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(D Sir Hersch Lauterpacht, The Development of International Law by the International Court, Cambridge; Cambridge University
Press, 1982, p.75.

@ Stephen McCaffrey, The Law of International Watercourses, Oxford: Oxford University Press, 2nd edn, 2007, p.58.
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SAE 1971 4R IE R 8hi% TAE, T 1994 4F 35238 5 1 PR K 38 AE A 7 4 2 4 s
) SOMRKBE G S TAEA IS T AL ZESC, YT 1997 4F 5 A 4 R yeiis 7 (Ebr
AKEIEMA T ALY (FRiFR G B EPRKEL AL ) DAL T 2014 4F 8 HIEAR,©

PR I BRI 28 % 22 1 23 EL 3] 1989 AF A e il 5 O T8 B2 /K B2 P AR 4P FR) FH A HEZE >
2y, BRI, BB 7K T AR LA B W AR i 52 BT /A 2 58 SC R B AR, O B 5 /K G i
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D UNGA, Resolution 1401 (XIV), 1959.

@ UNGA, Resolution 2669 (XXV), 1970.

@ UNILC, Draft Articles on the Law of the Non-Navigational Uses of International Watercourses with Commentaries, Yearbook of
the International Law Commission, vol. II (2), 1994.

@ =paesEn http: //legal. un. org/avl/pdf/ha/ clnuiw/summary-records. pdf? OpenElement , BEtE]. 2019455 H 16 H,

(® UNGA, Official Records of the 99th Plenary Meeting of the 51st Session, A/51/PV.99, 1997. Convention on the Law of the
Non-Navigational Uses of International Watercourses, 36 ILM 700 (1997).

© FXTFTNAREE L& T W https: //treaties. un. org/Pages/ ViewDetails. aspx? src = TREATY&mtdsg _no = XXVII-
12&chapter = 27&lang = en, http: //legal. un. org/avl/pdf/ha/clnuiw/summary-records. pdf? OpenElement, %% 5% A [8] .
201945 74 16 H,

(@ Alistaire Rieu-Clarke, Remarks on the Drafting History of the Convention, in Attila Tanzi el. (eds. ), The UNECE Convention
on the Protection and Use of Transboundary Watercourses and International Lakes: Its Contribution to International Water Cooper-
ation (Leiden/Boston: Brill/Nijhoff, 2015), pp.3-12.

Convention on the Protection and Use of Transboundary Watercourses and International Lakes, 31 ILM 1312 (1992). UNECE,
Amendments to Articles 25 and 26 of the Convention on the Protection and Use of Transhboundary Watercourses and International
Lakes, ECE/MP. WAT/14 (2003).

© Attila Tanzi, The Economic Commission for Europe Water Convention and the United Nations Watercourses Convention; An A-
nalysis of Their Harmonized Contribution to International Water Law, ECE/M.P/WAT/42 (2015). Stephen McCaffrey, The
1997 UN Convention; Compatibility and Complementarity, in Attila Tanzi el. (eds. ), The UNECE Convention on the Protec-
tion and Use of Transboundary Watercourses and International Lakes: Iits Contribution to International Water Cooperation ( Lei-

den/Boston: Brill/Nijhoff, 2015), pp.51-59.
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D Article 2 (2) and Article 33 of the UN Charter.
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@ Dispute over the Status and Use of the Waters of the Silala ( Chile v. Bolivia), 1. C.]J., 2016.

® Argentine-Chile Frontier Case, 16 R.1. A. A. (1966).

©® Kasikili/Sedudu Island ( Botswana/Namibia) , Judgment, 1. C.J. Report 1999.

@ Case relating to the Territorial Jurisdiction of the International Commission of the River Oder, 1929 P.C.1.J. (ser. A),
No. 23.

® Dispute regarding Navigational and Related Rights ( Costa Rica v. Nicaragua) , Judgment, I. C.]J. Reports 2009.

© Lake Lanoux Arbitration ( France/Spain), 12 R. 1. A. A. (1957).

QO Gabéikovo-Nagymaros Project ( Hungary/Slovakia) , Judgment, 1. C.J. Reports 1997.

@ The Indus Waters Kishenganga Arbitration (Pakistan and India) , Partial Award and Final Award, 2013.

@ Pulp Mills on the River Uruguay ( Argentina v. Uruguay), Judgment, I.C.J. Reports 2010.

@ Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) and Construction of a Road in Costa
Rica along the San Juan River (Nicaragua v. Costa Rica), Judgment, I. C.J. Reports 2015.
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D Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( Croatia v. Serbia), Preliminary Ob-
jections, Judgment, I.C.J. Reports 2010, p. 428, para. 53.
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@ Sir Robert Jennings, The Judicial Function and the Rule of Law, in F. G. Jacobs and S. Roberts (eds. ), International Law
at the Time of Iis Codification; Essays in Honour of Robert Ago, vol. TII (Milan; Dott. A. Giuffre Editore, 1987), p. 143.

@ Dispute over the Status and Use of the Waters of the Silala ( Chile v. Bolivia), 1. C.]J., 2016.

@ Dispute over the Status and Use of the Waters of the Silala ( Chile v. Bolivia) , Application of Chile, 2016, p.11, para. 50.
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@ Dispute over the Status and Use of the Waiers of the Silala (Chile v. Bolivia) , Application of Chile, 2016, p.9, para. 42.
@ Id., p.10, para.43.

® Id., p.10, para.43.

@ Id., p.10, para.44.

® Id., p.10, para.45.

©® Id., p.5, para.22.

@ Pulp Mills on the River Uruguay ( Argentina v. Uruguay), Judgment, I.C.J. Reports 2010, p.72, para. 168.
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D See Salman M. A. Salman, “International Rivers as Boundaries; The Dispute over Kasikili/Sedudu Island and the Decision of
the International Court of Justice”, (2000) 25 Water International 580, pp. 580-585.

@ Kasikili/Sedudu Island ( Botswana/Namibia ), Judgment, I.C.J. Report, 1999; Argentine-Chile Frontier Case, 16
R.L A A (1966).

® Dispute regarding Navigational and Related Rights ( Costa Rica v. Nicaragua), Judgment, I.C.]J. Reports 2009.

OB IEHER I R T S

® TEMEPRE E, JFE-S I E BRI AT AR T A AR AP R AR 8 s W AT AL . UNILC, Draft Articles on
the Law of the Non-Navigational Uses of International Watercourses with Commentaries, Yearbook of the International Law Com-
mission, vol. IT (2), 1994, p.98, para. 11.

® Final Act of the Congress of Vienna, 1815, Article CVIII and Article CIX.

(@ Treaty of Versailles, 1919, Part XII. Ports, Waterways and Railways, Article 331.

® Convention and Statute on the Régime of Navigable Waterways of International Concern, 1921; Statute of the Régime of Navi-

gable Waterways of international Concerns, 1921, Article 1.
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® Lake Lanoux Arbitration (France/Spain), 12 R.1. A. A. (1957), p.304, para.7.

@ Id., p.305, para.9.

® Gabéikovo-Nagymaros Project ( Hungary/Slovakia) , Judgment, I.C.J. Reports 1997, p.40, para.51.
@ Id., pp.40-41, para.52.

® Id., pp.41-46, paras. 53-58.
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® Gabéikovo-Nagymaros Project (Hungary/Slovakia) , Judgment, I.C.J. Reports 1997, p.56, para. 85.

@ Pulp Mills on the River Uruguay ( Argentina v. Uruguay) , Judgment, I. C.J. Reports 2010, p.55, para. 101.
@ Corfu Channel (United Kingdom v. Albania), Merits, Judgment, I C.J. Reports 1949, p.22.

@ Pulp Mills on the River Uruguay ( Argentina v. Uruguay), Judgment, I.C.J. Reports 2010, p.56, para. 101.
® Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 1. C.J. Reports 1996 (1), p.242, para. 2.
© Pulp Mills on the River Uruguay ( Argentina v. Uruguay) , Judgment, I. C.J. Reports 2010, p. 83, para.204.
@ Id., pp.93-99, paras. 238-258.

Id. , pp.99-100, para.260.
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D The Indus Waters Kishenganga Arbitration (Pakistan and India) , Partial Award, 2013, p.91, para.257.

@ Id., p.139, para. 374.

@ Id., pp.139-140, 374.

@ Trail Smelter Arbitration, 13 R.1. A. A. 1905, p. 1965.

® Stockholm Declaration of the United Nations Conference on the Human Environment, UN Doc. A/CONF. 48/14/Rev, 1972.
© The Indus Waters Kishenganga Arbitration (Pakistan and India), Partial Award, 2013, p. 169, para. 4438.

@ Id., p.169, para. 449.
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@D Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) and Construction of a Road in Costa
Rica along the San Juan River (Nicaragua v. Costa Rica), Judgment, I. C.J. Reports 2015, p.48, para. 114.

@ Pulp Mills on the River Uruguay ( Argentina v. Uruguay), Judgment, I. C.J. Reports 2010, p.56, para. 101; see also Le-
gality of the Threat or Use of Nuclear Weapons, Advisory Opinion, I. C.J. Reports 1996 (1), pp.241-242, para. 29.

@ Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) and Construction of a Road in Costa
Rica along the San Juan River (Nicaragua v. Costa Rica), Judgment, I. C.J. Reports 2015, p.50, para. 119.

@ Id., p.63, para. 177.

® Id., p.63, para. 176. Pulp Mills on the River Uruguay ( Argentina v. Uruguay), Judgment, I.C.]J. Reports 2010, p.72,
para. 168.
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@O Gabéikovo-Nagymaros Project ( Hungary/Slovakia) , Judgment, I. C.J. Reports 1997, Separate opinion of Vice-President We-
eramantry, p. 89.

@ Convention on the Law of the Non-Navigational Uses of International Watercourses, adopted by the General Assembly of the U-
nited Nations on 21 May 1997, 36 ILM 700, 1997, Preface.

@ Id., Article 5.

@ Report of the United Nations Conference on Environment and Development, A/CONF. 151/26/Rev.1 (Vol. I, Vol.1/Corr.1,
Vol. I, Vol. Tll and Vol. III/Corr. 1), Vol. I; Resolutions adopted by the Conference, resolution 1, annex I, Agenda 21,
1992, para. 18. 16.

® Gabétkovo-Nagymaros Project ( Hungary/Slovakia) , Judgment, I.C.J. Reports 1997, p.78, para. 140.



- 36 - WG W5 W2

Bt AR, FEad 2% 20 4R, BEE BFFUNIRIKFE Kot A 2E——A iR e AR —— s XL
W U B AR BRGH AR &, BT RE AR E T R LUK, IR ABIR Z Sz,
T FE G B s s gk 22 S0tk 220 shRs s, 8062005 JEX SO R, T LT 24
TEMEYSW o8, TR kBN ST HERETIMRET LRSS AR L
B

H TEBE WA 4 S B AT RNAR " I BOR X SR R, R BE TR iZ B
P B AT A L 0 AR SR T BL AT 0 B PRy R 9 B B 3 i R K A
JE A EURITR B JE N, 8 Iz B ] T b o 22 0 kSR S A S IR AR, IR BEA L TR
A ELR WU BT AR AT A5 RHK K HL A2 T X R BRI AR, et R R K T RN
I PRIAEE VL I R R 7 A T BB

2. SR 5 SRR AR R U B A

[l PRk B £E 2006 AFASHE 9 OC T I B it i A & AR 1 . AR RN T R ORI A
SRR ISR PRI T FUVF W RF SR 0% & R I 2 W0 Y 35 AR A TR AN & R AR
T S B K BT I — kR, W% R R R P SR 5 0 2 R A 28 5 A SRR A
IR E @k BeAEH e st /K G B W A FR T 45 5 S0 55 Z M i DG R R,
T IZBIAR B PTRREL A SR S . AR I S e r AT RS R R, R T R IR
B EE IR BOR e &5 B R ACR) 7 @

BBER RS | T B 22 B 8 P Y T RRSE R R A, DI HLBR T A S R U ) g
AIF AR, RS GE, AXEZRA GRS — )5 800 — Tl SR B f it n]
REXE B PR BRI E A KBS, DA BENS M i B AT 1975 4F S 29 H s i B ARSI ot S 55 F st e
AXRPE O

A, KT BIARAE R S EiE I T 1975 5205 27 2500 F IR L35, T4 Beds i
TR R R JFE AR 45 . <5 27 Sadar T AL ERIRN A5 6 BA H 5 405 & R
A SR Y T 2 B B SR8, 12 PTRp S B R A 7

RTAZE NG A, PIARE Rk, AN FE2E M 1975 4449, [HAA 0 R
G AN S IR E RS 2 B E PR, T RIIE 1975 45 5% 20715 21 5 BHEIE ) S & R
TN 18 ] 25 20k 2 v I AT R Xy 56 28 W A R O [ B v U, Rl ok s 1= 1)
O BRI S AN T R R SR DL S E PR L R AT R R R ST 05

O® Gabéikovo-Nagymaros Project (Hungary/Slovakia) , Judgment, I. C.J. Reports 1997, p.78, para. 140.

@ Pulp Mills on the River Uruguay ( Argentina v. Uruguay), Provisional Measures, Order of 13 July 2006, I. C.J. Reports
2006, p. 133, para. 80.

® Pulp Mills on the River Uruguay ( Argentina v. Uruguay), Judgment, I.C.J. Reports 2010, p.48, para.75.

@ Id., p.48, para.76.

® Id., p.49, para.77.

® Id., p.42, para.55.
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® Pulp Mills on the River Uruguay ( Argentina v. Uruguay), Judgment, I.C.J. Reports 2010, p.43, para.57.

@ The Indus Waters Kishenganga Arbitration (Pakistan and India) , Partial Award, 2013, p. 168, para. 447.

@ Id., pp.169-170, para. 449.

@ Id., p.170, para. 449.

® Id., p.170, para. 450.

® Id., p.170, para. 454.

() Convention on the Law of the Non-Navigational Uses of International Watercourses, 36 ILM 700 (1997), Article 8.

® UNILC, Draft Articles on the Law of the Non-Navigational Uses of International Watercourses with Commentaries, 107 Year-
book of the International Law Commission, vol. II (2), 1994.
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@D Case relating to the Territorial Jurisdiction of the International Commission of the River Oder, 1929 P.C.1.J. (ser. A),
No. 23, p.27.

@ Lake Lanoux Arbitration ( France/Spain), 12 R. 1. A. A. (1957), p.308, para. 13.

@ Id., pp.314-315, para.22.

@ Gabéikovo-Nagymaros Project ( Hungary/Slovakia) , Judgment, I. C.J. Reports 1997, p.78, para. 141.
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® Gabéikovo-Nagymaros Project ( Hungary/Slovakia) , Judgment, I. C.J. Reports 1997, pp.53-54, para. 90.
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@ Article 2 of the 1982 United Nations Convention on the Law of the Sea.
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International Jurisprudence on the Law of International Watercourses

Selected Issues

KONG Lingjie ( Wuhan University )

Abstract; In the cases concerning international watercourses, the International Court of Justice and other
tribunals defined the concept, nature and characters of international watercourses in international law, put
forward, clarified and applied the principle of equitable and reasonable use and other basic principles of
the law of international watercourses, and disposed of submissions on the specific rights, obligations and
State responsibilities of the watercourse States under both conventional and customary rules of international
law. These international decisions and jurisprudence form part of the law of international watercourses.
They shall be consistently followed by the courts and tribunals. And they can guide State practices and
facilitate development of this increasingly important section of international law.

Key words; international watercourses; legal settlement of disputes; the law of international

watercourses ; international jurisprudence
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