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"There is a significant risk that the Darfur Peace Agreement will collapse. The agreement
does not resonate with the people of Darfur”. Jan Pronk

By Monim Elgak *

1. ACONTEXT

September 15, 2006 — Since the eruption of conitidDarfur in early 2003, the people of
the western region of Sudan have experienced neassieles of violence as thousand
hundreds of people have died and more than twaomillorced and uprooted from their
homes. In February 2005 an independent United NaifodN) Commission of Enquiry found
that, “[g]Jovernment forces and militias conductadiscriminate attacks, including killing of
civilians, torture, enforced disappearances, destm of villages, rape and other forms of
sexual violence, pillaging and forced displacemehtpughout Darfur. These acts were
conducted on a widespread and systematic basigharefore may amount to crimes against

humanity

In such tragic circumstances, peace is a basic arddhas an explicit expression; namely
protection and security of civilians, accountapitind justice for victims and rebuilding the
destroyed livelihoods of Darfurians. Peace is atspolitical terminology is a compromise!
Indeed this is exactly what was pointed to by tHecAn Union (AU) mediation team after
two major rebel groups rejected the Darfur Peaceedgent (DPA), and it was signed only
by the faction of Sudan Liberation Army/Movement/3M led by Minni Arkou Minawi and
the Government of Sudan ( GoS) on 5th May 2006arropen letter addressed to Darfur
holdout rebels, the AU’s mediators stated thatdsid principle of the DPA is compromise.
The Movements did not win the war and were not oaition to dictate their terms. The
Government is in power and has no intention of repadver that power at the negotiating
table". Ironically, the discourse of the AU mediatm advocating for the DPA is not that far
from that of the government discourse on the esoalaf the conflict as stated on many
occasions by officials including the President.

The post-DPA era, instead of being an era for caetein of the accord, has contributed to
exacerbating insecurity in Darfur and created frtltagmentation among Dafurian actors.
Two out of the three main insurgent movements; &lglul Wahed’s faction of the SLA/M
and the Justice and Equality Movement (JEM), regtdhe deal. A new alliance of non-
signing insurgents was formed (the National RedemptFront).Civilian populations
continued to be targeted by militia, the governmant rebel movements. According to
number of reports by UNMIS, UNHCHR and credible fammights (I) NGOs, the post-DPA
violence has resulted in numerous civilian deatbssened the already deeply fragile human
rights and humanitarian situation . Further, thgomtg of Sudanese political parties/actors
have made clear their reservations and have rdjéxith the DPA and the tactics of GoS in
achieving the deal. On the ground, frustration yethd rejection of, the content of the DPA,



provoked tensions and violent demonstrations aashels throughout the three Darfur States,
particularly among IDPs, and in the national capfaartoum, meeting with counter-violence
from government bodies.

The conclusion in this context must be that neitifahe two meanings of peace identified at
the beginning of this reflection- peace as a malitcompromise nor peace as the Darfurian
demands for protection and justice, has been/wilabhieved through the DPA. It is not just
the post-DPA violence that indicates the clinicabath of the DPA. The exaggerated and
dangerous position of the GoS against UN SecuratynCil Resolution 1706 which seeks to
support a transition from AU to UN peacekeepingluding the GoS request to the AU to
withdraw from Darfur and the President’s statem#at the government will take over
security in Darfur, appear to directly undermine @ontravene the deal. Prior to making such
judgment however, some reflection on the developgratthe peace initiatives on Darfur, the
DPA itself, and why it is a fragmented deal, musiniade.

2. PEACE INITIATIVE(S): MAPPING EFFORTS

Although official history of the DPA goes back te@ember 2003 with the Chadian
initiative, some rebel groups view the history lo¢ ihegotiation as going back to 2001, even
before the official declaration of the insurgentvements: “[a] total of 5 meetings of Peace
Talks were held between the Government of Sudar5Y@md the Movement in different
places in Darfur, mainly in El Fasher and the JdWelra area...[a] fter the Movement
declared itself officially in early 2003, anothem&etings were held... [i} all these rounds
the GoS has rejected all demahds

One can document the origins of the political higtaf the DPA with Abeche’s peace talks in
Chad in September 2003, but this history is foundiedhe tragic humanitarian and human
rights situation which erupted earlier than thisedand created the urgency for a political
solution. The Abeche peace talks can be considaesed first clear declaration of both the
political nature of the conflict and the growingtamational political concern with the

conflict. Abeche’s talks represented also a laumgtuf the AU’s efforts to take the lead on
Darfur conflict.

The first official round of talks under the ausgad the AU mediation was in April 8th, 2004
in N'Djamena (Chad) where a ceasefire agreement sigirsed. The AU mediation then
moved negotiations to the AU’s headquarter in Addiere an agreement on the modalities
for the establishment of the ceasefire commissiahdeployment of observers in the Darfur
was signed on May 2004. In fact, Olusegun ObastejdNigerian and then AU president was
in favor of the negotiation developments between@®oS and the rebels groups and the talks
moved to Abuja city in Nigeria, where six furth@unds of peace talks were held in the run
up to the signing of the DPA on 5th May 2006. Irebthe six rounds of talks achieved; (1)
Protocol on Implementation of the Humanitarian &itn in Darfur, (2) Protocol on
Enhancement of the Security Situation in Darfu), D&claration of Principles (DoP) for the
Resolution of the Sudanese Conflict in Darfur, §hdthe signing of the DPA between the
GoS and one faction of the three insurgent movesnent



3. WHAT'S THERE IN THE DPA?

As highlighted before, the DPA is not more thanyamte expression of the humanitarian and
human rights tragedies of Darfur. The four protscamhd agreements signed before the DPA
were not concerned with the political elementshef ¢onflict. Indeed, the four protocols dealt
with technical and selective issues of the humeaitaand security aspects of the conflict
rather than providing any initial political framevkofor a comprehensive peace agreement
which could address the roots and causes of thiéictoif herefore, only the Declaration of
Principles (DoP), signed on July 2005, was reldyaptesent at the DPA. At the seventh
round of peace negotiations the AU mediation teastructured the DoP framework and put
it on the table for negotiation resulting in thgratures of two parties.

The DPA is structured in four main sections, iniadd to the implementation modalities and
timelines. It also includes the N'djamena HumamatarCeasefire Agreement of April 2004.
The major sections of the DPA relate to Power SigarWealth Sharing, Comprehensive
Ceasefire and Security Arrangements and the “Dafarfur Dialogue and Consultation”(
DDDC). The DPA can be summarized as follows :

Chapter (1) of the DPA: Power Sharing:

» Gives the rebel movements the 4th highest positidhe Sudanese Government of
National Unity; Senior Assistant to the Presidemt &hairperson of the Transitional Darfur
Regional Authority..

» Establishes the Senior Assistant and Chairperstred DRA as the dominant political
leader in Darfur, and in Khartoum as the seniorfld&n representative in the Government of
National Unity.

» Makes provision for a popular referendum by JWl§@to decide whether to establish
Darfur as a unitary region with a single government

» Sets out that elections at every level of govemmsgall be held not later than July 2009, in
accordance with the Interim National Constitution.

» For the three-year period prior to elections:

» Grants the rebel movements chairmanship and ddatrteast 8 of 10 seats) in the
Transitional Darfur Regional Authority.

» Allocates to the rebel movements twelve seateerNational Assembly in Khartoum.

» Allocates to the rebel movements twenty-one seatach of the Darfur State legislatures.
» Allocates to the rebel movements twenty-one seagach of the Darfur State legislatures.
» Awards to the rebel movements one State Goverfibadur, and two Deputy State
Governors.

» Allocates to the rebel movements senior positiorstate Ministries.

Chapter (2) of the DPA: Wealth Sharing:

» Creates fund for Darfur Reconstruction and Dewvalept to which the Government of
National Unity (GNU) will contribute $300 milliomitially and then $200 million/year for 2
additional years.

» Calls for a Joint Assessment Mission - modelethemone done for Southern
reconstruction after the Comprehensive (North-Spladace Agreement - to determine the
specific reconstruction and development needs ofuRa

» Commits the international community to holdingandrs conference to pledge additional
funds for Darfur.

» Establishes a commission to work with the Unitedidhs to help refugees and displaced



persons return to their homes.
» Creates a commission to provide compensationctinvs of the conflict.

Chapter (3) of the DPA: Security Arrangements

» Requires complete, verifiable disarmament of Jeegd militia by mid-October, 2006.
Provides milestones such as the containment cdv@ejd and other armed militias into
specific restricted areas prior to disarmamentonahof heavy weapons, specific assurances
of security in assembly areas of the rebel movesyamd other steps to contain, reduce, and
ultimately eliminate the threat posed by such ferce

» Places restrictions on the movements of the Podéence Forces and requires their
downsizing.

» Provides for a detailed sequencing and phasingdsdé aimed at ensuring that Janjaweed
and other armed militia will be disarmed beforeeldbrces assemble and prepare for their
own disarmament and demobilization. African Uni@agekeepers will inspect and certify
that areas are safe and secure prior to rebel &bgem

» Requests that the Sudanese government punisHioeassations by Janjaweed and other
armed militia including the PDF, including throughmediate disarmament and
demobilisation.

» Establishes buffer zones around IDP camps and hiteman assistance corridors, into
which rebel forces and Sudanese Armed Forces caanot

» Defines the principles for integration of the riefoeces into the Sudanese Armed Forces
and police.

Chapter (4) of the DPA: Darfur-Darfur Dialogue and Consultation (DDDC)

» Is a conference in which representatives of alfidan stakeholders can meet to discuss
the challenges of restoring peace to their landr@yming the divisions between the
communities, and resolving the existing problemisuidd a common future.

» Is an advisory and facilitation mechanism. Itagrtake recommendations and observations
to the Darfur and national authorities, includirmgronunity leaders.

» Will focus on two areas, namely (1) political af2) socio-economic and traditional.

» The first function of the DDDC is to popularizeetAgreement and obtain support for it
from all stakeholders in Darfur.

» Representation at the DDDC shall be decided bytieparatory Committee according to
guidelines.

» Observers shall be drawn from other parts of SudlBhMediation and Facilitators, League
of Arab States and Organization of Islamic ConfeeetCENSAD, IGAD, UN and
international community.



4. THE DPA AND FRAGMENTED HOPE

As is pointed out in the first section of the pagke DPA is in state of a clinical death, and
instead of brining peace it has deepened fragmentathe rejecting insurgent movements,
the Darfurian victims of the conflict and most detSudanese parties, in addition to some
regional and international actors, believe that@Df is not a genuine deal that can create a
just, peaceful and lasting political solution tce tieonflict of Darfur. Indeed, the major
criticism of the DPA is rooted in the challengetioé¢ ‘compromise thesis’ of the deal: many
of the proposals from the mediation were close e government’s position, and this
accounts for the immediate acceptance of the detiddbGoS.

The weaknesses and possible objections to the DdPAbe addressed from a variety of
perspectives. | will first look at the general colesations underlying the rejection of the
DPA, and then to move to the details of the objectiontent of the DPA.

» Firstly, the general considerations:

» Exclusiveness of the DPAOne of the major critiques of the CPA was thatvés not
inclusive of the various Sudanese parties, despiteng stopped the state of bloody war in
the south. The DPA, indeed, is worse, as it isomby exclusive of the other Sudanese parties,
but of Darfurian rebel groups and other Darfuriagosial and political forces, including Arab
groups. In fact the exclusiveness of the DPA createontroversial duality between the two
signing parties and introduced a divisive and $eleadeal that served to only deepen the
already existing states of polarization and fragtaigon in the region.

» Divide and Rule Tactics of NCPHistorically the senior ruling party, National Gpass
Party, has utilized divide and rule tactics agattker political forces. It was the tactic used to
encounter the SPLM/A that succeeded in bringing l&dwl and Rick Machar to sign the so
called Khartoum Peace Agreement before returninggdsPLM/A mainstream. Perfectly, the
NCP utilized the same tactic against Darfur anditisargents movements in particular. The
International Crisis Group has presented crediffiermation and a strong analysis of how the
NCP played games with tribal reconciliations aneeimed local deals with tribal leaders and
insurgent factions. Indeed, the ICG’s report ndtest the NCP in fact established a special
unit to sow divisions among the rebels . Indeeds thctic has been used even after the
signature of the DPA, to encourage individuals arenbers of rejecting movements to join
and sign the agreement.

* Pressure and Threats from the Mediators and Internéional actors It is widely accepted
that the AU’s mediation team and different interoradl actors permitted and practiced very
intensive pressure and even threats, particul@y@nat the insurgent movements, to sign the
agreement. It is understandable that internatioc@hmunity was worried about the
humanitarian situation and the protection of cank on the ground. What is not
understandable is the international community wdtety contributed to the divide and rule
tactic of NCP to achieve an exclusive and non cefmgmsive peace deal. The pressure on the
rebel groups that did not sign the deal has coatinincluding threats of sanctions. Indeed, it
can be said that this approach goes against the ddghe global human rights discourse that
talks about freedom of expression, particularlytie light of the fact that the refusing
movements affirmed their commitment to the ceasefgreement.



» Second, a critique of the content of the DPA

» Wealth Sharing/ CompensationThe issue of compensation turned out to be asrizpioa
point on the negotiation table as wealth sharimy.the rebel movements, in particular Abdul
Wabhid's faction of the SLA/M, compensation was ustieod as the immediate monetary
compensation of the direct victims of conflict, .dl@gPs and refugees who lost every thing to
continue their life. So, it is mainly about livetibds and refuge. For the government, it was
more political, as they viewed compensation as ttotieg acknowledgement of the
violations and grievances held against the goventi®y its citizens. Thus the government
challenged the already agreed upon elements oDd# that provided that ‘steps shall be
taken to compensate the people of Darfur and asldgegvances for lives lost, assets
destroyed or stolen, and suffering caused’. Theegowent challenged this position saying
that the reconstruction and rehabilitation funduded compensation — a major disagreement
between on the definition. In the end, the govemnegreed on a total of 30 million in
compensation to about 600,000 families victimizedtire conflict, which mathematically
means only 50 dollars per family!

» Security arrangements The security arrangements in the DPA are a vitat pf the
agreement directly touching peoples’ security damglrtprotection from the massive killing
and destruction. The DPA has defiantly failed teddtely handle this issue, lacking
mechanisms and guarantees of IDP safe return towilages and the disarmament of the
Janajweed militias. Although the rebel movementseewmt required by the DPA to lay down
their arms until the GOS withdraws from certain iposs and the Janjaweed are to be
disarmed, the definition of Janjaweed and otheritiasl remains ambiguous, permitting
portrayal of the conflict as a local tribal one.eBvthe role assigned to AU forces, despite
their weakness, is very minor. The DPA, in thigpext, more or less requires the parties to
disarm themselves, a task usually left for peagatwese while authorizing AMIS to verify and
monitor the processes of their redeployment, aseard disarmament . This point indeed
opens up the victims’ main concern: “how will we safe without the UN?” It is an open
guestion now within the highly politicized debat®und the potential role of UN troops in
the protection of civilians, particularly in theghit of the lack of trust in the capacity of the
AU, its limited mandate and resource, and the a#ical of violence as a response to the
DPA.

» Power Sharing It's understandable that the power sharing seatiothe DPA is based on
the reference point of the CPA. However, the majoncerns of the resisting parties are
logical. In fact the rationality of the rebels derda find its basis in the acknowledgment of
the particular political nature of the conflict arde fact that historically Darfur was
marginalized and misrepresented at governance.pfésgdency was the major demand for
the rebel groups, which resulted in the assignnoéra position of a senior assistant to the
president rather than that of vice president. A&'8Creport named it, the office of the
presidency represented a red line for the goverhmed the two major ruling parties; e.g.
SPLM and NCP. The report states that ‘[IjJn Marcl®@0Salva Kiir, the SPLM leader, told
SLA/AW delegates that a vice president for Darfiaswa “red line”, along with any other
provision that reduced the SPLM’'s share of powedeurthe CPA.40 As a fall back, the
Abdel Wahid faction and JEM then demanded thats#e®nd vice presidential post, the one
held by the NCP’s Ali Osman Mohamed Taha, shouldalbecated to Darfur. The NCP
declared this a “red line” issue as well’ . Ultiralyt the proposal of the senior assistant,
which accepted by Minni Arko, has no position ie hresidency institution, but is the chair
of Transitional Darfur Regional Authority.



The other point that insurgent movements had desthmas the establishment of a regional
government for Darfur instead of the current thegates invented by the NCP. Their
justification was logical in terms of creating angarehensive rebuilding and rehabilitation of
the region. Such a demand was, however, unacceptaklthe government as it was viewed as
opening the question of greater autonomy by otheisf Sudan. So, the mediators reached a
compromise with SLA/M group on a referendum to dedietween three states or one region.

* Human Rights/ Justice Despite the many references to human rights amdbithof rights
included in the DPA, in the context of the scaldhofman rights tragedies suffered in Darfur,
the deal is surprisingly silent on justice and esding the human rights record on the ground.
Alex de Waal, a member of the AU’s mediation teamd the ‘advocate of the DPA’ has
acknowledged this reality: “the DPA does not induény special provisions for
accountability for human rights abuses and doesnaaition the International Criminal Court.
The reason for this silence is that these questoagiealt with elsewhere. The UN Security
Council has already referred Darfur to the ICC, alhis undertaking its investigations” . In
the same article, authored Waal challenges théqueitof the absence in the DPA of
mechanisms for justice and accountability, and r#gehe GoS position of the capacity of the
Sudanese judicial system to address Darfur’s crifisesne of the provisions of the DPA may
change the context in which the ICC carries outvibsk. For example, if the peace agreement
leads to the setting up of courts that bring humgints violators to trial, then it is possible
that the Chief Prosecutor of the ICC may choodartid or even call off his investigations, on
the grounds that Sudanese courts are able to dmlhe It is ridiculous to market a dead
peace deal in this way to victims and/or relatiadsvictims of massive human rights
violations that have been classified as crimesnsgdiumanity, war crimes and potentially
genocide.

* The author is anthropologist, and human rights activist collaborating with different human
rights organizations based in Sudan; e.g. Khartoum Centre for Human Rights, SHA. He can
be reached at always aish@yahoo.com
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