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Kenai Peninsula Borough
 

Assembly Meeting Schedule
 

TUESDA~ July 8, 2003
 

2:30PM 

3:00PM 

3:00PM 

5:00PM 

7:00PM 

Finance Committee 
Borough Assembly Chambers 
Borough Administration Building 
Soldotna, Alaska 

Lands Committee 
Conference Room "A" 
Borough Administration Building 
Soldotna, Alaska 

Policies and Procedures Committee 
Conference Room "B" 
Borough Administration Building 
Soldotna, Alaska 

Legislative Committee 
Borough Assembly Chambers 
Borough Administration Building 
Soldotna, Alaska 

Regular Assembly Meeting 
Borough Assembly Chambers 
Borough Administration Building 
Soldotna, Alaska 

Kenai Peninsula Borough Assembly Meeting Schedule 





Kenai Peninsula Borough Assembly 
Finance Committee 

July 8,2003 

Chris Moss, Chair 

2:30PM 

Gary Superman, Vice Chair 

BOTougp Assewbly Chav:J,bers
Borough AdmimstnitlOn BUilding, Soldotna 

Paul Fischer 

AGENDA
 

L. PUBLIC HEARINGS ON ORDINANCES
 

1.	 Ordinance 2002-19-42: Appropriating $7,040,000 in General Obligation 
Bond Proceeds to the Bond Capital Projects Fund for Central Peninsula 
Landfill Expansion Project (Mayor) 75 

2.	 Ordinance 2002-19-43: Accepting and Appropriating a Grant from the Denali 
Commission in the Amount of $993,000 for a Fire Station for Kachemak. 
Emergency Service Area (Mayor, Martin) 77 

5.	 Ordinance 2003-24: Approving the Proposed Budget for Funds to be 
Provided to the Kenai Peninsula Arctic Winter Games Host Society and 
Authorizing the Kenai Peninsula Borough to Exercise Powers Necessary to 
Participate in the 2006 Arctic Winter Games (Mayor) 102 

8.	 Ordinance 2003-27: Providing for Submission to the Qualified Voters ofthe 
Central Kenai Peninsula Hospital Service Area the Question ofAuthorizing 
the Issuance ofGeneral Obligation Bonds in an Amount not to Exceed Forty 
Nine MillionNine Hundred Thousand Dollars ($49,900,000) to Pay the Costs 
of Hospital Capital Improvements, at a Regular Election in and for the 
Central Kenai Peninsula Hospital Service Area on October 7, 2003 (Mayor 
at the Request of the Central Peninsula General Hospital) (First of Two 
Hearings) 117 

9.	 UNF'INISHED BUSINESS 

1.	 Postponed Items 

a.	 Resolution 2003-070: Authorizing Award of Contract for Nikiski 
Emergency Escape Route Upgrade and Paving (Mayor) 126 

2.	 Notice to Reconsider 

a.	 Resolution 2003-073: Authorizing the Purchase of a Digital 
Recording System and Associated Sound System Improvements in 
the Borough Assembly Chambers and Authorizing the Transfer of 
Funds for Purchase, Installation and Training (Sprague at the Request 
of the Borough Clerk) (Notice of Reconsideration Given by Davis) ... 128 

Kenai Peninsula Borough Assembly Page I of2 
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O. NEW BUSINESS 

1. Bid Awards 

*a. Resolution 2003-076: Authorizing Award of Contract for Upgrade 
and Paving of Edgington Road (Mayor) 138 

*b. Resolution 2003-077: Authorizing Award of Contract for Central 
Peninsula Landfill Clearing and Excavation (Mayor) 140 

*c. Resolution 2003-078: Awarding a Contract for Development of a 
Public Safety Communications Strategic Plan (Mayor) (Referred to 
Finance Committee) 143 

2. Resolutions 

*a. Resolution 2003-079: Authorizing the Continued Rental of Office 
Space in Horner for a Branch Borough Office (Mayor) 147 

*e. Resolution 2003-083: Supporting the Efforts of the Kenai Peninsula 
College to Continue and Expand Its Role as an Educational Provider 
and Plan and Construct Dormitories/Student Housing (Glick) 168 

3. Ordinances 

*a. Ordinance 2002-19-46: Appropriating $25,000 from Central 
Emergency Service Area to Funny River Emergency Services, Inc. for 
Prepaid Rent of Space in the Funny River Fire Station (Mayor at the 
request of the Central Emergency Service Area Board) (Hearing on 
08/05/03) 170 

*Consent Agenda Items 

Staff requested: 

Finance Director or Representative 

Kenai Peninsula Borough Assembly Page 2 of2 
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Kenai Peninsula Borough Assembly 

Lands Committee 
July 8, 2003 3:00 PM 

Milli Martin, Chair Grace Merkes, Vice Chair 

Conference Room "A' 
Borough Administration Building, Soldotm 

Pete Sprague 

AGENDA 

M. PUBLIC HEARINGS ON ORDINANCES 

3. Ordinance 2003-22: Establishing the Kenai Peninsula Borough Trails Service 
Area (Mayor, Martin) (First of Two Hearings) 84 

4. Ordinance 2003-23: Amending KPB 17.10 by Deleting the Requirement for 
Mandatory Deed Restrictions (Mayor) 94 

7. Ordinance 2003-26: Extending the Deadline in Ordinance 2001-16 Regarding 
Certain Grazing Leases (Mayor) 111 

O. NEVV BUSINESS 

2. Resolutions 

*b. Resolution 2003-080: Authorizing the Mayor, on Behalf of the 
Kachemak Emergency Service Area, to Enter an Agreement with the 
City of Homer to Provided Fire and Emergency Medical Services 
(Martin, Mayor) 153 

3. Ordinances 

*c. Ordinance 2003-28: Authorizing the Negotiated Sale at Fair Market 
Value of a 6 Acres± Parcel Located in the Beluga Area to Unocal 
(Mayor) (Hearing on 08/05/03) 173 

*d. Ordinance 2003-29: Authorizing the Lease ofTract C ofITC Anchor 
Point Subdivision to Kachemak Gun Club, Inc. at Less than Market 
Value (Mayor)(Hearing on 08/05/03) 193 

*e. Ordinance 2003-30: Establishing the Seward-Bear Creek Flood 
Service Area (Long, MayorMHearing on 08/05/03) 224 
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D.	 Other 

*a. Confirming Appointments to KPB Planning Commission 240 

Mark Massion City of Seldovia Term Expires July 31, 2006 
(Letter from Mayor of Seldovia and Mr. Massion's application will be provided at July 8 meeting) 

James Isham Sterling Area	 Term Expires July 31,2006 
Brent Johnson Kasilof/Clam Gulch Area Term Expires July 31,2006 
Blair J. Martin Kalifomsky Beach Area Term Expires July 31, 2006 

b.	 Street Name Review as Requested by Mr. Buz Moore (Tall Tree 
Avenue - Planning Commission Resolution SN2003-10) 244 

*Consent Agenda Items 

Staff requested: 

Finance Director or Representative 

Kenai Peninsula Borough Assembly Page 2 of2 
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Kenai Peninsula Borough Assembly 

Policies & Procedures Committee 
July 8,2003 3:00PM Conference Room "B" 

Borough Administration Building 

Betty Glick, Chair Ron Long, Vice Chair John Davis 

AGENDA
 

M. PUBLIC HEARINGS ON ORDINANCES
 

5.	 Ordinance 2003-24: Approving the Proposed Budget for Funds to be 
Provided to the Kenai Peninsula Arctic Winter Games Host Society and 
Authorizing the Kenai Peninsula Borough to Exercise Powers Necessary to 
Participate in the 2006 Arctic Winter Games (Mayor) 102 

6.	 Ordinance 2003-25: Amending KPB 4.30.010 to Require School Board 
Members to be Elected From Their Respective Districts (Sprague) 108 

O.	 NEV{ BUSINESS 

2.	 Resolutions 

*c.	 Resolution 2003-081: Authorizing an Amendment to the Radio 
Broadcast Agreement with Peninsula Communications, Inc. Deleting 
the Requirement for Broadcasting in the Seward Area (Glick) 158 

*d.	 Resolution 2003-082: Certifying the Results of the July 1, 2003 
Special By-Mail Election (Sprague at the Request of the Borough 
Clerk) LAYDOWN 

3.	 Ordinances 

*f.	 Ordinance 2003-31: Placing an Advisory Proposition on the Ballot 
Asking the Voters Whether the Borough's Exercise of the Power to 
Provide Transportation Systems on an Areawide Basis Within the 
Borough Should Be Affirmed (Glick) (Hearing on 08/05/03) 233 

*g.	 Ordinance 2003-32: Providing for the Submission to the Voters ofa 
Proposition Authorizing Areawide Authority of the Kenai Peninsula 
Borough to Fund Services Provided by the Alaska Challenger Center 
for Space Science Technology, Inc. (Glick) (Hearing on 08/05/03) ... 236 

*Consent Agenda Items 

Staff requested: 

Borough Clerk 

Kenai Peninsula Borough, Alaska Page 1 of 1 
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Kenai Peninsula Borough Assembly
 

L egis a lve comml ee
 
July 8, 2003 5:00PM Borough Assembly Chambers 

Borough Administration Building, Soldotna 

Ron Long, Chair Pete Sprague, Vice Chair 

AGENDA 

ITEMS NOT ON THE REGULAR MEETING AGENDA 

1. Legislative Discussion and Travel Plans for Upcoming Trips 

* Consent Agenda Items 

Staff requested:
 

Borough Cerk
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Kenai Peninsula Borough 

Assembly Agenda 
July 8, 2003 - 7:00 p.m. Regular Meeting Borough Assembly Chambers, Soldotna, Alaska 

ete Sprague 
/issembly President 
Seat 4 - Soldotna 

2rm Expires 2004 

Gary Superman 
Assembly Vice 

resident 
~at 3 - Nikiski 

Term Expires 2004 

Jhn Davis 
/issembly Member 
Seat 1 - Kalifornsky 

2rm Expires 2003 

Paul Fischer 
-1ssembly Member 

2at 7 - Central 
2rm Expires 2004 

~l)etty Glick 
ssembly Member 

ueat 2 - Kenai 
Term Expires 2005 

on Long 
Assembly Member 
Seat 6 - East 

eninsula 
erm Expires 2003 

'filli Martin 
ssembly Member 

0eat 9 - South 
Peninsula 

'erm Expires 2003 

Grace Merkes 
4ssembly Member 

<Jat 5
terling/Funny River 

Term Expires 2005 

'hris Moss 
/issembly Member 
Seat 8 - Homer 

'erm Expires 2005 

A.	 CALL TO ORDER 

B.	 PLEDGE OF ALLEGIANCE 

C.	 INVOCATION 

D.	 ROLLCALL 

E.	 COMMITTEE REPORTS 

F.	 APPROVAL OF AGENDA AND CONSENT AGENDA 
(All items listed with an asterisk (*) are considered to be routine and non-controversial by the 
Assembly and will be approved by one motion. There will be no separate discussion of these 
items unless an Assembly Member so requests, in which case the item will be removed from the 
Consent Agenda and considered in its normal sequence on the agenda. 

G.	 COMMENDING RESOLUTIONS AND PROCLAMATIONS 

1.	 Mayor's Proclamation Declaring the week of July 13-19, 
2003, National Aquatic Week (Mayor) , 1 

H.	 APPROVAL OF MINUTES 

*1. June 12, 2003 Board of Equalization Hearing Minutes 2 
*2. June 13,2003 Special Assembly Meeting Minutes 19 
*3. June 16,2003 Public Hearing Minutes 22 
*4. June 17,2003 Board ofEqualization Hearing Minutes 24 
*5. June 17,2003 Regular Assembly Meeting Minutes 27 

I.	 PUBLIC COMMENTS AND PRESENTATIONS - Items other than those 
appearing on the agenda (3 minutes per speaker, 20 minutes aggregate) 

1.	 Central Peninsula General Hospital, Inc. - Quarterly Report 
(5 Minutes) 

J.	 REPORTS OF COMMISSIONS AND COUNCILS 

July 8, 2003	 Page I of7 



K.	 MAVOR'S REPORT
 39 

1.	 Agreements and Contract 

a.	 Spruce Bark Beetle Mitigation Program: 
•	 Contract with Paul's Services for Johnson Lake Campground
 

Slash Removal
 41 
•	 Contract with Paul's Services for Crooked Creek
 

Campground Slash Removal 42
 
•	 Contract with Captain Cook Construction for Clam Gulch
 

Campground Slash Removal 43
 
•	 Contract with Valley View Gravel for Sterling Slash Disposal
 

Site 44
 
•	 Contract with Tinker Creek Surveys for Jasper Lane
 

Surveying Project 45
 
•	 Contract with Tinker Creek Surveys for Toklat Way II
 

Surveying Project 47
 
•	 Contract with Mullikin Surveys for Lakestar Lane Surveying
 

Project 49
 

b. Approval to waive formal bidding procedures and sole source with 
Shannon & Wilson for Well Installation at Central Peninsula Landfill
 
............................ " " " 51
 

c.	 Approval ofsole source contract with ProQA for software for Alaska
 
State Trooper 911 Dispatch Center 52
 

d.	 Approval of bid award to Sarcom, Inc. for purchase of CISCO IP
 
Telephones 53
 

e.	 Approval of bid award to Amo Construction, Inc. for Capital
 
Improvement Project for Knob Hill Road 55
 

f.	 Approval of Waste Disposal Agreement between KPB and Carnival
 
Cruise Lines for offloading solid waste to the Homer and Seward
 
Baling Facilities 57
 

g.	 Amendment #2 to Professional Services Agreement between KPB
 
and Seafood Market Developers for development of a Salmon
 
Branding Program for Cook Inlet
 59 

h.	 Approval ofbid award to Hughes Drilling, Inc. for Well Installation
 
& Decommissioning at Central Peninsula Landfill
 66 

July 8, 2003	 Page 2 of7 



1.	 Approval ofcontract with Alaska Oil SaleslPetro Marine Services for 
Fuel Supply for CES 68 

J.	 Approval ofbid award to Alaska Oil SaleslPetro Marine Services for 
Fuel Supply and Delivery to Borough Maintenance Shops and Homer 
High School 71 

k.	 Approval of contract with Floor Center LLC for Carpet and 
Installation at Sterling Elementary School 73 

1.	 Approval to waive formal bidding procedures and award contract to 
North Star Paving & Construction for Paving at Moose Pass 
Elementary School 74 

L.	 ITEJ\1S NOT COMPLETED FROM PRIOR AGENDA - None 

M.	 PUBLIC HEARINGS ON ORDINANCES (Testimony limited to 3 minutes per speaker) 

1.	 Ordinance 2002-19-42: Appropriating $7,040,000 in General Obligation 
Bond Proceeds to the Bond Capital Projects Fund for Central Peninsula 
Landfill Expansion Project (Mayor) (Referred to Finance Committee) 75 

2.	 Ordinance 2002-19-43: Accepting and Appropriating a Grant from the Denali 
Commission in the Amount of $993,000 for a Fire Station for Kachemak 
Emergency Service Area (Mayor, Martin) (Referred to Finance Committee) 
............................................................... 77
 

3.	 Ordinance 2003-22: Establishing the Kenai Peninsula Borough Trails Service 
Area (Mayor, Martin) (First of Two Hearings) (Referred to Lands 
Committee) 84 

4.	 Ordinance 2003-23: Amending KPB 17.10 by Deleting the Requirement for 
Mandatory Deed Restrictions (Mayor) (Referred to Lands Committee) 94 

5.	 Ordinance 2003-24: Approving the Proposed Budget for Funds to be 
Provided to the Kenai Peninsula Arctic Winter Games Host Society and 
Authorizing the Kenai Peninsula Borough to Exercise Powers Necessary to 
Participate in the 2006 Arctic Winter Games (Mayor) (Referred to Policies 
and Procedures Committee and Finance Committee) 102 

6.	 Ordinance 2003-25: Amending KPB 4.30.010 to Require School Board 
Members to be Elected From Their Respective Districts (Sprague) (Referred 
to Policies and Procedures Committee) 108 
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7.	 Ordinance 2003-26: Extending the Deadline in Ordinance 2001-16 Regarding 
Certain Grazing Leases (Mayor) (Referred to Lands Committee) 111 

8.	 Ordinance 2003-27: Providing for Submission to the Qualified Voters ofthe 
Central Kenai Peninsula Hospital Service Area the Question ofAuthorizing 
the Issuance ofGeneral Obligation Bonds in an Amount not to Exceed Forty 
Nine Million Nine Hundred Thousand Dollars ($49,900,000) to Paythe Costs 
of Hospital Capital Improvements, at a Regular Election in and for the 
Central Kenai Peninsula Hospital Service Area on October 7,2003 (Mayor 
at the Request of the Central Peninsula General Hospital) (First of Two 
Hearings) (Referred to Finance Committee) 117 

N.	 UNFINISHED BUSINESS 

1.	 Postponed Items 

a.	 Resolution 2003-070: Authorizing Award of Contract for Nikiski 
Emergency Escape Route Upgrade and Paving (Mayor) (Referred to 
Finance Committee) 126 

2.	 Notice to Reconsider 

a.	 Resolution 2003-073: Authorizing the Purchase of a Digital 
Recording System and Associated Sound System Improvements in 
the Borough Assembly Chambers and Authorizing the Transfer of 
Funds for Purchase, Installation and Training (Sprague at the Request 
of the Borough Clerk) (Referred to Finance Committee) (Notice of 
Reconsideration Given by Davis) 128 

o.	 NEW BUSINESS 

1.	 Bid Awards 

*a.	 Resolution 2003-076: Authorizing Award of Contract for Upgrade 
and Paving of Edgington Road (Mayor) (Referred to Finance 
Committee) 138 

*b.	 Resolution 2003-077: Authorizing Award of Contract for Central 
Peninsula Landfill Clearing and Excavation (Mayor) (Referred to 
Finance Committee) 140 

*c.	 Resolution 2003-078: Awarding a Contract for Development of a 
Public Safety Communications Strategic Plan (Mayor) (Referred to 
Finance Committee) 143 
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2.	 Resolutions 

*a.	 Resolution 2003-079: Authorizing the Continued Rental of Office 
Space in Homer for a Branch Borough Office (Mayor) (Referred to 
Finance Committee) 147 

*b.	 Resolution 2003-080: Authorizing the Mayor, on Behalf of the 
Kachemak Emergency Service Area, to Enter an Agreement with the 
City of Homer to Provided Fire and Emergency Medical Services 
(Martin, Mayor) (Referred to Lands Committee) 153 

*c.	 Resolution 2003-081: Authorizing an Amendment to the Radio 
Broadcast Agreement with Peninsula Communications, Inc. Deleting 
the Requirement for Broadcasting in the Seward Area (Glick) 
(Referred to Policies and Procedures Committee) 158 

*d.	 Resolution 2003-082: Certifying the Results of the July 1, 2003 
Special By-Mail Election (Sprague at the Request of the Borough 
Clerk) (Referred to Policies and Procedures Committee) ... LAYDOWN 

*e.	 Resolution 2003-083: Supporting the Efforts of the Kenai Peninsula 
College to Continue and Expand Its Role as an Educational Provider 
and Plan and Construct Dormitories/Student Housing (Glick) 
(Referred to Finance Committee) 168 

3.	 Ordinances 

*a.	 Ordinance 2002-19-46: Appropriating $25,000 from Central 
Emergency Service Area to Funny River Emergency Services, Inc. for 
Prepaid Rent of Space in the Funny River Fire Station (Mayor at the 
request of the Central Emergency Service Area Board) (Hearing on 
08/05/03) (Referred to Finance Committee) 170 

*b.	 Ordinance 2003-28: Authorizing the Negotiated Sale at Fair Market 
Value of a 6 Acres± Parcel Located in the Beluga Area to Unocal 
(Mayor) (Hearing on 08/05/03) (Referred to Lands Committee) 173 

*c.	 Ordinance 2003-29: Authorizing the Lease ofTract C ofITC Anchor 
Point Subdivision to Kachemak Gun Club, Inc. at Less than Market 
Value (Mayor) (Hearing on 08/05/03) (Referred to Lands Committee) 
....................................................... . 193
 

*d.	 Ordinance 2003-30: Establishing the Seward-Bear Creek Flood 
Service Area (Long, Mayor) (Hearing on 08/05/03) (Referred to 
Lands Committee) 224 
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*e.	 Ordinance 2003-31: Placing an Advisory Proposition on the Ballot 
Asking the Voters Whether the Borough's Exercise of the Power to 
Provide Transportation Systems on an Areawide Basis Within the 
Borough Should Be Affirmed (Glick) (Hearing on 08/05/03) 
(Referred to Policies and Procedures Committee) 233 

*f.	 Ordinance 2003-32: Providing for the Submission to the Voters of a 
Proposition Authorizing Areawide Authority ofthe Kenai Peninsula 
Borough to Fund Services Provided by the Alaska Challenger Center 
for Space Science Technology, Inc. (Glick) (Hearing on 08/05/03) 
(Referred to Policies and Procedures Committee) 236 

4.	 Other 

*a.	 Confirming Appointments to KPB Planning Commission (Referred 
to Lands Committee) 240 

Mark Massion City of Seldovia Term Expires July 31, 2006 
(Letter from Mayor of Seldovia and Mr. Massion's application will be provided at July 8 meeting) 

James Isham Sterling Area Term Expires July 31,2006 
Brent Johnson Kasilof/Clam Gulch Area Term Expires July 31, 2006 
Blair J. Martin Kalifomsky Beach Area Term Expires July 31, 2006 

b.	 Street Name Review as Requested by Mr. Buz Moore (Tall Tree 
Avenue - Planning Commission Resolution SN2003-10) (Referred to 
Lands Committee) 244 

P.	 PUBLIC COMMENTS AND PUBLIC PRESENTATIONS (3 minutes per speaker) 

Q.	 ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS 

August 5, 2003 7:00 PM Regular Assembly Meeting Soldotna 

R.	 ASSEMBLY COMMENTS 

S.	 PENDING LEGISLATION (This item lists legislation which will be addressed at a later date as noted.) 

1.	 Ordinance 2003-22: Establishing the Kenai Peninsula Borough Trails Service 
Area (Mayor, Martin) (Final Hearing on 08/05/03) (Referred to Lands 
Committee) 

2.	 Ordinance 2002-19-44: Appropriating $14,700,000 in General Obligation 
School Bond Proceeds to the School Bond Fund for Costs Associated with 
Design and Construction of the New Seward Middle School (Mayor) 
(Hearing on 08/05/03) (Referred to Finance Committee) 
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3.	 Ordinance 2002-19-45: Appropriating $584,840.44 from the Division of 
Emergency Services to Reimburse the Borough for Cost Incurred in 
Responding to Flooding Occurring from October 23, 2002 to November 12, 
2002 (Mayor) (Hearing on 08/05/03) (Referred to Finance Committee) 

4.	 Ordinance 2003-27: Providing for Submission to the Qualified Voters ofthe 
Central Kenai Peninsula Hospital Service Area the Question of Authorizing 
the Issuance ofGeneral Obligation Bonds in an Amount not to Exceed Forty 
Nine Million Nine Hundred Thousand Dollars ($49,900,000) to Pay the Costs 
of Hospital Capital Improvements, at a Regular Election in and for the 
Central Kenai Peninsula Hospital Service Area on October 7,2003 (Mayor 
at the Request of the Central Peninsula General Hospital) (Final Hearing) 
(Referred to Finance Committee) 

5.	 Resolution 2003-017: Clarifying Policy Governing Correspondence by 
Service Area Boards, Advisory Planning Commissions and Their Members 
(Glick) (Referred to Policies and Procedures Committee) (Tabled on 
02/18/03) 

6.	 Motion to transfer $10,000 from the Assembly Contingency Account No. 
100.11110.00000.49999 to the Assembly Contract Services Account No. 
100.11110.00000.43011 and authorize the execution of a contract with Ed 
McLain to provide lobbying services in Juneau through the end of the 2003 
legislative session (Long) (Tabled on 04/15/03) 

T.	 INFORMATIONAL MATERIALS AND REPORTS 

U.	 NOTICE OF NEXT MEETING AND ADJOURNMENT 

The next meeting ofthe Kenai Peninsula Borough Assembly will be held on August 5, 2003, 
at 7:00 P.M. in the Borough Assembly Chambers, Soldotna, Alaska. 

This meeting will bebroadcastonKPEN-FM101.7 (Central Peninsula), KPEN-FM102.3 (Homer), KGTL-AM 
620 (Homer), RPEN-FM102.3 (Seward), KPEN-FM99.3 (Anchor Point &Seldovia), KPEN-FM100.9 (KachemakCity 
& East End). 

Copies ofagenda items are available at the Borough Clerk's Office or outside the Meeting Room justprior to 
the meeting. Forfurther information, please call the Clerk's Office at 262-8608 or tollfree within the Borough at 1-800
478-4441, Ext. 308. Visit our website at www.borough.kenaLak.usfor copies of the agenda, meeting summaries, 
ordinances and resolutions. 
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WHEREAS, individuals and organized forms of recreation and the 
creative use of free time are vital to the happy lives of all our citizens; and 
education, athletic and recreation programs throughout the Kenai Peninsula 
Borough encompass a multitude of activities that can result in personal 
accomplishment, self-satisfaction and family unity for all citizens, regardless 
of their background, ability level or age; and 

WHEREAS, citizens of the Kenai Peninsula Borough should 
recognize the vital role that swimming and aquatic-related activities relate to 
good physical and mental health and enhance the quality of life for all 
people; and 

WHEREAS, the Kenai Peninsula Borough is extremely proud ofthe 
swimming facilities and aquatic programs of this community and their 
contributions to providing to all ages a healthy place to recreate, a place to 
learn and grow, to swim, build self-esteem, confidence and sense of self
worth, which contributes to the quality of life in our community. 

NOW THEREFORE, I, Dale 1. Bagley, Mayor of the Kenai 
Peninsula Borough, do hereby proclaim the week of July 13 - 19,2003, as: 

National Aquatic Week 

on the Kenai Peninsula and urge the residents of the Kenai Peninsula 
Borough to su ort and promote this observance. 

Dale 1. Bagley 
Kenai Peninsula Borough Mayor 
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Kenai Peninsula Borough 

Board of Equalization 
June 12, 2003 Borough Assembly Chambers, Soldotna, AI( 

CALL TO ORDER 

The Kenai Peninsula Borough Assembly convened as a Board of Equalization on June 12, 2003, 
in the Assembly Chambers of the Borough Administration Building in Soldotna, Alaska. 
Presiding Officer Sprague called the hearing to order at 9:03 a.m. 

There were present: 

Pete Sprague, Presiding 
Jom. Davis 
Paul Fischer 
Betty Glick 

Ron,Long 
Milli Martin 
Grace Merkes 
Gary Superman 

comprising a quorum of the Board. 

Absent: 

Chris Moss (excused) 

Also in atte ndance were: 

Shane Horan, Director of Assessing 
Kevin Koch, Attorney for the Board of Equalization 
Linda Murphy, Borough Clerk 
Sherry Biggs, Deputy Borough Clerk 

Presiding Officer Sprague read the statement ofprocedures for the Board ofEqualization hearings. 

Borough Clerk Linda Murphy swon~ in all those present who provided testimony. (Tape 1, 115) 

[Clerk's Note: The appeal ofAssessor's Parcel No. 014-150-56 (lithe Pipeline"), 
owned by Tesoro Alaska Petroleum Company, was settled on June 4, 2003, with 
an agreed valuation of $10,000,000 and was difmissedfrom this hearing.} 

APPEAL NO. 2003-501 (Tape 1,120) 

Tesoro Alaska Petroleum Company 
Assessor's Parcel No. 014-150-02 
Legal Description Tesoro Refinery 

T07N R12W S22 KN Government Lot 4 & SE 1/4 NW 1/4 
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Robin Brena of Brena, Bell & Clarkson, P. C., counsel for Tesoro Alaska Petroleum Company, 
asked for clarification on the procedures and the rules for discovery. Mr. Brena asked that Mr. 
Goodwin be eliminated as a witness. Mr. Brena also inquired about what constitutes "burden of 
proof" for the taxpayer. 

(Tape 1, 400) 

John Messenger of Preston Gates & Ellis LLP, counsel for the Assessing Department, said the 
board had already ruled on the motions filed by Mr. Brena. Mr. Messenger said there was no 
new evidence requested for presentation. Mr. Messenger offered to allow the appellant to have 
the final rebuttal. 

(Tape 1, 570) 

Mr. Brena discussed burden of proof issues. Mr. Brena again requested that Mr. Goodwin's oral 
testimony be disallowed. 

(Tape 1, 760) 

Mr. Messenger said the burden of proof was on Tesoro to show there was more than 
overvaluation; there must be something which was equivalent ofan intention of fraudulent purpose 
to place an excessive valuation on the property. 

Mr. Messenger stated parties did not pre-file or submit a summary of their oral testimony. If any 
party did not submit written evidence, they were still allowed to present oral testimony. 

MOTION: 
(Tape 1, 835) 

Merkes moved to deliberate in executive 
session to discuss the motion to strike 
testimony of Michael W. Goodwin, the 
motion to compel the Assessor to produce 
documents; and the request to quantify 
"burden of proof" as filed by Tesoro. 

MOTION PASSED: Without objection. 

[Clerk's Note: The Board went into executive session at 9:30 a.m. and reconvened 
at 10:48 a. m.] 

(Tape 1, 860) 

Presiding Officer Sprague said AS.29.45.21O and KPB 5.12.060 (P) stated the taxpayer had the 
burden to prove the facts through appeal or at the hearing which would demonstrate an unequal, 
excessive, improper or under valuation. The taxpayer did not have to offer the correct amount, 
range, or method of valuation. Once the taxpayer met its burden, the burden of proof then shifted 
to the taxing authority to introduce credible evidence which substantiated the assessment. As to 
the issue of witness Michael W. Goodwin, borough code did not require written summary or 
outline of oral testimony. Mr. Goodwin was permitted to testify. 

With respect to the issue of discovery, the decision of the board would stand. The request was 
denied. 

With respect to the appellant having the final rebuttal, the agenda would be changed to satisfy that 
request, providing the time be counted within the three and one half hours allotted to the 
appellant. 
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President Sprague restated the order of the agenda would be as follows: 
Summary of Assessment Data 
Appellant's Presentation 
Assessor's Presentation 
Rebuttal by Appellant 
Rebuttal by Assessor 
Final Rebuttal by Appellant 

(Tape 1, 930) 

Mr. Brena moved to strike Exhibitss 2-6 of the Assessor's case, as the assessment of the pipeline 
had been resolved. Mr. Messenger agreed to withdrawn Exhibitss 2-6. 

(Tape 1, 1030) 

Mr. Brena reserved one and one half hours for rebuttal. He introduced those in attendance who 
would provide testimony. Mr. Brena said Tesoro asked for fairness from the board. Tesoro had 
been before the Board of Equalization only twice in 30 years. Mr. Brena said a value of 
$70,500,000 was a better reflection of the refinery's true and full value. In a recent company-
wide refmancing package, the Tesoro refinery was only valued at $50,000,000. 

(Tape 1, 1390) 

Mr. Messenger objected and said the financing information appeared to be new evidence. 

Mr. Brena said the refinancing information was in the appeal packet and was attached to Mr. 
Dunagan's appraisal. Mr. Brena suggested the cost, income and sales comparison approaches all 
be considered in determining the full and true value of the refinery. The closest comparable 
property was the Hawaii refinery which Tesoro purchased in 1998. The Hawaii property was 
currently assessed at $22,000,000. 

Mr. Brena said Tesoro had not made any profit on the refinery for the past ten years, with the 
exception of the spike years of 2000 and 2001. The site was the fifth most contaminated site 
within the State of Alaska. Mr. Brena said there were no willing buyers for this refmery. 

(Tape 1, 1725) 

Rodney S. Cason, President of Tesoro Alaska Company, said the excessive valuation was not 
reasonable and would not be conducive for continued operations. The Tesoro refinery had a small 
distillation column and a couple of catalytic units. The plant was originally built in 1969 to 
produce jet fuel for the state. Smaller amounts of gasoline are produced. The last capital project, 
a vacuum unit, was done in 1994. The unit was actually undersized for the refinery. The annual 
average production would remain constant, but Mr. Cason did not foresee an increase. As a stand 
alone refinery, this was a rocky position. Between 1994 and 1999, there was a less than 3 percent 
return on the capital employed to operate the refinery. Based on that dismal performance, the 
company conducted "The Alaska Study" and mandated Tesoro Alaska to sell the refinery, but 
maintain the jobber/dealer networks and retail outlets and buy product from the new owner. The 
second alternative was to sell it outright and maintain the existing tank farm. Mr. Cason said that 
option would reduce the 175 employees to only 16 employees f010 the tank farm operation. The 
fmal option was to refocus on cost control, continue to operate the refmery, and maximize the 
efficiencies of the Washington and Hawaii facilities. Mr. Cason said no serious buyers surfaced. 

Since 2000, 40 employees were laid off and 14 others left through retirement programs. All in
state advertising was discontinued. One vessel was eliminated utilizing back haul rates to the 
Anacortes and Hawaii facilities. 
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(Tape 1, 2800) 

Mr. Messenger objected to Mr. Brena testifying to the facts and figures of the Tesoro operations. 

Mr. Cason said a 56 percent assessment increase was not fair or reasonable. 
(Tape 1, 3085) 

Thomas R. Dunagan, of Affiliated Appraisers of Alaska, provided information on his education 
and qualifications. Mr. Dunagan said since 1995, he has done 90 percent of the appraisal work 
for the Department of Law, Highway Division. Mr. Dunagan originally appraised the Tesoro 
refmery in 1995 and his estimated market value was $36,000,000. In 1997, Mr. Dunagan 
appraised the refmery for refmancing purposes at $43,000,000. Mr. Dunagan had reviewed the 
inforniation submitted by Dudley A. Platt & Associates (DAPA) and stated it was not an 
appraisal, but merely a report and did not meet the standards of the Uniform Standards of 
Professional Appraisal Practice. Mr. Dunagan said there were several methods to detennine 
value: the sales comparison approach, the income capitalization approach and the cost approach. 
Mr. Dunagan said, in his opinion, the sales comparison approach was the best method to use for 
the valuation of the Tesoro refinery. Mr. Dunagan referred to Page T-181 of the Tesoro Exhibits 
for the list of comparable sales he utilized during his appraisal process. Mr. Dunagan discussed 
each of the sales and noted the adjustments used. Tesoro contacted Purvin & Gertz, Inc., a Texas 
firm specializing in strategic planning, operational support, and asset and business evaluation of 
refmeries. Purvin & Gertz, Inc. assigned complexity indexes to its valuation methods, such as 
the California Air Resource Board (CARB) compliance or non-CARR compliance index. Mr. 
Dunagan said asphalt plants were valued differently. Mr. Dunagan said mergers were not sales 
and he did not use mergers in the appraisal. Regarding West Coast sales data, three of the most 
recent sales were by Tesoro. Assessed values were higher than the appraisals on these properties. 
In comparing these sales to the Tesoro refinery, Mr. Dunagan deleted the land value and 
intangibles to develop estimated sales price per complexity barrel values. 

Mr. Dunagan said DAPA used asphalt plants, mergers and intangible assets in detennining the 
valuation. DAPA did not consider CARB vs non-CARR sales capabilities. It appeared that 
DAPA used the gross average data to justify their cost approach. DAPA overstated the value by 
20 percent when the wrong complexity index was used and the Purvin & Gertz, Inc. index was 
correct. A licensed appraiser could lose his license for valuing property in this manner. There 
appeared to be no adjustments made by DAPA. 

(Tape 2, 930) 

Mr. Messenger objected and said Mr. Brena was testifying. Mr. Brena said he was summarizing 
information provided by Mr. Dunagan. 

Presiding Officer Sprague said this was an informal setting and approved the method of 
questioning. 

(Tape 2, 1030) 

Mr. Dunagan referred to the Purvin & Gertz, Inc. letter which suggested going outside the PADD 
V (West Coast only) sales as they were not directly comparable. Mr. Dunagan discussed Page 
T-185 of the Tesoro Exhibits, "Summary of all U.S. Post September 11, 2001 Refmery Sales." 
The information on Page T-187 of the Tesoro Exhibits contained values for land, intangibles and 
personal property and using that comparable information, Mr. Dunagan arrived at a value of 
$64,000,000 to $68,000,000 for the Tesoro ref'mery. 
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Mr. Dunagan referred to Page T-158 of the Tesoro Exhibits and said the Nelson Farrar Index used 
by DAPA was not suitable for long term cost trending. The Nelson Farrar Index was to be used 
for inflation during construction time. The authors of the Nelson Farrar Index never intended it 
to be used as DAPA had. 

(Tape 2, 1620) 

Mr. Messenger objected to leading the witness. Mr. Brena admitted he was leading the witness, 
but said all of the information was included in the packet. Mr. Brena asked for some flexibility 
due to the time constraints and complexity of the issue. 

Presiding Officer Sprague said this kind of questioning would be permitted and reminded Mr. 
Messenger lhat new evidence was not discussed. 

Mr. Dunagan said using the cost approach (Page T-171) he determined a value for the Tesoro 
refmery ranging from $66,000,000 to $73,000,000. The Assessing Department used the wrong 
index and overinflated the value. The Assessing Department did not discount for economic 
obsolescence or functional obsolescence. 

Mr. Dunagan considered the income approach but did not emphasize the method due to the erratic 
income. Mr. Dunagan said the income projections were probably grossly overstated, based on 
current market trends. 

In conclusion, Mr. Dunagan stated the full and true value of the refmery, based on market value 
was between $68,000,000 and $73,000,000. The report presented by DAPA did not meet the 
standards of the professional appraisal practice. 

Mr. Brena raised the question of additional time for his presentation. 
(Tape 2, 2100) 

Presiding Officer Sprague asked if the appellant wished to reallocated the 90 minutes. Mr. Brena 
asked for additional time beyond that period. Presiding Officer Sprague said that was not 
possible. 1\1r. Brena then requested that 30 minutes be deducted from his rebuttal time with those 
added to his presentation period. 

(Tape 2, 2215) 

Jim Wentworth, Tesoro Refinery Marketing, Houston TX, Manager of Manufacturing Capital 
Projects and Support Services for all six of the Tesoro refineries. Though currently based in 
Houston, Mr. Wentworth had been at the Nikiski site since 1980. Mr. Wentworth said the cost 
to upgrade this refinery to produce gasoline for California standards (CARB) would be 
$192,000,000. It would cost approximately $35,000,000 to upgrade the plant to produce low 
sulfur diesel fuel. 

Mr. Wentworth said the Gulf Coast of Texas was the engineering base for processing units and 
very little could be engineered and constructed in Alaska. Therefore, the DAPA figures were 
incorrect in assuming that engineering, design and construction could all be done in Alaska. Mr. 
Wentworth said he arrived at an adjustment of $387,000,000 from the Purvin & Gertz, Inc. 
figures. DAPA adjusted the Purvin & Gertz, Inc. to $422,000,000. 

(Tape 2, 2425) 

Mr. Brena offered an illustrative aid to show how DAPA had used the information. Presiding 
Officer Sprague asked the Assessor if he had an objection to the admission. Mr. Messenger said 

Kenai Peninsula Borolgh Board of Equalization Minutes 
June 12, 2003 Page 5 of 17 

6 



it contained new data and therefore objected. Mr. Brena asked that the new objectionable data 
be identified. Mr. Messenger said Page 3 of 4 of the aid contained new data in the table. Mr. 
Brena said what was claimed to be new information was from the same source and did not contain 
identical numbers. Mr. Brena said he was not introducing this as new evidence, but as an 
illustrative aid for Mr. Wentworth's oral testimony. The restriction of new evidence, as the board 
had already ruled, addressed documented evidence or Mr. Goodwin would not be heard from 
today. Mr. Brena again stressed that it was not offered as new evidence, but to illustrate the 
witness's testimony; so it could not be new evidence. It could not be considered by the appellate 
court. If the aid was not acceptable, Mr. Brena intended to file it as an offer of proof, in order 
to preserve it for the record. And that could be preserved for the appellant court. 

Mr. Messenger requested time to review this with his co-counsel. 
(Tape 2, 2800) 

MOTION: Davis requested an immediate halt for lunch. 

MOTION PASSED: Without objection. 

[Clerk's Note: Presiding Officer Sprague reconvened the hearing at 2:05 p.rn.] 

Mr. Messenger said the information could be used for illustrative purposes as long as it would not 
be in the record or part of the evidence. Mr. Messenger asked that Mr. Dunagan's remark 
regarding Mr. Wentworth's testimony be struck from the record. Mr. Brena suggested that Mr. 
Messenger file a motion to strike at a later date when a transcript was prepared. 

(Tape 2, 3035) 

Presiding Officer Sprague said the illustrative aid would be accepted and the motion to strike 
would not be dealt with at present. 

(Tape 2, 3095) 

In determining the refinery replacement costs, Mr. Wentworth used the Assessing Department's 
numbers but adjusted the percentages for construction labor, engineering labor and materials. All 
engineering work for the Tesoro Refinery had been done in Houston and DAPA had used a factor 
for the Anchorage engineering labor market. Mr. Wentworth expected that qualified engineers 
would know that refineries were engineered in the Gulf Coast of the United States and that 
processing units were not built in Alaska. 

(Tape 2, 3400) 

Mike Clarkson, had been an appraiser for 20 years, specializing in machinery and equipment, 
large plants and complex. properties. Mr. Clarkson listed his prior work experience and 
professional affiliations. Mr. Clarkson had co-authored a book on machinery valuation. 

Mr. Clarkson said the market data and cost approach methods were best suited to value this 
refinery. Mr. Clarkson said the income approach was the most difficult method as it measured 
a business unit not taxable, tangible property. In his opinion, a sales comparison approach was 
performed by DAPA in order to test for any economic obsolescence. This was actually the 
valuation of a "big machine." Mr. Clarkson said asphalt plants should not be used for comparison 
with refineries. Mergers should not be used in sales comparisons. Land value should not be 
included. Enhanced capacities should be adjusted. Intangibles were not to be included in 
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valuations. \1r. Clarkson did not think DAPA used the market sales figures correctly and did not 
subtract the above items. 

Mr. Clarkson said the DAPA report explained they had used the market data, sales and income 
methods to justify and check for obsolescence. He said DAPA used the cost approach as the 
replacement costs new, less physical depreciation, functional obsolescence, and economic 
obsolescence. Mr. Clarkson said he had a chart to explain the Nelson Farrar Index. 

(Tape 3, 340) 

Mr. Brena had four illustrative aids which corrected the mistakes and calculations made by 
DAPA. Mr. Messenger said the aid labeled"Age in Years" was acceptable. The other three aids 
were new evidence and had not been provided previously. Mr. Messenger objected, even for 
graphical purposes. Mr. Brena said Mr. Messenger could not object to the aids as new evidence, 
if they were not accepted as evidence in the first place. Mr. Brena said these were illustrative aids 
and were calculative corrections to what DAPA had done. 

Mr. Clarkson said the information was from Pages 120 and 201 of the Assessor's Exhibits and 
these were not new evidence. Mr. Brena requested that the illustrative aids be allowed as new 
evidence. 

(Tape 3, 550) 

Mr. Messenger did not object to the aid titled, "Age in Years." Mr. Messenger said the other 
items were new numbers and could have been provided previously. 

Mr. Brena requested that Mr. Clarkson's testimony be illustrated. 

Mr. Messenger said that his witness, Mr. Goodwin, was not going to present new numbers but 
would discuss items already in the record. They would not present new Exhibitss with new 
numbers. 

Mr. Brena again requested that Mr. Clarkson be allowed to illustrate his testimony in a complex 
case and the record would be clear that it was an illustration and not evidence. 

(Tape 3, 730) 

Presiding Officer Sprague said he would allow the illustrations as aids, but not admitted as 
evidence. 

Board Member Glick asked if the aids were presented strictly from an illustrative point of view 
and were not to be considered as evidence. President Office Sprague responded in the affirmative. 

Mr. Brena stated Mr. Clarkson's oral testimony would be evidence. Mr. Clarkson was going to 
repeat what was on the illustrations, so the information on the aids would become evidence. 

Board Member Long said Presiding Officer SpragUe stated the illustrative aids were hot to be 
considered as evidence and asked for clarification. Mr. Brena said it was not evidence, but was 
used to illnstrate evidence. ' 

(Tape 3, 810) 

Mr. Clarkson described the valuation process using the cost approach. The Assessing Department 
used the Nelson Farrar Index in the DAPA report. The Chemical Engineering Index was more 
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proper and up to date. Mr. Clarkson said there was a need to consider productivity and not just 
inflation in indexing. Mr. Clarkson said the depreciation factor used by DAPA was incorrect. 
There were no calculations for machinery depreciation or obsolescence factors. Mr. Clarkson said 
there were numerous miscalculations in DAPA's valuation. 

(Tape 3, 1460) 

QUESTIONS BY THE BOARD 

Board Member Long asked Mr. Cason about British Petroleum's (BP) position on not shipping 
crude oil into Cook Inlet. Mr. Cason said it was a business decision of BP to not operate vessels 
in Cook Inlet. Mr. Long asked about the amount ofjet fuel usage after September 11 , 2001. Mr. 
Cason said most of the jet fuel used in Anchorage was for cargo. Mr. Long asked about shipping 
gas outside of Alaska. Mr. Cason said Tesoro had sales relationships with WalMart and other 
retailers in Washington State. 

Board Member Fischer wanted to know the asking price for the plant when itwas previously for 
sale. Mr. Cason was not certain but the price included the pipeline and may have been around 
$100,000,000. 

Board Member Davis asked why the refinery was valued at only $50,000,000 during refinancing 
and not the $75,000,000 appraisal figure Mr. Cason did not have an answer. 

Board Member Superman asked Mr. Dunagan about the Anacortes facility and if it was non
CARB. Mr. Dunagan said it was CARB and they shipped product to California. Mr. Superman 
referred to Page T-184 of the Tesoro Exhibits and asked about the sales per complexity barrel 
price and the differential of the appraised land price and assessed land price for the Hawaii 
facility. Mr. Dunagan said the land was assessed at a higher rate and used Tesoro's improvement 
prices for the refmery. 

(Tape 3, 1850) 

Board Member Long asked about the 1995 appraisal at $36,000,000. Mr. Dunagan said the value 
of refmeries as a percent of replacement cost began to increase and peaked in 2000-2001. Mr. 
Long asked about market projections. Mr. Dunagan said the market appeared to be headed into 
a tailspin. Mr. Long referred to Page T-181 of the Tesoro Exhibits and the CARll capability of 
the Hawaii refinery. Mr. Dunagan confirmed it was a CARB facility. Mr. Long inquired about 
the "estimated" sales prices on Page T-185 of the Tesoro Exhibits. Mr. Dunagan worked with 
both the buyers and sellers; in most cases he relied on the sellers' opinion. Often there were other 
assets purchased along with a facility. Mr. Long asked Mr. Dunagan to identify any other 
licensed appraisers in the chambers, specifically Mr. Clarkson. Mr. Dunagan stated that Mr. 
Clarkson was not licensed in Alaska. 

ASSESSOR'S PRESENTATION (Tape 3, 2130) 

Mr. Messenger said the Assessor retained qualified personnel to obtain an appraisal report 
containing full and true value. What DAPA presented did meet those requirements. Tesoro's 
entire case was built on comparable sales only. Those sales were not comparable and were tainted 
in various ways. The reasonable valuation was based on the cost approach. 
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Shane Horan, Director of Assessing, had read the DAPA report and was confident the report 
reflected the full and true value. The sales, income and cost approaches were investigated and 
fully supported the cost approach. Mr. Horan recommended the valuation of $128,000,000 be 
upheld. 

(Tape 3, 2435) 

David Walters, a chemical engineer with 20 years experience in the Alaska oil and gas industry, 
stated he provided consulting services to the oil and gas industry and municipal and state 
government. Mr. Walters had used all three methods of valuation since 1989. He was hired by 
the Assessing Department to obtain full and true value of the Tesoro refinery. Mr. Walters visited 
the refinery in December of 2002, toured the plant and requested additional information from 
Tesoro representatives at that time. 

Mr. Walters said the best data existed for the cost approach valuation. Mr. Walters referred to 
Page 118 of the Assessor's Exhibits which contained a summary of the cost evaluation calculation. 
The Nelson Farrar Index provided for trended adjusted original costs. Mr. Walters said he 
factored depreciation over 16 years. The physical and functional obsolescence factors were 
calculated and included in his figures. Mr. Walters referred to Page 204 of the Assessor's 
Exhibits in observing the five-year rule for cost escalations of capital or operating costs. 

(Tape 4, 200) 

Mr. Walters showed on Page 214 of the Assessor's Exhibitss how adjustments were made to U.S. 
Gulf Coast replacement costs using the Purvin and Gertz Inc. Index and U.S. Department of 
Labor data. 

Mr. Walters discussed the Purvin & Gertz, Inc. letter dated March 3, 2003, on Page 179 of the 
Assessor's Exhibits. He noted that estimated replacement costs excluded land costs, owner's costs 
such as interest during construction, taxes, employee costs and expenses, atypical offsite facilities 
such as pipelines. Mr. Walters agreed that engineering costs for refineries should be based on 
Houston rates, not Alaska rates. 

Mr. Walters discussed the income approach. Mr. Walters said the information from Tesoro was 
not provided as a net income statement, with the exception of 2001. Mr. Walters did make 
calculations with the income approach, but did not believe all the data was provided or proper. 

(Tape 4, 680) 

Mr. Walter;; said there were no comparable sales to use. Mr. Walters said there were very large 
differences in complexity, locations, types of products made and markets. Mr. Walters said there 
was not enough data available to conduct a comparable sales approach, but did look at the 
numbers for the PADD V (West Coast) properties as shown on Page 114 of the Assessor's 
Exhibits. Mr. Walters considered the comparable sales approach but did not complete the 
calculations. 

Mr. Walte:;~s used the value indicated by the cost approach, less the age/life depreciation, t 

functional or economic obsolescence, and the fact the plant was not operating at full capacity and 
arrived at a. value of $128,000,000. Mr. Walters met with Tesoro representatives in March or 
April of 2003 . Additional information was provided to the Assessing Department. 

(Tape 4, 980) 
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Mr. Brena objected to the discussion of confidential settlement information. Mr. Brena later
 
withdrew his objection.
 

At the meeting with Tesoro representatives, Mr. Walters stated that Mr. Dunagan did not believe
 
Mr. Walters' depreciation was based on the market. Mr. Dunagan had suggested that Mr.
 
Walters consider the sale of four refmeries (Ewa Beach, Valero, Golden Eagle, and one other
 
(sic]). Three of the properties were Federal Trade Commission forced sales and the fourth was
 
a merger. Mr. Walters said he did not consider them to be comparable sales.
 

Mr. Walters again referred to Page 179 of the Assessor's Exhibits from the Purvin & Gertz, Inc.
 
letter, specifically the section, "Use of Comparable Sales Data in Refmery Valuation." In
 
Volume IT of the Tesoro Exhibits, Page T-386, Mr. Walters noted Muse, Stancil & Co., an
 
appraisal company, discussed the difficulty in using comparable sales approaches for valuing
 
refineries. Also in Volume II of the Tesoro Exhibits, Page T-575, Jacobs Consultancy advocated
 
using refinery sales as an indicator, but stated, "In both the refming and petrochemical industry,
 
there really is no such thing as a comparable sale."
 

(Tape 4, 1400) 

Michael W. Goodwin, stated he had over 30 years of experience in railroad, public utilities and 
other complex property appraisals. Mr. Goodwin reviewed his professional certifications and 
licenses. Mr. Goodwin was asked by the Assessing Department to provide a technical review of 
both the DAPA appraisal and Tesoro's appraisal conducted by Mr. Dunagan. Mr. Goodwin noted 
his professional certifications required that he state he had no bias toward the parties, no interest 
in the outcome of the hearing, and his fees were not contingent on the outcome. Mr. Goodwin 
said the DAPA report was absolutely an appraisal report. The DAPA report was an opinion of 
value. Mr. Goodwin felt the DAPA report also conformed to USPAP standards. Mr. Goodwin 
said there were no comparable sales used, therefore appropriate adjustments were not to 
inappropriate data. The DAPA report considered all approaches of value. Mr. Goodwin said the 
DAPA report arrived at the full and true value and the cost approach was the most reliable method 
in this circumstance. It was appropriate to say the financial data provided by Tesoro was not of 
the accuracy level needed to conduct an income approached valuation. 

Mr. Goodwin discussed the depreciation factors used in the DAPA report. Mr. Goodwin had 
reviewed the Dunagan appraisal which used all three valuation methods. Mr. Goodwin discussed 
the comparable properties used by Mr. Dunagan. Referring to Page T-184 of the Tesoro Exhibits, 
Mr. Goodwin stated the first sale, Ewa Beach in Hawaii, was a merger--an acquisition of company 
capital stock. The other three transactions, Anacortes, Exxon/Valero and Tesoro/Valero, took 
place due to Federal Trade Commission orders to dispose of the assets. 

The other six transactions mentioned in the Dunagan appraisal (pages T-169 and T-185 of the 
Tesoro Exhibits) were not used; the Farmland sale was a bankruptcy case and was not used either. 
Mr. Dunagan eliminated the El Paso transaction due to lack of information. The Williams/Mapco 
transaction was also eliminated for analysis by Mr. Dunagan. The BP & El Paso Coastal 
transactions both had additional cash considerations of$25 ,000,000 and $75,000,000 respectively, 
paid after the sale. 
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(Tape 4, 2875) 

Mr. Goodwin referred to Page T-166 of the Tesoro Exhibits and the numerous adjustments to the 
various sales in attempting to arrive at a comparable refmery to match the Tesoro plant. Mr. 
Goodwin noted that Page 179 of the Assessor's Exhibits (Purvin & Gertz, Inc. letter) stated, "In 
the study, no attempt is made to adjust the replacement cost for the location or other refinery
specific aspects of the particular facility. Instead, each facility's replacement cost is presented and 
analyzed on a U.S. Gulf Coast basis." 

Mr. Goodwin said there was an error in Mr. Dunagan's calculation of CARB adjustments. Mr. 
Goodwin said it was commonly accepted among appraisers that if you had to adjust a great deal, 
it seriously diminished the accuracy of the information. The complexity barrel index used by Mr. 
Dunagan did not address the condition of the plant, its current state of affairs or age. Mr. 
Goodwin said the four sales used by Mr. Dunagan for comparison had a multitude of adjustments. 

Mr. Goodwin referred to Pages T-196, T-197 and T-201 of the Tesoro Exhibits where different 
values were expressed for various purposes. Appraisers were often asked to report for IRS 
purposes, financial reporting purposes, etc. Mr. Goodwin said there truly were no comparable 
sales to arrive at a sales approach valuation. Mr. Goodwin did not agree with how the data was 
adjusted and applied to the various approaches. 

Mr. Good,vin said the comparable sales figures used by Mr. Dunagan for both the cost and 
income approaches were different. Pages T-166 and T-184 of the Tesoro Exhibits showed 
differing amounts for the same categories: land value was $137,000,000 and $107,000,000; 
intangibles and personal property were listed as $145,000,000 and $107,000,000. Mr. Goodwin 
said the inconsistencies throughout the supporting documents of the appraisal were an issue for 
consideration. 

(Tape 5, 250) 

Mr. Good\\'in said Mr. Clarkson had conducted a review but not a complete appraisal. 

Mr. Goodwin stated the CARB analysis by Mr. Dunagan made an important assumption that the 
premium re,:eived for selling the product went directly from revenue to cash flow. That was a 
very unusual assumption. Revenues on an income statement always had income tax deducted. 
There was an obvious deficiency in Mr. Dunagan's process. The adjusted sales price was too 
low. 

(Tape 5, 525) 

Mr. Walters discussed refinery margins from 1995 to present. Mr. Walters referred to Page 100 
of the Assessor's Exhibits, which listed both historic and projected refmery utilizations. 

(Tape 5, 936) 

Mr. Messenger asked if all of his Exhibitss were in the record and did not require special request 
to place them in the record. Presiding Officer Sprague replied in the affirmative. Mr. Brena also 
asked if that was true for his party. Presiding Officer Sprague said that would be addressed after 
a break. 

[Clerk's Note: The Board recessed for dinner and reconvened at 6:47p.m. Tape 
5 from 975 to 2325 was blank.] 
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Mr. Messenger stated he had completed his presentation and requested the remaining time be 
a.llocated to his rebuttal time, with no objection from the board. 

QUESTIONS FROM THE BOARD (Tape 5, 2380) 

Board Member Long asked Mr. Goodwin if not having an Alaskan license hindered his business. 
Mr. Goodwin said it had not affected his business, as he has worked in over 35 states and only 
some states required licensing. Mr. Goodwin said he always acquired certification in the states 
that required licensing. 

APPELLANT'S REBUTTAL (Tape 5, 2500) 

Mr. Brena asked Mr. Walters about any licenses, certifications or appraisal courses he had taken. 
Mr. Walters stated he had none. Mr. Walters was asked to explain the difference between 
capitalization rates and discount rates; reproduction costs new and replacement costs new; and 
business valuations and tax valuations. Mr. Walters stated he did not know the Nelson Farrar 
Index was not to be used for other than inflation during construction valuations. Mr. Walters said 
the Nelson Farrar Index was acceptable if used in collaboration with other evidence. 

(Tape 5, 2980) 

Mr. Brena asked Mr. Dunagan to explain the sales approach he used in his appraisal. Mr. 
Dunagan said the comparable sales used were appropriate. Mr. Dunagan stated in a market value 
approach, sales were always taken into consideration. Mr. Dunagan said there was a minor 
typographical error on Page T-184 of the Tesoro Exhibits. The amount of $107,000,000 for the 
Valero sale should have been listed under the "Intangible and Personal Property" column. The 
figure of $145,000,000 had been changed to $137,000,000 for the land value; it had been revised 
but was not corrected on this page. Mr. Dunagan discussed the CARE premium of $297,130,259 
for the Valero sale. Mr. Dunagan said the Hawaii facility transaction was not a merger; it was 
a stock purchase to acquire the assets. 

Mr. Dunagan spoke about the Shell and Exxon-Mobil sales which were mandated by the FTC. 
Mandatory sales were not to be considered distress sales. Mr. Dunagan said there were buyers 
lined up for these sales. Mr. Dunagan referred to the Purvin & Gertz, Inc. letter as it related to 
on-going businesses. 

(Tape 5, 3360) 

Mr. Dunagan had an illustrative aid. The Assessor requested a correction to the land valuation, 
which Mr. Dunagan agreed to and changed the numbers on the illustrative aid. 

Mr. Brena said all the illustrative aids shall become part of the record. Presiding Officer said that 
was not agreed to earlier in the day; the illustrations were not to be evidence. Mr. Messenger also 
said it was his understandingtthat the aids were not to be part of the record and that is why the 
Assessor agreed to the use of illustrations. Mr. Brena said the illustrative aids were part of the 
record but not evidence at this hearing. The appellate court could consider the aids as evidence. 
Mr. Brena said he had the right to submit the illustrative aids as an offer of proof to the appellate 
court. 

(Tape 5, 3815) 
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Attorney Koch said it was ruled that the illustrative aids were not to be evidence. Mr. Koch 
understood the Exhibitss were to be for illustrative purposes to understand the testimony. They 
were not being entered as evidence. Mr. Koch said they may go into the record and wanted to 
review the lTanscript at a later date to understand the agreement that was reached earlier. Mr. 
Koch said they would be sent to the appellate court as non-evidence, used but clarification only. 
Mr. Koch said that would not be considered an offer of proof. 

Mr. Brena said an illustrative aid always goes into the record. Mr. Brena agreed the aids were 
not evidence, but stressed they were part of the record. Mr. Messenger said the board had 
already ruled on this and asked for a transcript of the earlier agreement. 

(Tape 6, 285) 

Board Member Glick said the rules for the Board of Equalization clearly stated new evidence 
would not be accepted. Mrs. Glick stated this appeared to be new evidence and objected to any 
other admissions. 

Board Member Martin agreed with Mrs. Glick. 
(Tape 6, 325) 

Attorney Koch said the illustrative aids were not evidence but were used to help understand verbal 
testimony and stressed that any additional information in the document should be disregarded. 

Mr. Brena asked that the document be considered an illustrative aid for the record, not new 
evidence. Presiding Officer Sprague declared it an illustrative aid, with no objection from the 
other members of the board. 

(Tape 6, 555) 

Mr. Dunag:m had assumed that more land was included in the refmery assessment. Mr. Dunagan 
discussed the complexity per barrel adjustments. Mr. Dunagan said DAPA had overvalued the 
refmery based on the way the industry looked at the sales comparison approach. Mr. Dunagan 
discussed CARB conversion costs as shown on Page T-218 of the Tesoro Exhibits. Mr. Dunagan 
also discussed the complexity per barrel ratios. 

(Tape 6, 770) 

Mr. Brena asked Mr. Goodwin about his experience with refineries. Mr. Goodwin said he had 
not perfomled an appraisal on a refinery but had visited several in the past. Mr. Goodwin said 
he had not "lsed the Nelson Farrar Index. 

QUESTIO:~S BY THE BOARD (Tape 6, 835) 

Board Member Long asked Mr. Dunagan if there were minimum bids required on the FTC 
mandated sales. Mr. Dunagan said the asking prices where not usually made public and he did 
not know. 

Board Member SupeIDlan referred to Pages T-184 and T-195 of the Tesoro Exhibits and asked 
about the Hawaii acquisition, specifically the sales prices of $74,000,000 vs the total acquisition 
price of $252,000,000 with a note for an extra $50,000,000, payable in five equal annual 
installments beginning in 2009. Mr. Dunagan said there was a pipeline, refmery, several retail 
stores, personal property, an organized work force, etc. that were not appraised at the time of 
sale. 
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(Tape 6, 950) 

Presiding Officer Sprague asked about the wide range of percentages in "Sales Price as a 
Percentage of Replacement Cost" as shown on Page T-169 of the Tesoro Exhibits. Mr. Dunagan 
said he used the average percentage of these sales and stated the PADD V sales also developed 
very similar percentage rates, even after all the adjustments had been calculated. 

Mr. Sprague asked about valuing stand-alone facilities and the synergies associated within the 
Tesoro holdings. Mr. Dunagan said the income approach would be standard but suggested that 
everything be converted back to a market situation. 

Board Member Long said there had been significance associated with post September 11, 2001 
activity in the oil and gas industry. Mr. Dunagan said the market should recover within the next 
few months. Mr. Cason also responded from Tesoro's market perspective and said Tesoro had 
posted 15 months of consecutive losses. In February 2003, the price of crude oil doubled from 
its price in 2001. 

ASSESSOR'S REBUTTAL (Tape 6, 1340) 

Mr. Messenger asked Mr. Dunagan if the three refmery sales on Page T-166 of the Tesoro 
Exhibits were ordered by the FTC. Mr. Dunagan said they were not distress sales. Mr. 
Messenger asked about the ConocoPhillips transaction listed on Page T-169 ofthe Tesoro Exhibits 
and asked if it was an FTC sale. Mr. Messenger believed it was. Mr. Dunagan did not know if 
the ConocoPhi1lips sale was on the Superfund National Priority List. 

Mr. Messenger asked why the Replacement Cost New (RCN) was not deducted from the CARB 
facilities shown on Page T-166 of the Tesoro Exhibits, as suggested by Mr. Goodwin Mr. 
Dunagan said that would be added and not deducted and did not agree with Mr. Goodwin's 
approach. Mr. Dunagan said if Purvin & Gertz, Inc. did not include it in the estimated 
replacement cost then it meant the replacement cost was higher. The sales price would include 
the CARB premium. Mr. Dunagan was not certain if Purvin & Gertz, Inc. had included the 
premium or not. Mr. Dunagan said he developed a capitalization rate and not a discount rate for 
his appraisal. 

(Tape 6, 1610) 

Mr. Messenger asked Mr. Walters about the inclusion of CARB RCNs. Mr. Walters stated he 
spoke with Blake Eskue of Purvin & Gertz, Inc. and asked if the CARB capacity had been 
included in their calculations. Mr. Walters reported that Purvin & Gertz, Inc. did not care what 
they did with the refinery; what they cared about was the plant and equipment within the refmery. 
To the extent that public knowledge was available at the time of the sale, it would have been 
included. 

(Tape 6, 1690) 

Mr. Messenger asked Mr. Goodwin about Mr. Dunagan's use of the capitalization rate in his 
income analysis. Mr. Goodwin stated he had never seen an appraiser calculate a cost of capital 
in the manner he did. Mr. Goodwin referred to "cost of capital" as a discount rate or rate of 
return that would be used in an income approach. The approach was not supported by any 
textbook. 
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(Tape 6, 1730) 

Mr. Brena objected and stated this was not an appropriate method of rebuttal. Mr. Brena
 
requested the last question and answer be struck from the record. Mr. Messenger said he was
 
responding to the rebuttal that Mr. Brena had offered. Presiding Officer Sprague ruled the
 
questions \\'ere in order.
 

(Tape 6, 1845) 

Mr. Goodwin discussed the development of Mr. Dunagan's capitalization rate and said he did not
 
properly employ a band of investment method. It appeared Mr. Dunagan took the debt rate and
 
simply added both a 4and 5 percent rate for equity to the debt rate. These calculations and
 
related analysis were not generally accepted appraisal procedures.
 

Mr. Messenger asked if the BHP acquisition was considered a merger. Mr. Goodwin said it was
 
a purchase of stock. It was not a purchase of an asset called a refinery. FTC sales were
 
unreliable because there was not a willing buyer and willing seller situation. An FTC order
 
mandated sellers to dispose of assets. All FTC sales required approval of the purchaser from the
 
U.S. Attomey General. The sales were suspect in general. Mr. Goodwin said all 10 sales were
 
either a result of bankruptcy, forced FTC sales, contained such inconsistencies in their data, or
 
had other assets included and not just a refmery.
 

(Tape 6, 2200) 

Mr. Goodwin explained how the RCN on Page T-166 of the Tesoro Exhibits should have been
 
adjusted. Mr. Goodwin said each CARB adjustment was incorrect.
 

(Tape 6, 2455) 

In closing, Mr. Messenger said a qualified appraisal was conducted by DAPA. The Assessor had
 
determined from relevant inquiries whether or not a valuation method selected provided some
 
reasonable estimate of the market value of the interest to be taxed and not whether the appraisal
 
method had received acceptance from the appraisal community. This was a reasonable method.
 
The appella.nt had attempted to substitute their valuation, which was based entirely on comparable
 
sales. But the sales were not comparable and had many other items not taken into account and
 
were greatly adjusted in a flawed manner.
 

Mr. Messenger asked that the Assessor's valuation of $128,000,000 be upheld. 

QUESTIONS BY THE BOARD 
(Tape 6, 2580) 

Board Member Long asked about the base price of FTC sales and were they established at fair
 
market prices. Mr. Goodwin said the general process was the FTC sought bidders and did not
 
know the particulars on pricing.
 

Mr. Long cLsked about the tax assessment increase injust one year. Mr. Walters said this was not
 
a one year change. In 2002, DAPA valued the refinery at $112,000,000. In Tesoro's 2002
 

t	 appeal, the indexing was questioned. DAPA had used the Marshall & Swift petroleum equipment 
index, whk:h measured the change in the cost of petroleum related equipment, not necessarily 
plants. Mr. Horan said prior year valuations were conducted by Prichard & Abbott, who used 
a cost index. At the 2002 appeal meeting, DAPA had recommended a valuation of 
$114,000,000; Tesoro had suggested a figure of $60,000,000 and the difference was split at 
$85,000,000. 
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FINAL REBUTTAL (Tape 6, 2885) 

Mr. Brena asked Mr. Dunagan if he used a bankruptcy sale in his comparisons. Mr. Dunagan 
said he had not used a bankruptcy sale and excluded it from his analysis. Mr. Dunagan said he 
did not use any CARB sales or PADD V sales in determining the value of the ref'mery. He 
considered the sales. Mr. Dunagan said Purvin & Gertz, Inc. had used a Gulf Coast model which 
had no CARR refmeries in that area. Mr. Dunagan discussed replacement costs. Mr. Dunagan 
relied on the non PADD V sales because they required fewer adjustments. Mr. Dunagan said 
FTC sales were used in comparable sales. There were state and federal regulations in all refinery 
sales, such as anti-trust issues. Mr. Dunagan referred to Page T-178 of the Tesoro Exhibits as 
it related to return on capital and capitalization rates. Mr. Dunagan read aloud from an out of 
date edition of "Appraisal of Real Estate," page 416. 

Mr. Dunagan said DAPA had used only one part of the capitalization rate and had not provided 
for any profit or market risk. The DAPA report did not relate anything back to the market place. 

(Tape 6, 3345) 

Mr. Brena asked Mr. Cason to report on the status of the industry. Mr. Cason said one of the 
articles that Mr. Walters referred to was positive and was a forward-looking statement. Costs 
were up and natural gas costs had gone up 45 percent. The electrical contract costs were tied to 
natural gas costs and had increased by 20 percent. The Dillon and Baker platform closures had 
increased Tesoro's share of spill response costs. He said a 56 percent increase in property taxes 
would be detrimental. 

(Tape 6, 3665) 

In closing, Mr. Brena felt that Mr. Walters was not qualified to value the most complex equipment 
in the Kenai Peninsula Borough. Mr. Brena said an inflation-only index was used incorrectly in 
valuing the Tesoro refmery. There was no market value included. Mr. Brena said Mr. Walters 
did not subtract depreciation, physical obsolescence and functional obsolescence factors. 

(Tape 7, 315) 

Mr. Brena said the review appraiser, Mr. Goodwin, had never appraised a refmery and did not 
offer a value for the Tesoro plant. 

Mr. Brena said Mr. Horan had not offered any evidence with regard to the increased value of the 
refinery. The Assessor had relied on an engineer who was not a certified appraiser. 

Mr. Brena stood by Mr. Dunagan's approaches and calculations in valuing the refmery. 

QUESTIONS BY THE BOARD (Tape 7, 575) 

Board Member Merkes asked for clarification on the difference between the cost and sales 
approaches. Mr. Brena said the proper approaches should estimate the actual market value. Mr. 
Dunagan said Mr. Walters did not derive the depreciation from the market and Mr. Walters did 
not use the correct index. Mr. Dunagan said he used the Purvin & Gertz, Inc. model and derived 
the depreciation from the market. 

(Tape 7, 740) 

Mr. Clarkson referred to Page T-470 of the Tesoro Exhibits which explained the market data ratio 
used by a machinery and equipment appraiser. In the cost approach from the DAPA report, the 
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difference between the market data and the end of the cost approach represented a gap called 
economic obsolescence. The DAPA report used only one of several methods to determine 
economic obsolescence. Mr. Clarkson said DAPA incorrectly applied their method of income 
shortfall. 

(Tape 7, 845) 

With no further questions from the board, Presiding Officer Sprague closed the hearing on the 
Tesoro appeal. Mr. Sprague said the board intended to render a decision by 10:30 a.m. on June 
17,2003. 

MOTION:	 Long moved to deliberate ill executive 
session. 

MOTION PASSED:	 Without objection. 

ADJOURNMENT	 (Tape 7, 900) 

With no further business to come before the Board of Equalization, the meeting was adjourned 
at 9:25 p.m. 

I certify the above represents an accurate summary of the Board of Equalization hearing of June 
12,2003. 

Linda S. Murphy, Borough Clerk 

Approved: 
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Kenai Pe:ninsula Borough 

Assembly Meeting Minutes 
June 13,2003 - 8:30 a.m. Special Meeting - Soldotna, Alaska 

CALL TO ORDER 

A Special :t\feeting of the Kenai Peninsula Borough Assembly was held on June 13, 2003, in the 
Assembly Chambers, Borough Administration Building, Soldotna, Alaska. President Sprague called 
the meeting to order at 8:30 a.m. 

PLEDGE OF ALLEGIANCE AND INVOCATION 

The Pledge of Allegiance was recited. 

There were:: present: 

Pete Sprague, Presiding Milli Martin 
Betty Glick Grace Merkes 
Ron Long Gary Superman 

comprising a quorum of the assembly. 

Absent: 

John Davis (excused) 
Paul Fischer (excused) 
Chris Moss (excused) 

Also in attc:udance were: 

Dale Bagley, Borough Mayor 
Colette Thompson, Borough Attorney 
Linda Murphy, Borough Clerk 
ShelTY Biggs, Deputy Borough Clerk 

APPROVAL OF AGENDA (Tape 1,40) 

MOTION TO APPROVE AGENDA: Long moved for approval of the agenda. 

AGENDA APPROVED: Without objection. 
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NEW BUSINESS (Tape 1, 45) 

Resolution 2003-074: Certifying the Results of the June 10,2003 Special Election 
(Sprague at the Request of the Borough Clerk) 

MOTION: Long moved to adopt Resolution 2003-074. 

President Sprague called for public comment with none being offered. 

Borough Clerk Linda Murphy provided a briefoverview of the election process and announced the 
proposition passed by a vote of20 Yes, 3 No. 

Board Member Martin asked about the delivery of voted ballots. Borough Clerk Murphy said six 
or seven ballots were postmarked on June 5 and June 6 but were received after the election date of 
June 10, 2003, and were not counted. Ms. Martin requested the Clerk to contact the U.S. Postal 
Service to determine the cause of the delay. President Sprague suggested a letter also be sent to 
Senator Stevens informing him of the situation. 

VOTE ON MOTION TO ADOPT: 
Yes: Glick, Long, Martin, Merkes, Superman, 

Sprague 
No: None 
Absent: Davis, Fischer, Moss 
MOTION TO ADOPT PASSED: 6 Yes, 0 No, 3 Absent 

(Tape 1, 275) 

Resolution 2003-075: Setting the Rate of Taxation for the Lowell Point 
Emergency Service Area for the 2003-2004 Fiscal Year (Mayor) 

MOTION: Long moved to adopt Resolution 2003-075. 

President Sprague called for public comment with none being offered. . 

Board Member Superman asked about the budget process for a newly formed service area. Finance
 
Director JeffSinz said he intended to meet with the newly appointed board members and explain the
 
financial process and the rules the service area would operate under at the borough. The Finance
 
staff would assist with the preparation ofthe budget. A supplemental appropriation request would
 
then be presented to the assembly.
 

VOTE ON MOTION TO ADOPT: t
 

Yes: Glick, Long, Martin, Merkes, Superman,
 
Sprague 

No: None 
Absent: Davis, Fischer, Moss 
MOTION TO ADOPT PASSED: 6 Yes, 0 No, 3 Absent 

PUBLIC COMMENTS AND PUBLIC PRESENTATIONS - None. 
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ADJOURNMENT (Tape 1, 455) 

With no further business to come before the assembly, the special meeting was adjourned at 8:45 
a.m. 

I certify the above represents accurate minutes of the Kenai Peninsula Borough special meeting of 
June 13,2003. 

Linda S. Murphy, Borough Clerk 

Approved by Assembly: _ 
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Kenai PE~ninsula Borough 
Seward-Bear Creek Flood Service Area 

Public Hearing 
June 16,2003 - 6:00 p.m. Seward, Alaska 

CALL TO ORDER 

A Public Hearing was held at Seward City Hall on June 16,2003, to hear comments from interested 
persons favoring or opposing the proposed Seward-Bear Creek Flood Service Area. President 
Sprague called the meeting to order at 6:00 p.m. 

There were present: 

Pete Sprague, Presiding
 
Betty Glick
 
Ron Long
 
Milli Martin
 

Also in attendance were: 

Ed Oberts, Borough Mayor's Assistant
 
Colette Thompson, Borough Attorney
 
SheITy Biggs, Deputy Borough Clerk
 

Assembly Member Long offered opening remarks on the recent flooding on the Eastern Peninsula 
and the need to present a coordinated effort in dealing with flood issues and such entities as 
regulatory agencies and disaster funding agencies. 

Ed Oberts, Assistant to the Mayor, provided an overview of the general purpose of the service area, 
the propose:! boundary and the economic feasibility. 

Borough Attorney Thompson discussed the service area development process. 

The following people were present and spoke in favor of the proposed Seward-Bear Creek Flood 
Service Area: 

J. B. Woods, PO Box 1733, Seward, AK 
William Williamson, PO Box 2633, Seward, AK 
Larry Williams, PO Box 3443, Seward, AK 
Dianna White, PO Box 1847, Seward, AK 
Maggie Baumunk, PO Box 2455, Seward, AK 
Damon Capurro, 12234 Nautical Avenue, Seward, AK 
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AI Schafer, PO Box 610, Seward, AK 
Bill Cook, PO Box 893, Seward, AK 
Peter Simon, 12204 Nautical Avenue, Seward, AK 
Tim McDonald, Mile 2 Nash Road, Seward, AK 
Bob Valdatta, PO Box 1257, Seward, AK 
Fran Sedlick, Bruno Road, Seward, AK 
Don Martin, Stoney Creek Drive, Seward, AK 
Jerry Wood, 13881 Bruno Road, Seward, AK 
Jay Bishop, Mile 3.7 Seward Highway, Seward, AK 
Lauren Jones, 12254 Nautical Avenue, Seward, AK 

The following person spoke in favor of the proposed service area but expressed his concern that it 
would not pass within the Seward Precinct: 

David Squires, 2423 Maple Street, Seward, AK 

CLOSING REMARKS 

Assembly Member Long thanked the petitioners for their efforts. 

Assembly Member Glick expressed her appreciation to those who offered testimony. 

Assembly Member Martin thanked the members of the public who provided infonnation and 
background on the flooding situations on the Eastern Peninsula. 

ADJOURNMENT 

President Sprague adjourned the public hearing at 7:00 p.m. 
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Kenai P(~ninsula Borough 

Board ofEqualization 
June 17, 2003 Borough Assembly Chambers, Soldotna, AK 

CALL TO ORDER 

The Kenai Peninsula Borough Assembly convened as a Board ofEqualization on June 17,2003, in 
the Assembly Chambers of the Borough Administration Building in Soldotna, Alaska. Presiding 
Officer Sprague called the hearing to order at 11 :00 a.m. 

There were present: 

Pete Sprague, Presiding 
Paul Fischer 
Betty Glick 

Milli Martin 
Grace Merkes 
Gary Superman 

comprising a quorum of the Board. 

Absent: 
John Davis (excused) 
Ron Long (excused) 
Chris Moss (excused) 

Also in attendance were: 

Shane Horan, Director of Assessing 
Connie Hocker, ReallBusiness Personal Property Appraiser 
Kev:~n Koch, Attorney for the Board of Equalization 
Linda Murphy, Borough Clerk 
Sherry Biggs, Deputy Borough Clerk 

Presiding Officer Sprague read the statement ofprocedures for the Board of Equalization hearings. 

Borough CI,~rk Linda Murphy swore in all those present who provided testimony. 

APPEAL NO. 2003-701 (Tape 1, 115) 

Jeanne G. Porter 
Personal Property No. 74095 
NI02SY Dehavillan Beaver 
NI03SY Dehavillan Otter 
NI04BM Dehavillan Otter 
N3971 Piper PA 18-150 
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The appellant, Jeanne G. Porter, was not present at the hearing nor was any written evidence 
submitted for consideration to the Board of Equalization. 

ASSESSOR'S PRESENTATION 

COImie Hocker, KPB Real/Business Personal Property Appraiser, said the appellant operated Bald 
Mountain Air of Homer, Alaska. The appellant did not make any noted changes or corrections to 
the aircraft property card, as signed on December 20, 2002. The Assessing Department utilized 
market infonnation from Trade-A-Plane, a sales publication. The Aircraft Bluebook, published by 
Primedia Price Digest, was also used by the Assessing Department in valuing aircraft. Ms. Hocker 
said all of the appellant's aircraft appeared to be well maintained and in excellent condition, with 
no rust, corrosion or damage noted. 

Board Member Martin asked ifNI 02SY Dehavillan Beaver had a turbine engine. Ms. Hocker did 
not know. 

With no further questions from the members of the board, Presiding Officer Sprague closed the 
hearing on the Porter appeal. 

(Tape 1, 1180) 

MOTION: Martin moved to reduce the valuations as 
recommended by the Assessor for Personal 
Property Account No. 74054 as follows: 

NI02SY from $275,000 to $249,300 
NI03SY from $330,000 to $261,450 
NI04BM from $295,000 to $245,850 

and to increase the valuation as recommended 
by the Assessor for: 

N3971Z from $32,500 to $43,000 

totaling $799,600 as the appellant, Jeanne G. 
Porter, failed to prove excessive or improper 
valuation and provided no evidence to support 
the claim. Further, the analysis of the 
Assessing Department appeared correct. 

VOTE ON MOTION:
 
Yes: Fischer, Glick, Martin, Merkes, Supennan,
 

Sprague 
No: None 
Absent: Davis, Long, Moss 

MOTION PASSED: 6 Yes, 0 No, 3 Absent 
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ADJOURNMENT (Tape 1, 1310) 

With no fwther business to come before the Board of Equalization, the meeting was adjourned at 
11:40 a.m. 

I certify the above represents an accurate summary ofthe Board ofEqualization hearing of June 17, 
2003. 

Linda S. Murphy, Borough Clerk 

Approved: _ 
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Kenai Peninsula Borough 

Assembly Meeting Minutes 
June 17,2003 - 7:00 p.m. Regular Meeting - Soldotna, Alaska 

CALL TO ORDER 

A Regular Meeting of the Kenai Peninsula Borough Assembly was held on June 17, 2003, in the 
Assembly Chambers, Borough Administration Building, Soldotna, Alaska. President Sprague called 
the meeting to order at 7:00 p.m. 

PLEDGE OF ALLEGIANCE AND INVOCATION 

The Pledge (IfAllegiance was recited followed bythe invocation givenby Pastor Bob Deardorff, Star 
of the North Lutheran Church, Kenai. 

There were present: 

Pete Sprague, Presiding 
John Davis 
Paul Fischer 
Betty Glick 

Milli Martin 
Grace Merkes 
Gary Superman 

comprising a quorum of the assembly. 

Absent: 

Ron Long (excused) 
Chris Moss (excused) 

Also in attendance were: 

Dale Bagley, Borough Mayor 
Colette Thompson, Borough Attorney 
Linda Murphy, Borough Clerk 
Sherry Biggs, Deputy Borough Clerk 

COMMITTEE REPORTS (Tape 1,65) 

Assembly Member Superman reported the Finance Committee met and addressed its lengthy agenda.
 

Assembly Member Martin said the Lands Committee addressed its agenda.
 

Assembly Member Glick reported the Policies and Procedures Committee met and discussed its
 
agenda items. Additionally, the Committee discussed broadcasting the assembly meetings from a
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Seward radio station. The Policies and Procedures Committee also met in executive session and 
established the annual salary for the clerk and deputy clerk. 

MOTION:	 Glick moved to set the Borough Clerk's 
annual salary at $77,113 and the Deputy 
Clerk's salary at $53,550, which included a 
cost ofliving adjustment (COLA) and a merit 
increase. 

MOTION PASSED:	 Without objection. 

Assembly President Sprague said the Legislative Committee met and discussed the National 
Association ofCounties (NACo) annual conference scheduled for July 11-15,2003, and a follow-up 
legislative trip to Washington, DC, also in July. 

MOTION:	 Merkes moved to approve travel expenses for 
Assembly Members Long and Sprague to 
conduct a follow-up meeting with the 
Congressional Delegation in Washington, 
D.C. from July 9-11,2003. 

MOTION PASSED:	 Without objection. 

MOTION:	 Merkes moved to approve travel expenses for 
Betty Glick to attend the National Association 
of Counties (NACo) annual meeting in 
Wisconsin, scheduled for July 11-15,2003. 

MOTION PASSED:	 Without objection. 

APPROVAL OF AGENDA AND CONSENT AGENDA	 (Tape 1, 990) 

MOTION TO APPROVE AGENDAS:	 Glick moved for approval of the agenda and 
consent agenda. 

President Sprague called for additions, corrections or deletions to the agenda or consent agenda. 

The following items were moved from the consent agenda to the regular agenda: 

•	 Resolution 2003-069: Authorizing Award of a Contract for Construction Services for 
Soldotna Middle School Classroom Renovations (Mayor) (Referred to Finance Committee) 

•	 Resolution 2003-071: Authorizing Award of Contracts for Summer and Winter Road 
Maintenance in the Central and East Regions of the Road Service Area (Mayor) (Referred 
to Finance Committee) 
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•	 Resolution 2003-073: Authorizing the Purchase of a Digital Recording System and 
Associated Sound System Improvements in the Borough Assembly Chambers and 
Authorizing the Transfer of Funds for Purchase, Installation and Training (Sprague at the 
Request of the Borough Clerk) (Referred to Finance Committee) 

•	 Ordinance 2003-27: Providing for Submission to the Qualified Voters of the Central Kenai 
Peninsula Hospital Service Area the Question of Authorizing the Issuance of General 
Obligation Bonds in an Amount not to Exceed Forty Nine Million Nine Hundred Thousand 
Dollars ($49,900,000) to Pay the Costs of Hospital Capital Improvements, at a Regular 
Election in and for the Central Kenai Peninsula Hospital Service Area on October 7, 2003 
(Mayor at the Request of the Central Peninsula General Hospital) (Hearing on 08/05/03) 
(Referred to Finance Committee) 

Copies having been made available to the public, Borough Clerk Linda Murphy noted by title only 
the resolutions and ordinances on the consent agenda. 

•	 May 27,2003 Board of Equalization Hearing Minutes 

•	 Ma:y 29,2003 Board of Equalization Hearing Minutes 

•	 May 30, 2003 Board of Equalization Hearing Minutes 

•	 June 3, 2003 Regular Meeting Minutes 

•	 June 4, 2003 Board of Adjustment Hearing Minutes 

•	 Resolution 2003-068: Authorizing Award of a Contract for Design Build Services for 
Ninilchik School Pool Gutter and Filter Upgrade (Mayor) (Referred to Finance Committee) 

•	 Resolution 2003-070: Authorizing Award of Contract for Nikiski Emergency Escape Route 
Upgrade & Paving (Mayor) (Referred to Finance Committee) POSTPONED TO 07/08/03 

[Clerk's Note: Assembly Member Superman movedtopostpone Resolution 2003-070 
until the July 8, 2003 meeting. The motion passed without objection.] 

Resolution 2003-072: Providing for the Issuance and Sale of General Obligation Bonds of 
the Kenai Peninsula Borough in the Aggregate Principal Amount ofNot to Exceed Fourteen 
Million Seven Hundred Thousand and No/100 Dollars ($14,700,000) to Pay the Costs of 
Edu~ationalCapital Improvements in the Borough, Fixing Certain Details ofSuch Bonds and 
Pledging the Full Faith and Credit ofthe Borough to the Payment Thereof(Mayor) (Referred 
to E~nance Committee) 
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•	 Ordinance 2002-19-43: Accepting and Appropriating a Grant from the Denali Commission 
in the Amount of $993,000 for a Fire Station for Kachemak Emergency Service Area 
(Mayor, Martin) (Shortened Hearing on 07/08/03) (Referred to Finance Committee) 

•	 Ordinance 2002-19-44: Appropriating $14,700,000 in General Obligation School Bond 
Proceeds to the School Bond Fund for Costs Associated with Design and Construction ofthe 
New Seward Middle School (Mayor) (Hearing on 08/05/03) (Referred to Finance 
Committee) 

Ordinance 2002-19-45: Appropriating $584,840.44 from the Division ofEmergency Services 
to Reimburse the Borough for Cost Incurred in Responding to Flooding Occurring from 
October 23, 2002 to November 12, 2002 (Mayor) (Hearing on 08/05/03) (Referred to 
Finance Committee) 

•	 Ordinance 2003-25: Amending KPB 4.30.010 to Require School Board Members to be 
Elected From Their Respective Districts (Sprague) (Shortened Hearing on 07/08/03) 
(Referred to Policies and Procedures Committee) 

•	 Ordinance 2003-26: Extending the Deadline in Ordinance 2001-16 Regarding Certain 
Grazing Leases (Mayor) (Shortened Hearing on 07/08/03) (Referred to Lands Committee) 

•	 Appointment of Canvass Board for 7/01/03 Special Election (Referred to Policies and 
Procedures Committee) 

•	 Approving the Application for Restaurant Designation Permit filed by Golden Dragon 
Restaurant in Soldotna (Referred to Finance Committee) 

President Sprague called for public comment.	 (Tape 1, 1340) 

Dick Bogard, Sterling, AK, spoke in opposition to Ordinance 2003-27. 

There being no one else who wished to speak, President Sprague closed the public comment period. 

AGENDAS APPROVED AS AMENDED: Without objection. 

COMMENDING RESOLUTIONS AND PROCLAMATIONS - None. 

PUBLIC COMMENTS AND PRESENTATIONS	 (Tape 1, 1560) 

Gary Cadd, PO Box 1595, Kenai, AK, encouraged the assembly to upgrade the sound system in the 
assembly chambers. 

REPORTS OF COMMISSIONS AND COUNCILS - None. 

MAYOR'S REPORT	 (Tape 1, 1650) 
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1.	 Agreements and Contracts 

a.	 Spruce Bark Beetle Mitigation Program: 

•	 Contract with Paul's Services for removal of slash piles from Kasilof 
River State Campground 

b.	 Approval of contact with Hart Crosser, Inc. for Stormwater Management Study at 
Homer Landfill 

c.	 Approval ofcontract with Steve T. Goniotakis for Technical Laboratory Consulting 
Services at CES 

d.	 Approval of bid award to Russ Construction for Soldotna High School Gym Floor 
Renovation 

e.	 Approval of contract amendment for Extension of External Audit Contract with 
Mikunda Cottrell & Company 

f.	 Approval ofWaste Disposal Agreements between KPB and V -Ships Leisure S.A.M 
and Royal Caribbean Cruise Lines for offloading solid waste to the Homer and 
Seward Baling Facilities 

g.	 Memorandum of Agreement between KPB, Nikiski Fire Service Area and North 
Peninsula Recreation Service Area for placement of two Automated External 
Defibrillators in the Nikiski pool area 

h.	 Memorandum of Agreement between KPB, Nikiski Fire Service Area and Nikiski 
Senior Citizens, Inc. for placement of an Automated External Defibrillators at the 
Nikiski Senior Center 

2.	 Other 

a.	 Budget Revisions - May 2003 

b.	 Revenue-Expenditure Report - May 2003 

c.	 Litigation Status Report 

PUBLIC HK.\.RINGS ON ORDINANCES	 (Tape 1,1665) 

Ordinance 2003-20: Authorizing the Market Value Lease ofAgricultural Land 
by Sealed Bid (Mayor) (Referred to Lands Committee) 

MOTION:	 Martin moved to enact Ordinance 2003-20. 
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Assembly Member Martin said the land would be used for growing hay crops. 

President Sprague called for public comment with none being offered. 

MOTION: 

VOTE ON MOTION TO AMEND: 
Yes: 

No: 
Absent: 

MOTION TO AMEND PASSED: 

VOTE ON MOTION TO ENACT AS AMENDED: 
Yes: 

Martin moved to amend Ordinance 2003-20 as 
follows: 

Title to read, "Authorizing the [MARKET 
VALUE] Lease of Agricultural Land by 
Sealed Bid" 

Final whereas to read as follows, "the 
Planning Commission conducted a public 
hearing at its regularly scheduled meeting of 
May 27, 2003 and recommended enactment 
by majority vote." 

Section 1 to read, "The following described 
land is authorized for lease [AT FAIR 
MARKET VALUE AS ESTABLISHED BY 
THE ASSESSING DEPARTMENT]. .." 

Section 2 to read, "The method of disposal 
shall be by sealed bid pursuant to KPB 
17.10.100(F) with the bid opening date being 
July [JU1~E] 30, 2003. The high bidder shall 
have the right to enter into an agricultural 
lease substantially in the form of Attachment 
1 [(ATTACHMENT A)] for the land..." 

Davis, Glick, Martin, Merkes, Superman, 
Sprague 
None 
Fischer (absent from the room during the vote), 
Long, Moss 
6 Yes, 0 No, 3 Absent 

Davis, Glick, Martin, Merkes, Superman, 

No: 
Sprague 
None 

Absent: 

MOTION TO ENACT AS AME1\TDED PASSED: 

Fischer (absent from the room during the vote), 
Long, Moss 
6 Yes, 0 No, 3 Absent 

(Tape 1,1950) 

IAssembly Meeting Minutes 
Vol. 43, Page 112 

Kenai Peninsula Borough 
June 17,2003 



Ord.inance 2003-21: Extending the Termination Date ofOrdinance 2000-50 and 
Addling Property to Be Included in the Emergency Harvest of Spruce Bark 
Beede Killed Timber (Mayor) (Referred to Lands Committee) 

MOTION: Martin moved to enact Ordinance 2003-21. 

Assembly Member Martin noted the administration had several amendments to the ordinance. 

President Sprague called for public comment with none being offered. 

MOTION: 

VOTE ON ]\10TION TO AMEND: 
Yes: 

No: 
Absent: 

MOTION TO AMEND PASSED: 

MOTION: 

Martin moved to amend Ordinance 2003-21 as 
follows: 

Third Whereas to read, "an additional 540.6 
[563] acres of borough land..." 

Fourth Whereas to read, "an additional 905.4 
[1,788] acres of borough land..." 

Add a new final whereas to read, "the 
Planning Commission conducted a public 
hearing at its regularly scheduled meeting of 
May 27, 2003 and recommended enactment 
by unanimous consent." 

Davis, Glick, Martin, Merkes, Superman, 
Sprague 
None 
Fischer (absent from the room during the vote), 
Long, Martin 
6 Yes, 0 No, 3 Absent 

Martin moved to amend Ordinance 2003-21 as 
follows: 

Section I to read, " ...the portions of the 
properties described in Exhibit X identified as 
moderate to high forest fire hazard on Exhibits 
A-W, copies of which are on file in the office 
ofthe borough clerk [ATTACHED HERETO 
AND INCORPORATED HEREIN BY 
REFERENCE], shall be approved under this 
ordinance for timber disposal." 
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VOTE ON MOTION TO AMEND:
 
Yes: Davis, Fischer, Martin, Merkes, Glick,
 

Superman, Sprague 
No: None 
Absent: Long, Moss 
MOTION TO AMEND PASSED: 7 Yes, 0 No, 2 Absent
 

VOTE ON MOTION TO ENACT AS AMENDED:
 
Yes: Fischer, Davis, Glick, Martin. Merkes,
 

Superman, Sprague 
No: None 
Absent: Long, Moss 
MOTION TO ENACT AS AMENDED PASSED: 7 Yes, 0 No, 2 Absent 

NEW BUSINESS 
(Tape 1, 2330) 

Resolution 2003-069: Authorizing Award of a Contract for Construction 
Services for Soldotna Middle School Classroom Renovations (Mayor) (Referred 
to Finance Committee) 

MOTION: Superman moved to adopt Resolution 2003
069. 

President Sprague called for public comment with none being offered. 

MOTION:
 

VOTE ON MOTION TO AM~ND:
 

Yes:
 

No:
 
Absent:
 
MOTION TO AMEND PASSED:
 

Superman moved to amend Resolution 2003
069 as follows: 

Second Whereas to read, "the lowest cost 
qualified and responsive bid submitted by 
Blazy Construction, for the base bid..." 

Section 1 to read, "That the mayor is 
authorized to award a contract for the base bid 
and selected additive alternatives for a total 
bid amount of$1,007,948 for the construction 
services to Blazy Construction." 

Davis, Fischer, Glick, Martin, Merkes, 
Superman, Sprague 
None 
Long, Moss 
7 Yes, 0 No, 2 Absent 
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VOTE ON MOTION TO ADOPT AS AMENDED:
 
Yes: Davis, Fischer, Glick, Martin, Merkes,
 

Superman, Sprague 
No: None 
Absent: Long, Moss 
MOTION 10 ADOPT AS AMENDED PASSED: 7 Yes, 0 No, 2 Absent 

(Tape 1, 2530) 

Resolution 2003-071: Authorizing Award ofContracts for Summer and Winter 
Road Maintenance in the Central and East Regions of the Road Service Area 
(Mayor) (Referred to Finance Committee) 

MOTION:	 Superman moved to adopt Resolution 2003
071. 

President Sprague called for public comment with none being offered. 

MOTION:	 Superman moved to amend Resolution 2003
071 as follows: 

Title to read, "Authorizing Award of 
Contracts for Summer and Winter Road 
Maintenance in the Central [AND EAST] 
Region[S] of the Road Service Area" 

Section 1 to read, "That the mayor is 
authorized to award contracts to perform 
summer and winter road maintenance in the 
operational units of the central [AND EAST] 
region[S] to the following contractors in 
accordance with the rates quoted in each 
contractor's proposal and the other terms of 
the contracts: 

Operational Unit Contractor Amount 

Central Region, Unit 3 Scout Lake Construction $68,675 

Central Region, Unit 5 Endries Company $78,450 

Central Region, Unit 6 Slikok Gravel & Construction $76,870 

Central Region, Unit 7 Slikok Gravel & Construction $73,410 

Central Region, Unit 8 Slikok Gravel & Construction $73,410 

Central Region, Unit 11 Slikok Gravel & Construction $76,870 

[EAST REGION, UNIT 2]"
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VOTE ON MOTION TO AMEND:
 
Yes: Glick, Fischer, Davis, Martin, Merkes,
 

Superman, Sprague 
No: None 
Absent: Long, Moss 
MOTION TO AMEND PASSED: 7 Yes, 0 No, 2 Absent 

VOTE ON MOTION TO ADOPT AS AMENDED:
 
Yes: Glick, Fischer, Davis, Martin, Merkes,
 

Superman, Sprague 
No: None 
Absent: Long, Moss 
MOTION TO ADOPT AS AMENDED PASSED: 7 Yes, 0 No, 2 Absent 

(Tape 1, 2720) 

Resolution 2003-073: Authorizing the Purchase of a Digital Recording System 
and Associated Sound System Improvements in the Borough Assembly 
Chambers and Authorizing the Transfer of Funds for Purchase, Installation 
and Training (Sprague at the Request of the Borough Clerk) (Referred to 
Finance Committee) 

MOTION:	 Superman moved to adopt Resolution 2003
073. 

Assembly Member Superman said the Finance Committee received testimony from Bob Jones, MIS 
Department, regarding audio streaming of assembly meetings via the internet. 

President Sprague called for public comment with none being offered. 

MOTION:	 Fischer moved to postpone Resolution 2003
073 until the July 8, 2003 meeting. 

VOTE ON MOTION TO POSTPONE: 
Yes: Fischer, Davis, Merkes 
No: Martin, Glick, Superman, Sprague 
Absent: Long, Moss 
MOTION TO POSTPONE FAILED: 3 Yes, 4 No, 2 Absent 

VOTE ON MOTION TO ADOPT: 
Yes: Glick, Martin, Superman, Sprague 
No: Davis, Fischer, Merkes 
Absent: Long, Moss 
MOTION TO ADOPT FAILED: 4 Yes, 3 No, 2 Absent 

Assembly Member Davis gave notice of reconsideration of Resolution 2003-073. 

Assembly Meeting Minutes Kenai Peninsula Borough 
VoL 43, Page 116 June 17, 2003 

36 



(Tape 2, 70) 

Ordinance 2003-27: Providing for Submission to the Qualified Voters of the 
Central Kenai Peninsula Hospital Service Area the Question ofAuthorizing the 
Issuance of General Obligation Bonds in an Amount not to Exceed Forty Nine 
Million Nine Hundred Thousand Dollars ($49,900,000) to Pay the Costs of 
Hospital Capital Improvements, at a Regular Election in and for the Central 
Kenai Peninsula Hospital Service Area on October 7, 2003 (Mayor at the 
Request of the Central Peninsula General Hospital) (Hearing on 08/05/03) 
(Referred to Finance Committee) 

MOTION:	 Superman moved to introduce Ordinance 
2003-27 and set for public hearing on August 
5,2003. 

Assembly Member Superman noted the administration had a recommended amendment for 
Ordinance 2003-27. 

MOTION:	 Glick moved to add an additional hearing date 
of July 8, 2003. 

VOTE ON \10TION TO AMEND: 
Yes: Glick, Davis, Fischer, Martin, Merkes, 

Superman, Sprague 
No: None 
Absent: Long, Moss 
MOTION TO AMEND PASSED: 7 Yes, 0 No, 2 Absent 

MOTION:	 Glick moved to postpone Ordinance 2003-27 
until the next scheduled public hearing date of 
July 8, 2003, with the recommended 
amendment to be proposed at that time. 

VOTE ON MOTION TO POSTPONE: 
Yes: Glick, Davis, Fischer, Martin, Merkes, 

Superman, Sprague 
No: None 
Absent: Long, Moss 
MOTION TO POSTPONE PASSED: 7 Yes, 0 No, 2 Absent 

PUBLIC COMMENTS AND PUBLIC PRE'SENTATIONS - None. 

ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS	 (Tape 2, 230) 

• Souih Peninsula Hospital Special Election July 1,2003 

• Reconvene Board of Equalization	 July 8, 2003 (prior to committees) 
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•	 The next meeting ofthe Kenai Peninsula Borough Assembly was scheduled for July 8, 2003, 
at 7:00 p.m. in the Assembly Chambers, Borough Administration Building, Soldotna, 
Alaska. 

ASSEMBLY COMMENTS 

Assembly Member Martin said the Southern Peninsula was mourning the sudden loss of Scott 
Cunningham. 

Assembly Member Glick said there was a Local Emergency Planning Committee (LEPC) meeting 
scheduled for June 18,2003. 

Assembly Member Superman spoke on the seriousness of the loss of state fmancing to the 
municipalities. Mr. Superman said this would become a crisis for many communities. 

Assembly President Sprague thanked the Prince William Sound Regional Citizens Advisory Council 
for hosting an informal reception. President Sprague thanked his fellow assembly members for their 
participation in the Board of Equalization hearings. 

Assembly Member Davis asked about the status of funding for the Arctic Winter Games. Mayor 
Bagley said the state funding was eliminated by Governor Murkowski. Mayor Bagley said the 
borough still had two years to find additional funding sources, such as native corporations, oil 
companies and public funds. 

Assembly Member Martin asked about the establishment of the host society for the Arctic Winter 
Games. Mayor Bagley said that would be completed soon. 

Assembly Member Fischer asked Mayor Bagley if he intended to seek additional funds from the 
borough for the Arctic Winter Games. Mayor Bagley said he would not ask the assembly for 
additional funds. 

ADJOURNMENT	 (Tape 2, 510) 

With no further business to come before the assembly, President Sprague adjourned the meeting at 
8:55 p.m. 

I certify the above represents accurate minutes of the Kenai Peninsula Borough Assembly meeting 
of June 17,2003. 

Linda S. Murphy, Borough Clerk 

Approved by Assembly:	 _ 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY· SOLDOTNA, ALASKA • 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

DALE BAGLEY 
MAYORMAYOR'S REPORT TO THE ASSEMBLY 

TO:	 Pete Sprague, Assembly President 
Kenai Peninsula Borough Assembly Members 

FROM: O,~B Dale L. Bagley, Borough Mayor 

DATE:	 July 8, 2003 

Agreements and Contracts 

1.	 Spruce Bark Beetle Mitigation Program: 
4' Contract with Paul's Services for Johnson Lake Campground Slash Removal. 
4' Contract with Paul's Services for Crooked Creek Campground Slash Removal. , 
4' Contract with Captain Cook Construction for Clam Gulch Campground Slash 

Removal. 
I' Contract with Valley View Gravel for Sterling Slash Disposal Site. 
I' Contract with Tinker Creek Surveys for Jasper Lane Surveying Project. 
It Contract 'with Tinker Creek Surveys for Toklat Way II Surveying Project. 
It Contract v.ith Mullikin Surveys for Lakestar Lane Surveying Project. 

2.	 Approval to waive formal bidding procedures and sole source with Shannon & 
Wilson for Well Installation at Central Peninsula Landfill. 

3.	 Approval of sole source contract with ProQA for software for Alaska State Trooper 
911 Dispatch Center. 

4.	 Approval of bid award to Sarcom, Inc. for purchase of CISCO IP Telephones. 

5.	 Approval of bid award to Arno Construction, Inc. for Capital Improvement Project 
for Knob Hill Road. 

6.	 Approval of Waste Disposal Agreement between Iq>B and Carnival Cruise Lines for 
offloading solid waste to the Homer and Seward Baling Facilities. 

7.	 .Amendment #2 to Professional Services Agreement between KPB and Seafood 
Market Developers for development of a Salmon Branding Program for Cook Inlet. 

8.	 Approval of bid award to Hughes Drilling, Inc. for Well Installation &
 
Decommissioning at Central Peninsula Landfill.
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Mayor's Report 
July 8, 2003 
Page 2 of2 

9.	 Approval of contract with Alaska Oil Sales/Petro Marine Services for Fuel Supply for 
CES. 

10.	 Approval of bid award to Alaska Oil Sales/Petro Marine Services for Fuel Supply and 
Delivery to Borough Maintenance Shops and Homer High School. 

11.	 Approval of contract with Floor Center LLC for Carpet and Installation at Sterling 
Elementary School. 

12.	 Approval to waive fonnal bidding procedures and award contract to North Star 
Paving & Construction for Paving at Moose Pass Elementary School. 

DB/bd 
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PROPOSAL TO CONTRACT FOR SERVICES PURCHASING DEPARTMENT 
KENAI PEN.NSULA BOROUGH 144 North Binkley SlIest 

. THIS PROPOSAL BECOMES ACONmACT WHEN ACCEPTED AND Soldotna, AK 99669 
. SIGNED BY ruE MAYOR OR HIS DESIONATm OFflCIAL 907-262-4441 --~ . 
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PURCHASING DEPARTMENT 
144 North Binkley Slreel 

Soldotna, AK 99669 
907-282.-4441 

PROPOSALTOeONTRACTFQRSER~CES 

KENAI PENINSULA BOROUGH 
THIS PROPOSAL BECOMES A CONrRACT WHEN ACCEPTED AND 

SIGNED BY lHE MAYOR OR HIS a:SIONATED OFFICIAL 

Account Distribution; 181.21320. ClCl &T~. ~'3-0I' 

ONTRACT~ WIU. PROVJO£ TI-£ KEN'lI PENINSULA 80R0UGH THE RJlJ.OWlNG SERVlCE(S) 

onlra<:lol will provide aJllabor and equipmcill to pcdonn sea Mitiplion work. 1'b.i.s "ort involves the relDoval ofapproximotcly 30 piles of.lasb (woody debris) li'om die 
rooked CRek Slate Campground X8.lilof. Alaska for the Sum Not To Rxceed price ofS1,430.00 (One ThousUidFour HWldtcd Flfty OoUm and No Cents). Mlleriallcft OD site 

:0 be minimal (slzlh depth less than 1%mtbes). The sse Ortlce bid this project lnformely end Utree quotes were nJCeived. Paul's services was lhe successrullaw 
spansive bidder. 

",""."!d C!,,*_""""""nd SlUb Remo'" """"I-~~ 
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ayar's Office to: • 

erk ~~ 
sembly __ 
gal 
nance 
ssessing __ 
lanning _ 
oads -;7 

. BB -V+::-:.xJ g 

Nol to exCHd $1,450.00 

E&O$~CGL S 1,QOO,Oao.ooAuto $ 1.000,000.00 

me Iche<lule for perfonnanr;e win be: PrvRN be comWlled within lIye (5) day. aflef execuHon orcontract 

he foNowlng 8tt8<:hmeniS are Incorporated hltrail by ..rerence: allQussl For Quolq Slash RlIIilciVe! ~rook8d Cleik Slate Campgrvu. 
emoval ffom Crooked Creek Slat. CampglOu", . 

ther _N= ~-:OriinIJil8Cli(i(iQ~~s~c:oOOiimiiip;en&iWaiiiiuon~wHililJliilbeiJ:;JNijiQilITI'OoEExiiceedCHdCQInneeTThboOlyjSSaianii(diiFF;o~yj(rHH!Uiun;Ud1rred;tif1ftv~;IDoiWl!:Ij;I1l;;-;.~nd;rtjNa;;;r:C;;;;e:intsi:"""----------------------lurchasin
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I -coii.acl.o?sPIiied NilrIle: --"- .---'--1- --. _~.. 
C:m..ltlfn CoC"Jk CDf1SInlclion (MOPOSAlTO CONTRACT FOR SI."RV£E~ 

CcJntmd.Or'B f"eder8l TlIlIldentilicalion NUIRb~r:~:.. KENAI PENINSULA BOROOGH 
~:OO1871.2 ' "THIS PROPOSALOEr.o1wES A ~TVfH9l ACCEPTED AHIJ 
JoblServlce Prmlided: -............. . SIGNED 8Y Tl£ fMYOR OR HIS U;SroNATED OffiCIAL
 ~ 

o SIa.!'ill./Wo..mo1l8l Cl5ln1 Gt~!!ill9np9'lM!L _________ . .. .... . __ . 
~ 

IIm....c;roR WIll mol/mE r!F-KEN.&J r-E."lltlS'JL"-. oor,CUQl niE rulWWiiG SERVlGltlirFJ 

.'---.-------. 
PURCHAS\NG OEPARTMEIiT 

144 NCJJtIBInkIey Slreet I
SokioWts, AI< 99009 

001-2.62--4«1 

l------l 

[ 
I 

~ Gl1tro.ctOf"w~1 provj~ all Jaho- and tJqQiplllmt!Jl pcrf.,nn san Mititatioo. mllk. 111m \'fOJk. ilD'Olves. (be IISI\O",I ofappmxJoatelJ 30 plks ofwb. (woody dekis) fnHn JI1c 
"ti ~lam GulchSlaw CHmpJIJ'llmd Road and ftOdl the eJam GlIlcb SIlIIe CaDjlgro-t, Clam Guldt,. Alaska h tIwt &1Il\ Not 'lei r.-x~ plkG of.$l,SOO..uO (ODe' 1'l1uuimd Fi"c o II!llIhrt DoUn<: ami N., Cenrs). MaIl;rialld on :$ile tu lie mhtimaJ (~adIlkpd1less Ibm J Ya irn:hes).
 

his project \Vas bid iI1fmnally by the 588 Oflioo and 'hsee qllDles were recaved. Cap1aln Cook C<JnstrocUoo was ... sUCOOS$lul1ow responsiVe biltdet'.
~ 

COUNT(JISTRIBUT~: :<b,z :;J!fJ~O. CJ08Iz- ~30IJ 

I~ I. 
~onllactotlO compeMalonllil.be: One ~~.IiLIl_dred lJo!!@I$llIIlt tto~ 

tJot to eIlooed 5',500.00 

Routed From 
Mayor's Office:y: 
Clerk ~l«.C..L 
Assembly 
legal 
Finance 
AssBSslng 
Planning 

~~tdS 
Purchasinr -----v= I 
Olher __ 

Dale: (r9-o3 

Aula ~.oo . _ E&O SO-W. _'nSUf~ if required ~t. $1,000.000.00 

Drne lJdleljule rm JlSrformaocewilbe ~ectto bI: ~lq<J._l!!!!!in ~~~~~gn~_~ _ 
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Contractor's Printed Name: 
Valley View Gravel PROPOSAL TO CONTRACT FOR SERVICES PURCHASING DEPARTMENT 
Contractor's Federal Tax Identification Number: 
90-0038882 ~ ~ KENAI PENINSULA BOROUGH 

(. . THIS PROPOSAL BECOMES A CONTRACT WHEN ACCEPTED AND 
144 North Binkley Street 

Soldotna, AK 99669 
Job/Service Provided: . .."'''--........... ~ . . . . SIGNED BY THE MAYOR OR HIS DESIGNATED OFFICIAL 907-262-4441 
Sterlino Slash Disposal Site 

ONTRACTOR WILL PROVIDE THE KENAI PENINSULA BOROUGH THE FOLLOWING SERVICE(S) 
Contractor will prOVide all labor, services, and equipment necessary to establish and maintain a slash disposal site in the Kenai Keys/East Sterling area per the 
terms, conditions, and specifications of the Request For Quotes Slash Disposal Site, Sterling, Alaska. Contractor will provide public access between 0800 
through 1900 hours (8:00 am to 7:00 pm) seven (7) days a week for the Not to Exceed Price of $926.00 (Nine Hundred Twenty Six Dollars and No Cents) per 
month ($450.00/month for site rental cost plus $476.00/month Equipment Cost). The SBB Office bid this project informally and two (2) quotes were received. 
Valley View Gravel was the low, responsive bidder. 

Project End Date: October 15,2003 RolICBd from
 
MlJUr's Offil:e 10:/
 

Total Not to Exceed costs: $4,167.00 ($926.00 X 4.5) Monthly Site Cost From 6/01/03 to 10/15/03 CleR ~~ 
Au8laIIIJ _ 

Account Distribution: ~6~.~/~~O.QO~r~_~1 
Pia... _ 

Roads ~ SBQ 
Pun:tlasq 
Other 

+= .. '--'--0 
.f:>. ontraclor's compensation will be: Four Thousand One Hundred Sixty Seven Dollars and No Cents 

Nolto exceed $4,167.00 

Insurance, if required: Aulo $1,000,000.00 CGL $1,000,000.00 E& 0 $ 0.00 

ime schedule for performance will be Project end date October 15. 2003 

CONTRACTOR ADDRESS & PHONE NUMBER: 

alley View Gravel 
.0. Box 648 
terling, AK 99672 
07-262-2257 
ACCEPTANCE BY KENAI PENINSULA BOROUGH: 

~~ 1~I~C"?TEORDERNOl\wal3=--4Lt.~ ¥¥3MARKFOWiER~~·Lij,j,t .L d~ £M 3 
DATEPURCHASING & CONTRACTING 

REV: 4/10/03 

I 



ACCEPTANCE BY KENAI PENINSULA BOROUGH 

inker Creek Surveys
Ip,o, Box 2342 

oldotna, AK 99669-2342 
07-394-1827 cell 394-1827 

PURCHASING DEPARTMENT 
144 North Binkley Street 

Soldotna, AK 99669 
907-262-4441 

~~'J PROPOSAL TO CONTRACT FOR SERVICES 

S~\ KENAI PENINSULA BOROUGH 
\. !Jt"'--~'. THIS PROPOSAL BECOMES A CONTRACT WHEN ACCEPTED AND 
,P ,. SIGNED BYTHE MAYOR OR HIS DESIGNATED OFFICIAL 

..., ..... _. ,.~ ..r • Job/Service Provided: 
Jasper Lane Surveying Project 

Contractor's Printed Name: 
Tinker Creek Surveys 
Contractor's Federal Tax Identification Number 
077-36-5171 

ONTRACTOR WILL PROVIDE THE KENAI PENINSULA BOROUGH THE FOLLOWING SERVICE(S 

'-ontractor is to provide aii iabor and equipment necessary to compiete the Scope of vVork for the Request For Quotes, Jasper Lane Surveying 
roject for the Bid Price of $4,362.00 (Four Thousand Three Hundred Sixty Two Dollars and no cents) per the terms and conditions of the 
equest For Quotes, Jasper Lane Surveying Project (attached for reference), Project End Date: Fourteen (14) calendar days after execution of 
ontract. The SBB Office bid this project informally and 1 (one) responsive quote was received. 

Routed From 
Mayor's Off~ • 
Clerk . 't-1tLLAccount Distribution: 262.21320.00BT1.43011 Assembly _ 
legal _ 
Finance _ 
Assessing _ 

PI"";,,, :e;::Roads 
SBB 
Purchasing
Other _ 

.j:::. Date: ~ -/"I-CJ3 
CJl 

Contractor's compensation will be: Four Thousand Three Hundred Sixty Two Dollars and no cents 

Not to exceed $4,362.00 

Insurance, if required: Auto $ 0.00 CGL$ 0.00 E & 0 $ 100,000.00 

CONTRACTOR ADDRESS & PHONE NUMBER 
EREBY AFFIRMS THAT HE OR SHE HAS READ AND ACCEPTS ALL TERMS 
CLUDI~VISIONSCONTAINED ON THE REVERSE OF THIS FORM 

~,,~~ DATE b 117/03, , 

ime schedule for performance will be Project End Date: Fourteen (14) calendar days after execution of contract. 

'"'' u",,,, u, "'uu,~~ vu~ ~, ~u,'~ ~u,.~ '" 'u ~~,.~, "~u '""uvw , v., .. vuv er Lane Surve Pro'ecl: Attachment A-1 and Attachment A-2 (Project Map and Parcel 

REV 4/10/03 



II Attachment A 

II ~ Jasper Ln Right-of-Way Project 
N 

I~ w .. ~ 
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il ~ 

iil ! 7 i 
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cl.--J I\ ~---- LEGEND
\ \ 5i.ll~II ~!I \ 8 \ \- -- - .- I --: Project Parcels 

I 
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Kenai Peninsula Borough (KPB) 
SprJce Bark Beelle Mlllgatlon Program (SB6MPj 

Nancy Andel'5on, June 5, Z003 1330hrs 

!<PB 01' SBBMP are 1'101 responsible lor 
errors, omlssiol'lS, 01 deletions on this map. 

D:screpanCIe5 In fealtJfe or boundary alignments 
ara due 10 use or aala from llJffereni so~es 

ThiS map IS not a legal representallon is produced for 
generll{ Informational plll'pOSeS only. and 1& nol for sale. 
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Contractor's Printed Name:
 
Tinker Creek Surveys
 
Contractor's Federal Tax Identification Number'
 
077-36-5171
 
Job/Service Provided:
 
Toklat Way II Surveying Project~ 

.~=I PROPOSAL TO CONTRACT FOR SERVICES 

~~\ KENAI PENINSULA BOROUGH 
\~ ~,J . THIS PROPOSAL BECOMES A CONTRACT WHEN ACCEPTED AND 
...t-/iiJ ", SIGNED BY THE MAYOR OR HIS DESIGNATED OFFICIAL 

"t, ..... __ .. ~~ ..< • 

PURCHASING DEPARTMENT 
144 North Binkley Street 

Soldotna, AK 99669 
907-262-4441 

-<f------------------.L..------------ --------------~--------

~ DrHRACTOR WILL PROVIDE THE KENAI PENINSULII, BOROUGH THE FOLLOWING SERVICE(S 

~ ~;ontractor is to provide all labor and equipment necessary to complete the Scope of Work for the Request For Quul~s, Tuklat VVay II Surveying 
~ Project for the Sid Price of $2,435.00 (Two Thousand Four Hundred Thirty Five Dollars and no cents) per the terms and conditions of the Request 
6 For Quotes, Toklat Way II Surveying Project and Addendum #1, Toklat Way II Request For Quotes (attached for reference). Project End Date: 
:::0 Fourteen (14) calendar days after execution of contract. The SSB Office bid this project informally and two (2) responsive quotes were received. 
~ 

Routad From 
Mayor's Offiea to: 

Clerk ~hU.Account Distribution: 262.21320.008T1.43011 Assembly 
Legal 
Finance 
Assessing 
Planning 7/
Roads /' 
SSB --;;r-~ 
Purchasing :::::z::: 
Other _~ 

--.J ()ale: (.,,-/9-03 

Contractor's compensation will be Two Thousand Four Hundred Thirty Five Dollars and no cents 

Not to exceed $2,43500 

Insurance, if required: Auto $ 0.00 CGL$ 000 E & 0 $ 100,000.00 

s: 
~ 

-<0 
::0 

if) 

;:0 07-394-1827 cell 394-1827 
t""':l ACCEPTANCE BY KENAI PENINSULA BOROUGH: 
-;: 
o PURCHASE ORDER NO. 'PO \l.k3(jf
;:0 

-:£~k3lg~ £Jq~ 6/;7/[;'
OAT. 

DATE 

ime schedule for performance will be Project End Date: Fourteen (14) calendar days after execution of contract. 

CONTRACTOR ADDRESS & PHONE NUMBER 

inker Creek Surveys 
PO Box 2342 

oldotna, AK 99669-2342 

MARK FOWLER' 
PURCHASING & CONTRACTING 

IBY SIGNING BELOW, THE CONTRACT HEREBY AFFIRMS THAT HE OR SHE HAS READ AND ACCEPTS ALL TERMS 
(c;ND CONDITIONS OF THIS CONTRAC 'NCUJ.~.J.!:!E PROVISIONS CONTAINED ON THE REVERSE OF THIS FORM 

DATE t;;, /17(0.3CONTRACTOR SIGNATURE 

-3 
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KENAI PENINSULA BOROUGH 
Solid Waste Department 
47140 East Poppy Lane 
Soldotna, Alaska 99669 

(907) 262- 9667 
(907) 262-6090 Fax 

MEMORANDUM 

flouted From 
TO: Dale Bagley, Borough Mayor Mayor's Offica e;r . . 

Clerll _~~ 
Assembly _ 

THRU: .fl~rk Fowler, Purchasing and Contracting Manager Legal 
Finance ~D\ Cathy Mayer, Solid Waste Director	 _,\ssessing 
'Ianning __ 

Roads
FROM: ~	 Lanie Hughes, Environmental Coordinator ssa 

Purchasing ::;;;>
Other 

DATE: June 9,2003 lJate: "'-(.2 - 0:3 

SUBJECT:	 Request for Waiver of Formal Bidding Procedures - Sole Source 
Central Peninsula Landfill- Well Installation & Decommissioning 
Professional Services 

The Kenai Peninsula Borough's Central Peninsula Landfill (CPL) is undergoing a major expansion 
that includes a lined landfill and related systems. One component of the expansion is modifying the 
current groundwater monitoring program to provide sufficient coverage of the groundwater system 
associated with both the current and future landfill areas. The Borough, in coordination with the 
Alaska Department of Environmental Conservation (ADEC), has determined that three new 
monitoring wells are required to best evaluate groundwater quality in the area of landfill expansion. 
Additionally, two of the current wells require decommissioning/abandonment because of the planned 
closure of the current site. 

The Borou1;:Jh currently contracts with Shannon & Wilson, Inc. (S&W) to perform water monitoring 
tasks at seven solid waste facilities, including the CPL. They are very familiar with site conditions 
and regulatory requirements and have the technical expertise to manage the field activities 
associated with the well installation and decommissioning work. 

Consequently. the Borough solicited a proposal for professional services from S&W to coordinate 
field activiHes, oversee well installation and decommissioning activities, and reporting. Well 
installation and decommissioning contract services are being solicited separately using formal 
bidding procedures. 

Due to the need for site-specific knowledge and familiarity with water monitoring requirements f0r 
the CPL expansion project, the Solid Waste Department believes it would be in the best interest of 
the Borou~lh to waive the formal bidding procedures and sole source with S&W for project 
manageme:nt for this water monitoring program component undertaking. 

Estimated project cost is $9,094 and funds are available in account numbers 411.32122.MSPLN 
and 401.3~:133.03SWB. 

APproved~a--~ i ~*	 Date:_£-'-~.L-('Z--f/}_D__7 _ 
Dale Bag Ie • Ma r 

MAYOR'S REPORTMAYOR'S REPORT Y 

51
 



KENAI PENINSULA BOROUGH 
144 North Binkley Street 

Soldotna, Alaska 99669-8250 
BUSINESS: (907) 262-4910 or 

DIRECT: (907) 262-2097 
FAX: (907) 262-8603 

EMAIL: davidgibbs@borough.kenaLak.us 

June 5,2003 

Dale Bagley 

David Gibbs @ 
Mark FOWler~r 
Request for Sole Source Approval to Purchase Priority Dispatch ProQA 

The Office of Emergency Management requests sole source purchase approval from the Mayor under Kenai 
Peninsula Borough Code Section 5:28.280. 

On April 22,2003. the E9-1-1 Advisory Board recommended that the Kenai Peninsula Borough purchase ProQA 
quality assurance software for the three stations at the Alaska State Trooper dispatch center. A quality assurance 
(QA) program is required to maintain the accreditation of the 911 center and limits borough liability exposure by 
ensuring that the dispatchers taking 911 calls are continuously evaluated for completeness and accuracy. 

A sole source purchase approval is requested because we are already using a Priority Dispatch product- Emergency 
Medical Dispatch cards- at the Borough/AST facility to guide dispatchers through the process of receiving medical 
emergency 911 calls. Boroughl AST dispatchers have been trained on this system and have been using it for eight 
years. This software is the electronic version of these cards. 

The ProQA system offers many advantages to the call-taking side of our 911 center operations: 

•	 Improves resource management through call prioritization and efficiency 
•	 Reduces human error and resultant risk of liability to the borough 
•	 Provides a complete record of all calls, times and actions taken 
•	 Exports to the Quality Assurance Case Review Software (AQUA) 
•	 Features allow the dispatcher to periodically retake current snapshots of in-progress cases 
•	 Improves efficiency by reducing the time to QA each call from twenty-seven minutes to less than six 

minutes 
•	 Minimizes time to dispatch using an automated dispatch queue 
•	 Increases responder safety by collecting information relevant to each case 

This software blends with the required yearly training and certification for dispatchers according to the National 
Academy of Protocols. The lead KPB dispatcher has been attending yearly training on the use of the AQUA software 
in anticipation of this purchase. 

The tota~ cost is $18,758 by June 15, 2003, or $20,723 after June 15, 2003. This includes $1,518 one-year 
maintenance and $4,500 training. We would like to use funds from account #100.11255.00000.48120 for this 
purchase. 

~pprove	 _ Disapprove 

Date: 

To: 

From: 

Thru: 

Re: 

MAYOR'S REPORT 
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KENAI PENINSULA BOR ~G~N 2003 
144 N. BINKLEY' SOLDOTNA, ALASKA' 99669·75 ~ KENAI PEN\N BORO 
BUSINESS (907) 262-4441 FAX (907)262·189 <!" Mayor'S Qtfice 

"- i"'e' ,....' ." 
o~6cgaA: ,t~AGLEY 

MAYOR 

MEMORANDUM 

Routed From 
MaYor's Ottica t9-', •TO: Dale Bagley, Borough Mayor 
Clerk v ett9~ 
Assembly ---= 
Legal -----THRU: Mark Fowler, Purchasing and Contracting Officer~ Finance )i"7iJ!~ 
.~.ssessing 

~.......<x:::~::.>oOli:::::_-i?lanning -----FROM: Richard Campbell, General Services Director ~	 Roads -----
SSB 
Purchasing ~ 

DATE: June 12, 2003	 Other ~~~ 

Date: k- 14-· 6-i e.-.,6U-f 

SUBJECT: Bid Award - "CISCO IP Telephones" 

The Purchasing & Contracting Department formally solicited and received bids for "CISCO IP 
Telephones". Bid packets were released on May 23, 2003 to three companies; the Invitation to 
Bid was advertised in the Peninsula Clarion on May 27,2003. 

On the due date of June 10,2003, two bids were received, with the low bid submitted by SarCOID, 
Inc. Attached is a copy of the bid recapitulation. 

Funding for this project is in account number 705.18400. 

Your approval for this bid award is hereby requested. 

~ Approved 

o Disapproved 

Date 

MAYOR'S REPORT	 MAYOR'S REPORT
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KENAI PENINSULA BOROUGH 
GENERAL SERVICES/MIS 

BID TABULATION FOR: CISCO IP TELEPHONES 

Bidder's Name Bid Signed 
Tax 

Compliance Bid Amount 

SARCOM, INC. X X $42,808.92 

ePLUS TECHNOLOGY X X $42,941.95 

BID OPENING: June 10. 2003 TIME: 2:00 p.m. 

KPB OFFICIAL:
 
Mark Fowler, rchasing & Contracting Officer 

MAYOR'S REPORT MAYOR'S REPORT
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KENAI PENINSULA BOROUGH 
Road Service Area 

47140 East Poppy Lane 
Soldotna, Alaska 99669 

(907) 262-4427 
(907) 262-6090 Fax 

TO: 

THRU: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM
 

Dale Bagley, Mayor ~
• 

Mark Fowler, Purchasing & Co~tracting Office 

Gary Davis, Roads Direct 

June 4,2003 

RSA 2003 Capital Improvement Projects - Group A 
503-06 - Knob Hill Road 
Request to Award Contract to Arno Construction, Inc. 

Routed From
 
Mayor's Office tp: .
 
Clerk _L_f1:iPJtAU!~
 
Assemb Iy f ---- 
Legal -
Finane: :z::::aJdLU..a., 
Assessing 

~~~~~ing == 
sea -~ 
Purchasing ~ 
Other :::E::::: Olhr:f &w.: ........ 
Date: c.. '/0 '0 3 J J 

The Purchasing & Contracting Department solicited bids for the aforementioned road 
capital improvement project on April 15, 2003. The invitation to bid was advertised in 
the Peninsula Clarion, Seward Phoenix Log and Homer News. 

Five bids were received on the due date of May 1, 2003. The original low bidder was 
unable to meet their contractual obligations; therefore, it is our recommendation that the 
bid be awarded to the next low bidder, Arno Construction, Inc. with a bid amount of 
$41,801.2:i. Attached is a copy of the recap sheet. 

Funding is available in account number 434.33950.02434.43011. 

(jjgA/-~ 
DalE! Bagley ay Date 

FINANCE DEPARTMENT 
FUNDS VERIFIED 

ACT :# J.I3'-/339sD,D;/B'-A L/3o I( 

BY: ~.. 
i 

DATEP6/0@3 MAYOR'S REPORTMAYOR'S REPORT 
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KENAI PENINSULA BOROUGH
 
ROAD SERVICE AREA
 

BID TABULATION
 

CJl 
0) 

~ 
o PROJECT: 2003 Capital Improvement Projects Group A - Project #S03-06 Knob Hill Road ~ 
rJ) 

,~
 
o 
~ 

CONTRACTOR BID AMOUNT 
ADD. 

ACKN. 
TAX 

CaMP 
CONTR. 

LIC. 
BUS. 
LIC. 

BID 
BOND 

BID 
SIG 

East Road SelVices $ 44,792.50 X X X X X X 

Paul's SelVice $ 50,929.50 X X X X X X 

Arno Construction 
.. 

$ 41,801.25 X X X X X X 

D & L Construction $ 43,643.75 X X X X X X 

Northfield Enterprises RESCINDED 

May 1, 2003DATE: 
--~~-=-=------

PLACE: KPB ADMIN BlDG - MAYOR'S CONFERENCE ROOM 

a:: 
TIME: 2:00 pm OFFICIAL: 

v 
~~ 

~ o 
~ 
rJ) 

~ 
~ o 

Wo~d: contract elP: bidtab 
~
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.;. 

WASTE DISPOSAL AGREEMENT 

····.. ·~~~~Lf~ME;~:b~dD~~-·~!l~(fhn~~~E.!·~~ci~6~~i~);3J··a~~~.?fAlaska1Y>~~u~i;~~~··~X.~~~~~;~~~.ht~= ..~~~ . 

Cpr&'", ~ W':,'lQ. .~-I'.~ (the Contractor"). 

IN CONSIDERATION of the covenants and Agreements hereinafter contained and of the payment of monies as
 
hereinafter setforth, the parties hereto mutually agree as follows:
 

1. Purpose: This agreerpentprovides terms and conditions for acceptance of solid waste generated on 
cruise ships of the ~~ of'........ .J ~ S ~('"~ Line which call on the Port of Seward and/or 
Port of Homer, wtlich are located within r KenafPeninsula Borough. The Borough Code proVides that solid 
wastes which are not generated on lands subject to Borough property taxes shall not be accepted for disposal into 
Borough landfill facilities unless the Mayor first finds that such acceptance Is in the best interests of the Borough 
and negotiates and executes an agreement proViding terms for such acceptance. Such finding is hereby expressly 
made by the. Maycl~s signatu~.b_~ow:. .' ..... ..... . ., .•.. ,.... 

2. Disp05ial: Solid waste which is generated from the cruise ship operatlons of the Contractor and that 
meets aI/local, sU:lte, and federal requirements for the disposal of solid waste and is offioaded in Seward will be 
accepted for disp1:Jsal by the Borough during normal hours of operation upon delivery at the Central Peninsula 
Baling Facility (CF'BF), mIle 98.5 Sterling HIghway, Soldotna, Alaska. Waste offloaded in Homerwill be accepted: 
for disposal by the Borough upon delivery during normal hour? of operation atihe Homer Baling Facility (HBF), mDe 
169.3 Sterling Highway. Homer, Alaska. Prior to first delivery, Contractor shall provide the Borough with a copy of 
their waste hauling contract(s). Contractor shall be identified by hauler upon delivery of each shipment and the 
hauler shall be authorized to sIgn In acceptance of Invoice statlng tonnage and/or cubic yards of waste delivered• 

. The Borough will	 not be required to accept waste when conditions beyond the Borough's control make it
 
inappropriate to do so.
 

3. Time of Performance: This contract shall be effective upon the date of signature until December 31, 
2003. 

4. Local. State and Federal Regulations: Contractor shall be responsible for insuring that all waste 
delivered for disposal by the Borough falls within all local, state, and federal requirements for disposal ofsolid waste 
in the facUity to which it is delivered. The Borough may reject waste Which it discovers does not meet the local, 
state or federal re!qulrements for disposal at the facility to which It is delivered. If, after delivery of the waste, the 
Borough discovers that such waste does not meet all local, state, and federal requirements for disposal of said 
waste at the facility to which it was delivered, the Borough may take whatever action it deems appropriate 
coryceming dispc;>sltion of .sald..w~ste. Such aJ;;1iq,ru:nay inGI~c:l.e, but is not limited to, requiring the Contractor to 
accept the waste: back or taking any other action the Borough deems appropnate to dispose of said waste. 
Contractor agrees to pay all costs, fees and expenses incurred by the Borough because of delivery of said waste. 
including but not limited to costs and expenses for disposing of or causing the retum of said waste to Contractor. 

5. Fee: A fee of $20 perton shall be paid forwaste deposited atthe CPBF. Waste deposited at the HBF 
!	 shall be paid as follows: 5-10 cubic yards - $40; 10-20 cubic yards - $75; over 20 cubic yards $125. Fees at the
 
Homer Landfill al~e based on the vehicles cahying capacity not the size of 'the load. All fees shall be due and
 
payable to the Borough within thirty (30) days of the date of each delivery. The payment shall be made out to the
 
Kenai Peninsula Borough and mailed to the Director of Finance, Kenai Peninsula Borough. 144 North Binkley,
 
Soldotna, Alaska 99669. The Borough reserves the right to request a deposit priorto disposal of waste at Borough
 
facilities or to deny access to the solid waste disposal facility for any delinquent accounts.
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6. Indemnification: To the maximum extent allowed by law. Contractor agrees to fUlly Indemnify, 
defend and hold hannless the Borough and their assemblies. boards. officers. employees. and independent 
contractors who are directly responsible to the Borough for all damages ofany kind or nature, all costs or 

__.._..._._f.~~~LQf aoyJgnd, and all attorneys' fees arising from all claims. suits, or actions of any nature that are 
connected with-ttie-d"eliviiry··ofwaSte·iiri"delttiis··co"iltraCtfar'disposal·bythe·Borough that-·does·notmeetal,··········
(ocal. state, and federal requirements for disposal of solid waste in the facility to which it Is delivered. 

To the maximum extent allowed by taw, Contractor further agrees to fully Indemnify, defend and hold 
hannless the Borough and their assemblies. boards, officers, employees, and independent contractors who 
are directly responsible to the Borough for all damages of any kInd or naturei all costs or fees ofany kind, 
and an attorneys' fees arising from all claims, suits, or actions of any nature caused by the actions or 
omissions of Contractors hauler in connection with the delivery ofwaste of any kind under this contract 
for disposal by the Borough. The above requirements for indemnification are In addition to the 
reqUirements set out In paragraph 4, above. 

7. Severability: In the event a provision of this contract is found to be unenforceable or void for any reason, 
. it shall be GQnsideres.as·severed frOFR:tAis·contrae!-,-aneHhe ·remall'ling portions'of this-contract shaH standCIS ift'1at . 
provision had never been included in the contract. In the event the unenforceable or void provision is essential to 
the continuing existence of the contract, the parties shall substitute a reasonable replace"1ent provision. 

8. Assignment: This contractls not.assignable without the written consent·of a/l parties. Any attempt by 
Contractor to assign this contract without prior written approval of the Borough is void and shall give the Borough 
the right to immediately terminate this contract. 

9. TermInation: This contract may be terminated without cause by either party upon 30 ~ays written notice 
to the other party. 

10. Notice: All legal notices relating.to this contract, including change of address, shall be mailed to the 
Borough and the Contractor at the addresses listed below. 

11. Jurisdiction: Choice ofLaw: This contract shall be governed by the I·aws of the state ofAlaska, and 
any lawsuit brought thereon shall be flied and prosecuted in the Third JUdicial District at Kenai, Alaska. 

12. Entire agreement: This agreement represents the enlIre and Integrated agreement between the 
Contractor and the Borough, and superseded all prior, inconsistent negotiations, representation, or agreements, 
either written or oral. This agreement may be amended only bywritten instrument signed by both ihe Borough and 
the Contractor. 

Dale Bagley, ayor 

Kenai Peninsula Borough 

144 North Binkley 
I 

Soldotna, Alaska 99669 

(907) 262-9667 

G~~,,,~ S~~~~USTALL SHIPS DISCHARGING WASTE DURING THE 2003 SEASON: 
...... _ , _ . \ 

APPROVED AS TO FORM ANC LEGAL SUFFICIENCY-BY BOROUGH ArreRNeY CllUlS51AGR- Aprill, 2llDO 

MAYOR'S REPORT MAYOR'S REPORT 
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AMENDMENT TWO TO PROFESSIONAL SERVICES AGREEMENT 

The Kenai Peninsula Borough, 144 N. Binkley Street, Soldotna, Alaska 99669, entered 
into a Professional Services Agreement with Chris Mitchell, Patricia A. Shanahan, Knut 
Nordness d/b/a SEAFOOD MARKET DEVELOPERS of2503 126th Avenue N.B., Bellevue, 
WA 98005, that was effective April 1, 2002, to develop a Salmon Branding Program for Cook 
Inlet. 

For good and valuable consideration, receipt of which is hereby acknowledged, the 
parties do hereby agree to amend sections 3, 4, 5, 6 and 20 of that agreement to read as follows: 

Section 3. Scope of Services 

The Consultant will work with the Borough Mayor, Borough Community and Economic 
Development Division, and the CISB to develop a Salmon Branding Program for the 
Coo:< Inlet. The Consultant agrees to perform the following scope of work: 

A.	 Provide program management and coordination via regular communications with the 
eISB, the Borough and program participants. Management and coordination shall 
include on-site personnel to oversee the program through August 14, 2003. 

B.	 Conduct a pilot quality project with a limited number of fishermen and processor(s). 
The CISB will approve the fishermen and processor(s) for participation in the 
program. The program will include: 

1.	 Special educational sessions for all participants to go over quality 
specifications and handling procedures. 

2.	 Set target amount of certified fish to be produced during the 2002 and 2003 
seasons. 

3.	 Subcontract with Surefish, Inc., a Washington corporation, to work with 
plants immediately before the season begins to train key workers and Kenai 
inspectors on handling and grading procedures. Surefish will also work with 
fishermen and processor(s) throughout the season to ensure compliance. The 
firm will also inspect and certify product according to the specifications, 
providing reports on each completed product inspection. 

4.	 Surefish will also be responsible for supervising and training the three Kenai 
inspectors, and certifying those who qualify. . 

5.	 Surefish shall be responsible for determining if the participating processing 
plants qualify for self-certification. 

6.	 Hold a debriefing meeting at the end of the season with the CISB and program 
participants to discuss the results of the program. 

7.	 SMD will work with the Borough and CISB to complete the following 
timeline in addition to the timeline followed in the original version of this 
agreement: 

Rr1.'f'b~'\1~~bi.1f Professional Services Agreement - Amendment 2 
MAYOR'S iilfi>b~~ 

59 



Program Timeline - June 1, 2003 to December 31, 2003 

June July Aug Sept Oct Nov Dec 
03 03 03 03 03 03 03 
X X X 

X 

X 

X 

X 

X X X X X X X 
X X X X X X X 

X X X X X X X 

C.	 Design and conduct a quality and handling education workshop for all gear-type 
fishermen, tender operators, processors, and fish buyers. The workshop will provide 
fishermen and processors the opportunity to learn about the level of quality expected 
in today's market. This meeting will also be a forum to discuss the draft quality 
standards and how they should be implemented. 

D.	 Work with the CISB to adopt quality standards for fish that are to be branded under 
the Cook Inlet Branding Program. Following the adoption of these standards the 
Committee will select processors and fishermen to participate in the program. 

E.	 Develop the brand name and seal of approval for the Cook Inlet Salmon that have met 
all of the quality standards. Work with CISB to gather input and approval of the 
brand name, slogan., and the "story" to be used on all market materials.. 

F.	 Finalize marketing and customer development efforts initiated under this Professional 
Services Agreement as set out herein. Develop a marketing communication strategy 
that will include: 

1.	 Develop a project photograpy bank for use in the marketing materials of Cook 
Inlet Salmon. 

2.	 Create a buyer information sheet introducing the brand, the quality program, and 
explaining how Cook Inlet Salmon is uniquely different. 

Seafood Market DevelQP.ers Professional Services Agreement - Amendment 2 
MAYOR'S REPORT 
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J.	 Conduct a public relations program to keep the industry and salmon buyers 
informed about the project. 

4.	 Distribute the buyer information sheet by direct mail, along with product samples. 

G.	 Conduct market testing with key fish buyers at the beginning of the fishing season. 
This will be accomplished by sending certified product, along in the marketing 
materials, to key buyers in target markets. Surveys will also be conducted to evaluate 
the buyers' comments and willingness to purchase more products. 

H.	 Develop additional customers via telephone and direct mail. New customers will be 
contacted to determine their interest in a frozen certified quality salmon program. 
Customers will also be surveyed to determine the size, quality, and quantity of fish 
that they might purchase. 

1.	 Conduct custom designed test promotions with interested customers. The promotions 
will include participation from the CISB, fishermen and processor(s). The goal of 
these promotions is to tell the "story" and develop future customers. Some of the 
promotional incentives could include: 

Retail Foodservice 
Point-of-purchase materials Wait staff training 
Advertising support Wait staff or unit contracts 
In-store product demonstrations Table tents or menu clips 
Staff training Menu sheets 
Cross-promotions Cross-promotions 
Cents-off coupons Posters 

J.	 fl..ssist CISB in coordinating sales for branded product. 

K.	 Complete program evaluations on the quality and handling program and the 
marketing program. Draft evaluations will be submitted to the CISB for approval. 
Final reports shall be submitted to the Borough as follows: The final report on the 
2003 quality program shall be due no later than September 30, 2003. A report on 
marketing efforts, including creation and distribution of marketing materials, 
customer development and promotions, shall be due no later than December 31, 2003. 

Section 4. Personnel 

A.	 Personnel shall be limited to SEAFOOD MARKET DEVELOPERS, except in the 
fi)llowing cases: The quality evaluation and input to the quality control strategy in the 
marketing plan will be conducted under subcontract by Surefish, Inc. 
1.	 The local quality evaluation and inspection will be conducted by "Inspector 

Trainees" who will be trained and overseen by the subcontractor Surefish, Inc. 
2.	 The "Inspector Trainees" will be covered for Worker's compensation, general 

liability coverage, and any out of state business and operating taxes, by the 
subcontractor Surefish, Inc. 

Seafood Market Developers Professional Services Agreement - Amendment 2 Pa!!e30f6· 
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B.	 The on-site project coordinator will be conducted under subcontract with an 
individual with knowledge of the commercial fishing industry, especially harvesting 
and processing. The project coordinator must have a valid, u:i:lrestricted Alaska 
driver's license and a personal vehicle available at all times. 

Section 5. Time of Performance. The services of the Consultant shall commence April 1, 
2002, and shall terminate on December 31,2003. The period ofperfonnance may be extended 
for additional periods only by the mutual written agreement of the parties. 

Section 6. Compensation. 

A.	 Subject to the provisions of this Agreement, the Borough shall pay the Consultant 
as follows: 

Except as provided below, the services authorized under this contract, including 
the quality education and handling program and branding, will be completed for a 
fixed amount of $566,577 including actual expenses authorized by the borough. 

Expenditures will be made approximately as follows: 

" _.. -- .•.._._.--._ _. __ __ ._--. '--'---- .. --._ ..----_ - ---_ -- __ -_._--------- ---- .. _-- --- ,. - .-- .. ' ---- ..-- _ _--_.--._ _, 

,\ , April 02 - June 03 ! June 03 - Dec. 03 
....•.•-_ _.. __ .- , _.. - ---"'-',---.._ --".-.'-- .- - .__ --" .. --"" " ,_." _ __ .......•_ ", .'-~" - ~., _.- .. '-""' -. " ..- .. _--- -"-~.-	 ~1-------·-------· 

!Quality	 $86,060 $110,497 

- . -.------.---~-._-"._.. _..---~--~ -- ..-.,.- - .----- -.. - ".-,-.---.. --	 --"--"--." r -- -.. _····_··_··~--"-_ .._-_·-~-·_·I 
i 

r·----- -i~~~eason Inspector Trainees	 . $26,700 i 
.-.----.-.-..---.--..--...--------.---.....---....------------.-.--..--._---. '---"-" -'. --...- '-'-~ -'--~-'---"'-'-' ~-.. ------- -._..---.-,. -'.. ---.- ..---- ---- --- ---·----·.-- .__ l 

!Marketing 79,430: $73,900 i 
!Markeih;g-c~~scl~tio~~~j ~~i M~ie~~~t .. --- -- -- -68,5S(}[. .---- .. -i57~-OOO I 
, ,,, -- ..----._.. _---- ----- ---.... ... --. ---- _-- --.. -----_.- _...... . -- --.--.-- _. --..----- ~ .. -- -- -- __ _.-------_ ..-- .. ! 
iTravel 27,910: $13,030 I 
,~_._-.--_.--..-..--.-..---.----._-.---~ ..------.--.~------.- ...-.--.-- .....-~--.--.~ ....-._~ ....- .._",-~._ ..._,---.. r'--- -- .. '-~"---' -..._._..-.--~ --. ._-.._-".. r .... --.-.-.----~.-.--__	 .....-

IFinal Report	 5,600'! 
;.- . --.---.----------------,,- ..--------.---.--------- -..------..-. --.------. ,--.-..... ------ .. ------.. -------------- ~--..---.,,-- -..---- .......--- --·_-----·--·1 
IMiscellaneous Expenses July - Dec. . 5,000, $12,900 : 
~----- ..------...-... --- .--.--.....--...-......----....------ -...-......-..--------. --- ...-.---..--.----- --.- ---.... -----.....-.....-...---- .. --....---- ..------..---." :_.. ------------.- -----..-.--.. .._.. _, I 
!TOTAL	 $272,550. $294,027" 

No modification in the above allocation of funds, including without limitation any 
additional work in any area, will be made unless authorized in advance in writing by the 
borough. Any authorized additional work will be billed on an hourly basis as follows: 

C. Mitchell $100 hourly 
K. Nordness $100 hourly 
P. Shanahan $100 hourly 

Plus actual expenses authorized in advance in writing by the Borough. If 
additional work is authorized, an equivalent amount will be offset in another area of the above 
budget as approved by the borough. 

Seafood Market DevelQP.ers Professional Services Agreement - Amendment 2 
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B.	 The total sum for all services and expenses for the tenn of this Agreement shall 
not exceed the sum. of $566,577. 

C.	 Except as otherwise provided in this Agreement, the Borough shall not provide 
any additional compensation, payment, service or other thing of value to the 
Consultant in connection with performance of Agreement duties. The parties 
understand and agree that, except as otherwise provided in this section, 
administrative overhead and other indirect or direct costs the Consultant may 
incur in the performance of its obligations under this Agreement have already 
been included in the computation of the Consultant's fee and may not be charged 
to the Borough. 

D.	 Any payments made under this agreement are subject to the appropriation and 
availability of funds, and, if not already provided, authorization of the expenditure 
by the borough and any granting agency providing funding to the borough for the 
salmon branding project. 

Section 7. Method and Time of Payment 

Section 20. Agreement Administration. 
A.	 The Borough's Grants Manager will be the representative of the Borough 

administering this Agreement. 

B.	 The services to be furnished by the Consultant shall be administered, supervised, 
and directed by Chris Mitchell. In the event that the individual named above or 
any of the individuals identified in the proposal to perfonn work under this 
Agreement is unable to serve for any reason, the Consultant shall appoint a 
successor in interest subject to written approval of the Borough. 

All remaining terms and conditions of the Professional Services Agreement and the first 
Amendment thereto shall remain in full force and effect and are not changed by this amendment. 

KENAI PENINSULA BOROUGH	 SEAFOOD MARKET DEVELOPERS 

By: ~~2 I- 6~¥	 By: 
==----=------:::---:-----=-=----=-----:-----:-----

Dale~~gI1Y' Borough Mayor Chris Mitchell, Principal 
Date: (;. / Ib (0 ') Date:-=-------L------'--	 _ 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

Colette T~)tnpson: Borough Attorney 

Seafood Market Devel.QP.ers Professional Services Agreement - Amendment 1 
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--

KENAI PENINSULA BOROUGH 

By: g.,a J t5~ 
Dale Batey, Bor ugh Mayor 

Date: b If~ 0 '3 
I 

Amendment thereto shall remain in full force 

B.	 The total sum for all services and expenses for the tenn of this Agreement shall 
not exceed the sum of $566,577. 

C.	 Except as otherwise provided in this Agreement, the Borough shall not provide 
any additional compensation, payment, service or other thing of value to the 
Consultant in connection with perfonnance of Agreement duties. The parties 
understand and agree that, except as otherwise provided in this section, 
administrative overhead and other indirect or direct costs the Consultant may 
incur in the performance of its obligations under this Agreement have already 
been included in the computation of the Consultant's fee and may not be charged 
to the Borough. 

D.	 Any payments made under this agreement are subject to the appropriation and 
availability of funds, and, if not already provided, authorization of the expenditure 
by the borough and any granting agency providing funding to the borough for the 
salmon branding project. 

Section 7. Method and Time of Payment 

Section 20. Agreement Administration. 
A.	 The Borough's Grants Manager will be the representative of the Borough 

administering this Agreement. 

B.	 The services to be furnished by the Consultant shall be administered, supervised, 
and directed by Chris Mitchell. In the event that the individual named above or 
any of the individuals identified in the proposal to perform work under this 
Agreement is unable to serve for any reason, the Consultant shall appoint a 
successor in interest subject to written ap 0 e orough. 

/ / 

APPROVED AS TO FORM AND By: 
LEGAL SUFFICIENCY Patricia A. Shanahan, Associate 

Date: 

Colette T impson, Borough Attorney By: 

:l\'§\llf<@:RtSr~rs Professional Services Agreement - Amendment 2 MAVOR'S REPORfl6 

64 



Knut heine;: Associate 
Date: t; 2; OJ 

ATTEST: 

Seafood Market Deve~l.rs Professional Services Agreement - Amendment 2 
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KENAI PENINSULA BOROUGH 
Solid Waste Department 
47140 East Poppy Lane 
Soldotna, Alaska 99669 

(907) 262- 9667 
(907) 262-6090 Fax 

MEMORANDUM 
ROllted From 
Mayor's Office to. • 

Clerk ~9t4ttJL..-
AssemblyTO: Dale Bagley, Borough Mayor . 
Legal 
Finance 'L:zl:)~~ 
AssessingTHRU: C#I~ark Fowler. Purchasing and Contracting Manager 
Planning 

c.Y"\Catherine Mayer. Solid Waste Director Roads 
SBB 
Purchasing 7-~
FROM: r Lanie Hughes, Environmental Coordinator Other z::::: I 4. • jj,~~ 
Date: se'd:S:o~ Y~/'-J" 

DATE: June 19. 2003 

SUBJECT: Well Installation & Decommissioning - Central Peninsula Landfill 

The Finance Department solicited and received bids for new well installation and old well 
decommissioning at the Central Peninsula Landfill. The invitation to bid was advertised in the 
Peninsula Clarion, Seward Phoenix Log and the Homer News. 

Three bids were received and Hughes Drilling Inc. submitted the lowest cost qualified and 
responsible bid. 

The project consists of all labor, equipment and materials required to clear access for three 
monitoring wells, drill and install three monitoring wells. and decommission two monitoring wells 
at the Central Peninsula Landfill. The work is being performed in conjunction with the new lined 
landfill expansion scheduled for this summer. 

Hughes Drilling In. is hereby recommended for award of contract for the bid in the amount of 
Forty-Three Thousand, Three Hundred Five Dollars and No Cents ($43,305.00). Funds for the 
project are available in accounts 411.32122.MSPLN and 401.32122.03SWB 

Please call me if you have any questions regarding this request. 

APproved@-,J< /- 13~, Date: b/zS /03
IDale Bagley 

Attachment: 

FINANCE DEPARTMENT
 
FUNDS VERIFIED
 

;*- lfO/. 3"Z.1Z.~. o'?> 51.'& 
ACT # :W ~ ~ ~ . 4t 40,'10/ ~ 

. </2L.fYlS PItt ~ 
MAYO 5 ~!R:t 



KENAI PENINSULA BOROUGH 3: 
> BID TABULATION 
o 
~
 

~
 
'JJ. V'JELL INSTALLATION & DECOfv1fviiSSiONiNG 
~ Contract Services
"'tI 
o 
~ 

m 
-....l 

CONTRACTOR BID 
TOTAL 

SIGNED BID 
FORM 

CONTRACTOR 
LICENSE 

TAX 
COMPLIANCE 
CERTIFICATE 

BUSINESS 
LICENSE 

Hughes Drilling Inc. 43,305.00 X X X X 

Kraxberger Drilling 66,995.00 X X X X 

Denali Drilling 50,756.25 X X X X 

DATE AND TIME: June 18, 2003, 2:00 P.M.
 

PLACE: Borough Administration Building, Conference Room B
 

ENGINEER'S ESTIMATE: $41,125.00
 

3: 
~ PURCHASING DEPARTMENT OFFICIAL: Mark Fowler, Purchasing and Contracting Manager 
o 
~ 
'JJ. 

~ 
"'d o 
~ 



Contractor's Printed Name:
 
~ PROPOSAL TO CONTRACT FOR SERVICES
 PURCHASING DEPARTMENTHarbor Enterprises dba Petro Marine Services
 

Alaska Oil Sales
 144 North Binkley Street 
Contractor's Federal Tax Identification Number: 

IE KENAI PENINSULA BOROUGH 
( . THIS PROPOSAL BECOMES A CONTRACT WHEN ACCEPTED AND Soldotna, AK 99669 

......._.....~ ~ . SIGNED BY THE MAYOR OR HIS DESIGNATED OFFICIAL 92-0037645 907-262-4441
 
I~ob/ServiceProvided: Fuel Supplier
 

~NTRACTORWILL PROVIDE THE KENAI PENINSULA BOROUGH THE FOLLOWING SERVICE(S) 

~	 .. 
00 Provide twenty-four (24) hour access through credit card for unleaded gas and diesel fuel at 44152 Sterling Highway (Soldotna Petro Express) 

~ 
~ 

I,outed From
 
"layer's OffiC~: • •
 
Clerk ~q~
 
Assembly _
 
legal
 

0 

~	 ORIGINAL 
//~~~ 

rmance ~ 
ACCOUNT DISTRIBUTION: 211.51610.42230	 I\sSBssing _ DEPARTMENT/SERVICE AREA: Central Emergency services<~~"'1j. .~.. ..,.",::~~ 

'Janning /,\. ~ ..,~)--:oads	 / (~:: . t~:...-SBB ~ i$ lJUN 2003 ~ 
~ 

lither ~ 

i'urchasing ---r ce; ")J 
j. .'lte: '-i/5-0 d,	 ~; KENAI PENIN BOROt\:'r~;;" Mayor's OfficI ,{; 
J 

(J) \,~,:'? . r,.~/ 
ex> 

Contractor's compensation will be: The base fuel costs are currently set at $1.250Igal for diesel and $1.345/gal for regular unleaded gas. The "'~'~~-~~--~//prices at the time of delivery will increase or decrease in the same percentage as the posted Nikiski rack price of Tesoro Alaska Petroleum
 
Company have increased or decreased. All changes in fuel prices must be supported by documentation from the jobber monthly. Not to exceed $18.000
 

Insurance, if required: Auto $ N/A CGL$ N/A	 E&O $ N/A 

Time schedule for performance will be July 1, 2003 through June 30, 2004 This contract may be extended upon mutual consent of both
 
parties.
 

The following attachments are incorporated herein by reference:
 
fi\ttachment "An fuel proposal.
 

i~ 
CONTRACTOR ADDRESS & PHONE NUMBER: 

~ SIGNING BELOW. THE CONTRACTOR HEREBY AFFIRMS THAT HE OR SHE HAS READ AND ACCEPTS ALL TERMS 
ft¢'iD CONDITIONS OF THIS CONTRACT INCLUDING THE PROVISIONS CONTAINED ON THE REVERSE OF THIS FORM 143442 K-Beach Rd., Soldotna, AK 99669 

~O7-262-2250~NTRACTORSIGNATUREX~~~~~c..fdll":"'9.4<-J-;t:;'77'-f DATE ~P-vP-()(J.J 
7 

1[,"'] 

BY:aE5 ')
~C' 

.-1 

~ /-..~-ZO-t:) 3
 
'.,P' ...... 

DEPARTMENT DIRECTOR OR DESIGNEE DATE 

./.4 ACCEPTANCE BY KENAI PENINSULA BOROUGH: 

APPROV~~~ 
?H2t°1EA~_ ~/ t/2S/03,.-~ "'-- --- ~~~)~ 

MARK FOWLER' , "DArE 
PURCHASING & CONTRACTING OFFICER MAYOR OR DESIGNATED c1FFIC~ DATE 

REV: 4/10/03 



KENAI PENINSULA BOROUGH
 
CENTRAL EMERGENCY SERVICE AREA
 

REQUEST FOR EQUIPMENT FUEL BID AND BID FORM
 

This is a request for bids from local service station vendors to provide diesel fuel, and unleaded gasoline 
for Central Emergency Service Area equipment. 

Section One: Terms and Conditions. 

A.	 The term of this Agreement shall run for a period of one (1) year commencing on July 1, 
2002, and ending at the end of the day June 30, 2003. Upon prior written agreement of 
the parties and subject to appropriation of funds by the Kenai Peninsula Borough 
Assembly, this Agreement may be separately extended for two additional one-year 
periods under the same terms and conditions as set out in the initial contract. Prior to 
each extension, Contractor must provide the borough with a current certificate of 
insurance evidencing compliance with the requirements of this agreement, a current 
Alaska business license, and a certificate of compliance with the Kenai Peninsula 
Borough tax code. The total contract period, including all extensions, shall not exceed 
three years. Either party may decline extension without reason. 

B.	 For our convenience the contractor's facility shall be located within a distance not to 
exceed four (4) driving miles from our Soldotna station located at 231 South Binkley 
Street, Soldotna, Alaska. 

C.	 Contractor's bid shall state the actual price per gallon less city and borough sales tax for 
both a) diesel fuel, and b) unleaded regular gasoline. Failure to bid for each fuel type will 
result in rejection of the bid. As set out on the bid schedule, bid comparisons shall be 
made based upon the sum of the per gallon bid prices mUltiplied by the estimated 
quantities. Estimates, which are based on actual consumption from July 1, 2000 through 
June 30, 2001, are for bid comparison purposes only, and KPB makes no warranty or 
representation of what actual quantities will be purchased. 

D.	 The contract will be awarded to the lowest qualified, responsive and responsible bidder. 
The contract prices shall be subject to quarterly adjustment. Contractor shall quarterly 
provide CES appropriate documentation of an increase or decrease in the contractor's 
wholesale fuel price. The bid prices shall be adjusted by the percentage change in 
wholesale prices shown for the first day of the new quarter. 

E.	 Fuel service must be available 24 hours per day, seven days a week, year round. An 
individual vehicle key-card system is preferred, but not required. 

F.	 In emergency conditions, or where special circumstances concerning efficiency of 
operation or safety demand, CES shall have the right to purchase fuel from any available 
supplier without effecting CES obligations under this contract. 

G.	 Billing for fuels provided shall be invoiced weekly or monthly. The invoice must detail the 
product, amount purchased per vehicle by vehicle identificati0f'l (ID) number, date 
purchased, and total due. Invoices shall be paid within thirty (30) day~ of receipt of the 
invoice. 

H.	 Bidder shall submit the entire bid packet, a copy of the bidder's current state of Alaska 
business license, and a completed Kenai Peninsula Tax Compliance Certificate. 

FY 02/03 Request for Equipment Fuel Bid and Bid Form 
MAYOR'S REPORTF1WAY(JR'S REPORT 
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'a~~. 

1.	 Rejection of proposals: The borough may reject any or all proposals jf the mayor 
determines that it is in the best interest of the borough. 

J.	 Irregularities: The purchasing officer may waive irregularities that do not affect the 
competitive advantage of any proposer. The requirements for timeliness and manual 
signature shall not be waived. 

Section Two: Bid Schedule. 

Fuel Type	 Price per Gallon Estimated Amount Total
 
excluding city and
 
borough sales tax
 

1.13	 $ 5,085.00A. Diesel Fuel	 x 4.500 Gals. 

$ 7,392.00a. Unleaded Gas 1.32 x ~5~.6~0~0__ Gals. 

Municipality-Federal & State tax exempt 

Section Three: Bidder's Information: 

Company Name: Alaska Oil Sales 

Owner's Name: Harbor Enterprises, Inc. 

Manager: Darell G. Jelsma 

Business Address: 44152 Sterling ~WY (Soldotna Petro Express) 

Mailing Address: 43442 K-Beach Road
 
Soldotna, Ak 99669
 

Telephone: . (907) 262-2250
 

I understand I am to enclose this entire MREQUEST FOR BIDS FOR EQUIPMENT FUEL CENTRAL 
EMERGENCY SERVICE AREA ", a copy ofmy current state ofAlaska Business License, and a Kenai 
Peninsula Borough Tax Compliance Certificate in a sealed envelope marked "BID FOR EQUIPMENT 
FUEL CENTRAL EMERGENCY SERVICE AREA" and "Bidder's Name" on the front of the envelope. I 
understand that all blank spaces on the bid form must be ompleted. If all blank spaces provided are not 
completed, I understand that my bid may be rejected a incomPlet~~7> 

Z'(/!ffj:'~ 
DATE: 6-19-02 SIGNATURE: ~ 

TITLE: Vice-Presid~'t 

BIDS WILL BE ACCEPTED IN THE OFFICE OF THE FINANCE DIRECTOR NO LATER THAN 2 PM, 
WEDNESDAY, JUNE 19, 2002. 

Return Bids to:	 Director of Finance
 
Kenai Peninsula Borough
 
144 North Binkley Street
 
Soldotna, AK 99669
 

Prices based on the Posted Niskiski Rack Price of Tesoro Alaska Petroleum Company 

Prices are subject to increases and decreases in the posted price • .~ 

FY 02/Q~~~'~lffifpb~pment Fuel Bid and Bid Form MAYOR'S REPORT 
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'i''"'''KENAI PENINSULA BOROUGH 
\~::~ KENAI PENIN ~ORO 
\~\ Mayor's Office 
\.,..,.------~ a .. -----  R'lJUted From ,

MAINTENANCE DEPARTMENT	 MaY-rtt~ .!llf.i~~ tI1: :.-. ", ,'. ,./,'
Clerk~tf~MEMORANDUM	 Assembly _ 
Legal 
Finance ~ 
Assessing _ 
Planning __ 

TO: Dale Bagley, Borough Mayor Roads 
SBB --.(. 
Purchasing:Z:: ~~ 

THRU: Mark Fowler, Purchasing and Contracting Offic Other ...lC:- J71 LfU777 
Dare: ~-..j'S:"3 7h~~ 

THRU: Dave Tressler, Maintenance Directo - 4 L)W/ 

FROM: Malcolm McBride - Maintenance Contracts coordinator~~~ 
DATE: June 18, 2003 

SUBJECT: FUEL SUPPLY AND DELIVERY To BOROUGH MAINTENANCE SHOPS 8: HOMER HIGH SCHOOL 

The Maintenance Department has publicly advertised and received bids on the quotation for "Fuel 
Supply and Delivery To Borough Maintenance Shops ft Homer High School" for the FY 2003/04. 
The Bid Tabulation Sheet is attached. 

Funding forfuel is supported through account number 241-41010-42230. Funding for heating 
oil is supported through account number 241·41010-43610. 

Bid award5 are based on low bid prices per facility (Soldotna Maintenance Shop, Homer 
Maintenance Shop, and Homer High School). 

It is the in':ention of the Maintenance Department to accept Harbor Enterprises, Inc. d.b.a. 
Alaska Oil Sales/Petro Marine Services bid as the successful bidder for the fiscal year 2003/2004 
to supply the Kenai Peninsula Borough Homer Maintenance Shop with unleaded gasoline and diesel 
fuel/heating oil, and the Homer High School (Landscape Yard) with diesel fuel. 

It is the intention of the Maintenance Department to accept Doyle's Fuel Service bid as the 
successful bidder for the fiscal year 2003/2004 to supply the Kenai Peninsula Borough Soldotna 
Maintenance Shop with unleaded gasoline and diesel fuel. 

Your approval for the award of the above quotations is hereby being requested. 

APPROVED:	 DATE: 6/25/0:)Q;~ k f!,* 
FINANCE DEPARTMENTAttachment: Bid Tabulation Sheet 

B:>r. "F:0oFoUooNpS VERIFIEDxc: File 
J . ti,r..- Fy \)"l. 

ACT # ~4.M-4J900"S'~T
 

BY: C.I$-L~) (/.., i I III ""
 

MAYOR'S REPORT 
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KENAI PENINSULA BOROUGH 
~NTENANCEDEPARTMENT 

e--J 
~ 

IJcl 
c..:> 
<C ~ BID TABULATION FOR: FUEL SUPPLY AND DEUVERY TO BOROUGH AND SCHOOL DISTRICT FACIUTlES 
IJ... 0 

~ 
[FJ 

~ 
~ 

0 
~ 
""3 

0-J 
l£'\ 
'-0 
co 
e--J 
'-0 
0-J 
r:-
c:> 
0"

:><: 
<C 
~ 

--.J
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C> 
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Ct:> 

;3' 
c..:>ex:: 
:=> 
0

I::Q 
0
~ .
~ 
0ex:: 
~ 

~ 
~ 
0

~ 
0 

-.;to 
c:> ~ 

[FJ 
c::::l 
~~
 

~
 ~ 
(>. ~ 
c:> 
c:> 0 
e--J ~ I ""3~ 

~ 

I--'z' 
:=> --, 

BIDDERS NAME 
BID 

SIGnED 
TAX 

COMPlIANCE 

BID AMOUNT 
(Soldotna 

MaintenanQ!r 
Unleaded) 

BID AMOUNT 
(SoJdotna 

Maintenance, 
#1 Diesel) 

BIDAMOUHT 
(Homer 

Mail1t:enancer 
Unleaded) 

wu 
(Homer 

Maintenanoo, 
#2 Heating 
Oil/Diesel) 

BlDAMOUNT 
(Homer High 

Landscape Yard, 
#1 Diesel) 

Harbor Enterprises x x $1.385 $1.200 $1.385 $1.175 $1.200 

Doyle's Fuel Service 

. 
x x $1.360 $1.180 No Bid No Bid No Bid 

_:::::=]~~T1M~: 2:0_0p.m. ._..__~_ .._. __. __ ,,_, .. __.... __.. .._.... ..... 

Mark Fowler, Pnrcl1asillgarldConlnding Offlcer 



Contractor's Printed Name:
 
Floor Center LLC
 

Contractor's Federal Tax Identification Number:
 
~ 92-0175192
 

/---, PROPOSAL TO CONTRACT FOR SERVICES 
SIj':;'\ KENAI PENINSULA BOROUGH 
\., lJ'>'......."""'- THIS PROPOSAL BECOMES A CONTRACT WHEN ACCEPTED AND 

\_, .._.4/1' "'Ii' SIGNED BY THE MAYOR OR HIS DESIGNATED OFFICIAL 

·'.lquote. i ',: \yl\\" ?OO3 ~~~ i" _ \.: un ...-
~Lowest ot 4 quotes) 

q\<~~, \([HI\\ pEl'UN \lORO 
! 

,"\. ! 

Routed From '\y" tAa10('S O\tice 
Mayor's Office t~.-'l. , • • ""'.;, ,,!~.i ~ ,/c;lJ f il f ..'.:,/~ Clerk -L...VU7~ 

~"'/lAssembly _
 
legal
 
Finance ~
 
Assessing __
 
Planning __
 
Roads __
 

SSS ~ /~
 
Purchasing --::-- /f77j) hi ./J~ is .
 
Other _v__ t6-t/~~ 

Date: 6· e2,S:.o"$ 

--..J 
tv 

Contractor's compensation will be 

Seven Thousand Five Hundred and Twenty Five dollars. Not to exceed $ 7 ,525.00 

~CONTRACTOR WILL PROVIDE THE KENAI PENINSULA BOROUGH THE FOLLOWING SERVICE(S):
 

~ ~urnish and install new carpet/wall base at Sterling Elementary School as per informal
 

PURCHASING DEPARTMENT 
144 North Binkley Street 

Soldotna, AK 99669 
907-262-4441.).>~, 

~ 

E&O$ _Insurance, if required: Auto $ J .000.000 CGL$ J ,000,000
 

Time schedule for performance will be Completion by August 13, 2003.
 

The following altachments are incorporated herein by reference:
 

y SIGNING BELOW, THE CONTRACTOR HEREBY AFFIRMS THAT HE OR SHE HAS READ AND ACCEPTS ALL TERMS
 
::c ND CONDITIONS OF THIS CONTRACT INCLUDING THE PROVISIONS CONTAINED ON THE REVERSE OF THIS FORM
 t- X .,----- ~ ~ ~ONTRACTORSIGNATURE --- ,2"') DATE &;Jtf,;d3-

CONTRACTOR ADDRESS & PHONE NUMBER: 

44296 Sterling Highway
 
Soldotna, AK 99669
 
(907) 260-6646 (fax 6643) 

./ 

- , I APPROVED AS TO FORM: 

I BOROUGH ATTORNEY DATE 
(If hiring attorney or if unusual circumstances) 

REV: 9/01 While copy: Borough Yellow copy: Contractor 
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Email: pmalone@borough.kenaLak.LJs Kenai Peninsula BoroughPhone: 907-262-4011
 
Fax: 907-262-5882
 Maintenance Department 

Memoran 
·,eo Hom 

,ayor's Office to 

ierk ..L.il.u'l~
To: Dale Bagley, Mayor . .//	 Assembly __
 

Legal
 
Through: Mark Fowler, Purchasing &Contract A~:pistrator L#f	 Finance ~ 

Assessing _ 
:'Ianning _ 
Raads 
SBB - 

Through: Dave Tressler, Maintenance Directorffi' 

From: Pat Malone, Projects Manage~ . 
Purchasing -z:::.~ 
Other ...£:::-.yDate: 6/25/2003 
Date: (,-U-c>3 f1) 

Re: Request for Waiver of Formal Bidding Procedures, Moose Pass School 17td?Ju 
Regrading and Paving 

Please consider this memorandum a request to waive the formal bidding procedures for this
 
project under KPB Code 5.28.300.
 

The required area of paving has been identified by the Maintenance Department. There are 
three local paving contractors, and an informal quote has already been requested from each 
contractor. 

In order to ensure that as much funding as possible actually goes into constructing the 
needed improvements, and that the project will be completed during this summer 
construction season, we propose to award the job to the firm that has provided the lowest 
informal quote ($ 24,686.40), North Star Paving & Construction of Soldotna. 

This contractor meets Borough's requirements. and is capable of performing the work in a
 
professional and timely manner. A Short Form contract will be used.
 

All expenditures for this project will be will be charged to account number 400., t 070. gOBr.L./qlo( 

Thank you for your consideration. 

Approved: Dale Bagley, Mayor 4lt 
FINANCE DEPARTMENT 

FUNDS VERIFIED 
t'd. 'i 1& 30. 40 

ACT # 400.7/010 I ~D23r. t..{CfID! 

BY: O&J DATE:
 
Page 1 of1
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Introduced by: Mayor 
Date: 06/03/03 
Hearing: 07/08/03 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2002-19-42 

AN ORD][NANCE APPROPRIATING $7,040,000 IN GENERAL OBLIGATION BOND
 
PROCEEDS TO THE BOND CAPITAL PROJECTS FUND FOR CENTRAL
 

PENINSULA LANDFILL EXPANSION PROJECT
 

WHEREAS,	 a majority of borough voters voting in the October 1, 2002 election, approved 
Proposition No.2 which authorized the issuance of up to $12,000,000 in General 
Obligation bonds to pay the costs of planning, designing, site preparation, 
constructing, and equipping a regional solid waste facility located near Soldotna 
within the Kenai Peninsula Borough; and 

WHEREAS,	 the borough assembly adopted Resolution 2003-042 on April 15, 2003, which 
authorized the issuance of $7,040,000 of the bonds through the Alaska Municipal 
Bond Bank; and 

WHEREAS,	 pursuant to Resolution 2003-042, the bonds have been sold and the bond proceeds 
received on May 22, 2003; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That bond proceeds of $7,040,000 are appropriated to the Central Peninsula 
Landfill Expansion Project, account number 401.32122.03SWB.49999 within the 
borough's bond capital projects fund. 

SECTION 2.	 That the appropriations made in this ordinance are of a project length nature and 
as such do not lapse at the end of any particular fiscal year 

SECTION 3. This ordinance takes effect immediately upon its enactment. 

ENACTED BY THE KENAI PENINSULA BOROUGH ASSEMBLY THIS * DAY OF *, 
2003. 

Pete Sprague, Assembly President 
ATTEST: 

~ 

Linda S. Murphy, Borough Clerk 

Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2002-19-42 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY· SOLDOTNA. ALASKA. 99669·7599 

-.
" '-"d""" . 

BUSINESS (907) 262-4441 FAX (907)262-1892 

DALE BAGLEY 
MEMORANDUM MAYOR 

TO:	 Pete Sprague, Assembly President 

Members, Kenai Peninsula Borough Assembly 

THRU: 1)L.8	 Dale Bagley, Mayor 

FROM~Jeffrey Sinz, Finance Director 

DATE:	 May 20, 2003 

SUBJECT:	 Ordinance 2002-19-1d\ Appropriating Solid Waste General Obligation Bond 
Proceeds 

The attached ordinance appropriates $7,040,000 in bond proceeds to the borough's bond capital 
projects fund for costs associated with phase I expansion of the Central Peninsula Landfill. 

As provided in Resolution 2003-042, the bonds were issued through a competitive bid by the 
Alaska Municipal Bond Bank. Bids were received on May 8, 2003. The winning bid was 
submitted by Huchinson, Shockey, Erley & Company. The true interest cost to be paid by the 
borough over the ten-year life of the bonds will be 3.07%. The bonds are scheduled to close on 
May 22, 2003 at which time the bond proceeds will be deposited into the borough's account. 



Introduced by: Mayor, Martin 

Date: 06/17/03 

Shortened Hearing: 07/08/03 

Action: 

Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2002-19-43 

AN ORDINANCE ACCEPTING AND APPROPRIATING A GRANT FROM THE
 
DENALI COMMISSION IN THE AMOUNT OF $993,000 FOR A FIRE STATION FOR
 

KACHEMAK EMERGENCY SERVICE AREA
 

WHEREAS,	 Kachemak Emergency Service Area ("KESA") was formed two years ago to 
provide fire suppression and emergency medical services to the areas surrounding 
Homer and Kachemak City; and 

WHEREAS,	 KESA has established as one of its highest priorities the construction of a fire 
station near McNeil Canyon Elementary School; and 

WHEREAS,	 KESA recognized the value and need for a community hall as a part of the fire 
station which will primarily be used for training, volunteer exercises and service 
area board meetings, but will also be incidentally available for other community 
public purposes including a command center in the event of a disaster or 
emergency, as are other fire stations in the borough; and 

WHEREAS,	 a 4.6-acre parcel of land, adjacent to McNeil Canyon Elementary School, which 
is an ideal location for a fire station, has been acquired by KESA; and 

WHEREAS,	 schematic designs for most of the fire station have been completed and is part of 
the grant proposal; and 

WHEREAS,	 the Denali Commission, a joint association of federal and state funding agencies, 
recently published a notice of funding availability for multi-use facilities, with a 
priority for uses associated with life, health and safety; and 

WHEREAS,	 on behalf of KESA, the Borough submitted a grant application to the Denali 
Commission for funding to construct a fire station, a portion of which will also be 
available for other community public purposes; and 

~	 I 

WHEREAS,	 the grant application was supported by the Assembly through enactment of KPB 
Resolution 2003-040; and 

WHEREAS,	 the Borough has received notice of award of a grant in the amount of $993,000; 
and 

Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2002-19-43 
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WHEREAS,	 the grant program requires a local match in the amount of 25% of the project 
total; and 

WHEREAS,	 matching funds in the amount of $300,000 are currently available in account 
446.5181O.03BTK.49999 for the fire station/community hall project. 

WHEREAS,	 the assessed value of the property ($19,000) and the cost of the schematic designs 
($39,949) are eligible to be used to meet the match requirement; and 

WHEREAS,	 grant funds must be committed by August 1, 2003, therefore a shortened hearing 
date is requested; and 

WHEREAS,	 funding under the Multi-Use Facility Program is not expected to be on-going and 
may be a one-time opportunity; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That the mayor is authorized to accept a grant from the Denali Commission in the 
amount of $993,000 for construction of a fire station/community hall as described 
above for Kachemak Emergency Service Area and is authorized to execute a 
grant agreement and any other documents deemed necessary to accept the grant. 

SECTION 2.	 That grant funds in the amount of $993,000 are hereby appropriated to account 
446.51810.03DEN.49101. 

SECTION 3.	 That due to the length and nature of this project, the appropriations established 
through this ordinance shall not lapse at the end of any particular fiscal year. 

SECTION 4.	 This ordinance shall become effective immediately upon enactment. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * 
DAY OF *, 2003. 

Pete Sprague, Assembly President 
ATTEST: 

Linda S. Murphy, Borough Clerk 

Ordinance 2002-19-43 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY· SOLDOTNA, ALASKA· 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

DALE BAGLEY 
MAYOR 

MEMORANDUM 

TO: Pete Sprague, Assembly President 
Members of the Kenai Peninsula Borough Assembly 

THRU: OLf3 Dale Bagley, Borough Mayor 
Milli Martin, Assembly Member 

~.-g Jeff Sinz, Finance Director 

FROM: ~25BonnieL. Golden, Grants Manager 

COPY: Mary Griswold, Kachemak Emergency Services 

DATE: June 5, 2003 

SUBJECT: Ordinance.:£V't?..?-/9-~3:Accepting and Appropriating $993,000 from the 
Denali Commission for a fire station for Kachemak Emergency Service Area 

The Kachemak Emergency Service Area (KESA) is responsible for fire suppression and 
emergency medical response to residents within a 200 square mile area surrounding the City of 
Homer and Kachemak City. They currently have one ambulance, a new Class A fire engine, and 
a fast attack engine. Space is being rented to house these emergency vehicles. KESA has 
established as one of its highest priorities the construction of a fire station where they can store 
and maintair. their equipment and coordinate operations for the eastern portion of the service 
area. Their long-term plans included the addition of a community hall. A building site adjacent 
to McNeil Cmyon School has been secured. Architectural schematic design plans for a fire 
station that can accommodate a training center/community hall have been completed. 

The Denali Commission has funding available for multi-use facilities. Priority for 
funding under this program will go to uses associated with life, health and safety. Maximum 
funding is $] Million, with ci required match of 25% for non-distressed con1munities. 

At it~ meeting on March 27, 2003, the KESA board of directors approved proceeding 
with a Denali Commission grant proposal. The Borough supported this proposal through the 
adoption ofKPB Resolution 2003-040. A grant application was submitted in April 2003 
requesting $993,661 from the Denali Commission. The total project cost is estimated at 
$1,352,61 0, Jased upon estimates provided by the architectural firm of Bezek Durst Seiser and 
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by the Borough Capital Projects Division. In its application, KESA indicated a local match of 
$358,949. The proposed match includes the $300,000 provided to KESA from the Borough's 
lump sum award from the U.S. Forest Service; $39,949 spent for the schematic designs; and the 
assessed value of the property of$19,000. The $358,949 is more than sufficient to meet the 25% 
match requirement. 

On June 3, 2003, the Borough and KESA received notification from the Denali 
Commission that they were recommending the project for funding, based upon two 
contingencies. The review panel interpreted the costs for project management by the Borough's 
Capital Projects Division to be in-kind services. Based on that assumption, they were 
recommending a reduction in the amount of the grant to $948,251. Secondly, they requested a 
copy of a comprehensive community plan that identified the fire station as a community need. 
KESA responded to the Denali Commission's notice by explaining that Capital Project 
management costs will be charged against the grant and submitting a comprehensive plan from 
KESA. On June 6, 2003, notice was received from the Denali Commission that they had 
reviewed our response and determined them to be acceptable. They will be funding the project at 
$993,000. Copies of both Denali Commission letters are attached. 

Another requirement by the Denali Commission is that funds must be committed by 
August 1,2003. The Commission has informed the Borough that having a grant agreement in 
place by August I is sufficient to meet this requirement. In order to meet this condition, an 
ordinance accepting the grant and authorizing the mayor to enter into an agreement must be 
enacted by the July 8, 2003, assembly meeting. For this reason, a shortened hearing date has 
been requested. 

Attachment 
Ordinance 
Notifications from Denali Commission dated 6-3-03 and 6-6-03. 
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DENALI	 COMMISSlON 14! 002VO/V;}/.i:UU;} 12:16 FAX 907 2711450 

DENALI COM:MISSION 
.510 '1' Street, Suite 410 

Anchorage; Alaska 99501 

(907) 271-1414 
Fax (907) 271·1415 

Toll Free (888) 480-4321 
www.denali_gov 

June 3. 2003 

Ms. Mary Griswold
 
Administrative Assisbnt
 
Kachc=mak Emergenc) Service Area
 
P.O. Box: 1849
 
Home:~, ~ 99603
 

i 
RE: Mul~ Use Facility Proposal 

i. 
i	 Dear Ms. Griswold,

i 
'This letteriis to advise you ofthe status ofyour reque;:t for multi use facility funding from the 
Denali CoImnission. An independent Multi-DiscipEnazy Review Panel (review panel) has 

1 i	 reviewl::d the project proposal for the Kachemak Eml:rgency Service Area and has issued its 
recom.r.nenpation to tile Denali Commission after accepting 'the community's population 
exception based on ilie fact that the service area do,~ not exceed the limit. The review 
panel1i~col:nma1ded funding the community's reque~'t for a multi use facility housing a fire 
station anq community hall with the following contingencies: 

~. , 

•	 'The grant requ<:st must be amended in a letter from the community to request 
$948.251 inste~,d of$993,000 or the communi·,y must demonstrate why the 
original request of $993,000 is necessary for p:;oject completion. 

•	 'Ib~ community must forward a copy ofits cornprehensive community plan 
including the portion addTess.ing the proposed facility. 

I 

Specifically the panel was concerned that the project (ost included,S64,OOO of in kind 
services from the Kenai Peninsula Borough Public WoIks office. The proposal correctly 
includes all project costs in its estimation, but the in-kind services not yet rendered, 
should rt~uce the amount being requt:sted by the community to $948,251 since the in 
kind servicrs are included in the total project cost. 

: ;
. ! Total Cost ~fProject:	 $ 1,352,610 * 

Local Cash Match:	 $ 339,949 (39,949 already expended *) 
j 

... does nc; t in.clude land donatedfor proje.ct 
Maximum Available from Commislon: $ 1,000,000 
Minimum Local Match: $ 250,000 

Cash needed to comple1:e project: $ 948,::51 
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Introduced by: Mayor, Martin 
Date: 06/03/03 
Hearing: 07/08/03, 08/05/03 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2003-22 

AN ORDINANCE ESTABLISHING THE KENAI PENINSULA BOROUGH 
TRAILS SERVICE AREA 

WHEREAS,	 in 1997, a trails commission was formed to study and make recommendations for 
the assembly regarding trails issues, and on June 16, 1998, the trails commission 
delivered a report to the assembly recommending adoption of borough trail 
powers as set forth in goal 1 of the trails commission report; and 

WHEREAS,	 the borough's comprehensive plan at chapter 4 notes considerable public support 
for expanding and improving the condition of local trails for the safety and 
convenience of borough residents and visitors as well as expanding and 
improving the network of recreational trails; and 

WHEREAS,	 in Ordinance 98-23, the borough assembly authorized placing on the ballot the 
question of whether to adopt non-areawide trail powers and approving an 
ordinance effecting those powers and establishing a trails commission; and 

WHEREAS,	 in the October 1998 general election, the voters defeated the proposition; and 

WHEREAS,	 the trails commission formed in 1997 continued to study and make 
recommendations regarding trail issues without exercising trail powers; and 

WHEREAS,	 since 1998, interest in trails in the borough appears to have significantly increased 
with the expansion of numerous existing trails operated by private and public 
organizations; and 

WHEREAS,	 given the increasing interest in trails, it seems appropriate to ask the voters if they 
would like to approve a service area to provide trail services in areas of the 
borough outside of the cities; and 

WHEREAS,	 due to the size of the proposed service area and the proposed level of services, the 
services cannot be provided by an existing service area, by annexation to a city, or 
by incorporation as a city; and 

WHEREAS,	 while the North Peninsula Recreation Service Area ("NPRSA") presently 
provides for some trails within its boundaries, this service area would provide 
trail services at a different level, and in coordination with NPRSA; 
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 Notwithstanding the provisions ofKPB 16.04.010, .020, .030, and .040 a service 
area is hereby established by amending Title 16 of the Kenai Peninsula Borough 
Code of Ordinances by adding a new chapter 16.80, which shall read as follows: 

Chapter 16.80. Kenai Peninsula Borough Trails Service Area. 

16.80.010. Boundaries. 

There is established a service area within the borough designated as the "Kenai 
Peninsula Borough Trails Service Area" in that portion of the borough described 
as all of the following area referenced in the Seward Meridian, State of Alaska: 

16.80.020. Mill levy. 

No mill levy in excess of .1 mills shall be levied on behalf of the service area 
unless an increase is approved during the budgetary process. 

16.80.030. Board of Directors. 

A.	 Established. There is established a board of directors for oversight of the 
operations of the Kenai Peninsula Borough Trails Service Area composed of 
seven members who shall be appointed by the mayor and confirmed by the 
assembly. Board members shall be qualified voters of the borough and 
residents of the Kenai Peninsula Borough Trails Service Area (TSA). 

B.	 Membership. The board shall consist of at least one member from each of 
the northern, central, eastern, and southern regions of the Kenai Peninsula 
Borough Road Service Area, as defined in the Road Service Area Rules and 
Regulations, and three members at large. 

C.	 Membership criteria. The following criteria shall be considered when 
appointing board members: 

1. Familiarity with trails in the Kenai Peninsula Borough; 
2.	 Financial and budgetary management capability; 
3.	 Expertise in grant programs and management; 
4.	 Expertise in trail and bridge maintenance, improvement, and 

construction; and 
5.	 Familiarity with regulatory requirements. 
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16.80.030. Board-Meetings-Quorum. 

A.	 Regular meetings. The board shall meet periodically at a regularly 
scheduled time and place designated by the board. 

B.	 Special meetings. Special meetings of the board may be called by the chair 
of the board or by any three members upon one day's notice thereof 
published in a newspaper or via radio having general distribution within the 
service area. 

C.	 Notice. The notice for all trail service area board meetings shall set forth the 
time and place of the meeting, shall state the tentative agenda and specific 
matter or matters to be included on the agenda, and shall be mailed, faxed, or 
telephoned to each board member, and shall be posted on the borough Web 
page. The attendance of a board member at a meeting constitutes a waiver of 
notice of the meeting. 

D.	 Meetings open. All meetings are open to the public as provided in AS 
29.20.020 and AS 44.62.310, and in accordance with the policies set forth in 
AS 44.62.310 and AS 44.62.312. 

E.	 Quorum. Four board members shall constitute a quorum; however, any 
action shall require the affirmative vote of four or more board members. 

F.	 Agenda. The published tentative agenda may be amended by vote of four or 
more board members at the meeting. 

16.80.040. Board-Election of officers. 

Election of officers shall be held annually at the board's first meeting in October 
or as soon thereafter as practical. The board shall elect by majority vote of the 
board members and from the board members a chair, vice-chair, and such other 
officers as the board shall determine to be desirable in its bylaws who shall hold 
office until successors are elected. 

16.80.050. Board-Terms of office. 

A member of the board of directors shall be appointed for a term of 3 years and 
shall serve thereafter until his or her successor has been appointed and sworn to 
assume the duties of the office. Terms of board members are staggered so that 
two directors are appointed one year, three directors are appinted the following 
year, and two directors are appointed in the third year of the rotation. Two at
large directors shall be appointed in the same year; the central, south, and east 
region directors shall be appointed in the same year; and the north region and an 
at-large position shall be appointed in the same year. 
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16.80.060. Board-Vacancies. 

A.	 Vacancies on the board are created upon declaration of vacancy by the board 
if a member: 

1.	 Fails to take office within 30 days after his or her appointment; 

2.	 Is physically absent from the service area for a 90-day period, unless 
excused by the board; 

3.	 Resigns and the resignation is accepted; 

4.	 Is physically or mentally unable to perform the duties of his or her 
office; 

5.	 Is removed from office by the mayor and the assembly has confirmed 
the removal; 

6.	 Misses three consecutive regular meetings unless excused by the board; 

7.	 Is convicted of a felony or of an offense involving a violation of his or 
her oath of office. 

8.	 Changes his or her residency to a location outside of the service area for 
a period longer than 60 days. 

B.	 Vacancies on the board shall be filled as prescribed in Section 16.80.020 
above. The appointment shall be to fill the unexpired term or for a 3-year 
term if no unexpired term remains. 

16.80.070. Board-Powers and duties. 

A.	 Powers. Pursuant to the provisions of As 29.35.490, the board of directors 
of the service area, subject to assembly approval and appropriation of funds, 
shall have the power to provide the following: 

1.	 Make recommendations and monitor the acceptance, improvement, 
management, construction, and maintenance of public trails within the 
borough, provided that the board is not authorized to consider the 
involuntar/acquisition of any private property; 

2.	 Annually provide a list of priorities and goals regarding trail 
acceptance, improvement, management, maintenance, and construction 
to the administration and planning commission; 
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3.	 Make recommendations to the planning commISSIon and assembly 
regarding the location and acceptance of easements for trails within the 
Kenai Peninsula Borough; 

4.	 Update the catalog of existing and future trails, and make 
recommendations regarding multi-use trail needs and trail use conflicts; 

5.	 Support or oppose grant applications to other organizations for trail 
purposes; 

6.	 Develop criteria for considering the award of grant funds for trail 
purposes; 

7.	 Award grants for trails purposes subject to the appropriation and 
availability of funds; and 

8.	 When appropriate, coordinate with other local trail assocIatIOns, 
commissions, and local, federal, and state governments in trail planning 
and development for the Kenai Peninsula Borough Trails Service Area. 

B.	 Minutes. The board shall furnish accurate and complete copies of minutes of 
all board meetings to the mayor and borough clerk. 

16.80.080. Rules and regulations-Formulation and authority-Approval 
required. 

The service area board, or its designee, shall formulate a set of rules and 
regulations to govern the operation of the service area and shall be responsible to 
the mayor for execution of the powers and duties delegated by the mayor and 
assembly. Such rules and regulations shall be approved by the TSA board by 
resolution and may address matters including, but not limited to, service area 
programs, contract services, general procedural rules, and organization of the 
service area. Such rules and regulations shall not conflict with any assembly 
ordinances or resolutions governing the TSA. Prior to adoption, the rules and 
regulations shall be submitted to the borough attorney's office for approval as to 
conformity with the borough code and other applicable provisions of law. 

16.80.090. Procedure-Conduct of affairs-Meetings. 

The service area board shall adopt bylaws or regulations governing the conduct of 
its affairs. The service area board shall adopt rules of procedure for the conduct 
of its meetings. The service area board may form subcommittees composed of 
board members with the assistance of borough staff to investigate specific matters 
within the board's jurisdiction. The bylaws, rules of procedure, and functions of 
any subcommittee formed shall not conflict with the assembly ordinances or 
resolutions governing service area matters. 
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16.80.100. Trails coordinator. 

Subject to the appropriation and availability of funds, a trails coordinator shall be 
employed to provide services for the trails service area and the TSA board. In 
addition to other duties, the trails coordinator shall be responsible for preparing 
minutes of the board meetings, investigating trail needs and conditions and other 
matters related to trails as directed by the trails service area board, financial status 
of the service area, and other matters as required by the service area board. 

16.80.110. Service area board-Reports required-Annual. 

The service area board shall make a complete annual report to the mayor within 
six months after the close of the fiscal year regarding formal board actions, 
construction and capital improvement projects, maintenance issues, other trail 
related issues pending before the board or to be addressed by the board, and 
recommendations for future service area actions. 

16.80.120. Employee conduct requirements. 

Employees of the trail service area are employees of the borough, and as such 
employees are required at all times to conduct themselves in an exemplary 
manner befitting the public service in which they are employed. Unless otherwise 
provided, the borough personnel system and Title 3 of this code shall be applied 
to any person employed in connection with the service area, excluding 
independent contractors. 

16.80.130. Administrative employees-Appointment, qualifications, and 
removal. 

The coordinator and other administrative employees as determined necessary by 
the assembly and as defined by KPB 3.04.070 shall be appointed by the mayor 
after consideration of a recommendation from the service area board. 
Administrative employees serve at the pleasure of the mayor who may suspend or 
discharge such employees in his sole discretion. The service area board may 
independently make a recommendation to the mayor regarding the suspension or 
discharge of administrative employees; however, such suspension or discharge 
remains within the sole discretion of the mayor. 

16.80.140. Administrative employees-Accountability. 
I 

The coordinator and other administrative officers shall be held accountable to the 
mayor and the service area board only, and they shall make written and verbal 
reports to the mayor and the service area board as required by the mayor and the 
service area board. All other service area employees below the administrative 
service level shall be accountable to the coordinator or to such administrative 
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employees as are designated by the mayor, which may be upon the 
recommendation of the service area board. 

16.80.150. Budget and fiscal control. 

A.	 Budget. The formulation of a budget and fiscal control of expenditures of 
public moneys of the trail service area are under the supervision and 
direction of the mayor and the assembly. The trail service area board shall 
make recommendations regarding the budget and fiscal matters to the 
borough assembly and shall be responsible for budget and fiscal decisions 
delegated by the mayor or assembly as appropriate. Public hearings are 
necessary and shall be a part of the budgetary procedures before submitting 
the budget to the borough assembly. The finance director of the borough 
shall provide the service area board with the policies and procedures 
governing the appropriation of funds, the budgeting of funds, the 
authorization of expenditures, and any borough fiscal policy to which the 
service area is subject. Policies and procedures include assembly ordinances 
and resolutions and applicable administrative policies or practices. 

B.	 All accounting functions of the service area shall be under the supervision of 
the borough finance director who shall provide policies and procedures 
governing the issuance and payment of invoices, the issuance and the 
payment of checks, the use of the central treasury of the borough, and the 
manner in which all bonds, contracts, leases or other obligations requiring 
the payment of funds from the appropriations in the service area budget are 
to be processed and administered. Policies and procedures include assembly 
ordinances and resolutions and applicable administrative policies or 
practices. 

16.80.160. Purchasing-Agent.. 

Procurement and contractual matters for the service area are within the authority 
of the purchasing and contracting officer. All purchases of supplies, materials, 
equipment, and contractual services shall be made in accordance with applicable 
laws and administrative policy, procedures, and practices applicable to purchasing 
and contracting. 

16.80.170. Legal counsel. 

Legal services are provided or procured by the borough attorney for the service 
area. 

SECTION 2. That Chapter 2.75 of the Kenai Peninsula Borough Code is hereby repealed. 
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SECTION 3.	 That the following proposition shall be placed before the voters of the Kenai 
Peninsula Borough Trails Service Area at the next regular election to be held 
October 7, 2003: 

PROPOSITION: 

Do you approve the exercise of powers necessary to provide trails services within 
the Kenai Peninsula Borough Trails Service Area established by Kenai Peninsula 
Borough Ordinance 2003-22 

YES	 NO 

SECTION 4.	 That Sections 3 and 4 of this ordinance take effective immediately upon 
enactment of this ordinance. Sections 1 and 2 shall take effect upon approval of 
the proposition in Section 2 by the majority of voters in the service area voting on 
the proposition at the regular borough election to be held on October 7, 2003, and 
upon the date the October 7, 2003, election is certified by the borough assembly 
or the date the U.S. Department of Justice issues its nonobjection to preclearance, 
whichever is later. If the U.S. Department of Justice does not issue a 
nonobjection to preclearance, the effective date shall be 60 days from the date of 
receipt of the ballot proposition for preclearance by the U.S. Department of 
Justice or the date of the certification of the election results, whichever is later. If 
an objection is imposed by the U.S. Department of Justice, the ordinance shall not 
be effective until the objection is resolved. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * 
DAY OF *,2003. 

Pete Sprague, Assembly President 

ATTEST: 

Linda S. Murphy, Borough Clerk 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY· SOLDOTNA, ALASKA· 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

DALE BAGLEY 
MAYOR 

MEMORANDUM 

TO:	 Pete Sprague, Assembly President 
Members, Kenai Peninsula Borough Assembly 

FROM:	 Dale Bagley, Mayor [)L ~ /6) 
Milli Martin, Assembly Member ~ 

DATE:	 May 22, 2003 

SUBJECT:	 Ordinance 2003-A~, establishment of Kenai Peninsula Borough Trails 
Service Area 

This ordinance is proposed to establish a service area that would provide trails services in 
the area of the borough outside of the cities. The comprehensive plan calls for the borough to 
take steps to improve and coordinate trails throughout the borough. Throughout the last few 
years, efforts have been made to comply with that directive. In 1998, the borough voters 
defeated a ballot proposition that would have authorized the non-areawide exercise of trails 
powers in the borough. 

This mdinance, if enacted, would provide for the creation of a service area and clearly 
give authority to manage, coordinate, construct, and maintain trails, as well as to provide grants 
to perform such services within the service area boundaries. The ordinance specifies, however, 
that the board is not authorized to even consider obtaining private land without the landowner's 
voluntary consent. 

Consistent with the language in Ordinance 2003-14, recently enacted by the assembly, 
this ordinance provides for a mill levy of no more than .1 mills but clarifies that it may be 
increased by the assembly in the budgetary process. Because the proposed service area is so 
large, the pe-.:ition process established in KPB 16.04.010-040 has not been followed. However, if 
the assembly introduces this ordinance, we respectfully request that the assembly schedule it for 
at least two hearings. The administration will provide the assembly with information ordinarily 
included in the mayor's report supporting the formation of a service area. In order for this to be 
placed on th,;: October 7, 2003 ballot, the assembly must conduct its final hearing on or before 
August 5, 2003. 
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~ c 
Ninilchik, Alaska 

June 11, 2003 

P. O. Box 375 
Clam Gulch, AK 99568 

DaleBagley, Mayor 
Kenai Peninsula Borough 
144 N. Binkley Street 
Soldotna, AK 99669 

, - \..... - '. '0(1"
B.aA 0:>T ~.... 

[JUN 2003 
~

~ 

KENAI PENIN BORO t
 
Mayor's OfficI "lfi


e,i) 
~... 0;

C"[ r.e1o 
'-. LcOE51, 

Routed From
 
Mayor's Office ~
 

Clerk ~
 
Assembly -.t:.....

Legal

Finance __
 
Assessing __
 
Planning __
 
Roads
 
SBB __
 
Purchasing __
 
Other
 
Date: ,./t.. DOS
 

Re: Kenai Peninsula Borough Ordinance 2003-22 

Dear Mr. Bagley, 

The Caribou Hills Cabin Hoppers support the establishment of Kenai Peninsula 
Borough Trails Service Area. We support the effort of the borough to take steps 
to improve and coordinate trails throughout the borough. 

The Caribou Hills Cabin Hoppers Snowmachine Club grooms and maintains 
approximately 250 miles of winter trails in the Caribou Hills. The grooming of 
these trails provides a variety of user groups access to the Caribou Hills; such as 
snowmachining, skijoring, dog mushing and other winter activities. 

The Caribou Hills Cabin Hoppers strongly urges the assembly to approve Kenai 
Peninsula BoroughOrdinan~e 2003.,.22: 

Sincerely, 

Steve Crane, President 
Caribou Hills Cabin Hoppers 

SC/bw 
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Introduced by:	 Mayor 
Date: 06/03/03 
Hearing: 07/08/03 
Action: 
Vote: 

KENAI PENINSULA BOROUGH
 
ORDINANCE 2003-23
 

AN ORDINANCE AMENDING KPB 17.10 BY DELETING THE
 
REQIDREMENT FOR MANDATORY DEED RESTRICTIONS
 

WHEREAS,	 KPB 17.1 0.130 (D) requires that all lands or interests in lands shall be conveyed 
by an instrument containing restrictions that restrict the use of land to that 
classification and prohibit the use of the land for any other purpose; and 

WHEREAS,	 restricting the use of land by a deed restriction does not serve a useful purpose in 
controlling or directing land use when adjacent land is not restricted; and 

WHEREAS,	 borough land sold with deed restrictions under KPB 17.10.130(D) is often 
surrounded by parcels not subject to similar land use restrictions, or parcels that 
may have been or may be developed inconsistently with the restricted parcels; and 

WHEREAS,	 the borough has no mechanism other than injunctive relief to enforce the 
restrictive covenants it places in deeds; and 

WHEREAS,	 local option zoning is available when the borough is marketing subdivision land 
with a development plan; and 

WHEREAS,	 removing the KPB 17.10.130(D) requirement will not preclude the assembly 
from authorizing a deed restriction in circumstances where a deed restriction may 
be warranted; and 

WHEREAS,	 0 bj ective 2 of goal 5.1 of the comprehensive plan is to establish disposal policies 
for the public benefit; and 

WHEREAS, the assembly finds that land use classifications provide a useful management tool 
for lands that are retained by the borough but that the borough's best interests are 
not served by continuing to require deed restrictions on borough lands to be 
disposed in the future; and 

WHEREAS,	 the Borough Planning Commission at its regularly scheduled meeting of June 23, 
2003 recommended 
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1. That KPB 17.1 O.130(D) is hereby amended as follows: 

17.10.130. Conveyance of the land. 

A.	 The mayor shall execute all conveyance documents authorized by 
ordinance and said documents shall be recorded in the appropriate 
recording district. 

B.	 The purchaser shall be responsible for acquiring title insurance. 

C.	 The purchaser or lessee shall be responsible for all fees, which may 
include recording fees, closing fees, escrow setup fees, annual escrow 
fees, collection fees, surveying and platting fees if applicable, or other 
associated fees unless otherwise authorized. 

D.	 [ALL LANDS OR INTERESTS IN LANDS SHALL BE CONVEYED BY AN 

INSTRUMENT CONTAINING RESTRICTIONS THAT RESTRICT THE USE 

OF LAND TO THAT CLASSIFICATION AND PROHIBIT THE USE OF THE 

LAND FOR ANY OTHER PURPOSE.] Land shall be conveyed without 
deed restrictions unless otherwise provided by the assembly by 
ordinance. 

E.	 An instrument conveying land or an interest in land for agricultural use 
shall prohibit subdivision. 

F.	 Where the conveyance instrument contains deed restrictions, those 
[R]restrictions may be modified by: 

1.	 Submittal of a petition and accompanied by the appropriate fee to the 
land management officer requesting modification and stating the 
justification for the request; 

2.	 W-ithifi 60 calendar days from the date of receipt of the petition, notice 
of the petition shall be published two times in a newspaper of general 
circulation in the local area in which the property is located. In areas 
not served by daily newspapers, the notice shall be posted in the post 
office of the impacted community and sent to the appropriate advisory 
planning commission. The notice shall contain the description of the 
property, the general location, proposed restriction modification, where 
written comments may be submitted, the last date for which written 
comments may be submitted, and the date, time and location of the 
planning commission meeting. At the beginning of the notice period a 
copy of the notice shall be sent by regular mail to all owners and/or 
leaseholders of record of property located within a radius of one-half 
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mile of the lands under petition. Notice shall also be sent to applicable 
local, state or federal government agencies, advisory planning 
commission and other interested groups. The public comment period 
shall not be less than thirty (30) calendar days from the date of the first 
publication of the notice. 

3.	 The planning commission shall consider the petition and recommend an 
appropriate action to the assembly. 

4.	 The assembly may by ordinance authorize the repeal of any restriction 
and cause the appropriate document to be filed in the appropriate 
recording district based upon findings of fact which may include: the 
location of the lands, surrounding uses and ownership, existing and 
future access, property characteristics including topography, soils and 
availability of utilities, any known encumbrances or permits, physical 
examination where necessary and feasible, and comments from an 
appropriate advisory planning commission, and be compatible with any 
land use plan adopted under the borough comprehensive plan or another 
plan approved by the assembly. 

SECTION 2. That this ordinance shall take effect immediately upon its enactment. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH TillS * 
DAY OF * 2003. 

Pete Sprague, Assembly President 
ATTEST: 

Linda S. Murphy, Borough Clerk 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY • SOLDOTNA, ALASKA • 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

DALE BAGLEY 
MAYOR 

MEMORANDUM 

TO: Pete Sprague, Assembly President 
Kenai Peninsula Borough Assembly Members 

THRU: j)t1?> Dale L. Bagley, Borough Mayor 

FROM: ~Max J. Best, Planning Director 

DATE: June 25,2003 

SUBJECT: Ordinance 2003-23: Amending KPB 17.10 by Deleting the Requirement for 
Mandatory Deed Restrictions 

The Planning Commission conducted a public hearing for the subject ordinance during their 
regularly scheduled June 23,2003 meeting. No public testimony was given during the hearing. 

A motion to recommend enactment of the ordinance passed by unanimous consent. 

Draft, unapproved minutes of the subject portion of the meeting are attached. 
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AGENDA ITEM F, PUBLIC HEARINGS 

4. Ordinance 2003-23: Amending KPB 17.10 by Deleting the Requirement for Mandatory Deed Restrictions 

Memo to the Assembly as read by Paul Ostrander. PC Meeting: 6-23-03 

Currently the borough code requires all Borough lands be sold sUbject to a restriction limiting the allowed use of 
the land to the applicable Borough classification, and prohibiting other uses. This restriction causes parcels to be 
subject to restrictions that may become incompatible with neighboring uses over time. There is no enforcement 
mechanism in place for these restrictions, and there are legal concerns with the enforceability of some of these 
restrictions. 

The current deed restriction language in the code is narrowly drafted to prohibit all uses other than the one 
contained in the deed restriction. However, land is frequently subject to more than one use simUltaneously. 
Therefore, the deed restrictions may encourage disputes over allowed uses and may have a negative impact on 
the future marketability of the restricted parcels. 

Much of the land the Borough conveys are stand-alone parcels, rather than subdivision sales. Deed restrictions on 
these parcels create an isolated land use prohibition while all surrounding parcels may be developed in a manner 
inconsistent with the restricted parcel. Where the Borough is marketing a subdivision consistent with a local land 
use plan, KPB 21 .44 Local Option Zoning, which was adopted in 2000, provides a more appropriate method than 
deed restrictions to regulate land use. A local option zone specifies permitted uses and provides a method for 
variances. KPB 21.44.150 provides a mechanism to address violations. Local option zones specify the minimum 
numbers of parcels for a zoning district to be created, thereby creating a zone of compatible uses instead of 
regulating isolated parcels. 

Under the propo~;ed amendment, the assembly may still require deed restrictions by ordinance when it deems 
restrictions to be appropriate. For example, deed restrictions are useful in negotiated sales where the assembly 
wants assurances that the land conveyed will continue to be used for the purchaser's stated purposes. 

END OF MEMOF~NDUM 

Mr. Ostrander re:erenced Goal 5.4, Action A, in the Borough Comprehensive Plan: 

Action A The Planning and Legal Departments will periodically review and update existing 
regulations to modify or eliminate any overly restrictive requirements. 

Mr. Ostrander believed the requirement for deed restrictions was overly restrictive. The proposed ordinance would 
eliminate mandatory deed restrictions. The Assembly can still attach any deed restrictions determined necessary. 

Chairman Bryson opened the meeting for public comment. Seeing and hearing no one wishing to speak, 
Chairman Bryson closed the pUblic comment and opened discussion among the Commission. 

MOTION: Commissioner Johnson moved, seconded by Commissioner Isham, to recommend enactment of 
Ordinance 2003-23. 

Commissioner Troeger supported the motion. When Chapter 17.10 was first prepared, mandatory deed 
restrictions seemed to be a good idea; however, over the years this has not proven to be the case. He liked the 
idea of reviewin9 ordinances periodically. He thought it was time to eliminate mandatory deed restrictions. 

t 

Vice Chairman Clark concurred with Commissioner Troeger. Vice Chairman Clark liked having options. The 
proposed ordinance gives the Assembly an opportunity to tailor each individual land sale to each specific case 
without having onerous pre-set rules that apply to every situation. He supported the motion. 
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VOTE: The motion passed by unanimous consent. 

BRYSON BOSCACCI CLARK GROSS HOHL HUTCHINSON ISHAM 
YES YES YES ABSENT ABSENT ABSENT YES 
JOHNSON MARTIN PETERSEN TAURIAINEN TROEGER VACANT SEAT 9YES 
YES YES YES YES YES HOMER CITY 3 ABSENT 

1 VACANT SEAT 
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TO: 

KENAI PENINSULA BOROUGH 
144 N. BINKLEY· SOLDOTNA, ALASKA. 99669·7599 
BUSINESS (907) 262-4441 FAX (907)262·' 892 

MEMORANDUM 

Pete Sprague, Assembly President 
Kenai Peninsula Borough Assembly Members 

DALE BAGLEY 
MAYOR 

THRU: Dl-j~ale L. Bagley, Mayor 

THRU: {V"(!:>Max Best, Planning Director 

FROM: ?D-Paul Ostrander, Land Management Officer 

DATE: May 22, 2003 

SUBJECT: Ordinance 2003-n, amending KPB 17.10 regarding mandatory deed 
restrictions 

Currently the borough code requires all borough lands be sold subject to a restriction 
limiting the a.llowed use of the land to the applicable borough classification, and prohibiting 
other uses. lbis restriction causes parcels to be subject to restrictions that may become 
incompatible with neighboring uses over time. There is no enforcement mechanism in place for 
these restrictIons, and there are legal concerns with the enforceability of some of these 
restrictions. 

The current deed restriction language in the code is narrowly drafted to prohibit all uses 
other than the one contained in the deed restriction. However, land is frequently subject to more 
than one use simultaneously. Therefore, the deed restrictions may encourage disputes over 
allowed uses and may have a negative impact on the future marketability of the restricted 
parcels. 

Much of the land the borough conveys are stand-alone parcels, rather than subdivision 
sales. Deed restrictions on these parcels create an isolated land use prohibition while all 
surrounding parcels may be developed in a manner inconsistent with the restricted parcel. 
Where the bJrough is marketing a subdivision consistent with a local land use plan, KPB 21.44 
Local Option Zoning, which was adopted in 2000, provides a more appropriate method than deed 
restrictions 10 regulate land use. A local option zone specifies permitted uses and provides a 
method for variances. KPB 21.44.150 provides a mechanism tO'address violations. Local option 
zones specify the minimum numbers of parcels for a zoning district to be created, thereby 
creating a zone of compatible uses instead of regulating isolated parcels. 

Dnd;:r the proposed amendment, the assembly may still require deed restrictions by 
ordinance when it deems restrictions to be appropriate. For example, deed restrictions are useful 
in negotiated sales where the assembly wants assurances that the land conveyed will continue to 
be used for the purchaser's stated purposes. 
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Ostrander. Paul 

From: Best, Max 
Sent: Tuesday, June 24, 200312:44 PM 
To: Ostrander, Paul 
Subject: FW: Amending Ordinance 2003-23, 17.10.240 

This will need to get into the Assembly packet as public testimony. 

-----Original Message----
From: Zurfluh, Pat R [mailto:ZurfluPR@BP.com] 
Sent: Tuesday, June 24, 2003 11:26 AM 
To: MBest@borough.kenai.ak.us 
Subject: Amending Ordinance 2003-23, 17.10.240 

Max, 
The reason that I am writing is with concerns with the above land 

restriction ordinance. I understand that it is in the lands committee and is 
on the July 8th agenda. I am not one for public speaking and am not very 
familiar with the entire ordinance anyway, so I doubt I will be giving any 
public testimony. 

I am purchasing a Borough parcel # 055-540-18 off K-Beach road near 
the bluff off Karluk Ct. This is adjacent to all kinds of privately owned 
land with absolutely no restrictions. It doesn't't make any sense to me, to 
restrict isolated portions of Borough land especially that far out of town. 
Actually Gary Hollier already owns the bluff property in front of this land 
and runs a commercial fishing operation as well as a small RV-park. 
Musgrove's have a commercial fish operation and a B& B across from part of 
it. I have no plans to do anything other then to build a small family place 
some day, but would like to know that I have no Borough restrictions that 
may be a snag in any future development. Also I have spoken with Gary 
Hollier at length about it and he also feels the same way as myself. He was 
the one that informed me that he is not under any restrictions on the land 
he already owns there. 

I now have very strict covenants in the neighborhood that I live in 
and love that about the place. If these parcels were in a subdivision we 
would impose our own restriction. There are probably lots of parcels that 
will be affected by this restriction lift, and this is just my little piece 
of the world, and there are probably other things to consider that I am not 
aware of? 
I am not familiar with the process, but If you can influence the assembly's 
vote on the restriction lift, I would encourage you to do so. Thanks for 
,lt$tening 

Sincerely, 
Pat Zurluh 
1230 Chinook Dr. 
Kenai, AK. 99611 
(907)-283-1042 

1 
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Introduced by: 
Date: 
Hearing: 
Action: 
Vote: 

Mayor 
06/03/03 
07/08/03 

KENAI PENINSULA BOROUGH 
ORDINANCE 2003-24 

AN ORDINANCE APPROVING THE PROPOSED BUDGET FOR FUNDS TO BE
 
PRO\1DED TO THE KENAI PENINSULA ARCTIC WINTER GAMES HOST
 

SOCIETY AND AUTHORIZING THE KENAI PENINSULA BOROUGH TO EXERCISE
 
POWERS NECESSARY TO PARTICIPATE IN THE 2006 ARCTIC WINTER GAMES
 

WHEREAS,	 the Arctic Winter Games are designed to develop northern sports at both the 
competitive and recreational levels with the purpose of encouraging maximum 
participation by all cultures and walks of life in a broad range of athletic activity 
and to stimulate the development of blossoming athletes; and 

WHEREAS,	 the Kenai Peninsula Borough submitted a bid package to bring the 2006 Arctic 
Winter Games to the Kenai Peninsula Borough in October 2002; and 

WHEREAS,	 in March 2003, the Kenai Peninsula Borough was notified that it had been 
awarded the 2006 Arctic Winter Games; and 

WHEREAS,	 in Resolution 2003-044, the Kenai Peninsula Borough Assembly authorized the 
mayor to enter into a contract with the Arctic Winter Games International 
Committee to conduct the 2006 Arctic Winter Games, to form the Host Society, 
an independent nonprofit organization that actually conducts the winter games 
and required that a budget for the expenditure of any borough funds by the Host 
Society be presented to the assembly for approval by ordinance; and 

WHEREAS,	 conducting the 2006 Arctic Winter Games in the Kenai Peninsula Borough is 
expected to provide a significant economic boost to the borough from revenues 
received to develop and conduct the Arctic Winter Games and from the 
promotion of the Kenai Peninsula Borough for other sporting events, tourism 
coiWentlons, aIld numerous other potential business opportunities; and 

WHEREAS,	 economic development is also expected to result from improved communications 
and business relationships with people, businesses, and nations within the 
circumpolar region; and 

WHEREAS,	 Alaska Statute 29.35.210(a)(8) authorizes the Kenai Peninsula Borough to 
provide for economic development on a non-areawide basis; and 
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WHEREAS,	 Alaska Statute 29.35.010(8) authorizes the borough to acquire, manage, control, 
use, and dispose of real and personal property, whether the property is situated 
inside or outside the municipal boundaries; and 

WHEREAS,	 the borough expects that real and personal property will be acquired, managed, 
controlled, and used, and possibly disposed of in the course of conducting the 
Arctic Winter Games in 2006 through the Host Society; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That the budget submitted by the borough for the use of borough funds by the 
Kenai Peninsula Arctic Winter Games 2006 Host Society as described below is 
hereby approved. 

CLASSIFICATION ACCT# ACCOUNT TITLE BUDGETED 
PERSONNEL 

40110 Regular Wages $81,500 
FICA, taxes & benefits $16,300 

SUPPLIES 
42110 Office Supplies $3,300 
42120 Computer Software $3,000 

SERVICES 
43011 Contractual Services $12,000 
43210 Transport/Subsistence $40,000 
43310 Advertising $9,500 
43110 Communication $2,200 
43810 Rents and Operating Leases $5,500 
43140 Postage $550 

CAPITAL OUTLAY 
48120 Office Machines $12,300 
48110 Office Furniture $5,000 

CONTINGENCY $8,850 
TOTALS $200,000 

SECTION 2.	 That notwithstanding the provisions ofKPB Chapter 19.30, which shall not apply 
to this proj ect, the Kenai Peninsula Borough is authorized to exercise economic 
development powers and other applicable powers including without limitation 
land management powers, to form the Kenai Peninsula Arctic Winter Games 2006 
Host Society, and conduct the Arctic Winter Games in the Kenai Peninsula 
Borough in 2006 pursuant to the contract with the Arctic Winter Games 
International Committee. 

SECTION 3.	 That this ordinance shall take effect immediately upon its enactment. 
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH TIDS * 
DAY OF * 2003. 

Pete Sprague, Assembly President 
ATTEST: 

Linda S. Murphy, Borough Clerk 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY· SOLDOTNA, ALASKA • 99669-7599 
BUSINESS (907) 262·4441 FAX (907)262-1892 

DALE BAGLEY MEMORANDUM 
MAYOR 

TO:	 Pete Sprague, Assembly President 
Members, Kenai Peninsula Borough Assembly 

THRU: Ou3 Dale Bagley, Mayor 

FROM: ~oletteThompson, Borough Attorney 

DATE:	 June 26, 2003 

SUBJECT:	 Ordinance 2003-24 authorizing exercise of the powers necessary to conduct the 
Arctic Winter Games 

Numerous citizens have raised concerns regarding the source of authority used by the 
Kenai Peninsula Borough to form the 2006 Arctic Winter Games Host Society, which will be 
responsible for conducting the 2006 Arctic Winter Games in the Kenai Peninsula Borough. The 
law provides that prior actions of a municipality may be ratified by the assembly to cure any 
defects in the prior acts, provided that the municipality was capable of performing the acts in the 
first place. Here, the questions have centered around the borough's failure to comply with the 
conditions contained in KPB Chapter 19.30 regarding the exercise of economic development. In 
order to clarify and eliminate any question regarding the legality of actions taken to date, the 
administration respectfully requests that the assembly amend Ordinance 2003-24 as follows: 

Amend Section 2 as follows: 

SECTION 2.	 That notwithstanding the provisions ofKPB Chapter 19.30, which shall not apply 
to this project, the Kenai Peninsula Borough is authorized to exercise economic 
development powers and other applicable powers induding withQut limitation 
land management powers, to form the Kenai Peninsula Arctic Winter Games 2006 
Host Society, and conduct the Arctic Winter Games in the Kenai Peninsula 
Borough in 2006 pursuant to the contract with the Arctic Winter Games 
International Committee. All actions taken to date by the borough concerning 
bidding for the 2006 Arctic Winter Games, entering the contract with the 
Arctic Winter Games International Committee and forming the host society 
are hereby expressly ratified, and any defects are cured by virtue of this 
ratification. 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY· SOLDOTNA, ALASKA· 99669·7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

DALE BAGLEY MEMORANDUM 
MAYOR 

TO:	 Pete Sprague, Assembly President 
Members, Kenai Peninsula Borough Assembly 

FROM:	 Belly Glick, Assembly Member ~p ~ 
DATE:	 June 26, 2003 

SUBJECT:	 Ordinance 2003-24 approving the proposed budget for funds for the Arctic Winter 
Games Host Society 

In Resolution 2003-044, the assembly required that the mayor submit a budget for 
assembly approval by ordinance for the expenditure of funds by the Arctic Vlinter Games Host 
Society. T1e host society is in the early stages of formation and is probably lmable to predict 
precisely hJW much money will be required for the proposed expenditures. Additionally, 
requiring a:;sembly approval for the proposed budget of this nonprofit corporation is, in my view, 
an administrative and not legislative function. The assembly does not require other organizations 
to submit budgets for its approval prior to authorization to expend the money. Such 
organizations include the senior citizen centers, CARTS, the Kenai Peninsula Tourism and 
Marketing Council, the Economic Development District, Inc., Cook Inlet Salmon Branding, Inc., 
Funny Riv<~r Emergency Services, Inc., and other similar organizations receiving borough funds 
within the last few years. Instead the administration monitors the use of borough funds and 
advises the assembly. Accordingly, I respectfully request that the assembly amend Ordinance 
2003-24 a5, follows: 

Amendment: 

That Section 1 be amended by deleting the existing language and inserting the following: 

That the requirement contained in Section 3 of Resolution 2003-044 that a budget 
for the host society be submitted to the assembly for approval by ordinance, is 
hereby repealed. 

I 

That the title of the ordinance be amended by deleting reference to approving the proposed 
budget, to read as follows: 

AN ORDINANCE AUTHORIZING THE KENAI PENINSULA BOROUGH TO EXERCISE
 
POWERS NECESSARY TO PARTICIPATE IN THE 2006 ARCTIC WINTER GAMES
 

Your approval of these amendments would be appreciated. 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY· SOLDOTNA, ALASKA. 99669·7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

". MEMORANDUM" '-""._.~... 
DALE BAGLEY 

TO: Pete Sprague, Assembly President MAYOR 
Members, Kenai Peninsula Borough Assembly 

THRU: Dale Bagley, Mayor DL 6 
FROM: Jack Brown, Community and Economic Development Division
 

~olette Thompson, Borough Attorney
 

DATE: May 22, 2003 

SUBJECT: Ordinance 2003-~, Arctic Winter Games approval. 

As required by Resolution 2003-044, this ordinance offers for assembly approval the
 
proposed budget for borough funds by the Kenai Peninsula Arctic Winter Games Host Society.
 
Borough funds of $200,000 are included in the annual budget submitted in Ordinance 2003-19.
 
In the event that the assembly does not approve that amount, the administration will request that
 
this ordinance be modified accordingly.
 

The proposed budget is estimated based upon expected expenditures. The personnel
 
budget is intended to include funds to pay the salary, withholding, and benefits for a general
 
manager for six months and an administrative assistant for eleven months. The transportation
 
and subsistence amount is an estimate of the costs to be incurred for traveling to Washington
 
D.C., Juneau, Anchorage, and other areas for fund raising purposes. It also includes travel to
 
Wood Buffalo to attend the 2004 Arctic Winter Games. The advertising expense listed is for
 
advertising in the Milepost and other publications. The advertising is not expected to be
 
published until the following fiscal year, but significant lead time is frequently required to
 
purchase such advertising. The rent and operating lease funds are expected to be used for renting
 
a copier. Office machines to be acquired will include at least one computer and printer, a fax
 
machine, and other required office machines. As this is an estimated budget, a contingency of
 
$8,850 is requested to cover any additional unexpected costs.
 

Also, this ordinance specifies that the borough is authorized to support this project
 
through its economic development powers, the exercise of land management powers, and
 
through the exercise of other borough authority. It clarifies that KPB Chapter 19.30 does not
 
apply: that chapter was intended to govern external proposals submitted to the borough for
 
economic development projects. This project was initiated by the borough. It is expected to
 
provide ecbnomic development in the form of community proniotion for tourism and many other
 
potential business opportunities, capital investment in the community, dollars spent before and
 
during the games by visitors, the creation of temporary jobs, and in numerous other direct and
 
indirect ways. Alaska Statute 29.35.210 authorizes the borough to provide for economic
 
development on a nonareawide basis. In order for the cities to be directly involved, agreements
 
will have to be negotiated with the cities.
 

Your support of this ordinance would be appreciated. 
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Introduced by: Sprague 
Date: 06/17/03 
Shortened Hearing: 07/08/03 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2003-25 

AN ORDINANCE AMENDING KPB 4.30.010 TO REQillRE SCHOOL BOARD 
ME:\1:BERS TO BE ELECTED FROM THEIR RESPECTIVE DISTRICTS 

WHEREAS,	 in Ordinance 2002-16, the assembly placed on the ballot two plans for school 
board membership structure, including possible districting; and 

WHEREAS,	 in the October 1, 2002 regular election, the voters approved districting school 
board membership and requiring members to be elected from their respective 
districts; and 

WHEREAS,	 while KPB 1.20.100 was amended to provide that board members shall be elected 
from the nine election districts that match assembly districts, the candidate 
provision of the election code should also be revised to clarify that board 
members must be a resident of the district from which tbe candidate seeks 
election; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That KPB 4.30.010 is hereby amended as follows: 

4.30.010. Candidate qualifications. 

A.	 A candidate for borough mayor must be a qualified voter of the State of 
Alaska and a resident of the Kenai Peninsula Borough for 180 days 
immediately preceding filing for office. A person who has served as 
mayor for two consecutive full terms may not be reelected to that office 
until 180 days has intervened. 

B.	 A candidate for borough assembly must be a qualified voter of the State 
of Alaska and a resident of the district from which the candidate seeks 
election for at least 180 days immediately preceding filing for office. 

C. J A candidate for school board must be a qualified voter of the State of 
Alaska and a resident of the [KENAI PENINSULA BOROUGH] district 
from which the candidate seeks election for 180 days immediately 
preceding filing for office. 
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D.	 A candidate for a service area board must be a qualified voter of the 
State of Alaska and a resident of the service area for at least 180 days 
immediately preceding filing for office. 

SECTION 2.	 That this ordinance takes effect immediately upon its enactment and upon receipt 
of a letter ofnonobjection by the U.S. Department of Justice. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH TIDS * 
DAY OF * 2003. 

Pete Sprague, Assembly President 
ATTEST: 

Linda S. Murphy, Borough Clerk 
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PENINSULA BOROUGH 
144 N. BINKLEY. SOLDOTNA, ALASKA. 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

KENAI 

DALE BAGLEY 
MAYOR 

MEMORANDUM 

TO:	 Pete Sprague, Assembly President 
Members, Kenai Peninsula Borough Assembly 

THRu:@pete Sprague, Assembly President 

FROM:rk~ Linda S. Murphy, Borough Clerk 
~~olette Thompson, Borough Attorney 

DATE:	 JWle 5, 2003 

SUBJECT:	 Ordinance 2003-25, amending KPB 4.30.010 to require school board members to 
be elected from their respective districts 

While beginning preparations for the upcoming October regular election, it was 
discovered 1hat the candidate qualification provision in the borough code should be revised to 
reflect the mquirement that school board members reside in the district from which they were 
elected. ThlS revision is consistent with the proposition approved by the borough voters October 
1, 2002, providing for election of school board members from election districts rather than 
areawide, and is needed to remove any inconsistencies between the approved proposition and the 
code. Becallse this change should be made before the notice of offices to be filled is advertised 
for candidates for the election, hearing on shortened time is requested. 
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Introduced by: 
Date: 
Shortened Hearing: 
Action: 
Vote: 

Mayor 
06117/03 
07/08/03 

KENAI PENINSULA BOROUGH 
ORDINANCE 2003-26 

AN ORDINANCE EXTENDING THE DEADLINE IN ORDINANCE 2001-16 
REGARDING CERTAIN GRAZING LEASES 

WHEREAS,	 in Ordinance 2001-16 the assembly authorized the mayor to renew or extend 
seven grazing leases for no more than a 27.5 year period based on certain terms 
and conditions; and 

WHEREAS,	 in Section 2 of that ordinance the assembly required that the following three items 
be completed within two years of expiration of the grazing leases: 

1.	 Lessee shall prepare a development plan in cooperation .with the Soil and 
Water Conservation District which shall be approved by the borough 
mayor, and which shall provide for reasonable use and development of the 
grazing lease property and shall be attached and incorporated by reference 
to the grazing lease. 

2.	 The mayor shall determine the survey status of each lease and may, in the 
best interests of the borough, either conduct, or require the lessee to 
conduct; a survey if reasonably necessary to establish boundaries; 

3.	 Pursuant to KPB 17.10.1 OO(I) authorizing negotiated leases, the mayor 
shall charge an annual fee for the lease based either upon animal unit 
months or other recognized industry standards, or an appraisal done either 
by the assessing department or by a fee appraiser to determine the current 
fair market value of the lease, with rate adjustments to be made every five 
years based upon reappraisals or other relevant information; and 

WHEREAS,	 the two-year period expires July 11,2003; and 

WHEREAS,	 although the Lessees prepared development plans in cooperation with the Soil and 
Water Conservation District and submitted them to the borough the plans did not 
satisfy borough requirements and final development plans have not yet been 
approved; and 

WHEREAS,	 the borough administration requires additional time to work with the Lessees and 
the Soil and Water Conservation District to complete acceptable development 
plans; and 
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WHEREAS,	 the administration has not completed its analysis to detennine if a survey is 
reasonably necessary to establish boundaries on any portion of the subject grazing 
leases; and 

WHEREAS,	 the assessor has detemrined an annual fee for the lease based upon a recognized 
industry standard and the majority of the Lessees are current with their lease 
payments; and 

WHEREAS,	 this project has been in part delayed as a result of legal issues surrounding the 
lease agreements with the borough as opposed to those with the State of Alaska; 
and 

WHEREAS,	 all outstanding issues are expected to be resolved at the latest within the next 
year; and 

WHEREAS,	 new personnel have been hired who will significantly help the borough to 
complete this project; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 The two-year deadline in Section 2 of Ordinance 2001-16 is hereby extended for 
one year until July 11,2004. 

SECTION 2.	 This ordinance will take effect immediately upon its enactment. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * 
DAY OF *,2003. 

Pete Sprague, Assembly President 

ATTEST: 

Linda S. Murphy, Borough Clerk 

Ordinance 2003-26 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
Page 2 of2 

112 



KENAI PENINSULA BOROUGH 
144 N. BINKLEY • SOLDOTNA, ALASKA· 99669·7599 
BUSINESS (907) 262-4441 FAX (907)262-1 B92 

.. 
" '-"". -.,;oP~ • 

DALE BAGLEY 
MAYOR 

MEMORANDUM 

TO: Pete Sprague, Assembly President 
Kenai Peninsula Borough Assembly Members 

THRU: Dt-I' Dale L. Bagley, Borough Mayor 

FROM: Y"t:£>Max J. Best, Planning Director 

DATE: June 25, 2003 

SUBJECT: Ordinance 2003-26: Extending the Deadline in Ordinance 2001-16 Regarding 
Certain Grazing Leases 

The Planning Commission conducted a public hearing for the subject ordinance during their 
regularly scheduled June 23,2003 meeting. No public testimony was given during the hearing. 

A motion to recommend enactment of the ordinance passed by unanimous consent. 

Draft, unapproved minutes of the subject portion of the meeting are attached. 
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AGENDA ITEM F. PUBLIC HEARINGS 

5. Ordinance 2003-26: Extending the Deadline in Ordinance 2001-16 Regarding Certain Grazing Leases 

Memorandum to the Assembly as read by Paul Ostrander. PC Meeting: 6-23-03 

The assembly adopted Ordinance 2001-16 on June 19, 2001, which authorized the mayor to renew or extend for 
27.5 years seven grazing leases in the southern area of the Kenai Peninsula. The State of Alaska originally issued 
these leases under a program designed to encourage grazing use of State lands. The Kenai Peninsula Borough 
selected the lands subject to these grazing leases several years ago pursuant to the Municipal Land Grant 
program. 

These leases were for an initial term of 27.5 years and provided lessees with an option to apply for a renewal 
lease upon certain terms and conditions for an additional period of 27.5 years. The initial 27.5 years expired in July 
2001, and all of the subject lessees applied for the 27.5-year renewal with the Borough. 

In the two years since enactment of Ordinance 2001-16 the lessees have submitted development plans after 
working with the Soil and Water Conservation District, but those plans were not consistent with some Borough 
Code requirements and require modification. The lessees' attorney has also claimed that the renewal leases must 
contain the same terms as the original state leases, which would result in numerous problems. The administration 
researched these matters and hopes to resolve them in the near future. 

Regarding the survey status of these lands, many of the leased properties may not have been surveyed. The 
administration is reviewing the properties to determine whether any improvements are sufficiently close to a 
boundary line that a partial survey may be required to ensure no encroachments exist. This process should be 
completed within the next few months. 

An additional year is respectfully requested to enable the administration to finalize this process and renew these 
leases in an appropriate manner. Due in part to borough personnel shortages and changes, and legal issues, this 
project has taken longer to complete than originally expected. As vacant positions have now been filled, the 
administration has made this a priority. While it is expected that these requirements and leases will be formally 
completed in less than one year, a year is requested in the event that unanticipated problems arise. 

Hearing on shortened time is requested as the two-year period in ordinance 2001-16 will expire July 11, 2003, and 
only one assembly meeting is scheduled for July 2003. The requirements in ordinance 2001-16 cannot properly be 
completed before July 11,2003. If the ordinance is introduced on June 17,2003, there will be adequate time for 
the Planning commission to consider it at the Planning Commission meeting of June 23, 2003. No advisory 
planning commissions in the affected areas have meetings scheduled during this time. 

END OF MEMORANDUM 

While reading the memorandum, Mr. Ostrander added that staff sent forms to all lessees requesting additional 
information required to satisfy Borough Code requirements. 

Chairman Bryson opened the meeting for public comment. Seeing and hearing no one wishing to speak, 
Chairman Bryson closed the public comment and opened discussion among the Commission. 

MOTION: Commissioner Tauriainen moved, seconded by Commissioner Boscacci, to recommend enactment of 
Ordinance 2003-26. 

VOTE: The motion passed by unanimous consent. 

BRYSON BOSCACCI CLARK GROSS HOHL HUTCHINSON ISHAM 
YES YES YES ABSENT ABSENT ABSENT YES 
JOHNSON MARTIN PETERSEN TAURIAINEN TROEGER VACANT SEAT 9YES 
YES YES YES YES YES HOMER CITY 3 ABSENT 

1 VACANT SEAT 

KENAI PENINSULA BOROUGH PLANNING COMMISSION JUNE 23.2003 MEETING PAGE 21 

UNAPPROVF:D M!NUT~S 

114 



KENAI PENINSULA BOROUGH 
144 N. BINKLEY • SOLDOTNA. ALASKA· 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

-.,. 
.. ..... -.;oP~ • 

DALE BAGLEY 
MAYOR 

MEMORANDUM 

TO:	 Pete Sprague, Assembly President 
Members, Kenai Peninsula Borough Assembly 

THRU: as	 Dale Bagley, Mayor 

FROM: ~Colette Thompson, Borough Attorney 
~Max Best, Planning Director 

';70 Paul Ostrander, Land Management Officer 
,r11t"tLMarcus Mueller, Land Management Agent 

DATE:	 June 5,2003 

SUBJECT:	 Ordinance 2003--02 ~, An Ordinance extending the deadline in Ordinance 
2001-16 regarding certain grazing leases 

The assembly adopted Ordinance 2001-16 on June 19, 2001, which authorized the 
mayor to renew or extend for 27.5 years seven grazing leases in the southern area of the 
Kenai Peninsula. The State of Alaska originally issued these leases under a program 
designed to encourage grazing use of state lands. The Kenai Peninsula Borough selected 
the lands subject to these grazing leases several years ago pursuant to the Municipal Land 
Grant pngram. 

These leases were for an initial term of27.5 years and provided lessees with an 
option to apply for a renewal lease upon certain terms and conditions for an additional 
period of27.5 years. The initial 27.5 years expired in July 2001, and all of the subject 
lessees G.pplied for the 27.5-year renewal with the borough. 

In the two years since enactment of ordinance 2001-16 the lessees have submitted 
develop:nent plans after working with the Soil and Water Conservation District, but those 
plans were not consistent with some borough code requirements and require 
modification. The lessees' attorney has also claimed that the renewal leases must contain 
the samc~ terms as the original state leases, which would result in numerous problems. 
The administration researched these matters and hopes to resolve them in the near future. 

Regarding the survey status of these lands, many of the leased properties may not 
have be en surveyed. The administration is reviewing the properties to determine whether 
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any improvements are sufficiently close to a boundary line that a partial survey may be 
required to ensure no encroachments exist. This process should be completed within the 
next few months. 

An additional year is respectfully requested to enable the administration to 
finalize this process and renew these leases in an appropriate manner. Due in part to 
borough personnel shortages and changes, and legal issues, this project has taken longer 
to complete than originally expected. As vacant positions have now been filled, the 
administration has made this a priority. While it is expected that these requirements and 
leases will be formally completed in less than one year, a year is requested in the event 
that unanticipated problems arise. 

Hearing on shortened time is requested as the two-year period in ordinance 2001
16 will expire July 11,2003, and only one assembly meeting is scheduled for July 2003. 
The requirements in ordinance 2001-16 cannot properly be completed before July 11, 
2003. If the ordinance is introduced on June 17,2003, there will be adequate time for the 
Planning commission to consider it at the Planning Commission meeting of June 23, 
2003. No advisory planning commissions in the affected areas have meetings scheduled 
during this time. 

2 
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Introduced by: Mayor at request of Central Peninsula General 
Hospital 

Date: 06/17/03 
Hearing: 07/08/03 & 08/05/03 
Action: Introduced and Set for Public Hearing 
Action:: 
Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2003-27 

AN ORDIl'ANCE PROVIDING FOR SUBMISSION TO THE QUALIFIED VOTERS OF
 
THE CENTRAL KENAI PENINSULA HOSPITAL SERVICE AREA THE QUESTION
 
OF AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION BONDS IN AN
 

AMOUNT NOT TO EXCEED FORTY NINE MILLION NINE HUNDRED THOUSAND
 
DO:LLARS ($49,900,000) TO PAY THE COSTS OF HOSPITAL CAPITAL
 

IMPROVEMENTS, AT A REGULAR ELECTION IN AND FOR THE CENTRAL
 
KENAI PENINSULA HOSPITAL SERVICE AREA ON OCTOBER 7, 2003
 

WHEREAS,	 the Kenai Peninsula Borough (the "Borough") has entered into a lease and operating 
agreement with Central Peninsula General Hospital, Inc., to provide acute and long 
term care; and 

WHEREAS,	 the lease provides that the Borough may make capital improvements to the hospital 
facilities; and 

WHEREAS,	 the lease is scheduled to terminate on December 30,2007, with an option to extend 
for another five years; and 

WHEREAS,	 the Central Peninsula General Hospital is located in the Central Kenai Peninsula 
Hospital Service Area (the "Service Area"); and 

WHEREAS,	 the Central Peninsula General Hospital continues to expand its health services to 
meet community needs; and 

WHEREAS,	 due to continued demand for additional services and increased space, the Central 
Peninsula General Hospital sought professional assistance to evaluate and 
recommend expansion options; and 

WHEREAS,	 a conceptual design has been approved by the Central Peninsula General Hospital 
board with an estimated cost of$49.9 million; and 

WHEREAS,	 the Central Kenai Peninsula Hospital Service Area Board has approved this project 
and requested that the Assembly place this question on the October 7, 2003 ballot; 
and 

Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2003-27 
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WHEREAS,	 the Assembly finds it necessary that the hospital capital improvements be funded 
through the issuance of bonds issued by the borough on behalf of the service area, 
subject to voter approval. 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 It is hereby determined to be for a public purpose and in the public interest of the 
Kenai Peninsula Borough, Alaska (the "l1Boroughl1") that the Borough incur bonded 
indebtedness in an amount not to exceed FortyNine MillionNine Hundred Thousand 
Dollars ($49,900,000), for the purpose of paying the costs of planning, designing, 
acquiring property for, site preparation, constructing, acquiring, renovating, 
installing and equipping the Central Peninsula General Hospital (the l1"Projectl1") 
located within the Central Kenai Peninsula Hospital Service Area (the "Service 
Area"). 

SECTION 2.	 The sum of not to exceed Forty Nine Million Nine Hundred Thousand Dollars 
($49,900,000) shall be borrowed by the Borough for the aforesaid hospital capital 
improvements and shall be evidenced by the issuance ofbonds ofthe Borough. The 
bond proceeds shall be used only for capital improvements and costs of issuance of 
the bonds. Payment ofthe indebtedness shall be derived from taxes levied within the 
Service Area., and such other revenues as may be properly pledged for such payment. 
The full faith and credit of only the Service Area are pledged for the payment of the 
principal ofand interest on the bonds, and ad valorem taxes upon all taxable property 
in the Service Area shall be levied without limitation as to rate or amount as 
necessary to pay the principal of and interest on the bonds when due. 

SECTION 3.	 The bonds shall be issued upon such terms and conditions and in such form as the 
mayor finds to be in the best interests ofthe borough. 

SECTION 4.	 In accordance with the requirements ofKPB 4.10.050 A, a regular election is to be 
held on October 7, 2003. A bond proposition shall be submitted to the qualified 
voters of the Service Area for approval or rejection. The proposition must receive 
a majority vote of those in the Service Area voting on the question to be approved. 
The proposition shall be substantially in the following form: 

PROPOSITION NO. 

HOSPITAL CAPITAL IMPROVEMENT BO]'IDS 

Shall the Kenai Peninsula Borough incur indebtedness and issue up to $49,900,000 of bonds for 
capital improvements related to the Central Peninsula General Hospital? 

Ordinance 2003-27 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
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The bond proceeds of $49,900,000 will be used to pay the costs of planning, designing, acquiring 
property for, site preparation, constructing, acquiring, renovating, installing and equipping the 
Central Peninsula General Hospital located within the Central Kenai Peninsula Hospital Service 
Area. 

The indebtecL11ess will be repaid from revenues generated by the Central Peninsula General Hospital 
and from ad 'valorem taxes levied on all taxable property located within the Central Kenai Peninsula 
Hospital Service Area. The Central Kenai Peninsula Hospital Service Area will pledge its full faith 
and credit for repayment of the indebtedness. 

Voter approval for this proposition authorizes for each $100,000 of assessed real and personal 
property vabe in the Central Kenai Peninsula Hospital Service Area (based on the estimated 2003 
tax year assessed valuation) an annual tax of approximately $121 to retire the proposed 
indebtedness. 

(Ordinance >Jo. 2003-27) 

SECTION 5.	 The proposition, both for paper ballots and machine ballots, shall be printed on a 
ballot which may set forth other propositions, and the following words shall be added 
as appropriate and next to a square provided for marking the ballot or voting by a 
machine. 

PROPOSITION NO. 

YES
 
NO
 

SECTION 6.	 Sections 2 and 3 of this Ordinance shall become effective only if the proposition 
described in Section 4 is approved by a majority ofthe qualified voters voting on the 
proposition at the regular election on October 7, 2003. The remaining sections of 
this Ordinance shall become effective upon passage and approval. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH ON THIS * 
DAY OF *,2003. 

Pete Sprague, Assembly President 
ATTEST: 

Linda S. Murphy, Borough Clerk 

Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2003-27 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY· SOLDOTNA, ALASKA· 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

-.
" '-~. _.",.," . 

DALE BAGLEY 

MEMORANDUM MAYOR 

TO:	 Pete Sprague, Assembly President 
Members, Kenai Peninsula Borough Assembly 

THRU: {)L8	 Dale Bagley, Borough Mayor 

FROM: qiJeffrey Sinz, Finance Director 

DATE:	 June 5, 2003 

SUBJECT:	 Ordinance 2003~7, PROVIDING FOR SUBMISSION TO THE QUALIFIED 
VOTERS OF THE CENTRAL KENAI PENINSULA HOSPITAL SERVICE AREA 
THE QUESTION OF AUTHORIZING THE ISSUANCE OF GENERAL 
OBLIGATION BONDS IN AN AMOUNT NOT TO EXCEED FORTY NINE 
MILLION NINE HUNDRED THOUSAND DOLLARS ($49,900,000) TO PAY 
THE COSTS OF HOSPITAL CAPITAL IMPROVEMENTS, AT A REGULAR 
ELECTION IN AND FOR THE CENTRAL KENAI PENINSULA HOSPITAL 
SERVICE AREA ON OCTOBER 7,2003 

The attached ordinance, if approved, would ask voters within the Central Kenai Peninsula 
Hospital Service Area to consider authorizing the issuance of up to $49,900,000 in general 
obligation bonds to fund the expansion and improvement of the Central Peninsula General 
Hospital. CPGH, Inc. in conjunction with the service area board has been working for several 
years on the development of a long-term facilities master plan including programmatic 
design. This ordinance if approved would allow service area voters to decide if the plan 
should become a reality. 

Representatives of the Service Area Board and CPGH, Inc. will be providing the assembly 
with information about the project at the July 1i h assembly meeting. If the assembly enacts 
the ordinance, CPGH, Inc. and the Service Area Board will conduct an extensive public 
informational camPaign between enactment and the October general election. This effort will 
be intended to provide service area voters access to information necessary to make an 
informed decision regarding this very significant and important service area project. 
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Central Peninsula General Hospital Expansion and Renovation Project 

What: Central Peninsula General Hospital, Inc. is asking the Kenai Borough 
Assembly to approve an ordinance, that will allow the Central Peninsula Service 
Area voters the opportunity to vote on the question of authorizing a General 
Obligation Bond, of $49.9 million, to pay for expansion and renovation of Central 
Peninsula General Hospital. (During the regular October 7,2003 election.) 

Why the Project: 
• The current facility has not kept pace with growing demands. 
The current Central Peninsula General Hospital facility was built in 1971. The last 
major expansion was in 1986, when the Emergency Department and a wing for 
the Family Recovery Center were added. In the 1990's, the hospital expanded to 
add CT and MRI diagnostic technology. 

Between 1972 and 2001, Central Peninsula General Hospital wentfrom 3,185 
patient visits to 51,944 patient visits. Annual growth as averaged about 7 percent. 

Seventy-nine percent (79%) of physicians surveyed in May 2002, said they 
consider the hospital's current size and configuration inadequate for meeting the 
full ran~Je of community healthcare needs, and 92% support expansion for future 
needs. 

• Popu lation growth on the Peninsula:
 
The selvice area population has increased by 21.8% between 1990 and 2000.
 
The hospital's primary service area population is projected to increase an
 
additional nine percent by the year 2005.
 

• The a:ging of the population:
 
Aging of the population in Central Peninsula General Hospital's market area will
 
increase demand for health care services in future years, beyond what would be
 
generated by population growth alone. The highest population growth will occur
 
in the 45 to 64 age group - a population using medical services more than
 
youngE!r age groups. This age group makes up about 22 percent of the service
 
area population and the percentage is expected to increase to 25 percent by
 
2005. In addition, the percentage of the service area population age 65+ is also
 
expect'3d to increase by 2005. This age group is the highest user of hospital
 

• t
servlCE:S. 

• Service Area residents want more medical service locally: 
Fifty-seven percent (57%) of the respondents in a community survey have had to 
leave the Peninsula for hospital services in the past five years. Sixty-two percent 
of respondents said they would be less likely to go elsewhere for care, if services 
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were available locally. More than three quarters (76%) of survey respondents 
who had gone elsewhere for hospital services made the journey because 
services or specialties were not available locally. This project will allow an 
increase in inpatient and outpatient services and the addition of needed services 
that are not now offered. 

• The results of independent analyses: 
Over the past five years the Board of Directors of CPGH, Inc. has been involved 
in facility planning. The Board commissioned a number of studies to look at the 
health care needs of Borough residents over the next 20 to 30 years. 
Independent analyses by several firms confirmed the need for improvements to 
the current hospital facility, if we are to meet both the near and long-term health 
care needs of Borough residents. 

In the Spring of 2001, CPGH, Inc. contracted with American Health Facilities LLC 
to prepare a facility master plan. The plan was updated in the fall of 2002, to 
reflect demographic and other changes. In January 2003, the Kenai Peninsula 
Borough funded a programmatic study and schematic design for a facility 
expansion project. Soderstrom Architects/Mills, John & Rigdon, Inc. was awarded 
a contract to evaluate the current structure for code issues and to consider the 
cost benefits of remodeling the existing facility vs. replacement. Throughout the 
process the contractor was directed to take a conservative approach. 

• A fiscally conservative approach: 
As a result of these studies, the CPGH Inc. Board concluded that facility 
improvements must be made. The Board looked at several options including 
construction of a brand new hospital. However, a new hospital would cost 
approximately 90 million dollars. A previous plan called for expanding the 
existing facility, but did not offer a plan for using nearly half of the existing space. 
Additionally, the current designer, Soderstrom Architects, provided an initial 
design, which cost over 55 million dollars. Because of the high cost, the Steering 
Committee asked the architects to reduce the scope of this project to make it 
more affordable, but still meet our needs. As a result, Soderstrom Architects 
delivered a plan for 49.9 million dollars that is conservative and still meets the 
needs of the community. For example, some departments will remain in the 
existing facility with some renovation, at significant cost savings. Also, the 
renovation of the existing facility was reduced to approximately 46% of gross 

~ 

space. 

What the project looks like: The current project includes renovation of more
 
than 52,100 square feet and expands the facility by 74,500 square feet. New
 
construction would include a two-story addition on the north side of the eXisting
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facility with a relocated Operating Room and Recovery area, ICU, Lab and 
Med/Sul-g Ward. The project will be completed in three phases as follows: 

•	 Phase I: Site Prep, $ .9M 
•	 Phase 2: New Construction, $32.4M 
•	 Phase 3: Renovation, $16.6M 

Why a mil increase: Projected revenues will be insufficient to fund this $49.9 
million project in its entirety. Conservative hospital revenue estimates show a 
need for a mil increase of approximately 0.5, to help fund this project, assuming a 
20-year term at current interest rates at General Obligation Bonds. 

Why nClw: 

•	 Hospital desperately needs additional clinical space. 
•	 Patients will continue to have to travel outside of this community, if we 

don't expand. 
•	 Interest rates are at an all time 44-year low. 
•	 According to Soderstrom Architects, a delay of even one year would boost 

the cost of this project to over 1 million dollars, just due to inflation. 
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Introduced by: Mayor 
Date: 06/17/03 
Action: Postponed until 07/08/03 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
RESOLUTION 2003-070 

AUTHORIZING AWARD OF CONTRACT FOR NIKISKI EMERGENCY ESCAPE 
ROUTE UPGRADE & PAVING 

WHEREAS,	 the Kenai Peninsula Borough has solicited and received bids for this project; and 

WHEREAS,	 the low responsive bid on the project for the base bid is fair and reasonable, and the 
bidder is qualified to perform the work; and 

WHEREAS,	 funds are available from the Nikiski Fire Service Area capital improvement budget 
for this project; 

NOW TH]~REFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That the mayor is authorized to award a contract to perform the work of the base 
bid for the following bid amount: 

Project Name 
# of Bids 

Low Bidder Bid 
Received Amount 

dski Emergency Escape Route 
Upgrade & Paving 

SECTION 2.	 That all expenditures for this project will be charged to account number 
441.51111.03069.43011. 

SECTION 3.	 That the mayor is authorized to execute all documents and make all agreements 
deemed necessary to complete this project in accordance with this resolution and 
contract documents. 

SECTION 4.	 That this resolution takes effect immediately upon its adoption. 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 8TH 
DAY OF JULY, 2003. 

Pete Sprague, Assembly President 
ATTEST: 

Linda S. Murphy, Borough Clerk 

Kenai Peninsula Borough, Alaska Resolution 2003-070 
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KENAI	 PENINSULA BOROUGH 
144 N. B1NKLEY' SOLDOTNA, ALASKA • 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 .. 

"'-...... ~."," . 
MEMORANDUM DALE BAGLEY 

MAYOR 

TO:	 Pete Sprague, Assembly President
 
Members, Kenai Peninsula Borough Assembly
 

THRU:	 Dale Bagley, Mayor lJl..$ /"'~
 
Mark Fowler, Purchasing & Contracting Office~,
 

FROM:	 Gary Davis, Road Service Director 

DATE:	 Juhe 5, 2003 

SUBJECT:	 Resolution 2003-t2ZtJ ;
 
Nikiski Emergency Escape Route Upgrade
 

The Kenai Peninsula Borough will solicit and open bids for the above-referenced project 
on June 16,2003. The invitation to bid was advertised in the Peninsula Clarion on May 
23rd

, 27th
, and 29th

, the Seward Phoenix Log and the Homer News on May 29 th 
• 

The total bid consists of providing all labor, materials and equipment to upgrade the
 
Nikiski Emergency Escape Route.
 

Funding is available in the Nikiski Fire Service Area capital projects budget.
 
Expenditures for the projects will be charged to account number 441.51111.03069.43011.
 

The attached resolution requests award of a contract for this work to the low responsive 
bidder for the total bid amount. As authorized in KPB 22.40.050(E), this resolution is 
submitted with blanks as the bids will not be opened prior to packet closure, and prompt 
assembly action is needed in order that the work may begin as soon as possible in the 
construction season. The low responsive bid information will be provided to the 
Assembly after the bid opening on June 16,2003. 

127
 



Introduced by: Sprague at Request of Borough Clerk 
Date: 06117/03 

Action: Defeated 
Vote: 4 Yes, 3 No, 2 Absent 
Action: Notice of Reconsideration given by Davis for 07/08/03 

Action: 
Vote: 
Date: 

KENAI PENINSULA BOROUGH 
RESOLUTION 2003-073 

A RESOLUTION AUTHORIZING THE PURCHASE OF A DIGITAL RECORDING
 
SYSllEM AA'D ASSOCIATED SOUND SYSTEM IMPROVEMENTS IN THE
 

BOROUGH ASSEMBLY CHAMBERS AND AUTHORIZING THE TRANSFER
 
OF FUNDS FOR PURCHASE, INSTALLATION AND TRAINING
 

WHEREAS,	 the borough's existing analog recording system is aging, has become unreliable 
and provides both a poor record of assembly meetings and inferior audio output 
for radio broadcasts and audio streaming via the Internet; and 

WHEREAS,	 purchase and installation of a digital recording system would enhance the quality 
of recordings and maximize storage space since up to 20 hours of meetings could 
be stored on one CD; and 

WHEREAS,	 the Borough Clerk and her staff have spent a considerable amount of time 
researching available systems to determine which ones most nearly fit the needs of 
the Borough Clerk, the School District and the Planning Department, since all 
three entities use the assembly chambers on a regular basis and rely on the 
recording system to provide a record of the meetings conducted there; and 

WHEREAS,	 in April, representatives of N. W. Judicial Technologies and FTR Gold Software 
provided an on-line product demonstration for the Clerk's Office Staff and 
representatives of the School District, Planning Department and the Borough's 
Management Information Systems Department; and 

WHEREAS,	 FTR Gold software has been installed in every court room in the State of Alaska 
and is rapidly becoming the standard in digital recording software for court 
systems and municipalities nationwide; and 

WHEREAS,	 N. W. Judicial Technologies is the West Coast vendor for FTR Gold software and 
compatible hardware, and offers a complete package including system installation 
and training of borough employees to operate and maintain the system; and 

WHEREAS,	 it is in the best interest of the Borough to purchase an integrated system from a 
well established and reliable vendor; and 

WHEREAS,	 since both the Borough and the Alaska Court System rely on the locally available 

Kenai Peninsula Borough, Alaska Resolution 2003-073 
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court reporters to produce transcripts of proceedings, and since these court 
reporters are now proficient in the use of the FTR Gold system; it is in the best 
interest of the Borough to purchase like software for its recording needs; and 

WHEREAS,	 the Borough's M. 1. S. director is currently working with the software 
manufacturer to assure that the system will produce an audio file of sufficient 
quality to allow the compression necessary to stream assembly meetings over the 
Internet; and 

WHEREAS,	 The Borough's Purchasing Director has conducted his own research into sources 
for the purchase and installation of the requested software and hardware and is 
confident that this purchase meets the requirements of KPB 5.28.280 which 
provides for the sole source purchase of supplies or goods; and 

WHEREAS,	 funds for this project are available in the FY 2003 budget utilizing previously 
appropriated and unencumbered funds for sound system improvements, assembly 
contingency and elections software; 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That the sum of $3,500 is hereby transferred from Account Number 
100.11130.00000.42120, Assembly Elections Computer Software, and the sum of 
$23,130 is transferred from Account Number 100.1111 0.00000.49999, Assembly 
Contingency, to Account Number 100.11110.00000.48210, Assembly 
Communications Equipment. 

SECTION 2.	 That the Mayor is authorized to execute an agreement with N. W. Judicial 
Technologies for the purchase and installation of sound system components 
including software, hardware and consumables and any associated training and 
maintenance agreements for an amount not to exceed $46,500. 

SECTION 3.	 That this resolution takes effect immediately upon its adoption. 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * 
DAY OF 7< 2003. 

Pete Sprague, Assembly President 

ATTEST: 

Linda S. Murphy, Borough Clerk 

Resolution 2003-073 Kenai Peninsula Borough, Alaska 
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KENAI PENINSULA BOROUGH CLERK'S OFFICE
 
inda Murphy, MMC, Borough Clerk Sherry Biggs, Deputy Cler 

144 North Binkley Street 
2: 907-262-8608 Soldotna, Alaska 99669 Fax 907-262-8615 

MEMORANDUM
 

TO:	 President Pete Sprague 
Members of the Assembly 

FROM:	 Linda Murphy, Borough Cler 

DATE:	 June 6, 2003 

SUBJECT:	 Purchase of Digital Recording System for Assembly Chambers 

As the Assembly is well aware, the existing assembly chambers recording system is beginning to 
show its age. The wireless microphones cut in and out and the hardwired microphones on the dais 
fail to pick up speakers who do not talk directly into them. We sometimes have feedback 
problems. Digital output is needed for audio streaming and for high quality radio broadcast. Ours 
is an analog system. 

Deputy Clerk Sherry Biggs and I have been seeking input from other municipal clerks from 
around the state and the nation as we travel to various conferences and trade shows. Johni 
Blankenship has conducted an Internet search for available systems that will meet the needs of the 
assembly, school board and planning commission. The one system that seemed most promising 
was FTR GJld, a computer-based digital recording system that is being used in courtrooms across 
the nation, including Alaska. This system was originally developed for use in a courtroom 
setting, but is rapidly becoming the system of choice for municipalities. 

In April, representatives of FTR Gold and its west coast distributor, N. W. Judicial Technologies, 
conducted an online demonstration attended by the Clerk's Office staff and representatives of the 
School District, Planning Department and MIS Department. The system produces a digital 
recording stored on a CD or server. Each CD can hold 20 hours of audio and can be bookmarked 
for easy retrieval. Additional CD's can be produced in a couple of different formats for 
distribution to the public. A CD saved in the FTR format requires a computer for playback and 
access to the Internet to acquire the free downloadable "FTR Player P-lus." The software also has 
a "save to format" function that makes it possible to create a CD that can be played in any CD 
player. Eventually, we hope to link the stored recordings of all meetings, including committees, 
to our website so that anyone can download a previously recorded meeting. 

MEMORANDUM TO ASSEMBLY June 6,2003 
Page 1 0/2 
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MIS Director Bob Jones and his staff are currently working with the software company to assure 
that the audio output will meet their needs for realtime audio streaming. Most of his questions 
have been answered and his staff is now contacting a list of referrals who are using the system for 
audio streaming. If, for any reason, Mr. Jones is not satisfied that this system will meet his 
needs, we will request that the resolution be pulled from the agenda. 

Purchasing Director Mark Fowler has conducted his own research into the availability of this 
system and the various compatible sound system components and has concluded that this purchase 
meets all of the code requirements for a sole source purchase. There are no local businesses 
authorized to distribute the software, and it is important that we purchase a fully integrated system 
from a well established, reliable vendor. 

I have attached a copy of the proposal we received from N. W. Judicial Technologies. The 
components listed will provide a complete system for Assembly Chambers, stand alone smaller 
systems for the conference rooms (for committee meetings) and a portable system for meetings 
off-site. Included in the proposal are a new mixer and amplifier for assembly chambers. If an 
onsite inspection reveals that the ones currently in place are compatible with the other components 
of the new system, we will not have to replace them and the proposal will be reduced by 
approximately $4,400. I believe, however, that these two components are part of the problem we 
are now experiencing with sound quality. 

MEMORANDUM TO ASSEMBLY June 6, 2003 
Page 2 of2 
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N. Jf. JUDICIAL TECHNOLOGIES 
712 Lakeside Way North· Desert Aire, \VA 99349 • (509) 932-5222 

This quote & proposal sent electronically 5/5/03 

May 6,2003 

Johni Blankenship 
Kenai Peninsula Borough 

Soldotna, AK 

Re: FTR DIGITAL AUDIO RECORDING SYSTEM 

Dear Johni, 

Thank yOJ for the opportunity to provide a formal proposal for you digital audio recording needs 
for the Kenai Peninsula Borough Assembly and Clerk. 

FTR GOL.D is designed to allow applications like yours to move to a digital recording enVironment 
instead of investing in outdated analog technology. FTR GOLD is specifically designed to be a 
replacement for the Sony BM 246 and the Lanier Advocate. When you have an opportunity to 
compare the ease of use and cost and then weigh the relative benefits of the two systems it is 
easy to see why so many Hearing Rooms across the country are choosing FTR GOLD. 

Listed below are some of the benefits that the Assembly will receive when using FTR GOLD: 

•	 Higher quality audio recording using an MPEG format that provides a sample rate of 22 
KHz. This ensures a better recording and a more accurate record. 

•	 Instant and direct archival of the digital audio onto CD-ROM for long-term storage. A 
:;ingle CD can hold up to 20 hours of Assembly Room hearings. This equates to less 
storage space and a much easier storage and retrieval system. 

•	 :>ptional archival to a central file server. The Assembly may wish to archive audio and 
Log Notes data on a central file server. This function is easily achieved by running the 
FTR Wizard to assign the archival path. 

•	 CO media vs. cassette tapes means lower cost storage of the audio record. A CD is also 
far more durable than cassette tape and doesn;t degrade with time or copying. FTR CD's 
come complete with their own storage system, including individual cardboard cases and 
a sturdy storage box for each hundred CD's. 

•	 FTR Gold is designed to look and operate just like the tape recorder that the Assembly 
Room personnel are using now. This makes for a short learning curve and a smooth 
transition to the new system. t 

•	 FTR software runs in the stable Windows 2000and XP environment and allows the clerk 
of the Assembly personnel to run more than one application at a time. 
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•	 Digital audio files can be accessed or copied across a network. Audio can also be copied 
easily to any removable media such as Zip and CD-ROM. High-speed duplication of 
cassette tapes is also accommodated. 

•	 Audio files are easily and rapidly located using the browser based FTR Log Notes 
package. 

•	 FrR Log Note preparation and operation is enhanced by use of a Bar Code wand. Bar 
Codes can be produced by the Assembly Room and tailored to suit each operator's 
requirements. 

•	 Internet strategies are now in place to allow the Assembly ROom to post their audio 
recordings online, giving their pass worded customers the option to download the desired 
audio to assist in Transcript production. 

The schedule of equipment required for your installation for one Assembly Room FTR Gold 
Reporter 2.1 and Log notes 2.1, 3 ReporterDecks with Reporter 2.1 and one Portable Reporter 
with Reporter 2.1 and Log Notes 2.1 is shown in Attachment A. This schedule identifies 
services, hardware and software that would be required to implement the FTR systems as you 
requested. Please pay special attention to Attachment 8, which shows the minimum 
specifications of the required computer hardware and software. The FTR technical support plan 
is des~ribed in Attachment C. If we are able to incorporate your eXisting mixer and amplifier with 
FTR software and hardware configurations, you would realize that savings. If you are in need of 
a FTR save to cassette tape software it is available for $4500. 

Please don't hesitate to contact me at (509) 469-9876 or David Parker at 509-932-5222 if we can 
be of any assistance to you. 

Sincerely, 

Ray Hall, Government Technology Consultant 
NW JUdicial Technologies 

509-469-9876 
509-930-9642 cell 
jrrjhall@wmconnect.com 
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1 
2 
1 

$3,495 
295 

$4,200 

$3,495 
590 

$4,200 

AttachmE!nt A 

ITEMS TO BE SUPPLIED BY FTR 

400 

orterDeck 

IEstimate 2da s 
Travel Elxpenses 
Freight'* 
Total Tl"ainin Installation & Travel 

** Freight will be actual cost and will adjusted to actual. 
Prices effective until June 3D, 2003. 

Our installation personnel will load FTR software and install hardware onto computers that meet 
or exceed the specifications described in this proposal. Please advise us of the model and 
configuration of the computers the Assembly Room will procure before ordering so that 
we carl verify suitability prior to delivery. 

1 
2 
1 
3 
1 
3 
1 
1 
1 
1 

3 
16 
1 

2 
3 

$8,285. 

$750 $750 
395 790 

3,699 3,699 
369 1.,107 
399 399 
290 870 
699 699 
125 125 
149 149 
149 149 

2 800 
5,995 17,985 

125 2.,000 
285 285 

$29,807 

$200 
$500 
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Attachment B. Computer Hardware & Software Minimum Requirements 

Personal Computer System Requirements 

This document details the MINIMUM specifications required for the FTR Gold family of products. 
This information makes no allowance for other applications that may run on the computer at the 
same time as FTR Gold. Adding memory and increasing the processor speed will significantly 
improve performance, especially if the computer will be running other applications. 

Minimum System Requirements - Reporter 2.1 

For 4-channel Recording: 
•	 Microsoft® Windows® 2000 SP3 or XP Professional SP1 
•	 Recommended processor specification for the chosen operating system or
 

450MHz Intel® Pentium® II processor (whichever is higher)
 
•	 Recommended memory specification for the chosen operating system plus
 

Additional 32MB RAM
 
•	 PCI short slot for FTR supplied 4-channel encoder card and Windows compatible 4 

channel sound card (in addition to 4 channel encoder card) 
•	 256- color, BOOx600 display adapter and monitor 
•	 High capacity removable media drive, or access to a shared network resource, 

for archiving CDRW with ADAPTEC Direct CD Version 5.1 software (Hewlett Packard 
Bx4x32 Recommended. 
Please visit the Direct CD website (www.roxio.com) to verify that your brand/model of 
CDRW is compatible with Adaptec Direct CD. Note: If the archival target is a folder on 
the file server, CD's may be created from the data stored on the server where the CDRW 
would be installed 

Required for Optional Hardware: 
•	 COM port for FTR External Clock Display 
•	 Game port or USB port for compatible foot pedal to control audio playback 

For 2-channel Recording: 
•	 Microsoft® Windows® 9BSE, 2000 SP3 or XP Professional SP1 
•	 Recommended processor specification for the chosen operating system or
 

333M Hz Intel® Pentium® II processor (Whichever is higher)
 
•	 Recommended memory specification for the chosen operating system plus
 

additional 321111B RAM
 
•	 Windows compatible, full duplex stereo sound card 
•	 256- color, BOOx600 display adapter and monitor 
•	 High capacity removable media drive, or access to a shared network resource,
 

for archiving
 
•	 Wlline-in duplex stereo audio 

Please visit the Direct CD website (www.roxio.com) to verify that your brand/model of CDRW is 
compatible with Adaptec Direct CD. Note: If the archival target is a folder on the file server, CD's 
may be created from the data stored on the server where the CDRW would be installed 
NOrE As with any software, there are minimum hardware and software requirements, which 
need to be in place prior to installing and using FTR Gold software. While the attached list is 
minimum specification, it is important to be aware that using additional programs, including FTR 
Gold programs in combination, will require a higher specification. Windows® 9aSE can only be 
used for 2-channel recordings. If archiving to CD you must use a version of DirectCDTM by 
Roxio® that is compatible with your chosen operating system. 
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Minimum System Requirements - Log Notes 2.1 

•	 Microsoft® Windows® 98SE, 2000 SP3 or XP Home SP1/Professionai SP1 
•	 Recommended processor specification for the chosen operating system or 166MHz 

Intel® Pentium® processor (whichever is higher) 
•	 Recommended memory specification for the chosen operating system plus an additional 

113MB RAM 
•	 256- color, 800x600 display adapter and monitor 

NOTE: A:;; with any software, there are minimum hardware and software requirements, which 
need to be in place prior to installing and using FTR Gold software. While the attached list is 
minimum specification, it is important to be aware that using additional programs, including FTR 
Gold programs in combination, will require a higher specification. WindowS® 2000 users require a 
minimum Power User security permission. Opening HTML log sheets requires Internet Explorer 3 
or later, (lr a compatible web browser. 

Minimum System Requirements - Player Plus 2.1 

•	 Microsoft® Windows® 98SE, 2000 SP3 or XP Home SP1IProfessional SP 1 
•	 f~ecommended processor specification for the chosen operating system or for
 

!:he chosen operating system piUS additional 16MB RAM
 
•	 Windows compatible stereo sound card 
•	 :~56- color, 800x600 display adapter and monitor 

Required for Optional Hardware: 
•	 GOM port for FTR External Clock Display 
•	 Game port or USB port for compatible foot pedal to control audio playback 

NOTE: As with any software, there are minimum hardware and software requirements, which 
need to be in place prior to installing and using FTR Gold software. While the attached Ust is 
minimuT.1 specification, it is important to be aware that using additional programs, including FTR 
Gold programs in combination, will require a higher specification. 

Minimum System Requirements - FTR Portable Reporter v2.1 on Notebook Computer 
•	 Microsoft Windows 98SE, 2000 SP# or XP Professional SP1 
•	 Recommended processor specification for the chosen operating system or
 

333MHz Intel Pentium processor (whichever is higher)
 
•	 Recommended memory specification for the chosen operating system plus
 

additional 48 MB RAM
 
•	 Windows compatible, full duplex stereo sound support with line in audio port 
•	 256-color, 800x 600 video display 
•	 compatible high capacity removable media (CD-RW) drive for archiving CDRW with 

ADAPTEC Direct CD Version 5.1 software (HeWlett Packard 8x4x32 Recommended) 

•	 Please visit the Direct CD website (www.roxio.com) to verify that your 
brand/model ofCDRW is compatible with Adaptec Direct CD. Note: Jfthe 
archival target is a folder on the file server, CD's may be createdfrom the data 
stored on the server where the CDRWwould be installed 

Required for Optional Hardware: 
•	 COM port for FTR External Clock Display 
•	 Game port or USB port for compatible foot pedal to control audio playback 

NOTE: As with any software, there are minimum hardware and software requirements, which need to be in 
place prior to installing and using FTR Gold software. While the attached list is minimum specification, it 
is important to be aware that using additional programs, including FTR Gold programs in combination, will 
require a higher specification. 
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Attachment C. FTR Technical Support 

As an FTR Gold customer you may purchase a technical support contract. Technical support 
contracts are an annual (1) year agreement. 

The FrR Gold Technical Support Package includes: 

• Unlimited calls from Sam to S pm PST, excluding FTR holidays and weekends. 
• Electronic logging of issues and questions (email & Web) 24 hours per day. 
• Unlimited access to the FTR Knowledge Base. 
• On-line access and hardcopies of all released Technical Support memos. 
• On-line access to product documentation. 
• Software fixes via electronic download; physical media is extra cost. 

Pricing 

The FTR Technical Support Package is a site-based contract. All FTR software products 
installed at the site are eligible for technical support. The number of Assembly Room and/or 
Assembly rooms installed with FTR Gold determines your annual contract support cost. The total 
number of FrR Gold Reporter packages installed and registered is used to determine the number 
of rooms covered under the contract. Contract pricing is as follows. 

Number of Annual
 
Reporters Installed Contract Cost
 
1-20 $200 each Assembly Room 
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Introduced by: 
Date: 
Action: 
Vote: 

Mayor 
07/08/03 

KENAI PENINSULA BOROU
RESOLUTION 2003-076 

GH 

A RESOLUTION AUTHORIZING AWARD OF CONTRACT FOR UPGRADE AND 
PAVING OF EDGINGTON ROAD 

WHEREAS,	 the Kenai Peninsula Borough has solicited and received bids for this project; and 

WHEREAS,	 the low responsive bid on this project submitted by for 
the base bid is fair and reasonable, and the bidder is qualified to perform the 
work; and 

WHEREAS,	 funds are available from the Road Service Area capital improvement budget for 
this proj ect; 

NOW TKEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That the mayor is authorized to award the contract to perform the work of the 
base bid to for the following bid amount: 

IProject Project Name Low Bidder
No. 

C03-07 Edgington Road Upgrade & Paving 

Bid 
Amount 

SECTION 2. That all expenditures for this project will be charged to account number 
434.33950.03064.49101. 

SECTION 3. That the mayor is authorized to execute all documents and make all agreements 
deemed necessary to complete these projects in accordance with this resolution 
and contract documents. 

SECTION 4. That this resolution takes effect immediately upon its adoption. 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH TillS 8TH 
DAY OF JULY 2003. 

Pete Sprague, Assembly President 
ATTEST: 

Linda S. Murphy, Borough Clerk 

Kenai Peninsula Borough, Alaska Resolution 2003-076 
Page I of I 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY • SOLDOTNA, ALASKA. 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

MEMORANDUM 

TO:	 Pete Sprague, Assembly President 
Members, Kenai Peninsula Borough Assembly 

THRU: {)l..~ale Bagley, Mayor 
~rMark Fowler, Purchasing & Contracting Officer 

FROM:	 Gary Davis, Road Service Director 

DATE:	 June 26, 2003 

SUBJECT:	 Resolution 2003- / /'~; 
Upgrade and Paving of Edgington Road 

The Kenai Peninsula Borough solicited bids for the above-referenced project and will 
open bids on JuZ 3, 2003. The invitation to bid was advertised in the Peninsula Clarion 
on June 18th

, 19 ,and 20th 
• 

The total bid consists of providing all labor, materials and equipment to upgrade and pave 
Edgington Road located in Soldotna, Alaska. 

Funding is expected to be available in the Road Service Area capital projects budget. 
Expenditures for the projects will be charged to account number 434.33950.03064.49101. 

The attached resolution requests award of a contract for this work to the low responsive 
bidder for the total bid amount. As authorized in KPB 22.40.050(E), this resolution is 
submitted with blanks as the bids will not be opened prior to packet closure, and prompt 
assembly action is needed in order that the work may begin as soon as possible in the 
construction season. The low responsive bid information will be provided to the 
Assembly after the JUly 3, 2003 bid opening. 

DALE BAGLEY
 
MAYOR
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Introduced by: Mayor 
Date: 
Action: 

07/08/03 

Vote: 

KENAI PENINSULA BOROUGH 
RESOLUTION 2003-077 

A RESOLUTION AUTHORIZING AWARD OF CONTRACT FOR 
CENTRAL PENINSULA LANDFILL CLEARING AND EXCAVATION 

WHEREAS, the Purchasing and Contracting Officer has solicited and received bids for this 
project; and 

WHEREAS, the low responsive bid submitted by CIC, Inc. is fair and reasonable, and the 
bidder is qualified to perform the work; and 

WHEREAS, funds are available for this project in the solid waste bond capital projects budget; 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:
 

SECTION 1. The mayor is authorized to award the contract to CIC, Inc. to perform the work
 
for the bid amount of $852,300. 

SECTION 2. Expenditures for this project will be charged to account 401.32122.03SWB. 

SECTION 3. The mayor is authorized to execute all documents and make all agreements 
deemed necessary to complete this project in accordance with this resolution and 
the contract documents. 

SECTION 4. That this resolution takes effect immediately upon its adoption.
 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 8TH
 
DAY OF JULY 2003.
 

Pete Sprague, Assembly President 
ATTEST: 

Linda S. Murphy, Borough Clerk 

Kenai Peninmla Borough, Alaska Resolution 2003-077 
Page 1 of 1 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY. SOLDOTNA, ALASKA. 99669-7599 
BUSINESS (907) 262·4441 FAX (907)262·1892 

".""--"~. --,-Po. , 

DALE BAGLEY 
MAYOR 

MEMORANDUM 

TO: Pete Sprague, Assembly President
 
Members, Kenai Peninsula Borough Assembly
 

THRU: Dt-~ale Bagley, Borough Mayor
 
¢ r Mark Fowler, Purchasing and Contracting Manager
 

FROM: C-r'\Catherine Mayer, Solid Waste Director
 

DATE: June 25, 2003
 

SUB..IECT: Resolution 2003-~77
 
Central Peninsula Landfill, Clearing and Excavation
 

The Purchasing and Contracting Office solicited and opened bids for the above 
referenced project on June 24, 2003. The invitation to bid was advertised in the 
Peninsula Clarion, Seward Phoenix Log, Homer News, and Anchorage Daily News. 
Eight bids were received. 

The lowest cost qualified and responsive bid of $852,300 was submitted by CIC, Inc. 

The work consists of furnishing labor, equipment and materials necessary for Clearing 
and Excavation at the Central Peninsula Landfill. The work includes clearing and 
grubbing approximately 35 acres and excavating approximately 630,000 cubic yards for 
the landfill expansion. The next phase of improvements, including the liner and 
leachate systems, will be bid in early 2004. 

The attached resolution requests approval for award of contract for this work. Funding 
is available in the solid waste bond capital projects budget. Expenditures for the project 
will be charged to account number 401.32122.03SWB. 

Attachments:	 Resolution 2003-t:177 
Bid Tabulation 

FINANCE DEPARTMENT
 
FUNDS VERIFIED
 

'$J52.,300
 
ACT # '-IIJI,3.')/.).;),035'W.f3.t
 

BY: ~ U~TE:(P~g~ 
L 

J..~ _ . _ I _ J _ , 



APPARENT LOW BID 
KENAI PENINSULA BOROUGH 

BID TABULATION 

Central Peninsula Landfill 
Clearing &Excavation Contract 

-..I. 

.p. 
I\) 

BIDDER BID AMOUNT 

ACKN. 
ADDENDUM 

1 

ACKN. 
ADDENDUM 

2 

ACKN. 
ADDENDUM 

3 

SIGN BID 
FORM 

BUSINESS 
LICENSE 

CONTRACTOR'S 
LICENSE 

TAXCOMP 
CERT. 

BID BOND 

Zubeck, Inc $2,395,000 X X X X X X X X 

Peninsula Construction, Inc. $1,633,820 X X X X X X X X 

Goodfellow Bros., Inc. $1,821,000 X X X X X X X X 

Alaska Roadbuilders, Inc. $2,568,000 X X X X X X X X 

Kiewit Pacific Co. $2,131,300 X X X X X X X X 
.. 

Wilder Construction Company $1,590,000 X X X X X X X X 

North Star Paving & Construction $1,070,100 X X X X X X X X 

CIC, Inc. $852,300 X X X X X X X X 

DATE AND TIME: June 24,2003,2:00 P.M. 

Borough Administratiol') BJ,JildinQ, Conference Room C PLACE: 

OFFICIAL: 
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Introduced by: Mayor 
Date: 07/08/03 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
RESOLUTION 2003-078 

A RESOLUTION AWARDING A CONTRACT FOR DEVELOPMENT OF A PUBLIC 
SAFETY COMMUNICATIONS STRATEGIC PLAN 

WHEREAS,	 the last review of the borough's emergency communication system was done in 
1990 and was limited to an evaluation of the E-911 system; and 

WHEREAS,	 numerous problems with the emergency communication system have been 
identified, including E-911 addressing anomalies, radio coverage deficiencies, 
equipment obsolescence, and a lack of a Computer Aided Dispatch (CAD); and 

WHEREAS,	 the E-911 board authorized the Office of Emergency Management to approach 
Gary E. Boyd and Associates, Inc. and William 1. Doolittle & Associates, Inc., 
consultants who are providing emergency communications consulting services for 
the Municipality of Anchorage, to solicit a proposal for developing a strategic 
plan to improve public safety communications for the borough; and 

WHEREAS,	 the consultants met with members of the administration and provided a 
comprehensive proposal in the amount of $97,840 to develop a strategic plan for 
public safety communications for the borough; and 

WHEREAS,	 due to rapidly changing population and technology, and the increasing likelihood 
of a serious health or safety problem associated with the E-911 system, it is 
important to proceed quickly with this project; and 

WHEREAS,	 the joint venture of Boyd and Doolittle is uniquely qualified to develop this 
strategic plan; and 

WHEREAS,	 sufficient funds are available for this project m account No. 
455.53110.03911.43011; 

NOW, THEREFORE, BE IT RESOLVED BY THE ~SSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That the mayor is authorized to enter into a sole-source contract with Gary E. 
Boyd and Associates, Inc. and William 1. Doolittle & Associates, Inc. to develop 
a public safety communications strategic plan in accordance with the proposal 
that was submitted to the Kenai Peninsula Borough in the amount of$97,840. 

Kenai Peninslla Borough, Alaska Resolution 2003-078 
Page I of2 
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SECTION 2. That this resolution shall take effect immediately upon its adoption. 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH TillS 8TH 
DAY OF JULY, 2003. 

Pete Sprague, Assembly President 
ATTEST: 

Linda S. Murphy, Borough Clerk 

Resolution 2003-078 Kenai Peninsula Borough, Alaska 
Page 2 of2 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY. SOLDOTNA, ALASKA • 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

"." "-,. --/,,' 
DALE BAGLEY 

MAYORMEMORANDUM 

TO:	 Pete Sprague, Assembly President
 
Members, Kenai Peninsula Borough Assembly
 

THRU:	 Dale Bagley Borough Mayor f: d. ..~ 
THRU:	 Mark Fowler, Purchasing and Contracting OffiC~( 

FROM:	 David Gibbs, Emergency Manager ~"'A J
 
Steve O'Connor, E-911 Board Chair pat/
 

DATE:	 June 26, 2003 

SUBJECT:	 Resolution 2003-tJ7&. resolution awarding a contract for development of a
 
public safety communications strategic plan
 

The Office of Emergency Management requests sole source approval to hire Gary Boyd and
 
Associates, ~md William Doolittle & Associates, as consultants to assist the Borough with a
 
comprehensive review ofthe Borough's public safety communications system. After the review, the
 
consultants will develop a strategic plan for improving the borough emergency communications
 
system throu.gh a series of coordinated and orderly upgrades to communications facilities and
 
hardware.
 

The last revi ew of the borough's emergency communication system was done in 1990 and was
 
limited to an evaluation of the E-911 system. Since then, numerous problems with the emergency
 
communicat::ons system have been identified. These include: E-911 addressing anomalies, radio
 
coverage deficiencies, equipment obsolescence, and a lack of Computer Aided Dispatch (CAD).
 

The consultants will provide technical expertise that the borough presently lacks, but will require as
 
the borough addresses several external factors that have, or will have, an impact on its emergency
 
communications system. These include: an impending major upgrade to the Municipality of
 
Anchorage E-911 system; FCC requirements for the implementation of 911 system features to
 
identify the location ofwireless E-911 callers; FCC mandated frequency "re-fanning" that is driving
 
radio systeILs to new narrow band technologies; the Alaska Land Mobile Rad.io (ALMR) system
 
project.
 

I believe the: consultants are uniquely qualified to assist the borough with the development of an
 
emergency communications system strategic plan for the following reasons:
 

•	 They have been involved in the full life cycle of the Municipality of Anchorage's E-911 
Systl~m upgrade. This has included strategic planning through system procurement and 

Page 1 of2 
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implementation. The consulting team has been retained in not only an advisory role, but 
also that of a contract Project Manager with responsibility for project completion. 

•	 Alaska has very few regulatory guidelines, standards, tariffs, etc. relevant to 911. 
However, as a result of the proposal evaluation and contract negotiation activities on 
behalf of Anchorage, they have access to substantial cost and configuration information 
that will be important to the borough's future E-911 plans. 

•	 The consultants have broad experience in Alaska, assisting the Municipality of 
Anchorage, the Fairbanks North Star Borough, and the Alaska Land Mobile Radio 
Project. These projects have incorporated implementation planning for regional radio 
communications and upgrades to Enhanced 911 systems in Alaska. In each case, these 
have represented multi-jurisdictional projects with regional coordination and cooperation. 

•	 The consultants bring a multi-disciplinary approach to the proposed project. Both 
consultants have broad experience in all topics under consideration, including technical, 
operational, and fiscal aspects. In particular, the consultants are familiar with the rural 
nature of Alaska and the challenges to providing address and location information to 
public safety responders. 

•	 The Borough will be able to take advantage of shared out-of-pocket expenses, yielding 
lower overall project costs. While they are based out of state, the consultants' nearly 
continuous presence in Alaska will ensure timely availability and savings in travel costs. 

•	 The consultants were instrumental in Anchorage's receipt of $500,000 from the Public 
Safety Foundation of America. They alerted the Municipality to this funding opportunity, 
one of their affiliated consultants authored the grant application, and their Strategic Plan 
was cited as one of the PSFA's decision criteria, such that "the Anchorage 9-1-1 project 
had the highest likelihood of success." 

•	 The consultants bring insight from dozens oftechnology projects across the country, 
reflecting the carefully considered approaches available to public safety, and the maturity 
of practical ideas. They will not be 'learning' on this project, but will bring this 
community of experience to the Borough. 

•	 The consultants helped to initiate and continue to participate in an inter-agency task force 
currently working to improve the coordination of 911 activity in the region. 

In response to the borough's request, the consultants submitted a proposal addressing all phasest 
of the strategic plan development. This has been reviewed by the chair and vice-chair of the E
911 board and David Gibbs. No one recommend any changes to the scope of work. The 
proposed cost is for a fixed fee of $97,840.00. Funds for the project are available in account 
number 455.53110.03911.43011. 

Page 2 of2 
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Introduced by: Mayor 
Date: 07/08/03 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
RESOLUTION 2003-079 

A RESOLUTION AUTHORIZING THE CONTINUED RENTAL OF OI'FICE SPACE IN 
HOMER FORA BRANCH BOROUGH OFFICE 

WHEREAS,	 the primary administrative offices for the Kenai Peninsula Borough are currently 
located in the City of Soldotna, a branch office was opened in the City of Homer 
in 1996 and another branch office was recently opened in the City of Seward; and 

WHEREAS,	 the Homer branch office has received significant use and support by the borough 
personnel and Homer residents; and 

WHEREAS,	 the existing lease agreement for the Homer branch office with Robert Plymire, 
entered July 1, 1999, was extended until July 1, 2003, as approved in Resolution 
2002-016; and the administration and landlord have agreed, subject to assembly 
approval, to continue the lease agreement for an additional one year; at the rate of 
$950.00 per month beginning July 1, 2003; and 

WHEREAS,	 KPB 17.10.040 requires assembly approval for the acquisition of lands or 
interests in lands upon receipt of a planning commission recommendation; and 

WHEREAS,	 sufficient finds for this agreement are available in Account No.1 00.11230.4381 0; 
and 

WHEREAS,	 at its meeting of June 23, 2003, the planning commission recommended approval; 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That the mayor is authorized to enter into a one-year extension of the rental 
agreement dated June 16, 1999, as extended to June 30, 2004, with Robert 
Plymire, to rent office space located at the Plymire Building, 2067 E. Pioneer 
Avenue #1, City of Homer, described as: 

Nils 0 Svedlund Replat Lot 5, Tnlct A Lot SA, 
HM0850092, T6S, R13W, S20, S.M., State of Alaska. 

SECTION 2.	 The purpose of the acquisition is to provide for a branch administrative office in 
the Homer area for use by borough personnel and the public. 

Kenai Peninsula Borough, Alaska Resolution 2003-079 
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SECTION 3. That the monthly rental amount shall be $950.00, which shall include city water 
and sewer, and shall be in accordance with the terms and conditions of the 
accompanying rental agreement and extension thereof. 

SECTION 4. That land classification is not proposed for this rental as a classification is only 
required of property for which the borough has received either clear title or a fmal 
decision approving conveyance from the state under KPB 17.10.080 (C). 

SECTION 5. That this resolution shall take effect immediately upon its adoption. 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH TillS 8TH 
DAY OF JULY 8,2003. 

Pete Sprague, Assembly President 
ATTEST: 

Linda S. Murphy, Borough Clerk 

Resolution 2003-079 Kenai Peninsula Borough, Alaska 
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PENINSULA BOROUGH 
144 N, BINKLEY' SOLDOTNA, ALASKA· 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-'1892 

KENAI 

DALE BAGLEY 
MAYORMEMORANDUM 

TO: Pete Sprague, Assembly President 
Assembly Members, Kenai Peninsula Borough 

THRU: DL~ Mayor Dale Bagley 

THRU: ~ax Best, Planning Director 

THRU: ""'Colette Thompson, Borough Attorney 

FROM: Richard Campbell, General Services Director ~ 

DATE: June 26, 2003 

SUBJECT:	 Resolution: 2003-m A RESOLUTION AUTHORIZING THE 
CONTINUED RENTAL OF OFFICE SPACE IN HOMER FOR A 
BRANCH BOROUGH OFFICE 

This resolution authorizes an extension to the lease for our Homer Annex for another year. 
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ORIGINAL 
KENAI PENINSULA BOROUGH 

144 N. BINKLEY· SOLDOTNA, ALASKA· 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

.. 
" '-",. _.,.,~ . 

DALE BAGLEY 
MAYOR 

LEASE AGREEMENT EXTENSION 

WHEREAS, it has been deemed in the best interests of the Kenai Peninsula Borough
 
("Tenant") to extend the existing Lease Agreement ("the Lease") between Tenant and Robert
 
Plymire, 206 East Pioneer #2, Homer, Alaska 99603 ("Landlord"), dated June 16, 1999, attached
 
hereto and incorporated by reference for the Lease of the property described therein;
 

\VHEREAS, the Tenant and Landlord hereby agree to an increase in monthly rent to
 
$950.00 per month due on the first day of the month as agreed in the existing Lease Agreement.
 

NOW, THEREFORE, Tenant and Landlord hereby agree to extend the Lease for a period
 
of one year commencing on July 1, 2003 and ending on June 30, 2004 under the same terms and
 
conditions as contained in the attached Lease.
 

DATED this dayofJune, 2003. 

BY: BY: ;$N-jJ~ 
KENAI PENlNSULA BOROUGH Robert P1yrnire, Ld10Td 
Dale Bagley, Mayor 

ATTEST: 

~/k~/J~r ..--- BY: BY: C'1t-7..4ff.-/.;{ ,~1
 

Linda S. Murphy, Borough Clerk I~ Jolm SirWi{ons
 
" Assistan~/Borough Attorney
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY • SOLDOTNA, ALASKA • 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

DALE BAGLEY 
MAYOR 

MEMORANDUM 

TO: Pete Sprague, Assembly President 
Kenai Peninsula Borough Assembly Members 

THRU: .0(.,£/ Dale Bagley, Borough Mayor 

FROM: ft~Max 1. Best, Planning Director 

DATE: June 25, 2003 

SUBJECT: A Resolution Authorizing the Continued Rental of Office Space in Homer for a 
Branch Borough Office 

The Plannin~ Commission reviewed the subject resolution during their regularly scheduled June 23, 
2003 meeting. 

The motion to recommend adoption of the resolution passed by unanimous consent. 

Draft, unapproved minutes of the subject portion of the meeting are attached. 
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AGENDA ITEM H. SPECIAL CONSIDERATIONS 

2. A Resolution Authorizing the Continued Rental of Office Space in Homer for a Branch Borough Office 

Verbal staff report by Max Best. PC Meeting: 6-23-03 

The primary administrative offices for the Kenai Peninsula Borough are currently located in the City of Soldotna. A 
branch office was opened in the City of Homer in 1996 and has remained open since that time. The resolution 
would extend the current lease at the same rate for one year. 

Mr. Best apologized for bringing this matter to the Commission as a desk packet item.
 

STAFF RECOMMENDATION: Recommend adoption of the Resolution Authorizing the Continued Rental of Office
 
Space in Homer for a Branch Borough Office.
 

END OF VERBAL STAFF REPORT
 

MOTION: Commissioner Johnson moved, seconded by Commissioner Martin, to recommend adoption of the
 
Resolution Authorizing the Continued Rental of Office Space in Homer for a Branch Borough Office.
 

Chairman Bryson asked staff to describe the degree of the use of the facility and how many hours per week it is
 
used for Borough activities. Mr. Best commented that a full-time employee works at the Homer office. At one time 
the Assessing Department had a staff member located in the office, but this position was moved back to the 
Borough Administration Building. Spruce Bark Beetle staff utilizes one of the rooms in the office. The office is 
open 40 hours per week. 

Vice Chairman Clark asked if Les Mofford, Road Service Area Inspector, used this office. Mr. Best replied yes. 

VOTE: The motion passed by unanimous consent. 

BRYSON BOSCACCI CLARK GROSS HOHL HUTCHINSON ISHAM 
YES YES YES ABSENT ABSENT ABSENT YES 
JOHNSON MARTIN PETERSEN TAURJAINEN TROEGER VACANT SEAT 9YES 
YES YES YES YES YES HOMER CITY 3 ABSENT 

1 VACANT SEAT 

KENAI PENINSULA BOROUGH PLANNING COMMISSION JUNE 23, 2003 MEETING PAGE 24 

UNAPPROVED MINUTES 
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Introduced by: 
Date: 
Action: 
Vote: 

Martin, Mayor 

07/08/03 

KENAI PENINSULA BOROUGH 
RESOLUTION 2003-080 

A RESOLUTION AUTHORIZING THE MAYOR, ON BEHALF OF THE KACHEMAK
 
EMERGE;~CYSERVICE AREA, TO ENTER AN AGREEMENT WITH THE CITY OF
 

HOMER TO PROVIDE FIRE AND EMERGENCY MEDICAL SERVICES
 

WHEREAS,	 the Kenai Peninsula Borough (KPB) formed the Kachemak Emergency Service 
Area (KESA) to provide fire and emergency medical services in the service area; 
and 

WHEREAS,	 the City of Homer has entered into several consecutive six month interim 
agreements with the KPB on behalf of the KESA to provide fire and emergency 
medical services to the area included in the KESA, the most recent of which 
expired July 1,2003; and 

WHEREA:~,	 the City of Homer and the KESA board have worked since February, 2003 to 
negotiate a new longer-term agreement for the continued provision of fire and 
emergency medical services to Kachemak Emergency Service Area and have 
reached a final agreement; and 

WHEREAS,	 at its meeting of June 26, 2003, the Kachemak Emergency Service Area board 
recommending that the assembly approve entering the negotiated agreement; and 

WHEREAS,	 this agreement is subject to approval of both the KPB Assembly upon considering 
the recommendation of the KESA board, and the Homer City Council; 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 The mayor is authorized to execute the accompanying Agreement for Provision of 
Fire and Emergency Medical Services attached hereto and incorporated by 
reference as Attachment A. In this agreement the City of Homer will provide fire 
and emergency medical services for one year for $168,072, with an automatic 
one-year renewal unless notice to terminate is given, and retroactively ,effective 
on July 1,2003. The fee for the second year will be calculated using .925 mils of 
the assessed value of taxable real property in the KESA. 

SECTION 2. This resolution shall take effect immediately upon its enactment. 

Kenai Penin:mla Borough, Alaska Resolution 2003-080 
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ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH TillS 8TH 
DAY OF JULY, 2003. 

Pete Sprague, Assembly President 
ATTEST: 

Linda S. Murphy, Borough Clerk 

Resolution 2003-080 Kenai Peninsula Borough, Alaska 
Page 2 of2 

154 



PENINSULA BOROUGH 
144 N. BINKLEY· SOLDOTNA. ALASKA • 99669·7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

KENAI 

DALE BAGLEY
 
MAYOR
 

MEMORANDUM 

TO: Pete Sprague, Assembly President 
Members, Kenai Peninsula Borough Assembly 

FROM: Dale Bagley, Mayor f. V. 
Milli Martin, Assembly Member @ 

DATE: June 26, 2003 

SUBJECT: Resolution 2003-pl~Kachemak Emergency Service Area agreement 

This Iesolution authorizes the mayor, on behalf of the Kachemak Emergency Service 
Area, to enter into a one-year agreement with the City of Homer for Provision of Fire and 
Emergency Medical Services. Since the inception of this service area, the City of Homer and the 
borough on behalf of KESA have entered four six-month interim agreements. Representatives 
from the Kachemak Emergency Service Area board have met regularly with representatives from 
the City ofHomer since February 2003 to negotiate a new agreement and successfully agreed to 
new tenns on June 26, 2003. The service area board met on June 26, 2003 and recommended 
approval of the resolution authorizing the agreement. 

The primary changes from earlier agreements include the one year tenn with an 
automatic one-year renewal, the payment is based on an amount equal to .925 mils of the 
assessed value of taxable property in the area, and the city of Homer agreed to maintain and test, 
at its own expense, KESA's equipment. This agreement will result in a reduced payment to the 
city of Hom(:r of approximately $23,700 from that paid during the last fiscal year. The Homer 
City Council is next scheduled to meet July 14,2003, and this is expected to be presented for 
approval at tb.at meeting. 
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AGREEMENT FOR PROVISION OF FIRE AND EMERGENCY
 
MEDICAL SERVICES
 

By this agreement the City of Homer ("City of Homer"), and the Kenai Peninsula
 
Borough ("KPB"), on behalf of the Kachemak Emergency Service Area ("KESA"), do hereby
 
agree as follows:
 

WHEREAS, the Kenai Peninsula Borough formed the Kachemak Emergency Service
 
Area to provide fire and emergency medical services in the service area; and
 

WHEREAS, prior to July 1,2001, the City of Homer provided and funded all fire and 
emergency medical services to the area included in the KESA for approximately ten years, 
before which the City of Homer was the primary funding source for the Homer Volunteer Fire 
Department ("HVFD") and paid all HVFD administrative expenses; and 

WHEREAS, KPB, KESA, and the City of Homer entered interim six-month agreements 
effective July 1,2001, January 1,2002, July 1,2002, and January 1,2003, under which the City 
of Homer continued to provide fire and emergency medical services to the KESA through June 
30,2003; and 

WHEREAS, the parties to this agreement have negotiated a one-year agreement with an 
automatic one-year renewal, subject to provision for termination, in which the City of Homer 
will continue to provide fire and emergency medical services to the KESA; 

NOW, THEREFORE, for good and valuable consideration, including the covenants,
 
conditions, and agreements hereinbelow, the parties do hereby agree as follows:
 

1.	 The City of Homer will continue to provide the current level of fire services and 
emergency medical services through June 30, 2004, with an automatic renewal for one 
year unless either party provides ninety (90) days' advance written notice of termination. 

2.	 The City of Homer will charge each recipient of EMS services for responses in the 
KESA the same fees for EMS as is charged for responses within Homer city limits. In 
the event the fee schedule is modified by the City of Homer for EMS, the rates shall be 
the same for responses within the city and KESA. 

3.	 The KPB through KESA will pay the City of Homer the sum of $168,072 for fire and 
emergency medical services provided through June 30, 2004 and a sum equal to a .925 
mill levy applied to the taxable real property in the KESA as reported on the KPB 
certified tax roll for the following year. : 

4.	 The City of Homer shall provide to KESA a "Monthly Fire Activity Report," a "Monthly 
Emergency Service Activity Report," and a copy of each Run Log, including dispatch 
times, within 30 days of the end of each quarter. 

5.	 The City of Homer and the KESA Board agree to work cooperatively toward future 
service improvements. 
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6.	 The City of Homer agrees to use KESA acquired vehicles and equipment to the extent 
the C tty of Homer and KESA agree is necessary and practical to maintain or improve the 
level of fire or emergency medical services in KESA, provided the vehicles and 
equipment meet the perfonnance and maintenance standards of the City ofHomer. 

7.	 KESA may, at its option, have its vehicles maintained by any party, provided the level of 
maintenance for vehicles to be used by the City of Homer is reasonably within the City 
of Homer standards. At the request of KESA, the City of Homer may maintain KESA 
vehicles. It is agreed that charges for such maintenance shall be in addition to the above
described contract cost and that charges shall be at the nonnal rate charged by the City of 
Hom~r for similar services. 

8.	 The City of Homer agrees to maintain and test, at its own expense, KESA's equipment, 
including airpaks, chainsaws, fire hose, fire pumps, and hand tools. KESA agrees to 
keep maintenance records for its equipment. 

9.	 The City of Homer will cause the KPB and KESA to be named as an additional insured 
on the City of Homer's comprehensive general liability insurance policy for acts 
performed pursuant to this contract. It is agreed that the insurance provided by the City 
of Homer will be primary with regard to claims arising out of such acts. KPB will name 
the City ofHomer as an additional insured on its comprehensive general liability 
insurance policy for acts performed pursuant to this contract, which insurance will be 
exce,s to the City of Homer's primary insurance for claims arising out of such acts. 
KPB's liability for acts performed pursuant to this contract will not exceed the amount of 
KPB's liability insurance coverage. 

10.	 The City ofHomer agrees to comply with all applicable laws and regulations governing 
the provision of fire and emergency medical services under this agreement. 

11.	 This contract shall be effective July 1, 2003, subject to the appropriation and availability 
of funds, and approval by the Kenai Peninsula Borough Assembly upon considering the 
reco:nmendation of the KESA board, and approval of the City Council of the City of 
Homer. 

DATED this __ day of	 2003. 

Walter Wrede, City Manager Dale Bagley, Mayor Pat Johnson, Chair
 
City of Homer Kenai Peninsula Borough Kachemak Emergency Service
 

Area Board
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Introduced by: Glick 
Date: 07/08/03 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
RESOLUTION 2003-081 

A RESOLUTION AUTHORIZING AN AMENDMENT TO THE RADIO
 
BROADCASTING AGREEMENT WITH PENINSULA COMMUNICATIONS, INC.
 

DELETING THE REQillREMENT FOR BROADCASTING IN THE SEWARD AREA
 

WHEREAS,	 on September 20, 1994, the Kenai Peninsula Borough Assembly adopted 
Resolution 94-076 awarding a contract to Peninsula Communications, Inc. 
("PCI") to broadcast assembly meetings via radio to the Kenai/Soldotna area, the 
Homer area, and the Seward area at the rate of $100 per area per meeting plus 
$100 per meeting for the announcer for a total regular cost of $400 per meeting; 
and 

WHEREAS,	 the current radio broadcasting agreement with Peninsula Communications, Inc. 
("PCI"), as amended in Resolution 2002-105, provides that the station agrees to 
air all assembly meetings to the above-listed areas for the sum of $531.27 per 
meeting, including $412.14 to PCI and the balance paid to the announcer, to be 
adjusted annually based on the Consumer Price Index for Anchorage as of July 1 
each year; and 

WHEREAS,	 on March 4, 2003, the Federal Communications Commission entered a 
memorandum opinion and order modifying the Seward translator stations' 
licenses of PCI effective 60 days from March 10, 2003, terminating the 
authorization for their use; and 

WHEREAS,	 as a result of this order, PCI lacks the capacity to broadcast using its repeater 
station license to broadcast assembly meetings in the Seward area; and 

WHEREAS,	 on March 27, 2003 PCI requested that Paragraph 7 of the Radio Broadcasting 
Agr~ement between the borough and PCI be modified to delete Seward from the 
broadcast area; and 

WHEREA S,	 the only other known licensed radio broadcaster in the Seward area has advised 
thy borough that it is not presently capable of providing a live broadcast of 
assembly meetings, but could offer a delayed broadcast from tapes of the 
assembly meetings; and 

Kenai Peninsula Borough, Alaska Resolution 2003-081 
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ORI GJNAL
 
RADIO BROAD( :ASTING AGREEMENT 

THIS AGREEMENT is entered by a 1d between the Kenai Peninsula Borough, a 
municipal corporation, of 144 N. Binkley St~eet, Soldotna. Alaska 99669, hereinafter "Borough", 
and Peninsula Communications, Inc. of_._ , Horner, AK 99603, hereinafter 
"Station". 

The Station hereby agrees to provide radio broadcasting coverage of ~vcry Borough 
Assembly meeting held during the term of tllis agreement upon the following tenns and 
conditions: 

1. Compensation: The BorouglL shall pay the Station a stipend of$100,OO per 
broadcastE:d meeting, per area covered inclu jing the central, eastern and southern areas of the 
borough, for a maximwn of $300, to help 01 f-set the costs of th~ .station's public service effort. 
The Station shall be paid an additional $100 per meeting to provid~ an announcer/producer, for a 
total regular cost of $400 per meeting. At r.o extra cost, the Station shall provide all necessary 
production equipment used at the Assembly m~l::ting sito. Additionally, for meetings held in 
locations other than Soldotna, the Borough shall pay the actual expens~.s incurred for mileage, 
meals and lodging (if required due to weath,:r or other circum.stancc:i) at standard rates equal to 
those paid Borough employees. The Statio 1 shall be paid an additional $150 per hour for that 
portion of any assembly meeting which exu nds past 12:00 midnight. Payments shall be paid 
within 30 days of each such meeting. 

2. Tenn: This agreement shall be effective upon execution by all parties. Unless 
earlier tenninated as described below, this agreement shall terminate on June 30, 1995, provided 
however, that a failure of the Assembly to glve a termination notice by Jum: 15Lh of each year 
will be de:med to be a determination by the Assembly that it is in the b~:il interests of the 
Borough to not go out for a competitive bid and 10 sole source these services, subject to the 
appropria'jon and availability of fimds. in 1tIat event, this agreement shall be automatically 
renewed 2.S of July 1 of each such year, sub: eel tu the appropriation and availability of funds, on 
the same terms and conditions as are contaL led herein, unless amended in \vriting and signed by 
all parties. 

3. Voluntary Termination: Both parties reserve the right to tem1inale this 
agreement, either with or without cause, up m giving notice at least t\\-"o assembly meetings prior 
to termination. 

4. Tnvolul1lary Termination: Ether pany may terminate this agreement for cause, 
where lhe other party is in default of any m tterlal provision in thls agreement, upon giving the 
other party ten days notice of default and all opportunity to cure. Should tbe defaulting party fail 
to cure the default within the ten day perioe, or fail to rntlke diligent effOlts to do so, then this t 

agreemer.t shall automatically terminate. ill Lht: cyc;nL of default, the liabiHty of the Borough 
shall be l:.mited to the payment of stipends )therwise due, up tD a ma.ximum of two stipends. 

5. Long Distance Costs: The Eorough agrees that it shall pay the long distance 

R:UdlOBroadca.;t Agreement 
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charges to deliver broadcasts to pel's studio 

6. AdveT1i~ing and MeerjnEl FQr nat: It is agreed that the Assembly meetings will be 
fonnatted to provide for scheduled breaks tc permit the Station to air commercial messages, 
provided that foooatting will be consistent' rith Borough ordinances and Assembly procedures. 
Such breaks will last a minimW11 of 6 minur~s per hour, beginning un lhe half hour staning at 
&:30 p.m., within a plus or minus 5 minute \lindow. In the event that the Assembly meeting does 
not break, approximately hourly, then the stiltion reserves the rightto "cut away" from the 
meeting in order to a.ir commercial message; for approximately six minutes on, or about, the half 
hour. 

7. Broadcast Coverage: The Stttion agrees \0 air all Assembly meetings from 
beginning to end, except during the abovr;;-a :::icribed breaks, to the Kenai/Soldotna area, the 
Horner area, and the Seward area. "Asscmllly meetings" includes all meetings scheduled for the 
full Borough Assembly. Committee meetings are not included. 

8. I.egal Compliance: Prior to ,:xecution of this agreement the Station shall provide 
a current Tax Compliance Certificate showi.1g compliance with all Borough ta~ codes. 1be 
Station shall at all times during the term oflhis agreement remain in full compliance with all 
applicable local, state and federal laws and l egulations. 

9. Liahilitv and Inc;urance: ThE Station agrees to indemnify and hold harmless the 
Borough from any claims or liabilities for dwages or injuries resulting [rom the acts or 
omissions ofthe Station, its OVv11ers, emplo~ees, ligents or assigns relating in any way to the 
Station's performance of this agreement. A all times during this agreement the Station shall 
carryall worker's compensation insurance a3 may be required by state law. 

Jo. Assignment: This agreemen l may not be assigned by any Station without prior 
written consent of the Borough. The terms of this agreement shall bind all heirs, successors, and 
assigns of the parties. 

11. Choice of Law and Venue: The laws oflhe State ofAlaska shall govern the 
validity and interpretation of this agrcemen·. Venue for any legal proceeding arising out oftrus 
agreement shall be in the Alaska State Cowt System, Kenai, Alaska. 

12, Scverahility: If any paIt of 1h.is agreemem is declared to be:: void, invalid or 
unenforceable by any court of law, the other parts of this Agreement shall remain of fun force 
and effect. 

13. 
agreement. 

Time of Essence: Time is 0: the essence in .each and every term of this. 
14. Integration: The drafting, e::ecution and delivery of this agreement have not been 

induced by any representations, statements warranties or agreements other than those expressed 
in this agreement. This agreement contain~ the entire agreement of the parties. and there is not 

R~;:ii;Broadc3.st Agreement 
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other agre~:ment, written or oral, in effect bet Neen the parties ex.cept as expl'essly referred to in 
this agreement. 

15. Modification: This agreemen, may not be modified except in writing and signed 
by both of the parties. 

PENINSULA COMMUNICATIONS, INC. KENAJ PENINSULA BORO/1GH 

By:--f-J..J.:-~~~~:::;"""'--'----'-7-i:'U_-~;~~~v ·ntle:-l..J~~~:i..U.,/A':..!...:.:!=::"""'IL.;l!:~=~_ 

Date:__--+'. /3,' I g rt Date:---'----1-"1-(--1-'''"----------
/ '. 

THIRD JUDICIAL DISTRICT ) 

Th~ foregoing instrument was acknowIedgfd before me this .J.{ij, day of:r;.. ~.~~. 199fby . • . 
Kr:S5 A~..-\.P 1 for the Kenai Pcninsull Borough on behalf of the corporation.. ~:<: .::. :-:.:::.~: . 

b~ .~ tz#=-¥-0-i ;, ~ '.;',
NotaryPU~an ~Ala.skj ~ -:-~. :-.' ".. .:::: '''~:~; 
My Comullsslon Exprres: .q. /n L'J-9- '. ~. ...... .....: 

r I '. 
STATE OF ALASKA ) 

) ss 
THIRD JUDICIAL DISTRICT ) 

The fOl'e~oing instrument was acknowledgl d before me this 50 day of DGe. .1994 by
.QA VI P £_:p6'Kf¥.._ for Peninsula Comn, unicati ons, inc., on behalf of the;Ohtion. 

c-~iI~ 
Notf1f)' Public in and for Alaska 

D ? 0<l,,My Commission Expires:_-'iL"'----'--·--'-l.... _ 

APPROVED AS TO FOID.:I AND 
LEGAL SUFFICIENCY BY: 

.. ... ". 

) 
) ss 

Colette G. r ompson, Deputy 
Borough A omey 

ORIGINAL 
----~._---,Radio Bro'.dcast Agre~t---·-·---_·_---..----. 
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ORl GINAL
 
AMENDMENT TO ATTACHED RADIO BROADCASTING AGREEMENT 

Whereas, Peninsula Communications, Inc. ("Station") would like the Kenai 
Peninsula Borough ("the Borough") to pay some of the compensation due it under the attached 
Agreement to another; and 

Whereas, the Borough is willing to pay this compensation to another for the 
benefit of Station but will not contract with another to provide the services required by the 
Agreement, 

Now therefore, the parties to the Agreement, pursuant to authority granted by 
Section 15 of the Agreement, hereby agree as follows: 

Section 1 of the Agreement is modified to allow the Borough to pay the $] 00 
compensation for the Station's announcer/producer, and his or her allowed actual expenses, 
directly to the announcer/producer rather than to Station. 

It is further agreed that this is being done for the benefit of, and at the request of, 
Station. That the Borough is not agreeing to employ the announcer/producer by this Amendment 
and Station agrees to so inform the current and future announcer/producers of this fact in 
writing.. It remains Station's obligation to provide an announcer /producer as required by the 
Agreement. 

The remaining tenns of the Agreement are also of continuing validity and effect. 

This amendment is effective as of the date it is signed by both parties. 

PENINSULA COMMUNICATIONS, INC. KENAI PENINSlJLA BOROUGH 

By~f~
 
Title:ruce;r
Date: II - 14 - ~ 7 

APPROVED AS TO FORM AND 
ATTEST: LEGAL SUFFICIENCY BY: 

Wm. R. Evans, 
Assistant Borough Attorney 

r 
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Introduced by: Navarre at Request of 
Borough Clerk 

Date: 08/20/02 
Action: Adopted 
Vote: 7 Yes, 0 No, 2 Absent 

KENAI PENINSULA BOROUGH 
RESOLUTION 2002-105 

A RESOLUTION AMENDING THE RADIO BROADCAST AGREEMENT 
WITH PENINSULA COMMUNICATIONS, INC. 

WHEREAS,	 onSeptember 20, 1994, the Kenai PeninsulaBorough Assembly adopted Resolution 94
076 awarding a contract to Peninsula Communications, Inc. (pcn to provide radio 
broadcasts of Assembly meetings; and 

WHEREAS,	 this agreement has been amended since that time to provide adjustments based on the 
Consumer Price Index (CPl) for Anchorage, a one-time adjustment for beginning the 
meetings at 7:00 p.m. rather than 7:30 p.m., and to provide for direct payment of 
compensation due under the agreement to the station's announcer; and 

WHEREAS,	 onMay4, 1999, the Assembly adopted Resolution 99-036 which indicated in its preamble 
that the Borough intendedto initiate an annual adjusbnent to the contract based on the CPI 
for the Anchorage area; and 

WHEREAS,	 on July 10,2001, PCl received a 3% rate adjustment based on the intent language 
contained in Resolution 2002-105; and 

WHEREAS,	 it is the intent of this resolution to adjust both the compensation paid to PCl and the 
compensationpaid to the station's announcer, Merrill Sikorski, in an amount equal to the 
total increased CPI for Anchorage since the adjustment in 1999, less any adjustments 
received since that time, and to clarifythat the Boroughwill, in fact, initiate an annual CPI 
adjustment for both parties on July 1 of each year of the contract; 

NOW, THEREFORE, BEITRESOLVED BYTHE ASSEMBLY OF THE KENAI PENINSULA 
BOROUGH: 

SECTION 1.	 That the radio broadcast agreement with Peninsula Communications, Inc. is hereby 
amended by increasing the fee paid directly to the station by 5.3% (8.3% total CPI less 
3% increase received in 2001) for a total per meeting broadcast fee of$412.14, effective 
August 1, 2002. 

SECTION 2"	 That the radio broadcast agreement with PeninsulaCommunications, Inc. is hereby further 
amended by increasing the fee paid directly to the station's announcer, Merrill Sikorski, 
by 8.3% for a total per meeting fee of$1l9.13, effective August 1, 2002. 

Kenai Peninsula Borough, Alaska Resolution 2002-105 
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SECTION3.	 That, on July 1ofeach year ofthe contract, the Boroughwill initiate an annual adjustment 
of both the rate paid directly to the station and the rate paid directly to the announcer. 

SECTION 4.	 The mayor is authorized to execute an amendment to the existing contract to confonn it to 
the tenns and conditions of this and prior resolutions. 

SECTION 5. That this resolution takes effect immediately upon its adoption. 

ADOPTED BYTHE ASSEMBLY OF THE KENAI PENINSULA BOROUGHTIllS 20TH DAY 
OF AUGUST, 2002. 

, 
Timothy Navarre, Assembly President 

ATTEST: 

Resolution 2002-105 Kenai Peninsula Borough, Alaska 
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Introduced by: 
Date: 
Action: 
Vote: 

Glick 
07/08/03 

\ 

KENAI PENINSULA BOROUGH 
RESOLUTION 2003-083 

A RESOLUTION SUPPORTING THE EFFORTS OF THE KENAI PENINSULA
 
COLLEGE TO CONTINUE AND EXPAND ITS ROLE AS AN EDUCATIONAL
 

PROVIDER AND PLAN AND CONSTRUCT DORMITORIES/STUDENT HOUSING
 

WHEREAS,	 the Kenai Peninsula Borough Economic Development District, Inc. (EDD) is 
responsible for planning and implementation of an economic development 
program to meet the requirements set forth in both the Alaska Regional Economic 
Assistance Program and the US Department of Commerce. Economic 
Development Administration, Planning and Capacity Building Grants within the 
Kenai Peninsula Borough; and 

WHEREAS,	 the EDD's responsibility is to develop and support implementation of a regional 
Comprehensive Economic Development Strategy (CEDS) for the Kenai Peninsula 
Borough; and 

WHEREAS,	 EDD recognizes the Kenai Peninsula College (KPC) as an institution of higher 
learning and a contributor to economic development within the Kenai Peninsula 
Borough; and 

WHEREAS,	 KPC brings vitality, community pride and support, and attracts students and 
faculty to the Peninsula; and 

WHEREAS,	 the underlying role of KPC is to improve the quality of life for residents by 
offering educational opportunities for self-improvement; and 

WHEREAS,	 EDD has identified in the CEDS the need for expanded services, improved 
programs and student housing at KPC; and 

WHEREAS,	 in order to fulfill and expand its role, KPC requires adequate resources and 
support in order to become a statewide rural post secondary, educational hub; 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That the Kenai Peninsula Borough supports KPC's endeavors to acquire the 
appropriate resources to fulfill its mission, continue its excellence, expand its role 
as a statewide rural post secondary, educational hub and design and construct 
year-round student housing facilities. 

Kenai Peninsula Borough, Alaska Resolution 2003-083 
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SECTION 2. That this resolution takes effect immediately upon its adoption.
 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH TillS 8TH
 
DAY OF JULY 2003.
 

Pete Sprague, Assembly President 

ATTEST: 

Linda S. Murphy, Borough Clerk 

Resolution 2003-083 Kenai Peninsula Borough, Alaska 
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Introduced by: Mayor @request of CES 
Board 

Date: 07/08/03 
Hearing: 08/05103 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2002-19-46 

AN ORDINANCE APPROPRIATING $25,000 FROM CENTRAL EMERGENCY
 
SERVICE AREA TO FUNNY RIVER EMERGENCY SERVICES, INC. FOR PREPAID
 

RENT OF SPACE IN THE FUNNY RIVER FIRE STATION
 

WHEREAS,	 Funny River Emergency Services, Inc. (FRES) was formed in June 1999 to 
enhance emergency services in the Funny River Area; and 

WHEREAS,	 Funny River residents are within the Central Peninsula Emergency Medical 
Emergency Service Area that is jointly operated with Central Emergency Service 
Area (CESA) and currently pays 1 mill for medical emergency services; and 

WHEREAS,	 volunteers from the Funny River area are currently providing service to the area 
with a CESA medic unit that is being housed at a private residence in the Funny 
River area; and 

WHEREAS,	 Ordinance 2002-19-02 appropriated $375,000 from the $1,000,000 Forest Service 
Grant for wildland fire protection to FRES for a fire station in the Funny River 
area; and 

WHEREAS,	 Resolution 2001-085 supporting FRES's $250,000 grant application to the Denali 
Commission included an intent of the assembly to consider an ordinance 
appropriating $25,000 from Central Emergency Services Capital Projects Fund to 
provide the required local match for the grant with the intent that the CES funds 
be compensation for the use of the facility to store the CESA medic unit; and 

WHEREAS,	 an additional $25,000 is needed to complete the electrical work and make the fire 
station functional to store the medic unit as envisioned in Resolution 2001-085; 
and 

WHEREAS,	 at its meeting of June 19, 2003, the CESA board unanimously passed a motion 
requesting the assembly appropriate $25,000 of CESA fund balance for FRES to 
be able to complete the Funny River Fire Station; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That $25,000 is appropriated from the CES Operating Fund Balance to account 
No. 211.51610.43810 for prepaid rent of space in the Funny River fire station. 

Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2002-19-46 
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SECTION 2.	 That the mayor is authorized to negotiate an agreement with Funny River 
Emergency Services, Inc. to rent space for the use of Central Peninsula 
Emergency Medical Service Area equipment. 

,sECTION 3.	 That this ordinance shall take effect immediately upon its enactment. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH TIDS * 
DAY OF * 2003. 

Pete Sprague, Assembly President 
ATTEST: 

Linda S. Murphy, Borough Clerk 

Ordinance 2002-19-46. New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY· SOLDOTNA, ALASKA • 99669·7599 
BUSINESS (907) 262·4441 FAX (907)262-1892 

DALE BAGLEY 
MAYOR 

MEMORANDUM 

TO: Pete Sprague, Assembly President 
Kenai Peninsula Borough Assembly Members 

THRU: Ot..f!J Dale Bagley, Mayor 

FROM: f 6.' Ed Oberts, Assistant to the Mayor 

DATE: June 26, 2003 

Subject: Ordinance 2003- : An Ordinance Appropriating $25,000 from Central Emergency 
Service Area to Funny River Emergency Services, Inc. for Prepaid Rent of Space in the Funny 
River Fire Station. 

On June 19,2003, the Central Emergency Service Area (CESA) board passed a motion 
requesting the appropriation of $25,000 from CESA fund balance to fund completion of the 
station. In exchange, the borough will receive the right to use a portion of the facility to house 
CPEMSA equipment. An agreement will be presented to the assembly for approval when 
negotiated. 

In support of service area funds being utilized for this project, it is important to take into 
consideration that the Funny River area is within the Central Peninsula Emergency Medical 
Service Area, This area currently has a taxable value of$54,589,150, which, at the current 1.0 
mill tax rate, generates $54,589 of revenue annually. 
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A.	 Providing a monofill site to UNOCAL to relocate the contents of the 
prior permitted Ivan River Reserve Pit from the Susitna Flats State Game 
Refuge is in the public best interest. 

B.	 The proposed site is suitable for the proposed use and other private sites 
are not available. 

C.	 The purpose of the KPB 17.10.110 advertising requirement is to notify 
the public of an opportunity to purchase or lease KPB land and 
advertising this sole source lease to UNOCAL will not serve a useful 
purpose. 

2.	 That the exception is necessary for the preservation and enj oyment ofa 
substantial property right and is the most practical manner ofcomplying with 
the intent of this chapter. 

A.	 The sale of a monofill site to UNOCAL will help an important business 
operating on the peninsula. 

3.	 That the granting of the exception will not be detrimental to the public 
welfare or injurious to other property in the area. 

A.	 The subject land is relatively flat with no ravines and it is 
significantly inland from the edge of the Inlet. 

B.	 Immediately adjacent to this parcel is a parcel ofland that is currently 
in identical use as a monofill for drilling waste. 

SECTION 2. Based on the foregoing, the mayor is hereby authorized, pursuant to KPB 17.10.100 
(1) to sell the land described in Section 1 above to UNOCAL for $ subject 
to the terms and conditions ofthis ordinance. The authorization is for sale solely to 
UNOCAL and it may not assign any rights to negotiate or enter an agreement for 
lease to any other person or entity. 

SECTION 3. The mayor is authorized to sign any documents necessary ~o effectuate this 
ordinance. 

SECTION 4. That this ordinance shall take effect immediately upon its enactment. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH TIDS * DAY 
OF * 2003. 

Pete Sprague, AssembJ;' President 
ATTEST: 

Linda S. Murphy, Borough Clerk 

Ordinance 2003-28 New Text Underlined; [DELETED TEXT BRACKETEDJ. Kenai Peninsula Borough, Alaska 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY' SOLDOTNA ALASKA· 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

MEMORANDUM DALE BAGLEY 
MAYOR 

TO:	 Pete Sprague, Assembly President 
Kenai Peninsula Borough Assembly Members 

THRU: OLt3	 Dale L. Bagley, Mayor 

THRU r::6 Max Best, Planning Director 
70. Paul Ostrander, Land Management Officer 

FROM' f?D	 Roy E. Dudley, Land Management-Agent 

DATE:	 June 23, 2003 

SUBJECT:	 Ordinance 2003-01.8 An Ordinance Authorizing the Negotiated Sale at 
Fair Market Value ofa 6-Acre± Parcel Located in the Beluga Area to 
UNOCAL 

Union Oil Company of California (UNOCAL) has submitted an application for the 
negotiated sale at fair market value of a 5.917 acre parcel described as Tract D2, Beluga 
Terrace Subdivision, Addition No.3, KPB Preliminary Plat No. 2003-130. Water-based 
muds and cuttings from five gas wells drilled in the early 1970's have been stored in a 
then-authorized unlined reserve pit called the Ivan River Reserve Pit. This pit is located 
in the mudflats of the Susitna Flats State Game Refuge, adjacent to the Ivan River gas 
production pad now operated by Unocal Alaska. When cuttings in the Reserve Pit were 
field tested by the Alaska Department of Environmental Conservation (ADEC) they 
released a small amount of diesel sheen. The Alaska State Department of Fish and Game 
has requested that the contents of the Ivan River Reserve Pit be removed from the Game 
Refuge. Therefore Unocal is interested in the purchase ofland outside of the State Game 
Refuge to construct a lined, state-of-the-art monofill designed to hold this type of 
material. ~~ract D2, Beluga Terrace Subqivision, Addition No.3, KPB Preliminary Plat 
No. 2003-130 will meet this need. 

The subject parcel is relatively flat with no ravines and it is significantly inland from the 
edge of th~~ Inlet. In addition, immediately adjacent to this parcel is a parcel ofland that 
is currentl~' in identical use as a clonofill for drilling waste. Unocal has discussed the 
siting of this monofill with Judd Peterson and Bob Blankenburg of the Alaska 
Department of Environmental Conservation and ADEC recommends this course of 
action. In addition, the parcel is large enough to accommodate a limited number of 
possible future lined cells to contain additional muds and cuttings from potential future 
West Side exploration projects. 
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June 26, 2003 
Page 2 of2. 

Unocal has discussed the use of this site with the immediately adjacent property owners 
who have an identical use of their parcel and they are not opposed to the use. There is an 
existing access road which will facilitate entry to the parcel. The completed lined 
monofill will be capped with an impermeable liner and covered with dirt and 
revegetated. There will be no odor associated with the completed monofill. 

The fair market value will be supplied to the assembly when the appraisal is complete. 

Attachments 
• Negotiated Sale Application 
• KPB Preliminary Plat No. 2003-130 
• Aerial Photo 
• Ownership Map 
• Land Use Map 
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KENAI PENINSULA BOROUGH 
RESOURCE PLANNING DEPARTMENT 

UND MANAGEMENT DWISION 
144 North Binkley Street 
Soldotna, Alaska 99669 

(907) 262-4441 

A $200 FEE MUST BE SUBMITTED WIlli TIllS APPLICATION. THE $200 IS NOT APPLIED TO THE 
PURCHASE PRICE AND IS REFUNDED ONLY IF THE APPLICATION IS NOT FOUND TO BE IN THE 
PUBLIC'S BEST INTEREST. IF APPROVED BY THE BOROUGH ASSEMBLY, A $1,000 EARNEST MONEY 
PAYMENT MUS,T BE SUBMITTED WITHTN SEVEN DAYS OF AFFIRMATIVE ASSEMBLY ACTION. 

THIS FORM IS TO BE COMPLETED BY INDJVIDUAL(S) OR ORGANIZATION'S WISHING TO PURCHASE, 
LEASE OR EXCHANGE BOROUGH LAND PURSUANT TO KPB 17.10.100(C) or (I). IT IS TO BE 
COMPLETED, I:'l FULL, TO THE BEST OF KNOWLEDGE OF THE INDIVIDUAL OR AUTHORIZED 
REPRESENTATrVE. IF REQUESTED, PROPRIETARY AND FINANCIAL INFORMATION OF APPLICANTS 
THAT IS SO MARKED, WILL BE KEPT CONFIDENTIAL. THE ASSEMBLY MU ST APPROVE, BY 
ORDINANCE, ANY DISPOSITION OF BOROUGH LAND. 

ATTACH SEPARATE SHEETS IF MORE SPACE IS NEEDED FOR EXPLANATION. IF A SECTION (or, 
portion thereof) IS NOT APPLICABLE, MARK WITH THE ABBREVIATJON "N/A n. ASK KPB LAND 
MANAGEMENT STAFF IF YOU HAVE ANY QUESTJONS ABOUT THE INFORMATION REQUESTED. 
PLEASE TYPE OR PRINT. 

1. NAME OF INDfVrDUAL COMPLETING APPUCATION FORM: (4,,: 2'" 3 - 7 ~ 'lJ'f 

Name Hammond, Laura L Phone # (907 )...::2:....::6...::;3_---:.7...;;.8..=.9...::;8 _ 

Mailing AddressUnocal 909 w. 9th Avenue Anchorage, AK 99501 

Physical Address._S_arn_ e _ 

2. OTHER INDfVrDUAL(S) OR ORGANIZATJON(S) PARTY TO THIS APPLICATION: 

a) Name Tabler, Kevin A. Phone # (907) 276 - 7600 

MailingAddressUnocal 909 W. 9th Avenue Anchorage, AK 99501 

Physical Address._S_a_rn_e _ 

Relationship to applicant(s) Fellow e~Ployee - Land Manager 

Application form for negotiated disposals Page I of 6 
Kenai Peninsulaaorough, Alaska 
negotiat.apl - rev 2/97 
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b)	 Organi7Jltion name Union Oil Company Of California
 

Mailing Address 909 W, 9th Avenue Anchorage, Alaska 99501
 

PhyslcalAddrag$---'S;l,la::l.lmll.l:e	 ~~ 

Tltle:Waste Mgt, CoordinatorPrimary Contact: Laura Hammond 

Ph~ne "" eO 7) ..2 6~3.!.::-:.L7...!:!8.i:!..9==-8 _ 

3,	 TYPE OF ORGANIZATION: (CHECK ONE) 

lndividual , _ Sol: Propric1Drship _ 

General Purmcrship _ 

l,.imitad Pilrtnerlihip _ Non-Profit Association _ 

Other	 _ CotponWon __X _ 

'Note: Please submit, a.~ appropriBtc, the following items wirh this applicatiDn: \) current Alukabusincsll 
license: 2) designation of slsnatory authority to ~ for organlzal.ion or indivIduals. lfnon-prolit;, has IRS Tax 
.Bxcmpt Stlltus been abt:l.ined'1 Yes __ No _ If yes, mach latter ofdetermination. Ifno, plcusc attach 
certificate. articles of incorporation. by-taws, or other appropriate documentation, 
Certificate of Compliance and Power of Attorney for Xevin A. Tabler attached 

4.	 LEGAL DESCRIPTION: 

Township' 12N ,Range lOW ~OD 4 ~S_e_w_ar_d Mericlian
I 

LotlBlockiSubdivision Beluga Terrace. Subdivision Addition No. 3 Tract DZ
 

Pll!tNumberKPB2003-1~ Recording District Anchorage, Alaska
 

Assessors Parcel Numbcr(s) PIN 211-083-20 SlzclAcrea"o 5.917 Acres
 .. _--------
Oulcrdoscription,	 . 

5.	 TInS APPLICATlON IS BEING MADE FOR TIlE FOLLOWING: (CIRCLE ONE) 

GrchaV t.euse Bxchange 

Other{spcclf.Y): ~	 _ 

AppliC;l1liol1 form for lI11llolillleli liispnllllb 
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6.	 PROPOSAL: 

Fair market value as determined by Kenai Penninsula Bor.a) Purchal:e Price:
 

b) Down Payment Amount (Minimum 10% of Purchase Price): _
 

c) Payment Terms (Maximum 10 years; except for agricultural land where maximum is 20 years) :
 

d) Interest Rate (Minimum: prime plus 2%):	 _ 

OTHER TER1v1S AND CONDITIONS: Anticipate will be paid in full at 

time of purchase 

ARE THERE ANY CONTINGENCIES TO THIS TRANSACTION: YES __ NO _X__ IF YES, LIST: 

7.	 PLEASE DESCRIBE ALL SPECIAL CIRCUMSTANCES AND ANY OTHER REASONS YOU BELIEVE 
THE BOi{OUGH SHOULD SELL THIS LAND TO YOU ON YOUR PROPOSED TERMS. BE SPECIFIC. 

This parcel is adjacent to a parcel owned by ConocoPhillips 
.' 

and used as a drilling waste disposal facility. Unocal proposes 

to secure a permit from the ADEC for use of this property for 

similar use. The contents of the Ivan River Reserve Pit will be 

relocated to this property in an engineered, lined monofill. 

8.	 IF PROPOSAL IS OTHER THAN FAIR MARKET VALUE, PLEASE STATE WHY JT WOULD BE IN 
THE "BEST PUBLIC INTEREST" TO APPROVE THIS PROPOSAL. INCLUDE ALL SUPPORTING 
FACTS AND DOCUMENTS. 

Application forn for negotiated disposals Page 3 of 6 
Kenai Peninsula Borough, Alaska 
negotiat.apl - re'l 2/97 
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9.	 LAND STATUS: DESCRIBE ANY EXISTING IMPROVEMENTS; PROVIDE PHOTOGRAPHS IF 
AVAILABLE, 

No existing improvements 

10.	 ATTACH SITE PLAN DEPICTING THE PROPOSED USE OF THE PROPERTY. 

See	 attached footprint for monofill 

11.	 LIST THREE (3) CREDIT REFERENCES. IN ADDITION, AN ACTUAL CREDIT REPORT FROM A 
LOCAL PROVIDER IS REQUESTED IF BALANCE TO BE FINANCED BY THE BOROUGH EXCEEDS 
$50,000. 

NAME ADDRESS	 PHONE # 

N/A ( 

( 

( 

12.	 HAS APPLICANT OR AFFILIATED ENTITY PREVIOUSLY PURCHASED OR LEASED BOROUGH 
OWNED LAND OR RESOURCES?~YES _NO IF YES, PROVIDE LEGAL DESCRIPTION; TYPE 
OF PURCHASE OR LEASE; AND <?URRENT STATUS: 

Union Oil Company of' California has various holdings 

within the Kenai Peninsula Borough 

13.	 HAS APPLICANT, OR AFFILIATED ENTITY, EVER FILED A PETITION FOR BANKRUPTCY, BEEN 
ADJUDGED BANKRUPT OR MADE AN ASSIGNMENT FOR TIrE BENEFIT OF CREDITORS? 
__ YES ~ NO IF YES, EXPLAIN, INCLUDING DATES: 

14.	 IS APPLICANT, OR AFFILIA TED ENTITY, NOW IN DEFAULT ON ANY OBLlGA TION TO, OR 
SUBJECT TO ANY UNSATISFIED .ITJDGEMENT OR LIEN ? YES ~ NO IF YES 
EXPLAIN: ~ _ 

Application form for negotiated disposals Page 4 of 6 
Kenai Peninsula Borough, Alaska 
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15.	 COMPLETE THE FOLLOWING APPLICANT QUALIFICAnON STATEMENT FOR EACH 
INDIVIDUAL APPLICANT OR ORGANIZAnON. AITACH ADDITIONAL STATEMENTS AS 
NECESSARY. 

APPLICANTIBIDDER QUALIFICAnON STATEMENT 

Kevin A. Tabler, Attorney-In-Fact for Union Oil Company of, 
(printed name) California 

~ 909 W. 9th Avenue
 
(address)
 

l,nchorage, AK 99501 
(city, state) 

do hereby swear and affinn 

. I am eighteen years of age or older; and 

1an a citizen of the United States; a pennanent resident; or a representative of a group, association or 
conoration which is authorized to conduct business under the laws of Alaska; and 

I am not delinquent on any deposit or payment of any obligation to the Borough; and 

J am not in breach or default on any contract or lease involving land in which the Borough has 
an int~res1:; and 

I have not failed to perfonn under a contract or lease involving Borough land in the previous five years 
and the Borough has not acted to tenninate the contract or lease or to initiate legal action. 

Un less agreed otherwise in writing and signed by the Borough Mayor, I agree to pay recording fees, 
closing fees, escrow setup fees, annual escrow fees, coIJection fees, surveying fees, and acquisition of 
titk insurance. If my proposal is to lease the land, I agree to provide a perfonnance bond, general 
liability insurance, provide a damage deposit, and pay for remote site inspection, if applicable. 

I HEREBY CEF.TlFY THAT THE INFORMATION CONTAINED HEREIN IS TRUE TO THE BEST OF MY 
KNOWLEDGE AND BELIEF. 

Kevi::l A. Tabler 
Print Name 

Application form for negotiated disposals Page 5 of 6 
Kenai Peninsula .3orough, Alaska 
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File No 1014-F 

State of Alaska
 . 
Department of Community and Economic Development 

Division of Banking, Securities and Corporations 

CERTIFICATE
 
OF
 

COMPLIANCE
 

The undersigned, as Commissioner ofCommunity and Economic Development ofthe
 
State ofAlaska, and custodian ofcorporation records for said state, hereqy certifies that
 

UNION OIL COMPANY OF CALIFORNIA 

authorized to transact business in Alaska as 

UNION OIL COMPANY OF CALIFORNIA 

is a corporation organized under the laws of CALIFORNIA and on MARCH 17, 1926 
qualified as a foreign business corporation authorized to do business in Alaska. 

I FURTHER CERTIFY that said corporation is in good standing and has filed all 
biennial corporate reports due at this time and has paid all biennial corporation taxes and 
fees due and payable at this time. 

No information is available in this office on the financial condition, business activity or 
practices of this corporation. 

IN TESTIMONY WHEREOF, I execute this certificate and 
affix the Great Seal of the State of Alaska on 
FEBRUARY 11,2003 

US-- 13L.,;cJtra..l.. 
Edgar Blatchford 
Commissioner of Community 

andEconomic Development 
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POWER OF ATTORNEY
 

KNOW ALL MEN BY THESE PRESENTS:
 

That UNION OIL CO:MPANY OF CALIFORNIA, a California corporation (the 

"Company"), hereby names, constitutes and appoints KEVIN A. TABLER to act as the true, 

sufficient and lawful agent and attorney for the Company, and in its name, place and stead, 

and on its b =half, said Kevin A. Tabler is hereby empowered generally to do all things 

necessary in the operation and maintenance of the properties and business of the Company 

in the State of Alaska, including the lands within said State that are owned or controlled 

by private individuals, businesses, corporations, charities, trusts, or other entities; by the 

United States, or any agency or public corporation thereof; by the aforesaid State or any 

political subdivision, agency, public corporation, or trust of said State; or by any of the 

several Indian and Native Tribes, nations, individuals, associations, trusts, and 

corporation:;; and also including all lands located in federal waters adjacent to such State 

or in the Pacific and Arctic Oceans. 

Without limiting the generality of the foregoing, said Kevin A. Tabler is empowered 

in the name of the Company to make and agree upon and to accept, receive, execute and 

deliver leasl~s. for oil, gas and/or other minerals and other purposes and to execute and 

deliver assignments of such leases and cancellations and releases thereof and 

reconveyances of lands covered by leases for oil, gas and/or other minerals and other 

purposes; to execute and deliver division orders, transfer orders, sales orders and all other 

contracts, instruments and documents necessary or convenient in connection with or 

pertaining to the running of oil and gas from producing leases or the sale of oil and gas; to 

execute approved conveyances of interests and rights in real property; to execute and 

deliver assignments for pipeline rights-of-way, tank sites or pump stations over or on the 

lands of the Company; to execute and accept easements of all kinds in favor of the 

Company; to execute and deliver all contracts, options, bids, permits, licenses, bonds and 

documents necessary in the operation and maintenance of the properties of the Company 

in the aforementioned State and in all lands located in federal waters adjacent to such State 

or in the P 3.cific and Arctic Oceans; to make execute and deliver all legal papers and 

1 
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documents in connection with any litigation or legal proceedings in which the Company 

is interested as a party or otherwise, including affidavits, bonds, complaints, petitions, 

answers, motions and petitions for removal of cases to United States courts and the 

requisite bonds; to execute and deliver instruments of consent, contracts, agreements, 

unitization agreements, operating agreements, and any and all other documents necessary 

or convenient in connection with the obtainment, maintenance, validation, amendment or 

unitization of any leases for oil, gas and/or other minerals and other purposes covering or 

affecting lands in the aforementioned State owned or controlled by the United States, or 

any agency thereof, or by the State or any political subdivision thereof, and to make, 

execute and deliver to any governmental agency, board or authority, both federal and state, 

any certificate, application,. report, document, bond or other paper which may be necessary 

or proper in the conduct of the business or maintenance and operation of properties in the 

aforementioned State, including execution and delivery of all applications for permits or 

authority to locate and drill oil or gas wells in public waters or on public lands of the 

aforementioned State or of the United States and all required papers of every"character and 

all affidavits and bonds necessary to be executed and delivered to all auth0rities of such 

State and the United States in connection with drilling and operating wells on public lands, 

it being intended that all powers herein granted shall extend to the "lands beneath 

navigable waters" of the aforesaid State, as that tenn in used and defined in ~e Submerged 

Lands Act, and to the "outer continental shelf," as that term in used and defined in the 

Outer Continental Shelf Lands Act; and to execute and deliver all such other approved 

contracts, options, agreements and documents and to do such other acts and things as may 

be proper or necessary, directly or indirectly, in the development, maintenance and 

operation of the properties and business of the Company in the aforementioned State and 

the outer continental shelf in the Pacific and Arctic Oceans. 

With respect to all federal oil and gas lease offers, leases, extensions, assignments, 

options, agreements, licenses, permits, working interests, royalty rights, bids, undertakings, 

documents and other statements and instruments necessary or advisable under the 

provisions of the Act of February 25, 1920 (41 Stat. 437; 30 U.s.c. 181), as amended, the Act 

of August 7, 1947 (61 Stat. 913; 30 U.S.c. 351-359), as amended, the Act of May 21, 1930 (46 

Stat. 373; 30 U.s.c. 301-306), as amended; Outer Continental Shelf Lands Act of August 7, 

1953 (67 Stat. 462; 43 U.s.c. 1331), as amended; Outer Continental Shelf Lands Act 

2 

184
 



Amendment of September 18, 1978 (92 Stat. 629), as amended; Federal Oil and Gas Royalty 

Management Act of 1982 (96 Stat. 2447), as amended, and regulations thereunder as well 

as any similc:x laws and regulations concerned with oil and gas operations (all of the 

aforesaid actE collectively referred to as the "Acts"), said Kevin A. Tabler is hereby granted 

authority on behalf of and as attorney-in-fact for the Company to file offers to lease for the 

sole and exclusive benefit of the Company and not on behalf of any other person, firm, 

corporation or any other legal entity, in whole or in part, and he is hereby granted specific 

authority to execute all statements of interest and of holdings on behalf of the Company 

and to execute all other statements required, or which may be required, by the Acts and all 

amendments thereto and the regulations, and the Company hereby agrees to be bound by 

such representations of said attorney-in-fact and waives any and all defenses which may 

be available to the Company to contest, negate or disaffirm the actions of said 

attorney-in-fact under this Power of Attorney. 

This Power of Attorney is effective as. of October 1, 2002. This Power of 

Attorney expires on September 30,2004, unless earlier revoked by the Company and, with 

respect to lands lying within Indian Reservations, until written notice of such revocation 

shall have been filed with the Area Director, Bureau of Indian Affairs. 

IN WITNESS WHEREOF, this Power of Attorney- has been executed and attested by 

the undersigned officers of Union Oil Company of California and its c?rporate seal affixed 

as of September 6, 2002. 

ATTEST: UNION OIL COMPANY OF CALIFORNIA. 

By: ~/~u< 
N~ll~ ore 
Title: Assistant Secretary 
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ACKNOWLEDGMENT
 

State of California ) 
) ss. 

County of Los Angeles ) 

The foregoing instrument was acknowledged before me this 6th day of September, 
2002, by Robert E. Wright, Vice President, and Paul R. Moore, Assistant Secretary, of Union 
Oil Company of California, a California corporation, on behalf of the corporation. 
ff:I$DN A1.J..J1 1</I.Ibl.U1J j7> fYJ t;;., 

Notary Public in and for the State of California 
My Commission Expires: !t>1/. /1·, ;).p{).3

I 
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; _.~ 

UNION OIL COMPANY OF CALIFORNIA 

CERTIFICAnON 

I, Paul R. Moore, a duly elected and acting Assistant Secretary of Union Oil 
Company of California (the "Company"), a California corporation, do hereby certify that 
the folloV\'ing is a true and correct excerpt of a resolution adopted at a meeting of the 
Management Committee of the Company duly noticed, called and held on October 31, 
2001, at which a quorum was present and acting throughout and that said resolution is now 
in full force and effect: 

"RESOLVED, that the President or each Corporate Vice President or 
the Treasurer, within such officer's area of responsibility, may authorize any 
Power of Attorney so long as the form of any such Power of Attorney has 

. first be~ reviewed by the Law Department and the Corporate Secretary's 
Department notified./I 

I further ce;~tify that Timothy H. Ling, President, is the appropriate corporate officer to 
authorize, and has authorized, the issuance of the Power of Attorney to Kevin A. Tabler. 

.WITNESS my hand and seal of said Company as of this 6th day of September, 2002. 

UNIONOliCONWANYOFCALWO~A 

5 
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FOR INQUIRIES CONTACT LOCATION WHERE INVOICES W.-- SUBMITIED 

29-APR-03 APPLICATIONFEE 
29··APR03 

04033001804 200.00 200.00 

FORM 4-2B1 81 (REV. 11-95) PRINTED IN U.S.A. 
DETACH STUB BEFORE DEPOSITING CHECK 

200.00 200.00 

cni:lsANK DELAWARE . " , 62-20"
"'3tf", ',"AiSubsldia/yo(Cltlcorp ,'. Union 011 Company of California 2006850 

ONEPENN!SWAY .J Accounts Payable'Reld'Disbursing
NEW,CASTLE,DE 19720 ' 

'~~:'!i f . "" '"'. ~,. 

, ' 

"J; '-~ 

PaY'" " - -:: - 
. Two Hundred Dollars and 00 

:.,. 

Tdthe: 
order: ,_ KENAI PENINSULA BOROUGH 
"f0, ' 144 NORTH BINKLEY STREET 

SOLDOTNA, AK 99669-7599 
United States 

, ',: 

Cents*'*******'***'**'**'**-*****'*****'*'**'*-*'**'**-*-*'*,*'****.*,* 

Date Check, Amount 

29-APR-03 ******:*-*200.00 

Void. aftersix months from above date. 

~~ 
' ... , ," 

l(fNAl PENlNSUL' iQROUGH 

'JUN 1 9lQQ3 

1J¥f. RECENEO 
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Ownership
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Land Use
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Introduced by: 
Date: 
Hearing: 
Action: 
Vote: 

Mayor 
07/08/03 
08/05/03 

KENAI PENINSULA BOROUGH 
ORDINANCE 2003-29 

AN ORJOINANCE AUTHORIZING THE LEASE OF TRACT C OF ITC ANCHOR
 
POINT SrBDIVISION TO KACHEMAK GUN CLUB, INC. AT LESS THAN MARKET
 

VALUE
 

WHEREAS,	 the Kenai Peninsula Borough (KPB) owns the subject land; and 

~ 

WHEREAS,	 The Department of Highways (DOT/PF) has management authority of the subject 
land under an Interagency Land Management Transfer (ILMT), ADL 34901; and 

WHEREAS,	 DOT/PF is in the process of removing the ILMT; and 

WHEREAS,	 once the subject ILMT is removed, the borough will obtain management authority 
of the land from the State; and 

WHEREAS,	 Kachemak Gun Club, Inc. (KGC) is currently operating a shooting range on the 
subject land by authority of a Land Use Permit issued by the State and endorsed by 
the Borough; and 

WHEREAS,	 the subject land is classified Recreational by KPB Assembly Resolution 2003-062; 
and 

WHEREAS,	 the KGC has filed an application to enter into a long-term lease on borough land; and 

WHEREAS,	 the KGC will offer the use of the shooting range for hunter safety courses for the 
public, and for firearms exercises for civil servants, and other significant public 
needs; and 

WHEREAS,	 there is shown to be wide support from a variety ofuser groups and public agenCies 
for the development ofa central shooting facility in the southern portion ofthe Kenai 
Peninsula; and 

WHEREAS,	 there is a d~monstrated need for a safe, central, controlled shooting facility on the 
lower Kenai Peninsula; and 

WHEREAS,	 the KPB Planning Commission at its regularly scheduled meeting of ,2003
recommended ... 

Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2003-29 
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That leasing 21.926 acres described as: Tract C, ITC-Anchor Point Subdivision, 
HRD-#### to the Kachemak Gun Club at less than market value, pursuant to KPB 
17J 0.1 00 (I) is in the best interest of the borough. The Assembly additionally 
makes an exception to KPB 17.10.110 (notice ofdisposition). These exceptions are 
based on the following findings of facts pursuant to KPB 17.10.230: 

1.	 Special circumstances or conditions exist. 

A.	 The Kachemak Gun Club is the prior permitee as authorized by the State 
of Alaska, Division of Lands. 

B.	 The KGC is an important community resource that: 

1.	 Provides an authorized location to conduct firearms related 
activities. 

2.	 Provides hunter safety training for the community. 

3.	 Provides a qualified location for certain civil service firearms 
exerCIses. 

D. The proposed site is suitable for the proposed use. 

E.	 The purpose of the KPB 17.10.110 advertising requirement is to notify 
the public of an opportunity to purchase or lease KPB land, and 
advertising this negotiated lease to the KGC will not serve a useful 
purpose. 

2.	 That the exception is necessary for the preservation and enjoyment of a 
substantial property right and is the most practical manner ofcomplying with 
the intent of this chapter. 

A.	 The KGC has made valuable property improvements that they want to 
preserve. 

B.	 The KGC serves a large constituency and has demonstrated a need to 
provide hunter safety courses and a controlled area £0 engage -in firearms 
related activities. 

3.	 That the granting of the exception will not be detrimental to the public 
welfare or injurious to other property in the area. 

A.	 The proposed lease site is suitable for the proposed use. 

Ordinance 2003-29 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
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B.	 The KGC, through its current permit with the State; its researched 
design of the site, which includes safety benns, sound abatement, 
lead recycling and fallout considerations; its development plans; and 
its history ofoperation, has demonstrated their compatibility with the 
site and other surrounding uses. 

C.	 The proposed use benefits the health and safety of area residents by 
reducing the amount ofunauthorized, unorganized, and uncontrolled 
shooting. 

SECTION 2. Based on the foregoing, the mayor is hereby authorized, pursuant to KPB 
17.10.1 00(l) to enter a lease in substantially the fonn as the one attached for approval 
of the land described in Section 1 above to Kachemak Gun Club, Inc. The annual 
rental shall be $1.00 (one dollar) and the lease tenn 20 years subject to the tenns and 
conditions of this ordinance and applicable provisions of KPB 17.10. The 
authorization is for lease solely to Kachemak Gun Club, Inc. arld it may not assign 
any rights to negotiate or enter an agreement for lease to any other person or entity. 

SECTION 3.	 Kachemak Gun Club, Inc. shall have 120 days from the date an offer is extended by 
the administration pursuant to this ordinance to accept the offer. 

SECTION 4.	 The mayor is authorized to sign any documents necessary to effectuate this 
ordinance. 

SECTION 5. That this ordinance shall take effect immediately upon its enactment. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF * 2003. 

Pete Sprague, Assembly President 

ATTEST: 

Linda S. Murphy, Borough Clerk 

Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2003·29 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY· SOLDOTNA, ALASKA· 99669-7599 
BUSINESS (907) 262·4441 FAX (907)262-1892 

..,. 
-....." • ••J!"''' • MEMORANDUM 

DALE BAGLEY 

TO: Pete Sprague, Assembly President 
MAYOR 

Kenai Peninsula Borough Assembly Members 

THRU: 0l.:15 Dale Bagley, Mayor 
~Max Best, Planning Director 
\~D-.Paul C. Ostrander, Land Management Officer 

FROM: -ft#'Marcus A. Mueller, Land Management Agent 

DATE: June 26, 2003 

SUBJECT:	 Ordinance 2003-~Authorizing the lease of Borough land to the Kachemak 
Gun Club, Inc. for shooting range activities 

The Kachemak Gun Club, Inc. (KGC) has filed an application with the Kenai Peninsula Borough 
for the lease of borough land near mile 160 Sterling Hwy south of Anchor Point for the purpose 
of developing firing range improvements and conducting firing range activities. 

Establishment of the KPB South Peninsula Recreation Service Area failed under a 2000 ballot 
proposition leaving the promotion of recreational activities to fall upon the shoulders of 
volunteer organizations such as the KGC. Since 1975 this organization, under different names, 
has invested a significant amount of time and resources to identify a suitable location for 
operating a firearms range to service the lower Kenai Peninsula. KGC has, in the process, 
gathered considerable support, demonstrated a public need and shown a commitment to develop 
a controlled shooting facility at this location. 

Through Resolution 2003-062 the KPB assembly classified the subject land as recreational; this 
classification specifies gun ranges and archery ranges as allowable uses. Additionally, t4e State 
of Alaska Division of Mining Land and Water has recognized the potential of this site to be 
developed into a shooting center &TId has accounted for "downrange" effects in its planning of 
adjoining land. The Anchor Point Advisory Planning Commission has discussed this project on 
several occasions and is in support of the development of a gun range at this site. 

In the past, a considerable amount of uncontrolled shooting has taken place in the area. The 
range operated by KGC will be a controlled facility with a rangemaster on site, established 
shooting hours, gated access, fencing and built to certification standards. Beneficiaries of the 
facility will be the general public, hunters, and law enforcement agencies such State Troopers, 
local police, and the U.S. Coast Guard. 

This ordinance authorizes the Kenai Peninsula Borough to lease the subject 21.926 acres at less 
than market value to the Kachemak Gun Club, Inc. for the purpose ofdeveloping and operating a 
shooting range. 
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KPB LEASE #__ 

KENAI PENINSULA BOROUGH
 
REAL PROPERTY LEASE
 

Draft 

For good and valuable consideration, and pursuant to Ordinance 2003-_, enacted 
___, 2003, the KENAI PENINSULA BOROUGH, an Alaska municipal corporation 
whose address is 144 North Binkley Street, Soldotna, Alaska 99669, (hereinafter called 
"KPB"), gra:1ts to the Kachemak Gun Club, Inc., P.O. Box 2020, Homer, Alaska 99603 
(hereinafter called "LESSEE" or "KGC"), use of the following described parcel of real 
property (he!reinafter called "Property") described as follows: 

Tract C, lTC-Anchor Point Subdivision, HRD-####, containing 21.926 acres. 

See attachment A, attached hereto and incorporated by reference. 

TERMS AND CONDITIONS 

1.	 Lease Term. This lease is for a term of 20 years commencing __' 2003 and 
terminating , 2023. 

2.	 Leas.e Rental. Pursuant to KPB Ordinance 2003- the annual Lease rental for the 
term of this lease is $1.00, payment in advance, on or before __of every year 
of th,e said term. 

3.	 Indemnification and Liability Insurance. 

a.	 Indemnification and Hold Harmless. LESSEE covenants and agrees to 
indemnify, save, defend, keep and hold harmless KPB, its assembly 
members, officers, agents, and employees from all damages, costs and 
expenses in law or equity that may at any time arise or be set up because of 
damages to property or personal injury received by reason of or in the course 
of LESSEE'S use, occupancy and activities on the property, whether or not 
the activity is authorized. LESSEE also specifically covenants and agrees 
that it shall indemnify, defendtand hold KPB harmless from any and all 
liability or claims, judgments, damages, costs, or losses, including, but not 
limited to reasonable attorney's fees, engineers' and consultants' fees, and 
contractors' fees which arise during or after the term of this lease to the 
extent such damages are a result of any contamination from hazardous 
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materials, hazardous chemicals and hazardous waste. These covenants 
shall survive the term of this agreement. 

b.	 Liability Insurance. LESSEE shall purchase at its own expense and maintain 
in force at all times during the term of this Lease Comprehensive General 
Liability Insurance, which shall include bodily injury, personal injury, and 
property damage with respect to the property and the activities conducted by 
the LESSEE in which the coverage shall not be less than $1,000,000 per 
occurrence. The policy purchased shall name LESSEE as the insured and 
KPB as an additional insured, and shall also require the insurer to provide 
KPB with thirty (30) days or more advance written notice of any pending 
cancellation or change in coverage. Such insurance shall be primary and 
exclusive of any insurance of Lessor. 

c.	 Proof of Insurance. At the time of executing this agreement, and at the time 
of each renewal of insurance, LESSEE shall deliver to the KPB Planning 
Director certificates of insurance meeting the above criterion. Failure to 
provide proof of insurance to KPB shall be grounds for immediate 
termination of this lease. 

4.	 Restrictive Covenant. This lease is subject to a restrictive covenant pursuant to 
KPB Code, Section 17.1 0.130(D), which requires that all lands or interests in land 
be conveyed by an instrument contain ing restrictions that restrict the use of the land 
to that classification and prohibit the use of the land for any other purpose. The real 
property described in this conveyance instrument is classified "Recreational." 
Recreational means land located in an area where the potential for recreational use 
exists. This may include both indoor and outdoor uses such as gun ranges, archery 
ranges, camping, golf courses, snow machine trails, cross country trails, skiing, 
boating, fishing or which may provide access to those activities. Recreational does 
not include use of lands for amusement parks. Site conditions for any authorized 
use must be appropriate and suited for such uses. Recreational lands disposed of 
to private parties must allow public use unless specifically waived by ordinance. If 
recreational lands are for sale or lease then restrictions may be imposed for 
appropriate uses given conditions and surrounding use. Not all activities are suitable 
for all sites. 

5.	 Purpose. The purpose of this lease is to authorize lessee to conduct shooting 
range related activities pursuant to the development plan attached hereto and 
incorporated by reference as Attachment B. The LESSEE is not authorized to use 
the Property for any other purpose unless authorized by the KPB in writing. Any 
revisions to the development plan or lease terms must be approved by the borough 
in writing. The property shall be used for the purposes within the scope of the 

. application, the terms and conditions of the lease and in conformity with the lessee's 
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development plan. Use or development for other than allowed purposes shall 
subject the lease to termination. 

6.	 Use By General Public. LESSEE agrees to allow use of the facilities by the general 
public; according to the same rules and regulations applicable to KGC members, 
such public use restricted to those hours during which a rangemasterdesignated by 
lessee is on the leasehold premises and available for supervision. Membership in 
KGC, and participation in all KGC scheduled activities on the leasehold shall be 
open to the general public. 

7.	 Hour:; of Operation. LESSEE agrees that no firing range activities will occur 
betwl~en the hours of 9:00 p.m. and 8:00 a.m. 

8.	 Alcohol. Consumption of alcoholic beverages on leasehold during firing activities is 
specifically prohibited. KGC, its officers, and members, and its representatives 
agree to police and enforce this prohibition. 

9.	 Regulated Access. LESSEE agrees to gate and lock facilities at all times outside of 
houn; of operation. Lessee shall be responsible for maintenance of fencing, gates, 
access roads, and parking areas upon the leasehold and agrees to maintain same 
in a safe and sound condition for the duration of the lease. 

10.	 Conduct. Any activity conducted on the leasehold which is deemed harming to the 
propl3rty or is deemed to be not reasonably safe shall subject the lease to 
term nation. Lessee agrees to adopt rules for safe and proper conduct and to 
desinnate areas of prohibited entry, to clearly post all rules and designated areas, 
arid to enforce all rules to the extent possible. 

11.	 Waste. LESSEE shall not commit waste or injury upon the lands leased herein. 

12.	 Fire ?rotection. LESSEE shall take all reasonable precautions to prevent, and take 
all re!asonable actions to suppress destructive and uncontrolled grass, brush, and 
forest fires on the land under agreement, and comply with all laws, regulations and 
rules; promulgated and enforced by the protection agency responsible for forest 
protE~ction within the area wherein the demised premises are located. 

13.	 Safe1v. LESSEE shall be solely responsible for maintaining the premises in a safe 
and fit condition, including without limitation )snow and ice removal from all 
improvements and areas on the land developea or used for pedestrian traffic. 
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14.	 Sanitation. LESSEE shall comply with all laws, regulations or ordinances 
promulgated for the promotion of sanitation. The subject property shall be kept in a 
clean and sanitary condition and every effort shall be made to prevent pollution of 
the waters and lands. 

15.	 Hazardous Materials and Hazardous Waste. Storage, handling and disposal of 
hazardous waste shall not be allowed on lands under lease from KPB per KPB 
17.10.240(H). 

LESSEE shall comply with all applicable laws and regulations concerning hazardous 
chemicals and other hazardous materials, and shall properly store, transfer and use 
all hazardous chemicals and other hazardous materials and not create any 
environmental hazards on the lands leased herein. In no event may LESSEE utilize 
underground storage tanks for the storage or use of hazardous chemicals or other 
hazardous materials. 

Should any hazardous chemicals or hazardous materials of any kind or nature 
whatsoever, or hazardous wastes be released upon the subject lands during the 
term of this lease, LESSEE shall IMMEDIATELY report such release to the KPB 
Planning Director or other appropriate KPB official and to any other agency as may 
be required by law, and LESSEE shall, at its own cost, assess, contain and clean up 
such spilled materials in the most expedient manner allowable by law. 

As used herein, "hazardous chemical" means a chemical that is a physical hazard 
or a health hazard. 

As used herein, "hazardous material" means a material or substance, as defined in 
49 C.F.R. 171.8, and any other substance determined by the federal government, 
the state of Alaska or KPB, to pose a signi'flcant health and safety hazard. 

As used herein, "hazardous waste" means a hazardous waste as identified by the 
Environmental Protection Agency under 40 C.F.R. Part 261, and any other 
hazardous waste as defined by the federal government, the state ofAlaska or KPB. 

The covenants and obligations described in this article shall survive the termination 
of this lease. 

16.	 Compliance With Laws. The LESSEE agrees to comply with all applicable federal, 
state, borough and local laws and regulations. 

17.	 Easements and Rights-of-Way. This Lease is subject to all easements, rights-of
way, covenants and restrictions of which LESSEE has actual or constructive notice. 
KPB reserves and retains the right to grant additional easements for utility and 
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publiG access purposes across the property and nothing herein contained shall 
prevEmt KPB from specifically reserving or granting such additional easements and 
rights-of-way across the property as may be deemed reasonable and necessary. All 
trails or roads existing at the time this Lease is executed shall be considered an 
easement for public use. 

As the parties agree that this is a reserved right which is reflected in the annual 
leasEl rental, in the event that KPB grants future additional easements or rights-of
way across the property, it is agreed and understood that LESSEE shall receive no 
damages for such grant. 

As established by AS 38.05, KPB lands sold or leased may be subject to a 
minimum fifty-foot public access easement landward from the ordinary high water 
mark or mean high water mark. 

18.	 Inspections. LESSEE shall allow KPB, through its duly authorized representative, 
to enter and inspect the leased premises at any reasonable time, with or without 
advance notice to LESSEE, to ensure compliance with the terms and conditions of 
this ease. KPB's right to enter and inspect shall be exercised at KPB's sole 
discretion and the reservation or exercise of this right, and any related action or 
inaction by KPB, shall not in any way impose any obligation whatsoever upon KPB, 
and shall not be construed as a waiver of any rights of KPB under this agreement. 

19.	 Property Taxes. LESSEE shall timely pay all real property taxes, assessments and 
othel" debts or obligations owed to KPB. Pursuant to KPB 17.10.120(F) this 
agreement will terminate automatically should LESSEE become delinquent in the 
payment of any such obligations. 

20.	 Assiqnments. LESSEE may assign this Lease only if approved in advance by KPB. 
Applications for assignment shall be made in writing on a form provided by the Land 
Management Division. The assignment shall be approved if it is found that all 
interests of KPB are fully protected. The assignee shall be subject to and governed 
by tre provisions of this agreement and laws and regulations applicable thereto. 

21.	 Subleasing. No LESSEE may sublease lands or any part thereof without written 
permission of the mayor. A sublease shall be in writing and subject to the terms 
and conditions of the original lease. 

} 

22.	 Cancellation. At any time that this Lease is in good standing it may be canceled in 
whole or in part upon mutual written agreement by the LESSEE and either the KPB 
MayJr or Planning Director when applicable. This Lease is subject to cancellation in 
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whole or in part if improperly issued through error in procedure or with respect to 
material facts. 

23.	 Termination. Upon termination of this Lease, LESSEE covenants and agrees to 
return the property to KPB in a neat, clean and sanitary condition, and to 
immediately remove all items of personal property subject to the terms and 
conditions of paragraph 27 below. All terms and conditions set out herein are 
considered to be material and applicable to the use of the property under this 
Lease. Subject to the following, in the event of LESSEE's default in the 
performance or observance of any of the agreement terms, conditions, covenants 
and stipulations thereto, and such default continues thirty (30) calendar days after 
written notice of the default, KPB may cancel this lease, or take any legal action for 
damages or recovery of the property. No improvements may be removed during the 
time in which the contract is in default. 

In the event LESSEE breaches any provisions prohibiting the release of hazardous 
chemicals, hazardous materials or hazardous waste upon the property, and fails to 
immediately terminate the operation causing such release upon notice from KPB, 
then KPB may immediately terminate this lease agreement without further notice to 
LESSEE. 

24.	 Violation. Violation of any of the terms of this lease may expose LESSEE to 
appropriate legal action including forfeiture of lease/purchase interest, termination, 
or cancellation of its interest in accordance with state law. 

25.	 Notice of Default. Notice of the default, where required, will be in writing and as 
provided in the Notice provision of this agreement. 

26.	 Entry or Re-entry. In the event that the Lease is terminated, canceled or forfeited, 
or in the event that the demised lands, or any part thereof, should be abandoned by 
the LESSEE during the agreement term, KPB or its agents, servants or 
representative, may immediately or any time thereafter, enter or re-enter and 
resume possession of said lands or such part thereof, and remove all persons and 
property therefrom either without judicial action where appropriate, by summary 
proceedings or by a suitable action or proceeding at law or equity without being 
liable for any damages therefor. Entry or re-entry by KPB shall not be deemed an 
acceptance of surrender of the contract. 

27.	 Removal or Reversion of Improvements Upon of Lease. 

a.	 Improvements on the property owned by LESSEE shall, within thirty calendar 
days after the termination of the agreement, be removed by LESSEE; 
provided such removal will not cause injury or damage to the land; and 
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further provided that the Mayor, or Planning Director when applicable, may 
extend the time for removing such improvements in cases where hardship is 
proven. The LESSEE may dispose of its improvements to a succeeding 
lessee with the consent of the KPB mayor. 

b.	 If any improvements and/or chattels having an appraised value in excess of 
ten thousand dollars, as determined by a qualified appraiser, are not 
removed within the time allowed, such improvements and/or chattels shall, 
upon due notice to the LESSEE under the terminated or canceled contract, 
be sold at public sale under the direction of the mayor and in accordance 
with the provisions of KPB Code, Title 5. The proceeds of the sale shall 
inure to the LESSEE who placed such improvements and/or chattels on the 
lands, or its successors in interest, after paying to KPB all monies due and 
owing plus all costs, fees and expenses incurred in storing the goods and 
making such a sale. In case there are no other bidders at any such sale, the 
KPB mayor is authorized to bid, in the name of KPB, on such improvements 
and/or chattels. The bid money shall be taken from the fund to which said 
lands belong, and the fund shall receive all moneys or other value 
subsequently derived from the sale or leasing of such improvements and/or 
chattels. KPB shall acquire all the rights, both legal and equitable, that any 
other purchaser could acquire by reason of the purchase. 

c.	 If any improvements and/or chattels having an appraised value of ten 
thousand dollars or less, as determined by the KPB mayor, are not removed 
within the time allowed, such improvements and/or chattels shall revert and 
absolute title shall vest in KPB. Upon request, the purchaser, lessee, or 
permittee shall convey said improvements and/or chattels by appropriate 
instrument to KPB. 

28.	 Rental for Improvements or Chattels not Removed. Any improvements and/or 
chattels belonging to the LESSEE or placed on the land during its tenure with or 
without its permission and remaining upon the premises after the termination of the 
contract shall entitle KPB to charge a reasonable rent therefor. 

29.	 Resale. In the event that this Lease agreement should be terminated, canceled, 
forfeited or abandoned, KPB may offer said lands for sale, lease or other 
appropriate disposal pursuant to the provisions of KPB Code, Chapter 17.10 or 
other applicable regulations. If said land is not immediately disposed of, then said 
land shall return to the Land Bank. ~ 

30.	 Notice. Any notice or demand, which under the terms of this Lease must be given 
or made by the parties thereto, shall be in writing, and be given or made by 
registered or certified mail, addressed to the other party at the address shown in this 
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paragraph. However, either party may designate in writing such other address to 
which such notice of demand shall thereafter be so given, made or mailed. A notice 
given hereunder shall be deemed received when deposited in a U.S. general or 
branch post office by the addressor. 

All notices shall be sent to both parties as follows: 

LESSOR	 LESSEE 
KENAI PENINSULA BOROUGH Kachemak Gun Club, Inc 
Planning Director	 P.O. Box 2020 
144 N.	 Binkley Homer, AK 99603 
Soldotna, AK 99669-7599 

31.	 Responsibility of Location. It shall be the responsibility of the LESSEE to properly 
locate itself and its improvements on the leased lands. 

32.	 Liens and Mortgages. LESSEE shall not cause or allow any liens of any kind or 
nature whatsoever to attach to the property during the term of this lease, except in 
connection with financing transactions as discussed below. In the event that any 
prohibited lien is placed against the property, LESSEE shall immediately cause the 
lien to be released. LESSEE shall immediately refund to KPB any monies that 
KPB may, at its sole discretion, pay in order to discharge any such lien, including all 
related costs and a reasonable sum for attorneys fees. 

For the purpose of interim or permanent financing of improvements to be placed 
upon the leased property, and for no other purpose, LESSEE, after giving written 
notice thereof to KPB, may encumber by mortgage, deed of trust, assignment or 
other appropriate instrument, LESSEE's interest in the leased premises and in and 
to this Lease, provided such encumbrance pertains only to such leasehold interest 
and does not pertain to or create any interest in KPB's title to or interest in the 
leased property. Any such encumbrance shall be entirely subordinate to KPB's 
rights and interest in the leased property. 

A leasehold mortgagee, beneficiary of a deed of trust or security assignee shall 
have and be subrogated to any and all rights of the LESSEE with respect to the 
curing	 of any default hereunder by LESSEE. 

In the event of cancellation or forfeiture of this Lease for cause, the holder of a 
properly recorded mortgage, deed of trust, or assignment will have the option to 
acquire the Lease for the unexpired term thereof, subject to the same terms and 
conditions as in the original instrument. 
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33.	 Non-\Naiver Provision. The receipt of payment by KPB, regardless of KPB's 
knowledge of any breach by LESSEE, or of any default on the part of the LESSEE 
in observance or performance of any of the conditions or covenants of this 
agreement, shall not be deemed to be a waiver of any provision of the agreement. 
Failure of KPB to enforce any covenant or provision herein contained shall not 
discharge or invalidate such covenant or provision or affect the right of KPB to 
enfor::e the same in the event of any subsequent breach or default. The receipt by 
KPB of any payment of any other sum of money after notice of termination or after 
the termination of the agreement for any reason, shall not reinstate, continue or 
extend the agreement, nor shall it destroy or in any manner impair the efficacy of 
any :;uch notice of termination unless the sole reason for the notice was 
nonpayment of money due and the payment fully satisfies the breach. 

34.	 Jurisdiction. Any suits filed in connection with the terms and conditions of this 
Leasl3, and of the rights and duties of the parties, shall be filed and prosecuted at 
Kenai, Alaska and shall be governed by Alaska law. 

35.	 Savings Clause. Should any provision of this Lease fail or be declared null or void 
in any respect, or otherwise unenforceable, it shall not affect the validity of any other 
provision of this Lease or constitute any cause of action in favor of either party as 
against the other. 

36.	 Binding Effect. It is agreed that all covenants, terms and conditions of this 
agrel3ment shall be binding upon the successors, heirs and assigns of the original 
parties hereto. 

37.	 Full and Final Agreement. This agreement constitutes the full and final agreement 
of thl3 parties hereto and supersedes any prior or contemporaneous agreements. 
This agreement may not be modified orally, or in any manner other than by an 
agre l3ment in writing and signed by both parties or their respective successors in 
interl3st. LESSEE avers and warrants that no representations not contained within 
this agreement have been made with the intention of inducing execution of this 
agreement. 

38.	 Lessee warrants that the person executing this agreement is authorized to do so on 
behalf of Kachemak Gun Club, Inc. 
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-------

KACHEMAK GUN CLUB, INC.
 

Clifford L. Calkins, President 

Dated: _ 

ATTEST: 

Linda S. Murphy 
Borough Clerk 

KENAI PENINSULA BOROUGH
 

Dale L. Bagley, Mayor 

Dated: 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY: 

Holly B. Montague 
Assistant Borough Attorney 
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NOTARY ACKNOWLEDGMENT 

STATE OF ALASKA ) 
)ss. 

THIRD JUDICIAL DISTRICT ) 

The foregoing instrument was acknowledged before me this __day of , 
2003, by Dale L. Bagley, Mayor of the Kenai Peninsula Borough, an Alaska municipal 
corporation, on behalf of the corporation. 

Notary Public in and for Alaska
 
My commission expires: _
 

NOTARY ACKNOWLEDGMENT 

STATE OF ALASKA ) 
)ss. 

THIRD JUDICIAL DISTRICT ) 

The foregoing instrument was acknowledged before me this day of 
____'-:--_--:--_ 2003, by Clifford L. Calkins, President, Kachemak Gun Club, 
Incorporated, an Alaska non-profit corporation, on behalf of the corporation. 

Notary Public in and for Alaska
 
My commission expires: _
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Kachemak Gun Club
 

Development Plan
 

Introduction 

The quest by the residents of the lower Kenai Peninsula to develop a public shooting 
center has been ongoing for over 25 years. The first attempt at developing an official 
range b~:gan on April 8, 1975 with a cooperative agreement between the Department of 
Natural Resources (ADNR) and the Department ofFish and Game (ADFG) to enhance a 
gravel pit near the Sterling Highway (mile 163). The Homer Rifle and Pistol Club (later 
renamed to the Kachemak Gun Club) agreed to operate the range. This site was quickly 
outgrown and eventually closed for safety concerns in 1986. The Kachemak Trap Club' 
split from the Kachemak Gun Club and moved to temporary facilities on private land 
while s~:arching for a permanent site. Rifle and pistol shooters and hunters getting ready 
for upcoming seasons were forced to practice wherever they felt they could. Many used 
the original range even though it had been closed. 

During this same period the human population on the Kenai Peninsula has more than 
doubled. With this increase in population came a higher demand for places to shoot and 
fewer places to safely practice. Additionally, ADFG recognized that hunter education 
would ~:ventually become mandatory. In 1995 ADFG met with the trap club, past 
members of the rifle and pistol club, South Peninsula Sportsman's Association and a 
National Rifle Association (NRA) representative to determine the feasibility of upgrading 
the site at Mile 163 to safe shooting standards and/or evaluate other potential sites. The 
conclu~ion was that the Mile 163 site upgrade would be cost prohibitive and other sites 
were impractical because of road construction costs or topographical features. However, 
one site at mile 160 of the Sterling Highway (proposed site) was identified as an ideal 
location for development. The features that made this site ideal included topography for a 
natural backstop, road access, on site electricity, and the fact that shooting was already an 
existing use in the area. 

All parties involved agreed this was an ideal location to create and operate a public 
facility. Since that time we have worked with the state and borough land classification 
processes to ensure this was an allowable use. In addition, the public was informed and 
support gathered to move forward with this project. Recently the Kachemak Gun Club 
was re~;urrected and planning has begun to realize this project. 

Purpose of this development plan 

The purpose of this development plan is to provide the framework for activities for the 
Kachemak Gun Club and to provide a record of intent to the Kenai Peninsula Borough 
(KPB) of site development. 

Org3uization 
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The Kachemak Gun Club is a tax exempt (section 501 c-3 Internal Revenue Service) not
for-profit corporation. Articles ofIncorporation, Bylaws and tax exempt certificate are 
pending. This organization was created for the purpose of design, construction, operation 
and maintenance of all gun club facilities at the proposed location. 

Site Plan 

This site is located north of the Sterling highway at approximately mile 160. The KPB 
Assessors office identifies these parcels as 169-101-03 (KPB land approximately 30 
acres), 169-101-23 (ADNR land approximately 40 acres) and 169-101-53 (KPB land 
approximately 80 acres). Facility development will be confmed to the 30-acre parcel 
(referred to as Tract A) however the other two parcels will be affected as being down 
range (Tract B). Within Tract A, the State of Alaska recently requested and the KPB 
approved a 5 acre subdivision to maintain a radio communications tower. 

Site design and layout 

As described earlier, the site is ideal for development into a shooting center. The general 
terrain of this site provides for a natural backstop well in excess of recommendations by 
the NRA Range Source Book guide to planning and construction. The terrain will also 
provide sound abatement from at least 2 sides. This site is centrally located on the 
Southern Kenai and can be accessed by over 10,000 Borough residents. Travel to the 
range from Homer is approximately 15 minutes, from Anchor Point 5 minutes and from 
Ninilchik 25 minutes. The site is just off the highway and therefore accessible even in the 
winter when snow could restrict use of a more remote site. Electricity is available at 
minimal hookup costs. 

More importantly, gun range activity has been an existing use of this area for many years. 
The proposed range is located only 3 miles north of the existing gun range that was used 
for over 25 years. Additionally, the Trap club operated out of private land across the 
highway from this site for most ofthe last decade. There is also evidence that hunters 
and shooters have practiced in most open spaces in this area for years. 

Facility construction 

Figure 1 is a conceptual drawing of the layout of the facilities planned for this site. 
Construction of facilities will be completed as financing and demands allow. Initially, we 
anticipate one trap range, a 200-yard large bore range with 3 benches, a 50-yard small 
bore and pistol range with 3benches and a stationary archery range with 3-5 lanes. All 
facilities will be constructed to specifications for state and national shooting 
competitions. 

The long term goal of the Kachemak Gun Club is to have combined trap and skeet 
facilities, 5-10 benches on the 200-yard range, 5-10 benches on the 50-yard range, 5-10 
lanes on the archery range and a walking archery course. A multipurpose building will be 
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constructed that would serve as a classroom facility and meeting hall. This building could 
provide space to sell shooting supplies and gun-smithing services. 

Operations and Maintenance 

The intc::nt of the Kachemak Gun Club is to provide a safe and affordable location for the 
public to practice their shooting sports. In addition the site will be built to standards for 
state and national competition and to safety standards recommended by the NRA. 

.\1embership and user fees 

Anyone can become a member. Membership rates are as follows: 

[ndividual annual 50.00 
Family* annual 60.00 
Day Pass 5.00 

*Includes individual, spouse and children 18 and under. 

In addition to membership rates there may be user fees for the associated activities to 
cover costs of targets and target stands. User fees will be allocated to target replacement, 
facility maintenance and improvements. 

Hours of operation 

Hours of operation will depend on demand of shooters and availability of rangemasters. 
Maximum hours of operation will be from 8:00 AM to 9:00 PM daily. 

Facility maintenance 

Facility maintenance will be completed by rangemaster on duty and by additional 
members as necessary. Shooters will be encouraged to take their trash with them however 
receptacles will be provided and emptied as necessary. 

Lead management 

Lead i:, an inevitable by-product of shooting sports. Lead will be recycled periodically 
and proceeds from the sale of lead will be included as income to the Kachemak Gun 
Club. 

Safety 

Rules of operation 

A complete set of safety rules will be posted and all shooters will be advised to be aware 
of the rules. All members will be provided copies of the rules of operation when dues are 
paid. 
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On site supervision 

A rangemaster will be on site during all open hours and during special events. Noone 
will be allowed to shoot unless there is a rangemaster on duty. 

Insurance 

The Kachemak: Gun Club currently carries one million dollars of insurance. 
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K!l.chemak Gun Club Development Plan Addendum 

Organization 
Incorporated April 18th, 2002 
M. t.~ /1 t3tS~ S 1'1' i~ - I (H> 

Site P~ln 
Location will be Tract C, lIe- Anchor Point Subdivision, Con~ining ~1.926 acres. 

Facility Construction 
EstlmClted value ofallliz,ted improvements is $S 17.500.00 
Tilneblble for constructing/implementi1\£ all improvements will be as funding becomes available 2004
2005-2006-2007-2008. 
The t~pe, amount, and methods ofconstruction for the folloWing items: 
Multipurpose building: 40'X40' single story building for clubhouse, classrooms for hunter Ed, etc, to 
code.. wood &erne. slab (1ft grade, oil he:lt, water cistern, septic system, Estimates cost. S110.oo per 
squar~) foot. Total $272,000.00. 
Trap House: Two conCNU block houses, $2000.00 each, total $4000.00. Automatic traps $7800.00, 
voice release system $1600.00. ~ _ en.Cf< ~7' ;> 
Berml;: For SO yard pistol and small bore range, SIO,OOO.oo - /NCl.l4be'$ (f~~ fJ 

For archery range, 52500.00 
Fencing; Posb-60 posh. @ $720.00. Insl.9.11 posts and top wire and chain link for fence $4500.00 
Gate: In:dall gate (back hoe-6 hour~ welder..6houn. labor) 8 hours) Totfll $1230.00 
R.oad~l/drivewayslparkin~ areas: Parking construction $4,000.00. Remove present rOQd (Bensoll Road) 
accessing gravel pit to nlouth oftract C-ITC Anchor Point Subdivision and relocate 3S far west as 
possible, allowing room for permanent buildit1&, parking areas and proper location for trap range-

U~~.~ Soo, 000 ~
 
Utility hook-up&: Meter base and breaker at club house $350.00, unde.iground cable to trap houses and
 
rango master building $&50.00.
 
Oth~~ improvements: Ten ooncrete and steel shooting benches- $1200.00
 
Covel" over benches-S3000.00
 
RanE:e master Bulldil'lg·$3000.00
 

Existing Improvemen.ts: Total amount including all labor, machine time, etc $82,796.00 
Trap warm up house- $5500.00 
Trap houso- $500 
Three electric traps- $6000.00
 
CONEX- $1300.00
 
Eight rolls 12' chain lirlk.fence (75' long)- $4000.00
 
Tire backstop 51250.00 + $280.00(pick up and transport oftires), labor 46 houri@25.0o-S11500.00. 
Generator· $1000.00 
Targets~ $2000.00 

Operations and Main.tenance 
Lead Managemcnt- LCltd will be recycled by commercial operators as conditions warrant, there will be 
no '.vaste. 
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Exhibit 1
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ITC - Anchor Point Subdivision
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Section 11, T5S, R15W, S.M. HRD, Alaska
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The information depicted hereon is for a graphical representation only of the best available sources
The Kenai Peninsula Borough assumes no_r=-C'''(~r{6;';''' for any errors on this map. 
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FRANK H. MURKOWSKI 
GOVERNOR 

DEPARTMENT OF NATURAL RESOURCES 
DIVISION OFMINING, LAND AND WATER 550 W. 7TH AVE., SUITE 90Ge 
SOUTHCENTRAL REGION LAND OFFICE --.r:-'T"""o_ ANCHORAGE, ALASKA 99501·3577 

March 27, 2003 

Cliff Calkins
 
President, Kachemak Bay Gun Club
 
Box 2020
 
Homer, Ak 99603
 

Re: Anchor Point Shooting Range 

Dear Mr. Calkins: 

I reviewed the information you've provided regarding your club's effort to construct and operate a shooting
 
range on land owned by the Kenai Peninsula Borough (KPB) near Anchor Point. The proposed range lies
 
on land formerly used as a material site by the state highway department and is just south of state land
 
retained by the highway department for their use. It lies adjacent to an undeveloped parcel of state land
 
managed by the Division of Mining, Land and Water (EI/2SEI/4NEI/4 Sec. II T5S, 15W Seward
 
Meridian).
 

According to the information you've provided there is a shot outfall area for the shotgun range that may
 
extend into the SW comer of the EI/2SEI/4NE 1/4 Sec. I I T5S, 15W Seward Meridian. It is my
 
understanding that this outfall area is the furthest distance that shot might fall and that it is anticipated the
 
shooting range will not affect this property.
 

The Kachemak Gun Club (KGC) has requested that my office provide a letter agreeing to the development
 
of the shooting range and acknowledging that state land may lie within the over shoot area for the shotgun
 
range. The Department of Transportation has previously provided a letter expressing their willingness to
 
cooperate with your club.
 

The use of firearms in compliance with state and local laws on state land does not require authorization
 
from our office. Therefore I have no objection to the location of a shooting range adjacent to the state lands
 
described above. At such time as a new land use is proposed for the subject state lands mitigation measures
 
may be required of the Kachemak Gun Club to ensure future development potential of thest: parcels is not
 
diminished.. At such time as new land uses are proposed, the state and KGC will work cooperatively with
 
all involved parties on any necessary mitigation measures. My intent is to not interfere with the
 
development of the shooting range yet retain options for the future direct use of adjacent state parcels.
 
Please call Mike Sullivan of my staff at 269-8566 if you have any questions about this correspondence.
 

~£J7k g~ 
Richard B. Thompson Y 
Regional Manager 

Cc Kenai Peninsula Borough
 
Department of Transportation
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Glyn Bindon 
59863 Lark Sparrow Court 
Homer, AK 99603 

June 24, 2003 
Mr. Peter Sprague <~;;):7j;;::r5;~:~~~~> \ 
President Ai -""',\

~'i ,?,;.\\\Kenai Peninsula Borough ~,'r " • il, .,?' 

144 N. Binkley , !',. L • 2003 1< \ \ 
"; '_ If _".! 

Soldotna, AK 99669-7599 
"... 

, ,.<..•. :~:::"'" " i 
i "':; ~~'J~/ 

. .1q .,' I

-'" .. .'c." ./<:'} /
Dear MI'. Binkley: '.. ":) I 

' •."'~' "', 1.• ,',"-C::>/
I am strongly in support ofthe new public shooting range at mile 160 on the Sterling -',._-~.'_.... / 
Highway'. 

I have used the place in that people now use and think that it is a mess and rather unsafe 
with all the metal pieces that are there and have been used as targets. 

The new range would be better for our law enforcement officers to use for training. 

As a hWlter, I would rather use a properly supervised and safe range. 

I am chairman of Trijicon, Inc. We supply sights to the FBI and US Special forces and 
we have;: used shooting ranges in many places, and appreciate the benefits of a good range 
for the demonstration ofour products.
 

Yours sincerely,
 

~~-~--
Glyn A. Bindon 
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Peter Sprague 
Kenai Peninsula Borough 
144 N. Binkley 
Soldotna,AJ( 99669-7599 

Dear Mr. Sprague: 

This letter is to express my support for the construction ofa public shooting range at mile 
160 on the Sterling Highway. Since there is not an adequate or safe shooting range at the 
present time, I would encourage you to consider construction of such. 

My company offers several different unguided hunting expeditions. I would like to be 
able to give our customers the option of sighting in their guns or target practice before 
they begin their trip. To have a safe shooting range would be a real asset. 

I would support and urge your support of the construction of a public shooting range for 
the southern Kenai Peninsula. Thank you for your consideration of this project. 

Sincerely, 

Tim Cashman Jr. 
P. O. Box 3143 
Soldotna, AK 99669 
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Peter Sprague 
Kenai Peninsula Borough 
144 N. Binkley 
Soldotna, AK 99669-7599 

Dear Mr Sprague: 

This letter is being written to you to let you know ofour support for the construction of a 
public shooting range at mile 160 on the Sterling Highway. We are avid hunters and 
would welcome a safe, controlled area to sight in and practice with our guns. 

As with any sport, a safe place to practice is essential. With the growth and development 
ofthe sO'lthern Kenai Peninsula, a safe place to shoot, practice, receive proper 
instructions is becoming harder and harder to find. 

Please consider supporting the construction of a public shooting range that will service 
the southern Kenai Peninsula. 

Sincerely 

Garth and Rhonda Bradshaw 
P.O. Box 1854 
Homer, .AK 99603 
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Introduced by:	 Long, Mayor 
Date: 07/08/03
 
Hearing: 08/05103
 
Action:
 
Vote:
 

KENAI PENINSULA BOROUGH
 
ORDINANCE 2003-30
 

AN ORDINANCE ESTABLISHING THE SEWARD-BEAR CREEK
 
FLOOD SERVICE AREA
 

WHEREAS,	 the Seward-Bear Creek area has experienced at least five major floods since 1986; 
and 

WHEREAS,	 on November 20, 2002, a community meeting was conducted in Seward to 
identify problems and potential solutions concerning the flooding issues in the 
Seward area; and 

WHEREAS,	 a general theme emerging from that meeting was that the entire watershed should 
be examined as a whole and a plan developed for projects to reduce the risk of 
damage to private and public property from future flooding; and 

WHEREAS,	 on March 21, 2003, the borough clerk certified a petition to establish a service 
area in the Seward-Bear Creek area to provide flood protection, response, and 
recovery services; and 

WHEREAS,	 on June 16,2003, the assembly conducted a public meeting in the city of Seward 
to receive public comments regarding formation of a Seward-Bear Creek flood 
service area; and 

WHEREAS,	 the meeting was well attended, and approximately fifteen persons testified with 
__ supporting and __ opposing formation of the service area; and 

WHEREAS,	 due to the size and population of the proposed area, the lack of need for city 
government and certain character, resource, population, and boundary standards 
for annexation to cities as described in 3 AAC 110.090-.140, such services Gannot 
be provided by an existing service area, by annexation to a city, or by 
incorporation as a city; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF TIlE KENAI 
PENINSUJLA BOROUGH: 

SECTION 1.	 Title 16 of the Kenai Peninsula Borough Code of Ordinances is amended by 
adding a new chapter 16.50, which shall read as follows: 
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CHAPTER 16.50. SEWARD-BEAR CREEK FLOOD SERVICE AREA 

16.50.010. Boundaries. 

There is established a service area within the borough designated as the "Seward
Bear Creek Flood Service Area" in that portion of the borough described as all the 
following referenced to the Seward Meridian, Alaska: 

Beginning at the southwest corner of Section 30, Township 01 South, 
Range 01 West, thence north along the range line common to Ranges 01 
West and 02 West to the Northwest corner of Section 6, Township 01, 
North, Range 01 West. Thence east along the township line common to 
Townships 01 North and 02 North to the northeast corner of Section 5, 
Township 01, North Range 01 East. Thence south along the section line 
to the southeast corner of Section 32, Township 01, North Range 01 East. 
Thence west along the township line common to Townships 0 1 North and 
01 South to the northeast corner of Section 5, Township 01 South, Range 
01 East. Thence south along the section line to the southeast corner of 
Section 29, Township 01 South, Range 01 East. Thence west along the 
section line to the point of beginning. 

16.50.020. Mill levy. 

No mill levy in excess of 0.5 mills shall be levied on behalf of the service area 
unless an increase is approved during the budgetary process. 

16.50.030. Board of directors. 

There is established a board of directors for oversight of the operations of the 
Seward-Bear Creek Flood Service Area composed of seven members who shall be 
elected by the qualified voters of the service area in the manner provided in the borough 
election code and KPB 16.04.065 as now enacted or may be hereinafter amended. Board 
seats to be filled at the first election of board members shall be staggered as follows: 
Seats A and D for one year; seats B and E for two years; and seats C, F, and G for three 
years. 

16.50.040. Board-Meetings-Quorum. 

The board shall meet periodically at a regularly scheduled time and place designated 
by the board. Special meetings of the board may be called by the chair of the board or by 
any two members upon one day's notice thereof published in a newspaper or via radio 
having general distribution within the service area. The notice shall set forth the time 
and place of the meeting and shall be mailed or telephoned to e~ch board member. All 
meetings shall be open to the public as provided by law. Four board members shall 
constitute a quorum; however, an action shall require the affirmative vote of four board 
members. 
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16.50.050. Board-Election of officers. 

At the first regular meeting following certification of the election by the assembly, 
and annually thereafter, the board shall elect by majority vote of the board members, and 
from the board members, a chairman and such other officers as the board shall determine 
to be desirable who shall hold office until successors are elected. 

16.50.060. Board-Terms of office. 

Each member of the board of directors shall be elected for a term of three years and 
shall serve thereafter until his or her successor has been elected, qualified and sworn to 
assume the duties of the office, except that the first board shall contain members elected 
for lesser periods as designated in the documents setting up the election to provide for 
staggered terms and as provided in KPB 16.50.030. 

16.50.070. Board-Vacancies-Created when. 

Vacancies on the board are created upon declaration of vacancy by the board if a 
member: 

A Fails to qualify or take office within 30 days after his or her election or 
appointment; 

B. Is physically absent from the service area for a 90-day period, unless excused 
by the board; 

C. Changes his or her residency for a period longer than 60 days to a location 
outside of the jurisdiction from which the board is elected; 

D. Resigns and his or her resignation is accepted; 

E. Is physically or mentally unable to perform the duties of his or her office; 

F. Misses three consecutive regular meetings unless excused; or 

G. Is convicted of a felony or of an offense involving a violation of his or her oath 
of office. 

H. Is removed from office pursuant to a recall election. 

16.50.080. Board-Vacancies-Filling. 

Vacancies on the board shall be filled by majority vote of the remaining board until 
the next general election of the borough at which time a new member shall be elected to 
fill the unexpired term or for a three-year term ifno unexpired term remains. 

~ 

16.:50.090. Board-Powers and duties. 

Pursuant to the provisions of AS 29.35.460 the board of directors of the service area, 
sucject to KPB 16.04.001, assembly approval and appropriation of funds, shall have the 
power to provide flood protection, response, and recovery services. Additionally, subject 
to assembly approval, the board shall be responsible for developing, implementing, and 
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updating a development plan for furnishing flood protection, response, and recovery 
services. The board shall promptly provide accurate and complete copies of minutes of 
all board meetings, all board resolutions or other actions taken by the board to the mayor 
and assembly. 

16.50.100. Personnel system-Rules and regulations. 

Unless specifically provided otherwise, the borough personnel system and Title 3 of 
the Kenai Peninsula Borough Code of Ordinances apply to personnel employed by the 
Seward-Bear Creek Flood Service Area. 

16.50.110. Employee conduct requirements. 

Employees of the Seward-Bear Creek Flood Service Area are employees of the 
borough, and as such, are required at all times to conduct themselves in an exemplary 
manner befitting the public service in which they are employed. 

16.50.120. Budget and fiscal control. 

The formulation of a budget and fiscal control of expenditures of public monies of 
the Seward-Bear Creek Flood Service Area are under the supervision and direction of the 
mayor and the assembly. The finance director of the borough shall provide the board 
with the rules and regulations governing the appropriation of funds, the budgeting of 
funds, the authorization of expenditures, and any and all rules and regulations of the 
borough fiscal policy to which the service area is subj ect. The board shall arrange for the 
preparation of a budget and capital program, which shall be submitted to the mayor for 
approval. The budget and capital expenditure proposals shall be subject to the 
procedures for adopting the borough budget and capital expenditures program and its 
consideration by the assembly. Such public hearings as are necessary shall be a part of 
the budgetary procedures before the board and the assembly. 

16.50.130. Officers-Appointment, qualifications, and removal. 

The mayor, after considering the recommendation of the board, may appoint such 
administrative officers as the mayor deems necessary. These officers shall be subject to 
removal by the mayor as provided for administrative personnel in KPB 3.04.070. To the 
extent feasible, the mayor shall consider the recommendation of the service area board 
prior to such removal. The administrative officers shall administer policy as set by the 
board with the concurrence of the mayor. 

16.50.140. Chief administrative officers-Accountability. 

Administrative officers of the service area shall be held accountable to the mayor 
and the board only, and they shall make written and verbal reports to the mayor and the 
board as required by the mayor and the board. All other service area employees below 
the staff level shall be accountable to such administrative officers as are designated by 
the mayor and the board. 
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16.50.150. Policies-Formulation and authority-Approval required. 

The board, or its designee, shall formulate policies to govern the operation of the 
service area departments, and shall be responsible to the mayor for the personnel, morale, 
and general efficiency of the department. Prior to implementation, such policies shall be 
approved by the assembly by resolution. 

16.50.160. Annual reports required. 

The board shall make a complete annual report to the mayor within one month after 
the dose of the fiscal year, such report to include the information specified by the rules 
and regulations of the borough, together with comparative data for previous years and 
recommendations for improving the service to the service area. 

16.50.170. Procedure-Conduct of affairs-Meetings. 

The board shall adopt bylaws or regulations governing the conduct of its affairs so 
long as such bylaws are procedural in nature and do not conflict with the substantive 
rules and regulations governing the board in its delegated powers. The board shall adopt 
rules of procedure for the conduct of its meetings so long as such rules of procedure are 
not in conflict with bylaws and regulations governing the board. 

16.50.180. Purchasing-Agent. 

A. The purchasing agent for the service area is the borough purchasing and 
contracts manager. All purchases of supplies, materials, equipment, and contractual 
services shall be made in accordance with the rules and regulations adopted by the 
assembly. 

B. All contracts for capital improvements and maintenance perfonned in 
connection with the service area shall be bid and administered by the borough public 
wor:t<:s department in accordance with the department's nonnal procedure for letting of 
contracts. 

1650.190. Accounts-Vouchers-Accounting. 

All accounting functions for the service area shall be under the supervision of the 
borough finance director who shall provide rules, regulations, and procedures governing 
thelsSUance and payment bfvoucJlers, the issuanCe and payment of checks, the use of the 
cen1ral treasury of the borough, and the manner in which all bonds, contracts, leases or 
other obligations requiring the payment of funds from the appropriations in the service 
arec. budget are to be processed and administered. 

1650.200. Fiscal procedures. 

The service area shall abide by the fiscal policies and procedures applicable to the 
borough general government budget. 
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SECTION 2.	 That the following proposition shall be placed before the voters of the Kenai 
Peninsula Borough Seward-Bear Creek Flood Service Area at the regular election 
to be held on October 7, 2003: 

PROPOSITION: 
"Shall the Kenai Peninsula Borough be authorized to exercise powers to provide 
flood planning, protection, response, and recovery services in the Kenai Peninsula 
Borough Seward-Bear Creek Flood Service Area within the service area 
boundaries defined by Ordinance 2003-__?" 

YES NO __ 

SECTION 3.	 That Section 2 of this ordinance shall take effect immediately upon its adoption, 
and Section 1 of this ordinance shall take effect upon approval of the proposition 
in Section 2 above by a majority of the qualified voters voting on the issue and 
when either the borough receives Department of Justice preclearance under the 
Voting Rights Act of 1965 or 60 days after the Department of Justice has received 
the borough's request for preclearance, whichever is earlier. If the borough's 
request for Department of Justice preclearance has been resolved prior to the 
certification of the election results, the date of certification shall be the effective 
date of the ordinance. 

SECTION 4.	 That this ordinance shall also only take effect after the city of Seward either 
agrees to be included in the service area by ordinance or approval is granted by a 
majority of the voters as required by AS 29.35.450. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH TillS * 
DAY OF * 2003. 

Pete Sprague, Assembly President 

ATTEST: 

Linda S. Murphy, Borough Clerk 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY, SOLDOTNA, ALASKA 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

DALE BAGLEY 
MAYOR 

MEMORANDUM 

TO:	 Pete Sprague, Assembly President 
Members, Kenai Peninsula Borough Assembly 

FROM:	 Ron Long, Assembly Membe~ 
Ol(3 Dale Bagley, Mayor 

DATE:	 June 26, 2003 

SUBJECT:	 Ordinance 2003-c::SCJ creating the Seward-Bear Creek Flood Service Area 

The Seward and Bear Creek areas have experienced several significant floods since 1986 
costing millions of dollars for repairing damages to public and private property. Most recently 
the flood in 2002 resulted in a presidential disaster declaration. In November 2002, the borough 
sponsored a community meeting including private citizens and representatives from numerous 
public agencies to discuss possible solutions to this continuing flood problem. The consensus 
emerging from that meeting appeared to support investigating formation of a watershed district 
or service area. Following that meeting, a petition was circulated among Seward and Bear Creek 
area residents seeking formation of the service area. On March 21, 2003, the borough clerk 
certified the petition as containing sufficient signatures to establish the service area in the 
Seward-Bel[ Creek area to provide flood protection, response, and recovery services. 

As Jfoposed in this ordinance, the board would include seven elected members. The 
service area would include both the city of Seward and the surrounding area and a mill levy of 
0.5 is proposed in the ordinance. The ordinance contains language consistent with previously 
approved language clarifying that the assembly may increase the mill rate in the budget process. 
In the ordinance, the service area board is also required to prepare a development plan for the 
provision (If these services, and the plan is to be updated annually. 

Because the proposed service area includes the area inside the city of Seward as well as 
the surrounding area, the city of Seward must separately approve its inclusion in the service area. 
According to Alaska Statutes, the city may approve its inclusion in the service area by ordinance 
or by separate vote of the residents. 
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Proposed Seward! Bear Creek Flood Service Area 

All refe.rencing the Seward Meridian 
Beginning at the southwest comer of Section 30, Township 01 South, Range 01 West, 
thence :ilOrth along the range line common to Ranges 01 West and 02 West to the 
northwl~st comer of Section 6, Township 01, North, Range 01 West. Thence east along 
the township line common to Townships 01 North and 02 North to the northeast corner of 
Section 5, Township 01, North Range 01 East. Thence south along the section line to the 
southeast comer of Section 32, Township 01, North Range 01 East. Thence west along 
the township line common to Townships 01 North and 01 South to the northeast corner of 
Section 5, Township 01 South, Range 01 East. Thence south along the section line to the 
southeast comer of Section 29, Township 01 South, Range 01 East. Thence west along 
the seclion line to the point of beginning. 
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Introduced by: 
Date: 
Hearing: 
Action: 
Vote: 

Glick 
07/08/03 
08/05/03 

KENAI PENINSULA BOROUGH 
ORDINANCE 2003-31 

AN ORDINANCE PLACING AN ADVISORY PROPOSITION ON THE BALLOT
 
ASKING THE VOTERS WHETHER THE BOROUGH'S EXERCISE OF THE POWER
 
TO PRO\lDE TRANSPORTATION SYSTEMS ON AN AREAWIDE BASIS WITIllN
 

THE BOROUGH SHOULD BE AFFIRMED
 

WHEREAS,	 in KPB Chapter 13.10, the Kenai Peninsula Borough Assembly by ordinance 
adopted the authority to provide funding for public transportation systems within 
the borough pursuant to AS 29.35.21 O(b)(1) in accordance with procedures set 
out in that chapter; and 

WHEREAS,	 while the exercise of transportation powers by ordinance is authorized in the 
Alaska Statutes, this is a potentially extremely expensive service upon which the 
voters should be provided an opportunity to express their opinion; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSUIJA BOROUGH: 

SECTION 1.	 That KPB Chapter 13.10 is hereby repealed. 

SECTION 2.	 That the following advisory proposition shall be placed before the voters of the 
Kenai Peninsula Borough at the regular election to be held on October 7,2003: 

PROPOSITION 
"Shall the action taken by the Kenai Peninsula Borough Assembly in adopting 
KPB Chapter 13.10, providing funding for transportation systems in the borough, 
be affirmed?" This is an advisory proposition. 

YES	 NO 

SECTION 3.	 That Section 1 of this ordinance shall take effect if the proposition in Section 2 
above is not approved by a majority of the qualified voters voting on the issue, 
provided that repeal of KPB Chapter 13.10 shall have no effect upon the use of 
funds appropriated for transportation purposes prior to approval of the 
proposition. 
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH TIDS * 
DAY OF * 2003. 

Pete Sprague, Assembly President 
ATTEST: 

Linda S. Murphy, Borough Clerk 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY • SOLDOTNA, ALASKA • 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

DALE BAGLEY 
MAYOR 

MEMORANDUM 

TO:	 Pete Sprague, Assembly President 
Members, Kenai Peninsula Borough Assembly 

FROM:	 Betty Glick, Assembly Member ~ ;.- jYJd 
DATE:	 June 26, 2003 

SUBJECT:	 Ordinance 2003-~, An ordinance placing an advisory proposition on the 
ballot asking the voters whether the borough should exercise the power to provide 
transportation systems on an areawide basis within the borough 

The borough adopted transportation powers on an areawide basis in Ordinance 2000-19
06, which ,~nacted Chapter 13.10 of the Kenai Peninsula Borough Code. It authorized funding 
for public transportation systems within the borough on an areawide basis. Alaska Statute 
29.35.21 O(b)(1) authorizes the borough to adopt this power by ordinance. However, this power 
will potentially have a significant adverse fmancial effect upon the borough as public 
transportation systems tend not to be self-supporting and can require significant government 
subsidies. As this is such a potentially expensive power, I believe the voters should be provided 
with the opportunity to express their opinion on this matter. While this vote is advisory in the 
sense thatJ does not bind future assemblies, I believe it is important to provide the voters with 
an opportunity to express its opinion on this important issue. If the proposition passes then 
chapter 13 ,10 would be repealed immediately, but the repeal would not effect existing 
appropriations. 
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Introduced by: Glick 
Date: 07/08/03 
Hearing: 08/05103 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2003-32 

AN ORDINANCE PROVIDING FOR SUBMISSION TO THE VOTERS OF A
 
PROPOSITION AUTHORIZING AREAWIDE AUTHORITY OF THE KENAI
 

PENINSULA BOROUGH TO FUND SERVICES PROVIDED BY THE ALASKA
 
CHALLENGER CENTER FOR SPACE SCIENCE TECHNOLOGY, INC.
 

WHEREAS,	 the Alaska Challenger Center for Space Science Technology, Incorporated, a 
nonprofit 501(C)(3) corporation, was conceived to memorialize those Astronauts 
lost in the Challenger Space Shuttle Disaster and created by the United States 
Congress to advance technologic and scientific education of our children; and 

WHEREAS,	 many people of the State of Alaska and the Kenai Peninsula Borough supported 
the construction and operation of this center for supplemental education of 
children and adults in the areas of math, science, technology, teacher training, and 
interpersonal communications; and 

WHEREAS,	 more than $9 million in federal, state, organizational, and individual funds have 
been spent on building and operating the facility in the past five years; and 

WHEREAS,	 borough funding assistance would greatly help to maintain some assurance of 
continuing these programs that benefit the students, teachers, and general public 
within the Kenai Peninsula Borough; and 

WHEREAS,	 voter approval is required for the borough to exercise the power to provide 
funding assistance to this organization; and 

WHEREAS,	 the proposed mill rate for this program would not exceed 0.10 mill (one tenth of a 
mill) unless authorized by the assembly by ordinance; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSUJLA BOROUGH: 

SECTION 1.	 That KPB 5.23 is enacted as follows: 
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5.23.010. Authority to provide funding. 

The borough may provide, on an areawide basis, funding to the Alaska 
Challenger Center for Space Science Technology, Inc., to use in providing 
technologic and scientific programs within the borough, in accordance with the 
provisions of this chapter. 

5.23.020. Limitation of funding. 

Funding provided under this chapter will be subject to annual appropriation 
and authorization by the assembly. The total of all funding may not exceed the 
amount that would be generated by an areawide tax levy of 0.1 mills. 

5.23.030. Funding restricted to operations. 

A. No funds provided by the borough to the Challenger Center for Space 
Science Technology; Inc. under this chapter may be used for capital 
improvements, or construction of facilities. Funds may only be used for the 
operational expenses used to provide technologic and science programs offered 
within the borough for public purposes. 

B. No money may be utilized for programs outside the borough, except that 
this provision does not prohibit the use of funds to operate the portion of distance 
learning programs located in the borough. 

C. Borough funds must only be used for purposes allowed by law, and may 
not directly benefit a private educational institution to the extent prohibited by the 
Constitution of Alaska. 

5.23.040. Grant application. 

In order to be eligible for receipt of funding under this chapter, the Alaska 
Challenger Center for Science and Technology must submit a grant application in 
writing to the mayor no later than February 15 of each year for consideration in 
the next fiscal year budget. The application shall specify the amount sought and 
describe the proposed use of the funds. 

5.23.050. Agreement. 

Prior to receiving funds, the Alaska Challenger Center for Science and 
Technology must sign an agreement that its use of the funds will be in accordance 
with the provisions of this ordinance for a public purpose and that it will be 
responsible to refund any monies used for purposes not authorized by this 
ordinance or prohibited by law. It must also agree to provide an accounting for 
the funds received and provide certification by its auditors that the funds were 
used in compliance with this ordinance. 

Ordinance 2003-32 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
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SECTION 2:.	 That a ballot proposition be placed before borough voters at the next regular 
election to read as follows: 

PROPOSITION No. _ 

Shall the Kenai Peninsula Borough have areawide authority to provide funds to 
the Alaska Challenger Center for Space Science Technology, Inc. to help pay 
operational expenses for technologic and science programs offered within the 
borough for public purposes? It is intended that the total annual funding may not 
exceed the amount that would be raised by the equivalent of an areawide tax levy 
of one-tenth (0.10) of a mill. 

YES	 NO _ 

SECTION 3.	 Section 2 of this ordinance shall take effect immediately upon its enactment, and 
Section 1 this ordinance shall only take effect after certification of the October 
2003 election and if the proposition in section 2 of this ordinan.ce is approved by a 
majority of the voters voting on the proposition. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * 
DAY OF * 2003. 

Pete Sprague, Assembly President 
ATTEST: 

Linda S. Murphy, Borough Clerk 
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KENAI PENINSULA BOROUGH 
144 N. BINKLEY· SOLDOTNA, ALASKA· 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

-.
" "-"",._.~" . 

DALE BAGLEY 
MAYOR 

MEMORANDUM· 

TO:	 Pete Sprague, Assembly President 
Members, Kenai Peninsula Borough Assembly 

FROM:	 Betty Glick, Assembly Member ../Jfh 
DATE:	 June 26, 2003 

SUBJECT:	 Ordinance 2003-.3.,;z , providing for submission to the voters of a proposition 
authorizing areawide authority of the Kenai Peninsula Borough to fund services 
provided by the Alaska Challenger Center for Space Science Technology, Inc. 

Several months ago I was approached by representatives from the Alaska Challenger 
Center for Space Science Technology seeking financial support from the borough for the 
operation of the Challenger Center. The Alaska Challenger Center for Space Science 
Technology provides a valuable service to the community by advancing technologic and 
scientific education of children and adults and providing simulated space flight experiences. 

The borough does not have the authority to provide such funding without voter approval. 
The level of funding requested is no more than one-tenth of a mill, subject to assembly 
appropriation. I support providing the voters with an opportunity to address this question, which 
would authorize the borough to exercise the power necessary to provide funding for this 
program. Your consideration of this ordinance is appreciated. 
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PENINSULA BOROUGH 
144 N. BINKLEY· SOLDOTNA, ALASKA· 99669·7599 
BUSINESS (907) 262-4441 FAX (907)262·1892 

KENAI 

DALE BAGLEY 
MAYOR 

NOTICE OF APPOINTMENT 

TO: Pete Sprague, Kenai Peninsula Borough Assembly President 
Kenai Peninsula Borough Assembly Members 

FROM: f)dJ Dale L. Bagley, Borough Mayor 

DATE: July 8, 2003 

SUBJECT: Appointment to KPB Planning Commission 

In accordance with AS 29.40.020, appointments to the Borough Planning Commission are 
recommended by the borough mayor, subject to confirmation by the assembly. In accordance with 
KPB 2.40, I hereby submit to you for confirmation the following appointments to the Kenai 
Peninsula Borough Planning Commission: 

Mark Massion City of Seldovia Term Expires July 31, 2006 
(Letter from Mayor of Seldovia and Mr. Massion's application will be provided at July 8 meeting) 

James Isham Sterling Area Term Expires July 31,2006 
Brert Johnson Kasilof/Clam Gulch Area Term Expires July 31, 2006 
Blair 1. Martin Kalifomsky Beach Area Term Expires July 31, 2006 

Applicants are registered voters and reside within the area to be represented. Attached are the 
applications for appointment. 

DLB/eo 
Attachments 
cc/att:	 Max Best, Planning Director 

Marie Sweppy, Admin Asst., Planning Dept. 
PhiLp Bryson, KPB Planning Commission Chair 
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April 8, 2003 

Dale Bagley, Mayor 
Kenai Peninsula Borough 
144 N. Binkley 
Soldotna, Alaska 99669 

Dear Mayor Bagley 

Just received a letter from Max Best that my term of Borough 
Planning Commissioner for the Sterling District will expire in July 31, 
2003. 

I must say that I have thoroughly enjoyed working together with all 
the great people that make up the Planning commission, Platt 
committee and Staff. I would consider it an honor to be re-appointed 
to another term 

/ __§in,reIY 

{_.
/" 

/
~hJLr-

/,r
/ James Isham 

.I PO Box 51 
Soldotna, AK 99669 
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Brent Johnson 
20773 Porcupine Lane 
Clam Gulch, AK 99568 
907-262-47E33 

April 14, 2003 

Mayor Dale Bagley 
144 N. Binkley 
Soldotna, AI< 99669-1892 

Dear Mayor, 

Thank. you for appointing me to the Borough Planning Commission in 2000. 

I was honorled to serve with your administration. 

My term is set to expire in July and I am seeking reappointment. The 

present Planning Commission has a wide array of experience helpful in determin

ing land issues. I believe my background in surveying, setnetting, and working 

for Rozak Excavating; continues to be useful to the Commission. 

ThanlKs again for the previous appointment and regardless of your decision 

concerning me, you have my support in working for the people of the Kenai Pen

insula Borough. 

Respectfully, 

~-1-~ 
.I ~ UBre~tJohns~n 

cc: Philip Bryson 
KPB Planning Commission Chairman 
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Blair 1. Martin	 Routed From 
Mayor's Office to:P.O. Box 1776 
ClerkSoldotna, AK 99669 Assembly 
legal 
Finance 

May 12, 2003 Assessing -------~ 
Planning ~ 
Roads -------
SBe 
Purchasing - ..J J E'lL _ .J}.. 
Other .:::z:: ~ ~.) 

Dale Bagley, Mayor Date:~.3ID3 
Kenai Peninsula Borough 
144 N. Binkley 
Soldotna, AK 99669 

Dear Mayor Bagley: 

Thank you for the opportunity to serve as Borough Planning Commissioner over 
the last three years. The experience has been both rewarding and enjoyable. 

It would be my pleasure to be re-appointed as Borough Planning Commissioner 
for another term. Serving the residents ofthis borough has been a privilege and a honor. 

Sin~ft~ 
Blair 1. Martin 

243 



KENAI PENINSULA BOROUGH CLERK'S OFFICE
 
If-inda Murph!" MMC, Borough Clerk Sherry Biggs, Deputy Clerk 

144 North Binkley Street 
w 907-262-13608 Soldotna, Alaska 99669 Fax 907-262-8615 

MEMORANDUM
 

TO: President Pete Sprague 
Members of the Borough Assembly 

FROM: Linda Murphy, Borough Cld~ 
DATE: June 25, 2003 

SUBJECT: Request for Street Name Review 

KPB 14.10.080 provides for Assembly review of the naming or renaming of streets by the 
Planning Commission upon receipt of a written request and payment of a $300 fee by any person 
who submitted a written statement or gave oral testimony to the Commission at its public hearing. 

We have received a request from Buz Moore for Assembly review of the renaming of Cottonfield 
Avenue to Tall Tree Avenue. Attached are the following documents: 

•	 Mr. Moore's written request 
•	 Copy of Planning Commission Resolution SN 2003-10 [Note: This resolution 

originally had 14 maps attached; we have only reproduced the map of the subject 
street.] 

•	 Planning Commission Minutes (June 9, 2003) 
•	 Planning Commission Minutes (May 27, 2003) 
•	 Staff report and back up that went to the Planning Commission at its May 27 

meeting 

If the Assembly votes to change the name of the street as requested, the Planning Commission will 
be required. to adopt a resolution recognizing the new name. If, however, the Assembly fails to 
take action or denies the request to change the name, the name assigned by the Planning 
Commission through the adoption of Resolution SN 2003-10 will stand. 

We have notified all parties of record as identified by the Planning Department of the Assembly 
hearing on this matter. Each of the parties has received a copy of the Assembly's July 8 agenda, 
this memorandum and all of the back up information listed above. 

MEMORANDUM TO ASSEMBLY June 25, 2003 
Page 1 of 1 
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6-23-203 L;37PM 
FROM HOMER ASSESSING OFF. 907 235 8990 

P. 1..-_------:---
JUN-23-2003 MON 08: 03 P;M KPB PLANNn~G '. . FAX HOi 9072628618 p, 01 

NAMa (priin) fj'u z..' 1-44 COO ef· ~
 

ADORllSS ~A!:gj; diL
 
9'7'5:34 . 

F.-MAIL --._--------

Fee & Background to ~ attached b;' "ppli,ant ro be s;4bJlIill8d to KPB C'er*'s OJIlce?
 
Plaaing? . '. J
 

PLEASE ATfACH TIm l:'OLLOWING INFORMATION WITH YOUR APPUCAnON 
..,/F~ 0 r$300.00 {pa)'abl= to KOMi Pecinsula SoiOUp} 
vCopy ofQ'lacted Street Naming I'lannin~ CommissionRGolution 
...,..,copy of· KPB Planning COIDJUis&iOJ\ Mloutes 
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P.2 6-23-203 2:33PM FROM HOMER ASSESSING OFF. 907 235 8990 

To WbIOlD h May Ccmcem:
 
We 0\'\111 and operate Tower'MilliDg aad Log ~ a Jog home 'kit ma...u.:toriag pleat
 
and sawmill. chipping ope;t:iidion. Plus allopctatWg gl'aWlIpit with gnmdfasber rites..
 
Al! OUlr adwdisemcnts.. bmdmrcs and web site are ~Cotton field Ave
 

1.	 I persomlly corastnJded the nrad in ~ 

2.	 I filraisbed the saeel bridge crossing- at St8riski Crtck. 

3•. 1ba~ve maintained the mad (other dian Gates construction) for over ten years.. 
Purchased and iDsmUcd ~ plowed ~ ~w(fu:eofcharge) 

3.	 Ha~ talked10 most oftbe people who live OIl this road they do not want the 
name changed. 

4.	 Bveryooc, iDcludiDg an EMT. F~ Dcpar.1mads and Polio: 'know where
 
CoUoafield Ave is.
 

5.	 3 esIab.Iisbed bllsioess em CciunnfieJd . 
6.	 We persoDalJy have OWIJO veodors who CODIad: us on ~dAve 
7.	 TbcIc people know and seBd produds to CoUoafield Ave and countless business 

poblicatiolas use CottoDfieId Ave~. 
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P.3 
6-23-21213 2:38PM FROM HOMER ASSESSING OFF. 907 235 89ge 

.. 

• 

.,..
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Kenai Peninsula Borough Planning COlTIlnission
 

Resolution SN 2003-10
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KENAI PENINSULA BOROUGH
 
PLANNING COMMISSION RESOLUTION
 

RESOLUTION SN 2003-10
 

RENAMING CERTAIN PUBLIC RIGHTS-OF-WAY WITHIN; SECTIONS 31,32, T3S R14W; SECTIONS
 
35,36, T3S R15W; SECTIONS 4,5,7,26,27, T4S R14W; SECTIONS 1,2,12,35, T4S, R15W;
 

SECTIONS 2,10,15, T5S R14W; AND, SECTIONS 3 & 24, T5S R15W, SEWARD MERIDIAN, ALASKA
 
WITHIN THE EMERGENCY SERVICE NUMBER (ESN) 401; AND WITHIN SECTIONS 26, 27, 34, 35,
 
T4S R11W; SECTIONS 10, T5S R12W; SECTIONS 33, 34, 35, T5S R13W; SECTION 1, T6S, R13W,
 

SEWARD MERIDIAN, ALASKA WITHIN THE EMERGENCY SERVICE NUMBER (ESN) 202
 

WHEREAS, a procedure has been developed to help implement the Enhanced 9-1-1 Street Naming and 
Address projecl; and 

WHEREAS, renaming streets which have the same name will enable 911 Emergency Services to respond 
to emergencies in an efficient timely manner, thereby avoiding delays in providing necessary emergency 
services; and 

WHEREAS, or, May 27, 2003 a public hearing was held by the Kenai Peninsula Borough Planning 
Commission to address all concerns about the proposed street name change; and 

WHEREAS, C~,apter 14.10 of the Kenai Peninsula Borough Code of Ordinances authorizes the Planning 
Commission to accomplish street name changes by Resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 

Sectio.!l.1. That the right-of-ways listed below are renamed as follows: 

.."'. ·:r. , BASE,·..··,TO: , .~ . 
,. MAP" 

~IEANNE DRIVE within Lake Country Estates (Plat HM 85 JEANNE DRIVE WATERCOLOR AR64 
98); Section 2L., T5S, R15W, S.M., AK. Located on south LAKES DRIVE 
side of Old Sterling Hwy, west of Sterling Hwy, south of 
Anchor Point. I=SN 401. (See Map #1) 
JEWEL AVENUE within Owen Subdivision (Plat HM 82-5); JEWEL GARCIA AR34 
Section 10, T5S, R14W, S.M., AK. Located approximately AVENUE AVENUE 
3/4 mile west of North Fork Road; 2 to 2/12 miles south of 
the Knob Hill RJad intersection. ESN 401. (See Map #2) 
ILENE COURT within Hidden Hills Subdivision No.5 (Plat ILENE COURT FAREWELL AR34 
HM 76-43); Section 15, T5S, R14W, S.M., AK. Located on COURT 
east side of Ilene Drive, east of North Fork Road. ESN 401. 
(See Map #3) 
TSARSKAYA ~iTREETwithin Stina Creek Subdivision (Plat TSARSKAYA SARY SU AR03 
HM 73-148); Section 15, T4S R14W, S.M., AK. Located STREET STREET 
north of Sary S:lJ Street, Ford Road and North Fork Road. 
ESN 401. One continuous right-of-way having three names. 
Intent is rename Ford Road and Tsarskaya Street to Sary 
Su Street to provide one name. All located on north side of 
North Fork ROEd. Note: Spelled Tsarskaya on plat; 
Taraskaya on wme maps and in some records (See Map 
#4) 

Kenai Peninsula BJrough Planning Commission Resolution SN 2003-10 Page 1 of 4 
Wi~i11M~ 
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FORD ROAD within Panoramic Estates (Plat HM 74-487); FORD ROAD SARY SU AR34 
Section 27, T4S R14W, S.M., AK and~ within North Fork STREET 
Acres (Plat HM 74-484); Section 26; T4S R14W, S.M., AK. 
Located on north side of North Fork Road south of Sary Su 
Street. ESN 401. One continuous right-of-way having three 
names. Intent is rename Ford Road and Tsarskaya Street 
to Sary Su Street to provide one name. All located on north 
side of North Fork Road. Note: Spelled Tsarskaya on plat; 
Taraskaya on some maps and in some records (Se!=l Map 
#4) 
COTTONFIELD AVENUE within Glud Subdivision (Plat HM COTTONFIELD TALL TREE AR01 
98-73), Section 35, T3S R15W, S.M., AK; Wall; Tracts AVENUE AVENUE AR02 
Subdivision (Plat HM 78-92), Section 2, T4S R15W, S.M., NL62 
AK.; Coastal Vista Subdivision (Plat HM 95-24), Section 1, NL63 
T4S R15W, S.M., AK.; Jeppesen Subdivision (Plat HM 75
28) & KPB PC Resolution SN 96-05, Section 36, T3S 
R15W, S.M., AK; Wallace Subdivision (Plat HM 77-86), 
Section 1, T4S R15W, S.M., AK.; and, Spruce Forest 
Subdivision (HM 97-30), Section 1, T4S R15W, S.M., AK.; 
and, Island Loam Subdivision (Plat HM 94-10), Section 31, 
T3S R14W, S.M., AK. Located on the west and the east 
side of Sterling Highway south of Cape Starichkof. ESN 
401. One continuous right-of-way having three names. 
Intent is to rename Cottonfield Avenue and Tall Tree Road 
to Tall Tree Avenue to provide one name. (See Map #5) 
TALL TREE ROAD within Stariski Creek Acres NO.2 (Plat TALL TREE TALL TREE NL62 
HM 74-697) Sections 31 and 32, T3S R14W, S.M., AK.; ROAD AVENUE NL63 
Stariski Creek Acres (Plat HM 74-696), Sections 4 & 5, T4S AR01 
R14W, S.M., AK., and, Koch Acres (Plat HM 93-54), AR02 
Section 5, T4S R14W, S.M., AK. Located on the east side of 
Sterling Highway south of Cape Starichkof. ESN 401. One 
continuous right-of-way having three names. Intent is to 
rename Cottonfield Avenue and Tall Tree Road to Tall Tree 
Avenue to provide one name. (See Map #5) 
ANCHOR POINT AVENUE within Trident Subdivision (Plat ANCHOR COLEMAN AR29 
HM 76-69); Southeast Forty Subdivision (Plat HM 85-101); POINT AVENUE LANTERN AR32 
Section 35, T4S, R15W, S.M., AK; and within Spruceridge AVENUE 
Subdivision (Plat HM 76-49), and Butterfly Meadows (Plat 
HM 2002-24); Section 3, T5S, R15W, S.M., AK. Located on 
east side of North Fork Road approximately one mile east of 
Sterling Highway. ESN 401. (See Map #6) 
EPPERSON LANE within Hill Park Estates Unit 1 (Plat HM EPPERSON RETAIN THE AR34 
76-50); Section 2, T5S R14W, S.M., AK. Located on west LANE NAME OF 
side of North Fork Road just south of Knob Hill Road EPPERSON 
intersection. ESN 401. (See Map #7) ) LANE 
BIRCH STREET within Morrison Golden Birch Estates (Plat BIRCH STREET NEOLAN AR21 
HI\i178-51); Sections 34 and 35, T4S R11W, S.M., AK DRIVE 
Located off Morrison Drive east of Falls Creek Road, west of 
Falls Creek. ESN 202. (See Map #8) 

Kenai Peninsula Borough Planning Commission Resolution SN 2003-10 Page 2 of 4 
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DORSAL FIN GARRETT AR60 

HM 79-125) and Ohlson Mountain Subdivision (Plat HM 77
GARRETT STREET within Lookout Meadows Unit 1 (Plat 

STREET
 
48); Section 35,T5S R13W, S.M., AK. Located off of Ohlson
 
Mountain Road approximately 1/2 mile northwest of Skyline
 
Drive. ESN 20~:. (See Map #9)
 
DOROTHY STF~EET within Lorene's Lament Subdivision,
 

STREET 

DOROTHY DOROTHY AR38 
Lorene's Lament Add'n No.1 and Add'n No.2 (Plats HM LEWIS
 
76-10,76-40, & 77-81); Section 10, T5S R12W, S.M., AK.
 

STREET 
STREET
 

Located north of Beaver Creek approximately one mile north
 
of Hutler Road. ESN 202. (See Map #10)
 
DOROTHY AVENUE within Abbotts Acres SID (Plat HM 76 DOROTHY DOROTHY AR60 
3); Sections 33 & 34; Harbinson Homestead (Plat HM 88 AVENUE ABBOTT AR61 
13) Section 34; Fred Harbinson Memorial Recreation Area AVENUE
 
(Plat HM 79-80; Section 33; all within T5S, R13W, S.M., AK.
 
Located south (If Ohlson Mountain Road and Loyjean Drive.
 
ESN 202. (See Map #11 )
 
FOREST LANE within Stanley's Meadows No. 17 & No. 19
 FOREST LANE GRAYLING AR21 
(Plats HM 98-6ll & HM 2002-54); Sections 26 and 27, T4S LANE
 
R11W, S.M., AK. Located on east side of Falls Creek Road
 
south of East End Road. ESN 202. (See Map #12)
 
STRAWBERRY STREET within Skipper's View Subdivision
 STRAWBERRY HANGING AR70 
(Plat HM 81-32:1 Section 1, T6S R13W, S.M., AK. Located STREET CIRCLE
 
on west side of Strawberry Street north of Kachemak City
 
Limits. ESN 202. See Map #13)
 
STODDARD DRIVE within Stariski View Too (Plat HM 96 STODDARD STODDARD AR01 
33) Section 12, T4S, R15W, S.M., AK. Located on east side DRIVE AVENUE
 
of Sterling Highway in the Stariski Creek area. ESN 401.
 
(See Map #14)
 
STARISKI RO,o.o within Starichkof Cape Estates (Plat HM
 STARISKI STODDARD AR02 
77-28) Section 7, T4S, R14W, S.M., AK. Located on east ROAD AVENUE
 
side of Sterling Highway in the Stariski Creek area. ESN
 
401. (SeeMap#14)
 
BILLBERG AVENUE within Haath Acres Replat of Stariski
 BILLBERG STODDARD AR02 
Creek Acres Located on east side of Sterling Highway in the AVENUE AVENUE
 
Stariski Creek area. ESN 401. (See Map #14)
 
TURKU AVENUE within Bear Trail Acres (Plat HM 78-45)
 TURKU STODDARD AR02 
Section 4, T4S R14W, S.M., AK. Located on east side of AVENUE AVENUE
 
Sterling Highwcly in the Stariski Creek area. ESN 401.
 
(See Map #14)
 

Section 2. That according to Kenai Peninsula Borough Code of Ordinance 14.10.030, the official 
street name map, 1:500 scale base maps, Ninilchik series maps 62,63; and, Anchor River 
series maps 01, 02, 03, 21, 29, 32, 34, 38, 60, 61, 64, 70; are hereby amended to reflect 
this change. 

Section 3. 
t 

That the maps showing the locations of the renamed right-of-ways be attached to, and 
made a permanent part of this resolution. 

Section 4. That this Resolution takes effect immediately upon adoption. 

ADOPTED BY --HE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH THIS ~ DAY 
OF ::I\..A 'Y)e· 2003. 

Kenai Peninsula BI)rough Planning Commission Resolution SN 2003-10 Page 3 of 4 
\Oill~ : 1I "'*iss 

251
 



~h~~
 
Planning Commission 

ATrEST: 

NOTARY'S ACKNOWLEDGEMENT FOR-.Ph"\ \ i F Bl' li, E.o n ,Sworn and subscribed to before me, 

a notary this 9 day of .:r lA n e.. 2003 

_~L~Ll S.~ NOTARY PUBUC 
STATE OF ALASKAMy Commission expires 1- \ to -0 , 
MARIA E. SWEPPY 

Kenai Peninsula Borough Planning Commission Resolution SN 2003-10 Page 4 of 4 
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Section 3. That a copy of the sketch submitted with the application shall be recorded with this resolution. 

Section 4. That tt"' is resolution is void if not recorded in the appropriate Recording District within thirty days of adoption. 

Section 5. That til is resolution becomes effective upon being properly recorded. 

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS DAY OF 
,2003. 

Philip Bryson, Chairperson 
Planning Commission 

ATTEST: 

Maria Sweppy 
Administrative Assistant 

*Approved by ade,ption of the consent agenda. 

AGENDA ITEM C.' CONSENT AGENDA 

4.	 KPBPC F~esolutions 

c.	 ~,treet Naming Resolution; KPBPC Resolution SN 2003-10 Renaming Certain Public Rights-of-Way 
within; Sections 31,32, T3S R14W; Sections 35, 36, T3S R15W; Sections 4,5,7,26,27, T4S R14W; 
Sections 1,2,12,35, T4S, R15W; Sections 2,10,15, T5S R14W; and, Sections 3 & 24, T5S R15W, 
~,eward Meridian, Alaska within the Emergency Service Number (ESN) 401; and within Sections 26, 
27,34,35, T4S R11W; Sections 10, T5S R12W; Sections 33,34,35, T5S R13W; Section 1, T6S, 
F~13W, Seward Meridian, Alaska within the Emergency Service Number (ESN) 202; as approved May 
27,2003* 

WHEREAS, a procedure has been developed to help implement the Enhanced 9-1-1 Street Naming and Address 
project; and 

WHEREAS, renaming streets which have the same name will enable 911 Emergency Services to respond to 
emergencies in all efficient timely manner, thereby avoiding delays in providing necessary emergency services; and 

WHEREAS, on May 27,2003 a public hearing was held by the Kenai Peninsula Borough Planning Commission to 
address all concerns about the proposed street name change; and 

WHEREAS, Chapter 14.10 of the Kenai Peninsula Borough Code of Ordinances authorizes the Planning Commission 
to accomplish stmet name changes by Resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA 
BOROUGH: 

Section 1. That the right-of-ways listed below are renamed as follows: 

I DESCRIPTION/LOCATION FROM TO BASE 
MAP 

JEANNE DRIVE within Lake Country Estates (Plat HM 85-98); 
Section 24, T5S, R15W, S.M., AK. Located on south side of 
Old Sterling Hwy, west of Sterling Hwy, south of Anchor Point. 
ESN 401. (See lv1ap #1) 

.IEANNE DRIVE WATERCOLOR 
LAKES DRIVE 

AR64 

JEWEL AVENLE within Owen Subdivision (Plat HM 82-5); 
Section 10, T5S R14W, S.M., AK. Located approximately 3/4 
mile west of North Fork Road; 2 to 2/12 miles south of the 
Knob Hill Road intersection. ESN 401. (See Map #2) 

JEWEL AVENUE GARCIA 
AVENUE 

AR34 
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BASE ..TO ...FROM· ;DESCRIPTIQN/LOCATION ; MAP 
ILENE COURT within Hidden Hills Subdivision NO.5 (Plat HM FAREWELLILENE COURT AR34 
76-43); Section 15, T5S, R14W, S.M., AK. Located on east COURT
 
side of Ilene Drive, east of North Fork Road. ESN 401. (See
 
Map #3)
 
TSARSKAYA STREET within Stina Creek Subdivision (Plat
 TSARSKAYA SARY SU AR03 
HM 73-148); Section 15, T4S R14W, S.M., AK. Located north STREET STREET
 
of Sary Su Street, Ford Road and North Fork Road. ESN 401.
 
One continuous right-of-way having three names. Intent is
 
rename Ford Road and Tsarskaya Street to Sary Su Street to
 
prOVide one name. All located on north side of North Fork
 1 

Road. Note: Spelled Tsarskaya on plat; Taraskaya on some
 
maps and in some records (See Map #4)
 
FORD ROAD within Panoramic Estates (Plat HM 74-487);
 FORD ROAD SARY SU AR34 
Section 27, T4S R14W, S.M., AK and, within North Fork Acres STREET
 
(Plat HM 74-484); Section 26; T4S R14W, S.M., AK. Located
 
on north side of North Fork Road south of Sary Su Street.
 
ESN 401. One continuous right-of-way having three names.
 
Intent is rename Ford Road and Tsarskaya Street to Sary Su
 
Street to provide one name. All located on north side of North
 
Fork Road. Note: Spelled Tsarskaya on plat; Taraskaya on
 
some maps and in some records (See Map #4)
 
conONFIELD AVENUE within Glud Subdivision (Plat HM 98 COnONFIELD TALL TREE AR01 
73), Section 35, T3S R15W, S.M., AK; Walli Tracts Subdivision AVENUEAVENUE AR02 
(Plat HM 78-92), Section 2, T4S R15W, S.M., AK.; Coastal NL62 
Vista Subdivision (Plat HM 95-24), Section 1, T4S R15W, S. M., NL63 
AK.; Jeppesen Subdivision (Plat HM 75-28) & KPB PC 
Resolution SN 96-05, Section 36, T3S R15W, S.M., AK; 
Wallace Subdivision (Plat HM 77-86), Section 1, T4S R15W, 
S.M., AK.; and, Spruce Forest Subdivision (HM 97-30), Section 
1, T4S R15W, S.M., AK.; and, Island Loam Subdivision (Plat 
HM 94-10), Section 31, T3S R14W, S.M., AK. Located on the 
west and the east side of Sterling Highway south of Cape 
Starichkof. ESN 401. One continuous right-of-way having 
three names. Intent is to rename Cottonfield Avenue and Tall 
Tree Road to Tall Tree Avenue to provide one name. (See Map 
#5) 
TALL TREE ROAD within Stariski Creek Acres No.2 (Plat HM TALL TREE TALL TREE NL62
 
74-697) Sections 31 and 32, T3S R14W, S.M., AK.; Stariski
 ROAD AVENUE NL63
 
Creek Acres (Plat HM 74-696), Sections 4 & 5, T4S R14W,
 AR01
 
S.M., AK., and, Koch Acres (Plat HM 93-54), Section 5, T4S
 AR02
 
R14W, S.M., AK. Located on the east side of Sterling Highway
 
south of Cape Starichkof. ESN 401. One continuous right-of
way having three names. Intent is to rename Cottbnfield
 
Avenue and Tall Tree Road to Tall Tree Avenue to provide one
 
name. (See Map #5)
 
ANCHOR POINT AVENUE within Trident Subdivision (Plat HM ANCHOR POINT COLEMAN AR29
 
76-69); Southeast Forty Subdivision (Plat HM 85-101); Section
 AVENUE LANTERN AR32
 
35, T4S, R15W, S.M., AK; and within Spruceridge Subdivision
 AVENUE
 
(Plat HM 76-49), and Butterfly Meadows (Plat HM 2002-24);
 
Section 3, T5S, R15W. S.M., AK. Located on east side of
 
North Fork Road approximately one mile east of Sterling
 
Highway. ESN 401. (See Map #6)
 
EPPERSON LANE within Hill Park Estates Unit 1 (Plat HM 76 EPPERSON RETAIN THE AR34
 
50); Section 2, T5S R14W. S.M., AK. Located on west side of
 LANE NAME OF
 
North Fork Road just south of Knob Hill Road intersection.
 EPPERSON
 
ESN 401. (See Map #7)
 LANE 

KENAI PENINSULA BOROUGH PLANNING COMMISSION JUNE 9. 2003 MEETING PAGE 6 

APPROVED MINUTES 

256 

1 



DESCRIPTION/LOCATION ' FROM' TO BASE 
'MAP 

BIRCH STREE~- within Morrison Golden Birch Estates (Plat 
HM 78-51); Sections 34 and 35, T4S R11W, S.M., AK. 
Located off Mor'ison Drive east of Falls Creek Road, west of 
Falls Creek. ESN 202. (See Map #8) 

BIRCH STREET NEOLAN DRIVE AR21 

GARRETT STREET within Lookout Meadows Unit 1 (Plat HM 
79-125) and O~ Ison Mountain Subdivision (Plat HM 77-48); 
Section 35,T5S R13W, S.M., AK. Located off of Ohlson 
Mountain Road approximately 1/2 mile northwest of Skyline 
Drive. ESN 202. (See Map #9) 

GARRETT 
STREET 

DORSAL FIN 
STREET 

AR60 

DOROTHY STREET within Lorene's Lament Subdivision, 
Lorene's Lamert Add'n No.1 and Add'n No.2 (Plats HIVI 76
10, 76-40, & 77-81); Section 10, T5S R12W, S.M., AK. 
Located north of Beaver Creek approximately one mile north of 
Hutler Road. ESN 202. (See Map #10) 

DOROTHY 
STREET 

DOROTHY 
LEWIS STREET 

AR38 

DOROTHY AVENUE within Abbotts Acres SID (Plat HM 76-3); 
Sections 33 & 34; Harbinson Homestead (Plat HIVI 88-13) 
Section 34; Fred Harbinson Memorial Recreation Area (Plat 
HM 79-80) Section 33; all within T5S, R13W, S.M., AK. 
Located south Clf Ohlson Mountain Road and Loyjean Drive. 
ESN 202. (See Map #11) 

DOROTHY 
AVENUE 

DOROTHY 
ABBOTT 
AVENUE 

AR60 
AR61 

FOREST LANE within Stanley's Meadows No. 17 & No. 19 
(Plats HM 98-613 & HM 2002-54); Sections 26 and 27, T4S 
R11W, S.M., AK. Located on east side of Falls Creek Road 
south of East End Road. ESI\I 202. (See Map #12) 

FOREST LANE GRAYLING LANE AR21 

STRAWBERRY STREET within Skipper's View Subdivision 
(Plat HM 81-32) Section 1, T6S R13W, S.M., AK. Located on 
west side of Strawberry Street north of Kachemak City Limits. 
ESN 202. See Map #13) 

STRAWBERRY 
STREET 

HANGING 
CIRCLE 

AR70 

STODDARD DF~IVE within Stariski View Too (Plat HM 96-33) 
Section 12, T4S, R15W, S.M., AK. Located on east side of 
Sterling Highway in the Stariski Creek area. ESN 401. (See 
Map #14) 

STODDARD 
DRIVE 

STODDARD 
AVENUE 

AR01 

STARISKI ROAD within Starichkof Cape Estates (Plat HM 77
28) Section 7, T4S, R14W, S.M., AK. Located on east side of 
Sterling Highway in the Stariski Creek area. ESN 401. (See 
Map #14) 

STARISKI ROAD STODDARD 
AVENUE 

AR02 

BILLBERG AVE:NUE within Haath Acres Replat of Stariski 
Creek Acres Located on east side of Sterling Highway in the 
Stariski Creek area. ESN 401. (See Map #14) 

BILLBERG 
AVENUE 

STODDARD 
AVENUE 

AR02 

TURKU AVENUE within Bear Trail Acres (Plat HM 78-45) 
Section 4, T4S R14W, S.M., AK. Located on east side of 
Sterling Highway in the Stariski Creek area_ ESN 401. (See 
Map #14) 

TURKU AVENUE STODDARD 
AVENUE 

AR02 

Section 2. --hat according to Kenai Peninsula Borough Code of Ordinance 14.10.030, the official street name 
map, 1:500 scale base maps, Ninilchik series maps 62, 63; and, Anchor River series maps 01,02,03,21,29,32,34, 
38, 60, 61, 64, 70; are hereby amended to reflect this change. 

Section 3. That the maps showing the locations of the renamed right-of-ways be attached to, and made a 
permanent part (if this resolution. 

Section 4. That this Resolution takes effect immediately upon adoption. 

ADOPTE:D BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH THIS DAY 
OF _ 2003. 
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Philip Bryson, Chairperson 
Planning Commission 

ATTEST:
 
NOTARY'S ACKNOWLEDGEMENT FOR , Sworn and subscribed to before me, a notary
 

this day of	 2003
 

My Commission expires	 _
 

*Approved by adoption of the consent agenda. 

AGENDA ITEM C. CONSENT AGENDA 

5.	 Coastal Management Program 

a. Consistency Reviews - None 

AGENDA ITEM C. CONSENT AGENDA 

5.	 Coastal Management Program 

b.	 Conclusive Consistency Determinations 

1) Detailed Plan of Operations; KK03-10; Shafford Trucking; Tyonek 

2) Detailed Plan of Operations; KK03-11; Gates Construction; Kasilof 

3) UNOCAL Dolly Varden Air Compressor Project; Construction Permit No. 060CP01 

4) Kachemak Bay 84, AK 0303-09AA; Maintenance Dredging; Northern Enterprises; Homer 

AGENDA ITEM C. CONSENT AGENDA 

5.	 Coastal Management Program 

c.	 Administrative Determinations 

1)	 Alaska Triennial Review of Water Quality Standards; ADEC 

STAFF REPORT	 PC Meeting Date: 06-09-03 

Applicant:	 Alaska Department of Environmental Conservation _ 
Division of Air and Water Quality 
Attn: Nancy Sonafrank 
610 University Avenue 
Fairbanks, Alaska 99709 

Location: Alaska 

Description: The Alaska Department of Environmental Conservation (ADEC) requested feedback on the potential 
topics for the Triennial Review of the Water Quality Standards. Staff addressed the topics, which were of highest 
priority concerning the district area, and listed other potential topics that were not on ADEC's list. 

Permits Required: N/A 

Support Information: Planning Commissioners may visit the KPB Coastal Management Program website at: 
www.borough.kenai.ak.us/coastal/calendar.htm. Questions or comments about a given review may then be directed to 
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Tuesday, May 27, 2003 Planning Commission Meeting
 

Anchor Point Senior Citizens Center, Anchor Point
 

Minutes
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1.	 Public notice is hereby given that a public hearing will be held to rename existing streets to facilitate the 
Enhanced 911 Street Naming and Addressing project within the Kenai Peninsula Borough. 

Chairman Bryson noted that one person asked for extra time to comment about the proposed street name changes as 
well as some genl~ral comments about changing street names. 

Chairman Bryson asked for staff comments. Mr. Best advised the Commission that staff had several proposed street 
name changes fOI· which no comments had been received. Staff has revised some staff recommendations due to 
comments received. Previously, Mr. Best reviewed all the streets for which no comments have been received, and the 
Commission has acted on this group in one motion. Streets for which comments have been received were acted on 
individually. 

Chairman Bryson recognized Jerry Anderson. 

1.	 Jerry Anderson, P.O. Box 378, Homer 

Mr. Andel·son had comments for a few specific streets proposed to be renamed, but his comments were 
applicable to all the proposed street name changes. 

The impetus behind most of the proposed street name changes is to comply with 9-1-1 emergency service 
areas, e.~., eliminate duplicate street names. Mr. Anderson concurred with this rationale. He believed some 
name chclnges were frivolous. 

About a year ago a request was made to change the name of Rebecca Hallenberger Avenue, which was 
within proJerty that Mr. Anderson owned and surveyed. Ms. Hallenberger was a young mother who died from 
pregnancy complications in the family cabin on their land. Her husband had to move because he could not 
care for tt- eir two young children on the remote property. The street was named in honor of Ms. Hallenberger 
and served as a type of tombstone. Mr. Anderson submitted written comments objecting to the proposed 
name change. He recalled that the reason for changing the name was because Ms. Hallenberger did not live 
in the area anymore, no one knew who she was, and the current property owner wanted to rename the street 
for his fanily. Mr. Anderson commented that this removed the heritage. 

Mr.. Anderson noted there were reasons and history behind many street names. If no research about the 
historical Jackground is done and names are changed, eventually no one will know the local history, e.g. Nils 
O. Svedlund, Clyde Thomas, Bill Rabich. Mr. Anderson said many names were totally frivolous. As a 
surveyor, he would advise his client that the streets had to be named, and the subdivider did not care what the 
streets wme named. A nearby subdivision is named Telni, which is inlet spelled backward because neither 
Mr. Anderson nor his client could think of anything else to call the subdivision. However, many names have a 
history. 

Mr. Anderson suggested that when the name changes are determined to be necessary the surveyor who 
prepared the plat be included in the maHout. Also, Borough Assessing records could be checked to see if the 
original subdivider or heirs were still in the area to see if the names have any history. For example, a 
subdivisicn on the North Fork Road in Anchor Point has a street called Pancake Road. Tom Blazy, Blazy 
Construction, homesteaded this area. Mr. Blazy had to stay on his homestead an entire winter many years 
ago in oreler to "prove up" and keep his homestead. He did not make much money during the summer so 
during the winter he had to eat pancakes three times a day, suffering from malnutrition in the process. Mr. 
Anderson commented that research needed to be done to discover the history behind street names. 

Other significant Alaskan names include Denali (renamed from Mt. McKinley) and Smokey Bay in Homer. A 
long-time homesteader in Anchor Point and one of the first reforestation experts in Alaska, Bill Rabich, 
discusseel the name changes with Mr. Anderson. Mr. Anderson wanted to name a road Myopia Street 
because 'v1r. Rabich was almost legally blind, but he did not want to use this name. When Mr. Rabich's 
subdivisicn was developed he asked Mr. Anderson to use the full name of some oldtimers because he was 
concerned people were forgetting them. Outlook Subdivision has B.G. Davis Street, Clyde Thomas Avenue, 
Louis Huber Road, Alex Shadell Street, and Billy McGowan Street. Mr. Anderson commented that one of the 
oldtimers was buried in a gravel pit by the Happy Valley Bar. When the Sterling Highway was under 
construction, gravel was removed from the pit, and eventually the gravesite was a pillar. One day the grave 
disappeared. 
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When Mr. Anderson served on the Assembly, Kalifonsky Beach Road was corrected to Kalifornsky Beach 
Road, which was named after a resident who traveled to California in the early history of the Peninsula. When 
he returned, local residents named him Kalifornsky in recognition of his adventures and travels. 

> Regarding Cottonwood Avenue and Tall Tree Avenue, Mr. Anderson commented that everyone knewwhere 
Cottonwood Avenue was. He asked that the Cottonwood Avenue name be retained. 

Regarding the two Dorothy Streets proposed to be renamed, Mr. Anderson commented that one street was 
named for Dorothy Lewis in Lorene's Lament Subdivision. This subdivision got its name because the wife of 
the subdivider adamantly opposed subdividing the family's property. The daughter of the subdivider was 
named Dorothy. Mr. Anderson said Dorothy Street in Lorene's Lament was named for Dorothy Lewis. 
Dorothy Avenue in Abbotts Acres was named for Dorothy Abbott, a long-time resident. He asked if the streets 
could be named Dorothy Lewis Street and Dorothy Abbott Avenue. 

Mr. Anderson thanked the Commission for allowing him extra time to comment on the proposed street name 
changes. He provided his phone numbers and offered to discuss local history with any Commissioner. 

Mr. Best advised the Commission that he revised some staff recommendations per Mr. Anderson's suggestions. Mr. 
Best noted that some names could not be accepted until staff checked the database to ensure there were no 
duplicates. Streets for which staff received no comments and staff recommendations remained unchanged included: 

F.1.b. Jewel Avenue to Garcia Avenue 

F.1.c. Ilene Court to Farewell Court 

F.1.d. Tsarskaya Street to Sary Su Street 

F.1.e. Ford Road to Sary Su Street 

F.1.h. Anchor Point Avenue to Coleman Lantern Avenue 

F.1.n. Forest Lane to Grayling Lane 

F.1.0. Strawberry Street to Hanging Circle 

F.1.p. Stoddard Drive to Stoddard Avenue 

F.1.q. Stariski Road to Stoddard Avenue 

F.1.r. Billberg Avenue to Stoddard Avenue 

F.1.s. Turku Avenue to Stoddard Avenue 

Chairman Bryson said he would like to continue the public hearing. He asked if anyone wished to testify on any street. 

1. Buz Moore 

Mr. Moore lived on Cottonfield Avenue. He understood the reason for having one name for the street, but he 
thought the Commission was taking the wrong approach. The street has been named Cottonfield for a long 
time. Several people have business addresses on Cottonfield Avenue, they have advertisements in the yellow 
pages, web sites, etc. He did not think this would be the case for Tall Tree Avenue. He believed the street 
name had some grandfather rights since it had this name for several years. He did not object to having one 
name. He asked the Commission to keep the name Cottonfield Avenue. 

2. Rex Kline 

Mr. Kline lived on Cottonfield Avenue for 21 years. The street was originally called Tall Tree Avenue. When 
the name was proposed to be changed, he was out of state and did not have a chance to submit comments. 
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He wante,d to see the street renamed its original name.
 

Mr. Kline commented that it was confusing to have streets named Cottonwood and Cottonfield. Several times
 
he tried to order things, and the vendors were confused by the similar names. 

Vice Chairman Clark commented that everyone knew the road as Cottonfield Avenue. Mr. Kline pointed out 
that the road was originally named Tall Tree and was called Tall Tree for several years before it was changed 
to Cotton field Avenue. He did not know how the name Cottonfield was chosen. All the old plat maps show the 
street as Tall Tree. Mr. Kline had a business on this street, and he did not have a problem with changing the 
name. 

Seeing and hearing no one else wishing to speak, Chairman Bryson closed the public comment and opened 
discussion amonu the Commission. 

Chairman Bryson asked if staff had additional comments. Mr. Best noted that Cottonfield Avenue and Cottonwood 
Avenue were in tl" e same area. He explained that one reason staff proposed to change Cottonfield Avenue was that 
during a recent fire the fire trucks were dispatched to the wrong road. Ms. Crane commented that the same road had 
two different names. She suggested renaming the road Tall Tree Avenue because that was how it was originally 
dedicated on the Jlat. 

Chairman Bryson entertained a motion for the streets for which no comments had been received. 

MOTION: Comrrissioner Johnson moved, seconded by Commissioner Hutchinson, to change the following streets 
according to staff recommendations. 

F.1.b.	 F~ename Jewel Avenue within Owen Subdivision (Plat HM 82-5); Section 10, T5S, R14W, S.M., AK; 
Located approximately 3/4 mile west of North Fork Road; 2 to 2/12 miles south of the Knob Hill Road 
intersection; ESN 401; to GARCIA AVENUE. 

F.1.c.	 Fename Ilene Court within Hidden Hills Subdivision NO.5 (Plat HM 76-43); Section 15, T5S, R14W, 
S.M., AK. Located on east side of Ilene Drive, east of North Fork Road; ESN 401; to FAREWELL 
COURT 

F.1.d.	 Fename Tsarskaya Street within Stina Creek Subdivision (Plat HM 73-148); Section 15, T4S R14W, 
S.M., AK. Located north of Sary Su Street, Ford Road and North Fork Road; ESN 401; Intent is 
rename Ford Road and Tsarskaya Street to Sary Su Street to provide one name. All located on north 
Side of North Fork Road. Note: Spelled Tsarskaya on plat; Taraskaya on some maps and in some 
records; to SARY SU STREET 

F.1.e.	 F<,ename Ford Road within Panoramic Estates (Plat HM 74-487); Section 27, T4S R14W, S.M., AK 
and, within North Fork Acres (Plat HM 74-484); Section 26; T4S R14W, S.M., AK. Located on north 
s de of North Fork Road south of Sary Su Street; ESN 401; Intent is rename Ford Road and 
Tsarskaya Street to Sary Su Street to provide one name. All located on north side of North Fork 
Foad. Note: Spelled TsarskaY8 on plat; Taraskaya on some maps and in some records; to SARY 
SU STREET 

F.1.h.	 Anchor Point Avenue within Trident Subdivision (Plat HM 76-69); Southeast Forty Subdivision (Plat 
rM 85-101); Section 35, T4S, R15W, S.M., AK; and within Spruceridge Subdivision (Plat HM 76-49), 
and Butterfly Meadows (Plat HM 2002-24); Section 3, T5S, R15\N., S.M., AK. Located on east side of 
North Fork Road approximately one mile east of Sterling Highway; ESN 401; to COLEMAN 
LANTERN AVENUE 

F.1.n.	 Forest Lane within Stanley's Meadows No. 17 & No. 19 (Plats HM 98-66 & HM 2002-54); Sections 26 
and 27, T4S R11W, S.M., AK, Located on east side of Falls Creek Road south of East End Road; 
ESN 202; to GRAYLING LANE 

F.1.0.	 Strawberry Street within Skipper's View Subdivision (Plat HM 81-32) Section 1, T6S R13W, S.M.. AK. 
Located on west side of Strawberry Street north of Kachemak City Limits; ESN 202; to HANGING 
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Addendum to staff report as read by Max Best. PC MEETING 5/27/03 

Applicant: Kenai Peninsula Borough 

Existing right-of-way name: Jeanne Drive 

Name proposed by staff: Mcartney Drive 

Comments from adjacent owners: (1) Leslie Klaar [emaillklaar@xyz.net] - 37420 Jeanne Dr. - Anchor Point, AK 
99556. Submitted five possible names for consideration. Starlight Lakes Drive or Starlight Drive, Wind Dance Drive, 
Watercolor Lakes Drive or Watercolor Drive, Dragonfly Drive, and Klarbo Drive.
 

The two names which can be used are Watercolor Lakes Drive or Klarbo Drive. Mr. Klaar was advised that
 
Watercolor Lakes Drive and Klarbo Drive would be submitted.
 

Comments from parties not shown as adjacent owners: Donald Mullikin, Mullikin Surveys - PO Box 790 - Homer, AK 
99603 (e-mail- mullikin@xyz.net). Mr. Mullikin e-mailed an objection to renaming Jeanne Drive to Mcartney Drive. 
The proposed name does not relate to current property owners or the developer the road was named for. Mr. Mullikin 
suggested Oldre Drive for Jeanne K. Oldre, the person the road was originally named for. 

Mr. Mullikin was advised that Oldre has already been used. 

Staff is not making any changes to the original recommendations, but staff has no objections to the Commission
 
apprOVing a name other than that submitted by staff.
 

END OF STAFF REPORT ADDENDUM
 

Mr. Best advised the Commission that the commenter preferred the road be renamed to Watercolor Lakes Drive.
 

MOTION: Commissioner Hutchinson moved, seconded by Commissioner Isham, to rename Jeanne Drive to
 
Watercolor Lakes Drive.
 

Chairman Bryson asked if any lakes were named Watercolor. Mr. Best replied no.
 

VOTE: The motion passed by unanimous consent.
 

BRYSON BOSCACCI CLARK GROSS HOHL HUTCHINSON ISHAM 
YES ABSENT YES ABSENT YES YES YES 
JOHNSON MARTIN PETERSEN TAURIAINEN TROEGER VACANT SEAT 10 YES 
YES YES YES YES YES HOMER CITY 2 ABSENT 

1 VACANT SEAT 

AGENDA ITEM F. PUBLIC HEARINGS 

1. f. Rename Cottonfield Avenue (f) within Glud Subdivision (Plat HM 98-73), Section 35, T3S R15W, S.M., AK; 
Walli Tracts Subdivision (Plat HM 78-92), Section 2, T4S R15W, S.M., AK.; Coastal Vista Subdivision (Plat 
HI'v195-24), Section 1, T4S R15W, S.M., AK.; Jeppesen Subdivision (Plat HM 75-28) & KPB PC Resolution SN 
96-05, Section 36, T3S R15W, S.M., AK; Wallace Subdivision (Plat HM 77-86), Section 1, T4S R15W, S.M., 
AK.; and, Spruce Forest Subdivision (HM 97-30), Section 1, T4S R15W, S.M., AK.; and, Island Loam 
Subdivision (Plat HM 94-10), Section 31, T3S R14W, S.M., AK. 

AND 

1.g	 Rename "Tall Tree Road within Stariski Creek Acres NO.2 (g) (Plat HM 74-697) Sections 31 and 32, T3S 
R14W, S.M., AK.; Stariski Creek Acres (Plat HM 74-696), Sections 4 & 5, T4S R14W, S.M., AK., and, Koch 
Acres (Plat HM 93-54), Section 5, T4S R14W, S.M., AK. Located on the east side of Sterling Highway south 
of Cape Starichkof. ESN 401. 
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Staff report as reviewed by Max Best.	 PC MEETING 5/27/03 

Applicant: Kenai f'eninsula Borough 

Existing right-of-way name: Cottonfield Avenue; Tall Tree Road and Tall Tree Avenue 

Name proposed by staff: Tall Tree Avenue 

Reason for chane e: Multiple names. Changing the name will: 

1.	 Assist 911 Emergency Services in quickly and efficiently locating an address; thereby avoiding delays in 
responding to and providing necessary services. 

2.	 Provide a unique name for each street as required to fully implement the Enhanced 911 Street Naming and 
Addressing Project. 

3.	 Eliminate duplicate and similar sounding street names which can, and do, cause confusion 

Background: Thi~; right-of-way is approximately 31/4 miles in length and through various dedications has been named 
Cottonfield Avenue, Tree Road, Tall Tree Road, and Tall Tree Avenue. 

Public notice was published on May 1 and May 8,2003 in the Homer News as well as being posted in public places as 
required by KPB Code of Ordinances. Sixty-three mailings were sent to adjacent property owners, interested parties, 
and various agenGies. Notices were sent regular mail to property owners as shown on the KPB tax roll in accordance 
with Section 14.10.055 Borough Code of Ordinances. 

Owners of parcel~, adjacent to Tall Tree Avenue were included in the notification so they will be aware of what is taking 
place and in the e'/ent any adjacent owners submit alternative names. By being notified in this mailing if a name other 
than Tall Tree Avenue is assigned, they will have been notified, and another public hearing will not be required. If the 
owners adjacent to the Tall Tree Avenue were not notified and the Commission assigns a name other than Tall Tree 
Avenue, a new public hearing would be required. 

Review & Comments: Tree Road was renamed Cottonfield Avenue in 1996 by KPBPC Resolution SN 96-05. One 
portion was dedicated in 1974 as Tall Tree Road. A replat re-dedicated the right-of-way showing the name to be Tall 
Tree Avenue. 

In 1976, the Borough did not have a method for naming or re-naming rights-of-way other than on the subdivision plats. 
The action being taken now will provide records to show the intent is to have the entire length of this right-of-way 
named Tall Tree Avenue. 

Agency Commen':s: None received at time of this report (5/13/03). 

Comments from adjacent owners: None received at time of this report (5/13/03). 

The public notice contained the following statement "The Planning Commission may accept and approve the 
suggested name; or. as part of the hearing process may provide an entirely different name for the right-of-way under 
consideration." Staff is of the opinion that the statement is notification that a name other than the proposed name may 
be approved durir g the hearing. Staff is therefore not recommending holding this over to another meeting. Should the 
Commission decide to have this held over to another meeting, staff will schedule the hearing. 

STAFF RECOMtliIENDATIONS: Rename Cottonfield Avenue within Glud Subdivision (Plat HM 98-73), Section 35, 
T3S R15W, S.M., AK; Walli Tracts Subdivision (Plat HM 78-92), Section 2, T4S R15W, S.M., AK.; Coastal Vista 
Subdivision (Plat HM 95-24), Section 1, T4S R15W, S.M., AK.; Jeppesen Subdivision (Plat HM 75-28) & KPB PC 
Resolution SN 96..05, Section 36, T3S R15W, S.M., AK; Wallace Subdivision (Plat HM 77-86), Section 1, T4S R15W, 
S.M., AK.; and, Spruce Forest Subdivision (HM 97-30), Section 1, T4S R15W, S.M., AK.; and, Island Loam Subdivision 
(Plat HM 94-10), :3ection 31, T3S R14W, S.M., AK. 

AND 

Rename Tall Tree Road within Stariski Creek Acres NO.2 (Plat HM 74-697) Sections 31 and 32, T3S R14W, S.M., 
AK.; Stariski Creek Acres (Plat HM 74-696), Sections 4 & 5, T4S R14W, S.M., AK., and, Koch Acres (Plat HM 93-54), 
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Section 5, T4S R14W, S.M., AK to Tall Tree Avenue; subject to: 

1.	 The name change will become official upon the adoption of a resolution by the Planning Commission at the 
next available meeting following the approval of the name change. 

Please Note: Upon receipt of a $300 review fee. a person who submitted a written statement or gave oral 
testimony at the public hearing before the planning commission regarding naming or renaming a street may 
request a review of the street name by the assembly. The request for review shall be on a form provided by 
the planning department and shall be filed within 15 days of signature on the planning commission resolution 
(KPB 14.10.080) 

END OF STAFF REPORT 

Mr. Best noted that Messrs. Moore and Kline commented on the street proposed to be renamed. Staff 
recommendations remain unchanged. 

MOTION: Commissioner Martin moved, seconded by Commissioner Tauriainen, to name the subject streets Tall Tree 
Avenue. 

VOTE:	 The motion passed by a majority vote. 

BRYSON BOSCACCI CLARK GROSS HOHL HUTCHINSON ISHAM 
NO ABSENT NO ABSENT YES YES YES 
JOHNSON MARTIN PETERSEN TAURIAINEN TROEGER VACANT SEAT 7YES 
YES YES YES YES NO HOMER CITY 3NO 

2 ABSENT 
1 VACANT SEAT 

AGENDA ITEM F. PUBLIC HEARINGS 

1.i.	 Rename Epperson Lane within Hill Park Estates Unit 1 (Plat HM 76-50); Section 2, T5S R14W, S.M.• AK. 
Located on west side of North Fork Road just south of Knob Hill Road intersection; ESN 401. 

STAFF REPORT PC MEETING 5/27/03 

Applicant: Kenai Peninsula Borough 

Existing right-of-way name: Epperson Lane 

Name proposed by staff: Tate Lane
 

Reason for change: Duplicate name. Changing the name will:
 

1.	 Assist 911 Emergency Services in quickly and efficiently locating an address; thereby avoiding delays in 
responding to and providing necessary services. 

2.	 Provide a unique name fOr each street as required to fully implement the Enhanced 911 Street Naming and 
Addressing Project. 

3.	 Eliminate duplicate and similar sounding street names which can, and do, cause confusion 

Background: Two rigtlts-of-way have Epperson as the primary name. Both are within ESN 401 in the same general 
area. Epperson Lane is on the west side of North Fork Road just south of the Knob Hill Road intersection. Epperson 
Road is on the east of North Fork Road south of Knob Hill Road. These are not rights-of-way that would ever connect. 

Under consideration for a name change is Epperson Lane. 

Public notice was published on May 1 and May 8,2003 in the Homer News as well as being posted in public places as 
required by KPB Code of Ordinances. Seventeen mailings were sent to adjacent property owners, interested parties, 
and various agencies. Notices were sent regular mail to property owners as shown on the KPB tax roll in accordance 
with Section 14.10.055 Borough Code of Ordinances. 
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Tuesday, May 27, 2003 Planning Commission Meeting
 

Anchor Point Senior Citizens Center, Anchor Point
 

Mailout Packet
 

266
 





AGENDA ITEM F. PUBLIC HEARINGS 

1. f. Rename Cottonfield Avenue (f) within Glud Subdivision (Plat HM 98-73), Section 
35, T~\S R15W, S.M., AK; Walli Tracts Subdivision (Plat HM 78~92), Section 2, 
T4S F:15W, S.M., AK.; Coastal Vista Subdivision (Plat HM 95-24), Section 1, T4S 
R15Vv', S.M., AK.; Jeppesen Subdivision (Plat HM 75-28) & KPB PC Resolution 
SN 96-05, Section 36, T3S R15W, S.M., AK; Wallace Subdivision (Plat HM 77
86), Section 1, T4S R15W, S.M., AK.; and, Spruce Forest Subdivision (HM 97
30), Section 1, T4S R15W, S.M., AK.; and, Island Loam Subdivision (Plat HM 94
10), Section 31, T3S R14W, S.M., AK. 

AND 

1.g	 Rename "Tall Tree Road within Stariski Creek Acres NO.2 (g) (Plat HM 74-697) 
Sections 31 and 32, T3S R14W, S.M., AK.; Stariski Creek Acres (Plat HM 74
696), Sections 4 & 5, T4S R14W, S.M., AK., and, Koch Acres (Plat HM 93-54), 
Section 5, T4S R14W, S.M., AK. Located on the east side of Sterling Highway 
south of Cape Starichkof. ESN 401. 

STAFF REP8RT	 PC MEETI NG 5/27/03 

Applicant: KBnai Peninsula Borough 

Existing right-of-way name: Cottonfield Avenue; Tall Tree Road and Tall Tree Avenue 

Name proposed by staff: Tall Tree Avenue 

Reason for change: Multiple names. Changing the name will: 
.. 

1.	 Assist 911 Emergency Services in quickly and efficiently locating an address; 
thereby avoiding delays in responding to and providing necessary services. 

2.	 Provide a unique name for each street as required to fully implement the
 
Enhanced 911 Street Naming and Addressing Project.
 

3.	 Eliminate duplicate and similar sounding street names which can, and do, cause 
confusion 

Background: This right-of-way is approximately 3 1/4 miles in length and through 
various dedi:ations has been named Cottonfield Avenue, Tree Road, Tall Tree Road, 
and Tall Trel3 Avenue. 

Public noticE! was published on May 1 and May 8, 2003 in the Homer News as well as 
being posted in public places as required by KPB Code of Ordinances. Sixty-three 
mailings were sent to adjacent property owners, interested parties, and various 
agencies. l\ otices were sent regular mail to property owners as shown on the KPB tax 
roll in accordance with Section 14.10.055 Borough Code of Ordinances. 
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Owners of parcels adjacent to Tall Tree Avenue were included in the notification so they 
will be aware of what is taking place and in the event any adjacent owners sub mit 
alternative names. By being notified in this mailing if a name other than Tall Tree 
Avenue is assigned, they will have been notified, and another pUblic hearing will not be 
required. If the owners adjacent to the Tall Tree Avenue were not notified and the 
Commission assigns a name other than Tall Tree Avenue, a new public hearing would 
be required. 

Review & Comments: Tree Road was renamed Cottonfield Avenue in 1996 by KPBPC 
Resolution SN 96-05. One portion was dedicated in 1974 as Tall Tree Road. A replat 
re-dedicated the right-of-way showing the name to be Tall Tree Avenue. 

In 1976, the Borough did not have a method for naming or re-naming rights-of-way 
other than on the subdivision plats. The action being taken now will provide records to 
show the intent is to have the entire length of this right-of-way named Tall Tree Avenue. 

Agency Comments: None received at time of this report (5/13/03). 

Comments from adjacent owners: None received at time of this report (5/13/03). 

The public notice contained the following statement "The Planning Commission may 
accept and approve the suggested name; or, as part of the hearing process may 
provide an entirely different name for the right-of-way under consideration." Staff is of 
the opinion that the statement is notification that a name other than the proposed name 
may be approved during the hearing. Staff is therefore not recommending holding this 
over to another meeting. Should the Commission decide to have this held over to 
another meeting, staff will schedule the hearing. 

STAFF RECOMMENDATIONS: Rename Cotton'fleld Avenue within Glud Subdivision 
(Plat HM 98-73), Section 35, T3S R15W, S.M., AK; Walli Tracts Subdivision (Plat HM 
78-92), Section 2, T4S R15W, S.M., AK.; Coastal Vista Subdivision (Plat HM 95-24), 
Section 1, T4S R15W. S.M., AK; Jeppesen Subdivision (Plat HM 75-28) & KPB PC 
Resolution SN 96-05, Section 36, T3S R15W. S.M., AK; Wallace Subdivision (Plat HM 
77-86), Section 1, T4S R15W, S.M., AK.; and, Spruce Forest Subdivision (HM 97-30), 
Section 1, T4S R15W, S.M., AK.; and, Island Loam Subdivision (Plat HM 94-10), 
Section 31, T3S R14W, S.M., AK. 

AND 

Rename Tall Tree Road within Stariski Creek Acres No.2 (Plat HM 74-697) Sections 31 
and 32, T3S R14W, S.M., AK.; Stariski Creek Acres (Plat HM 74-696), Sections 4 & 5, 
T4S R14W, S.M., AK., and, Koch Acres (Plat HI\II 93-54), Section 5, T4S R14W, S.M., 
AK to Tall Tree Avenue; subject to: 

1.	 The name change will become official upon the adoption of a resolution by the 
Planning Commission at the next available meeting following the approval of the 
name change. 
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Please Note: Upon receipt of a $300 review fee, a person who submitted a written 
statement or gave oral testimony at the public hearing before the planning 
commissicln regarding naming or renaming a street may request a review of the 
street name by the assembly. The request for review shall be on a form provided 
by the planning department and shall be filed within 15 days of signature on the 
planning commission resolution (KPB 14.10.080) 

END OF S--AFF REPORT 
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144 N. BINKLEY· SOLDOTNA, ALASKA· 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892 

KENAI PENINSUL.A aOROU·GH 

"..' ' .....,._".. 
DALE BAGLEY 

MAYOR 

MEMORANDUM
 

TO: ADJACENT LANDOWNERS AND INTERESTED PARTIES 

FROM: MAX BEST, PLANNING DIRECTOR 

SUBJECT: THIS NonCE PERTAINS ONLY TO "ITEMS f & g" IN THE ATTACHED PUBLIC HEARING NOllce 

-item r -COTTONFIELD AVENUE WITHIN GLUD SUBDIVISION (PLAT HM 98-73), 
J	 SeCTION 35, T3S R15W, S.M., At<; WALLITRACTS SUBDIVISION (PLAT HM 78-92), 

SeCTION 2, T4S R15W, S.M., AK; COASTAL VISTA SUBDMSION (PLAT HM 95--24), 
SeCTION 1, T4S R15W, S.M., AK; JEPPESEN SUBDIVISION (pLAT HM 75--28) & KPB PC 
RESOLUTION SN 96-05, SECTION 36, T3S R15W, S.M., AI<; WALlACE SUBDIVISION 
(PLAT HM 77-86), SECTION 1, T4S R15W, S.M., AK; AND, SPRUCE FOREST 
SUBDIVISION (HM 97-30), SECTION 1, T4S R15W, S.M., AK; AND, ISLAND LOAM 
SUBDIVISION (PLAT HM 94-10), SECTION 31, T3S R14W, S.M., AK LOCATED ON THE 
WEST AND THE EAST SIDE OF STeRLING HIGHWAY SOUTH OF CAPE STARICHKOF. ESN 
401. PROPOSED TO BE RENAMED. 

-item ga - TALL TREE ROAD within Stariski Creek Acres NO.2 (plat HM 74-697) 
Sections 31 and 32, T3S R14W, S.M., AK.; Stariski Creek Acres (plat HM 74-696), 
Sections 4 & 5, T4S R14W, S.M., AK., and, Koch Acres (plat HM 93-54), Section 5, 
T4S R14W, S.M., AK Located on the east side of ster1ing Highway south of Cape 
starichkof. ESN 401. Proposed to be renamed. 

REASON FOR CHANGE. One right-of-way having three names. Intent is rename 
Cottonfield avenue and tall tree road to tall tree avenue to provide one name and one 
suffix. 

PROPOSED NAME: TALL TREE AVENUE 

DATE: APRIL 3D, 2003 

Attached you will find a pubjic notice and map for your review and comments. 

This item will be considered at a public hearing before the Planning Commission of the Kenai 
Peninsula Borough. Please see the public notice for the date, time, and location of the hearing. 

Please do not hesitate to contact Katie Crane in the GIS (907) 262-4441, ext 221; or, Robbie 
Harris in the Planning Department (907) 262-4441, ext. 260: if you have questions or desire 
further information. 
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