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I, II~ITRQI?UCTI4N

Appellant Gary Johnson ("Appellant") is a former employee

of the County of Fresno ("County"). He is also a retired member of

the Fresno County Employees' Retirement Association {"FCERA").

Appellant areceives a monthly retirement allowance and other

benefits from FCERA.

FCERA's Board of Retirement {"Board") has "plenary

authority and fiduciary responsibility" to administer FCERA. See

Cal. Const., art. XVI, sec. 17. The County Employees' Retirement

Law of 1937, Government Code section 31450, et seq. ("CERL"}

governs FCERA. Under the CERL, an FCERA member's

retirement allowance is determined based on a formula that accounts

for years of service, age at retirement and the member's "final

compensation. "

In the Iate 199C?s a certified plaintiff class, which included and

bound Appellant, argued that Ventura County ~?eputy Sheriffs'

Associatzon v. Board of Retirement (1997) 16 Cai.4th 483, required

FCERA to include items in FCERA members' "final campensatzon"

that FCERA historically had not included, Those consolidated class

actions, generally referred to as the "Ventura II" litigation, were

resolved by a settlement agreement, which was entered as a

Judgment by a Superior Court in December 2(}00 ("Settlement

Agreement"}, Under the Settlement Agreement, the plaintiff class

waived and released the rights of all class members to assert that

FCERA had improperly excluded amounts from FCERA members'

"final compensation." In exchange for this waiver and release of
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claims, the class members received a substantially more

advantageous service retirement formula, which resulted in

Appellant receiving a much higher retirement allowance than he

otherwise would have received under the CERL.

Appellant asks this Court to read the CERL and the Settlement

Agreement in ways that would award him a massive windfall that

must be paid by the County. Three years after his retirement, and

eight years after he began participating in the CaIWIN program,

Appellant asked the Board to include in his "final compensation"

over $47,Q00 that was paid to him in each of the Iast four years at

end of his career, to reimburse him for costs he incurred as a result

of his participation in the statewide CalWIN program. Including

Appellant's CaiWIN reimbursements in his "final compensation"

would increase his F~ERA retirement allowance by over $37,000

annually, Appellant and the County did not pay member or

employer contributions to FCERA based on Appellant's CaIWIN

reimbursement amounts at any time. Thus, if granted, Appellant's

windfall will not have been funded.

The Board denied Appellant's request after hearing competing

arguments in an administrative process. The Board's decision is

reviewed under the highly deferential "abuse of discretion"

standard. The Board did not abuse its discretion and therefore the

trial court was correct to deny Appellant's writ petition.

First, contrary to Appellant's argument in his Opening Brief,

Ventura County Deputy Sheriffs' Association v. Board of Retirement

(1997) 16 Ca1.4th 483, does not require FCERA to include in

Appellant's "final compensation" the more than $47,000 annual

-2-



reimbursement for the costs he incurred as a result of his

participation in the CaIWIN program. As we explain in Section

IV{A}, infra, a careful reading of the Ventura decision and the

precedent it cited more reasonably supports the opposite conclusion.

At minimum, the Board's interpretation of the CERL and the

Ventura decision was one of two reasonable readings of those

authorities. It is well-settled that this Court should not substitute its

judgment for the judgment of the Board when the Board has adopted

one of two reasonable readings of the law that the Baard is

constitutionally charged with administering.

Second, Appellant waived and released any right he may have

had to pursue a claim for inclusion of his CaIWIN reimbursements

in his "final compensation." The Settlement Agreement was

intended to prevent future claims for inclusion of amounts in "final

compensation" that the FCERA Board had not previously included.

It is undisputed that Ca1WIN reimbursements were being made to

FCERA members, and were not being included in FCERA

members' "final compensation," before the Settlement Agreement

was executed, yet Appellant claims that the administrative change to

a "flat monthly allowance" model to reimburse the same CalWIN

expenses was a "sea change" .that should result in a dramatically

higher retirement allowance for Appellant. Appellant's Opening

Brief ("ACJB "} at 16. It was not an abuse of discretion for the

Board to reject Appellant's form-over-substance argument, which

would result in an unintended, unfunded and unreasonable windfall

for Appellant at the expense of the County.

-3-



A. The Board's Determination 4f "Final Compensatian"

FCERA is a public employees' retirement system that was

established by action of the Fresno County Board of Supervisors.

FCERA is a public entity independent from county government.

The diverse FCERA. Board is comprised of four members of

FCERA elected by the FCERA membership, the County Treasurer

and four members appointed by the County. See CERL § 31520.1.

The FCERA Board is constitutionally entrusted with "plenary

authority and fiduciary responsibility for ... administration of the

system." Cal. Const., art. XVT, sec. 17. Thus, it is Board's job to

determine the proper retirement allowance due to members of the

system like Appellant. See McIntyre v. Santa Barbara County

Employees' Ret. Sys. (2001} 91 ~al.App.4th 730, 734 {a retirement

board is "required to administer the retirement system in a manner

to best provide benefits to the participants of the plan. It cannot

fulfill this mandate unless it investigates applications and pays

benefits only to those members who are eligible for them. ")

(internal citations and quotation marks omitted); see also Stillman v.

Board of Retirement {2011) 198 Cal.App.4th 1355 (this Court

upholding the FCERA Board's interpretation of the CERL}; Chisom

v. .8oa~d of Retirement of Fresno County Employees' Association

(2013} 218 Gal.App.4th 40Q (this Court upholding the FCERA

Board's interpretation of the CERL and the Settlement Agreement).

The Board determines a member's retirement allowance by

applying a statutory formula that multiplies a member's "final

-4-



compensation" by an age factor that accounts for the member's

years of service for an FCERA employer. For example, Appellant's

basic retirement formula is found in CERL section 31676.14.

The California Supreme Court has explained how "final

compensation" must be determined: "[T]here is a logical

progression in the statutory framework under which a [CERL]

pension is calculated. Application of section 31460 is the first step,

since an item must meet its broad definition of ̀ compensation' if it is

also to fall within the narrower category of °compensation earnable'

defined in section 31461 and thus form the basis for the calculation

of ̀ final compensation' on which the pension is based pursuant to

section ... 31462.1. " Ventura, supra, 16 Ca1.4th at 493-94; see also

Stillman, supra, 198 Cal.App.4th at 1361 ("The definitions build

upon each other, with final compensation ultimately providing the

basis for calculation of retirement benefits. "}

At issue an this appeal is the definition of "compensation."

Government Code section 31464 provides: "`Compensation' means

the remuneration paid in cash out of county ar district funds, plus

any amount deducted from a member's wages for participation in a

deferred compensation plan ... but does not include the monetary

value of board, lodging, fuel, laundry, or other advantages furnished

to a member." As we explain in Section IV(A}, infra,

reimbursements of expenses that a member incurs as a result of

employment are not "remuneration. "

-5-



B. The CalWY1~i Reimbursements That Were Paid Before
The Settlement Agreement

Beginning in February 2004, Fresno County employees on

assignment to the CaIWIN project were "reimbursed only for actual,

authorized expenditures." Appellant's Appendix ("AA") 132 (par.

35(a)) and AA 185.

Beginning in May 2000, "CaIWiN workers could obtain cash

advances and reimbursement on a monthly basis for meals and

incidentals; they did not need to provide proof of expenses unless it

was requested." AA 132 (par. 3S(c)).

C. The Settlement Agreement

In Ventura County Deputy Sheriffs' Association v..Board of

Retirement (1997} 16 Ca1.4th 483, the California Supreme Court

ruled that CERL retirement systems across the state had improperly

excluded certain items from "compensation," "compensation

earnable" and "final compensation."

The Ventura decision led to further litigation in numerous

counties across the state, which was commonly referred to as the

Ventura II litigation. In Fresno, a plaintiff class sought, among

other things, a ruling that FCERA improperly excluded pay items

from "final compensation" that must be included under Ventura.

See AA 237 (par. 1). The Plaintiff class included all FCERA

members, including Appellant. .AA 238 (par. 5).

In Fresno, the t~entura II litigation was resolved by the

Settlement Agreement, effective December 15, 2400. Under the

Settlement Agreement, the class received a substantially increased

service retirement formula comprised of both a statutory benefit and



a "supplemental" benefit that is found only in its Settlement

Agreement. AA 239 (par. 6) and AA 259. For Appellant, who

retired at age 56 with over 30 years of service, the "supplemental"

benefit granted to him under the Settlement Agreement increased his

retirement allowance by almost 17% of his "final compensation."

..

In exchange for the increased service retirement formula, the

class waived and released all claims that FC]ERA was required to

include additional amounts in the class members' "final

compensation." The release applied to "all items of compensation

which were included or could have been included" in the settled

actions. AA 244 (par. 13) and AA 249 (par. 29).

Last year, in Chisom v. Board of Retirement of Fresno County

Employees' Retirement Association {2(}13) 218 Cai.App.4th 400,

this Court described the very same Settlement Agreement, in

pertinent part, as follows:

By its terms, the settlement agreement purported to be a
compromise that was meant to fully resolve and settle
all of the Fresno County Ventura ~I lawsuits and all
issues between the parties therein, and it included
mutual waivers and releases., along with a promise to
forbear from any future lawsuit or claim relating to the
scope of the Ventura Supreme Court opinion or to the
items of compensation. to be included for purposes of
CERL. Not only was the settlement agreement intended
to settle "all issues among the [p]arties," but it was
expressly agreed that it was "complete and final" with
respect to those issues. Id. at 406-07.
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D. The Administrative Change To How Cal'WIN
Reimbursements Were Paid After The Settlement
Agreement

In December 2001, Fresno County replaced its prior

reimbursement policy with "a flat monthly allowance {FMA} for

staff members assigned to the project on a long term basis." AA

132 (par. 36}. The purpose of the change was for administrative

convenience: "This PoXicy minimizes tracking and reporting

requirements." AA 194. The policy was designed for "total

reimbursement" to the employee. AA. 193. It required an employee

to certify under penalty of perjury the distance between the

employee's county headquarters and the project site, the amount of

monthly rent or mortgage at the project cite and that the employee

would continue to maintain his or her primary residence. AA 193.

It also required the employee to semi-annually submit, and sign

under penalty of perjury, suitable documentation to show that the

employee was continuing to incur expenses for lodging in the

Sacramento area. Id. The "flat monthly allowance" would decrease

if the participant did not continue to maintain both a primary

residence in Fresno and a "project residence" in the Sacramento

area. AA 194. A significant portion of the FMA was a "`gross up'

to account far federal and state taxation," in order to make

Appellant completely whole for the expenses he incurred as a result

of his participation in the Ca1WIN program. AA 171.



E. Appellant's Receipt 4f The CaIVVIN Reimbursements

At The End of His Career

At the end of his mare than 30-year career, Appellant

received the flat monthly allowance during his participation in the

Ca1WIN program from March 2(?03 through December 2007. AA

130 (par. 18-24). Although Appellant was not required to submit

receipts each month to receive the flat monthly .allowance, he

"provided documentation when he first moved to Folsom, and every

six months after that he provided proof that he continued to rent

housing in Folsom." AA 130-131 (par. 22),

Appellant's and the County's contributions to FGERA during

his employment were based on his "compensation earnable," as

determined by the FCERA Baard, and did not include any

contributions based on the Ca1WIN reimbursements that he received

through his flat monthly allowance. AA 173 and AA 195 ("At the

hearing before the Referee, the parties stipulated that Johnson's and

the County's periodic contributions to the Retirement Fund were

based on Johnson's salary, and did not include Johnson's FMA").

Appellant retired in August 2008 and he has received a

retirement allowance, based on the Board's interpretation of the

CERL and the Settlement Agreement ever since. AA 131 (par. 23-

26) ,

'~



F. Appellant's Request That The Board Increase His
Retirement Allowance

In 2011, about three years after Appellant retired and about

eight years after he began receiving the CaIWTN reimbursements, he

asked the Board to include the CaIWII'~i reimbursements in his "final

compensation." AA 131 {par. 29-30}. Based on Appellant's age at

retirement (56} and years of service (30.78), an increase of over

$47,400 to his "final compensation" would increase his annual

retirement allowance by over $37,004 (plus increases to cost of

living adjustments and survivor benefits based on his allowance).

AA 257 and AA 259.1 Thus, the long-teen value of the additional

benefits Appellant seeks could easily be worth over $1 million.

In December of 2011, the FCERA Board arejected Appellant's

claim for a higher retirement allowance after hearing competing

arguments in an administrative appeal process in which evidence and

arguments were developed before a hearing referee. AA 135 {par.

4&), In rejecting Appellant's claim, the Board also rejected the

hearing referee's proposed decision to grant his clarm. AA 159-

176. The essential facts were undisputed, but the Board disagreed

with the hearing referee's interpretation of the CERL and the

Settlement Agreement. See AA 182-83 (Board's decision based on

grounds stated in County counsel's argument) and AA 192-203

(County's Counsel's argument}.2

1 Appellant's benefit is the sum of a statutory benefit calculated
under CERL section 31b76.14 (AA 257} and a "supplemental" benefit

provided exclusively under the Settlement Agreement (AA 259) .

2 Appellant claims that "[e]very other county participating in

Ca1WIN has included the FMA in their pension calculations in some
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1• / ! ,

A. Appellant Has The Burden Of Proving That The Board

Abused Its Discretion

The trial court did not make any findings based on disputed

questions of fact. Thus, Appellant is correct that it is appropriate

for this Court to conduct a de novo review of the trial court's

judgment. Absent from Appellant's t~pening Brief, however, is any

reference to the highly deferential "abuse of discretion" standard of

review that applies on a writ petition challenging the Board's

calculation of a member's retirement allowance.

In the trial court, Appellant conceded that "abuse of

discretion" was the correct standard of review. AA 221-222.

Appellant's concession on this point was warranted under well-

settled law. See, e.g., Shelden v. Marro County Employees'

Retirement Association (201} 189 Ca1.App.4th 458, 462 ("Many

cases have held that the question of whether a retirement board

form." AQB 23. This statement is unsupported by any evidence in the

record, Appellant merely cites to oral argument at a hearing in the trial

court. To the extent this Court gives any weight to what Appellant claims

other county retirement systems da, it will see that the discussion at oral

argument related to three other counties (nat "every other county

participating in Ca1WIN") and those three counties have different Ventura

II settlement agreements than FCERA. See Reporter's Transcript at

15:24-16.26. Further, one of those counties only included a portion of

the CaiWIN "flat monthly allowance" and its agreement to include that

portion was part of a negotiated settlement of disputed claims. Id. The

actions by three other systems in three different counties with three

different Ventura II settlement agreements is irrelevant to this appeal.
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calculated benefits correctly under applicable laws must be reviewed

under principles of ordinary mandamus.)3

Under the "abuse of discretion standard," the courts review

the challenged administrative action to determine "whether it was

arbitrary, capricious, or entirely lacking in evidentiary support, or

whether the agency failed to follow the procedure and give the

notices the law requires." Id. at 462-63. Appellant does not make

any procedural challenge to the Board's decision and therefore this

case turns on whether that decision was "arbitrary, capricious, or

entirely lacking in evidentiary support."

As the California Supreme Court has explained: "In

determining whether an abuse of discretion has occurred, a court

may not substitute its judgment for that of the administrative board,

and if reasonable minds may disagree as to the wisdom of the

board's action, its determination must be upheld. " 1Vlanjares v.

Newton (1966) 64 Cal.2d 365, 370-71 (internal citations omitted}.

3 In 5helden, a retirement board governed by the CERL determined
a member's retirement allowance after voluntarily deciding to conduct a
hearing to develop evidence and arguments before making its
determination. That is exactly what happened in the present case. The
court in Shelden rejected the member's argument thaC the "independent
judgment" standard applied and held that the "abuse of discretion"
standard appiiec~. Id. at 462-63.
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B. The Board's Interpretation Uf The CERL Is

"Presumptively Correet"

Although this Court reviews legal questions de novo, under

well-settled law part of that de novo review involves this Caurt

gzving deference to the FCERA Board's interpretation of the CERL.

See, e.g., Mason v. Retirement Board (2003} 111 Cal.App.4th

1221, 1228 ("courts must give great weight and respect to an

administrative agency's interpretation of a statute governing its

powers and responsibilities"); O'Connor v. State Teachers' Ret. Sys.

(1994) 43 Cal.App.4th 1610, 1620 ("[T]he administrative agency's

construction is entitled to great weight, and if there appears to be a

reasonable basis for it, a court will not substitute its judgment for

that of the administrative body. ")

In Czty of Pleasanton v. Board of Administration {2012} 211

Cal. App .4th 522, the court gave substantial deference to a

retirement board's interpretation of its governing law, explaining:

"[W]here our review requires that we interpret the PERL or a PERS

regulation, the court accords great weight to PERS interpretation.

This is in recognition of the fact that as the agency charged with

administering PER.L, PERS has expertise and tecl3xzical knowledge

as well as an intimate knowledge of the problems dealt with in the

statute and the various administrative consequences arising from

particular interpretations." Id. at 539 (internal citation and

quotation marks omitted). Indeed, that court explained that a

retirement board's decision in cases like the present one are

"presumptively correct." Id.
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Appellant argues for the first time on appeal that the Board's

decision is entitled to little deference because it was allegedly "not

based on long-standing practice, an interpretive rule, or public

comment, but rather on a single memorandum prepared by an

attorney assigned to oppose Johnson's posztion." A4B at 11.

Appellant's argument ignores the fact that FC~RA's exclusion

of the CaiWIN reimbursements from Appellant's and others

members' "final compensation" dates back to the origin of Cal'WIN

program over eleven years before the Board rejected Appellant's

individual claim: Further the Baard's rejection of Appellant's claim

occurred at an open meeting after the Board considered written and

oral arguments from Appellant's counsel and County Counsel.

Appellant's argument also ignores the Board's quasi-legislative Earn

Code Resolution, which ratified FCERA staff practices dating back

to 1998 and was adopted by the Board at an open meeting in 2006.4

See AA 195 (referring to the 2006 Earn Code Resoiutian);

Respondent's Appendix at 4 {Earn Code Resolution's exclusion of

reimbursements). Finally, the Board vvas interpreting its own

governing law, which is "technical, obscure, complex, open-ended,

or entwined with issues of fact, policy, and discretion" {particularly

~ Review of these types of long-standing quasi-legislative policy

decisions is particularly deferential• "The appropriate degree of judicial

scrutiny in any particular case is perhaps not susceptible of precise

formulation, but lies somewhere along a continuum with nonreviewabiliCy

at one end and independent judgment at the other. Quasi-legislative

administrative decisions are properly placed at that paint of the continuum

at which judicial review is more deferential; ministerial and informal

actions do not merit such deference, and therefore lie toward the opposite

end of the continuum." Western States Petroleum Assn v. Superior

Court (1.995} 9 Ca1.4th SS9, 575-76.
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in Tight of FCERA's unique Settlement Agreement), which further

weighs in favor of substantial deference, under Plaintiffs' own cited

case. See Yamaha ~"orp. of Am. v. State Bd. of Equalisation (1998}

19 Ca1.4th 1, 12; see also City of Pleasanton, supra, 211

Cal.App.4th at 539 (retirement board's interpretation of governing

retirement law "presumptively correct").

In sum, if the Court were to find that the FCERA Board and

Appellant both offer reasonable interpretations of Government Code

section 31460, it should defer to the FCERA Board's reasonable

interpretation, whzch is "presumptively correct."

C. This Court Reviews The ~orrec~ness Qf The Triai

Court's Judgment; Not The Correctness Of The Trial

Court's Reasoning

As this court has explained: "It is judicial acrion not judicial

reasoning which is the proper subject of appellate review. " In re

A.A. (2008} 167 Cal.App.4th 1292, 1313. In another case, this

Court explained that "a ruling that is correct will not be reversed

simply because it may have been based on an incorrect reason."

NMSBPCSLDHB v. County of Fresno (2007} 152 Cal.App.4th 954,

966.

As we explain in Section IV(B), infra, this rule of appellate

review is particularly important in the present case because, read out

of context of the arguments that FCERA made to the trial court, the

trial court's order denying Appellant's Petition appears to adopt a

reading of the Settlement Agreement that is much broader than

FCER.A has ever argued.
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. ~ ~

A. The Board's interpretation {7f +Government Code

Section 314b0 Was Reasonable

To support his interpretation of CERL section 31460,

Appellant relies entirely on 'f~entura, supra, 16 Cal.4th 4$3.

Appellant argues that, because the Supreme Court found that an

annual uniform maintenance allowance of $675 qualified as

"compensation" under CERL section 31460, Appellant's annual

Ca1WIN reimbursements of $47,000 also must qualify as

"compensation" under CERL section 31.460. Ventura is much more

nuanced than Appellant suggests,

As an initial matter, the $47,000 paid annually to the few

FCERA members who chose to participate in the CaIWIN program

is fundamentally different than the $675 annual uniform maintenance

allowance that was paid to every single Deputy Sheriff in Ventura

County under a collective bargaining agreement. See Ventura,

supra, 16 Ca1.4th at 488 & fii.3. If the CaIWIN reimbursements

had been before the Supreme Court in Ventura, the Supreme Court

likely would have distinguished the Ca1WIN reimbursements from

the uniform maintenance allowance, because (1) only a few

employees received the CaIWIN reimbursements, (2) the CaIWIN

reimbursements were received because those employees voluntarily

chose to participate in the Ca1WIN program, and (3) the Ca1V~IN

reimbursements would have a much greater impact on a retirement

allowance than the uniform maintenance allowances, if they were

included in a member's "final compensation. " See Section IV(x7),
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infra (discussing how statutory construction must favor reasonable

results) .

But, more important than these equitable considerations, there

is a conceptual discussion within VentuYa demonstrating that the

CaIWIN reimbursements are materially distinguishable from the

uniform maintenance allowances that were at issue in Ventura.

In determining that the "uniform maintenance allowance" in

Ventura should be included in a member's "compensation" the

Supreme Court followed the logic of Rose v. City of Hayward

{1981) 126 Ca1.App.3d 926. See Ventura, supra, 16 Cal.4th at

496-97. In Rose, the appellate court had distinguished an

"ammunition allowance" from a "uniform allowance," explaining:

The issue is whether or not the allowance provides an
"advantage" to the employee. While it is accurate to

say that uniformity of attire provides a benefit to the
employer in that it makes these civil servants readily

identifiable to the public, it is at the same time accurate

to say that the uniform allowance provides a benefit to

the employee in that the uniform substitutes for personal

attire which the employee would otherwise be forced to

acquire with personal resources. Therefore, the
uniform allowance must be included in the computation
of pension benefits.

Appellants contend that an ammunition allowance is
directly analogous to a uniform allowance. We

disagree. In fact, the ammunition allowance is not an
"advantage" to the employee in the same sense as is a

uniform allowance. The uniform allowance provides an
employee with funds with which to purchase clothing, a

good which the employee would have to purchase

regardless of the nature of his occupational duties.
.Ammunition is simply not analogous. While it is true

in one sense that the employee "benefits" from the
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ammunition in that it protects him, the employee would

not need to purchase the ammunition but for his
employment. Rose, supra, 126 Ca1.App.3d at 943-44
(internal citations omitted) {emphasis in original).

Just like in Rose, the Supreme court's conclusion that the

allowance at issue in Ventura was "compensation" under CERL

section 3146th was based an its revrew of the Legislature's intended

meaning of "remuneration," which was tied to "advantages."

Ventura, supra, i 6 Ca1.4th at 495-97. The Supreme Court quoted

from Rose and followed the logic of Rose with respect to what

constitutes and "advantage" and what does not. Id.

Here, the Ca1WIN reimbursements should not be considered

an "advantage" and therefore should not be considered

"remuneration" under the Legislature's intended use of that word in

CERL section 31460. The fact that, for administrative convenience,

the County replaced its prior reimbursement method with the "flat

monthly a1lQwance" reimbursement method demonstrates that these

payments were always considered reimbursements and not an

"advantage." AA 132-33 (par. 35-36). Further, although Appellant

was not required to submit his receipts every month to receive the

flat monthly allowance, he did have to submit "documentation when

he first moved to Folsom" and he also had to provide "proof that he

continued to rent housing in Folsom" every six months after that, or

else his "flat monthly allowance" would have been reduced. AA

130-131 (par. 22) and AA 194. This further demonstrates the
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reimbursement nature of the flat monChly allowances In the words

o~ the Rose court {italicize by that court for emphasis), he would not

need to incur these expenses "but for" his employment. Rose,

supra, 12b Ca1.App.3d at 943-44.

The point here is that, like the ammunition allowance in Rose,

the CaiWIN reimbursements were designed to make Appellant

whole for the additional expenses he incurred because of his

CaIWIN assignment; not to provide an "advantage" to him.6

Appellant's "two homes" argument (AOB at 21-22} misses the mark

entirely and flips the dose analysis on its head. Appellant only

needed that "second home" in Folsom because of his assignment to

5 The fact that Appellant paid taxes on the Ca1WIN reimbursements

is irrelevant to the question of whether the Ca1W~N reimbursements must

be included in his "final campensatian." There is nothing in the
definition of "compensation" that turns an the complicated (often counter-

intuitive) taxation rules that exist for an entirely different purpose than the

rules of "compensation" under the CERL. For exampte, some "in-kind"

benefits are taxable, but all "in-kind" benefits are excluded from

"compensation" under the plain terms of CERL section 3146Q. See IRS

Publication 15-B, at http://www.irs.gov/publications/pl5b/ar02.htznl

{relating to taxation of in kind "fringe benefits"). Further, the fact that

the FMA included a "`gross up' to account for federal and state taxation"

'Further demonstrates that the purpose was to make Appellant whole far

the costs he would incur as a result of his participation in the CalWIN

program. AA 171.

6 Appellant narrowly focuses on the phrase "mitigate[s] the risk

inherent in employment" in Rose, to suggest that the "mitigation" of a

"risk" to the member was dispasitive.in Rose. See AOB at 22. The logic

of Rose did not turn on a the "mitigation" of a "risk" ; it turned on the

distinction between and "advantage" that provides value to the member

outside of the member's employment and a reimbursement that makes the

member whole for expenses that would not have been incurred "but for"

the member's employment.
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the CaIWIN project. That is what matters under the "but for" test

established in Rose.

Perhaps reasonable minds might see these matters differently,

because the Ca1WIN reimbursements are not identical to either a

uniform maintenance allowance or an ammunition alIawance.

Perhaps the Ca1WIN reimbursements fall somewhere in the middle

of the continuum between a uniform maintenance allowance and

ammunition allowance. The point here simply is that it was

reasonable for the FCERA Baard to end that the ~a1WI1~1 "flat

monthly allowance" was more appropriate characterized as a

continuation of a policy for the delivery of reimbursements than as

an employment "advantage." That is all that matters under the

"abuse of discretion" standard of review, because a reasonable

determination of the diverse Board with expertise in these matters is

not "arbitrary, capricious, or entirely lacking in evidentiary

support. " Shelden, supra, 1$9 Cal .App. 4th at 463 .

B. The Board's Interpretation Of The Settlement

Agreement 'Was Reasonable

Without any support, Appellant improperly attributes an out-

of-context reading of the trial court's order to FCER.A: "FCERA

contends that the Agreement forever insulates the County from any

legal challenge to its pension policy, no matter what changes the

County made or will rrzake to that policy in the future." AOB at 16.

FCERA never made that contention in the trial court and does

not make that contention on this appeal. See AA 105-10$ and 2~3-

275. In a different case, with different facts, a member might be
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able to pursue a claim that F+CERA improperly excludes amounts

that were first paid to members after the Settlement Agreement, if

those amounts had no connection to amounts paid to FCERA

members before the Settlement Agreement. Here, the Ca1WIN

reimbursements were paid to FCERA members before the

Settlement Agreement.

Appellant argues that the CaIWIN reimbursements are not

covered by the Settlement Agreement because the County had not

switched to the "flat monthly allowance" method for delivering

those ~aIWIN reimbursements until a year after the Settlement

Agreement was executed. Appellant argues that this administrative

decision by the County was a "sea change" from the prior

reimbursement model. AOB at 16. Appellant relies on a mighty

shallow sea. His argument is classic form-over-substance.

"The fundamental rules of contract interpretation are based on

the premise that the interpretation of a contract must give effect to

the `mutual intention' of the parties." TRB Investments, .Ine. v.

Fireman's Fund Ins. Co. {2006) 4D Cal.4th 19, 27; see also Civil

Code § 1636.

Here, the members of the class, including Appellant,

expressly agreed to "forbear bringing any future demand, claim or

lawsuit seeking to enlarge, define, narrow, or in any other way

relate to the scope of the decision of the California Supreme Court

in [Ventura], or the items of compensation to be included for benefit

purposes under [CERL] [andJ [a]il parties agreed] that this

forbearance agreement applied] to all items of compensation which
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were included yr which could have been included in jthe settled

actians~ . " AA 244 (emphasis added) .

It is undisputed that Fresno County employees were receiving

reimbursements for their participation in the CaIWIN program

before the Settlement Agreement was executed in December 2040

and those amounts were never included in "compensation" before

the Settlement Agreement was executed. A.A. 132 (par. 35 (a)}; see

also Respondent's Appendix at 4 {Earn Code Resolution's exclusion

of reimbursements}. Some of the Ca1WIN reimbursements paid to

FCERA members before the Settlement Agreement were made as

advances and did not require regular submission of receipts. AA

132 {par. 3S(c)). These ~a1WIN expense reimbursements surely

"could have been included" in the settled actions, based on the same

reading of Ventura that Appellant advances herein. Indeed, the "flat

monthly allowance" is materially indistinguishable from portions of

the reimbursement policy that existed since May 2004, before the

Settlement Agreement, under which "~al"V~SI`d workers could obtain

cash advances and reimbursement on a monthly basis for meals and

incidentals; they did not need to provide proof of expenses unless it

was requested. " AA 132 {par. 35 (c}) . These payments are

materially indistinguishable from the per diems that public

employees across the state regularly receive when traveling for

work. I'~To court has suggested that such per diems should be treated

as pensionable "compensation," which would distort the Ventura

decision beyond recognirion. As for the housing costs, Appellant

had to submit proof of those costs every six months to continue
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receiving the portion of the "flat monthly allowance" that was

attributable to those costs. AA 134-131 (par. 22).

In sum, (a) both before and after the Settlement Agreement,

the reimbursement for meals, travel and incidentals was made in flat

amount and did not require proof of those expenses, and (b) the only

change to reimbursement for housing costs after the Settlement

Agreement was that proof of those expenses was required only every

six months. Thus, boiled down to its essence, Appellant's argument

is that the CaIWIN reimbursements became "compensation" merely

because the proof of housing costs was required less frequently and

the label of the reimbursement program changed to "flat monthly

allowance." Surely the parties to the Settlement Agreement did not

intend that such rriinor administrative changes would lead to the type

of dramatic increase to a member's retirement allowance that

Appellant seeks from this court.'

~ Plaintiffs discussion of Nelson v. Equifax Information Services,

~.LC (C.D. Cal. 2007) 522 F,Supp.2d 122, and Plaintiffs efforts to

distinguish the cases that the trial court cited in its ruling, relate to

Plaintiff's attack of the trial court's reading of the Settlement Agreement,

not the narrower reading that the Board adopted and argued at all stages

of this litigation. Nelson related to new conduct that clearly occurred

after the settlement agreement had been executed in that case. The cases

that the trial court cited related to conduct that clearly occurred before a

settlement agreement was executed in those cases. At issue here is a

more nuanced situation in which the all materially elements of the

"conduct" (exclusion of the Ca1WIN reimbursements from "final

compensation") existed prior to the Settlement Agreement, but a minor

administrative change to that "conduct" {the method of haw those

reimbursements were made) occurred after the Settlement Agreement.
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Further, the Settlement Agreement included broad waivers of

Civil Code section 1542 as to future, unkna~n claims. AA 249-250

(par, 29-31). Appellant's release applies to such future, unknown

claims, "notwithstanding the discovery of the existence of any such

additional or different facts, information or evidence, or

developments in the case law." AA 2S0 (par. 31}.

It is evident from the entirety of the Settlement Agreement and

the nature of the litigation that it resolved that the intent of the

parties was to establish with clarity which items would be included

as "compensation" and which items would be excluded. Appellant's

argument that the Ca1WIN reimbursements became "compensation"

simply because, for convenient administrative record keeping, the

method of reimbursement changed a year after the Settlement

Agreement became effective, would be inconsistent with the parties'

expressed intent and it would result in a windfall to Appellant for

which the parties did not bargain.

Appellant had the burden of proof and he did not submit one

shred of evidence that during his employment he believed that his

flat monthly allowance would be included in his "fznal

compensation," much less that the County actually intended to

convert the CaIV~IN reimbursements to pensionable "compensation"

when it changed to the flat monthly allowance reimbursement

model. Neither the County nor Appellant ever paid pension

g See California Correctional Peace Officers Assn v. State

1'ersonne~ Board (1995) 10 Cal.4th 2133, 1153 {"In a petition for writ of

mandate brought pursuant to Code of Civil Procedure section 1085 ... the

petitioner bears the burden of pleading and proving the facts on which the

claim for relief is based. ")
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contributions to FCERA on his Ca1WIN "flat monthly allowance,"

sufficient to support the cost of counting those amounts as

"pensionable" upon his retirement. AA 1'73 and AA 195.

Further, if them is an ambiguity in a written contract, the

parties' "course of performance" should be considered to resolve

that ambiguity. As one court explained:

The conduct of the parties after execution of the

contract and before any controversy has arisen as to its

effect affords the most reliable evidence of the parties'

intentions. This nzie of practical construcfiion is

predicated on the common sense concept that "actions

speak louder than words." Words are frequently but an

imperfect medium to convey thought and intention.

When the parties to a contract perform under it and

demonstrate by their conduct that they knew what they

were talking about the courts should enforce that intent.

Employers Reinsurance Co. v. Superior Court {2008)

161 Ca1.App.4th 906, 921.

Here, the Settlement Agreement was executed in December

2400 and Appellant began receiving the CaiWIN reimbursements in

the farm of his "flat monthly allowance" in March 2003. Appellant

received that "flat monthly allowance" without paying retirement

contributions on those amounts for over four years. AA 173. Then,

three years after he retired, and eight years after he began receiving

the Ca1WIN reimbursements, he first asked the Board to include

those amounts in his "final compensation" in order to dramatically

increase his retirement allowance. AA 131 {par. 29-34).

In Shelden, when denying the member's request for a higher

"final compensation," the Court discussed how its denial was

"procedurally fair," explaining: "5helden made contributions to the
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retirement system for the time he worked on his regular shifts, but

he did not make any payments to the retirement system for the time

he spent working on the arrest warrant service team. Thus, not only

was MCERA's decision consistent with how both parties treated that

work when it was being performed, it helped avoid the possibility

that MCERA would be faced with an unfunded retirement liability

that it had no reason to anticipate." Shelden, supra, 189

Cai.App.4th at 464 (emphasis in original).

In sum, the FCERA Board's interpretation of the Settlement

Agreement is more consistent with the intent of the parties as

expressed in the terms of the Settlement Agreement, it is confirmed

by the parties' course of performance for many years after the

Settlement Agreement was executed and it is "procedurally fair" in

light of the fact that contributions were never made to FCERA based

on Appellant's Ca1WIN reimbursements.

Again, the issue here is not whether the Board's interpretation

of the Settlement Agreement was the only possible interpretation of

the Settlement Agreement or whether reasonable minds might reach

different conclusions. All that matters is that the Board's

interpretation was a reasonable interpretation, because a reasonable

interpretation by the diverse Board with expertise in these matters is

not "arbitrary, capricious, or entirely lacking in evidentiary

support." Shelden, supra, 189 Cal.App.4th at 463.

-z6-



C. The Settlement Agreement Is Not Against Public Policy

Appellant argues that the FCERA Settlement Agreement is

against public policy and therefore it is void. A4B 16-18.

Appellant did not raise this argument in the trial court and

presumably is only raising it now to attack the trial court's

interpretation of the Settlement Agreement, which is much broader

than FCERA's interpretation. Ta the extent Appellant argues that

the Settlement Agreement, as interpreted by FCE"RA, is against

public policy, Appellant waived that argument by wiling to raise it

in the trial court. See, e.g., North Coast Bus. Park v. Nielsen

Constr. ~`a. (1993) 17 Cal.App.4th 22, 28-29.

In any event, properly construed, the Settlement Agreement is

not against public policy, because parties are permitted to settle

disputed questions of law in ways that preclude a party to the

settlement agreement from pursuing legal rights they might

otherwise have.

For example, in Fireman's Fund Insurance C'ampany v.

Workers' Compensation Appeals Board (2010} 181 Ca1.App.4th

752, California Insurance Guarantee Association ("CIGA"} sought

to re-open a stipulated award when a later published opinion clearly

established that the award was in excess of what the Iaw permitted.

The future Chief Justice of the California Supreme Court, joined by

two other Justices on the Third District Court of Appeal, recognized

that even though the case law in the workers' compensation field

allows for awards to be reopened and amended based on goad cause,

which includes clarifications of the law (id. at 768}, it is not good

-27-



cause to reopen a stipulated an award "when the parties knowingly

take the risk of unsettled law and their settlement agreement reflects

such basis for their settlement. " Id. at 769. The court explained:

"[W]here the law is unsettled regarding CIGA's liability, a party

negotiating with CIGA should ordinarily be entitled to rely an

CIGA's reasoned evaluation of its own authority. If this were not

the rule, then settlements involving CIGA would risk being

meaningless and a prudent party knowing such rzsk would likely

take all disputes to trial." Id. at 770-771; see also State Farm

General Ins. Co. v. Workers' comp. Appeals Bd. (2013) 218

Cal .App .4th 25 8, 274 (following Fireman 's Fund} .

The rationale in Fireman's Fund applies squally to public

retirement boards. If their settlement agreements resolving disputed

questions of law could be invalidated as Appellant argues here, those

settlement agreements wauld be meaningless. As a result,

settlement would not be a viable option fora "prudent person" an

either side of any case involving disputed questions of retirement

law. Money that should be devoted for paying benefits and the

efficient administration of the retirement systems would have to be

spent on litigation, with an uncertain outcome, even if a "prudent

person" might otherwise believe settlement to be a superior option

and in the public interest.

Indeed, in Chisom v. ,board of Retirement of Fresno County

Employees' Association (2013) 218 Cal.App.4th 400, this Court

enforced the exact same waiver and release provisions that are at

issue here, explaining:
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The settlement agreement provided . , . that it disposes of

all claims and issues among the parties, inclucling those

relating to or arising out of the Ventura case, and that

the parties would forbear from bringing any future suit

under the Ventura case. The forbearance agreement

was applicable "to all items of compensation which

were included or which could have been included in

[the Ventura I~ litigation]." Further, the settlement

agreement included language releasing and discharging

all claims that were or could have been asserted in

connection with the Ventura II Litigation. VVe conclude

that, as a matter of law, appellants have waived and

released the claims alleged in the fifth cause of action.

Id. at 416 (emphasis in original).

Finally, Appellant's argument that the Settlement Agreement

is void merely highlights the windfall he seeks. Appellant enjoys the

benefits of the Settlement Agreement (with its "supplemental"

benefit that increased his retirement allowance by about 17 % of his

"final compensation"), yet at the same time he seeks to void the

very waiver and release that he gave in exchange for those benefits.

D. The Court Should Resolve Any Ambiguity In Favor Of

Interpretations That Lead To Reasonable Results

Even if the Court believes it can reasonably read the CERL

and the Settlement Agreement in more than one way, it must reject a

reading that would lead to unreasonable results. See Lungren v.

Deukmejian (1988) 45 ~al.3d 727, 735 (" [I]f a statute is amenable

to two alternative interpretations, the one that leads to the more

reasonable result will be followed"); Webster v. Superior Court

(1988) 4~ Cal. 3d 33$, 343 (a court should "favor the construction

that leads to the more reasonable result. ") As the Supreme Court

explained: "Because the language of a statute should not be given a
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literal meaning if doing so would result in absurd consequences,

which the Legislature did not intend, our task. becomes to determine

a more reasonable interpretation consistent with the apparent intent

of the framers and effectuating the statute's purpose. " California

School Empl. Ass'~t v. Governing Bd. (1994) S Cal.4th 333, 341

{internal citations and quotation marks omitted) . Put another way,

courts should not construe statutes in ways that result in a "semantic

lottery" under which statutory language is taken out of context to

reach results that the Legislature never intended. Id, at 340.

Further, since the Settlement Agreement supplements FCERA

member's statutory rights, these same rules should apply to the

Court's interpretation of the Settlement Agreement.

Appellant argues that he was a "life-long" public servant who

"[a]t the twilight of his career" voluntarily took on the Ca1WIN

assignment, and the flat monthly allowance lessened the hardship of

that assignment. AOB at 23. This argument just makes FCERA's

point. There is nothing unreasonable about Appellant receiving the

Ca1WIN allowance for four-and-a-half years at the end of his career.

What is unreasonable is allowing that reimbursement allowance to

spike his retirement allowance, which is based on over 30 years of

service credit. All 30 years of Appellant's service credit acre applied

to the same formula that takes account of a single "final

compensation" that Appellant seeps to inflate.

The "apparent intent of the framers" of the CERL was to

provide a reasonable mechanism for determining members'

retirement allowances, which would be reasonably funded

throughout the member's career. The "apparent intent" of the
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parties to the Settlement Agreement was to ensure that members

would not later sue for an expanded definition of "compensation."

The FCERA Board's interpretations of the CERL and the Settlement

Agreement are consistent with these intents of the Legislature and

the parties to the Settlement Agreement. Appellant's interpretations

result in him receiving an unreasonable and unfunded windfall, at

the expense of the County. The purpose of the "flat monthly

allowance" was to reimburse Appellant for expenses he incurred as

a result of his CaIV~IN assignment; not to dramatically inflate the

retirement allowance he would receive for the rest of his life upon

retirement. The fact that the County decided, for administrative

convenience, to implement a "flat monthly allowance"

reimbursement model should not result in Appellant hitting the

jackpot in a "semantic lottery," which must be paid with public

funds. California School Empl. Assn, supra, $ Ca1.4th at 340.

V . CONCLUSION

For these reasons, FCERA and its Board respectfi~lly request

that the Court affirm the trial court's judgment.

DATED: December 2, 2014.

REED SMITH L~,~

By
Jeffrey
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or delivery service wild be filed shortly.

by personally delivering the documents} Listed above to the persons) at the

addresses} set forth below.



p by placing the document{s} listed above in a sealed envelopes) and
consigning it to an express mail service for guaranteed delivery on the next

business day following the date of consignment to the addresses) set forth

below. A copy of the consignment slip is attached to this proof of service.

❑ by transmitting via email to the parties at the email addresses listed below:

i ~ ~ '; ~

I declare under penalty of perjury under the laws of the State of

California that the above is true and correct. Executed on December 2, 2014, at

San Francisco, California.

Ju,~ e A. Little

-2-
PROOF OF SERVICE



SERVICE LIST

Attorneys,far PlaintifflPetitionerlAppellant

Gary Johnson

G. Scott Emblidge [one copy]

Moscone Emblidge & Sater LLP
220 Montgomery St. , Suite 2100
San Francisco, CA 94014
Telephone : 415 - 3 62-3 S 99

.,

Fresno County Superior Court
Hon. Debra 7. Kazanjian [one copy]

1130 O Street
Fresno, CA 93721-2220

By electronic service through Caurt of Appeal e-submission,

California Rules of Court, Rule 8.212 (c)(2)

Supreme Court of California
350 McAllister Street
San Francisco, CA 941Q2-4797

-3-
PROOF OF SERVICE



. - • i•• i

In the Court of Appeal of the State of California

Fifth Appellate District

Gary Johnson,

PetitionerlAppellant,

v.

Fresno County Employees' Retirement Association,

Respondent/Appellee .

RESPC)NDENT'S APPENDIX

fJn Appeal from The Superior Court for the County of Fresno, Honarabie Debra
J. Kazanjian; Case No. 12CECG00759

Harvey L. Leiderman (SBN 55838}
hleiderman~a reedsmith.com

Jeffrey R. Rieger (SBN 215855}
jrieger~7a reedsmith.com
REED SMITH LLp

101 Second Street, Suite 1 S00
San Francisco, CA 94105-3659
Telephone: + 1 415 S43 8700
Facsimile: + 1 415 391 8269

Attorneys for Respondent/Appellee Fresno County Employees'
Retirement Association

i 1 ~ .. ,1 1 i''



CHTtONOLOGICAL AND ALPI3ABETICAL INDEX

Dated Lodged Title Lodging Party VoL - Pg.

10/I7/12 Board of Retirement Johnson I 1-15
Fresno County Employees
Retirement Association
Earn Code Resolution



F i n~-~.~

~~o ~ r~~
~sr~o eovr~~ ~~.oy ~:~!~r~x ~:sscx,~~c~x

~so~,~tar~

S~~je~: Act~crn of the Baatc~ o~Retzr~xie~t'VVith~g~xc3 ~s Determi~atitra of

~ompeasaction ~aruabie

W~iLREAS, '11se Board of Retirement has the sate and c7cclusive tts~anstb~tity: 
for dett~crmrning

cor~spe than earnatsle for tic gurpo~se of calcula#sng the fit: cx~mpensat~i of

retiiinig members, P hunt tt~ ~Ciians 3'!~3#i~., 3I4G2 aad 3I ~{i2.1 t~f Hie Couaty

Lm~iir.3+e~s ~t etire~meut haw vE 1937 {~` ' r .L"} tt3e California Car~stit~li4n,

Arti~tr~tI, St~tirni t7.

~'~Z~Aa~s ()t) ~t~iCf ~, ~~7, t~C i~C:Ci~iRt!'0~1~1C ~i~dt3!!S J~`L~YCtr
SB milt !It f~1~t~.9C

Ye stra~cc County .Deputy Slaer~a' r~+S'SbC1Ut~t71f Y. ,F~.Oflf'L~ 0,~~' f27tt67l~.Qf Y£l1~YQ

Co~nt~'Emplc~es'RetirerieerrtAsser~it~tirrn (199'7 ~~i Cel. 4~Ei4~3 {its "~~rtt~mct

Ile iou"} i~~me dal.

~T.~~iF:A;,S, 'fie 3e~pz~eme Cb~t iu~ tic ~'elrttu a ~Z~erzsio~t n~~. a. ~ha~sge i~ tie ~thnci far

aatotilatiu~:p~iso~tb~ne ~imeni~s a.~d tT~ir.be~eHcias~iss Ery relireinetlt

~yst~s-gav~rned~y Cf?~tl..

Wf1~E€EA~, Followi~t~"t1~a VEr~tnav~.:~i~ss`as~„•t~a-g~actic~ of ti c ~icsua f ouctty ~mployeas'

~i'.SY~ lA33DCi$CEbA ~`~~i~ .:~~t$-~Ii`tO.~~OV~* O~~SEOBB{~~~';At~~

~"GOLtit1.~'~ ~llt~ t}1C ~OT~Y +50}°.~#'~r WI1l~ ~?CI'C C~VC~Oj~ ~ ~~$

azt~'sap,~e~tnnentsd fxom tip>tcf tf~ ~rbreaftrr~r: 1'`~0 -p~usivaab~c rain rode ]fst is

9~ ttl''~iS ~CY~1fl$3'85 ~,f~E~~ f~b t1~r~gYit72Cf C&1'~3 C~C ~ifif IS

sitaci~ed~.tn:this ~tesarim~n as it ~,.

WH~R~EA~, in e~y 1998,.~C~t.A,.tli,~ 8aarii~a€~iis~m a~nc~the Cuxu~ly'wer~ ~ed.in

~~ ~, ~t :c~~,~: ~ ~~o v a c.H~~~y 8

~~~ w~ ~r ~~ ~ ~~ ~~
~~~:

~~.,~~5', ~it Ei'i~3T'' ~ ~, 21~~,, ~1C i~1'2.~T2tT14`I33CCt:.~"i~t'!tK'.,~'f7[1T~ t6ut1C+E~ ~ ~11t~t1Hl#rtlt

~T~3R0 ~YL'TltEt7'Q Z G` '~'S 8~1'~JVII2~ g ~.CV1S~'S4'~'IP722CIt~•i~~C,it~i:AT ~dL

'St)i1~}f'f0 7~r6O~VG 8~ Ottf5~i2i~l:Iy~.T~ C~'`YGlCS113Xtitf~]t!!Rt ~'~

`~o~#eusaiicm c~rnable~" ~'ursr~iit; to~Sccfroa ~3I~.1 of Gott,, as bet+~ees~ fh~C
Ccsu~ty, ~?C~RA~ Glass,~ea~a~s, ~A, and't~se Boar~~ofRe~iu

't~TF~ft~tAS, Siq ~t2ze Cat~rE's sgps~trval ofthe ~t#let A.gtee~taaat; tivrr~ earn cv~s
zafC~ctiag bilii~guat pay azuf differetttiat pay becve big added to tl~e r~cm-

Q002'12



~seruianab~e euzn code list C.P~€~t~, 'I'he Yersn~a 13ecision held, havv~we;, that

such earn codes uxnstbe inc~i~d in compensation e~ri~ab~c.

.~fF~~P~t.EAS, By flies Sett~cme~t A~rtement,.a13 ~C~{.A Class ~c~bers {'u~alt~di~►gbiict:not
~inxi#ed to czew ~zembers~S~t iced ~ifcr the mffe~vG d~ic cr~'tI~s.Sr~ea~ez~i.

A: eak~.S v+ra~ved any right qtr hive "st~c►d~bY" ~ "aT~'~" PAY Esc i~cludr~t is
t~Zeir eompeasatiou esrnaiile.

WHE~.~A.S, The Board of Retirement f~ucEs that the .pra~r exercise of its st~tutary d~tt#ics

acador C'F.RL rec~rixes i~ io'Lak~ a~tian EinY~ (1; j ta' ~cati~y Fnot csl~utatitsns of

cam~ensa~cnn usable m~ ~y ~~G~A, sta~{'sb~t wcrc a~ vas a ff able

Iaw, and .(2) to detcrmis~e co~ttpec~sstin~z earnsb~e purs~s~st.to Se~ticm 3146 of

CERL-cud other:applicabSc {aw an a prospec~iv~ Esasis.

VV'l~iE~l~~, After eonsideiin~ aft rrf~fie inform~fion available to i~xe ~oacd, an,d greasing ifs

,jeut in .the ~na#ter;

ItF~t~LV~R, {A) 'F'~iat t~e.~ae~~ of,R~t~!ea►~~t ber~by des FG"~.A.`s pest r~c~s,.

2imit~d SpeGifcallyto•the~~Cta'si0.irin; ~ud~~Xc~st~ti,fram, copr~pstian

earsiahle of iicm~ of eainp~€ss~ii~n~ as. s$t f~5i#h in i~.t#sL~ ntt~ac.~ed~6cie~

as p:~. at~d ~.~;= ki~iy, ax~ept the :Baanaf ofRrtirerrrent~

does ~rvr rarer the fcrYlaw~rzg;

(~) FCER:A`s .ptior~e~iusi~u from ccrm~ sin. e~sna~+~e of b~i.~geeai
,per' ~s~t pr~~~st~ti to '~i~`~.c~ lr~yoes effc~ve fl~atobct' 2,'u{~►'?„
e(iz~sisteii t wi#h ~ ~entrrrYz. ~'leaislt~ar; sub

(2J.FC~f2~A's ~parior. iirsi ~a:fi~:co~p.~n~t~n c ite ci#' iii earn
code ~'or "~ff`erential"'.;sa~ flrst'pirovideiitei el~~ibk~.e~t~yeea ~ffr~ivc
r~n~~y z 1, 2oQ2; cansi~t~i r~di~ tt~ ~~tr~d 1~isio,~i..

R~:StflLVED, (K) That the Bc~a~-d afR~e#er~mex~t ttexeby adapts t~'fo~lowi3ig.1'alici+~s acrd
C3vid~Iiz~~.s, +~v~.iett shalE be separaf~c frt>m tie °~Soaztf'a By~:vrs aYret`t&c
$oanc't's ~te~utatiasss:

1. ~}em~t~ tt~ be Incl;,~ "~o~rxzs:_cAzi{~ E~+rs~,.,e".

~Ces~uxees~tian.~ ~d ~!ed:in .cam ~y ~tiic empioyc~ d~ing.tha.
"final~eampeni~it pertaX" es de~ned~u Srx;xians 3452 axid 31462. i of
CEKI. for ~vc~r~tg t~ ~r~,sasr,~'Yima req~tc~i ~rf ath~r' :emplvy~gs ~t ̀the
surnc.~de/a~s s~~it~`tsc_zncica~ed i~z"eompensa~ion;esin~,btc,"'ineicui~
h~tt.nat iimi.#~at ~ tt~ ~i~a~sring if~ems of co~satioez, ani~ armors
du x ~ to than:

~.

Q00213 ~~
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~o
~.-~3s s,

~~~~` a~ s~t~y

"II;33iff'erantialn i'ay Provided to Nurses Working on Weekends (is~nd otT~er

adc~i~ignat compensation paid to cmg~oyers f~rr speci~.t skiEls ar

services ihay provide or specie! ciicumstanc~ of thers

cttlgioyutcxif~

Bi.Cin~st ~'rcmium T'ay

Uni~c~m A.~lt~wan~ (mod #~a rash, nat i~k'it~d}

Educ~stion~.i i~►c~r~ti~a ("Pt?SZ"') Pay

I.aage~izy In+:eufsva

PQgoffs of Vscatioa and dick Laa~ve susi I~otir3ay
to t~tc.e t e~rnsd {f} nat takes as ti~zce o~ {Z} i##ad to bit
cawed-ottt. (~€rt~rafeii ma a mn~#hly i~~sis) umt~~' the a cable
IvS~U,.~} aas~e~-out':p~iar to seiozx; anc~ ~4).rurt'"f~e
overtime" {see ctc£'utitioi~ bc2aw)

a~~
~'s%'~v'Sy'x
^~c..;
S~

?i~f 4'}j

Employee Caxttribe~Piat~s to Deferred Compensatiob ~'~n

"~VSSC~311~'~ XCgiIFI~'f0 ,~?C W4i~GCt~ ~# 23 4TL~18t~}T WpT~i~ ~J~' 4~~tCtS I31

S8t~3B,.PJC~RR81~['EttC 0~ ~8.y

Cam~iCnsstc»ry'~kma(~fbc~t 1i ii..es"taeov~rtim~"{see.de~ini~u.
below) ~.nd to t~ie~cxfent'xn~~cess-of_~iuiuitmi xr~ t~cs~r~e}

~uurt T~ns~ri~rt Fc~s and~per d~€ems-peit3 to Cawt,R~epozi+ers
~"~a:t~ic.: t ~siiiei~.(pro rued on:'a~i~7y.tsasis~ aver fhe. period ctf
ti c betwecr~ the i~a#c ttf #fie nri~r surd cif ci~fiiit~g a~#~
cam~ale2exl'trr~n~e~rt) snd r~zvci~ ~ricor"io.s~:tion;

Ft~xible Be~te&ts to the c~~n# paid in.c~sh .to~~FCEltA~ m~tftfi~rs

Standby ar~d O~-Cafll for those members not bouncl~by t}~e Setcl~menl
Agxe~tnent

Bt~Gh ~r]ditioc~ et~~euts as tk~e Baaril may s~ctcsmYr~t fa t~ fiitu~e.

- ns~: w s• s;,r rea trra~rr~, is ',:,j~:~,.

Fte~nu~zeraiiou~or o#ta~r value re~cciv~d by the e~loye~~ueiit~r earned ar

~.~~r •~µ~
~':.

f~/

fla~214
. 
~~~
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paid in cash to the eznpIoyee during the final compeusarirxn ~ariod far

~rurki~ ttie ordinary tine req~riree~ o£ cstl~et ~mpfoyecs izs tlxa s~na

gradetc[ass s~isti'be ~talurte~ frarm "cam~en~ian earnablc", inc~udiz~g bnt

got iimit~d to tft~e foltowit~g i~aus, snd atoms s~z~s~tiaiiv simit~,r ba t~tcm:

Tsuc dvertime (asnaunts~ paid for workz~zg in e~tccss of she tame requi~xi
and ardin~n~y wort~ed by ofihess uz the s~une gtadelciass~

EUaptoXer Contrx~huxions to DCfcrred Compensatiotc Ptsn

.firs~picryer Ca~rz'bc.~ous to ~Z,~tire~eut "~yste~t.

Euxplay~t "Pickup" of Baz~ ~vgee Comn'biitians tv R:ctiremerxk System

Fle~'b!e ~~nefits provic~~xi in-load (}~t~Zarx~ts to 3d~parfy provicie~rs yr
och~rwi.~se)

Terminal Pay

E~sense ~Fteimhvrserx~etsts

in-mind Advancagss ~c.g., ~ot~d, lad8ing, Iavnc~rY. fu~tj

Fes, Liccases, MranbusYiips provided. ins ~CEItA zn+:~xi~s by t~ciz r~}slpycrs

Sta~rd~y aad t3~-Caii fur ~tc►so nr~bccs.b~nm~d #ry tfie S~emcs~t
A~reemeut

Su~i~ additional ~Iemersts..es the Board may detcruYinc in the fut~c+e.

3. ~i mica ' ~ d "d

'Tf~e.Boaxd oflt~tireme~trsha[i ~ I~ t~iese Policies and C~~lines.ta ~
i~a~ticrc~ caras2~le eslee~i,oxis of'FC~#tA t~~~sets at~d t~ir
berzefieYaries w~to retire trn and after tt~e c cif this ~'tescit~tiort.

In z li~tiYm, #~tes~.~'c~l~~tir.~ iii ~idci~s sal #ins armed as ftil~o~vs:

(a} Any retired ~CEt~A r~;ctribe~ Asa t~e~~veii b~ pay on tip
a~c~ t3ctaber 2* ~{)(f i and di~riit~ ius .car her fuzsi co~mpt tiara F~ritsd,
r~vhi~h aa~ozmf was, nib iuciixi3e~ in tbe met~n~er's~~ e+iin, ~r~bl~,
stay &fie a oleua ~i~3i ETC nr~ later t3r~n .duty 1, x0E3&, W have such
~OTXi~7Ct]S1nUA Cc~tti~~9 OIlt~ {.~ CA~7CItuittltlD.~~Ct~1~. ~115~

flC~C{t~ltfi781,SiIIOtiTlL OWUI~' ~D 5iLC~~ ]'~CYti~l' S}I~.~SC ~ Wli~t tAtq'C~I, i~1i~I

~r'$~+
1n~r`}~f

t' ~'! ~ ~~

aaaz~~
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add}tion~ con#nbutians c~vvzd by flee mcmbcr to be dedziclrxJ, wish iaicrest,

from the ~ditYat~al auiaw~ts tv be gaid.

~i} 1~~+ retired ~C m~mb~c who rec~i~ di#~'~e~sl day cat or

after Jarcusry 21, 2t3f?3 snd iiaza;ng:Itis ar her ~a~ a4mp rnrr~ periail,
wt~i~h, au~ou~t was not iuc[x~d in ttt~ mctx~bct's comp tio~ carsiab~e,
may fi#e ~ alainu vritl~ ~C~.~t.A acz.3mter ~un.Juf}+ 1, 2t~16t to Tsac+e sett
c~►pr~tsatiiine~rnabi~ az~d final .cozn{~ens~tia~ reca~lcul~d. Aazy
a~it~crnai atnount.uvring t~ such tri~mtser s~Il be paid with ~ with

ni3ditzonai vaiilnbuEioins awc~:tu the r~,ember W be dsd~ted, witb~~tcst~test,

fpm. tie adr~itiozr~t ant~ounts tc~ be }~aiii.

4. Glaims P`raceiture.

' Baard:a~~Re#ic~u~►# I~e;~ry d~~s the Aclu~i~tis~xat~r to estabSash:a
Glaiires proceelure to.inzpI~~at ~Ce pastivn>afthcse ~vtiaies auk.
Cnzidelu~es set forth ~t:itexns 3(~}- 3(li) abt►vt.

S. ~ukur~ E~'rt Codes and Frocedur~s. The ~ of Retis~cruc~t.h~re~y.
d'arc~ts the At~rs~i~iisixat+~r to~esEe~itish (a} _ ores' far i~ctu~i~g or
e~cciuc~g from "compeirsait~i earn~b~e"~ fiYtui~ eat~a codes cstati~ashed by
the C+~t~ty and d~iic'(~ Par#~a~g ~.~t SCE . ~d .(#~) ~srp~dt~res for
im~~le rting receilcukatiuus o€~rsl coz~pens~`ron of.r~cmbers, aid t~►e
n~cessaa~r co~fe~san or r~fisnd.rif omploycr ~r3 c~nploy~ee ccr~'In~rns,
p1us~ inmost: ao stern with #~Se galioies arad duidetimes.

RESC}LVED, ~C) TEza,~ this Resatukian slza~l ba effc~tiv~ ism t uprm sorption.VED C

r! ~~~✓

C~3tUY. B(}RI'E~ OT~`ICSG]2I

f~~ $tl O~7ZC~I~CYLtCLt~

~ f38T'~ C8f~1~ ~8t t7n. t}34 ~ 4~SJ/ 0~~,}~,,~ ~{~~, t~ ~U87C~• O~t~ O~L~tC
Fresco County Emp~ayces' .Retirement Associaiiou anti °acl ~tbis .Resatntic►n..

RaEierb~ ~.. Pe~Fa, Re~ire~e~rt Adrzsinis~tnatar

7' :~~J~~

y~f
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Fresno County ~mpFpY~' ~etir~emgnt Assoda~on

amended Classification of Eam Codes to be Excluded from Compensati
on Earrsabie~

~~
~~~~;n=n, ~,..,,~;,

~̀~r T

<?~~~~~~~.
S

.Y,4~
r

ks Modified by the Baard of F2eUrement on December 8, 2i)(}6

N - Nonpenslonabis.dam code

Not irx:tuded !n'

PensFor~a~ale

lrx~nrna

00 il1J18QQ f 4eava.Paytiff Trigger {At Term} N

t0 ?11/1900 A freak Cot~secert~ve Days N

ti0 t2114f'4988 A fdr~ak.CrinsecutYve.f3ays N

t0 14/t4/2~D2 A BfeBk Corts~eutivfl Days N

10 5[241Z004 A Break ~crisecudve Days. N

24 711/190.0 A Nof Cr Aer (C7n narm~i'day ofd N

Z5 1t1N94U A Flottday:.Watked - Pafd ~l1 1l2 t~E

28 4t1Y1"8Q0. A Overtime - Pa1d ai 1 1t2 ttt

28 1('fi190.Q R Overt{me - Pald at Dauble'T`irne N

29 12114/1998 R Qver{irne - i?sld ~t-~lauble 'firrse hi

29 1 t717 4/20Q2 A OveRim~ - F'a#r! ~t Daubfe Time N

ze ~raarzoaa a a~~r~e. ~a~d at aou~se rme r~

30 '[/9!1300 A Cor~pe»sa~vry 7irrxe Accr @:1 '1f2 fli

3t #/1/19aQ A CompensaforyTlrne.Accr {~ pb! N

87 vttisao A D'octc Time N

37 8/1511 ~~8 • A f3crck Tlme ril

38 9/ti'1800 A Holfciay.WArk~A.ocrued ~ 'E i/2 hi.

39 1!1/19'QtT A told Annum ~.eave F'ayotf td

40 i/t119tk3 A New•Anri tv/Ann`~v 2 Pa~uff N

40 9!16!21302 A N~~Anra Lvfiinn LV ~ Payoff 'At

as ~r~r~g0o A. Al.:[I ~.ayart(:t~1~p) ~

Q1 171.181995 i A[. 1! Payof#;.(TEt+iS~'j iV

41 12I14/iB96 .A Clacatfin 99 Payoff N

41 S1181;ZU02 R 1~ac~tic~r189.;~ayoff N

42 tJt/100 A t~tolkiay.Payaff ht

43 1 1/1960 R Cafnpensataiy Tfma Payoff ~!

43 6/9611998 A CoFnp+ensataryT(me Payoff N

46 9/1/f 80Q. A Training:Cash Uut AL.I( {TEMP} N

IAB i2118/t995~ t Tcairring dash Out~AL.tt (T'~Mp} ~

48 10l14/2E?42 A Vacafian 2002 Payoff ~

47 1!7!1904 A ReUrernent Rehand ~~

5Q 119149Qb A Lsave Wifhout'Ray (<~ Pp)

5d 6/1Sl1998 A Le~vB WithoGtt Pay (< 2 PP) t+t

~Oa217 
~~

0



Fresno County Employees' iZetiremsnf Assoclat3on

Amended Ctassificatlw~ of Eam Codes trr be Excluded froci~ Compensai3an 
~amsbEe

4*-~i:r~~y
~~~r.

~~
s ̀°x,~{;may

A'~ +;{.
~~~~

As Mbdiflad~by the Bosrd of Ret(remeriE on December 6; 20(}6

N - NonPensionable aam c

NoE 1 sided in

Penatar~abte

triaome

54 . 'tli/1~i10 -f Ft~r Loading,~atdrrr~s'Ortiy N

56 1/'t1490U A Sh1ft'1~9o~-b'f'(T$tiIf') t~E

58 12/i8t1995~ I 8hfft 1 Z% + QT ('t'~F7EP} • tV

60 1/1tt9Q0 A AnnuaC lv F'ayatf -t3pt Nr~d Sh H

81 111/1900 A PR.AdJ . iVo FiCAihiledtSt3f(SU► tJ

6~ 1/1!1.500 A BhYft 1590 {'fE(uiP) N

6b 1?J1$iT995~ 1 SRiifl 15°k (TEMR} W

64 42114!1998 A A~ust llacatfa~ 98 N

65 ffl/i~fl0 A $hIR 10%'+OT (TEMP} N

85 '/2118/1995 I Shift f.Q%: ~ OT (7~MF~). N

65 ~2/aMt996 A SEck /.save 99~RdJisstineht hi -

6$ 7l'f/t9Q0 ~ TQC Pay~dc N

66 10/20!1997 A 7'OC Papliadc N

66 ~ 671.4/200'! ! T:OC Payback tV

86 8l26l2t701 A T~:77L Pa~ibaclt H

86 X1612004 A. TQC" Peyis~ck hl

66 9!•16J20Ct^~ A Volur~tury.:FurEpugh Payback t~

68 1/113904. A AciJ Payback TOC N

88 'lOt2Wt897 A T()C AdJ ~!

68 9l1~12t30~ -A VF AdJ fiJ:

89 1/11190n A AdJ~Pxicr Year ?C>G Payback ~t

69 'f Of20t199 A TOC Ai1j For PHor ̀(ear (~

G9 9/16/2002 A ~!F RdJ Far Priorl~eat N

li i14119Qt3 A PR Adj~l+lo F!"f/SGA!3Dl1$t1t fit.

T3 1f1/1$t30 A Cant ~cit~catiort - ll07 {Z17t3j N

75 1f'~/1'900 A h{t~ltdeyin/csrtced Ovr`Sc~ed»Patd !V

7'5 12J14/999$ A M~Iliiay 1Noz+ced`Cyvr Sr~d~Paict N'

75 70f141~OtS2 t1 Hbpday ~JVo~ked.Qly[ Sctisx{-PaW t1

?5 Fl2M2004 i4 Holiday Waked Asir^ Sched~a3d N

'7'T 174ti90t1, i~ Poor l'ear'T4G: Paybac[C ~

77 1dfZEi/.9974 A PtiarYear:VF f'aY N

'78 Z/111904 A MatEday WorKed-Ovr Schad-Aoau N

79 1Jtl1900 A Payroll ~t~atrr►ent~No SC311SU! F!

~✓`.~
ooaz~ s
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Frosno County Employees' Retirement Associatfan

Amended Classificatlnn of Eam Codes fo be Exctudect from Campens~Non Eemabte

As Modtfled by tha Boats of Retirement on Decembee 8, 2006

H - Nonpenslonabl~ earn cod"e

~E inctuded !n

Pe~rtabie

1

T9 9/i7/2t?(J;?. ,4 Payreslf AciJus[mei,t-No SDi7SUt N

80 111/~:8Q0 A AayAdJus#ment N

80 8l17/ZQt}1 A Pay ~4d}ustment tJ

81 1/tt1900 A Adj OAL. Fvr MandatoryUsag~ N

B2 4/1/1500 A AdJ Af. For Mandatory Usage N

83 M1r9!'l9t10 A Otd Annual leave Ad}ust~c# T~

64 1/111900 A i4nnuai ~vlAnnual Lv 11 AtiJ ►V

85 1H/19a0 A Friar SlckRd~ustrnent N

86 iltt1900 A Hours to l.~6or Dist~i6utton ~t

os7 ~lirtsoo ~ ~o~:tnjury -via Anne ~.v Ana r~

87 1/11'19Q0 A Adjust Compensatory Time fd

SB iH~1900 A AcfJilst Holiday T(me B~tance N

88 1(11190U A Adjust OAE..$ Vetua P!

90 tft/1900 A Ft.$A~Oveifime M1i

91 1/1/13Q0 A Wan 7axabta Pay {~dJustment N

9~ 1/1l1~QE3 A FLSA AdJustmenE tit

93 11'/3Fi987 A FDSA lAnnuai Lv Bank N

93 5124l2Q04 A F~Si4 Rnnua! Lu Barrlc N

t0~t 11f7/20Q8 A Arinua!'L•eaveB~r~c {~

;102 if1~7/2005 A Vac 1999 Leave BartFc ~#

'174 771312W6 A Unit 14 Aiinuat !.save Bank t~

124 2J43f2Qt1H A~ Unft 4A 1Tar~ttan Q2-Leave Bank 1~1

164 10/1Q12QQ2 A AdJus#.Vacatlon204~. !~

165 f 0/14/24D2 A Sfok keav~.2002 AdJustment (y

293 `1 f!1 t120~2 A FQSlA VAG 2Q0~ ~.v $a+~}~ ~,{

440 5124d20Q4 A ArinuaE !:save ~~4 i?ayoff ~

4.82 5/24120Q4. A aaj ~..zoa~ Mand~ory usage ~r~
484 5/24120Ud A Annual t;aave 2044 Adjc~atment N

6t4 2ti372008 A Ur~tt 14 $shked floerrs ~ ~

62~' 1!1/19Q0 A Educations! !.save 7t7t7 1~

52T i p/14/20QZ ► Educattonei Leave 7R6 ~ ~

667 1!1/1900 A TOC Payhar~c•7/74 Wc

'.667 10/t412002. t TQC Payback 7(70 ry

aaaz~9 ~-~



Fresno County Employees' Retirement Assactation

Amended Classiflcstion of Eam Codes to: be Excluded from Compensation Eamabie

{t~.ns~,

~s~~~

~'^'~~~"Y~~;,
~~_~

.~:yr~.

bt
~f r.;f

As MadtRecf by the Board of ReEirement. an Decerriber 6, 2406

C1- Nonpehsfanable earn soda

Not lnc[i~dec~~lh "

~er~orfable
trtoor~e

737 1/1/f.60Q A Gont'Ectuoati'ort - ua7 7no~~ N

~a~ ~a~ia~~aoz ~ coat ~di~tto~ -.uar 7rro r~
'7'1y 111l190t} A Prier. Year fiOC Paytsacic N

'~77 1 UI14/2002 i Prior Year. TAG Payback N

983 't 111.1 /200Z~ A FDSP; Uac 99 Bank !Y

7QA '111/t9(s0 A 7~0 Pinnua! l.egt~a AdJ GQd~ 1`d

zoA yo1~~~2002 1 77Q Annuat I.eaveAc~ Cade N

70C 1Ji1~f900 A T70Camp'TimeAdjustmenf N

70C 10/14/2002 I 7Z0 Cgmp 1'1me AdJus~tnent N

BOA 1f1115b0~ A T70 UIcf.Annua! Leave A,d# N

XaQ 10/1M3002( i 77.ff Otd~An~tual t~e~ve A~dj N

74P 1!'t/i90(} A 77D Prior 3(Ck'~~ave Ati}ustmnt N

74P 1'0/14120pz' 1 770 Prtar Sick Leave AifJusfmrit N

AA'. ~ 1Y1l190Q A ~rripl4YerPtorr7ded•V~tifde !V

AA ~t15J1'g98, R Employer..Provi~edVehtde N,

AAR 1L271~f361 A 'Adjust MEIe f~elmb 2tl01(r~ontax) tV

AAR 7.~St200i ~ A A~Cci~cist 1++111e Re1mb~24.01'(rtcmtsjc): FV

ALD 1/'i1190i}, A Annya! Leave Dorteteii. ~)

A~1:R 1/dtfi900 A Annuli Lave Received M.

AN( tP111800 A 96 t~iSileage•Reimburs {NorifaX}• .tY

AM 1/111988 A ~8:M11eage Reimburs~{t~drtta~ j N

Al~A 111/1889 ~l S8~Mtleage ~tetrriburs (Nontax7 t~.

AhA 5/17/•'l599 A 98.Miteag~Reirtibuts.(.Notiiax} M1~

AM 12!13!1999 !k 98 Mileage.Re(mtiws {Nontax}

11fu1 '12ft1/20fI'ti A 981`rttEaage~l~elmburs (Not~fax) N

ANt 12/T0/2d01 A 20Q2 Mttaage Ftetmbtrrs (hJonfa~c} N

AM7 7/1/1900 ! MlteageReimburssrnent{?'ax~lile) N
Ati~fi 6130!1997 I Mlteage Relmburaement(~'axable) N
At41T 1/1!1998 A t998.tdSllea~e Rattpburs(Taxable} ~i

AMT' 1!9/1988 A 198:8 Mileaga Ftffimburs(Ta~hle} ~

RMT 5/1.~J19S8. A 1998 Mlleaga RelrribUrs:(Ta7cable) N
i4M1' 1?J13l1~99 A 1998.1+/ftleage Reirnburs{7axalil9) N
AMT 'I?JY 1I2QDg t 1998 Mileage Reimburs('i`axabl~} N

~r
00220 ~ ~t



Fresno County ~mptayees' Retirement Assaciatian

Amended Classification of Earn Cedes io be Eicctuded from Compensation 6amsbfe
,*~, ~r~rR .

:~~I'~ae wa
di.

~,F.
~~~--

~, ~:kr,;;s:

s ~~~,.~'~T~r.
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As M~dffied by the Board of fiefirement an Recember 6, 2tJOS

N - Nonpensiorrablg:eam cede _ ~ _ _____t ~

F~lncltldec! in
Pe~onabte

1rx~orr~e

AAAT 3/5/2001 f 'Sfafe V~etmbur~e Rats Taxs~ie ~I

AN 'ft1Y19Qfl i Mileage reimbursement{Taxable) IN

AN 91111989 i 99 Mlteage Retmbure ({Vonfax) N

A1~f 2J8J1'9J8 E ~8 MOeage Rsimtiurs .(C~antax} {~f

!~N• 5/17/9989 ! 99 tvifteage R~irrmbura (Nonta~cj t~J

AN 12/13l19~9 I 89 M(to~e ReEr[vburs (Noitkax} N

AtJ 47J1.1l2000 I 99 Mileage ~teim6urs (htoitta~c} tV

lit 1!4'12003 A Q3 Mtfeags Retmburs (Nontax) N

P~t~t 2/312003 A t13 ~Miteage Relmb~rs (Nontaa) N

AN7 thJ1998 fi 1899 Nllteag4 ~ReitYthUrs(T&x~61e} N

ANT 5117lS999 A X999 Milaag~ Rahrt4►~rs~l"s~Ei{e} N

ANf 42t?3/9999 A 1988 h~2tfeage Relmtaurs('t'axa6le~ N'

~~MT' i2l11J2Q00 1 1898.Mila~ge,fteittlbt~rstt"ffxablej ~F

AO 1/`i/.'19t}Q 1 1$96 T+li~itax~bte hAt[~age N.

AO 'iY1t199$ d 1396 Nortta~caT~te tVtgeage (~

At) 7f1l7999 t 71ti99 IVart-7axabfo tiltges. N

AO 12127!1.998 d 7/1d991+foti-T~xabte Mtt~s tV

AO 2/21120Q0 ! 7N199 M1ton-1'a~rabla !Villas N

AD iZf1112000 ! 7/t/99 Non-Taxable Itiiifes

a0 1218!2403 A 20041Von-Taxsble.Miteage iV.

AOT 1!1/'!&00 A, X998 Taxab#e~fvilfeage~ N

Ar:?'C` 6/3tJ/7997 A 9996'i'axabte.M(leage~ tJ
i4r7'T 1Y17199~. A i996•T&ac~lSEe Mileage N

AOT 7Yt/i999 A 711199 Taxable Kil~leage fit{.

~tOT 17J27/i.999 A 7i1'lb9 Taxatiie INtfeage ~

A4"t' 12!1,1/200{3 ~. T!1/9Q'7a~cabl8 Mileage N

A,P 11111900 t 1.986 Taxabae~Mlteage ~

Af~ ~/1/2Q00 A 2000 Novi-Taxabia~Miter~ge ~

AP tii12U05, A' 2004 Non-Ta~cakafe.Miieage ry

AQ 1til1~00, A Ntiteag~ Relmb t994~(iVpn#ax)~ ~
AQ 7"/171998 A futile Reirtl6 7!'1186':(NQnt$xj ~y
;AQ 1!111866 A Mite R~Imb 7/t/~~ {JVonta7c) ~

A~Q 5/15!2400 A hil!!e Relmp 5/16/00(M1iaMa~c) N

5

~ ~^ :~ ~ 
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~resna Caurtty Employees' Retirement Assocf~tion

Amended Classification of Earn Codes Eo be Exctuded from Compensation Ea~rtable
~ 

;~+?~';"i}7tG?~f̂Cc~"'~

~~~;
.:~;;>;
<~p~~'j~

~r
~~~~

4

~~~~'~.~,~

As Modified by the Brsarcf of Retirement an December 6, 20(16

t3 - Nortpensianabte eam code _

Noti~lncluded`i~r
Penstanabie

1

AG2T 7/1%1896 A Mft~age'ReTmb 7/1%98 (Taxable] N

Ai~T_ 6JSOfT997 A Mileage Refmb 71if96 (Ta~bl~) M

,AQ1' 111/7998 A Mileage Relmb 7/1f96 (Taxable} tit

AQT 6(1 s12400 A ~le~ge Relmb 7/lt96 {'1'astabiej N

ILQT 5/29/000 1 ytgeage Fteimb-71i196~('i'aucaksia) N

A.R 1(1!1'800 S Mti~age Reimb ~I89b.ti'axata4e} t~1

AR 1/1!1397 A Mfteage Reirrib 1997(hlon#~x) N

AR 1!111988 A Mit~age Fteimb 3997(Nontaic) N

AcFi 5/1 711 999 A Mileage ft~frrtb 1987(Nontasc) I+!

AFt 1/1lZO~n A {Mileage f2eimb 1997{Wonta~c) N

l~R 1t1l2001 A' Mileage Reimb.:2001(Alo~t~xj N

AR 1F2~12~341 A IUlili~age F2eimb 20(y1((Vontaiej N

~iRT 1/t/1900 1 Diilieag~ Raimb 1%1l97{Y'axab{e). N

ART (11/1997 A Nlitaage Fteimb iJ4l9~(Taxakite} •FV

1~7' 1t1/1996 A 1utlleageRefmb.'4/~197(Taxabla} N

ART' b/17/1995 A Mifeag~ Fte[mb 1l1/97(f'a~rable}'• N

ART 171/2000 ~4 fVtifeage ~tetrnb 1l1I87(Fauab{e) N

AF2T 1l1I2001 I Mfteagq Relrrtb fl1/97{Texab{e) N

AT4 1/U1900 1 Adlusf Taxes for AL Buybacks N

A~'2 1/111900 I AdJust Spec Accumulator, BtJY N

I~TB il1Y1900 A 1~dj Tzs:lNrkrs Gm RC Buybat~ h( _
BA 1(11191}0 A Stand-by ~~fi3iLfnit tr1

BA 6/t5/1898a A Stand-by S20Nnit N
BA 7/8/2C)0~ A Stand-by $4QIUntt ~

BAA 4/25120CI5 A Sf~rsd-by ~2Q/Unit N
BB 111!1900' A On Gail :{Unit d3) N

B8 6/15/1856 A On Call.{Unfit-43) N

8C 3/17l2g03 A Startd6y Pay ~20NnEt FI
8D ii1li90Q A Stand-bp $i5Jllnit:{Units 6g~2g} f,,f
8D a~i.~~ ass A SEand=bY S1'51L1nit.{U~slts 6&29) tY
BE 1/x/1900 A Siat~d-bY ~2.~QMt (Uhi3s12&'39) N
BE SJ18Jf BS8 A Stand-by $2.50JNr {Unttsl2&39} tti11

~1~ 1Hl130t~ A Stand-by - 25°b (Unit 43j N

aoo~zz
11



Presna County Empiayess' F2etlrement Association

amended CtassiScaUon of Eam Cotes to be ~xc(uded from► Corr~pensatfon tamable

w
~~~
:;,r?~

.,;,

m ~~~~

a;~~r ~.

As hAodEfied by the Boarc1 of Retirement on Decexrr6er 6, 20QS

N - Nonpensionable.earrt cede___ ~..___.._

Not lndefded fn
Pensions~bie

tirocytt~e

BF 3f23/1998 A Stand=bY-259b (Un}ts.43, 22;177} N

BF 6116f198B A Stand-by-2896 (UnCfs 43.2.2,07} EV

BF 17J19/24d0 A Stand-by-ZS% Unfts 43,22,1907 N

BG 4/7/1800, A ~t~and-by - 37 1/29'0 (U~ik 43) N

BG 8/15!199$ A.~ wtand-by-371/2~o(Unif Q3} 1~

BH 1/111904 A Standby - 5Q°10 (Unit 43} w tJ

. BH 8/15/1998 A Stand-by - 50% (Unit 43} t~!

BI 5/1~t/2Q01 A Sfarid-by - $40/shift {Urtit~i9} N

8L iD/1t2001 ~ A Bilfr+guai Pay -Courts N

Bp 7/8!2002 A Bitinguaf Pay N

BR 1YtT19DQ A Emacgetrosy Stand-by{Ovr 112 Fir). N'
6R 611511968 A ~mergertcy Stand-by(Ovt` 112 Hr) IV
~S if111900 A Qourt S~attd-by.371I29G of Hdy . N
B5 6/1~/19A8 A Court ~fi~ y 37 1/2%o of t~fcip f~!
SSG 111/19W 1 Biue Shiaid F'rem Ctec{tE IV
BT i/t/18C1(? A Stared-by y7;50/Unit N
BT 6/15J4998 A Standby $7'.50iL1ntf N.
BUY lit/'18tyQ A ilitnual Laave Buyback N
GA T/1!1900 ~1 Ga!!'8ack.(Comp Time P~ccn,~a4} N
~A 611~1'1998~ A Cali Back (Camp TtmeAcctuai) N
GA 8li/20Q5 A. GaQ Back GOmp 'f~r►~e. Accrual} iV
G9 1/1/1900 A .Gall Back (11+lIn1nlum 4'Ha►rs} P!
CB 4/16/1.898 A Vie!! Back (Minirrufm 4 Hours} Fi
GC tYi/160p~ R Gait BacK (MJnlrau►n 2 Hou+'s) N
GC 6115/1996 A Cell Back (Minimam 2 hours) #~
GC7 111/i9fl0 A Ca!! Back {Mln 2 Haursj-1'!70 N
CCT 61:15!1998 A Calf Baek{MIt~ 2 Noursj 7170 ►V
CR 1!4lt80~ A Cait Back {hAlnimtarry 3 Hours} ~y
Cp 6/1~I1998 A Via!! Bask (M4r~Pmum 3 hours} ~
CE 1/1I190D °.A CaFi Baak,(Minimum 2 Nours)1:143 iV
CE 611511998 A Gafi Back°{tvfintmum 2~Houcs)U43 N
CF '!/t/?9Q.Q A Ca[f Back (Over Mitrlmut~t) UQ3 N
C~ st15/.1988 A Caq Back (Aver Minimum) U43 ~i

~'~ ~-- 000zz~ a~



Fresno County Employees' i2etirement Association

n",a.,,an~ rt~~R~~r~attnn cif F~,m Codes to be Excluded frorti Compensation Eamabfe

~~~~'~~•:.~~
~~~ r~
xi~u

Aid. Aj ~ry'~
y l~

M1

qs Modified by tl~e Boarci of Rakfremant on Deca+nber 6, 2QE~

N - tJonpenslonabls yam code _ ....•

Nat IRtstud~ti :~

Penslonabie
ir+voctve

Ct~ i/1l'i9t3d A Cafi Back (Cismpl~caujU+i3`(sl~1n t~1

CG 6l13/499~ A Cafi Bactc (Comp•Accru}iJ43 Mtn ht

CIi 4/~Sl180t? A Call back (Comp Acc}tl43 Ov Mfn N

Gfi 6/15t1898 A Call Bad (.Comdr Ace}U43 (Jv.Min IV

C,I 12/2b12U`p4 ~ Gnurt in!~rpreter Premiyrr~ Al

CK 12/2Ql2v04 R Caurt' interpreter Excass 325 N

GL i?J20/2{3E14 A Court.tnterpteEer i!2 day rate tV

CNi 'il1119'Q0~ A Cat! Back (Mtnimarr~ ~'Nours}U07 N

CM 6/15t189~ A Gaff Back {Mtnl .mum 2 Hc>urs)Clt7~ N

Ch+1 1!1!1900 A Cai4 8aak (Min 2 Hrs)'U07 7170 N

G1N7 6/9S/1898 A Gafi 8ac~c (~+Atn 2 N~)U07 717a 1'~

Cfit 1/11y900 A oaf! Back.(Ovsr Minimum)1107 N

CI~3 6f 15/1998 A Calf Back ({7var AA1~►ir»urrt} U07 N

~N7 4/1119D0 A ~ti11 Back (Over Min) U07 7'/70' ~!

GN7 6/15/t598 A Call Bach (Ouer N{in).U07 7170 N

CO '1 /i/190d.~ A Cal! Back(Over f~Ainimum} N

CA W151199~~ A Call Basic (t)ver Minimum} iV

Cl77 9ti/1900 A Cail Back (Over Mlnimurn} .7J70 N

~Q7 8/15/1998 A Calf'8ac1c .{C3ver Min(mum~ 7J70 N

C~ 1?J1012001 A CPS - 596.~Unif03 ~c1 ~6j N

CS t/311,~005 A 5% (tJ03,U36,& selet~ JCN'sy iJ

GSS 3J3172b05 A 595.A~ctditlonat Pay (Select JCNs I~t

CU 1.2120/200{ ~t Goult 1 % Dffit`8t`enti9l {U~ ~S} N

~1f i2t2012Q04 A G~urt•2°~& DffferecrtlgP{U15j N

CW ~?120~2004 A Court 5%~131fferertNa! (Uta') i~!

DG 1/1!1'900 1 Ld.SupPay,=ForBaianc~s'orQy N

DY 1!1/9900 A Court Pep Acc~rel (Mitt 4 Hrs7 t~{

iBY 5124%20Q4 A Artirwst.t;aave 2flQd ~uybadr iV

4FlD ~ 5124l2~04 A f~nnual l.eave2Q04 t~onafed H

L.HR 5/24/2{I04 A Atmusl E:eave 2004'Received N

ME 1('tI19Qfl A Qoctors Meal fVtotv~nce tV

MTO 2J13/20p6 A Mandatory rJvQr time N

NIA 1/t/19Q0 A Miler EC F.ar HOL on.Pay.Group N

~~~ ~~~oaoz~a~
13
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.Fresno County Employees' Retiremerrt Assoraatsan

t~mended Gfassi~catian of dam Codes to be Excluded from Compansafion 
Eamabte

Ps Modified by the Board of Reti~emen# on Decembar 6, 20t3C~

t~! - Nonpensianabia aam coda. ._..._.._._

Nat inc:(cxdect in
Pertal~rtaWe

inccxr~e

C3A 11Sf490(? A ~n Cai1 RN's(1/~ HrtY.Reie) N

UA7 1/1/18t}Oj A On Gaff Fthl's(i/2 Wriy Rf} 7lTO N

OD 1/1l190Q A 'Off Duty Phone Calls t`3

OE 1/1l1960j A 0~ CaJ! R1V`s(45°k Hriy Rate} N

OE7 1/'l1190Q A C?n CaI! FitJ's(4s961irty Rt} 7lTO i~t

4Lb 1/1N 9Qp A 011 Leave Donated N

pLR 1 t1/! 90a A (31d: l eave FZ~eceivgtf t'1

OP 1/1f190~ A t7n Call PuiallcAz3min~stratar fV

OAP 1l9t1900 A Arrears Sa! Creat: RevJAtljs N

PCB Sf9l~008 A Psybh Uvec Shift~C.a4i Beck i~

PGE ~t91240~ A C'sych'Qver Shift Week:Enc#s N

PCN 519/.2Q05 A Psych.Qver'Shiff Week hligtits N

PW~ 5/9/2U06 A~ • Psych Over Shin W~c Ends , 520 N

PWtV v!9l2006 A t'sych Direr Shift Wk Night $22S N

T3ND 1I~t1'19D0 A Rdunding ~arredion Plag N

RtO 1/1/1900 A F2eserve Officer Pay h

RU i2i'I.8/i'996 1 Rgservs Offlcer ~'ay N

i~PY 1/.1(1997 A Repayment f!

SBB 10lf4/2UO2 A Sfckteaue 2402.Buygack (OJI) N

SBY 4211d/199.8 A 31cis LeaveBg:Buybec~t ((}J1} ~

st3 iitt~~aa A snt~t e (.or @ ~:0}- 8q6 (TEMP) IV

5G 1211$!1 ff95 1 SliEft 8 (AT (t~ f :0~- $% {TAMP} ~j

SH 'tli/1900 A Shift 8 (OT ~ 7.,6'x- $% (1"~MF'} N

SH '{ti18f 1995 t sr+~~ e 4Q~ ~ ti .8}- 890 (T'EMP) i~4

St 1/1/1900 A Shlft 8 {£)T t~ 2,0}. $% (TEMP') N

SI 1?1.1.8t19$5 1 ShHt B' (OT t~ 2.0~ 8°k (T~MR) [~(

SKt~ tO7t4/20U2 A 5tdrCeawa~2002•Aonated ~(

SlER 10/1412002 A S[ck'Leave ~OD2 Received ►~

SLD 12/1fi/1998 A Skk Leave 99 Donated - N

~1.R 17/14/1.898. A 51cK 4esys 99•Fteceived ~

SQ '!/112002 A State f2ate Mlteage Reirrtliurse 1ti

S~ 1/1/2p00 A State fate M€ieaga Re(mburs N

S'C 2/8/20t~l0 A Personal State Rt MtIaLLTaxable {~}

~~ ~
ii!

~~

I.~ii



Fresno Gounfy Employees' Retirement Assoclatian

t~rnPncfad ClasstHcation of Eam Codes to be Excluded from ~ampensatfon Eamable
:~~~.
~~r~,

~*.~'
'y~Yfi
5£ v:~

't~~

As Mndifed by the Board of FteBremenf an December 6, 20{38

h! - N~npensionabis sam;cade

Noi tttcludeti Itt

Pensfottiabie

Ent~rlte
. .. ~~..,,.~..s,.,.:.. ,..

ST' 7'/7f20QZ A Personate:3fate'Re'tU~,11+3-Taxable IV

ST 17112Q04 A Personal,:State Rt Mi18-7aacab{e N

ST it1/2005 A Persana3 State Rt Mee 7a~cabla N

TAJ 5/2412004 A Time Off~Ban[c~Adjustment ~1

TBY 5/2dJ2t3Q4 a Ttme Off;B~nk Bcayback ~ N

THD 5l24/~()04 A Time.Of{~Bar~k Donated N-

TOC tJil190t~ i 'COG Hours Btwght i~t

TPB 1l'S/400 1 TQG i'aybaGk N

TPC~ 10!2011897 A TOC Payotf ~
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Johnson v. Fresno G'ounty Employees' Retir~erazent Association
Cal. Court of Appeat, Fz, fth Appetlate District, Case No. F(I69503

(Fresno County 5upe~ior Court Case No. 12CECGQ0759}

I am a resident of the State of California, over the age of eighteen years,
and not a party to the within action. My business address is REED SMITH
LLP, 141 Second Street, Suite 1800, San Francisco, California 94105-3659.
4n December 2, 2014, T served the following documents) by the method
indicated below;

~, ! . ' , i 1

❑ by transmitting via facsimile an this date from fax number + 1 415 391 8269
the documents} listed above to the fax numbers) set forth below. The
transmission was completed before 5:00 PM and was reported complete and
without error. The transmission report, which is attached to this proof of
service, was properly issued by the transmitting fax machine. Service by fax
was made by agreement of the parties, confirmed in writing. The
transmitting fax machine complies with CaI.R.Ct 2003(3).

Q by placing the documents} listed above in a sealed envelope with postage
thereon fully prepaid, in the United States mail at San Francisco, Califprnia
addressed as set Earth below. I am readily familiar with the firm's practice of
collection and processing of correspondence for mailing. Under that
practice, it would be deposited with the U. S . Postal Service on that same day
with postage thereon fully prepaid in the ordinary course of business. I am
aware that on motion of the party served, service is presumed invalid if the
postal cancellation date or postage meter daters more than one day after the
date of deposit far mailing in this Declaration.

❑ by placing the documents} listed above in a sealed envelopes) and by
causing personal delivery of the envelope{s} to the persons) at the
addresses) set forth below. A signed proof of service by the process server
or delivery service will be filed shortly.

❑ by personally delivering the documents) listed above to the persons) at the
addresses) set forth below.



p by placing the documents) listed above in a sealed envelopes) and
consigning it to an express mail service for guaranteed delivery on the next
business day following the date of consignment to the addresses} set forth
below. A copy of the consignment slip is attached to this proof of service.

❑ by transmitting vza email to the parties at the email addresses listed below:

,, i ~

I declare under penalty of perjury under the Laws of the State of
California that the above is true and correct. Executed on December 2, 2014, at
San Francisco, California.

~L .~- _~
Ju 'e A. Little
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SERVICE LIST

VIA U.S. MAIL

Attorneys for Plaintiff/Petitioner/Appellant
Gary Johnson

G. Scott Emblidge [one copy

Mascone Emblidge & Sater LLP
220 Montgomery St., Suite 210
San Francisco, CA 94014
Telephone : 415-362-3599

s- ►~ z

Fresno County Superior Caurt
Hon. Debra J. Kazanjian [one copy]

113 Q Street
Fresno, CA 93721-2220

~y electronic service through Court of Appeal e-submission,

California Rules of Court, Rule 8.212 (c~(Z}

Supreme Court of California
350 McAllister Street
San Francisco, CA 94102-4797
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