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                In the valley of the blind, the one-eyed man is king. The same, in some ways, can be said of the origins of international criminal law. This is not a description of Kevin Jon Heller’s monumental undertaking in breaking down the vast historical and legal record of the Nuremberg Military Tribunals (NMTs)1 in intricate and satisfying detail. Rather, it speaks to what effect Heller’s contribution may have on the international criminal law landscape.
Before further explanation is made, it is important to recognize the achievements of Heller’s impressive work. The Nuremberg Military Tribunals and the Origins of International Criminal Law actually spans two separate disciplines: history and law. Chapters 1–3 and 15 are devoted to a historical study. Heller has meticulously addressed the only recently available papers of Telford Taylor, chief counsel for prosecution at the NMTs, to provide the historical context to the trials. The analysis here is not concerned so much with legal questions, but with the practical concerns that guided and shaped the establishment of the NMTs. There are discussions of staffing concerns, problems with translation, the political considerations that coloured the choice of defendants and the end game that resulted in clemency for most of those convicted. This aspect of Heller’s work will be of particular interest to registrars and administrators (as well as historians) as it highlights the recurring challenges associated with international criminal tribunals. Those challenges include the practical reality of short-lived public enthusiasm for such projects. Heller writes that post 1949, there was a private US government policy leading to a ‘complete collapse of the U.S. commitment to the NMT Trials’. This was caused by the increasing focus on the Cold War and the questioning of the fairness of the NMTs by the German and American public. It led to the rather quick demise of the NMTs by budgetary strangulation. In the current climate of global economic uncertainty, the international criminal tribunals for the former Yugoslavia (ICTY) and Rwanda (ICTR) face similar problems obtaining funding for a residual mechanism in the face of new international security priorities. In this context, it was convenient that the ICTR has determined that the Rwandan judiciary has now developed the capacity for a fair trial of Jean-Bosco Uwinkindi.2 This decision, recently confirmed on appeal,3 permits the ICTR to remove most of the remaining cases from its books. Equally, it provides states with the opportunity to extradite Rwandan fugitives back to Rwanda,4 a moment long anticipated in light of Rwandan genocide ‘fatigue’. The lesson here is that international criminal tribunals have a short window during which the confluence of circumstances that permitted their creation will remain relevant to those who hold the purse strings. That lesson is as equally true today as it was at the conclusion of the NMTs.
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