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BEFORE THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 
APPLICATION OF                                   ANC 4C 
210 VARNUM STREET NW LLC 
 

STATEMENT OF THE APPLICANT 
 

I. NATURE OF RELIEF SOUGHT 

 This statement is submitted on behalf of the Applicant, 210 Varnum Street NW LLC (the 

“Applicant”), the owner of the property located at 210 Varnum Street NW (Square 3317, Lot 104) 

(the “Property”), in support of its application for special exception relief, pursuant to Subtitle X § 

901.2 and Subtitle U § 421.1, to construct a new residential development in the RA-1 zone.  

II. JURISDICTION OF THE BOARD 

 The Board of Zoning Adjustment (the “Board”) has jurisdiction to grant the special 

exception relief requested herein pursuant to Subtitle X § 901.2 of the Zoning Regulations. 

III. BACKGROUND 

A. The Property and the Surrounding Neighborhood 

The Property is located in the RA-1 Zone District and has a lot area of 2,407 sq. ft.  A copy 

of the zoning map is attached at Tab A and a copy of the Baist’s Map is attached at Tab B.    The 

Property is improved with an attached single family home that has two stories plus a cellar (the 

“Existing Structure”).  The Property is an interior lot with frontage on Varnum Street NW and a 

15-foot-wide alley to the rear.  The Property is not in an historic district. 

The surrounding Petworth neighborhood has both residential and commercial uses.  The 

residential uses on and around Varnum Street primarily consist of attached rowhomes and low-to-

medium density apartment buildings.  To the south of the Property on Upshur Street NW is a block 
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of commercial uses.  Just to the east of the Property is the Armed Forces Retirement Home, a 

portion of which is slated for redevelopment in the coming years. 

B. Traffic Conditions and Mass Transit 

The Property has access to several public transportation options, including metrorail and 

metrobus.  The Petworth Metrorail station is approximately 2/3 of a mile from the Property.  There 

are stops for metrobus lines H8 and 64 within three blocks of the Property, with additional access 

to priority buslines 70 and 79 on Georgia Avenue NW.  There is also a Capital Bikeshare station 

within three blocks of the Property.  In general, the area is pedestrian- and bicycle-friendly, as 

Walkscore.com rates the Property as a “very walkable” and “very bikeable.” 

C. The Project 

The Applicant proposes to renovate the Existing Structure to a four-unit apartment building 

(the “Project”).  A copy of the Architectural Plans (the “Plans”) are attached at Tab C.  As part of 

the Project, the Applicant will add a full third story and rear addition to the Existing Structure.  

The Applicant also proposes to construct a small penthouse and a roof deck.  The cellar level will 

be renovated as well.  Ultimately, one dwelling unit will be located on each of the cellar, first, 

second, and third/penthouse levels.  The Project will have landscaping features and two parking 

spaces in the rear yard. 

Notably, the Applicant originally pursued the Project as a matter-of-right development.  As 

such, the Project is designed to comply with all of the physical development standards in the RA-

1 zone.  The Project will have a floor-area-ratio of 0.9 (maximum of 0.9 FAR) and a building 

height of 32’10” (maximum of 40’).  The Project will have a total lot occupancy of 39% (maximum 
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of 40%) with a rear yard of 83’2” (20’ required).  Although there is no parking requirement for 

four units in the RA-1 zone, the Project will provide two parking spaces.1 

Almost a year ago on October 10, 2019 the Applicant filed for Building Permit B2000387 

(the “Building Permit”) to construct the Project as a matter-of-right.   The architectural plans 

submitted with the Building Permit proposed four units and were substantially similar to the Plans 

submitted as part of this BZA application.  Further, at the time of the Building Permit, the Zoning 

Administrator had issued written guidance allowing certain “new residential developments” as a 

matter-of-right in the RA-1 zone under Subtitle U § 421.1 (the “ZA Guidance”).  A copy of the 

ZA Guidance is attached at Tab D.   Under the ZA Guidance, in certain circumstances, an existing 

residential building in the RA-1 zone could be expanded into a larger multiple-dwelling 

development as a matter-of-right, without seeking special exception relief for a “new residential 

development.”   In such an instance, special exception relief was required only where the permit 

application proposed a 100% or greater increase in both dwelling units and new gross floor area 

compared to the existing building or increased the number of dwelling units by 10 or more.  The 

Project proposes three new dwelling units, but does not propose to increase the Existing Structure’s 

gross floor area by 100% or more.2  Therefore, when the Building Permit was filed in October 

2019, the Project was a by-right development in the RA-1 zone. 

However, on January 3, 2020, BZA Appeal 20266 (Michael Yates) was filed challenging 

the ZA Guidance.  On June 30, 2020, the Building Permit had been reviewed and approved by the 

Department of Consumer and Regulatory Affairs for all disciplines, including zoning.  On July 1, 

2020, the Board granted the appeal and overruled the ZA Guidance.  Although in review for 9 

1 The parking requirement is 1 space per 3 units in excess of 4 units. 
2 The Existing Structure has 1,350 sq. ft. of gross floor area and the Project proposes 2,164 sq. ft. of gross floor area.   
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months and fully approved by DCRA, the Building Permit had not been issued yet.3  On or about 

July 7, 2020, the Applicant paid the permitting fees to DCRA.  On July 31, 2020, DCRA informed 

the Applicant the Building Permit could not be issued due to the decision in BZA Appeal 20266.  

The result was the Project could no longer be constructed as a matter-of-right.  As such, the 

Applicant is filing this application for special exception relief. 

IV.  NATURE OF SPECIAL EXCEPTION RELIEF SOUGHT AND STANDARD 
OF REVIEW 

 
The Applicant requests special exception relief under Subtitle U § 421.1 for a new 

residential development in order to construct a four-unit apartment house in the RA-1 zone.  

Pursuant to D.C. Code § 6-641.07(g)(2) and 11 DCMR X § 901.2, the Board is authorized to grant 

a special exception where it finds the special exception: 

(1) Will be in harmony with the general purpose and intent of the Zoning 
Regulations and Zoning Maps; 
(2) Will not tend to affect adversely, the use of neighboring property in accordance 
with the Zoning Regulations and Zoning Maps; and 
(3) Subject in specific cases to special conditions specified in the Zoning 
Regulations. 11 DCMR Subtitle X § 901.2.   

 
Relief granted through a special exception is presumed appropriate, reasonable, and 

compatible with other uses in the same zoning classification, provided the specific requirements 

for the relief are met.  In reviewing an application for special exception relief, “[t]he Board’s 

discretion . . . is limited to a determination of whether the exception sought meets the requirements 

of the regulation.” First Baptist Church of Wash. v. District of Columbia Bd. of Zoning Adjustment, 

432 A.2d 695, 701 (D.C. 1981) (quoting Stewart v. District of Columbia Bd. of Zoning Adjustment, 

3 The neighboring property at 212 Varnum Street NW, which is under different ownership, proposed a substantially 
similar renovation and expansion to a four-unit apartment building as the Project.  However, the owner of 212 Varnum 
Street NW was able to complete that project as a matter-of-right by obtaining a permit just before the Board’s decision 
on the ZA Guidance. 
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305 A.2d 516, 518 (D.C. 1973)).  If the applicant meets its burden, the Board must ordinarily grant 

the application. Id. 

V. APPLICANT MEETS BURDEN FOR SPECIAL EXCEPTION RELIEF 

A. The Relief is Harmonious with the General Purpose and Intent of the Zoning 
Regulations and Maps 
 

The special exception relief will be in harmony with the purpose and intent of the Zoning 

Regulations and related maps.  The RA zones are “designed to be mapped in areas identified as 

moderate- or high density residential areas suitable for multiple dwelling unit development and 

supporting uses.”  See Subtitle F § 100.2.  Likewise, the RA-1 zone is intended to be 

“predominantly developed with low- to moderate-density development, including detached 

dwellings, rowhouses, and low-rise apartments.”  See Subtitle F § 300.2.  

The Project is consistent with the intent of the RA zones because it is a moderate-density, 

multiple-dwelling development.  The Project accomplishes the goal of providing three new 

housing units while minimizing the increase of density in comparison to the Existing Structure.  

To that end, the Project complies with all physical development standards in the RA-1 zone and 

provides an expansive rear yard.   

The Project is also designed to harmonize with the surrounding neighborhood by 

maintaining the general design elements of the rowhome aesthetic.4  The Project will remove a 

bay projection on the second level that is inconsistent with the pattern of homes on the block.  In 

place of the bay projection, the Applicant will renovate and repair the original brick façade on the 

first and second levels as well as the shingled mansard above the second level.  The Project will 

also maintain the existing front porch rails and columns while replacing and updating the concrete 

4 The neighboring property at 212 Varnum Street NW is completing a by-right expansion to a four-unit apartment 
with substantially similar plans and design elements to the Project. 
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porch slab and trellis cover.  Further, the Project employs setbacks on the third level and penthouse 

to reinforce the original appearance of the home.  Accordingly, the special exception relief will be 

in harmony with the Zoning Regulations and maps. 

B.  The Relief Will Not Tend to Adversely Affect the Use of Neighboring Property 

The relief will not adversely affect the use of neighboring properties by remaining within 

the physical development parameters of the RA-1 zone.  The Project proposes a relatively modest 

increase in density over the Existing Structure.  Notably, the Project increases the footprint of the 

Existing Structure by only 100 square feet, and remains within the permitted lot occupancy of 40% 

in the RA-1 zone.  The Project will also have a substantial rear yard of approximately 83’2” where 

the existing parking pad will be reduced with the remainder of the yard dedicated to open green 

space and landscape features.  By comparison, the adjacent neighboring homes on both sides of 

the Property have accessory structures in the rear yard. 

In terms of height, the Project’s proposed third story and 210-square-foot penthouse will 

not substantially increase the height over existing conditions.  Both the third story and penthouse 

are setback from the level below.  The Project’s penthouse is 9’2” in height, less than the permitted 

12’.  The penthouse will meet all required setbacks as well, including a setback of 15’6” front the 

Project’s front façade, which is significantly larger than the required 9’2” setback.5 

C.  The Project Satisfies the Special Conditions of Subtitle U § 421.1 for a New 
Residential Development 
 

 In addition to the general special exception standard, the Project satisfies the special 

conditions for a new residential development pursuant to Subtitle U § 421.1, as follows: 

Subtitle U § 421.2: The Board of Zoning Adjustment shall refer the application to 
the relevant District of Columbia agencies for comment and recommendation as to 
the adequacy of the following:  
 

5 The penthouse does not have a required side setback pursuant to Subtitle C § 1502.1(c). 
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(a) Existing and planned area schools to accommodate the numbers of students 
that can be expected to reside in the project; and 
 

Since the Project proposes only four units, none of which are larger than two bedrooms, it 

is not expected the Project will have a significant impact on school enrollment.  Nonetheless, once 

filed, the Board will refer this application to DCPS and other relevant agencies to obtain comment 

on existing and planned schools near the Project.  The Property is currently within the boundaries 

for Barnard Elementary School, MacFarland and Lasalle-Backus Middle Schools, and Roosevelt 

High School. 

(b) Public streets, recreation, and other services to accommodate the residents that 
can be expected to reside in the project. 
 
The Board will refer the application to the relevant public agencies to assess the Project’s 

impacts on public streets, recreation and other services.  Similar to schools, the Project is not 

expected to substantially impact public streets, recreation and other services because the Project 

only proposes an increase of three dwelling units to the Existing Structure.  In terms of streets, the 

Property is located within .65 miles of the Petworth Metrorail Station and three blocks from two 

bus routes.  While the Project is not required to provide parking, it will have two parking spaces 

for residents.  The combination of public transportation and on-site parking will limit impacts to 

public streets through traffic, parking, or the overcrowding of public transportation facilities.  

Additionally, in terms of recreation facilities, the Project is within 2.5 blocks of Grant Circle Park 

and approximately ½ mile to Fort Totten Park and the Petworth Playground.   

Subtitle U § 421.3: The Board of Zoning Adjustment shall refer the application to 
the Office of Planning for comment and recommendation on the site plan, 
arrangement of buildings and structures, and provisions of light, air, parking, 
recreation, landscaping, and grading as they relate to the surrounding 
neighborhood, and the relationship of the proposed project to public plans and 
projects. 

 
The Board will refer the application to Office of Planning for comment and 
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recommendation as set forth under Subtitle U § 421.3.  The Plans include a site plan and landscape 

plan depicting the proposed Project and open space in context of the two adjacent structures.  The 

Project’s design elements are consistent with the arrangement of the Existing Structure from 

Varnum Street and along the rear alley.  The sloped front yard, retaining wall, and front walkway 

will remain, and the Applicant proposes to renovate the existing porch.  To the rear, the Project 

provides substantial open space with a large rear yard over four times the size of the required rear 

yard.  The Project’s lot occupancy is only 7% greater than the Existing Structure; thus, the Project 

represents a modest increase in density from the Existing Structure.  Notwithstanding, the Project’s 

rear wall aligns with the rear walls of the two adjacent properties, thereby further limiting impacts 

to light and air. 

As part of the Project, the Applicant proposes to add new landscaping features to the rear 

yard.  See Tab C.  A majority of the rear yard will be planted with a large red maple tree in the 

center.  While the existing parking pad will be substantially reduced for the landscaping and green 

elements, the Project will provide two parking spaces where none are required.  Finally, the Project 

is not expected to substantially alter the grading of the Property compared to existing conditions. 

Subtitle U § 421.4: In addition to other filing requirements, the developer shall 
submit to the Board of Zoning Adjustment with the application a site plan and set 
of typical floor plans and elevations, grading plan (existing and final), landscaping 
plan, and plans for all new rights-of-way and easements. 

 
 The Plans incorporate a site plan, typical floor plans, elevations and landscaping plan.  

There are no plans for new rights-of-way or easements. 

IV. COMMUNITY OUTREACH 

The Applicant will contact Advisory Neighborhood Commission 4C after the application 

is filed.  The Applicant will formally present the application to ANC 4C at its next available public 

meeting. 
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V. CONCLUSION 

For the reasons stated above, the Project meets the applicable standards for special 

exception relief under the Zoning Regulations.  Accordingly, the Applicant respectfully requests 

the Board grant the application. 

       Respectfully Submitted, 
COZEN O'CONNOR 

       

          
      Meridith H. Moldenhauer 
      1200 19th Street NW 
      Washington, DC 20036 
 

 
      Eric J. DeBear 
      1200 19th Street NW 
      Washington, DC 20036 
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