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I TRODUCT I ON 
,\.... 

Lie te an Colone l George Armstrong Custer~ Brevet Major Ge . eo al~ 

United S "3tc- A_ ,y, Has Court-martial ed at Fo_-t Le ven 'ort' , K nsas , duri . g ~/ 
S p:e .ilier and Octob ~, 18 7 . Thou0. not unknm& to Cus er . i ~ tori-~s, this 

lit e-ch~onicled event i n t life of the \>l l l -knot-rn 1 erican so d1.er and 

India fighter is seldom accorded more han an obs c u e comme t in the many 

books a.d rticl s bout the man. l Only wi 'h in he pa s few years have 

h i storians mad lore t .. an a p'~ssing reference ·0 he Court-martia~ .. 

Cust r hi .self on My Life ~ !b!. ~~~ makes no di ct rererence to the 

Courc- cr'ial, 01g he does men ion his i volu. ary absence from his 

!'e ,im nt .. 

The wi~ter of 1867 - 68 fOind me co. fortably quart ered at Fort 
Leavec ,JO_ t K- Dsa , on the banks of t Mi s "'our i . . .. . I had 

0 been on d· ~y with y reg"m n [ 7t h C valry] since my rapid 

r e fro For Wa lace ~o Fort Hark r in J ulY 9 nor was I destined 

t o ser'v wi~h ii' e field f or some time 0 come. 2 


Elizabeth C s er 9 i her numerous books and ar ticles abo t he 


.... e~ h' . db' +=
G ner 1 _ , n ver m n L ° on~ IS C.(\..our- v·ma tla1 ' . s u sequent suspenSIon J..rom 

t e Army. Al ough The A~~y .~?d Navy J02Enal~ news organ of the armed 

service, c S omar i ly publish d d tailed accou.ts of all Courts -rna tial 

of military i erest, no h i ng about C 'sto r ' Cour~ -rnartial and sentence 

ar ' coml£.ts jade by Professor Edgar I. Stewart in t.e 
C ster's My Life on t e Plains (Norman: University of 

Press~ 1962), and-Jajl1011agha-;; s~'-The-L "ofe of Georg Armstron g 
Custer ( Basto .= Lit le~ Brot.JTI l d Company~r9m: p.p .. 298~303. 

2G~org A3 Custer 	 My Life on the Plains ( Tor an : University of 

p o ' ~43-: ~ ---~
Okla oma Pres 9 196 2 )~ 

http:coml�.ts
http:accou.ts
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appe - rjjI i 1··...t.. ~ This seem particu ar y strange since The Journal reported 

ma y at trial proceedings a d sent nces of less well knm·m persons i n 

grea dctail~3 ~~ Journalvs only refere.ce to he Custer Court-ma:t ial was 

it s Ja U;)r'Y 1868 publication of a1 extract of a letter from Custer to the 

S2ndusky [Oh':'o ] Regi~t ....E., in which Cust I' defe it the act ions for which he 

was Co rt - m-rtial d~ A roster of the 7th U. S~ Cavalry, however~ publi hed 

L Th<:., ~~~ on Dec mber 7, 1867 s lists "Lt Col George A. Custer, Br evet 

tYl j or Gener 1 ~ under .:::uspension for one yea~. u4 This obscure note is the 

fi~st indication a reade~s of The Journal that Custer was , not with h i s 

r egim::>nl. the time~ T 1e roster did not indicate 9 however, that the 

.. Cour - mart ial two months previously. 

The only orig':'nal and authentic source material 0 Custer!s trial 

and se tence re the official Army records and tra. script of the Court

marti-l proceedings . d some informal no es made by him for the use of his 

defe se counsel ate trial. The offici ' 1 records of the Court-martial 

' ve on ly recently become ava'lable throug the Nationa Arch':'ves. 5 

3Anong the Cour s-mart ial reported by t . e Jo rnal was that of 
Brevet t,ja j or GE:nera..L Geo ge VI. _tt I'm \-1ho later became Hell k ovm to 

he genera_ public as the carom nd-r of troops massacred by di ns at 
For-'" Ph· 1 Kearny. Fetterma . vs sentence "to be cash':'ered II, was i TTl . edia ely 
remi~ted by the President who restored Fetterman to full duty~ See Army 
a~~ Na~I ~~ur~a~~ 5:91, September 28 9 1867 ester also best known-as
the commander of t e 7th Caval~y Regi ent massacred by Indians at the 
Battle of the Litt e Big Horn, was not as fortunate . He served reost of 
hi- yearts suspe. sion from service befo e being res o' ed to du y. 

:£he_ ~:[ an_~N 2':- Y'Y- !.~~.. n~l ~ V9 (December 7 , 1867), 'p ~ 2!+9. 

SDepa tm8 .t of the Mis""ouri Ge eral Order No. 93, 1867; "Tra s cr'pt 
of Tri 1-0£ 'L"-' Co!"'" G-eorg-;; A~'g~C"""'s' er - -ort Leave-wortn, Kansass 
Sep rr~er-O tab r~ 18 7; ~!s~r~s of ~ Judge Advocate ~era19 G neral 

http:refere.ce
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Custer's tria notes -re preserved at the Custer Battlefield National 

'onument. 6 The rela+ively recent availabili y of these two documen ary 

SD rces may in part explain the cursory reatment here ' ofore accorded the 

Court-martial by Cus er historians. 

In deLerm·ning the circumstances leading up to the Court- martial and 

revi ~ing the record of the r i al pro eedings, the investigator becomes 

puzz ed by t le enigma that was Custer him elf. The tales of the behavior 

of thl complex man are so contradictory ~d the testimonies of those who 

kn w im weI are so conflicti g th t i t appears that Custer the legend 

and Cust r the man w re in fact wo differe t persons - a caricature 

f i tingly aligned with i.,ha one eminent Custer historian has cal led "The 

Custer ~1yt h ,, 7a 

THE TWO CUSTERS 

George Armstrong Custe was a d will ever remain a controversial /characte. To his wife Elizabeth and t o t ose who strive t o perpetuate 

hi s ' memo y as a nat,ional hero !.I C, ter was a s. i ning knight, a bold and 

~alented ge e a ,in buckskins9 and a ga_Iant defender of t he Ameri can 

fron vel' .. it was t..rho~ as the ha. dsome boy general of Civ "l Har Fame ; / 

Cot rts-mar ial~ 1812-38"~ folder 00-25 55 ( Ge era1 Custer); both document s 
l ocated i Army-N-vy Hal" Records~ National Archives , Hashingt on , Room 8VJ; 
hereinafter refer ed to as Custer CM Records. 

6Located t Hardin Montanao 

7~'Jillia Al xand r G:raham g The Custer _'1yth (Harrisburg: Stackpole 
Co. ~ 1953), pass i~. 
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Has first in he Army o · t 1e Potom c 1:0 capture a Confederate color . As 

McClella 's brilliant aide-de-camp on t h~ Pen "nsula and Phil Sher idan 's 

strong r i g t hand during the Virginia campa i gns !) he created th o Custer 

legend an t h Cu.:;,ter i mage s o fa dly .eld by ma__ y Arne icans today ~ 8 

is was the Custer described by Frazie Hunt as "The Last of thE: Cava

ie~s~,t9 His fa ithf 1 wife excepted$ t _e biog aphers who th s describe 

George A stro g Custer n ver really kn w the man i n lifetime. 

Elizabeth B con Cust-r~ the General's resourc f 1 wif and also a 

professio 1 writer, was largely respon ible for protecting and fosteri?g 

the Custe~ Legen afte . er usband' d t. H I' many pop' l rand enter

taining books and ic1es on the G neral a d the frontier created the 

Cus er tha meric ns a mire oday Her long~vity - she died in' 933 at 

t ' e a ge of 90 - co. ribu"ed muc tOHard mri ln aini g the Custer i mage. 

The 0"C~ .... _" C ter, the C ster of the Cour - m rt ia1, vIas a d·fferent /
me .. "He vI s impa ient of restraint g careless slovenlY$) and insubordinate, 

acco~di~g to is own acco nt, and for thes reaso_ s more than any others ~ 

gradu~ ed a the foot of is class~ [at Hest Point] umber thirty-four 

in a class of ~r' y-four ."lO Irred Dusti ~ one of the foremost authorities 

8Jo - p 1i11s Ha s on " " h e Civil 'dar Custerf.! $ The Cavalry Journa_ , 
XLI II (fay- uneS) 19,,4) pp .. 24-31 ; a _d "Custer, George--P;;ms tron g;r, Encyclo
ped: f~e~icana (1956 Editio ), Vo l _ 8, pp~ 335-6. 

9Frazier H nt, Custer , the Last of the Cavali ers (New York: 
Cosmoli c Boo Corpor·-"-{ori-- 192"""8)"--- ~.---

10Fred Dustin~ The Custer Tra gedy : Events Leadi g up to and Follow
ing The Little Big HOl"DCapaIgn 'of 76 (Ann Arbor: EdwardsBrothers, Inc.,
1939->:-p~ ._- --:- ...... .-- ~ --_. 
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on Cus ' er, ca Is t .e Ge . ei'a1 "0 e of t e most over- r ted men on the stage 

0'- Am - I' ican life ,,11 I Char l es J. B ·i 1, not d hi torian of the Indiay 

campaigns states that " Custer fai _ed t o co act, personallY!3 the Indians 

for a si gle eng gem nt during his fOrst bo- der campaign [of 1867J.,,12 

Brill uses Cu ter s ow memoi s to m ke his case for the Generalis in

compe ..... nce .. 

His ne .'t opportunity occured i the early aut mn of 1868. The very 
day he rejoined the Seventh Cavalry on Bluff Creek , Southwes ern 
Kans s, after ifting of his court-martial sente ce, Indians made a 
series of r unning attacks on is camp 8 Tough hundred s of s hots rl'lere 
fir d, not an Indi n ~ s k"11e d8 Eventually the assa i lants rode 
taun ingly aw y~ passing in fu 1 view within a few hundred yards of 
Custq ~ -nd . is men as t~ey departed Q Desp i te the fact that he had 
seve hundred s oldiers w·t him at he t ime~ outnumbering the Indians 
several t o one$) Custer did not give chase. ("Life on the Plains," 
page 171) .. 

In his OhT memoirs ( 'Life 0 t e Plains, VI pa ge 222) Cust er . admits 
he I' t _eated fr rn the so-cal e' Bat Ie of the Has ita during the nJs~ht -==- -" 
of November 2 7 $l 1868,# as a - es t of t e press o f warriors on -all sides. 

Brill a _so quotes from Hhitaker t s Life, of ,Custer t o offer further 

evidence of the Ge.era 's apparen incompetence. 

His next clash with the In ians ras during the Yello'Hst one Expedition 
of 1873~ H hi s command of some four-score soldiers . 
Custer wa s resc ed by i nely crrival of reinforcements~ but for 
which he Di gh- have uffered the same fate as overt ook him on the Little 
Bi g Hor j .- !!'''ee years Iter, v;hen h i s ent ire command was ann ihilated. 
( ,lhiLaker" S " i of Custer ~" page 495 .) 

T e Little Big Horn battle vJas his only other fight with Plains 
. ans ~ 3 

II-bO d . ..
~":iP8X 1. 

12Cha_1es J. Bri l 19 Conquest of the Southern Pla ins (Oklahoma City: 
Go de Saga Pub ishers~ 193~~4-.----

l3 Ibid .. 
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Custer was not a he 0 t o is regiment . Many of the officers and 

men of t .e 7th Cavalry blamed ~uster for abandon in g Major Eliot and his 

detach ,e t of troopers to the crue l fate that befell them at the Battle of 

Wasni~a~ Th ~ - nmity 'evo'ed by thO a ct"on was later apparent at the Reno 

Cour of Inquiry wh n the estimony revealed that some of Custer's men 

~ ~I~
belie ;~d Luster ~ h ve co sidered abandoning Reno and his men at the 

a tl of the Li e Bi g Horn. 14 1aj or Reno himself, Custer' s second in 

command at the Battle of he Li tIe B'"g Horn, did not have a high opinion 

of Cus er' s tact ical ability s a sold:er . When pressed by he Court for 

a opin i o of Custer!) Reno s a ed : "idell sir~ I had known General Custer 

10 g time; d I h d no co fidence in his ability as a soldier. I had 

knoi-Vn hOm all thro gh the [civil] war. illS 

Pe h-ps he most incongro s s. ect of the Custer characteJr concerns 

is reI tions . i p wi th his wi fee N ver ver e to chan ging the plan of a 

camp g t o be near' "Libby," Cus er knowingly ri sked Co rt - mart ial to visit 

her at Fort Riley in July ~ 1867. 16 Ye t e Custer who wa~ eeply in love 

4Wi liam lexan 'r Graham~ Abstract of the Official Record of Pro
ceed ings of the Reno Court of Inquiry (Har_- ' sburg : T e 'S'tcickpole Company,
C_ 9S-4) ~ pas~§~. _ ....- --- -.-. ., , 

lSIbi~L ~ p. 214. 

l6C ster s forced march in July, 1867 from Fort Wallace to Fort 
Harke , where . e expected t o find his -ife, and his cantin ed trip to 
For~ Ril y when e found that she had moved there ~ were largely due to 
his conce. for her welfare and safe y_ The cholera epidemic on the 
frontie in the summer of 1867 had taken the l ives of many women and 
children, a.d Custer had not heard from home during the weeks he had 
bee campaig i g a. the Republican river . 
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wit hi life and glowingly described in her wr i t ings a s a f aithfu l and 

devoted husband is difficult to reconcile with t he Custer who kept a 

beautiful I dian Princess as s companion on the trail ~ 17 

It was st ~ ng a d compl x cn racter i deed who , s tandin g before 

a Court-martial at Fort Leavenworth duri g September and Oct ober 186 7 , was 

fou.d guilty of all c ' arges preferred aga i nst hi m and was s entenced to one 

year's susp nsion from the service. 

THE HANCOCK EXPEDITI ON - IN IT IAL STAGES 

Indian uprisings n the Depar ment of the Mi s souri r eached alarming 

prop rtions during the sum er of 1867. General Sherman~ commanding the 

Hilitary Division of the Missouri, considered t e s ituation extremely 

serious. In a repo t t o the General-in-Chief~ dated October 1, 1867 , 18 

he described the Indian epred ions in detail i _cl dOng t he attacks on 

"he railroad wo~k"ng parties at Fort Harker. Believi n, t _e situation 

warranted his person atte ltio. , Sherman vi sited For Harker on July 4,1867. 

17 Ithout - no primary documentary e,ide _ce exi st s of Custer' s 
rela ions with his Ind"an mistre~s, the story of his affair with Mo-nah-see
t h~ a 20=year-old Cheyen e Princess, appears f ~equently enough i n early 
secondary historical materials t o warrant belief. eus er's "rapturous 
descript ion of the girl's p ysical char. s" in My Life on the Pla ins~ p. xx , 
provin es c':'rcums antial support fo!' ..... he storY9-fu~ substa tiated by 
Cheye __ ::2 tradi" ion a _d legend 9 h- Custer was the fa her of fv1 0-nah-see
tah's h- f -breed son Yellow Swallow. See Gcsrge B: rd GriRcl1 9 The 

Tinigarsi-ey of OlclahoFRa Press , 19§6)aRd Mari 
(New York: McGraw-Hill Book Co ., 1953) , pp. 7, 21, 

18Un ited S aces Congress g HOlse~ E ecutive Documents Pl'int d by 
9~ of_ ~ Hou~~:f Rep~tati~ During the Secod Session of The 



8 

Colonel A. J. Smith~ commanding Fort Harker durin g General Hancock's ab-

se . ce at D~ ver, pleaded Vlith Sherman f or more cavalry to meet the Indian 

menace . Bemoaning his shor t age of troops9 Smi t h urgently requested that 

General Custer and t he s ix compan i es of the 7th Cavalry previously ordered 

north to the Platte Ri ver be ret urned to Fort Harker. The area of military 

operations is shown .i n Fi gure 1 . Find i ng t his infeasible in view of the 

eq ally serious Indian threat on t he Pla te, Sher man met Smith's pressing 

d · ma. d by a call for volunteers~ Accord in gly ~ f our companies of Kansas 

voluntee s wer mus ter ed into Feder al s ervice on July 14, 1867. 19 Sherman 

reported t o Wa shington : """hey are the on y volunt ers called out by me, 

a .d they were indi spensabl y necessary . ~ • • We have been very short of 

cava l ry all the time H20 

A_though . e appeara' .c of C r and he 7th Cavalry on the Re

public an Riv r quieted the I dians in t ,·t area~ th y i mme iately shifted 

their opera~ions to t e s outh and became a ct ive on the Smoky Hill River. 

Sherman ~ havi g returned t o hi eadquarters i n St. Louis , learned that 

Custer .ad se . to Fort Wallace f or suppl i e s to cont inue his VtScout" 

furt ' .er to the nort " He· mme i tely s ent order..;> to Custer in the follovJin g 

tele8ram to Arrr:y 'Ieadq arters in Omaha : 
-::,,"'::::=

~ 
I don't understand about General Custer be ing ,on the Republican 

[river] awai' ilg provisions from For t Wallace. If this be SOg and 

Fortieth Congress g 186 7-68 (Wa sh· ngton : Government Printing Officer, 1868),
Vor:-==-p7'-34:-·- -- 

19Ib " , 
lQ .. 
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a_I the Indians gone south , convey to him my orders that he proceed 
wit h all his command in search of the Indians toward Fort Wallace, 
and report to General Hancock , tvho will leave Denver for same place 
tod y~21 

Obviously displeased with Custer's actions~ Sherman ordered General Han 

cock back from Denv r to supervi ~ e t e campaign in the Fort Wallace area. 

She man's orders were de layed in reaching Custer . Lt Kidder, a 

e/evel1
courier, and a party of tllsaty were intercepted and killed by Indians while 

carrying the dispatch to Custer~ who by this time was camped on the Platte 

So mitre,
Awest of Fort Sedgwick. A copy of Sherman' s orders eventually reached 

Custer and he started back to Fort Wallace. On his return trip he found 

the skeletons of Lt Kidder's party, all of whom had been killed and horri 

bly mutilated by Indians. General Sheri concluded his report t o the 

General-in-Chief on the bord ~ ca paign 0 67 s follows : 

General Custer, on reac :_ g Fo t Wa lac ~ f t a part of his 
command , and w' th t 1 

.-.;.: r ~ s t came into Fort Riley wi hout orders 9 for 
which he is now ~ ~.", ~L ' l on charges preferred by General Hancock. 22 

General Sherman was justly displeased with Custer . The border cam-

pa· BTl" f 1 .......... 7 :) co mon ly knOv.ffi as the iYa-lcock expedition, Has a costly 

operation ~ It expended $9 million worth of gover .ment funds and the lives 

of thre h ndred white settlers. During the campaign ~ Custer \<7as unable 

to forc e the Indians into a single decisive engagement and could account 

for 0 ly fo r ~~ riors killed. 23 In addition, the ~egiment which Custer 

brough ba ck 0 Fort Wallace on July 14, 1867~ was t _ail- weary, underfed, 

and frustra ' ed; it had not been paid f or months~ Morale s to say the least, 
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~~,

was at a low ebb. The troops were unders tandably distressed to di CDVer 

2;'2.
that Custer was contemplating a f orced march t o Fort Harker, ~ miles 

$v'set 
across hos ile Indian country~ beginning at ~the next daY9 July 15, 

186 7» 

Cust er 9 s reasons for leaving Fort Wallace for Fort Harker will always 

be controversial. His command was exhausted, and its condition could 

hardly be improved by another for ced march under difficult and dangerous 

conditions~ Custer's only p~ausible explanat ion at his Court-martial was 

the inadeq acy of his supplies at For Wallace. Continuation of his cam

pa'gn was impossible, he said , u i_ is command was properly provisioned. 

To this end, he made a fo ce farcn WiT . hi s empty supply wagons escorted 

by 72 mounted troopers ana - few handp·c ed officers including his brother 

Tom and 'Lt Cooke~ h:s Adju a 

There can be no do bt that Custer was well aware of General Sher~an's 

desire that he and hi s com a d be at Fort Wallace during this period. Once 

Cus :er made his dec ision t o procee to Fort Harker for supplies, however~ 

he carried i o ,t in h's ypical peremptory fashion. Custer made the first 

leg of his jo ,_.ey - ~he I SO-mile march to Fort Hays - in 60 hours. Con

sideri. g t _a his command had just complet ed a 300-mile foray to the Platte 

and r e urn, Custer's march to Fort Hays is phenomenal in itself. 24 Leaving 

the major part of the escort at Fort Hays t o guard the wagons and resume 

24 t has Court-martial , Custer stated that although hi s rate of 
march was rapid~ he did not consider it ' excessive and referred to 
rapid cavalry m~rches made by Jeb St uart during the Civil War. 



at a more leisurely pace. Custer 
continued on to -Fort Harker 

~ 12 

t he rr.arch to Fort Harker Vlhere he arrived at two o'clock the next rr.ornine, 

having completed the 50-mile march in 12 hours . He went immediately to the 

quarters of Colonel A. J. Smith who was the acting district commander in 

the absence of General Hancock. 25 Awakening the old soldier, Custer ex

plained ~hat his wagons were on the way and that he must have supplies for 

Fort Wallace ·at once. He told Smith that he was continuing on to Fort Riley 

t o see his wife and would return in time to take the wagon train back to 

Fort Wallace. The sleepy Smith bade Custer a good journey, sent his regards 

t o Mr s Custer g and promptly went back to bed. The following morning, in 

recalling his middle-of-the~ni ght conv rs t " w~t h Custer j Smith began to 

wonder what authority Custer had t o be :n for~ H rker at all. Custer, mean

wh ile, had departed on th 3:00 a.m. tr in for Fort Riley. The more Smith 

thou ght about the matter g th mor e uneasy h. ecame. In hi s anxiety, he 

wired Custer to retur to Fort Harker pos haste to explain why and by what 

authority he had ft Fort Wallace. Custer returned to Fort Harker at 

once and on t .. 2 28th of July 0e was plac ed under arrest. 26 

T E COURT- MARTIAL 

A General Court-martial was , convened at Fort Leavenworth during 

Sept ember and October 1867 by General Hancock. Members of the Court were 

Colo e1 William Hoffman 9 3rd Infantry; Colonel Benjamin Grierson, 10th 

Cavalry; Col onel Pitcairn Morison~ retired; M. R. Morgan, commissary of 

25Coloncl Smith was also the detached Colonel of the 7th Cavalry. 

26 '10 a g la Op e cit. , pp. 299-300. 
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subsistence; F. D. Callendar, Ordnance Department; Lt Col T. C. English, 

5th Infantry; Ma jor Henry Asbury~ 3rd Infantry; and Ma jor Stephen C. 

Lyford, Ordnance Department. Hoffman and Gri erson were brevet major gen 

er'als while ~10rison Horgan, and Callendar were brigadier generals by 

brevet . Captain Robert Chandler of Hancock's staff was appointed Jud ge 

Advocate for the trial~ 

The char ge s ~referrerr by Co l onel Smith alleged that Custer had 

absented himself from his command at Fort Wal lace and proceeded to Fort 

Riley without proper authority; that he had required his men to march at 

an unreasonable pace when both men and mo nts were exhausted from the 

campaign on the Platte; that he proc rec ~ r.' be of government mules with

out authority f or an authorized trip; . a ' , e 00.'. 0 action to rescue 

stragglers from is march to fo t Harker when they we~e attacked by Indians, 

and made no d- : _ -) to r the bodies of stragglers slain in this 

encounter . 
0/

:/ 

In addition t o the / c arg s 'p~eferreu- y- eolon~l Smith , Captain Robert 

M. Wests) an office ' i n C ster's re gi nent, brought additi onal charges. 27 / 

Captai Wes t 6~~2gad tha on JJly 7 ~ 867, at a spot approximate ly 15 

miles south of the Platte Rive~, Custer ordered Ma jor Elliot and a detach

ment of troopers to bring back "dead or alive" a group of deserters who 
.., 

were seen eaving the camp; that because of these orders three of the men 

271,";est h ~ been characterized as a "disgruntled captain in the 
regiment" c af~~3 under Custer's discipline . Six months after preferring 
charges a ~a in s ';: . . s commanding offi cer, Hest was "cashiered" out of the 
Army for :~ _" n e:,cs s. See Hunt, op. c it .·, p. 89. 

http:charges.27
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were shot down and severely wounded; that Custer refused to allow the ~ 
wounded men medical attention although a surgeon was present; and that 

one of the men later died of these wounds. 

Custer selected as his defense counsel Captain Parsons of the 4th 

Artillery, who was an old friend from cadet days at West Point and a very 
,.' 

religious man. Custer usually turned to reli gion when in danger and did 

so now, realizing that he was in serious trouble. Parsons and Custer 

decided not to challenge the facts of the case but to attempt t o just ify 

the acts committed. If they should fail in that, they would introduce 

evidence in extenuation of the charges. Defense witnes ses at t he trial 

were Major Elliot; Captains Hamilton and Weir; Custer's Adjutant , Lt Cooke ; 

~~~of course', his brother Tom. 
~",.- ~ 

Custer was undoubtedly guilty of leaving Fort Wallace without proper 
(7 __ 

authority .~he pr eSQCl1t j on's case was comp] ete ] Y '[3PiffJa facre: Custer had 

no orde~s to leave Fort Wallace. He knew that General Sherman des ired him 

to remain there. Custer had willfully disobeyed orders. It was that 

simple. In extenuation, Custer stated that he lacked the necessary /supplies at Fort Wallace to ,continue his campaign and had merely gone to 

Fort Harker to obtain them. Later, in determining his sent ence , t he 

Court obviously gave some credence to his testimony and acce pt ed hi s 

judgement as the commander on the spot. As for continuing on t o Fort 

Riley to see his wife; Custer testified that his presence was not r equir ed 
\ 

at Fort Harker and, in any event, he intended to return in time to taKe 

his loaded wa gons back to Fort Wallace. He had no difficulty establishin g 
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,/ 

that Colonel Smith had wished him bon voyage before he left for Fort /
Riley and had indeed sent his r ,egards "to the ladies." Colonel Smith 

admitted as much. This did not alter the fact, however, that Custer's 
, 

entire journey was unauthorized. 

To the charge that he marched his men at an unreasonable pace, 
",' 

Custer pleaded ignorance. He referred to rapid cavalry marches made in 

the Civil War and reminded the Court that his column was traversing dan

gerous Indian country. He contended that to have travelled at a less 

rapid pace would have endangered the safety of the entire force. He also 

cited the Indian menace as justif~cation for not searching for the bodies 

of slain stragglers. He testified that he could be of no assistance to 

the dead men, and to ,have spent valuable time searching for their bodies 

might well have subjected his column to further attack. Besides endan8er 

ing his force, this would have prevented his early return to Fort Wallace 

with badly needed supplies for the remainder of his regiment garrisoned 

there. 

To the charge of misappropriating government mules for his un

authorized trip, Custer justified this as a necessary expedient. The ~ 
Court found Custer guilty of this charge but attached no criminality t o 

the act. 

Of the charges preferred against Custer, the serious was the 

one charging him with ordering the deserters shot. This charge, brought 
" I

by Captain West, with not altogether disinterested motives , was also the 

one most feared by Custer. He had understandably discussed it in the 
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greatest detail with his defense counsel, Captain Parsons. Clearly Custer 

had ordered his officers to pursue a group of desertin g men and shoot them 

do~~ if necessary. Testimony at the Court-martial established that he had 

ordered Officer of the Day Jackson to "bring back none of those men 

alive.,,28 When the wounded men were apprehended and returned to the r egi 

mental bivouac, Custer is alleged to have shouted to the regime .tal surgeon, 

"Doctor, don't go near those men. I have no sympathy for them. ,, 29 Al 

though ~wo days elapsed before the mens' wounds were dressed 9 t ' e sureeon 

testified that this was due to the lack of sterile water and bandages rather 

than Custer's orders. 30 ·The doctor also testified that shortly aft er the 

deserters had been returned, and when the other men could not hear him, 

Custer said, "You may attend to them after a while.,,3l 

DESERTION AND OTHER DISCIPLINARY PROBLEMS 

Desertion Has an extremely serious problem on the frontier. It was 

dealt with severely, often drawing such severe punishment as floggin g and 

even the death sentence. Early . in 1867, however, the death penalty was 

abolished and a maximum term of six months imprisonment _was substituted. 32 

Desertions increased alarmingly. The Arm~ and Navy Journal durin g this 

period contained many references to the des ertion problem. On October 5, 

1867, The Journal contained a letter to the editor recommendi ng that 

28Custer CM records, 29 Ib id., 30 Ibid ., 31Ib id. 


32Ar~y and Navy Journal, V ( November 2, 1867), p. 173~ 




"7 
.)..., 

deserters be tatooed with the let t er D Tron a precise anatomical spot,!l33 

and a Journal editorial on November 2, ' 1867, commented upon the increasing 

number of desertions in the west. 34 The 7th Cavalry , in the forefront of 

the difficult and dangerous Indian fi ght ing and close to the Colorado go d 

fields and the trails to Oregon and Santa Fe, had a particularly difficult 

desertion problem. Theodore Davis, a well known correspondent representing 

Harpers Ha gazine, accompanied the Hancock expedition of 1867 and gave a 

relatively disinterested account of Army desertions in hi s article "A 

Summer on the Plains," appearin g in the February , 1868 , edition of Harpers. 

Men were deserting at the rate of fifty a month - In less than 
a year the 7th Cavalry had lost by desertion nearly eight hundred men • 
• • • They escaped with horses, arms, and accoutrements. They were 
perfectly aware that the extent of the punishment which could be 
inflicted, in the event of capture, vlould be six months in the guard 
house, and in all probability, not even that. 35 

Custer's disciplinary problems were not limited to those he experi 

enced with his enlisted men. His offi cers were far from bein g paragons of 

I 

virtue 	or soldierly efficiency. 

In the 7th Cavalry, soldiers of fortune, drunkards, gamblers , and 
libertines received commission •••• Of the forty-one off icers first 
listed in the 7th [1866J, one deserted and was dropped from the rolls, 
one was cashiered, two were dismissed, several were forc ed t o resi gn 
and others had extremely dubious records. 36 

33Army and Navy Journal, V (October 5, 1867), 'po 106. 

34Army ~ Navy-' Journal, V ( November 2, 1867), p . 173. 

35Theodore R. Davis, "A Summer on the Plains 5 H Harpers r1agazine 
XXXVI 	 (February, 1868) , p. 298. 

36Dust in, Ope cit., p. 8. 
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There are several reported instances of officers suffering from 
delerium tremens. One Colonel shot himself while having an [ s ic] 
deleriumtremens fit. 37 

Mrs Custer herself told the ' story of opening the door of her quarters 

to receive an officer making an obligatory courtesy cal l only to have the 

man collapse at her 
,..' 

feet in a drunken stupor. 38 

-~~--~~ The mass desertions on the frontier and the large number of disci

plinary cases involving officers finally reached such proportions that the 

House of Representatives passed a special resolution on January 9 ~ 1884 , 

requiring Robert T. Lincoln, the Secretary of War, to report t o The House 

on Courts-martial in the Army.39 

Davis's ~arpers article also contained a disinterested eyewitness 

account of the shooting of the deserters f or which Custer was tried. 

This reporter accompanied Custer on his "Scoutt! to the Platte and r eturn to 

Fort Wallace. He was present when Lt Kidder's body was found, and accom

panied Custer's column on its rapid march from Fort Wallace to Fort 

. Harker for supplies. Davis's article related: 

The stay of a single day on the banks of the Platte river cost 
the command a loss of thirty-five men by desertion. This out of a 
force numbering less than three hundred men was a serious misfortunee 40 

37Marguerite t1erington (ed.) , The Cus+er Story ( New York : Devin 
Adair, 1950), p. 204. 

38 I bid. " p. 192. 

39United States Congress, House, Executive Documents Printed by 
Order of The House of Representatives Dur1ng the "fIrst Sess ion()r-the 
FO:r:!:Y.-Ei ghth Con gre'ss ,--~~_·8 L~ "( Washl~n~ GOVernmentPrint l ng Office II 

1884), Vo l . 26 , Document l ~ O. 104. 

40D" .avi.s, X._.522:!.., p. 306 e 



Davis continued to describe the shooting incident: 

Halting at noon to graze the animals, ten more men attempted to 
desert - five mounted, and five dismountede Custer ordered Ma jor 
Elliot and one or two officers to pursue the deserters, and shoot 
them if any resistance was offered t o being captured~ As Major 
Elliot rode up to one of the men on foot he was met by a lorered 
carbine. The Maj or shot the man down and continued the pursuit~ 
Two more of the deserters were wounded before their capture could 
be finally effect ed. The five mounted men escaped~41 

Custer himself, in a long letter to the Sandusky [Ohio] ~~ter 

justifying his actions, expressed his amaz ement at being Court-martialed 

for attempting to maintain discipline in the face of a sava ge enemy~ Ex

plaining that 35 of the 300 men in his command on the Platte had deserted 

the previous evening, and that those remaining planned a mas s desertion 

at the first opportunity, Custer continued: 

As I stated in my defense, instead of being arraigned before a 
Court-martial for my acts I be l ieved, and still believe, that I 
should have received the commendation of my s uperior officers~ •• ~ 

had I failed to adopt the stringent measures I did for the prese 
vat ion and maintenance of discipline in my command, and the scheme 
for the desertion of a lar ge portion of my command had been carried 
out, I should have deserved to be, and should have been arraigned 
before a Court-martial on my return for incompetency and neglect 
of duty.' 42 

Davis apparently agreed with Custer, a s revealed in the conclusion 

of his article on the incident * 

During the afternoon march [after the shooting incident] it was dis
covered that a general emeute [riot] had been arranged by the men to 
take place that night. As't did not occur it was evident that the 

4lIbid • 

42Army and N~~ Journal , V (January 4 , 1868) , p. 3118 
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summary measures of the afternoon had a salutary effect. For dats 
after this there were no more desertions in the Seventh Cavalry~ .3 

Testifying in his own defense, Custer admitted the shooting of de

serters as charged but said that such stringent action was absolutely 

necessary to prevent a large part of his force from desertin g~ He said 

that his officers understood he did not intend to carry out his t hreat, 

otherwise all of the deserters would have been shot dead. Instead~ they 

were merely wounded in violently resisting arrest. 

As Edgar Stewart said in his introduction to Custer 's My Life on the 
--"- - 

The action of the men who left camp at noon in plain sight of 
everyone with the announced intentions of deserting was certainly 
insubordinate, and it may have been that a mutiny was averte~ only 
by Custer ' s prompt and drastic action. Moreover, Custer certainly 
had an obligation to the govern ment and to the fa i thful members of 
his command. 44 

DECISION OF THE COURT 

The eyes of the Army in the West were on the court room a.t Fort · 

Leavenworth as the trial progressed. News of the Court 's decision would 

spread quickly to every post on the frontier. More was to be decided at 

this trial than th~ fate ?~ George Armstrong Custer. The findin gs of the 

Court would determine if discipline could be maintained on the frontier 

• .J..and, if it could , what methods woulf be sanctioned to achieve 1 L • The 

Court was well· aware of the issues involved as it deliberated Custer s 

sentence. 

43Davis, ~. cit. , 


44Custer , op . ~ it . , p. xv. 
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The evidence aeainst Custer was overwhelming. The , Court found him 

guilty of all charges and specifications. The sentence imposed , however 

was light. Custer was to be suspended from the Army for one year and /
forfeit one year's rank and pay.45 General Grant, in approving the find 

ings of the court, J-loted: "The reviewin g officer, in examining the 

testimony in the case, is convinced that the Court, in awar din g so len ient 

a sentence for the offences of which the accused is found guilty ~ must 

have taken into consideration his previous services.,, 46 

For five months following his conviction and suspension , Custer and 

his wife continued to live at Fort Leavenworth in quart ers assigned t o 

General Sheridan but relinquished to them by the General. In M~y , 1868, 

the Custers moved to Elizabeth Cust er's horne in Monroe, Michigan. It was 

there, after serving nine months of his sentence, that Custer received 

a telegram recalling him to service with his regiment. On September 24, 

1868, General Sheridan cabled Custer from his headquarters at Fort Hays, 

. Kansas. 

Generals Sherman, Sully and myself, and nearly all the officers 
of your regiment, have asked for you , and I hope the application 
will be successful. Can you come at once? ... ~47 

Without awaitirig orders from Washington, Custer boarded the next train for 

the frontier. His rendezvous with destiny at the Battle of the Lit tle Big 

' o~n ~as just a few years away . 

45Custer CM Records. 


46 I bid. 


47 H unt, ~E." cit... , p. 90. 
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IN RETROSPECT 

The annihilation of five companies of Custer's 7th Cavalry at the 

Battle of the Little Big Horn - one of the most dramatic and best known 

events in American history - may well have been a direct outcome of the 

General 1 s Court-mar~ial at Fort Leavenworth. Custer was chagrined and 
~ 

---:-~ -- deeply hurt by his conviction and sentence & Believing he had been betrayed 

and that his honor and integrity as an officer was in question, Custer was 

convinced that only a glorious personal victory in battle could atone for 

his humiliation~ Such a victory he sought at the Little Big Horn. 

As is evident, George Armstrong Custer was far from being a stable 

personality. 

eTo put it mildly, this General Custer was an odd ball •• • not 
quite grown up in some facet of his mind; in his thirties, he would 
cry streaming tears when he left his mother and sob like a child, 
completely unnerved. Solemn and brooding in repose, he would take 
the bombastic, cramatic stance for posed photographs. 48 

To doctors, Custer 's last stand has become a fascinating study in 

. psychoneurosis. In 1947 several eminent psychiatrists, including D~ Karl 

Menninger and Dr Paul Re Hawley, conducted a posthumous psychiatric ana

lysis of General CUster in the medical journal Surgery, Gynecologt , and 

Obstetrics. Dr Hawley concluded that Custer's actions at the Little Big 

Horn could definitely be traced to the traumatic experience of his Court

~artial at Fort Leavenworthe In describing the effect of the Court ~mart i al 

on Custer, Dr Hawley stated: 

c/ .
48James Warner Bellah, "Thirty-nine Days to Glory, ' Holiday, XXVI 

(September, 1959)~ p. 69. 
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The giant had been stabbed in the back by pygmies. His pride 
had been severely wounded" and the "mund \festered, leaving an ugly 
scar. This scar could be mad~ less. ~ e • disfiguring only by 
repolishing his reputation to a brilliance that would blind the 
public to the defect. 49 

Custer apparently saw his chance in the fatal campaign of 1876 and in 

flagrant disobedience of the orders of his commanding officer General
". 

Terry, led his command to its annihilation at the Little Big Horn. 

In reviewing Dr Hawley's dia gnosis, Dr Menninger described Custer as 

a psychopath "ma.rked by extreme vanity, inhumanity, ruthlessness, and a , 

complete lack of loyalty to any friend or cause8"SO Dr Menninger found it 

incredible that Custer is still considered "a great hero," and concluded 

that "in World War II, Custer, for all his dashing aggressiven~ss, would 

have been discharged as a psychoneurotic4"Sl 

Custer's Court-martial at Fort Leavenworth was neither his first , 

nor was it to be his last, clash with authority. Only the early graduat ion 

of his class at the beginning of the Civil War prevented his Court-mar t ial 

for a serious breach of discipline committed during his last year at 

the military academy.52 

L. 49"The General was Neurotic," TIME, L (August 18, 1947), p. 90. 

S1 Ibid. 

S2In the month of June ~ 1861, j ust prior to graduation and w i l 
Offic~r of the Guard, Custer had f ailed to interrupt a fi ght between t wo 
cadets at a drinking fountain. Lt W. B& Hazen, commissioned Of fic er of 
t he Day , placed Custer under arrest for ne glect of duty and prefer red 
charges a gainst him. As a r esult , Custer did not graduat e with his 
class but remained restrict ed at West Point. The results of hi s Cour t 
martial were never published, but on July 17 , 1861, Sp ecial Order 114 

http:academy.52
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It is a sad commentary that Custerts career, which was almost ~erminated by 

a Court-martial at West Point before it had begun, and which later received 

a severe jolt from the conviction at Fort Leavenworth, escaped a final 

Court - martial for disobedience of orders at the Little Big Horn only by the 

dramatic death of the General at the head of his regimente 

Whatever term may be applied to the General - soldier, warped per

sonality, glory hunter and misanthrope, or if you will, "The Last of the 

Cavaliers" - it must be conceeded that the man was a colorful , albeit a 

controversial, character~ It has been said that "Custer himself was 

enough of a showman to cut his life dramatically short.,,53 It is ~ perhaps , 

fortunate that he did. 

directed Cadet Custer to "repair to irJashington City without delay and 
report to the Adjutant-General in person." Custer thus entered active 
duty in the Civil War but never forgave Hazen for what he had done. 
Years later when Hazen was a Major General, Custer impugned his motives 
as an Indian a gent and alleged that Hazen gave refuge to hostile Indians 
fleeing from Custer after the Battle of Washita. This controversy 
continued in and out of the newspapers for months with both Custer and 
Hazen defending their actions and making char ges and countercharges. 
See Army and Nav~ Jo~rnal , XI (1873-74), p. 664; and William B. ~azens 
Some Corrections to Life on the Plains (St Paul: Romaley G Cunnlngham, 
"i"875) • =-=-- . -~ -=- -- -----.- 

53 tT Rash General , " Life, XI (December 8, 1941), p. 75. 
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