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support thereof. A ll docu ments sha ll be 
filed  in  qu intu plicate.

Effective date: Th is  order sh a ll become 
effective 60 days  from  the da te o f its 
pu b lica tion  in  th e F e d e r a l  R e g i s t e r , ex ­
cept as to  a ny provisions th a t m a y be 
stayed  by th e filin g  o f p roper ob jections. 
N otice o f th e filin g  o f ob jections or la ck  
th ereof w ill b e announced b y pu b lication 
in  the F e d e r a l  R e g i s t e r .

(Sec. 701, 52 S ta t. 1055, as am ended; 21 
U .S.C. 371. In terp rets  or app lies  sec. 401, 
52 S tat. 1046, as am ended; 21 U .S.C. 341)

D a ted : Septemb er 9,1960.

[ s e a l ]  J o h n  L .  H a r v e y ,

D eputy  C ommissioner of 
Food and Drugs.

[F .R . D oc. 60-8669; F iled , Sept. 16, 1960; 
8:51 a .m .]

P A R T  2 5 — D R ESSI N G S FO R  FO O D S

Fr e n ch  D r e ssin g  a n d  S a l a d  D r e ss­

in g ; O r d e r  A m e n d i n g  S t a n d a r d s o f  

I d e n t i t y

In  the m a tter o f am endin g the stand ­
a rds o f id en tity fo r  fren ch  dressing and 
sa lad  dressing:

A  notice o f proposed ru le m akin g was 
pu b lished in  the F e d e r a l  R e g i s t e r  of 
M a rch  25, 1960 (25 F .R . 2545), settin g 
fo rth  the proposa l o f th e D ow  C hem ica l 
C ompany, M id land , M ich igan , to  amend 
the standards o f id en tity fo r  fren ch  
dressing and sa lad dressing. Th e notice 
in vited  a ll in terested  persons to su bmit 
views  and  comm ents on  the proposa l.

U pon  cons ideration  o f the in form a ­
tion  fu rn ish ed  by the petition er and 
oth er releva n t in form ation , it is  con ­
clu ded th a t it w ill prom ote honesty and 
fa ir  dea ling in  th e in terest o f consumers 
to am end the standards o f id en tity fo r  
fren ch  dressing and sa lad dressing as 
proposed. Th erefore, pu rsuant to the 
au th ority vested in  the S ecreta ry of 
H ea lth , Edu cation, and W elfa re by the 
Federa l Food, D ru g, and C osmetic A ct 
(secs. 401, 701, 52 S ta t. 1046, 1055, as 
amended, 70 S ta t. 919, 72 S tat. 948; 21 
U .S.C . 341, 371) and delega ted to the 
C ommissioner o f Food  and D ru gs by the 
S ecreta ry (22 F.R . 1045, 23 F.R . 9500): 
I t  is ordered, Th a t th e a b ove- referenced  
standards o f id en tity (21 C F R  25.2, 25.3 
(24 F .R. 6711)) be amended as set forth  
b elow :

1. In  § 25.2 French dressing; identity ; 
label s tatement o f optional ingredients , 
pa ra gra ph  (c ) (1 ) is amended b y add ing 
the nam e “h yd roxyp rop yl m ethyfcellu -  
lose” a t the end o f th e lis t o f emu lsi­
fy in g  ingredien ts th a t a re perm itted  
in  amou nts u p to  0.75 percent. As 
amended, pa ragraph  (c ) (1 ) reads as 
fo llow s :

(c ) * * * v

(1 ) G u m acacia  (a lso ca lled  gum a ra -  
b ic) carob  b ean gu m (a lso ca lled  locust 
b ean g u m ), gu a r gu m, gu m ka raya , gu m 
tragaca n th , extra ct o f Ir ish  moss, pectin , 
p ropylene glycol ester o f a lgin ic acid, 
sodium - ca rb oxym ethylcellu lose, m eth yl-  
cellu lose U .S.P. (m eth oxy con ten t n ot 
less than  27.5 percen t and n ot m ore than
31.5 percen t on a d ry-w eigh t b a s is ), h y-
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droxypropyl methylcellu lose, or any 
m ixtu re o f tw o or m ore o f these.

2. In  § 25.3 Salad dress ing: id entity ; 
label s tatement o f optional ingredients , 
pa ragraph  (d ) is amended b y adding the 
nam e “h ydroxypropyl m ethylcellu lose” 
a t the end o f the lis t o f em u ls ifyin g in ­
gredients. As  amended, pa ragraph  (d ) 
reads as follow s :

(d ) Th e option a l em u ls ifyin g in gred i­
ents referred  to in  pa ra gra ph  (a )  o f th is  
section a re: G u m  acacia  (a lso ca lled  
gu m  a ra b ic ), ca rob  b ean gu m  (a lso 
ca lled  locu st b ean g u m ), gu a r gu m, gum 
karaya , gu m tra gacan th , extra ct o f Ir ish  
moss, pectin , propylene glycol ester o f 
a lgin ic acid, sodiu m ca rb oxym ethylcel­
lu lose, methylcellu lose U .S .P. (m eth oxy 
conten t n ot less th a n  27.5 percen t and 
n ot m ore th a n  31.5 percen t on  a  d ry-  
w eigh t b a s is ), h ydroxypropyl m eth ylcel­
lu lose, or a ny m ixtu re o f tw o or m ore of 
these. Th e qu antity used o f any such 
em u ls ifyin g in gred ien t or  m ixtu re 
amou nts to  n ot m ore than  0.75 percen t 
by w eigh t o f the fin ish ed  salad dressing.

A n y person  w ho w ill be adversely a f ­
fected  b y th e foregoin g order m a y a t 
any tim e p rior to th e th irtieth  day from  
th e da te o f its  pu b lica tion  in  th e F e d ­

e r a l  R e g i s t e r  file w ith  the H ea rin g 
C lerk, D epa rtm en t o f H ea lth , E du ca ­
tion, and W elfa re, Room  5440, 330 In d e ­
pendence Avenu e SW ., W ash in gton  25, 
D .C., w ritten  ob jections  thereto. O b ­
jections  sha ll show  w herein  the person 
filin g w ill b e adversely a ffected  by the 
provisions o f th e order deemed ob jection ­
ab le and the grou nds fo r  th e ob jections. 
I f  a  hea rin g is  requ ested, th e ob jections 
mu st state the issues fo r  th e hearing. 
A  h ea rin g w ill b e granted  if  th e ob jec ­
tions a re su pported b y grou nds lega lly 
su fficient to ju s tify th e re lief sought. 
O b jections  m a y be accompan ied b y a 
memorandu m  or b r ief in  su pport thereof. 
A ll documents sha ll be filed  in  qu intu pli­
cate.

Effective date. Th is  order sha ll b e­
come effective s ixty days from  th e date 
o f its  pu b lication  in  th e F e d e r a l  R e g ­

i s t e r , except as to  any provisions th a t 
m a y be stayed b y th e.filin g o f proper ob ­
jections . N otice o f ̂ the filin g  o f ob jec ­
tions or lack th ereof w ill b e annou nced 
by pu b lica tion  in  the F e d e r a l  R e g i s t e r .

(Sec. 701, 52 S tat. 1055, as am ended; 21 
U .S.C. 371. In terp ret or a p p ly sec. 401, 52 
S tat. 1046, as am ended ; 21 U lS.C. 341)

D ated : Septemb er 12,1960.

[ s e a l ]  G e o . P. L a r r i c k ,

C ommissioner o f Food and Drugs.

[F .R. D oc. 60-8670; F iled , Sept. 16, 1960;
8:51 a .m .]

P A R T  1 2 0 — T O LER A N C ES A N D  E X ­

EM P T I O N S F R O M  T O LER A N C ES  

FO R  P EST I C I D E C H EM I C A LS I N  O R  

O N  R A W  A G R I C U LT U R A L C O M ­

M O D I T I ES

T o le r a n ce  f o r  R e sid u e s o f  I n o r g a n ic  

B r o m id e

A  petition  was filed  w ith  th e Food  and 
D ru g Adm in is tra tion  by D ow  C hem ica l

C ompany, M id land, M ich igan , requesting 
th e estab lishment o f a  tolerance fo r  res ­
idues o f in organ ic b rom ide from  fu m iga ­
tion  w ith  m eth yl b rom ide in  or on 
popcorn  a t 200 pa rts per m illion . Th e 
petition er la ter amended the petition  to 
requ est a  tolera nce o f 240 parts per 
m illion .

Th e S ecreta ry o f Agricu ltu re has cer ­
tified  th a t th is  pes ticide chem ica l is use­
fu l fo r  th e pu rpose fo r  w hich  a  tolerance 
is b eing estab lished.

A fte r  cons ideration o f the da ta  sub ­
m itted  in  th e p etition  and oth er relevant 
m a teria l w h ich  show  th a t th e tolerance 
estab lished in  th is  order w ill p rotect the 
pub lic hea lth , and b y virtu e o f the au ­
th ority vested in  th e S ecreta ry o f H ealth, 
E ducation, and W elfa re b y the Federa l 
Food , D ru g, and C osm etic A ct (sec. 408
( d ) ( 2 ) ,  68 S ta t. 512; 21 U .S.C . 346a(d)
( 2 ) )  and delega ted to  th e Commissioner 
o f Food  and D ru gs b y th e S ecreta ry (21 
C F R  120 .7 (g )), the regu la tions fo r  tol­
erances fo r  pesticide chemica ls  in  or on 
ra w  a gricu ltu ra l comm odities (21 C FR 
120.123) a re amended as follow s :

S ection  120.123 is amended b y insert­
in g th erein  a tolerance o f 240 parts per 
m illion  fo r  residues o f inorga n ic b ro­
m ide in  or on  popcorn. A ll paragraph 
designations are hereb y deleted  to fa cili­
ta te in sertion  o f new  tolerances. As 
revised, § 120.123 reads as follow s :

§  1 2 0 .1 2 3  T o l e r a n c e s  f o r  r e s i d u e s  o f  
i n o r g a n i c  b r o m i d e s  r e s u l t i n g  f r o m  
f u m i g a t i o n  w i t h  m e t h y l  b r o m i d e .

Tolera nces fo r  residu es o f inorganic 
b romides (ca lcu la ted  as B r ) in  or on raw 
agricu ltu ra l comm odities th a t have been 
fu m iga ted  w ith  m eth yl b romide are 
estab lished as fo llow s : ^

(a )  240 pa rts  per m illion  in  or on 
popcorn.

(b ) 200 pa rts  per m illion  in  or on 
almonds, b razil nuts, bush nuts, bu tter ­
nuts, cashew  nuts, chestnuts, cottonseed, 
filb erts  (h a zeln u ts ), h ickory nuts, pea ­
nuts, pecans, pistach io nuts, walnuts.

(c ) 100 pa rts  per m illion  in  or on 
copra.

(d ) 75 parts per m illion  in  or on po­
tatoes, sweetpotatoes.

(e ) 50 parts p er m illion  in  or on a lfa lfa  
hay, b a rley, beans, beans (g r een ), beans 
(lim a ), beans (sn a p ), b la ck-eyed peas, 
cipollin i bulbs, cocoa  beans, Corn, garlic, 
gra in  sorghu m (m ilo ),  oats, peas (w ith  
pods ), rice, rye, sweet com  (determined 
on  kernels plus cob w ith  husk rem oved ), 
wheat.

( f )  30 parts per m illion  in  or on ga r ­
den b eets (r oo ts ), ca rrots (roo ts ), citrus 
citron , cucumbers, grapefru it, horse­
radish, Jeru sa lem-a rtichokes, kumquats, 
lemons, limes, okra, oranges, parsnips 
(r oo ts ), peppers, pimentos, radishes, 
ru tabagas, sa ls ify roots, strawberries, 
su gar beets (r oo ts ), su mmer squash, 
tangelos, tangerines, tu rnips (roots ), 
yams.

(g )  20 pa rts  per m illion  in  or on apri­
cots, canta lou ps, cherries, eggplants, 
grapes, honeydew  melons, mangoes, 
mu skm elon$ nectarines, onions, papayas, 
peaches, pineapples, plums, (fresh 
p ru n es ), pumpkins, tomatoes, water ­
melons, w in ter squash, zu cch in i squash.

(h )  5 pa rts  per m illion  in or on apples, 
pears, qu inces.
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Any person w ho w ill b e adversely 
affected by the foregoin g order m ay a t 
any time prior to the th irtieth  day from  
the date o f its  pu b lica tion  in  the F e d e r a l  

R e g is t e r  file w ith  the H ea rin g C lerk; D e ­
partment of H ea lth , Education, and W el­
fa res  Room  5440, 330 Independence 
Avenue SW ., W ash in gton  25, D .C., w r it­
ten ob jections thereto. O b jections sha ll 
show wherein  the person filin g w ill be 
adversely a ffected by the order, and spec­
ify w ith  pa rticu la rity the provisions of 
the order deemed ob jectionab le and the 
grounds fo r  the ob jections. I f  a h ea ring 
is requested, the ob jections must sta te 
the issues fo r  the hearing. A  hea ring w ill 
be granted if the ob jections  are supported 
by grounds lega lly su fficient to ju s tify the 
relief sought. O b jections m ay be a c ­
companied by a memorandu m or b r ief 
in support thereof. A ll docu ments sha ll 
be filed in  qu intu plicate.

Effective date. Th is  order sha ll be 
effective upon pu b lication in  the F e d e r a l  

R e g is t e r .

(Sec. 4 0 8 (d ) (2 ),  68 S ta t. 512; 21 U .S.C. 
346a (d )(2 ) )

D ated; September 9,1960.

[ s e a l ]  J o h n  L .  H a r v e y ,

Deputy  C ommissioner of 
Food and Drugs.

[F.R. Doc. 60-8671; F iled , Sept. 16, 1960;
8:51 a .m .]

PA RT  1 2 1 — F O O D  A D D I T I V ES

Su b p a r t  D — Fo o d  A d d i t iv e s P e r m it t e d  

in  Fo o d  f o r  H u m a n  C o n su m p t i o n

H y d r o x y p r o p y l  M e t h y l c e l l u l o s e

Th e Commissioner o f Food  and D rugs, 
having eva lu ated th e da ta  su bmitted in  
a petition filed by D ow  C hem ica l C om ­
pany, Abb ott Roa d  B u ilding, M id land, 
M ichigan, has conclu ded th a t the fo llow ­
ing regu lation shou ld issue in  con ­
formance w ith  section  409 o f the Federa l 
Food, D rug, and C osmetic A ct w ith  re ­
spect to the food  add itive h ydroxypropyl 
methylcellu lose. Th erefore, pu rsuant to 
the provisions o f th e act (sec. 409(c) (1 ),  
72 Stat. 1786; 21 U .S.C. 3 4 8 (c ) (1 ) )  and 
under the au th ority delega ted  to the 
Commissioner b y th e S ecreta ry o f 
Health, Edu cation, and W elfa re (23 F.R. 
9500, 25 F .R .'5611 ), Su bpart D  (21 C F R  
Part 121) of the food  add itive regu lations  
is amended by adding thereto the fo llow ­
ing new section:

§  1 2 1 .1 0 2 1  H y d r o x y p r o p y l  m e t h y l c e l ­

l u l o s e .

The food  add itive h ydroxypropyl 
methylcellu lose m a y be sa fely used in  
food, except con fection ery and except 
m standardized foods wh ich  do not p ro-  
fude for such use, in  accordance w ith  
the follow ing prescrib ed cond itions:

(a ) Th e add itive is a  cellu lose ether 
containing both propylene glycol and 
methyl groups attach ed  b y eth er lin k ­
ages and contains, on  an  anhydrou s 
" f t  n<ft m ore th a n  1.82 degrees o f 
substitution as m eth oxyl (O C H 3) ,  and 
not more thah  0.30 degree o f su bstitu tion 
as propylene glycol eth er (O C H 2-  
CHOHCH,) groups.

(b ) Th e add itive meets a ll the speci­
fica tions  describ ed in  Th e N a tion a l 
Form u la ry, E leven th  Edition.

(c )  . I t  is used or intended fo r  use as 
an  emulsifier, film  form er, p rotective col­
loid , stab ilizer, su spending agent, or 
th ickener, in  accordance w ith  good 
m anu fa ctu ring practice.

(d ) To  insu re sa fe use of the additive, 
the conta iner o f the additive, in  a dd i­
tion  to b eing labeled  as requ ired by the 
genera l provisions o f the act, sha ll be 
accompanied by la b elin g w hich  conta ins 
adequ ate directions fo r  use to p rovide a 
fin a l produ ct th a t complies w ith  the 
lim ita tions prescrib ed in  pa ragraph  (c ) 
o f th is  section.

A n y person w ho w ill be adversely a f ­
fected  by the foregoin g order m ay a t any 
tim e p rior to  the th irtieth  day from  the 
da te o f its  pu b lica tion  in  the F e d e r a l  

R e g i s t e r  file w ith  the H ea rin g C lerk, D e ­
p a rtm ent o f H ea lth , E du cation, and W el ­
fa re, Room  5440, 330 Independence A ve ­
nue SW ., W ash in gton  25, D .C ., w ritten  
ob jections  thereto. O b jections shall 
show  w herein  the person filin g w ill be ad ­
versely a ffected by the order and  specify 
w ith  p a rticu la rity the provisions o f the 
order deemed ob jectionab le and the 
grou nds fo r  the ob jections. I f  a  hea rin g 
is requ ested the ob jections  mu st sta te the 
issues fo r  the hearing. A  hea rin g w ill be 
granted  if the ob jections a re su pported 
by grounds lega lly su fficient to ju s tify the 
relief sought. O b jections m a y be a c ­
companied b y a  memorandu m or b rief 
in  support th ereof. A ll docu ments sha ll 
be filed  in  qu intu plicate.

Effective date. Th is  order sha ll b e­
come effective on  the date o f pu b lication 
in  the F e d e r a l  R e g i s t e r .

(S ec. 4 0 9 (c), 72 S tat. 1786; 21 U S .C . 3 4 8 (c ))

D a ted : S eptem ber 12, 1960.

[ s e a l ]  G e o r g e  P .  L a r r i c k ,

C ommissioner of Food and Drugs.

[F .R . D oc. 60-8668; Filed , Sept. 16, 1960;
8:51 a .m .j

T it le  3 3 — N A V IGA TIO N  AN D  

N A V IGA BLE W A TERS
C h a p t e r  I— C o a st  G u a r d ,  D e p a r t m e n t  

o f  t h e  T r e a su r y

SU B CH A P T ER  C— A I D S T O  N A V I G A T I O N  

[C G F R  60-63]

P A R T  7 2 — M A R I N E I N F O R M A T I O N

S u b p a r t  7 2 .0 5 — List s o f  Lig h t s a n d  

O t h e r  M a r in e  A i d s 

P u r p o s e  o f  C o a s t  G u a r d  L i s t s

Th e pu rpose o f th is  amendm ent to 33 
C F R  72.05-1 is  to p rovide in  th e regu la ­
tions  fo r  the pu b lishing o f C oast G u ard  
Lists o f L igh ts  and  O th er M a rin e Aids 
in  F ive Volu mes thereb y redu cing the 
size o f the volu mes to p erm it ease o f use 
and correction , and to  discontinu e th e 
pu b lishing o f Loca l Lists o f L igh ts  and 
O th er M a rin e A ids fo r  ind ividu a l Coast 
G u ard  D istricts.

B y virtu e o f the au th ority vested in  
m e as C omm andant, U n ited  S ta tes C oast

G u ard, b y Trea su ry D epa rtm en t O rders 
167-3 da ted  M a y 6, 1953 (18 F.R . 2962), 
167-15 da ted Janu ary 3, 1955 (20 F.R. 
840), 167-17 da ted June 29, 1955 (20 F.R. 
4976) and 167-23 da ted  Ju ly 27, 1956 
(21 F.R. 5852), to prom u lgate regu lations  
in  accordance w ith  th e statu tes cited 
w ith  th e regu la tions b elow, § 72.05-1 is 
amended as follow s  w h ich  is prescrib ed 
and sha ll b ecome effective u pon the date 
o f pu b lica tion o f th is  docu ment in  the 
F e d e r a l  R e g i s t e r :

§  7 2 .0 5 —1 P u r p o s e .

(a )  Th e C oast G u ard  publishes an ­
nu a lly the follow in g five L is t o f Ligh ts  
and O th er M a rin e A ids coverin g the 
w aters o f th e U n ited  S tates, its  terr i­
tories  and possessions.

(1 ) V olu m e I, A tla n tic Coast, from  St. 
C roix R iver, M a in e to L ittle  R iver, Sou th 
C a rolina .

(2 ) Volu m e n ,  A tla n tic and G u lf 
Coasts, from  L ittle  R iver, Sou th C a ro ­
lin a , to R io  G rande R iver, Texas, and 
th e G rea ter Antilles .

(3 ) Volu m e m ,  Pa cific Coast and 
Is lands.

(4 ) Volu m e IV , G rea t Lakes.
(5 ) Volu m e V , M ississippi R iver  

System.
(b ) Th ese Lis ts o f L igh ts  and O ther 

M a rin e A ids show  the officia l name, loca ­
tion, characteris tics and genera l descrip ­
tion  o f a ll a ids to n aviga tion  m a in ta ined  
by or u nder au th ority o f the U .S. C oast 
G u ard.

(S ec. 92, 63 S ta t. as am ended; 14 U .S.C. 
92. In terp ret or ap p ly sec. 93, 63 S tat. 504, as 
am ended; 14T7.S.C. 93)

D a ted : S eptem ber 9,1960.

[ s e a l ]  A. C. R i c h m o n d ,

A dmiral, U.S. C oast G uard, 
C ommandant.

[F .R . D oc. 60-8675; F iled , Sept. 16, 1960; 
8:51 a .m .]

T it le  4 3 — PU BLIC LA N D S: 

IN TERIO R
Su b t i t le  A — O f f ice  o f  t h e  Se cr e t a r y  o f  

t h e  I n t e r io r

P A R T  1 5 — K EY  L A R G O  C O R A L R EEF  

P R ESER V E

I n it ia l  R e g u la t io n s G o v e r n i n g  t h e  P r o ­

t e ct io n  a n d  C o n se r v a t io n  o f  t h e  

C o r a l  a n d  O t h e r  R e so u r ce s o f  t h e  

S e a b e d .

Pres iden tia l Procla m ation  3339 o f 
M a rch  15, 1960 (25 F.R. 2352), desig ­
n a ted  a  portion  o f th e ou ter C on tin en ta l 
S h elf s itu a ted seaw ard  o f a lin e th ree 
geogra ph ic m iles  from  K ey La rgo, M on ­
roe C ou nty, F lorida , as the K ey La rgo 
C ora l R ee f Preserve, and w ithdrew  such 
lands from  disposition. A  new  P a r t 15 
govern in g th e p rotection  and conserva ­
tion  o f th e cora l and oth er m in era l re ­
sou rces in  th is  a rea  is  pub lished b elow : 

A lth ou gh  it is  th e policy o f th e D e ­
p a rtm en t o f th e In ter ior  th a t w herever 
p racticab le th e ru le m aking requ irements  
o f th e Adm in is tra tive Procedu re A ct (5
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U .S.C. 1003) b e ob served volu nta rily, 
em ergency action mu st b e in itia ted  due 
to the comm ercia l exp loita tion  o f the 
cora l structu res n ow  ta k in g p la ce in  the 
Preserve. I t  is im p era tive th a t this  com ­
m ercia l exploita tion , w ith  its  extensive 
des tru ction of the cora l and oth er re ­
sources o f the seabed b y b la sting, d redg ­
ing, and otherwise, be stopped as soon 
as possible.

In  order to meet th is  em ergency this 
regu la tion  sha ll b ecome effective on the 
10th day fo llow in g pu b lica tion in  the 
F e d e r a l  R e g i s t e r .

S u b title A  o f T itle  43 is amended by 
the add ition  o f a  new  Pa rt 15.

Sec.
15.1 Scope.
15.2 Rem ova l or destru ction  o f na tu ra l

fea tu res  and  m arin e life .
15.3 D redgin g, fillin g , exca va tin g and

b u ild in g  a ctivities .
15.4 Refu se and  p ollu tin g  sub stances.
15.5 W recks.
16.6 M arkers.
15.7 F ish in g.
15.8 S kin  d ivin g.
15.9 C oU ection  o f s cien tific specimens.
15.10 O p era tion  o f w a tercra ft.
15.11 E xp los ives  and  dangerou s  weapon s .
15.12 C los ing o f Preserve.
15.13 R ep ort o f accidents.
15.14 A p p lica b ility o f laws.

A u t h o b i t y : §§ 15.1 to  15.14 issued u nder 
sec. 5, 67 S ta t. 464; 43 U .S.C. 1334 Proc. 3339, 
25 F. R. 2352.

§  1 5 .1  S c o p e .

Th e S ta te o f F lorid a  has estab lished 
a s im ila r cora l reef preserve on  an area  
situ a ted shorew ard  o f a lin e th ree geo ­
graph ic m iles from  K ey La rgo and con ­
tigu ous to the K ey La rgo C ora l R eef 
Preserve. I t  is th e policy o f the D epa rt­
m ent o f the In terior  to coopera te w ith  
the S ta te o f F lorid a  and its  conservation 
agencies in  the preserva tion  o f the reef .

§  1 5 .2  R e m o v a l  o r  d e s t r u c t i o n  o f  n a t ­

u r a l  f e a t u r e s  a n d  m a r i n e  l i f e .

N o person sha ll destroy, in ju re, deface, 
mar, move, dig, h a rm fu lly disturb  or 
remove from  the Preserve any b each 
sand, gra vel or  m inera ls , cora ls, sea 
fea th ers  and fans, shells  and shell fish, 
starfishes or oth er m arine inverteb rates, 
seaweeds, grasses, or any soil, rock, a rti­
fa cts, stones or oth er materia ls . N o 
person sha ll cu t, ca rve, in ju re, mu tila te, 
move, displace or b reak off any bottom 
form a tion  or grow th . N or sha ll any p er ­
son d ig  in, or in  any oth er w a y in ju re or 
im p a ir th e natu ra l b eau ty or u sefu lness 
o f th is  Preserve. N o rope, w ire or oth er 
contrivance sha ll be a ttach ed  to any 
cora l, rock or other, form ation , w heth er 
tem pora ry or perm anent in  ch a ra cter or 
use.

§  1 5 .3  ■ D r e d g i n g ,  f i l l i n g ,  e x c a v a t i n g  a n d  
b u i l d i n g  a c t i v i t i e s .

N o dredging, excava ting, or fillin g 
operations o f any kind are perm itted  in  
the Preserve and no m ateria ls  o f any 
sort m a y be deposited in  or on  the w aters 
thereof. N o bu ild ing or structu re o f any 

kind, w heth er perm anent or tem pora ry, 
m a y b e constru cted or bu ilt, and no pu b ­
lic service fa cility m a y b e constru cted or 
extended into, u pon or across the 
Preserve.

R U LES A N D  R EG U LA T I O N S

§  1 5 .4  R e f u s e  a n d  p o l l u t i n g  s u b s t a n c e s .

N o person sha ll du mp or deposit in  or 
on  the w aters  o f th is  Preserve any oily 
liqu ids or wastes, acids or oth er deleteri­
ous chemica ls , b ottles, b roken glass, 
paper, b oxes, cans, d irt, rubb ish, waste, 
garbage, refu se or oth er debris  or pollu t­
in g substance.

§  1 5 .5  W r e c k s .

N o person sha ll w illfu lly destroy, 
molest, remove, deface, displace, or 
ta m per w ith  any wrecks, pa rts  o f wrecks 
or any ca rgo perta in in g to such wrecks 
w ith in  the Preserve in  such manner as 
to in ju re or destroy any cora l form ation .

§  1 5 .6  M a r k e r s .

N o person sha ll w illfu lly mark, deface 
or in ju re in  any w ay, or displace, rem ove 
or tam per w ith  any Preserve signs, 
notices or placards, w heth er tem pora ry 
or permanent, or w ith  any monuments, 
stakes, posts or oth er bou ndary markers.

§  1 5 .7  F i s h i n g .  .

(a )  .Spear fish ing w ith in  the bound ­
a ries or confines o f th is  Preserve is 
proh ib ited .

(b ) Th e use o f poisons, electric 
charges, or oth er such methods is 
proh ib ited.

§  1 5 .8  S k i n  d i v i n g .

D ivin g w ith  camera , or divin g fo r  ob ­
serva tion  and pleasu re is perm itted  and 
encou raged w ith in  the Preserve.

§  1 5 .9  C o l l e c t i o n  o f  s c i e n t i f i c  s p e c i ­

m e n s .

C ollection  o f natu ra l ob jects and 
m arine life  fo r  edu ca tiona l purposes and 
fo r  scientific and indu stria l research 
sha ll be done on ly in  accordance w ith  
th e terms o f w ritten  perm its gran ted  by 
the D irector o f the F lorid a  B oa rd  o f 
Pa rks  and H istoric M em oria ls . Such 
permits sha ll be issued on ly to persons 
representing repu tab le scientific, re ­
search, or edu cationa l institu tions. N o 
permits w ill be granted  fo r  specimens 
the rem ova l o f which wou ld distu rb  the 
rem a in in g n a tu ra l fea tu res  or m ar th eir 
appearance. A ll permits are su b ject to 
ca ncella tion  w ithou t notice a t the dis ­
cretion  o f the issu ing official. Perm its 
sha ll be fo r  a  lim ited  term  and m ay be 
renewed a t the discretion of the issu ing 
official.

§  1 5 .1 0  O p e r a t i o n  o f  w a t e r c r a f t .

N o w a tercra ft sha ll b e operated in  
such a m anner as to strike or otherw ise 
cause dam age to the n a tu ra l fea tu res o f 
the Preserve. E xcept in  case o f em er ­
gency endangering, life  or property, no 
anchor sha ll b e cast or d ragged  in  such a 
w a y as to dam age any reef structure.

§  1 5 .1 1  E x p l o s i v e s  a n d  d a n g e r o u s  

w e a p o n s .

N o person sha ll carry, use or possess 
w ith in  the Preserve firea rm s o f any de­
scription, a ir rifles, sp ring guns, bows 
and arrows, slings, spear guns, harpoons, 

or any oth er kind o f weapon poten tia lly 
h a rm fu l to  the reef stru ctu re. Th e use 
o f such weapons from  beyond  the bou nd ­
a ries o f the Preserve and a im ed  or d i­
rected  in to the Preserve is forb idden.

Th e use or possession o f explosives w ithin  
th e Preserve is prohib ited.

§  1 5 .1 2  C l o s i n g  o f  P r e s e r v e .

Th e Preserve m ay be closed to public 
use in  th e event o f em ergency conditions 
encou raged w ith in  th e Preserve.

§  1 5 .1 3  R e p o r t  o f  a c c i d e n t s .

Accidents in volvin g in ju ry to life  or 
p roperty sha ll be reported  as soon as 
possib le b y the person or persons in ­
volved  to the officer in  ch arge o f the 
Preserve.

§  1 5 .1 4  A p p l i c a b i l i t y  o f  l a w s .

In  areas to wh ich  th is pa rt perta ins all 
Federa l Acts  sha ll be en forced  in sofa r as 
they a re applicab le, and the laws and 
regu la tions o f the S ta te o f F lorida  shall 
be invoked  and en forced  in  accordance 
w ith  the act o f June 25, 1948 (62 Stat. 
686; 18 U .S.C. 13).

E l m e r  F .  B e n n e t t , 

A cting Secretary  of the Interior.

S e p t e m b e r  13,1960.

[F .R . D oc. 60-8719; F iled , Sept. 16, 1960; 
8:55 a .m .]

C h a p t e r  I— B u r e a u  o f  La n d  M a n a g e ­

m e n t , D e p a r t m e n t  o f  t h e  I n t e r io r  

A P P EN D I X — P U B LI C  LA N D  O RD ER S 

[P u b lic La n d  O rder 2200]

[Id a h o 010682]

[Id a h o 010946]

I D A H O

O p e n in g  La n d s Su b je ct  t o  Se ct io n  2 4  

o f  t h e  Fe d e r a l  P o w e r  A ct

Pu rsu ant to D eterm in ations DA-416 
and D A-530 of the Federa l Pow er Com ­
m ission issued Janu ary 17, 1952 and July 
13, 1959, respectively, and to the pro­
vis ions o f section 24 o f the Federa l Power 
A ct of June 10, 19^0 (41 S tat. 1075; 16 
U .S.C. 818), as amended, and as Secre­
ta ry o f the In terior, it is ordered as 
follow s  :

1. S u b ject to va lid  exis ting rights, the 
provisions o f exis ting w ithdrawals and 
the requ irements o f applicab le law, the 
follow in g-describ ed  pub lic lands are 
hereb y opened to applica tion , petition, 
loca tion , entry, and selection under the 
pub lic land  laws, sub ject to the pro­
vis ions o f section 24 of the Federa l Power 
Act, supra, and w ith  respect to the lands 
in  D eterm in ation  D A-530, to the fu rther 
cond ition  th a t in  the event such lands 
are requ ired fo r  pow er purposes, any 
improvem ents  or stru ctu res placed there­
on  wh ich  sha ll be fou nd  to in terfere with 
such developm en t sha ll be removed or 
reloca ted  as m ay be necessary to elim ­
in a te in terferen ce w ith  pow er develop ­
m ent a t no cost to the U nited States, its 
permittees  or licensees:

Id a h o 010946 

D A-416— Id a h o 

P o w e r  S i t e  R e s e r v e  N o . 223

B O I S E  M E R I D I A N  ,

T. 11 N., R. 18 E.,
Sec. 14, lots  1, 5, 6, 7, and N W  [4SE'/4 ;
Sec. .15, lots  1 and 2.

C onta in ing 280.36 acres.
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Id a h o 010682 

D A —530— Id a h o 

P o w e r  S i t e  R e s e r v e  N o . 8

B O I S E  M E R I D I A N

T. 19 N., R . 21 E „
Sec. 1, lo t 6 ;
Sec. 2, S W & S E ^ ;
Sec. 11, lo t 3, 4, 6 , 8 , 9, 10, and  N W & S W ^ ;
Sec. 14, lo t 1, 2, 3, 4, 7, an d  8 ;
Sec. 15, S E 14S E 14 ;

Sec. 22, lo t 1 ,2 ,3 , an d  4;
Sec. 23, lo t 1 .2 ,3 ,4 ,5 , 8 ,9 , and  N E & N W & ;
Sec. 2 6 .W & N W & ;
Sec. 27, lo t 1 ,2 ,3 ,4 , 5, and  6 ;
Sec. 34, lo t 2,4, and  7.

T. 20 N., R . 21 E.,
Sec. 35, lo t 1 an d  3.

T. 20 N., R . 22 E.,
Sec. 7, lo t 7, 8, 10, N E & N E 14 , S E & S W 14 , 

and  N W % S E % .

T. 23 N ., R . 21 E.
Sec. 1, S E & S E ft.

C onta ining 1,453.69 acres.
2. Th e lands a re gra zin g lands, b or ­

dering on, or loca ted  n ea r th e S a lm on  
River. Som e a re difficu lt o f access bu t 
a few  are tra versed  b y H igh w a y N o. 93.

3. U n til 10:00 a.m. on  M a rch  14,1961, 
the S tate o f Id a h o sha ll have a  p referred  
right of app lica tion  to select th e lands in  
accordance w ith  and  su b ject to  the p ro ­
visions o f subsection (c )  o f section  2 o f 
the A ct o f Au gu st 27,1958 (72 S ta t. 928; 
43 U .S.C. 851, 852), and the regu la tions 
in 43 C FR. D u ring th is  period  the S ta te 
may also a pp ly fo r  th e reserva tion  to it 
or to any o f its  p olitica l subdivisions 
under any la w  or  regu la tion  applicab le 
thereto, o f any o f the lands requ ired  fo r

r igh ts - of- w a y or  m ateria ls  sites, in  a c ­
cordance w ith  th e provisions  o f section 
24 o f the Federa l Pow er A ct o f Ju ne 10, 
1920 <41 S ta t. 1075; 16 U .S .C . 818), as 
amended. H ow ever, applica tions  fo r  
h igh w a y r igh t- o f- w a y fo r  th e lands in  
D A-416 (excep t th e N W & S E &  S ection  
14), sha ll b e su b ject to the add itiona l 
stipu lations conta ined  in  D A-393, Id ah o, 
issued Au gu st 31,1948, th a t if  and w hen  
th e lands used fo r  th e h igh w a y a re re ­
qu ired  fo r  pu rposes o f p ow er develop ­
m ent b y th e U n ited  S ta tes  or  its  per ­
m ittees  or  licensees u nder th e Federa l 
Pow er Act, the tra n s feree o f th e p ro ­
posed h igh w a y r igh t- o f- w a y sha ll re ­
loca te and reconstru ct a t its  ow n  expense 
as mu ch o f the h igh w a y a t such h igh er 
eleva tion  as m a y b e necessary to a void  
in terferen ce w ith  such pow er develop ­
ment.

4. O th er applica tions and  selections 
u nder th e non m in era l pu b lic la n d  laws 
m a y b e presented to th e M a n a ger m en ­
tion ed  b elow, b eginn in g on th e da te o f 
th is  order. Su ch applications, selec­
tions, and offers  w ill b e cons idered  as 
filed  on th e hou r and respective dates 
shown fo r  th e variou s classes enu mer­
a ted  in  th e follow in g pa ra gra phs:

(a )  App lica tions  b y persons h a vin g 
p r ior  exis tin g va lid  settlem ent rights, 

p reference righ ts  con ferred  b y exis ting 
laws, or equ itab le cla ims su b ject to  a l­
low ance and con firm ation  w ill b e ad ­

ju d ica ted  on  th e fa cts  presented in  

su pport o f each cla im  or  right. A ll a p ­
p lica tions  oth er th a n  from  those re ­

ferred  to  in  th is . pa ra gra ph  w ill be 
su b ject to  th e applica tions and  cla ims 
m entioned  in  th is  pa ragraph .

(b ) A ll va lid  applica tions  and  selec­
tions  u nder th e n onm in era l pu b lic la n d  
law s presented p rior to  10:00 a.m. on 
O ctober 18, 1960, w ill b e considered as 
sim u ltaneou sly filed  a t th a t hour. 
R igh ts  u nder such app lica tions and se­
lections filed  a fter  th a t hou r w ill be 
governed  b y th e tim e o f filin g.

5. Th e lands h a ve b een open  to  ap ­
p lica tions and  offers u nder the m in era l 
lea sing laws. Th ey h ave a lso b een  
open  to loca tion  u nder th e U n ited  
S ta tes m in in g laws, pu rsuant to  th e A ct 
o f Au gu st 11, 1955 (69 S ta t. 682; 30 
U .S.C . 621).

6. Persons cla im in g p reference righ ts  
b ased u pon va lid  settlem ent, s ta tu tory 
preferen ce, o r  equ itab le cla ims must en ­
close p roperly corrob ora ted statements 
in  su pport o f th eir  applications, settin g 
fo r th  a ll fa cts  releva n t to th eir  claims. 
D eta iled  ru les and  regu la tions govern ­
in g  applica tions  w h ich  m a y b e filed  pu r ­
su ant to  th is  notice can  be fou nd  in  
T itle  43 o f the C ode o f Federa l R egu ­
la tions.

In qu iries  concern ing th e lands sha ll 
b e addressed to  th e M an ager, La n d  O f ­
fice, B u reau  of La n d  M anagem ent, B oise, 
Id ah o.

F r e d  G .  A a n d a h l ,

Ass istant Secretary  o f the  In te rior.

S e p t e m b e r  12, 1960.

[F .R . D oc. 60-8645; P iled , Sept. 16, 1960;
8:47 a jn . ]



D EPA RTM EN T O F A G RICU LT U RE
A g r icu l t u r a l  M a r k e t in g  Se r v ic e  

[  7  C FR  P a r t s 9 6 0 ,  9 7 5  1

[D ocket N os. AO -325 and  AO -J79-A20]

M I LK  I N  G R EA T ER  Y O U N G S T O W N -  

W A R R EN  A N D  N O R T H EA ST ER N  

O H I O  M A R K ET I N G  A R EA S

N o t ice  o f  H e a r in g  o n  P r o p o se d  M a r ­

k e t in g  A g r e e m e n t s a n d  O r d e r s

Sec.
960.10 P ool p la n t.
960.11 N on p ool p lan t.
960.12 H an dler.
960.13 Produ cer-h a n d ler.
960.14 Prod u cer m ilk.
960.15 F lu id  m ilk  p rodu ct.
960.16 O th er sou rce m ilk.
960.17 C oopera tive associa tion.
960.18 C h ica go b u tter  price.

960.25

M a r k e t  A d m in is t r a t o r  

D es ign ation .
960.26 Powers .
960.27 D u ties.

Pu rsu ant to the provisions o f the A g ­
ricu ltu ra l M a rketin g A greem en t A ct o f 
1937, as am ended ( 7  U .S.C. 601 et s eq .), 
and the app licab le ru les o f practice and 
procedu re govern in g the form u la tion  o f 
m a rketin g agreem ents and m arketing 
orders (7 C F R  P a r t 900), notice is hereb y 
given  o f a  pu b lic hea rin g to be held  in  
the C ascade Room , O h io P ick  H otel, 
You ngstow n , O h io, b eginn in g a t 10:00 
a.m. loca l time, on O ctob er 4, 1960, w ith  
respect to a proposed m a rketing a gree ­
m ent and order regu la tin g the han d ling 
o f m ilk  in  the G rea ter You ngstow n -  
W a rren  m arketin g a rea  and a  proposed 
amendment or, a ltern a tively, term in a ­
tion  o f a  p rovis ion  o f th e order regu ­
la tin g the h an d lin g o f m ilk in  the 
N orth eastern  O h io m a rketin g area .

Th e pu b lic h ea rin g is fo r  th e pu rpose 
o f receivin g evidence w ith  respect to 
economic and m a rketin g conditions 
which rela te to  the proposed m a rketing 
agreements  and orders, h erein a fter set 
forth , and any appropria te m odifications  
th ereof: and fo r  the pu rpose o f deter ­
m in in g (1 ) w h eth er the hand ling o f m ilk 
in  the G rea ter You n gs tow n -W a rren  
area  proposed fo r  regu la tion  is  in  the 
cu rren t o f in ters ta te or foreign  com ­
merce or d irectly burdens, obstructs, or 
a ffects  in ters ta te or foreign  commerce,
(2 ) w heth er there is need fo r  a  m a rket­
in g a greem ent or order regu la tin g the 
hand ling o f m ilk  in  th is  area , and (3 ) 
w heth er provisions specified in  the p ro ­
posals or some oth er provis ions  appro ­
p ria te to th e term s o f the Agricu ltu ra l 
M a rketin g Agreem en t A ct o f 1937, as 
amended, w ill tend to effectu ate the de ­
cla red policy o f the Act.

Th e proposa ls, set fo rth  b elow, have 
n ot received  the approva l o f th e S ecre ­
ta ry o f Agricu ltu re.

Proposed  by the D a irym a n ’s C oopera ­
tive Sales Associa tion :

Proposa l N o. 1. G rea ter You ngstow n -  
W a rren  order.

D e f i n i t i o n s

Sec.
960.1 Act.
960.2 S ecretary.
960.3 D ep a rtm en t o f A gricu ltu re.
906.4 Person .
960.5 G rea ter You n gs tow n - W a rren  M a r ­

k etin g  Area .
960.6 Produ cer.
960.7 A p p roved  plan t.
960.8 D is trib u tin g  p la n t.
960.9 S u pp ly p la n t.
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R e p o r t s , R e c o r d s , a n d  F a c i l i t i e s

960.30 Reports  o f sou rces and  u tiliza tion .
960.31 O th er reports.
960.32 Record s  and  fa cilities .
960.33 R eten tion  o f records.

C l a s s i f i c a t io n  o f  M i l k

960.40 S kim  m ilk  and  b u tter fa t to  b e
classified.

960.41 C lasses o f u tiliza tion .
960.42 Resp on s ib ility o f handlers.
960.43 Trans fers.
960.44 C om pu ta tion  o f skim  m ilk  and

b u tter fa t in  each class.
960.45 A llo c a tic i o f skim  m ilk  and  b u tter ­

fa t classified.

M i n i m u m  P r ic e s

960.50 B asic form u la  price.
960.51 C lass price.
960.52 B u tter fa t d ifferen tia ls  to  handlers.
960.53 L oca tion  d ifferen tia ls  to  hand lers.
960.54 R a te o f com pen sa tory paym ents.
960.55 U se o f equ iva len t prices.

A p p l i c a t i o n  o f  P r o v is io n s

960.60 Produ cer-h a n d lers .
960.61 P la n ts  su b jeot to  oth er Federa l

O rders.
960.62 H an d lers  op era tin g  n on pool plants.
960.63 M ilk  cau sed b y a  h a n d ler to  b e d e ­

livered  to  a n oth er h a n d ler ’s  pool 
p la n t.

D e t e r m i n a t io n  o f  P r ic e s  t o  P r o d u c e r s

960.70 C om pu ta tion  o f th e ob liga tion  o f
each hand ler.

960.71 C om pu ta tion  o f u n iform  price.
960.72 B u tter fa t d ifferen tia l to  produ cers.
960.73 Loca tion  d ifferen tia l to  produ cers.
960.74 N otifica tion  o f handlers.

P a y m e n t s

960.80 T im e an d  m eth od  o f paym ent.
960.81 P rod u cer- s ettlem en t fu n d .
960.82 Pa ym en ts  to  th e p rod u cer- s ettle ­

m en t fu n d .
960.83 Pa ym en ts  ou t o f p rod u cer- s ettle ­

m en t fu n d .
960.84 A d ju s tm en t o f accou nts.
960.85 M a rketin g  services.
960.86 E xpenses o f a d m in is tra tion .
960.87 . Term in a tion  o f a d m in is tra tion .

E f f e c t iv e  T i m e , S u s p e n s io n , o r  T e r m in a ­

t i o n

960.100 E ffective tim e.
960.101 Su spension or term in a tion .
960.102 C on tin u in g  ob liga tion s .
960.103 L iqu id a tion .

M is c e l l a n e o u s  P r o v is io n s

960.110 Agents .

960.111 S ep a ra b ility o f p rovisions .

D e f i n i t i o n s

§  9 6 0 . 1  A c t .

“A ct” means Pu b lic A ct N o. 10, 73d 
Congress, as amended, and as reenacted 
and amended b y the Agricu ltu ra l M a r ­
ketin g Agreem en t A ct o f 1937, as amend ­
ed (7 U .S .C . 601 et seq.).

§  9 6 0 . 2  S e c r e t a r y .

“S ecreta ry” means th e S ecreta ry of 
Agricu ltu re o f the U n ited  S tates or any 
oth er officer or em ployee o f the U nited 
S ta tes  au thorized to exercise the powers 
or to perform  the du ties o f the said 
S ecreta ry o f Agricu ltu re.

§  9 6 0 . 3  D e p a r t m e n t  o f  A g r i c u l t u r e .

“D epa rtm ent o f A gricu ltu re” means 
the U n ited  S ta tes D epa rtm en t o f A gri­
cu ltu re or any oth er Federa l Agen cy au ­
thorized  to perform  the price reporting 
fu nctions specified in  tins’part.

§  9 6 0 . 4  P e r s o n .

“Person ” means any ind ividu al, part­
nership, corporation, association, or 
oth er business u nit.

§  9 6 0 . 5  T h e  G r e a t e r  Y o u n g s t o w n -W a r r e n  
M a r k e t i n g  A r e a .

“G rea ter You n gs tow n -W a rren  M ar ­
ketin g A rea ”, h erein a fter ca lled  the 
“m arketing a rea ”, means a ll the terri­
tory inclu ded w ith in  th e boundaries of 
Tru m b u ll and M a h on ing Counties, ex ­
cep t S m ith  Tow nsh ip  in  M ahoning 
C ou nty; and w ith in  th e township of 
P erry in  C olu mb iana C ou nty; and all 
m u n icipa lities loca ted in  the above de­
fined  area , a ll in  the sta te of Ohio.

§  9 6 0 . 6  P r o d u c e r .

“Produ cer” means any person except 
a  produ cer hand ler w ho produces milk 
in  com pliance w ith  G ra de A  inspection 
requ irements o f a  du ly constitu ted health 
au th ority h aving ju risd iction  in  the mar­
ketin g area  w hich  m ilk is received  during 
the m onth  a t a  pool p la n t: Provided, 

Th a t if such m ilk is d iverted  from  a pool 
p la n t b y a  hand ler to  a  nonpool plant 
(excep t a nonpool p la n t a t which the 
han d lin g o f m ilk is su b ject to the classi­
fica tion  and p ricing provisions o f an ­
oth er order) fo r  h is  accou nt any day 
du ring the months o f M a rch  through 
Ju ly or  on n ot m ore than  10 days (5 days 
in  the case o f every- oth er- d a y delivery) 
du rin g any oth er month , the m ilk so 
d iverted  sha ll b e deemed to have been 
received  a t a  pool p la n t a t the location 
o f the p la n t from  w h ich  diverted.

§  9 6 0 . 7  A p p r o v e d  p l a n t .

“Approved  p la n t" means a ll of the 
bu ildings, premises and  fa cilities  of (a ) 
a  p la n t in  w hich  any flu id  m ilk  product 
is  processed or packaged and from  w h ich  

a ny flu id  m ilk  produ ct is disposed of 
du rin g th e m on th  on  rou tes (inclu ding 
disposa l th rou gh  p la n t stores, vendors 
or by vending m ach ines ) to wholesale 
or reta il ou tlets (exclu d in g other plants)
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in  the m arketin g area , or (b ) a  p lan t 
from  wh ich  flu id  m ilk  produ cts «eligib le 
for  dis tribu tion in  the m a rketing a rea  
under a  G ra de A  label a re sh ipped du r ­
ing the m on th  to a  p la n t described in  
paragraph (a )  o f th is  section.

§  9 6 0 .8  D i s t r i b u t i n g  p l a n t .

“D istribu ting p la n t” means an  ap ­
proved p la n t w hich  meets the conditions 
of b oth pa ragraph s (a )  and  (b ) o f th is  
section:

(a ) N ot less th a n  the requ ired per ­
centage (a s specified h erein ) o f th e vo l­
ume o f m ilk  received  th erea t from  da iry 
farm ers  w ho m eet th e in spection  re ­
qu irements pu rsuant to § 960.6 and from  
a  coopera tive associa tion  as a  hand ler 
pursuant to § 960.12(c) is disposed o f as 
Class I  m ilk du ring the m on th  on  rou tes 
(inclu ding disposa l th rou gh  p la n t stores, 
vendors or b y ven d in g m ach in es ) to  
wholesale or  reta il ou tlets (excep t pool 
p la n ts ), such requ ired  percen tages b eing 
45 percent in  April, M a y and June, and 
55 percent in  oth er months ; and

(b ) N ot less th a n  5 percen t o f such 
disposition on  rou tes as describ ed in  
paragraph (a ) o f th is  section is to  w h ole ­
sale or reta il ou tlets (except pool p lan ts ) 
in the m arketin g area .

§  9 6 0 .9  S u p p l y  p l a n t .

“Supply p la n t” means: D u ring any o f 
t h e  months o f S eptem b er throu gh  Jan ­
uary, inclusive, an  approved p la n t from  
w h i c h  du ring the month, flu id m ilk  p rod ­
u c t s  equal to n ot less th a n  55 percen t o f 
i t s  receipts from  da iry fa rm ers  w ho meet 
t h e  inspection requ irements pu rsu ant to 
§ 960.6 and from  a  coopera tive associa ­
tion as a han dler pu rsuant to § 960.12(c) 
a r e  shipped to d is trib u tin g p lan ts  or 
p l a n t s  described in  § 960.10(c) w hich  
during the m onth  dispose o f as C lass I  
m i l k  on rou tes dèscrib ed in  § 960 .8 (a ), 
a volume not less th a n  55 percen t o f the 
s u m  o f: (a )  M ilk  received  b y th e p la n t 
f r o m  producers pu rsuant to § 960.14 (a ) 
a n d  (b ) ; (b ) m ilk caused to b e delivered  
t o  t h e  plan t pu rsuant to § 960.63; and (c ) 
any other flu id m ilk produ ct received  b y 
t h è  plan t and eligib le fo r  distribu tion  in  
t h e  marketing a rea  u nder a  G ra de A  
l a b e l :  Prov ided, Th a t if a p la n t qu alifies 
a s  a supply p la n t pu rsu ant to th is section 
in each o f the months o f September, 
O c t o b e r ,  N ovem ber, D ecember, and Jan ­
u a r y ,  such p la n t ¿ha ll b e a  pool p lan t 

until the end o f the fo llow in g Au gu st, 
u n l e s s  the opera tor requests in  w ritin g 

that such p la n t n ot b e a  pool p la n t b e­
ginning in  the m onth  fo llow in g the da te 
of such request.

§  9 6 0 .1 0  P o o l  p l a n t .

“Pool p la n t” means:

(a ) A  distribu ting p la n t;
(b ) A  su pply p la n t; or

(c) A n  approved  p la n t w hich  receives 
u o  milk from  da iry fa rm ers  and from  

w h i c h  Class I  m ilk equ al to n ot less th a n  
5 percent o f m ilk  disposed o f du ring th e 

m o n t h  on  rou tes (in clu d ing disposa l 

t h r o u g h  p la n t stores, venders or by ven d -  
ng machines) to reta il or wholesa le ou t-  

l e t s  (exclu ding pool p la n ts ), is so 

d i s p o s e d  of in  the m a rketin g area .

§  9 6 0 . 1 1  N o n p o o l  p l a n t .

“N on pool p la n t” means a ny m ilk  p la n t 
oth er th a n  a  pool plant.

§  9 6 0 . 1 2  H a n d l e r .

“H a n d ler” means:
(a )  A  coopera tive association w ith  re ­

spect to  m ilk  o f producers d iverted  fo r  
the accou nt o f such association  from  a  
pool p lan t to a  nonpool p la n t in  a ccord ­
ance w ith  the provisions o f § 960.6;

(b ) A n y person in  his  ca pa city as the 
opera tor o f one or m ore approved plan ts ; 
or

(c ) A  coopera tive association w ith  re ­
spect to  G ra de A  m ilk  it receives from  
da iry fa rm ers  in  a ta nk tru ck, the opera ­
tion  o f w h ich  is  u nder the con trol o f 
such coopera tive association, and de ­
livered  in  such ta n k tru ck to a  pool 
p la n t: Prov ided, Th a t such m ilk  sha ll be 
deemed to have b een  received  d irectly 
from  producers a t th e loca tion  o f the 
pool p la n t to wh ich  it is delivered  by the 
tank truck.

§  9 6 0 . 1 3  P r o d u c e r -h a n d l e r .

“Produ cer-h an d ler” means a  person 
w ho operates both  a  da iry fa rm (s ) and 
a  m ilk  processing or  b ottlin g p la n t a t 
w h ich  each o f th e follow in g conditions 
is  m et du ring th e m onth :

(a ) M ilk  is received  from  the da iry 
fa rm (s ) o f such person bu t from  no oth er 
da iry fa rm ;

(b ) F lu id  m ilk  produ cts a re disposed 
o f on  rou tes or th rou gh  a  p la n t store to 
reta il or wholesa le ou tlets in  the m a rket­
in g  a rea ; and

(c ) Th e b u tterfa t or skim m ilk  dis ­
posed o f in  flu id m ilk products does n ot 
exceed the b u tterfa t or skim  milk, re ­
spectively, received  in  the form  o f m ilk  
from  the da iry fa rm (s ) o f such person 
and in- th e fo rm  o f flu id  m ilk  produ cts 
from  pool plants o f oth er handlers.

§  9 6 0 . 1 4  P r o d u c e r  m i l k .

“Produ cer m ilk” means on ly th a t skim 
m ilk  and b u tterfa t conta in ed  in  m ilk  (a ) 
received  b y a  han d ler d irectly from  p ro ­
ducers, n ot inclu ding m ilk  delivered  fo r  
another h an d ler’s accou nt pu rsuant to 
§ 960.63; or (b )  d iverted  b y a  hand ler to 
a  nonpool p la n t (excep t a  nonpool p la n t 
a t w hich  th e h and ling o f m ilk  is su b ject 
to  th e cla ssifica tion  and  p ricin g p rovi­
sions o f another order issued pu rsuant to 
the A ct) in  accordance w ith  the p rovi­
sions o f § 960.6; o r  (c )  caused b y a  h an ­
d ler to  be delivered  fo r  h is accou nt to  the 
pool p lan t o f another han d ler pu rsuant 
to § 960.63.

§  9 6 0 . 1 5  F l u i d  m i l k  p r o d u c t .

“F lu id  m ilk  p rodu ct” means m ilk, skim 
milk, bu tterm ilk, fla vored  m ilk , fla vored  
m ilk  drinks, yogu rt, cream  or a ny m ix ­
tu re in  flu id  form  o f m ilk , skim m ilk  and 

crea m  (excep t s terilized  produ cts pack ­
a ged  in  h erm etica lly sealed conta iners, 

egg nog, ice crea m  m ix  and aera ted 
crea m ),

§  9 6 0 . 1 6  O t h e r  s o u r c e  m i l k .

“O th er source m ilk” means a ll skim 
m ilk  and b u tterfa t conta ined  in :

(a )  Receip ts  du ring the m on th  o f flu id  
m ilk  produ cts except (1 ) flu id m ilk p rod ­

u cts received  from  p ool plants, or (2 ) 
produ cer m ilk ; and

(b ) Produ cts, oth er th a n  flu id  m ilk 
produ cts, from  a n y source (in clu d in g 
those produ ced  a t th e p la n t) w h ich  are 
reprocessed or converted  to another 
produ ct in  the p la n t du ring th e month.

§  9 6 0 . 1 7  C o o p e r a t i v e  a s s o c i a t i o n .

“C oopera tive association” means any 
coopera tive association  o f producers 
w h ich  the S ecreta ry determines, a fter  
app lica tion  b y the association:

(a ) T o  b e qu alified  u nder the p rovi­
sions o f the A ct o f Congress o f Feb ru a ry 
18,1922, as amended, know n as the “C a p ­
p er-V ols tead  A c t;”

(b ) To  h ave fu ll au th ority in  the sale 
.o f m ilk  o f its  members and to b e engaged 
in  m aking collective sales or m arketin g 
m ilk  or its  produ cts fo r  its  members ; and

(c )  To  h ave a ll o f its activities  u nder 
th e con trol o f its  members.

§  9 6 0 . 1 8  C h i c a g o  b u t l e r  p r i c e .

“C h icago b u tter p rice” means the sim ­
p le average, as compu ted b y the m arket 
adm in is tra tor, o f the d a ily w holesa le 
selling prices (u sing the m idpoin t o f any 
p rice ra n ge as one p rice) per pou nd o f 
92-score bu lk cream ery b u tter a t C h i­
cago as reported  du ring th e m onth  by 
the D epa rtm en t o f Agricu ltu re.

M a r k e t  A d m i n i s t r a t o r  

§  9 6 0 . 2 5  D e s i g n a t i o n .

Th e agency fo r  th e adm in is tra tion  o f 
th is  p a rt sha ll b e à  m arket adm in is tra ­
tor, selected by the S ecreta ry, w ho sha ll 
b e en titled  to  such compensation as m ay 
b e determ ined  by, and sha ll be su b ject 
to  rem ova l a t th e discretion  of, the 
S ecreta ry.

§  9 6 0 . 2 6  P o w e r s .

Th e m a rket adm in is tra tor sha ll have 
the follow in g powers w ith  respect to this 
p a rt:

(a )  To  adm in is ter its  term s and p ro ­
vis ions;

(b ) To  make ru les and  regu la tions to 
effectu ate its  term s and provisions;

(c )  T o  receive, investiga te, and report 
to  the S ecreta ry compla in ts o f viola tions ; 
and

(d ) To  recom mend amendments to the 
S ecreta ry.

§  9 6 0 . 2 7  D u t i e s .

Th e m arket a dm in is tra tor sha ll p er ­
fo rm  a ll du ties necessary to adm in is ter 
th e term s and provisions o f th is  pa rt, in ­
clu ding, bu t not lim ited  to the follow in g:

(a )  W ith in  30 days follow in g the date 
on  w h ich  he en ters u pon his duties, or 
such lesser period  as m a y b e prescrib ed  
b y th e S ecreta ry, execu te and  deliver to 
the S ecreta ry a  bond, effective as o f the 
da te on  wh ich  hè enters u pon his du ties 
and  cond itioned  u pon the fa ith fu l p er ­
form an ce o f such du ties, in  an  amou nt 
and  w ith  su rety thereon  sa tis fa ctory to 
th e S ecreta ry;

(b ) E m ploy and fix  th e compensa tion 
o f such persons as m a y b e necessary to 
enab le h im  to adm in is ter its  term s and 
provis ions; •

(c )  O b ta in  a  bond in  a  reasonab le 
amou nt and w ith  reasonab le su rety 
th ereon  coverin g each  em ployee w ho
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handles fu nds entru sted to the m arket 
a dm in is tra tor;

(d ) P a y ou t o f the fu nds received  pu r ­
suant to § 960.86: (1 ) Th e cost o f h is 
bond and o f the bonds o f h is  employees,
(2 ) h is ow n compensation, and (3 ) a ll 
oth er expenses, except those incu rred 
u nder § 960.85 necessarily incu rred by 
h im  in  th e m a in ten ance and fu n ction ing 
o f his office and in  the perform ance of 
h is du ties;

(e ) Keep  such books and records as 
w ill clea rly reflect the transactions  p ro ­
vided fo r  in  th is  section, and u pon re ­
quest by the S ecreta ry, su rrender the 
same to such oth er person as the S ecre ­
ta ry m a y des ignate;

( f )  Pu b licly disclose to handlers and 
producers, a t h is discretion, unless oth er ­
w ise d irected  by the S ecreta ry, b y post­
in g in  a conspicuous p la ce in  h is office 
and by such oth er means as he deems 
appropria te, th e name o f th e han dler 
who a fter  the da te on  w h ich  he is re ­
qu ired to p erform  such acts, has  not 
made reports pu rsu ant to § 960.30 and 
§ 960.31 or paym ents pu rsuant to § 960.80 
throu gh  § 960.86;

(g )  Su bmit h is  books and records to 
exam in ation  b y the S ecreta ry and fu r ­
nish  such in form a tion  and reports as 
m ay be requested by the S ecreta ry;

(h ) O n  or b efore th e 12th day a fter  
the end o f each m onth  rep ort to each 
coopera tive association  w hich  so requests 
the percen tage o f produ cer m ilk d eliv ­
ered by members o f such association 
wh ich  was used in  each class b y each 
hand ler receivin g such milk. F or the 
pu rpose o f th is  report the m ilk  so re ­
ceived sha ll b e p rora ted  to each  class in  
accordance w ith  th e tota l u tiliza tion  of 
produ cer m ilk  by such han d ler;

( i)  V er ify a ll reports  and paym ents o f 
each h and ler by au dit if  necessary, o f 
such h an d ler’s records and thé records 
o f any oth er han d ler or person upon 
whose u tiliza tion  th e cla ssifica tion  of 
skim m ilk  and b u tterfa t fo r  such han dler 
depends ; and by such oth er means as are 
necessary ;

( j )  P repa re and make ava ilab le for  
the b en efit o f produ cers, consumers, and 
handlers, genera l statistics and in form a ­
tion  concern ing the opera tion  o f th is  
order w h ich  do n ot revea l con fiden tia l 
in form a tion ; and

(k ) O n  or b efore the da te specified 
pu b licly announce, b y posting in  a con ­
spicuous pla ce in  h is  office and by such 
oth er means as he deems appropriate, 
and m a il to  each  hand ler a t h is  last 
know n address a  notice o f the fo llow in g:

( l )  Th e 5th da y o f each month , the 
C lass n  m ilk  price and the C lass n  bu t­
ter fa t d ifferen tia l b oth  fo r  th e preced in g 
m onth  ; and

(2 ) Th e 11th day o f each month, the 
C lass I  m ilk  p rice and  the C lass I  bu t­
ter fa t d ifferen tia l b oth  fo r  th e cu rren t 
m on th ; and the u n iform  prices  compu ted 
pu rsu ant to § 960.71 and th e produ cer 
b u tterfa t d ifferen tia l, b oth fo r  the p re ­
ced ing month.

R e p o r t s , R e c o r d s , a n d  F a c i l i t i e s

§  9 6 0 . 3 0  R e p o r t s  o f  s o u r c e s  a n d  u t i l i z a ­

t i o n .

O n  or b efore the 7th day a fter  th e end 
o f each  m on th  each  handler, except a

produ cer-handler, sha ll report fo r  such 
m on th  to the m a rket adm in is tra tor in  
th e deta il and on  form s prescrib ed by the 
m a rket a dm in is tra tor as follow s :

(a ) Th e qu antities o f skim m ilk and 
b u tterfa t conta ined  in :

(1 ) Produ cer m ilk  ;
(2 ) F lu id  m ilk products received  from  

oth er pool plants and from  a coopera tive 
association  as a hand ler pu rsuant to 
§ 960.12(c) ;

(3 ) O th er source m ilk ;
(4 ) In ven tories  o f flu id m ilk products 

on  hand a t the b eginn in g o f the m onth ;
(5 ) M ilk  caused to be m oved from  a 

produ cer’s fa rm  to a p la n t o f another 
han d ler; and

(b ) Th e u tiliza tion  o f a ll skim m ilk 
and b u tterfa t requ ired to be reported  
pu rsuant to pa ra gra ph  (a )  o f th is  sec­
tion, inclu ding separa te sta tements  as to 
the disposition o f C lass I  m ilk outside the 
m arketing area , and in ven tories o f flu id 
m ilk produ cts on hand a t the end o f the 
month.

§  9 6 0 . 3 1  O t h e r  r e p o r t s .

(a ) E ach produ cer-handler sha ll make 
reports to  the m arket adm in is tra tor at 
such times  and in  such m anner as the 
m arket adm in is tra tor m a y prescrib e;

(b ) E ach  handler, except a produ cer-  
handler, sha ll report to th e m arket ad ­
m in is tra tor in  deta il and on form s  
prescrib ed by the m arket a dm in is tra tor:

(1 ) O n  or b efore the 7th day o f each 
o f the months o f M a y th rou gh  Au gu st 
thé a ggrega te qu ality o f base m ilk re ­
ceived  fo r  the preced ing month.

(2 ) O n or b efore th e 20th day a fter  
the end o f the month, h is produ cer p a y­
roll fo r  such months w hich  sha ll show  
fo r  each produ cer:

( i)  H is  name and address;
( ii)  Th e tota l pounds o f m ilk received 

from  such produ cer;
( iii)  Th e days fo r  which m ilk  was re ­

ceived from  such produ cer if less than  
th e en tire m on th ;

( iv )  Th e average b u tterfa t conten t o f 
such m ilk ; and

(v )  Th e n et amou nt o f such han d ler’s 
paym en t to the produ cer, together w ith  
the p rice pa id  and the amou nt and 
natu re o f a ny deductions.

(3 ) O n or b efore the day p rior to 
d ivertin g produ cer m ilk  pu rsuant to 
§ 960.6 his in ten tion  to d ivert Such milk, 
the da te or dates o f such diversion and 
the nonpool p la n t to wh ich  such m ilk 
is to be diverted, and

(4 ) Such oth er in form a tion  w ith  re ­
spect to h is sources and u tiliza tion  of 
b u tterfa t and skim  m ilk  as the m arket 
adm in is tra tor m a y prescribe.

§  9 6 0 . 3 2  R e c o r d s  a n d  f a c i l i t i e s .

E ach  hand ler sha ll m a in ta in  and make 
ava ilab le to the m a rket a dm inistra tor 
du ring the u sual hours o f business such 
accounts and records o f h is  opera tions 
and such fa cilities  as a re necessary fo r  
th e m a rket adm in is tra tor to ver ify or 
estab lish  the correct da ta  fo r  each m onth  
w ith  respect to:

(a )  Th e receip t and u tiliza tion  o f a ll 
skim m ilk  and b u tterfa t handled  in  any 
form ;

(b ) Th e w eigh ts  and tests fo r  b u tter ­
fa t and oth er conten t o f a ll produ cts 
hand led ;

(c )  Th e pounds o f skim m ilk  and bu t­
ter fa t conta ined  in  or represented by a ll 
items o f products on  hand a t the b egin ­
n in g and end o f each m on th ; and

(d ) Paym en ts  to produ cers, inclu ding 
a ny deductions au thorized by producers 
and disbursements o f money so deducted.

§  9 6 0 . 3 3  R e t e n t i o n  o f  r e c o r d s .

A ll books and records requ ired under 
th is  p a rt to be made ava ila b le to the 
m arket adm in is tra tor sha ll b e reta ined 
by the han dler fo r  a period  o f th ree years 
to b egin  a t the end o f the ca lendar 
m onth  to w hich  such books and records 
perta in : Provided, Th a t if, w ith in  such 
th ree- yea r period, the m arket adminis ­
tra tor notifies the hand ler in  w ritin g that 
the reten tion  o f such books and records, 
or o f specified books and records, is 
necessary in  connection  w ith  a proceed ­
in g u nder sec. 8c(15) (A )  o f the Act or 
a cou rt a ction  specified in  such notice, 
the hand ler sha ll reta in  such books and 
records, or specified books and records, 
u ntil fu rth er w ritten  n otifica tion  from 
th e m arket adm in is tra tor. In  either 
case, the m arket adm in is tra tor shall 
give fu rth er w ritten  n otifica tion  to the 
han d ler p rom ptly upon the term ination 
o f th e litiga tion  or w hen the records are 
no longer necessary in  connection 
therew ith.

C l a s s i f i c a t i o n  o f  M i l k

§  9 6 0 . 4 0  S k i m  n j i l k  a n d  b u t t e r f a t  t o  b e  
c l a s s i f i e d .

Th e skim m ilk  and b u tterfa t to be 
reported  pu rsuant to § 960.30(a) shall 
be classified each m onth  pu rsuant to 
the provisions o f § 960.41 through 
§ 960.46.

§  9 6 0 . 4 1  C la s s e s  o f  u t i l i z a t i o n .

S u b ject to the conditions set forth  in 
§ 960.42 throu gh  §960.46, the classes of 
u tiliza tion  sha ll be as follow s :

(a )  Class I  m ilk. C lass I  m ilk shall 
b e a ll skim m ilk  and b u tterfa t: (1) 
D isposed o f from  the p la n t in  the form  
o f flu id m ilk produ cts, except those clas ­
s ified  pu rsuant to pa ra gra ph  (b ) (3) 
and (4 ) o f th is  section, and (2 ) not 
specifica lly accounted fo r  as Class I I  

m ilk ; and
(b ) Class I I  milk. C lass I I  m ilk shall 

be a ll skim m ilk and b u tterfa t: (1 ) Used 
to produ ce any produ ct oth er than  a fluid 
m ilk  p rodu ct; (2 ) conta ined  in  inven ­
tories o f flu id  m ilk  produ cts on  hand at 
th e end o f th e m on th ; (3 ) disposed of in 
bu lk to any m anu fa ctu rer o f candy, soup 
or b akery products w ho does n ot dispose 
o f m ilk  in  flu id form ; (4 ) disposed of as 
skim  m ilk  and used fo r  livestock feed or 
skim  m ilk dumped su b ject to p rior noti­
fica tion  to and an  inspection (a t his 
discretion ) b y the m arket admin istrator; 
and (5 ) in  shrinkage n ot to .exceed 2 per ­
cent, respectively, o f th e skim m ilk and 
b u tterfa t conta ined  in  produ cer milk 
(excep t th a t d iverted  pu rsuant to 
§ 960.6), m ilk  received  from  a cooperative 
association  fo r  wh ich  it is a hand ler pu r­
su ant to  § 960.12(c), m ilk  caused to be 

delivered  to th e p lan t pursuant to 
§ 960.63, and oth er source m ilk  received 

in  the form  o f flu id m ilk produ cts; Pro ­

vided, Th a t if  sh rinkage o f skim milk or 
b u tterfa t is less th a n  such 2 percent it
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shall be assigned p ro ra ta  to th e skim 
itniik or b u tterfa t conta ined  in  produ cer 
rniik (except th a t d iverted  pu rsuant to 
§ 960.6), m ilk  received  from  a  coopera ­
tive association fo r  w hich  it is a  han dler 
pursuant to § 960.12(c), m ilk caused to 
be delivered to th e p la n t pu rsuant to 
§ 960.63, and oth er source m ilk  received  
in  the form  o f flu id  m ilk  produ cts.

§  9 6 0 .4 2  R e s p o n s i b i l i t y  o f  h a n d l e r s .

A ll skim m ilk  and b u tterfa t to  be 
classified pu rsuant to th is order sha ll be 
classified as Class I  m ilk, unless th e h an ­
dler who firs t receives such m ilk and 
bu tterfat estab lishes to the sa tisfaction  
of the m arket adm in is tra tor th a t it 
should be classified as C lass I I  m ilk.

§  9 6 0 .4 3  T r a n s f e r s .

(a ) Skim  m ilk  and b u tterfa t tra ns ­
ferred  from  a  pool p la n t (or  from  a  coop ­
erative association w h ich  is  a  han d ler 
pursuant to § 960.12 ( c ) ) to the pool p lan t 
of another h an d ler (inclu d ing th a t m ilk 
which a  hand ler causes to b e delivered  
from  a  produ cer’s fa rm  to th e pool p lan t 
of another hand ler pu rsu ant to § 960.63) 
shall b e classified as C lass I  m ilk  unless 
u tilization as C lass I I  m ilk is mu tu a lly re ­
ported in  w ritin g to the m arket adm in ­
istrator by b oth  handlers on  or b efore 
the 7th day a fter  the end o f th e m onth  
w ithin  w hich  such tra n s fer occu rred, and 
the amount o f skim m ilk  or b u tterfa t so 
assigned to C lass n  m ilk  does n ot exceed 
the amount o f skim m ilk  or b u tterfa t, re ­
spectively, rem a in in g in  C lass n  u tiliza ­
tion by the tra n s feree han d ler a fter  the 
subtraction o f Other sou rce m ilk  pu rsuant 
to § 960.45: Prov ided, Th a t th e skim m ilk  
and b u tterfa t so tra n s ferred  sha ll be 
classified so as to resu lt in  a  maxim u m  
assignment o f produ cer m ilk  to C lass I  
milk: And prov ided fu rthe r, In  no case 
shall the assignment to C lass I  m ilk in  
the tran sferee p la n t be grea ter th a n  the 
difference b etween its  tota l receipts o f 
milk and its  tota l u tiliza tion  o f such m ilk 
in Class I I ;

(b ) Skim m ilk  and b u tterfa t tran s ­
f e r r e d  to the p la n t o f a  p rodu cer-handler 
in t h e  form  of flu id  m ilk  produ cts, sha ll 
b e  classified Class I  m ilk ;

(c) Skim m ilk  and b u tterfa t tra n s ­
f e r r e d  or d iverted  in  bu lk form  as m ilk 
or skim m ilk  to a  nonpool m ilk  p la n t 
shall be classified Class I  m ilk  unless:

(1) Th e tra n s feree-p la n t is  loca ted  
less than  250 miles from  th e C ou rt 
House in  You ngstow n  or W a rren , O hio, 
by the shortest ha rd - su rfaced  h igh w ay 
distance, as determ in ed  b y th e m arket 
administrator;

(2) Th e tra n s ferrin g or  d ivertin g 
handler cla ims class ifica tion in  C lass n  
milk in his report su bmitted to th e m a r ­
ket adm inistrator pu rsuant to § 960.30 
for the month  w ith in  w hich  such tran s ­
action occurred;

(3) Th e opera tor Of the nonpool p lan t 
maintains books and records show ing 
the u tilization  o f a ll skim m ilk  and bu t­
terfat at such p la n t w h ich  a re made 
available if requ ested b y the m arket a d ­
ministrator fo r  th e pu rpose o f verifica ­
tion; and

(4) N ot less th a n  an  equ iva len t 
amount o f skim m ilk  and  b u tterfa t was 
actually u tilized  in  th e riohpool p la n t in  
the use indicated  in  such rep ort: Pro- .
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vided, Th a t if  it is fou nd  th a t an  equ iva ­
len t amou nt o f skim m ilk  and  b u tterfa t 
was n ot a ctu a lly used in  such p la n t 
du ring the m onth  in  such ind ica ted  use, 
th e pounds tra n s ferred  in  excess o f such 
actu a l use sha ll b e cla ssified C lass I  
m ilk ; and

(d ) S kim  m ilk  and  b u tterfa t tra ns ­
ferred  in  bu lk form  as cream  to a  n on ­
pool p la n t sha ll be classified C lass I  u n ­
less:

(1 ) Th e tra n s ferrin g hand ler cla ims 
cla ssification  in  C lass n  m ilk  in  h is  re ­
p ort su bmitted to  the m arket adm in ­
is tra tor pu rsuant to  § 960.30;

(2 ) Th e hand ler attaches tags  or la ­
b els  to  each  con ta in er o f such cream 
b ea ring th e w ords  “for ' m anu fa ctu ring 
uses on ly” and th e sh ipment is so in ­
voiced ;

(3 ) Th e hand ler gives the m arket a d ­
m in is tra tor su fficient n otice to a llow  h im  
to  ver ify such shipm ent;

(4 ) Th e opera tor o f th e nonpool p lan t 
m a in ta in s books and records show ing 
th e u tiliza tion  o f a ll skim  m ilk  and  bu t­
ter fa t a t such p la n t w h ich  a re made 
ava ila b le if requ ested by the m arket a d ­
m in is tra tor fo r  th e pu rpose o f verifica ­
tion ; and

( 5 )  N ot less th a n  an  equ iva len t 
amou nt o f skim  m ilk and b u tterfa t was 
actu a lly u tilized  in  th e nonpool p lan t 
in  th e use indica ted in  such report: 
Prov ided, Th a t if  it is  fou nd  th a t an  
equ iva len t amou nt o f skim  m ilk  and 
b u tterfa t was n ot a ctu a lly used in  such 
p la n t du ring th e m on th  in  such in d i­
ca ted use, the pounds tra n s ferred  in  ex ­
cess o f such actu a l use sha ll be classi­
fied  C lass I  m ilk.

§  9 6 0 . 4 4  C o m p u t a t i o n  o f  s k i m  m i l k  a n d  

b u t t e r f a t  i n  e a c h  c l a s s .

F or each  month , the m arket adm in ­
is tra tor sha ll correct fo r  m ath em atica l 
and  oth er obvious errors, the reports 
su bmitted b y each  han d ler pu rsuant to 
§ 960.30 and compu te th e tota l pounds of 
skim m ilk  and b u tterfa t respectively, in  
C lass I  m ilk  and C lass I I  m ilk  a t a ll o f 
th e pool plants o f such han d ler: P ro ­

vided, Th a t the skim m ilk  conta in ed  in  
any produ ct u tilized, produ ced, or  dis ­
posed o f b y the han d ler du ring the m onth  
sha ll b e considered to b e an  amou nt 
equ iva len t to th e n on fa t m ilk  solids 
conta ined  in  such produ ct, plus a ll o f 
th e w a ter origin a lly associated w ith  such 
solids.

§  9 6 0 . 4 5  A l l o c a t i o n  o f  s k i m  m i l k  a n d  

b u t t e r f a t  c l a s s i f i e d .

(a ) Th e pounds o f skim m ilk rem a in ­
in g in  each class a fter  m aking the fo l ­
low in g com pu ta tions  ea ch  m on th  w ith  
respect to the pool p la n t (s ) o f each  h an ­
d ler, sha ll b e the pounds o f skim m ilk 
in  such class a llocated  to the produ cer 
m ilk  o f such han d ler fo r  such month.

(1 ) S u b tra ct from  the tota l pounds o f 
skim  m ilk  in  Class I I  m ilk the sh rinkage 
o f skim m ilk  in  produ cer m ilk  classified 
as C lass n  m ilk  pu rsuant to § 960.41(b ),

(2 ) S u b tract from  the pounds o f skim  
m ilk  rem a in in g in  C lass I I  m ilk  th e 
pounds o f skim m ilk  in  oth er source m ilk 
except th a t to b e sub tracted pu rsu ant to  
su bparagraph  (3 ) o f th is  pa ra gra ph : 
Provided, Th a t if th e pounds o f skim 
m ilk to b e su b tracted a re grea ter than

th e rem a in in g pounds o f skim  m ilk  in  
C lass I I  m ilk, the b a lance sha ll b e sub ­
tra cted  from  th e pounds o f skim m ilk  
in  C lass I  m ilk,

(3 ) S u b tra ct from  the pounds o f skim 
m ilk rem a in in g in  C lass I I  m ilk  th e 
pounds o f skim m ilk  in  flu id m ilk p rod ­
u cts received  from  p lants regu la ted  
u nder another order (s ) issued pu rsuant 
to the A ct and classified as C lass I  pu r ­
su ant to  such oth er order ( s ) : Prov ided, 
Th a t if the pounds o f skim  m ilk  to  b e 
su b tracted  a re grea ter than  the rem a in ­
in g pounds o f skim  m ilk  in  C lass I I  m ilk , 
the b a lance sha ll b e su b tracted  from  
th e pounds o f skim m ilk  in  C lass I  milk.

(4 ) S u b tract from  the pounds o f skim  
m ilk rem a in in g in  C lass n  m ilk  the 
pounds o f skim m ilk  conta in ed  in  in ­
ven tory o f flu id m ilk  produ cts on  hand 
a t the b eginn in g o f th e m on th : Provided, 
Th a t if  the pounds o f skim  m ilk  in  such 
in ven tory exceed the rem a in in g pounds 
o f skim  m ilk  in  C lass n  m ilk  the b a lance 
sha ll be su b tracted from  th e pounds o f 
skim m ilk rem a in in g in  C lass I  m ilk.

(5 ) S u b tract the pounds o f skim m ilk  
in  flu id  m ilk  produ cts received  from  
oth er handlers from  th e pounds o f skim  
m ilk  rem a in in g in  the class to wh ich  as ­
s igned, pu rsuant to § 960.43(a ),

(6 ) Add  to th e pounds o f skim milk, 
rem a in in g in  C lass n  m ilk  the pounds 
o f skim  m ilk su b tracted pu rsu ant to sub- 
pa ra gra ph  (1 ) o f th is pa ragraph ,

(7 ) I f  th e pounds o f skim m ilk  re ­
m a in ing in  a ll classes exceed  the pounds 
o f skim m ilk in  m ilk received  from  p ro ­
ducers su b tract such excess from  th e 
pounds o f skim m ilk rem a in in g in  the 
variou s classes in  series b eginn in g w ith  
C lass n  m ilk ;

(b ) D eterm in e the pounds o f b u tter ­
fa t in  each  class to be a lloca ted  to p ro ­
ducer m ilk in  the m anner prescrib ed in  
pa ragraph  (a ) o f th is  section fo r  d eter ­
m in in g th e a lloca tion  o f skim m ilk  to 
produ cer m ilk ; and

(c ) A dd  the pounds o f skim m ilk and 
th e pounds o f b u tterfa t in  each  class 
ca lcu la ted  pu rsu ant to pa ragraph s  (a ) 
and (b ) o f th is  section  and determ ine 
the percen tage o f b u tterfa t in  the p ro ­
du cer m ilk  a lloca ted  to each  class.

§  9 6 0 . 4 6  I n v e n t o r y  r e c l a s s i f i c a t i o n .

From  a ny skim m ilk  or b u tterfa t 
assigned to C lass I  m ilk  pu rsu ant to 
§ 960.45(a) (4 ) and the correspond ing 
step in  § 960.45(b ) su b tract in  the fo llow ­
in g order th e skim m ilk  and b u tterfa t re ­
spectively, assigned du ring th e preced in g 
m on th  to C lass I I  m ilk  (excep t sh rink ­
a ge) pu rsuant to § 960.45 in :

(a )  Produ cer m ilk , and
(b ) O th er source m ilk  cla ssified and 

p riced  as C lass I  m ilk  pu rsu ant to an ­
oth er Federa l order.

M i n i m u m  P r i c e s  

§  9 6 0 . 5 0  B a s i c  f o r m u l a  p r i c e .

Th e h igh er o f the prices compu ted pu r ­
su ant to pa ragraph  (a ) or (b ) o f th is  
section, rou nded to th e nea rest w hole 

cent, sha ll be kn ow n  as the basic form u la  

price.
(a )  Th e average o f th e basic or field  

prices  per hu ndredw eigh t reported  to 

h ave b een pa id  or  to  b e pa id  fo r  m ilk  
o f 3.5 percen t b u tterfa t con ten t received
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from  fa rm ers  du ring th e m on th  a t the 
follow in g p lants  or places fo r  w h ich  
prices have been reported  to the m arket 
adm in is tra tor or to th e D epa rtm en t: 

Present O perator and Location

B orden  Co., N ew  Lon don , W is.
B orden  Co., Q rford ville, W is.
C a rn a tion  Co., O con om ow oc, W is.
C a rn a tion  Co., R ich la n d  C enter, W is.
C a rn a tion  Co., Sparta , M ich .
P e t M ilk  Co., B elleville, W is.
P e t M ilk  Co., C oopersville, M ich .
P e t M ilk  Co., N ew  G laru s, W is.
P et M ilk  Co., W a yla n d , M ich .
W h ite  H ou se M ilk  Co., M an itow oc, W is.
W h ite H ou se M ilk  Co., W es t B end, W is.

(b ) Th e price per hu ndredw eight com ­
pu ted by adding togeth er the plus va lu es 
o f su bparagraphs (1 ) and (2 ) o f th is  
pa ra gra ph :

(1 ) Prom  the C h icago bu tter price, 
su b tract 3 cents, add 20 percen t thereof, 
and m u ltip ly by 3.5.

(2 ) F rom  the simple average as com ­
pu ted  b y the m a rket adm in is tra tor o f the 
w eigh ted  averages  o f the ca rlot prices 
p er pou nd fo r  n on fa t d ry m ilk  solids, 
spray and roller process, respectively, 
fo r  hu man consu mption, f.o.b . m a n u fa c ­
tu ring plants in  the C h icago area , as pub ­
lished fo r  th e period  from  the 26th day 
o f the im m ed ia tely preced ing m onth  
throu gh  the 25th day o f the cu rrent 
m onth  b y th e D epartm en t, dedu ct 5.5 
cents and m u ltip ly b y 8.2.

§  9 6 0 . 5 1  C l a s s  p r i c e s .

S u b ject to the provis ions  o f §§ 960.52 
and 960.53, the m in im u m  class prices per 
hu ndredw eigh t o f m ilk  con ta in ing 3.5 
percen t b u tterfa t to b e pa id  by each 
han d ler fo r  m ilk  received  a t h is  pool 
p la n t from  produ cers du ring the m onth  
sha ll be determ in ed  as follow s : .

(a ) Class I  m ilk price. Th e C lass I  
m ilk price sha ll b e the basic form u la  
price (compu ted pu rsuant to § 960.50) 
fo r  the preced ing month, sub ject to the 
ad ju stments provided  in  su bparagraphs
(1 ) and (2 ) o f th is  pa ra gra ph :

(1 ) A p ril, M ay, Ju ne and Ju ly— add 
$1.60

(2 ) A ll oth er months— add $2.05
(b ) Class I I  m ilk price. Th e C lass n  

m ilk price sha ll be the basic form u la  
price compu ted pu rsuant to § 960.50.

§  9 6 0 . 5 2  B u t t e r f a t  d i f f e r e n t i a l s  t o  h a n ­

d l e r s .

F or m ilk conta in ing m ore or less than
3.5 percen t b u tterfa t, the class prices 
ca lcu la ted pu rsu ant to § 960.51 sha ll be 
increased or decreased, respectively, fo r  
each one- ten th  percen t b u tterfa t a t the 
appropria te ra te, rou nded to the nearest 
one-ten th  cent, determ ined  as follow s :

(a )  Class I  price. M u ltip ly the C h i­
ca go bu tter price fo r  th e preced ing 
m on th  by 0.13; and

(b ) Class I I  price. M u ltip ly the C h i­
ca go bu tter price fo r  the m onth  by 0.115.

§  9 6 0 . 5 3  L o c a t i o n  d i f f e r e n t i a l s  t o  h a n ­

d l e r s .

F or m ilk disposed o f from  a  pool p la n t 
loca ted  80 m iles or m ore from  the C ou rt 
H ou se o f You ngstow n  or W a rren , O h io, 
w h ichever is nea rest b y sh ortest h a rd ­
su rfaced  h igh w a y dis tance as d eter ­
m in ed  by the m a rket adm in is tra tor, as 
C lass I  m ilk  pu rsuant to pa ra graph s (a )

and  (b ) o f th is  section, bu t n ot to  exceed 
produ cer m ilk  received  and m ilk caused 
to be delivered  pu rsuant to § 960.63 a t 
such p lan t, the price specified in  § 960.51 
(a )  sha ll be redu ced a t the ra te set forth  
in  th e follow in g schedu le:

D is tance  from, the  C ourt H ouse o f Y oungs ­

tow n or W arren, O hio w hichever is near­

est { m ile s ) :

Rate  per hundredw eight { cents )

80 b u t n o t m ore th a n  90__________ __ 18. 0
F or  each a d d ition a l 10 m iles  or fra c ­

tion  th ereof an  a d d ition a l____ ’__  1.5

(a )  In  the case o f flu id m ilk products 
w h ich  a re moved  from  the pool p la n t to 
another pool plant, assign to C lass I  m ilk 
fo r  the pu rposes o f th is  section, th a t p ro ­
portion  o f the m ilk m oved  w hich  rema ins 
a fter  ass igning such m ilk to the qu an tity 
o f C lass I I  m ilk  in  th e tran s feree p lan t 
as determ in ed  b y the ca lcu la tions  p re ­
scrib ed in  § 960.45(a) (1 ) throu gh  (4) ,  
and the comparab le steps in  § 960.45(b ) 
fo r  the tran s feree plant, such assign ­
m ent to C lass n  m ilk  in  th e case o f 
tra nsfers from  severa l p lants to be made 
in  the sequence to the tra n s ferrin g 
plants accord ing to the loca tion  d ifferen ­
tia l applicab le a t each tra n s ferrin g 
plant, b eginn ing w ith  the p lan t h aving 
th e la rgest d ifferen tia l; and

(b ) C lass I  disposition from  the p lan t 
oth er than  disposition to the oth er pool 
plants.

§  9 6 0 . 5 4  R a t e  o f  c o m p e n s a t o r y  p a y ­

m e n t s .

Th e ra te o f compensatory paym en t 
per hu nderdw eigh t sha ll be ca lcu lated 
as follow s, except th a t the ra te sha ll 
be zero in  any m onth  in  w h ich  tota l de­
liveries by producers are less than  110 
percen t o f C lass I  u tiliza tion  (exclu d in g 
du p lica tions ) in  plants qu a lified  as pool 
plants pu rsuant to § 960.10 (a ) and (b ) :

(a ) S u b tract the Class I I  p iilk  price, 
adju sted by the C lass n  b u tterfa t d if ­
feren tia l, from  th e Class I  m ilk  price 
adju sted by th e C lass I  b u tterfa t d if ­
feren tia l and adju sted  by the loca tion  
d ifferen tia l ra tes set forth  in  § 960.53 fo r  
th e loca tion  o f th e p la n t a t wh ich  the 
m ilk  was received  from  farm ers .

§  9 6 0 . 5 5  U s e  o f  e q u i v a l e n t  p r i c e s .

I f  fo r  any reason a  price qu ota tion  re ­
qu ired b y this pa rt fo r  compu ting class 
prices or fo r  oth er pu rposes is  n ot a va il ­
ab le in  the m anner described, the m a r ­
ket adm in is tra tor sha ll use a price deter ­
m ined by the S ecreta ry to be equ iva lent 
to the price wh ich  is requ ired.

A p p l i c a t i o n  o f  P r o v i s i o n s  

§  9 6 0 . 6 0  P r o d u c e r -h a n d l e r s .

§ § 960.40 t h r o u g h  960.46, 960.50 
throu gh  960.53, 960.61 throu gh  960.63, 
960.70 throu gh  960.74, and 960.80 
throu gh  960.87 sha ll not app ly to a 
produ cer-handler.

§  9 6 0 . 6 1  P l a n t s  s u b j e c t  t o  o t h e r  F e d e r a l  
o r d e r s .

A  p la n t specified in  pa ra gra ph  (a )  or 

(b ) o f th is  section sha ll b e trea ted  as a 

nonpool p lan t, except th a t the opera tor 

o f such p la n t shall, w ith  respect to tota l 
receipts  and u tiliza tion  or disposition of 

skim m ilk and b titterfa t a t the p lan t,

make reports to the m arket adm in is tra ­
tor a t such tim e and in  such m anner as 
the m arket adm in is tra tor m a y requ ire 
and a llow  verifica tion  o f such reports by 
th e m arket adm in is tra tor:

(a )  A n y p lan t qu alified  pu rsuant to 
§ 960.10 (a ) or  (c )  w hich  disposes o f a 
lesser volu m e o f C lass I  m ilk  in  the 
You n gs tow n -W a rren  m a rketing a r e a  
th a n  in  a  m arketing a rea  w here m ilk is 
regu la ted pu rsuant to another order 
issued pu rsuant to the Act, and w hich  is 
su b ject to the cla ssifica tion  and pricing 
provisions o f such oth er order is ex ­
empted pu rsuant to this pa ra gra ph  from  
regu la tion  as a  pool p la n t u nder this 
pa rt, unless the S ecreta ry determines 
otherw ise;

(b ) A n y plan t qu alified pu rsuant to 
§ 960.10(b ) fo r  any portion  o f the period 
Feb ru a ry th rou gh  Augu st, inclu sive, tha t 
the m ilk o f producers a t such p lan t is 
su b ject to the cla ssifica tion  and pricing 
provisions o f another order issued pu r ­
su ant to the A ct and the S ecreta ry deter ­
mines th a t such p lan t shou ld be 
exem pted  from  th is part.

§  9 6 0 . 6 2  H a n d l e r s  o p e r a t i n g  n o n p o o l  
p l a n t s .

E ach  han dler w ho is the opera tor of a 
nonpool p lan t wh ich  is not sub ject to 
the classification and p ricing provisions 
o f another order issued pu rsuant to the 
A ct, sha ll on or b efore the 12th day a fter 
the end o f each  month, pa y to th e m ar ­
ket adm in is tra tor fo r  deposit in to the 
produ cer- settlem ent fu n d  an  amount 
ca lcu lated by m u ltip lying the tota l 
hu ndredw eigh t o f b u tterfa t and skim 
m ilk disposed o f in  the form  o f flu id milk 
products from  such nonpool plan t to 
reta il or wholesa le ou tlets (inclu ding 
deliveries by venders and sales through 
p lan t stores ) in  th e m a rketing area  du r­
in g the month, by the ra te o f compen ­
sa tory paym en t ca lcu lated pu rsu ant to 
§ 960.54: Prov ided, Th a t such payments 
sha ll not app ly to b u tterfa t or skim milk 
in  excess o f b u tterfa t or skim m ilk re ­
ceived by such nonpool p la n t from  dairy 
fa rm ers  and in  the form  o f flu id  milk 
produ cts from  plants n ot fu lly regu lated 
u nder any Federa l order.

§  9 6 0 . 6 3  M i l k  c a u s e d  b y  a  h a n d l e r  t o  b e  
d e l i v e r e d  t o  a n o t h e r  h a n d l e r ’ s  p o o l  
p l a n t .

M ilk  caused by a handler, as the opera ­
tor o f a pool p la n t w hich  is an approved 
p la n t pu rsuant to § 960.7(a ), to be de­
livered  fo r  his accou nt to another han ­
d ler ’s pool p lan t s im ila rly qu a lified  pu r­
su ant to § 960.7(a ), sha ll b e considered, 
fo r  pu rposes o f reporting, classification, 
and paym en t to be received  by the han ­
d ler w ho so caused th e m ilk  to be de­
livered, if  b oth  handlers report such milk 
as so caused to b e delivered.

D e t e r m i n a t i o n  o f  P r i c e s  t o  P r o d u c e r s

§  9 6 0 . 7 0  C o m p u t a t i o n  o f  t h e  o b l i g a t i o n  

o f  e a c h  h a n d l e r .

F or each m on th  th e m arket adminis ­
tra tor  sha ll compu te th e ob liga tion  of 

each  pool han d ler as follow s :
(a )  M u ltip ly th e qu an tity o f producer 

m ilk  in  each class by the applicab le class 
price, as adju sted by loca tion  differentia ls  

on the am ou nt o f m ilk  to w h ich  location
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d ifferen tia l a llow ance applies pu rsuant 
to § 960.53;

(b ) Add  an am ou nt compu ted by m u l­
tip lyin g the hu ndredw eigh t o f skim m ilk  
and b u tterfa t su btracted from  C lass I  
m ilk pu rsuant to I 960.45 (a )  (2 ) and  (b ) 
b y the ra te o f com pensatory paym en t as 
determined pu rsuant to § 960.54 fo r  the 
nearest p la n t(s ) from  w h ich  an  equ iv­
a lent amou nt o f oth er source m ilk  was 
received in  th e form  o f flu id m ilk  
products;

(c ) Add  the amounts compu ted b y 
mu ltip lying the pou nds o f overa ge de ­
ducted from  ea ch  class pu rsu ant to 
§ 960.45 (a ) (7 ) and (b ) b y the app licab le 
class price; and

(d ) Add  (1 ) a n y amou nt ob ta ined b y 
mu ltiplying any plus amou nt resu lting 
from  th e ca lcu lations pu rsuant to 
§ 960.46(a) b y th e difference b etw een  
the Class n  p rice fo r  the preced ing 
month  and th e C lass I  price fo r  th e 
cu rrent month, and (2 ) any amou nt ob ­
ta ined b y m u ltip lying a ny plus amou nt 
remaining a fter  the ca lcu la tion  pu rsuant 
to § 960.46(b) b y th e ra te o f compensa ­
tory paym ent pu rsuant to § 960.54(a ).

§  9 6 0 .7 1  C o m p u t a t i o n  o f  t h e  u n i f o r m  

p r i c e .  ‘

For each  m on th  th e m arket admin is ­
tra tor sha ll compute th e u n iform  price 
per hu ndredweight o f produ cer m ilk  o f
3.5 percent b u tterfa t content, f.o.b . 
market, as follow s :

(a )  Comb ine in to one tota l th e ob liga ­
tion computed pu rsu ant to  § 960.70 fo r  
all handlers w ho submit reports p re ­
scribed in  § 960.30 and w ho are n ot in  
defau lt of paym ents pu rsuant to §§ 960.80 
or 960.82;

(b ) Sub tract, if  th e average b u tterfa t 
content o f th e produ cer m ilk  inclu ded 
under pa ra gra ph  (a )  o f th is  section  is 
greater than  3.5 percent, or  add, if  such 
average b u tterfa t con ten t is less th a n
3.5 percent, a n  amou nt compu ted as fo l ­
lows: M u ltip ly the am ou nt b y w h ich  the 
average b u tterfa t conten t o f such m ilk  
varies from  3.5 percen t b y th e b u tter ­
fa t d ifferen tia l compu ted pu rsu ant to  
§ 960.72 and m u ltip ly th e resu lt b y th e 
tota l hu ndredw eight o f such m ilk ;

(c ) Add  an  amou nt equ al to  th e sum 
of deductions to b e made from  produ cer 
payments fo r  loca tion  differen tia ls  pu r ­
suant to § 960.73;

(d ) Add  an  amou nt equ al to on e-h a lf 
of the u nob ligated b a lance on  hand in  
the produ cer-settlem ent fu n d ;

(e) Add  the tota l amou nt o f paym en t 
due pu rsuant to § 960.62;

( f)  D ivide th e resu lting am ou nt b y 
the tota l hu ndredw eigh t o f produ cer 
milk inclu ded u nder pa ragraph  (a )  o f 
this section; and

(g ) Su b tract not less th a n  4 cents n or 
more than  5 cents.

§  9 6 0 .7 2  B u t t e r f a t  d i f f e r e n t i a l  t o  p r o ­

d u c e r s .

Th e applicab le u n iform  prices to  tx 
Paid each produ cer sha ll b e increased oi 
decreased fo r  each  on e- ten th  o f one per' 
cent which the average b u tterfa t conten 
° f has m ilk is  above or b elow  3.5 percent 
respectively, a t th e ra te determ in ed  b; 
mu ltiplying th e pounds o f b u tterfa t ii 
Producer m ilk  a lloca ted  to each  class b: 
the appropriate b u tterfa t d ifferen tia l fo:

such class as determ ined  pu rsu ant to 
§ 960.52, d ivid in g b y th e tota l b u tterfa t 
in  produ cer m ilk  and rou nd iiig to the 
nearest even  ten th  o f a  cent.

§  9 6 0 . 7 3  L o c a t i o n  d i f f e r e n t i a l  t o  p r o ­

d u c e r s .

Th e applicab le u n iform  prices to be 
pa id  fo r  produ cer m ilk  as defined in  
§ 960.14 (a ) and  (b ) ,  received  a t a pool 
p la n t loca ted  80 m iles or m ore from  the 
C ity H a ll o f You ngstow n  or W a rren , 
O h io, w h ichever is  nearest b y shortest 
h a rd - su rfaced  h igh w a y distance, as de­
term ined  b y th e m arket administrator, 
or  caused to b e delivered  pu rsu ant to 
§ 960.63, to a  pool p la n t so loca ted sha ll 
b e redu ced a t the ra tes set fo rth  in  
§ 960.53 accord ing to the loca tion  o f such 
plant.

§  9 6 0 . 7 4  N o t i f i c a t i o n  o f  h a n d l e r s .

O n  or b efore th e 11th day a fter  the 
end o f each  month , the m arket adm in is ­
tra tor sha ll m a il to each  handler, w ho 
su bm itted th e rep ort(s ) prescrib ed in  
§ 960.30 a t h is  la s t know n address, a  
s ta tem en t sh ow in g:

(a )  Th e amou nt and  va lu e o f h is  p ro ­
du cer m ilk  in  each  class and the tota ls  
th ereo f;

(b ) Th e u n iform  p rice (s ) compu ted 
pu rsuant to § 960.71 and  the b u tterfa t 
d ifferen tia l compu ted pu rsu ant to 
§ 960.72; and

(c ) Th e amou nts to b e pa id  b y such 
han d ler pu rsu ant to §§ 960.82, 960.85, 
960.86, or 960.62 and th e amou nt due 
such hand ler pu rsu ant to § 960.83.

P a y m e n t s

§  9 6 0 . 8 0  T i m e  a n d  m e t h o d  o f  p a y m e n t .

E ach  han d ler sh a ll make pa ym en t as 
follow s :

(a )  To  each  produ cer from  w hom  m ilk  
is  received  du ring th e m on th  and to 
w hom  paym en t is n ot made pu rsu ant to 
pa ra gra ph  (b ) o f th is  section:

(1 ) O n  or b efore th e la st day o f each  
m on th  to each  produ cer w ho d id  n ot 
discontinu e sh ipp ing m ilk  to each  h an ­
d ler b efore the 25th day o f each  m onth  
an  amou nt equ al to n ot less th a n  the 
C lass n  price fo r  the preced in g m on th  
m u ltip lied  by th e hu ndredw eigh t o f m ilk  
received  from  such produ cer du ring th e 
firs t 15 days o f the month , less p roper 
deductions au thorized  by such produ cer 
to  b e made from  paym en ts due pu rsu ant 
to th is  pa ragraph ;

(2 ) O n  or b efore the 15th day o f the 
follow in g month , an  amou nt equ al to 
n ot less th a n  the appropria te u n iform  
p rice (s ) ad ju sted  b y the b u tterfa t and 
loca tion  d ifferen tia ls  to produ cers m u lti­
p lied  b y th e hu ndredw eigh t o f m ilk  re ­
ceived  from  such produ cer du ring th e 
month , su b ject to  the follow in g adju st­
m ents :

( i)  Less paym ents made to such p ro ­
du cer pu rsu ant to su bparagraph (1 ) o f 
th is  pa ragraph ;

(ii)  Less m a rketin g service deductions 
m ade pu rsu ant to § 960.85;

( iii)  Plu s or m inu s adju stments  fo r  
errors made in  previou s  paym ents made 
to  such produ cer; and

(iv )  Less p roper deductions au thorized  
in  w ritin g b y such produ cer: Provided, 

Th a t if  b y such da te such hand ler has

n ot received  fu ll paym en t from  the 
m a rket adm in is tra tor p u r s u a n t  to 
§ 960.83 fo r  such month , he m a y redu ce 
p ro ra ta  h is  paym ents to  produ cers b y 
n ot m ore th a n  the amou nt o f such 
u nderpayment. Paym en ts  to produ cers 
sha ll b e com pleted th erea fter n ot la ter 
th a n  th e da te fo r  m aking paym ents pu r ­
su ant to th is pa ra gra ph  n ext follow in g 
a fter  the receipts  o f the b a lance due from  
the m a rket adm in is tra tor.
• (b ) In  th e case o f a  coopera tive asso­
cia tion  w h ich  th e m arket a dm in is tra tor 
determ ines is au thorized  by its  members 
to  collect paym en t fo r  th eir  m ilk and 
w h ich  has so requested any han d ler in  
w ritin g, such han d ler sha ll on  or b efore 
th e second day p rior to the da te on  w h ich  
paym ents a re due ind ividu a l produ cers 
pa y the coopera tive association  fo r  m ilk 
received  du ring the m onth  from  th e p ro ­
du cer members o f such association as 
determ in ed  by the m arket adm in is tra tor 
an  amou nt equ al to  n ot less th a n  the 
am ou nt due such produ cer members as 
determ ined  pu rsu ant to pa ra gra ph  (a )  
o f th is  section;

(c )  O n  or  b efore th e 10th day o f the 
fo llow in g m on th  fo r  m ilk received  from  
a  coopera tive association  fo r  w h ich  it 
is a  han d ler pu rsuant to § 960.12(c) a t 
n ot less th a n  the va lu e o f such m ilk  a t 
th e app licab le class prices : Prov ided, 
Th a t to th is  amou nt sha ll be added one-  
h a lf o f one percen t o f any amou nt due 
such association pu rsuant to this p a ra ­
graph  fo r  each  m onth  or any portion  
th ereof th a t such pa ym en t is overdu e;

(d )  E ach  han d ler w ho receives m ilk  
du ring the m on th  from  produ cers fo r  
w h ich  paym en t is to b e m ade to a  co ­
opera tive association  pu rsu ant to p a ra ­
gra ph  (b ) o f th is  section sha ll report to 
such coopera tive association  or to  th e 
m a rket a dm in is tra tor fo r  tra n sm itta l to 
such coopera tive association  fo r  each  
such produ cer as follow s :

(1 ) O n  or b efore the 25th day o f the 
month , th e tota l pounds o f m ilk  received  
du ring th e firs t 15 days o f such m on th ; 
and

(2 ) O n  or b efore th e 7th day o f th e 
follow in g m on th ;

( i)  Th e  pounds o f m ilk received  each  
da y and the tota l fo r  the month, to ­
geth er w ith  the b u tterfa t conten t o f such 
m ilk ;

( ii)  Th e amou nt or ra te and natu re 
o f a ny deductions to b e made from  p a y ­
ments; and

(iii)  Th e amou nt and natu re o f p a y­
m ents due pu rsu ant to § 960.84.

§  9 6 0 . 8 1  P r o d u c e r -s e t t l e m e n t  f u n d .

Th e m a rket a dm in is tra tor sha ll estab ­
lish  and m a in ta in  a  separa te fu n d  known 
as th e “p rodu cer- settlem en t fu n d ” in to 
w h ich  he sha ll deposit a ll paym en ts  
m ade b y handlers pu rsu ant to  § 960.62, 
§ 960.82, and § 960.84, and ou t o f w hich  
h e sha ll m ake a ll paym ents pu rsu ant to 
§§ 960.83 and 960.84: Prov ided, Th a t any 
paym en ts due to a ny han d ler sh a ll be 
offset by any paym en ts  du e from  such 
handler.

§  9 6 0 .8 2 - P a y m e n t s  t o  t h e  p r o d u c e r -  

s e t t l e m e n t  f u n d .

O n  or b efore th e 12th day a fter  the 
end o f each  month , each  handler, in ­
clu ding a  coopera tive association  w h ich
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is  a  handler, sha ll p a y to th e m arket 
adm in is tra tor any amou nt by w h ich  his 
ob liga tion  is  compu ted pu rsu ant to 
§ 960.70 fo r  such month, is grea ter than  
the amou nt owed by h im  fo r  such milk- 
a t the appropria te u n iform  p r ice(s ) a d ­
ju sted  by the produ cer b u tterfa t and 
loca tion  d ifferen tia ls : Prov ided, Th a t to 
th is  amou nt sh a ll b e added on e- h a lf o f 
qne percen t o f a ny am ou nt due the 
m a rket a dm in is tra tor pu rsuant to th is 
section  fo r  each m onth  or  any portion  
th ereof th a t such paym en t is overdue.

§  9 6 0 . 8 3  P a y m e n t s  o u t  o f  p r o d u c e r - 
s e t t l e m e n t  f u n d .

O n  or b efore the 13th day a fter  the 
end o f each month, th e m a rket adm in ­
is tra tor sha ll p a y to each  han d ler any 
amou nt by w hich  h is ob liga tion  com ­
pu ted pu rsuant to §960.70, fo r  such 
m onth  is less than  the amou nt owed by 
h im  fo r  such m ilk  a t the appropria te 
u n iform  p r ice(s ) adju sted  b y th e p ro ­
du cer b u tterfa t and loca tion  d ifferen ­
tia ls . I f  a t such tim e th e b a lance in  
th e produ cer- settlem en t fu n d  is insu ffi­
cien t to make a ll paym ents pu rsu ant to 
th is  section, th e m arket adm in is tra tor 
sha ll redu ce u n iform ly such paym ents 
and sha ll com plete such paym ents as 
soon as the approp ria te fu nds a re a va il ­
ab le.

§  9 6 0 . 8 4  A d j u s t m e n t  o f  a c c o u n t s .

W h en ever au dit b y the m arket adm in ­
is tra tor o f a ny reports, books, records, 
or accounts or oth er verifica tion  discloses 
errors, resu lting in  mon ies  du e (a )  the 
m a rket a dm in is tra tor from  a handler, 
(b ) a  han d ler from  the m a rket adm in is ­
tra tor, or (c ) a ny produ cer or coopera ­
tive association from  handler, the m a r ­
ket adm in is tra tor sha ll p rom ptly n otify 
such h and ler o f any amou nt so due and 
paym en t th ereof sha ll be m ade on or 
b efore the n ext da te fo r  m a kin g p a y­
ments  set forth  in  the provis ions u nder 
w hich  such error occurred.

§  9 6 0 . 8 5  M a r k e t i n g  s e r v i c e s .

(a ) E xcept as set forth  in  pa ragraph  
(b ) o f th is  section, each handler, in  
m a kin g paym en ts to produ cers fo r  m ilk  
(oth er th a n  m ilk  o f h is  ow n produ ction ) 
pu rsu ant to § 960.80, sha ll deduct 5 cents 
per hu ndredw eight, or such amou nt not 
exceed ing 5 cents per hu ndredw eight, as 
m ay be prescrib ed by the Secreta ry, and 
sha ll pay such dedu ctions to  the m arket 
a dm in is tra tor on or b efore the 15th day 
a fter  the end o f the month. Such money 
sha ll be used by the m a rket adm in is tra ­
tor  to p rovide m a rket in form a tion  and 
to check the accu racy o f the testin g and 
w eigh in g o f th eir  m ilk fo r  producers who 
a re n ot receivin g such service from  a 
coopera tive association;

(b ) In  the case o f produ cers w ho are 
members o f a coopera tive association  
wh ich  the S ecreta ry has determ in ed  is 
actu a lly p erform in g th e services set 
fo rth  in  pa ra gra ph  (a )  o f th is  section, 
each h and ler sha ll (in  lieu  o f th e dedu c­
tion  specified in  pa ra gra ph  (a )  o f th is  
s ection ), make such dedu ctions from  the 
paym en ts to be made to such producers 
as m a y be au thorized by th e membersh ip 
a greem ent or m a rketin g con tract b e ­
tw een  such coopera tive association and

such produ cers, and  on  or  b efore th e 
13th da y a fter  th e end o f each month, 
pay such deductions to th e coopera tive 
association o f w hich  such produ cers a re 
members, fu rn ish ing a  s ta tem en t show ­
in g the amou nt o f a ny such deductions 
and th e amou nt o f m ilk  fo r  w hich  such 
dedu ction is compu ted fo r  each  producer.

§  9 6 0 . 8 6  E x p e n s e s  o f  a d m i n i s t r a t i o n .

O n or b efore the 15th day a fter  the 
end o f each  month, ea ch  han d ler sha ll 
pay to the m arket adm in istrator, 4 cents 
or such lesser amou nt as the S ecreta ry 
m a y prescrib e, fo r  each  hu ndredw eight 
o f b u tterfa t and skim m ilk  conta ined  in  
(a )  produ cer m ilk , except produ cer m ilk  
received  by, a  coopera tive association as 
a  h and ler pu rsuant to § 960.12(c), (b ) 
m ilk  received  from  a coopera tive asso­
cia tion  as a  h and ler pu rsuant to § 960.12
(c ) ,  (c ) oth er source m ilk  a lloca ted  to 
C lass I  m ilk  pu rsuant to § 960.45(a) (2 ) 
and ( b ) , and (d ) C lass I  m ilk  disposed o f 
in  the m a rketing a rea  (excep t to  a  pool 
p la n t) form  a  nonpool p la n t as deter ­
m ined  pu rsuant to § 960.62.

§  9 6 0 . 8 7  T e r m i n a t i o n  o f  o b l i g a t i o n s .

Th e provisions o f th is  section sha ll 
app ly to any ob ligations u nder th is p a rt 
fo r  the paym en t o f money.

(a ) Th e ob liga tion  o f a ny hand ler to 
pay money requ ired to b e pa id u nder the 
term s o f th is  p a rt sha ll, except as p ro ­
vided in  pa ragraph s (b ) and (c ) o f th is  
section, term in a te tw o years  a fter  the 
la st day o f the ca lenda r m onth  du ring 
w h ich  the m a rketin g a dm in is tra tor re ­
ceives the h a n d ler’s u tiliza tion  report on 
the m ilk  in volved  in  such ob liga tion  u n ­
less w ith in  such 2-yea r period  the m a r ­
ket adm in is tra tor n otifies the h and ler in  
w ritin g th a t such m oney is due and p a y ­
ab le. S ervice o f such n otice sha ll be 
com plete u pon m a ilin g to the h a n d ler’s 
la s t know n address, and it sha ll con ­
ta in , bu t need n ot b e lim ited  to, the 
follow in g in form a tion :

(1 ) Th e amou nt o f the ob ligation ,
(2 ) Th e m on th (s ) du ring w hich  the 

m ilk, w ith  respect to  w hich  th e ob liga ­
tion  exists was received  or h an dled ; and

(3 ) I f  the ob liga tion  is payab le to one 
or  m ore producers or to an  association 
o f produ cers, the nam e o f such p ro ­
du cer (s ) or association o f producers, or 
i f  the ob liga tion  is payab le to the m arket 
adm in is tra tor, th e accou nt o f w hich  it 
is to b e pa id ;

(b ) I f  a  hand ler fa ils  or refuses, w ith  
respect to any ob liga tion  u nder this part, 
to  make ava ila b le to the m arket adm in ­
is tra tor or h is  representa tive a ll books 
and records requ ired b y th is p a rt to  be 
made ava ilab le, the m a rket a dm in is tra ­
tor may, w ith in  the tw o-yea r period  p ro ­
vided fo r  in  pa ra gra ph  (a ) o f th is  
section, n otify the h and ler in  w ritin g o f 
such fa ilu re o r  refu sa l. I f  th e m arket 
adm in is tra tor so notifies  a  handler, the 
said tw o- yea r period w ith  respect to such 
ob liga tion  sha ll n ot b egin  to ru n  u ntil 
the firs t day o f the ca lenda r m onth  fo l ­
low in g the m onth  du ring w h ich  a ll such 
books and records perta in in g to  such 
ob liga tion  a re made ava ilab le to the m a r ­
k et adm in is tra tor or h is  representa tive;

(c )  N otw ith s ta n d in g the provisions  o f 
pa ra graph s (a ) and tb )  o f th is  section,

a  han d ler’s ob liga tion  u nder th is  order 
to  pay m oney sha ll n ot be term inated 
w ith  respect to any transaction  in volv ­
in g  fra u d  or w illfu l concea lment o f a 
fa ct, m a teria l to the ob ligation , on  the 
p a rt o f the hand ler aga inst w hom  the 
ob liga tion  is  sou ght to be imposed; and

(d ) A n y ob liga tion  on  the p a rt o f the 
m a rket adm in is tra tor to pay a  handler 
any m oney w h ich  such h and ler claims 
to b e due h im  u nder the term s o f this 
p a rt sha ll term in a te tw o years a fter  the 
end o f the ca lenda r m on th  du ring which 
th e paym en t (in clu d ing dedu ction  or set­
o ff b y the m a rket a dm in is tra tor) was 
m ade b y th e handler, i f  a  refu nd  on  such 
paym en t is  cla imed, unless such handler, 
w ith in  the applicab le period  o f time, files, 
pu rsuant to § 960.8(c) (15) (a )  o f the Act, 
a petition  cla im in g such money.

E f f e c t i v e  T i m e , S u s p e n s i o n , o r  

T e r m i n a t i o n

§ 9 6 0 . 1 0 0  E f f e c t i v e  t i m e .

Th e provisions o f th is  pa rt, or any 
amendm ent thereto, sha ll b ecome effec­
tive a t such tim e as the S ecreta ry may 
declare and sha ll continu e in  force until 
suspended or term inated.

§  9 6 0 . 1 0 1  S u s p e n s i o n  o r  t e r m i n a t i o n .

Th e S ecreta ry sha ll, w henever he finds 
th a t a ny or a ll provisions  o f th is  part, 
or a ny am endm ent thereto, obstruct or 
do n ot tend  to effectu ate the declared 
policy o f the Act, term ina te or suspend 
the opera tion  o f any or a ll provisions of 
th is  pa rt or any amendm ent thereto.

§  9 6 0 . 1 0 2  C o n t i n u i n g  o b l i g a t i o n s .

If,  u pon the suspension or term ina ­
tion  o f any or a ll provisions o f th is  part, 
or any amendm ent thereto, th ere are any 
ob liga tions thereu nder the fin a l accrual 
or ascerta inm ent o f w hich  requ ires fu r ­
th er acts b y any person (inclu d ing the 
m a rket a d m in is tra tor), such fu rth er 
acts sha ll be perform ed  notw ithstanding 
such suspension or term ination.

§  9 6 0 . 1 0 3  L i q u i d a t i o n .^

U pon  the suspension or term ination  of 
a ny or a ll provisions o f th is  part, the 
m arket adm in is tra tor, or such other 
liqu ida tin g agen t as the Secreta ry may 
des ignate, shall, i f  so directed by the 
S ecreta ry, liqu ida te the business o f the 
m a rket adm in is tra tor’s office, dispose of 
a ll p roperty in  h is possession or control, 
inclu ding accou nts receivab le, and exe­
cu te and deliver a ll assignments or 
oth er instru ments necessary or appro­
p ria te to effectu ate any such disposition. 
I f  a  liqu ida tin g agen t is so designated, 
a ll assets, books and records o f the mar ­
ket a dm in is tra tor sha ll b e transferred 
p rom ptly to such liqu ida tin g agent. If, 
u pon such liqu idation , the fu nds on hand 
exceed the amounts requ ired to pay out­
stand ing ob liga tions o f th e office o f the 
m arket adm in is tra tor a nd .to pay neces ­
s a ry expenses o f liqu ida tin g and distri­
b u tion, such excess sh a ll b e distributed 
to contrib u ting handlers and producers 
in  an  equ itab le manner.

M i s c e l l a n e o u s ' P r o v i s i o n s  

§  9 6 0 . 1 1 0  A g e n t s .

Th e S ecreta ry m ay, b y designation in 
w ritin g, nam e a ny officer or employee of
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the U nited S tates  to act as h is  a gen t and 
representative in  connection  w ith  any o f 
the provisions o f th is  part.

§  9 6 0 .1 1 1  S e p a r a b i l i t y  o f  p r o v i s i o n s .

I f  any provisions o f th is  pa rt, or its 
application to any person or circu m ­
stances, is held  in va lid, th e applica tion  
of such provision, and o f th e rem a in in g 
provisions o f th is  part, to oth er persons 
or circu mstances sha ll n ot be a ffected 
thereby.

Proposed by Is a ly’s D a iry and the 
B orden C om pany, both  o f You ngstow n, 
O hio; Rivers ide D a iry, Inc., N iles, O h io; 
Petersbu rg C ream ery C ompany, Peters ­
burg, O h io; S m ith  D a iry, B oardman, 
O hio; W a rren  S an ita ry D a iry, W a rren , 
O hio; and S elect D airies, Sa lem, O h io:

Proposal No. 2. Th e G rea ter You ngs -  
tow n -W arren  M a rketin g Area .

G reater You n gs tow n -W a rren  m a rket­
ing area , h erein a fter ca lled  th e m a rket­
ing area, means a ll th e terr itory inclu ded 
w ithin  the bou ndaries o f Ashtabu la  
County, except the c ity  o f Ash tab u la ; a ll 
the territory inclu ded  w ith in  the bound ­
aries of Tru m bu ll and M a h on in g C oun ­
ties, except S m ith  Tow nsh ip ; a ll the 
territory inclu ded w ith in  th e boundaries 
of C olumbiana C ounty, except the Tow n ­
ship o f Kn ox, and those townships now  
included w ith in  the m a rketing a rea  de­
fined in  O rd er No. 102, th e G rea ter 
W heeling m ilk  m arketing order; a ll the 
territory inclu ded w ith in  the boundaries 
of C arroll C ou nty; a ll the terr itory in ­
cluded w ith in  the boundaries o f Lake 
County, except th e C ity o f Pa inesville 
and those townships now  inclu ded w ithin^  
the ma rketing a rea  defined b y O rd er No. 
75, the N orth ea st O h io m ilk m a rketing 
order; a ll the territory inclu ded w ith in  
the boundaries o f G eau ga C ou nty ; and 
all the terr itory inclu ded w ith in  the 
boundaries o f Porta ge C ounty, except 
those townships n ow  inclu ded in  the 
marketing area  defined  in  O rder N o. 75, 
the N ortheast O h io m ilk  m arketing 
order.

Proposed by Sea ltest Poods D ivision, 
N ational D a iry Produ cts  C orp ora tion :

Proposal No. 3.

Provide fo r  a  m a rketing a rea  as fo l ­
lows: “A ll th e terr itory in  the C ounties 
of Ashtabu la <inclu idng Ashtab u la  C ity ) , 
Trumbull, M ahon ing, and the Tow nsh ips  
of Butler, Salem, Fa irfield , U n ity, W est, 
Hanover, C enter, E lk  R im , M idd leton , 
Franklin and W ayne, a ll w ith in  the 
County o f C olu mb iana.”

Proposal No. 4.

“Conduct a  jo in t pu b lic h ea rin g on  the 
proposed G rea ter You n gs tow n -W a rren  
order and O rd er N o. 75, and amend 
Order No. 75 by deletin g th e C ity o f Ash ­
tabula from  the m a rketing area , or, in  
the a lternative, term in a te the provisions 
of O rder No. 75 w h ich  inclu de' th e C ity 
of Ashtabu la in  the m a rketing a rea ."

Proposed by G reenville D a iry Com-? 
Pany, G reenville, Pennsylvan ia :

Proposal No. 5.

Amend §§ 960.7 th rou gh  960.11 to p ro ­
vide tha t a handler selling less th a n  10 
percent o f his m ilk as C lass I  w ith in  the 
marketing area , sha ll be exem pt from  th e 
Pooling provisions o f § 960.70 and  from  
the compensatory paym en t provisions o f 
§§ 960.54 throu gh  960.62 and § 960.82, 
Provided how ever th a t such han dler

sha ll pay his ow n producers th e C lass I  
price provided  in  this order fo r  such 
sales. Such hand ler sha ll be bound b y 
a ll oth er provisions o f the order.

C opies o f th is  notice m a y be procu red 
from  the H ea rin g C lerk, Room  112, A d ­
m in is tra tion  B u ilding, U n ited  S tates 
D epa rtm en t o f Agricu ltu re, W ash in gton  
25, D .C., or m a y be there inspected.

Issued a t W ash in gton , D .C ., th is  14th 
day o f Septemb er 1960.

R o y  W . L e n n a r t s o n , 

D eputy  A dm inis trator, 
A gricultural M arketing Service.

[F .R . D oc. 60-8694; F iled , Sept. 16, I960; 
8:54 a .m .]

D EPA RTM EN T O F H EA LTH , ED U ­

CA TIO N , AN D  W ELFA RE
Fo o d  a n d  D r u g  A d m in ist r a t io n  

C 21  C FR  P a r t  1 2 0  ]

T O LER A N C ES A N D  EX EM P T I O N S  

FR O M  T O LER A N C ES FO R  P EST I ­

C I D E C H EM I C A LS  I N  O R  O N  R A W  

A G R I C U LT U R A L C O M M O D I T I ES

N o t ice  o f  F i l i n g  o f  P e t i t io n  f o r  Est a b ­

l i sh m e n t  o f  T o le r a n ce s f o r  R e sid u e s 

o f  So d iu m  2 ,2 - D ic h lo r o p r o p i o n a t e

Pu rsu ant to the provisions o f the Fed ­
era l Food, D ru g, and Cosmetic A ct (sec. 
4 0 8 (d )(1 ),  68 S ta t. 512; 21 U .S .C . 346a
( d ) ( 1 ) ) ,  the fo llow in g notice is issued: 

A  petition  has b een filed  by D ow  C h em ­
ica l C ompany, M id land , M ich igan , p ro ­
posing the estab lishment o f a  tolerance 
o f 5 pa rts  per m illion  fo r  residues o f so­
d iu m 2,2-d ichloropropiana te, expressed 
as 2,2-dich loroprop ionic acid, in  or on 
gra pefru it, lemons, limes, and tangerines.

Th e an lytica l m ethod proposed in  the 
petition  fo r  determ in ing residues o f so­
d iu m 2,2-dich loroprop iona te as 2,2-di­
ch lorop ropion ic a cid is  th a t described 
in  the n otice pub lished in  the F e d e r a l  

R e g i s t e r  o f N ovem b er 29, 1956 (21 F.R . 
9329) and in  th e Jou rnal o f Agricu ltu ra l 
and Food C hemistry, V olu m e 5, pages 
675-678 (1957), w ith  m inor modifications.

D a ted : S eptem b er 12,1960.

[ s e a l ]  R o b e r t  S. R o e ,

D irector, Bureau of B iological 
and Phys ical Sciences.

[F .R . D oc. 60-8664; F iled , Sept. 16; 1960; 
8:50 a .m .j

[ 2 1  C FR  P a r t  1 2 0 ]

T O LER A N C ES  A N D  EX EM P T I O N S  

FR O M  T O LER A N C ES FO R  P EST I ­

C I D E C H EM I C A LS I N  O R  O N  R A W  

A G R I C U LT U R A L C O M M O D I T I ES

N o t ice  o f  F i l i n g  o f  P e t i t io n  f o r  Est a b ­

l i sh m e n t  o f  T o le r a n ce  f o r  R e sid u e s 

o f  So d iu m  o - P h e n y l p h e n a t e

Pu rsu ant to th e provisions  o f the Fed -  
dera l Food, D rug, and C osmetic A ct (sec. 
4 0 8 (d )(1 ),  68 S ta t. 512; 21 U .S .C . 346a
(d ) ( 1 ) ) ,  the fo llow in g n otice is issued: 

A  petition  has b een filed  by D ow  C hem ­
ica l C ompany, M id land , M ich iga n , p ro ­

posing the estab lishment o f a  tolerance 
o f 10 pa rts per m illion  fo r  residues o f 
sodium o-phenylphena te, expressed as 
o-phenylphenol, to cover residues from  
postharvest use o f sodiu m o-ph en yl-  
ph ea te and o-phenylphenol in  or on  
tomatoes.

Th e a na lytica l m ethod proposed in  the 
petition  fo r  determ in ing residues o f 
o- ph enylphenol resu lting from  the trea t­
m en t o f tomatoes w ith  form u la tions con ­
ta in in g o-phenylphenol or sodium 
o-phenylphenate is  the method  described 
in  the F e d e r a l  R e g i s t e r  of N ovem ber 13, 
1959 (24 F.R . 9240) w ith  m in or
modifications.

D a ted : Septemb er 12,1960.

[ s e a l ]  R o b e r t  S. R o e ,

D ire ctor, B ureau of B iological 
and Phys ical Sciences.

[F .R . D oc. 60-8665; F iled , Sept. 16, 1960;
8:50 a .m .]

[  2 1  C FR  P a r t  1 2 0  ]

T O LER A N C ES A N D  EX EM P T I O N S  

FR O M  T O LER A N C ES FO R  P EST I ­

C I D E C H EM I C A LS I N  O R  O N  R A W  

A G R I C U LT U R A L C O M M O D I T I ES

N o t ice  o f  F i l i n g  o f  P e t i t io n  f o r  Est a b ­

l i sh m e n t  o f  T o le r a n ce  f o r  R e sid u e s 

o f  0 , 0 - D i e t h y l  S- 2 - ( Et h y lt h io ) Et h y l  

P h o sp h o r o d it h io a t e

Pu rsu ant to the provisions o f the F ed ­
era l Food, D ru g, and C osmetic A ct (sec. 
40 8 ( d ) ( 1 ) ,  68 S ta t. 512; 21 U .S.C. 346a
( d ) ( 1 ) ) ,  the follow in g notice is issued: 

A  petition  has been filed  b y C hem agro 
C orporation , Pos t O ffice B ox 4913, K a n ­
sas C ity 20, M issou ri, proposing the es ­
tab lishment o f a  tolera nce o f 0.75 pa rt 
per m illion  fo r  residues o f 0 ,0 -d ie thy l 
S - 2 - (eth ylth io ) eth yl ph osphorodithioate 
in  or on  potatoes.

Th e a na lytica l method  proposed in  this 
p etition  fo r  determ in ing residues o f 
0 ,0 - d ieth yl S -2 -  (eth ylth io ) eth yl phos ­
phorod ith ioa te in  or on  potatoes is a tota l 
phosphorus m ethod w ith  a  ch rom a to ­
graph ic step designed to rem ove the n a t­
u ra lly occu rring phosphorus compounds. 
In  addition, a  pa per ch rom atogra ph ic 
p rocedu re fo r  th e qu a lita tive id en tifica ­
tion  o f residues o f th is  pesticide chem ica l 
is proposed.

D a ted : S eptem ber 12, 1960.

[ s e a l ]  R o b e r t  S. R o e ,

D ire ctor, B ureau of B iological

and Phys ical Sciences.

[F .R . D oc. 60-8666; F iled , Sept. 16, 1960; 
8:50 a .m .]

[ 2 1  C FR  P a r t  1 2 0 ]

T O LER A N C ES  A N D  EX EM P T I O N S  

FR O M  T O LER A N C ES FO R  P EST I ­

C I D E C H EM I C A LS I N  O R  O N  R A W  

A G R I C U LT U R A L C O M M O D I T I ES

N o t icè  o f  F i l i n g  o f  P e t i t io n  f o r  Est a b ­

l i sh m e n t  o f  T o le r a n ce  f o r  R e sid u e s 

o f  D ie ld r in

Pu rsu ant to th e provisions  o f the F ed ­
era l Food , D ru g, and C osmetic A ct (sec.


