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On or before September 17, 1980, or
within such longer period (i) as the
Commission may designate up to 80
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding or (ii) as to
which the above-mentioned self-
regulatory organization consents, the
Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
Persons desiring to make written
submissions should file 6 copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing and
of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street, NW., Washington, D.C. Copies of
such filing will also be available for
inspection and copying at the principal
office of the above-mentioned self-
regulatory organization. All submissions
should refer to the file number
referenced in the caption above and
should be submitted on or before
September 3, 1980.

For the Commission by the Division of

Market Regulation, pursuant to delegated
authority.

Shirley E. Hollis,

Assistant Secretary.

August 6, 1980.

[FR Doc. 80-24397 Filed 8-12-80: 8:45 am)
BILLING CODE 8010-01-M

Boston Stock Exchange, Inc.;
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing

August 8, 1880,

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to Section 12(f)(1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the following
stocks:

Atlantic City Electric, Common Stock, $3 Par
Value (File No. 7-57)

Audiotronics Corp., Common Stock, $1 Par
Value (File No. 7-5712)

C.H.B. Foods, Inc,, Common Stock, $1 Par
Value (File No. 7-5713)

C P National Corp., Common stock $5 Par
Value (File No. 7-5714)

Earth Resources Co., Common Stock, No Par
Value (File No. 7-5715)

Energy & Utility Shares, Inc., Common Stock,
$1 Par Value (File No. 7-5716)

Gulf Resources & Chemical Corp,, Common
Stock, $.10 Par Value (File No. 7-5717)

Juniper Petroleum Corporation, Common
Stock, $.10 Par Value (File No. 7-5718)

National Patent Development Corp., Common
Stock, $.01 Par Value (File No. 7-5718)

Pennsylvania Engineering Corp., Common
Stock, $.10 Par Value (File No. 7-5720)

Standard Metals Corp., Common Stock, $.03
Par Value (File No. 7-5721)

Technical Tape, Inc., Common Stock, $1 Par
Value (File No. 7-5722)

Thermo Electron Corp., Common Stock, $1
Par Value (File No. 7-5723)}

Unimax Group, Inc. (The) Common Stock,
$.75 Par Value (File No. 7-5724)

WTC, Inc., Common Stock, No Par Value
(File No. 7-5725)

Western Financial, Common Stock, $1 Par
Value (File No. 7-5726)

Wilson Brothers, Common Stock, $1 Par
Value (File No. 7-5727)

These securities, subject to the
exception noted above, are listed and
registered on one or more other national
securities exchanges and are reported
on the consclidated transaction
reporting system.

Interested persons are invited to
submit on or before August 27, 1980
written data, views and arguments
concerning the above-referenced
applications, Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the applications if it finds,
based upon all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and ordererly
markets and the protection of investors.

For the Commission, by the Division
of Market Regulation, pursuant to
delegated authority.

Shirley E. Hollis,

Assistant Secretary.

[FR Doc, 80-24398 Filed 8-12-80; 8:45 am]
BILLING CODE 8010-01-M

Philadelphia Stock Exchange, Inc.;
Application for Unlisted Trading
Privileges and of Opportunity for
Hearing

August 6, 1980.

The above named national securities
exchange has filed an application with
the Securities and Exchange
Commission pursuant to Section
12(f)(1)(B) of the Securities Exchange
Act of 1934 and Rule 12f-1 thereunder,

' A listing application regarding this security
currently is pending before the New York Stock
Exchange.

for unlisted trading privileges in the
common stock of:

Staley (A.E.) Manufacturing Company,
Common Stock, No Par Value (File No. 7=~
5728)

This security is listed and registered
on one or more other national securities
exchanges and is reported on the
consolidated transaction reporting
system.

Interested persons are invited to
submit on or before August 27, 1980
written data, views, and arguments
concerning the above-referenced
application. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the application if it finds,
based upon all the information available
to it, that the extension of unlisted
trading privileges pursuant to such
application is consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

Shirley F. Hollis,

Assistant Secretary.

[FR Doc. 8024399 Filed 8-12-80; 8:45 am)]
BILLING CODE 8010-01-M
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1

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION.

“FEDERAL REGISTER” Citation of
Previous Announcement: S-1502-80.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 9:30 a.m. (Eastern time),
Tuesday, August 12, 1980.

CHANGE IN THE MEETING: The following
matter was added to the agenda for the
closed portion of the meeting:

Proposed Decision in Charge No. TMR4-0557,

A majority of the entire membership
of the Commission determined by
recorded vote that the business of the
Commission required this change and
that no earlier announcement was
possible.

In favor of change:

Eleanor Holmes Norton, Chair,

Daniel El Leach, Vice Chair.
Ethel Bent Walsh, Commissioner.

CONTACT PERSON FOR MORE
INFORMATION: Treva 1. McCall, Acting
Executive Officer, Executive Secretariat,
at (202) 634-6748.

This Notice Issued August 8, 1980,
$-1523-80 Filed 8-11-80: 237 am]
BILLING CODE 5560-06-M

2

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION.

August 8, 1980,

TIME AND DATE: 10 a.m., Wednesday,
August 13, 1980,

PLACE: Room 600, 1730 K Street NW.,
Washington, D.C.

STATUS: Open.

MATTERS TO BE CONSIDERED: The
Commission will consider and act upon
the following:

1. Missouri Gravel Company, Docket No.
LAKE 80-83-M (Petition for Discretionary
Review).

It was determined by a unanimous
vote of Commissioners that the
Commission business required that a
meeting be held on this matter and no
earlier announcement.of the meeting
was possible.

CONTACT PERSON FOR MORE
INFORMATION: Jean Ellen, 202-653-5632.
|8-1526-80 Filed 8-11-80: 3:36 pm|

BILLING CODE 8820-12-M

3

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION.

* August 8, 1980, *~

TIME AND DATE: 10 a.m., Wednesday,
August 20, 1980.

PLACE: Room 600, 1730 K Street NW.,
Washington, D.C.

STATUS: Open.

MATTERS TO BE CONSIDERED: The
Commission will consider and act upon
the following:

1. Ronald McCracken v, Valley Camp Coal
Company, Docket No. WEVA 78-116-D
{Petition for Discretionary Review).
CONTACT PERSON FOR MORE
INFORMATION: Jean Ellen, 202-853-5632.
§-1529-80 Filed 8-11-80: 3:35 pm]

BILLING CODE 6820-12-M

4

FEDERAL RESERVE SYSTEM.

TIME AND DATE: 10 a.m., Monday, August
18, 1980.

PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.

STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Proposed purchases, under competitive
bidding, of computer equipment within the
Federal Reserve System. .

2. Proposed salary structure adjustments at
Federal Reserve Banks.

3. Request by the Government Accounting
Office for Board comment on a draft report
concerning federal examinations of financial
institutions.

4. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

5. Any agenda items carried forward from

& previously announced meeting.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board, (202) 452-32-04.
Dated: August 8, 1980.

Theodore E. Allison,

Secretary of the Board.

15-1524-80 Filed 8-11-80: 9:50 am|

BILLING CODE 6210-01-M

5

NATIONAL LABOR RELATIONS BOARD,

TIME AND DATE: 10:30 a.m., Tuesday,
August 12, 1980.

PLACE: Board conference room, sixth
floor, 1717 Pennsylvania Avenue NW.,
Washington, D.C. 20570.
STATUS: Closed to public observation
pursuant to 5 U.S.C, Section 552b(c)(2)
(internal personnel rules and practices)
and (c)(6) (personal information where
disclosure would constitute a clearly
unwarranted invasion of personal
privacy).
MATTERS TO BE CONSIDERED: Personnel-
related matters.
CONTACT PERSON FOR MORE
INFORMATION: Robert Volger, Acting
Executive Secretary, Washington, D.C.
20570; telephone: (202) 254-9430.

Dated, Washington, D.C., August 11, 1980.

By direction of the Board:
George A. Leet,
Associate Executive Secretary, National
Labor Relations Board.
[S~1526-80 Filed 8-11-80; 12:30 pm)
BILLING CODE 7545-01-M

6

POSTAL RATE COMMISSION:

TIME AND DATE: 11 a.m., Tuesday,
August 19, 1980,

PLACE: Conference room, room 500, 2000
L Street NW., Washington, D.C.

STATUS: Open.
MATTERS TO BE CONSIDERED: Discussion

of proposed rulemaking. (See FR, July 21,
1980.)

CONTACT PERSON FOR MORE
INFORMATION: Dennis Watson,
Information Officer, Postal Rate
Commission, Room 500, 2000 L Street
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- NW., Washington, D.C. 20268, telephone

(202) 254-5614,
$-1525-80 Filed 8~11-80; 12:33 pm|
BILLING CODE 7715-01-M

7
SECURITIES AND EXCHANGE COMMISSION.

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 45 FR 52549,
August 7, 1980,

8TATUS: Closed meeting/open meeting. |

PLACE: Room 825, 500 North Capitol
Street, Washington, D.C.

DATE PREVIOUSLY ANNOUNCED: Monday,
August 4, 1980,

CHANGES IN THE MEETING: Rescheduling.

The following closed meeting scheduled for
August 12, 1980, at 10 a.m. has been
rescheduled for Monday, August 11, 1980,
at 2 p.m.

The subject matter of the closed meeting
scheduled for Monday; August 11, 1980,
at 2 p.m., will be:

Access to investigate files by Federal,
State, or Self-Regulatary Authorities.

Litigation matter.

Freedom of Information Act appeal.

Formal order of investigation.

Subpoena enforcement action.

Institution and settlement of administrative
proceedings of an enforcement nature.

Institution of administrative proceeding
and injunctive action.

Institution of injunctive actions.

Institution of injunctive action and access
to investigate files by Federal, State, or
Self-Regulatory Authorities,

Opinion.

Administrative proceeding of an
enforcement nature.

Freedom of Information Act appeals and
requests for Confidential treatment,

Personnel security matter.

Litigation matter.

The following open meeting scheduled for
Wednesday, August 13, 1980, at 10 a.m.
has been rescheduled for Thursday,
August 21, 1980, at'10'a.m,

The subject matter of the open meeting
scheduled for Thursday, August 21, 1980;
at10 a.m., will be:

. Consideration of whether to grant the
application of Joel L. Halpern to become
associated with Donald Sheldon & Co.,
Inc,, a registered broker-dealer, as a
registered representative. For further
information, please contact David P.
Tennant at (202) 272-2945,

2. Consideration of whether to affirm
action, taken by the Duty Officer,
granting Professor Thomas K. McCraw,
Graduate School of Business
Administration, Harvard University,
access to Commission minutes from 1933
10 1940 and correspondence of
Commissioners Landis and Douglas. For
further information, please contact
Shirley Hollis at (202) 272-2600.

3. Consideration of whether to.adopt
amendments;to Regulation S-K and

-

certain forms and rules under the
Securities Act of 1933 and the Securities
Exchange Act of 1934 relating to the
filing of exhibits to certain frequently
used forms. For further information,
please contact Joseph G. Connally, Jr. at
(202) 272-3097.

4. Consideration of whether to grant the
request of Randolph Phillips, pursuant to
the Government in the Sunshine Act, for
a copy of an official Commission minute
dated June 18, 1980. For further
information, please contact Myrna Siegel
at (202) 272-2430.

5. Consideration of whether to adopt a rule
setting forth procedureg for determining
requests for confidential treatment under
the Freedom of Information Act. For
further information; please contact
Harlan W. Penn at (202) 272-2454.

6. Consideration of whether to propose for
public comment.a rule-under the Public
Utility Holding Company Act of 1935 (the
"Act") which, if adopted, would exempt
certain non-utility subsidiaries of
registered holding companies from the
duties, obligations, and liabilities
imposed under the 1935 Act on a
subsidiary company, if no more than 50%
of the voting securities or other voting
interests of any such company 'are
owned, directly or indirectly, by. any one
or more registered holding companies.
For furtherinformation, please contact
Grant G, Guthrie at (202) 523-5156.

The closed meeting scheduled for
Wednesday, August 13, 1980, has been
rescheduled for Thursday, August 21,
1980, following the 10 a.m. open meeting.
The subject matter of the closed meeting
will be:

Institution of injunctive actions.

Chairman Williams and
Commissioners Evans and Friedman
determined that Commission business
required the above changes and that no
earlier notice thereof was pessible.

At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: Nancy
Wojtas at (202) 272-2178.

August 11, 1980.
[8-1527-80 Filod 8-11-80: 3:32 pm]
BILLING CODE 8010-01-M




Wednesday
August 13, 1980

Part Il

Federal Emergency
Management Agency

1

'llll
I

Disaster Relief, Public Assistance

T
LA

il
{




Federal Register / Vol. 45, No. 158 / Wednesday, August 13, 1980 / Rules and Regulations

53956

FEDERAL EMERGENCY published in the FEMA Eligibility concerning the treatment of certain

MANAGEMENT AGENCY Handboeok, DRR-2. Portions of the indirect costs. FEMA and its
material have been revised to clarify predecessor agencies, the Federal

44 CFR Part 205 existing policy and procedures. Disaster Assistance Administration

[Docket No. FEMA-DR 205] Comments were invited to December 31, (FDAA) and the Office of Emergency

Disaster Assistance: Public Assistance
(Subpart E)

AGENCY: Federal Emergency
Management Agency, disaster response
and recovery.

ACTION: Final rule.

SUMMARY: The Federal Emergency
Management Agency is in the process of
revising its regulations which implement
the Disaster Relief Act of 1974. This
document revises the regulations
concerning public assistance. The
regulations provide policies and
guidelines for determinations of
eligibility of applicants for public
assistance, eligibility of work, and
eligibility of costs of the Disaster Relief
Act of 1974, Pub. L. 93-288, as amended.
The existing rule is expanded to
incorporate certain material published
previously in the FEMA Eligibility
Handbook, DRR-2. Portions of the
material have been revised to clarify
existing policy and procedures.
EFFECTIVE DATE: For declarations of
major disasters or emergencies made
after September 12, 1980.

FOR FURTHER INFORMATION CONTACT:
Gene Morath, Office of Public
Assistance, Disaster Response and
Recovery, Federal Emergency
Management Agency, Washington, D.C.
20472, Telephone: (202) 634-7835.
SUPPLEMENTAL INFORMATION: A notice
issued in the Federal Register on May 2,
1979, establishing CFR Title and Chapter
for FEMA regulations (Title 44, Chapter
1, Federal Emergency Management
Agency, with Subchapters A-E)
indicated that Disaster Assistance
would be Subchapter D, Parts 200-299.
On September 28, 1979, FEMA published
a Notice of Transfer and Redesignation
that transferred the Federal Disaster
Assistance Regulations from 24 CFR
Parts 2200-2205 to 44 CFR Part 200 et
seq. The regulations implementing the
Disaster Relief Act of 1974, Pub. L. 93—
288 (44 CFR Part 205), are in the process
of reorganization and revision. On
November 1, 1979, the then Acting
Director for Disaster Response and
Recovery published in the Federal
Register (44 FR 63061) a proposed rule to
revise and recodify the material
concerning eligibility for public
assistance in the existing 44 CFR 205 as
a new Subpart E. The rule is expanded
to incorporate material previously

1979. In addition, copies were sent to
each State official responsible for
disaster operations.

A total of 124 responses were received
concerning the proposed Subpart E. The
comments received can be summarized
as those (1) editorial in nature; (2)
suitable for incorporation in Handbooks
but not regulations; (3) not relevant to
Subpart E but which could be
considered as another appropriate
subpart of the regulations; (4) requesting
changes to conform ot OMB Circular 74—
4; (5) proposing mandatory consuitation
by FEMA with applicants prior to taking
any grant action; (6) questioning
whether the Regional Director has
mandatory or discretionary authority in
withholding funding in no-action
alternatives; (7) requesting clarification
of the grant-in-lieu concept; (8) those
challenging the eligibility aspects of the
snow removal reimbursement policy
(more specific comments concerning
responses in each of these categories
are discussed in the succeeding
paragraphs); and (9) suggesting changes
which have been incorporated in the
final rule.

(1) Editorial Comments: Our editors
who have final review of each draft rule
for clarity of expression have reviewed
each such comment and have
incorporated those which, in our
judgement, resull in improvements when
compared to the proposed rule.

(2) Handbooks: Some suggestions that
examples or clarification be included in
Subpart E can best be accommaodated by
appropriate coverage in FEMA
Handbooks. Any suggestion requesting a
change of mandatory policies or
procedures has been considered as
pertainng to 44 CFR Subpart E. Coverage
in handbooks of such suggestions is not
appropriate and none has been
scheduled.

(3) Other FEMA Regulations:
Suggestions pertaining to other subparts
of 44 CFR 205, or other FEMA
regulations, were referred to the
responsible FEMA staff member for
consideration in appropriate rulemaking,

(4) OMB Circular 74-4: Based on our
review of the Eligibility of Cost section
of the regulations and OMB Circular 74—
4, we have modified Section 205.76 ta
conform to the circular, except for
certain indirect costs identified as
administrative expenses. We advised
the Office of Management and Budget
(OMB) by letter of March 27, 1980, that
we would incorporate some changes at
this time and consult with them, further,

Preparedness (OEP), have maintained
the position that not allowing such
indirect costs was consistent with the
provision of the Disaster Relief Act of
1974. Public Law 93-288 provides that
Federal disaster assistance be
supplementary to the efforts of State
and local governments and also provide
that such governments commit a
reasonable amount of their own funds
towards alleviating the damage caused
by the disaster. To avoid further delay,
we are publishing Section 205.76 as a
final rule at this time subject to future
amendment as the results of our
discussions with OMB.

(5) Mandatory Consultation:
Suggestion was made that, prior to
approval of any grant or loan, the FEMA
Regional Director must consult with the
applicant and with the Governor’s
Authorized Representative. The FEMA
workload for individual projects of
disaster assistance to local or State
governments, or to other eligible
grantees, varies depending upon
occurrence of major disasters or
emergencies, but ranges from 20,000 to
40,000 projects per year. A recent
sampling of about 10,000 projects
revealed that ninety-two percent were
for under $25,000 per project. Our
present FEMA policies and procedures
require that each Damage Survey Report
{DSR) be prepared based on field
surveys by Federal/State inspectors
escorted by a local representative.
These DSR's are reviewed by Federal
engineers, FEMA program officers and
by State program officers before each
project application (P/A] is submitted.
Each P/A is submitted by the applicant
and approved by the Governor’s
Authorized Representative before the
Regional Director approves the project
application and obligates FEMA
funding. At every point in these
procedures, the State on behalf of the
eligible grantee may appeal any decision
or action taken. Considering the
numerous projects comprising the FEMA
workload and the opportunities for
consultation already provided by the
existing procedures, the FEMA
Associate Director for Disaster
Response and Recovery has determined
that further mandatory consultations are
not justified. Therefore, those
suggestions have been rejected.

'(6) No Action Alternative: Questions
have been posed as to whether the
Regional Director has mandatory or
discretionary authority in withholding
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FEMA funding requested by an eligible
grantee through the State. Under Section
303(a)(4), Public Law 93-288, the Federal
Coordinating Officer is responsible for
assisting “local citizens and public
officials in promptly obtaining
assistance to which they are entitled.”
However, the Regional Director may
approve a FEMA grant or loan only
when he determines that such action is
legal and proper under the Act and 44
CFR. He has no discretion to disapprove
any grant or loan arbitrarily and
capriciously, but he may not approve
grants or loans which he is unable to
justify.

(7) Grant-in-Lieu (GIL): Suggestions
were made that the proposed rule be
modified to support the position taken
by claimants in a recent appeal on
behalf of a private nonprofit hospital.
The FEMA General Counsel has already
made a legal review of the issues
involved and has supported the
language of the proposed rule.
Therefore, no change is contemplated.
However, further examples and
explanations will be incorporated in the
next revision of the FEMA Eligibility
Handbook to aveid any
misunderstanding of the correct
interpretation of the GIL concept.

(8) Emergency Snow Removal: Ninety-
four responses to this proposed
rulemaking commented on principles in
44 CFR 205 Subpart E pertaining to
emergency snow removal. These
included 20 from State officials; 68 from
local officials; five from members of
Congress; and one from the Federal
Highway Administration. Sixty-six of
the sixty-eight local responses were
from Illinois and most were very similar
in phraseology and content to a sample
letter sent to heads of local governments
by the Illinois Director of Emergency
Services, Considering these numerous
comments and the fact that the 1979-
1980 winter season has passed, the
Assaciate Director decided to reserve
the following paragraphs: 44 CFR
205.72(f); 44 CFR 205.74(c)(6); and 44
CFR 205.76(d)(4). After further review of
the comments received on emergency
snow removal assistance as the result of
this proposed rulemaking, the Associate
Director expects to consult with
individuals representing local and State
governments who have participated in
past Federal programs of emergency
snow removal assistance or who have
raised many of the issues in these
comments. A final rule for these
reserved paragraphs is scheduled for
publication prior to the next snow
season. ,

(9) Suggestions Accepted and
Reflected in the Final Rule: There were

numerous suggestions or changes in
wording to clarify or to modify sections
in the proposed rule which have been
accepted with modifications in the final
rule. Since these changes should satisfy
the respondent and do not constitute
major changes of policies or procedures,
they are not discussed further in these
paragraphs. In most cases they clarify or
expand on concepts expressed in the
proposed rulemaking. -

A Finding of Inapplicability of sectio
102(2)(c) of the National Environmental
Policy Act of 1969 has been made in
accordance with “Procedures for
Protection and Enhancement of
Environmental Quality.” Interested
parties may obtain and inspect copies of
this Finding of Inapplicability at the
Office of the Rules Docket Clerk of the
Federal Emergency Management
Agency in Washington, D.C. 20472.

The regulation is in consonance with
the provisions of the Executive Order
dated November 16, 1979, and does not
impose an unnecessary burden on the
small business sector of the economy.

The regulation does not impact
adversely on the central cities, suburban
communities, or non-metropolitan
communities.

As provided in Executive Order 12044
dated March 23, 1968, the regulation
does not have any significant economic
consequences on the general economy,
individual industries, geographic
regions, or levels of government.

Subpart “G" (Sections 205.75-205.79)
entitled Disaster Preparedness
Assistance has been replaced by Part
300 of this Chapter, added February 29,
1980, 45 FR 13464. Also, 205.100-205.104
were added December 11, 1979 at 44 FR
71793 and were designated Subpart G,
Fire Suppression Assistance. Sections
205.75-205.79 should be removed and
205.100-205.104 remain in effect as
current Subpart G.

Accordingly, 44 CFR Part 205 of the
Federal Disaster Assistance Regulations
is revised by deleting § § 205.29-205.32,
205.33(b), 205.52-205.55, 205.57, and
205.75 through 205.79 (titled subpart G),
and by adding a new Subpart E (Public
Assistance), §§ 205.70 through 205.76, as
follows:

Subpart E—Public Assistance

Sec. L

20570 General.

205.71  Definitions.

205.72 Applicant eligibility.
205.73 General work eligibility.
205,74 Emergency work.

205.75 Permanent work.

205.76 Eligibility of costs.

Authority: Sec. 601, Disaster Relief Act of
1974, as amended, Pub. L. 93-288, 88 Stat. 163
(42 U.S.C. 5201); Executive Order 12148 (44 FR
43239); and Delegation of Authority.

Subpart E—~Public Assistance

~ §205.70 General.

This subpart provides policies and
guidelines for determinations of
eligibility of applicants for public
assistance, eligibility of work, and
eligibility of costs of Pub. L. 93-288, as
amended. It includes criteria for
determining eligibility of assistance
under Sections 305, 306, 402, 403, 415,
416, 418, and 419 of Pub. L. 93-288, as
amended. Refer also to Subparts |, K,
and M, and to 44 CFR Parts 9 and 10 of
these regulations for additional
guidance related to eligibility
determinations.

§ 205.71 Definitions.

(a) “Educational institution™ means:

(1) Any elementary school as defined
by section 801(c) of the Elementary and
Secondary Education Act of 1965;

(2) Any secondary school as defined
by section 801(h) of the Elementary and
Secondary Education Act of 1965; or

(3) Any institution of higher education
as defined by section 1201 of the Higher
Education Act of 1965.

[(b) “Predisaster condition” means the
state of repair or serviceability of a
facility immediately prior to the disaster,
taking into consideration prior damages,
age, deterioration, and any limitations
upon its operation.

(c) “Predisaster design™ means the
size and capacity of a facility when the
major disaster occurred, taking into
account its major features, as originally
placed in service but updated by any
modernization or expansion of the
facility, prior to the major disaster, to
provide added capacity for public
services.

(d) “Private nonprofit facility” means
any private nonprofit educational,
utility, emergency, medical, and
custodial care facility, including those
for the aged or disabled, and those on
Indian reservations.

(1) “"Educational facilities" means
classrooms plus related supplies,
equipment, machinery, and utilities of
an educational institution necessary or
appropriate for instructional,
administrative, and support purposes,
but does not include:

(i) Buildings, structures and related
items used primarily for athletic
exhibitions, contests, games or other
events for which admission is charged
to the general public, such as athletic
stadiums, gymnasiums, and swimming
pools.

(ii) Buildings, structures and related
items used primarily for religious
purposes or primarily in connection with
any part of the program of a divinity
school, or department of divinity, as
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- defined by Section 1201 of the Higher
Education Act of 1965.

(2) “Utility" means buildings,
structures, or systems of any power,
energy, telephone, water supply, sewage
collection and treatment, or other
similar pubhc service. An irrigation
gystem is not a "“utility".

(3) “Emergency facility"” means those
buildings, structures, or systems used
primarily to provide emergency services,
such as fire protection, ambulance, or
rescue, to the feneral public.

(4) "Medical facility” means any
hospital, outpatient facility,
rehabilitation facility, or facility for long
term care, as defined by the Associate
Director, and any similar facility
offering diagnosis or treatment of mental
or physical injury or disease, including
the administrative and support facilities
essential to the operation of such
medical facilities even if not contiguous.

(5) “Custodial care facility” means
those buildings, structures, or systems
including those for essential
administration and support, which are
used to provide institutional care for
such persons as the aged and disabled;
such persons do not require day-to-day
care by doctors or by other
professionals but do require close
supervision and some physical
constraints of their daily activities.

(e) "Private nonprofit organization"
means any nongovernmental agency or
entity that currently has:

(1) An effective ruling letter from the
U.S. Internal Revenue Service, granting
tax exemption under section 501 (c), (d),
or (e) of the Internal Revenue Code of
1954, or

(2) Satisfactory evidence from the
State that the non-revenue producing
organization or entity is a nonprofit one
i)rganized or doing business under State

aw.

(f) “Standards” as used in this subpart
means codes, specifications, or
standards.

§ 205,72 Applicant eligibility.

(a) “Within the disaster area
designated by the Associate Director,
State or local governments, as defined in
44 CFR 205, Subpart A, are eligible
applicants.

(b) Private nonprofit organizations or
institutions, owning and operating
educational, utility, emergency, medical
or custodial care facilities, are eligible
applicants,

(c) An Indian tribe (or authorized
tribal organization or Alaskan village or
organization, which exists for public
service,) is also an eligible applicant. In
those cases where the State is unable or
unwilling to process a project
application on its behalf, such applicant

may submit its project application
directly to the Regional Director.

(d) A public entity is eligible for
assistance when its requests are

‘submitted by a State or a political
subdivision of the State. Organizations
which are formed for a public purpose
and whose direction and funding are
provided primarily by one or more
political subdivisions of the State are
normally considered to be public
entities.

(e) Any rural community or
unincorporated town or village may be
eligible when an application for Federal
assistance is made by a State or a
political subdivision of the State on its
behalf.

(f) [Reserved]

(g) Under Public Law 93-288 grants to
eligible applicants are discretionary and
are based on FEMA grant approval for
proposed work and subject to any
conditions upon which that grant
approval was based.

§205.73 General work eligibility.

(a) General. To be eligible for
financial assistance, an item of work
must:

(1) Be for a purpose set forth in the
Act and these regulations.

(2) Be required as the result of the
major disaster or emergency, and

(3) Be located within a disaster area
designated by the Associate Director.

(b) Work under other Federal agency
programs. Disaster assistance under the
Act is not available for work which
other Federal agencies may fund under
their own statutory authorities, except
under unusual circumstances approved
by the Regional Director. When another
Federal agency (OFA) has authority and
the necessary funds available to restore
facilities damaged or destroyed by a
major disaster or emergency that OFA
funding authority shall be used instead
of FEMA funding.

(c) Restoration of leased facilities. (1)
Applicant-owned facilities are eligible,
except when leased and the lease places
such responsibility on the lessee.

(2) Facilities owned by others but
under lease to an applicant are eligible
to the extent of the applicant’s
responsibility under the lease.

(d) Assurances. As a condition for any
grant or loan under the Act, the State
and the applicant shall provide the
assurances required by the Regional
Director and accompanying the project
application or loan application, These
assurances are legally binding when
offered by the applicant and the State,
and approved by the Regional Director.

(e) Facilities serving a rural
community or unincorporated town or
village. To be eligible, a facility or

system not owned by a State or local
government must meet the following
requirements:

(1) The facility is located in and/or
serves an unincorporated community,
town, or village; and

(2) Ownership is vested in a not-for-
profit organization; and

(3) Proposed work on the facility
satisfies eligibility requirements
otherwise applicable to public facilities
under Section 306 of the Act and must
be necessary to restore essential public
services on an emergency basis.

(f) Grants-in-lieu. A grant-in-lieu is a
categorical grant, based on work eligible
under section 306 or 402(e) of the Act,
which the grantee may use to provide a
larger, more elaborate or equivalent
facility that as a minimum replaces the
design or capacity of the public facility
damaged or destroyed by the major
disaster. The facility to which the grant-
in-lieu is applied must be restored to its
predisaster capacity and serve the same
purpose or function as the damaged
facility. .

(g) Time limitations. Timely
performance of eligible work is
necessary to minimize costs of work and
to avoid delays in restoration of public
services. The Regional Director may
approve reimbursement to an applicant
for eligible work performed prior to the
Federal damage survey, but within the
time limitations and the disaster-
affected area. When, due to
circumstances not beyond its control, an
applicant fails to comply with the
approved time limitations, the Associate
Director, or his/her designee may
decline to approve an extension of time
for starting or completing the approved
work.

(h) Maintenance. Routine or regular
maintenance is not eligible. To be
eligible, repairs or replacements of
damaged facilities which are of the
types usually performed as
maintenance, must:

(1) Be of disaster scope and
magnitude, and

[2) Be essential to restore the disaster
condition and design of the damaged or
destroyed facilities, and

(3) Be performed on an expedited
basis.

§ 205.74 Emergency work.

(a) General. (1) Emergency work is
eligible under section 305 or 306 of the
Act to provide emergency protective
measures to save lives, to protect public
health and safety, and to protect
property as the result of a declared
major disaster or emergency; under
section 306 or 403 for debris removal;
under section 415 for Emergency
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Communications; and under Section 418
for Emergency Public Transportation.

(2) When immediately necessary and
no lesser emergency work is feasible,
permanent restorative work on facilities
damaged or destroyed by a major
disaster or emergency may be expedited
as emergency work under sections 305
or 306 of the Act. Eligibility of such
emergency work shall be determined
separately from any other permanent
restorative work eligible under section
402 of the Act.

(3) In determining public interest for
emergency work for which these
regulations require such determination,
the Regional Director shall determine
whether the work is necessary to:

(i) Eliminate immediate threats to life,
public health, and safety; or

(ii) Eliminate an immediate hazard
which threatens substantial destruction
of undamaged improved public or
private property; or

(iii) Assure economic recovery of the
affected community to the benefit of the
community-at-large; or

(iv) Provide emergency facilities when
necessary to resume essential public
services.

(4) In determining whether such
emergency work is in the public interest,
the Regional Director may require
certification by local, State, or Federal
health officials, including identification
and evaluation of the threat and
recommendations of the emergency
work necessary to cope with the threat.
Refer also to 44 CFR 205.70.

(b) Debris removal. No such work
shall be performed unless the affected
State or local government first provides
to the Regional Director written
assurances of rights of entry and
indemnification required by FEMA.
When approved in the public interest by
the Regional Director the following
types of emergency work are eligible:

(1) Clearance of debris and wreckage
from publicly and privately owned land
and waters.

(2) Demolition and removal of public
and private buildings damaged beyond
repair.

(3) Cleanout of reserviors, debris
catch basins, streams, and opening of
drainage channels or facilities only
under section 306 or 403 of the Act. Such
clearance shall be limited to the removal
of materials which are foreign to that
facility and which were deposited by the
disaster. It is not in the public interest to
clean out debris catch basins at Federal
expense that have a remaining capacity
of storing debris that could be expected
from a five-year storm. In determining
public interest, past history of clean out
of such facility shall be considered.
Some removal of debris, deposited prior

-

to the Presidential declaration, may be
required as a condition for Federal
funding under this section.

(c) Emergency protective measures.
(1) The Regional Director may approve
emergency protective measures under
section 306(a)(4) of the Act which he/
she determines are in the public interest.
Such emergency work to protect
property must be justified further by
favorable benefits when compared to
Federal costs involved and by providing
widespread benefits to the community-
at-large.

(2) Emergency protective work to
prevent additional damage to improved
property is eligible only when the effects
of a declared major disaster or
emergency have severely damaged or
destroyed facilities and further
destruction to improved property is

_threatened soon by subsequent similar

disasters or emergencies. When
approved, such emergency work is
limited to the essential measures
required to protect the community-at-
large against similar disasters or
emergencies that would be expected to
occur not less frequently than every five
years, or to restore protection as existed
prior to the disaster, whichever is lesser.

(3) Removal of health and safety
hazards. The following are examples of
measures that may be eligible when
approved in the public interest by the
Regional Director: disposal of dead
animals; drainage of water trapped as a
result of a major disaster or emergency;
pumping of basements only where there
is flooding of numerous basements in
the disaster-affected area;
decontamination of private wells or
pumping septic tanks only where
pollution problem is widespread; vector
control of insects involving a serious
health hazard to humans.

(4) Landslides. To be eligible for
FEMA reimbursement, emergency work
shall be performed during the incidence
period for the major disaster or
emergency, except under unusual
circumstances where the Regional
Director determines that the proposed
work is primarily disaster-related and in
the public interest. Examples are debris
removal, simple drainage measures, and
emergency repairs to damaged public
facilities. Permanent stabilization of a
landslide is not attainable usually by
such emergency measures.

(5) Emergency access. An access
facility that is not publicly owned or is
not the direct responsibility of an
eligible applicant or grantee for
operation and maintenance may be
eligible for emergency repairs or
replacement provided:

(i) The Regional Director determines
that emergency repair or replacement of

the facility is in the public interest, or
economically eliminates needs for
temporary housing, with no alternative
access facilities immediately available
within a reasonable distance, and

(ii) The necessary emergency work
can be provided on a one-time basis can
and will in no way obligate the Federal
Government to fund further emergency
work or maintenance,

(6) [Reserved]

(7) Work that is immediately
necessary as the result of a major
disaster and directly related to
permanent work eligible to be
preformed later under section 402 of the
Act will normally be approved by the
Regional Director in the public interest
as emergency protective measures under
section 306 of the Act.

(8) Water control facilities. Emergency
work on water control facilities shall be
limited to that required to insure the
structural integrity of the damaged
facilities or to restore disrupted public
services when necessary to meet
emergency needs of the community-at-
large.

(9) Ice jams. FEMA assistance to
remove ice jams is not eligible.

(10) Emergency protective facilities
installed will be eligible for removal
under the Act only when such facilities
are directly affecting the operations of,
or access to, public facilities required by
the applicant in its normal day to day
operation,

(d) Emergency communications. The
Regional Director is authorized as the
result of an emergency or major disaster
to establish emergency communications
and make them available to State and
local government officials and other
persons as he/she deems appropriate.
Such emergency communications are
ordinarily intended for use as necessary
to carry out the disaster relief functions.
Communications provided under this
section are intended to supplement but
not replace normal communications that
remain operable after a major disaster.
These emergency communications will
be discontinued immediately when the
essential emergency communications
needs of FEMA and the community have
been met.

(e) Emergency public transportation.
The Regional Director may provide
emergency public transportation in a
disaster-affected area to meet
emergency needs and to provide
transportation to public places and such
other places as necessary for the
community to resume its normal pattern
of life as soon as possible. Any
transportation provided under this
section is intended to supplement but
not replace predisaster transportation
facilities that remain operable after a
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major disaster. FEMA funding of such
emergency transportation will be
discontinued by the Regional Director as
soon as the emergency needs have been
met.

§205.75 Permanent work.

(a) General. (1) Applicability.
Permanent work is eligible under section
402 of the Act and these regulations and
includes help to eligible applicants to
repair, restore, reconstruct, or replace
eligible facilities on the basis of the
design of the facilities as they existed
immediately prior to the disaster and in
conformity with applicable standards.
Criteria for determining eligibility of
permanent work are the same for
categorical, flexible funding, and small
project grants,

(2) Standards. (i) To be applicable for
Federal grant assistance under section
402 of the Act, standards for repairs, or
for new construction, must be in writing,
formally adopted, enforced, and in
general use when the major disaster
occurred, except:

(A) Those standards prescribed by the
Associate Director

(B) Those standards authorized as
deviations by the Associate Director,

(ii) In those cases where no standards
are applicable, Federal grant assistance
for permanent work under the Act shall
be limited to restoring the facility to its
predisaster condition and predisaster
design to the extent practicable.

(iii) In restoring damaged or destroyed
facilities by use of grant assistance for
permanent work under the Act, the
Regional Director may authorize minor
disaster proofing not required by
applicable codes, specifications or
standards, when in the public interest.
Refer also to 44 CFR 205.70.

(iv) Under section 408 of the Act, as
implemented by 44 CFR 205.402(d), the
Associate Director may prescribe
standards which then are applicable
only to Federally-assisted projects for
permanent work.

(v) Under section 402 of the Act, when
the Associate Director determines that
conformity to existing applicable
standards will jeopardize public health
and safety, he/she may authorize
appropriate standards as deviations
after consultations with the Regional
Director, the Governor's Authorized
Representative, and the applicants. Prior
to the authorization of such deviations,
the State or local government having
jurisdiction in the affected areas shall
also adopt and enforce these new
standards for all like projects. Refer also
to 44 CFR 205.70.

(3) Materials. For all eligible repairs,
replacements, rebuilding or other
restorative work, the most economical

materials shall be used, taking into
consideration the following: predisaster
design and condition of the facility;
current applicable standards, if any; and
predisaster public services or usage of
the facility. Consideration shall also be
given to protection of the environment
(44 CFR Part 10) and to floodplain
management, if applicable, (44 CFR Part
9).
(4) Public Interest. Refer also to 44
CFR 205.70. In determining whether
permanent work is in the public interest,
&e Regional Director shall determine.

at: :

(i) The applicant and the work
involved are eligible under the Act and
these regulations.

(ii) The work is necessary for the
benefit of the community-at-large.

(iii) The outlook for continued future
public use of the restored facility and
the ratio of benefits to costs of
restoration are favorable.

(5) Repairs. (i) A facility is considered
repairable when in terms of current
applicable standards for repairs in effect
at the time of the disaster:

(A) It is feasible to repair the facility
so that it can perform the function for
which it was designed as well as it did
immediately prior to the disaster; and

(B) Such repairs can be made at a cost
less than the estimated cost of replacing
the damaged structure-on the basis of its
de:;iign immediately prior to the disaster;
an

(C) Such permanent repairs are a
practicable alternative under 44 CFR
205, Subpart M, 44 CFR Part 9 and 44
CFR Part 10 when applicable and are
determined by the Regional Director to
be in the public interest. If not, the
Regional Director may authorize
emergency repairs under Section 308, PL
93-288, to restore essential public
service and shall then decline to
approve any permanent restorative
work in accordance with 44 CFR Part 9.

(ii) If the facility was in a damaged or
unsafe condition prior to the major
disaster, the applicant shall agree to pay
the cost of correcting any such
conditions as a prerequisite to Federal
assistance.

(iii) Only those repairs will be
approved which restore the portions of
the structure damaged by the major
disaster.

(6) Replacement. If a damaged facility
is not repairable to predisaster condition
as determined by the Regional Director,
approved restorative work shall include
replacement of the facility on the basis
of its predisaster design, in conformity
with applicable standards for new
construction. Refer also to 44 CFR Parts
9 and 10 and to 44 CFR 205, Subpart M,

for additional guidance where
applicable.

(7) Relocation. When the Regional
Director determines that there is a
practicable alternative to restorlnia
facility in a high hazard area he/she
may approve relocation to the less
hazardous site. In each such case an
environmental assessment is required
and the applicant shall provide the new
site. Refer also to 44 CFR 205.76{e)(6).

(8) Feasibility studies. In those cases
where the decision to repair or to -
replace the damaged facility depends
upon the relationship between repair
costs and replacement’costs, and the
project is of sufficient magnitude, a
feasibility study may be undertaken,

(9) Limited use facilities. Facilities
which were in limited use prior to the
disaster, or were being used for other
purposes than originally designed, may
be eligible for assistance only to the
extent necessary to restore immediate
predisaster capacity for such use.

(10) Inactive facilities. Facilities that
were not in active use at the time of
occurrence of the major disaster are not
eligible except in those instances, as
determined by the Regional Director,
where the facilities were only .
temporarily inoperative for repairs or
remodeling, or where active use by the
applicant was firmly established in an
approved budget and was scheduled
prior to the major disaster to begin
within a reasonable time.

(11) No action. (i) The Regional
Director may decline to approve Federal
funding to restore facilities at the
original site when such facilities were
subject to frequent repetitive heavy
damages or destruction.

(ii) The Regional Director shall decline
to approve Federal funding when he/she
determines in accordance with 44 CFR
Part 9, 44 CFR Part 10, or 44 CFR
Subpart M that FEMA funding is barred.
For each such determination, there is no
flexible funding option under Section
402(f) or in lieu contributions under
Section 419 Pub. L. 93-288, as amended.

(12) Nonessential features. Although
constructed and maintained by the
applicant, non-functional features of a
facility only of aesthetic value are not
eligible.

(13) Furnishings and equipment.
Comparable used or surplus furnishings
and equipment will be approvedas ~ ~
replacement items when available. Only
those functional furnishings and
equipment essential to the maintenance
and operation of the facility are eligible.

(14) Consumable supplies.
Consumable supplies damaged or lost in
a disaster are eligible for replacement
but limited fo a 30-day requirement of
each item replaced. However, the
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Regional Director may approve
additional requirements for certain
items for which he determines that
minimum economical stockage levels
exceed 30 days.

(15) Seeding: Seeding shall normally
be limited to.broadcast seeding without
mulching or fertilizer during the regular
seasons when such work is performed
locally. The Regional Director may
approve broadcast seeding to retard
erosion in disaster-affected areas and in
areas disturbed by eligible work.

The Regional Director may approve
mulching, fertilizer, and watering only
on highway slopes or where required to
maintain the structural integrity of a
facility, and in areas where sodding is
eligible but seeding is substituted.

(16) Sodding. Sodding is not eligible
except when the local practices of the
applicant would require sodding as in
golf greens and in certain grassy areas
in parks or public places. Seeding shall
be substituted whenever feasible.

(17) Landslides. Section 402 of the Act
provides for restoration of damaged or
destroyed facilities which are man-made
features or improvements. The site is the
owner’s responsibility. Permanent
stabilization of a landslide area can be
quite costly and may not produce the
desired results. When the Regional
Director determines that no practicable
alternative exists, he may decline to
provide such grant assistance for
restoration of facilities within the slide
area. Permanent work to stabilize a
landslide is not eligible.

(b) [Reserved]

(c) Road and street facilities or
systems. (1) Width standards. The
Associate Director has prescribed
minimum bridge width standards which
are applicable to bridge replacement
(but not to repairs) involving FEMA
funding. These standards appear in
applicable handbooks and may be
superseded by changes when approved
by the Associate Director.

(2) Approach roads. If the approach
roads were undamaged and a bridge can
be replaced at the existing site without
unacceptable traffic safety hazards, the
Regional Director may approve eligible
restoration costs to replace the bridge at
that site in accordance with current
applicable standards, If relocation of the
bridge is approved to achieve a safer
road alignment, any replacement of
existing, undamaged approach roads
and all other work on approach roads
not resulting directly from major
disaster damages are the responsibility
of the applicant. Such relocated
approach roads of any replacement
bridge shall conform at least to the
minimum American Association of State
Highway and Transportation Officials

(AASHTO) standards outlined in Tables
1 thru 7, AASHTO Geometric Design
Guide for Local Roads and Streets.
Skewing of any replacement bridge to
conform to a FEMA-approved safer
alignment is eligible for Federal
reimbursement. If an applicant decides
not to provide at its own cost the
approach roads, relocated and upgraded
to minimum AASHTO standards,
Federal assistance under the Act shall
be limited to a replacement bridge at the
original location with the same capacity
as existed at the time of the disaster and
with width not exceeding the minimum
safe standards stated above.

(3) Sidewalks. Sidewalks on bridges
are not eligible unless they existed on
the damaged bridge prior to the disaster,
or are required by current, applicable
standards.

(4) Waterway openings. In the design
of bridge and culvert waterway
openings, consideration will be given to
the drainage area involved above and
below the bridge site, Federal
regulations pertaining to the National
Flood Insurance Program provide for
prevention of “new enroachments" into
100-year floodway. However, the
replacement of bridges under the Act
which were damaged or destroyed is not
“new encroachment” within the
meaning of those regulations. Waterway
openings for bridges and culverts shall
be based on predisaster design and
capacity in accordance with current
applicable standards and additional
guidance in 44 CFR 205, Subpart M, 44
CFR Part 9 or 44 CFR Part 10.

(5) Floodway. Work in floodway
related to bridge restoration, including
lining and straightening or bank
protection such as rip-rap that did not
exist prior to the major disaster, is not
eligible unless such work will reduce
overall project costs of new construction
eligible for Federal funding.

(6) Traffic standards. Determination of
predisaster capacity for handling traffic
of bridges damaged or destroyed as a
result of a major disaster shall be based
on the average daily traffic which the
bridge carried immediately prior to the
disaster.

(7) New drainage structures,
Construction of new drainage structures
in those cases where lack of drainage
structures caused flooding damage is not
eligible, except for disaster proofing. In
accordance with 44 CFR Part 9 or Part 10
of these Regulations, the Regional
Director may require that an applicant
provide without reimbursement
adequate drainage structures or erosion-
resistant structures, as a condition for
approval of Federal grant assistance for
the placement of a fill, embankment, or
other facility.

(8) Culverts. Culverts that are washed
out and destroyed may be replaced by
culverts of similar construction or by
larger culverts if required by applicable
standards. However, if a culvert is
merely plugged, and no other damage
has been sustained, cleaning of the
culvert,is routine maintenance and
therefore is not eligible,

(d) Water control facilities. (1)
Repairs or other restorative work will
not exceed restoration in accordance
with current applicable standards
including appropriate hazard mitigation
measures as practiced by the applicant
throughout its system of other like
facilities:

(i) Predisaster condition and design
capacity,

(ii) Previously existing elevations, and

(iii) Cross sections

(2) In those cases where inadequate
maintenance by the applicant prior to a
major disaster significantly diminished
the predisaster design or hydraulic
capacity of a facility or system, the
Regional Director shall require the
applicant to correct the maintenance
deficiencies of the entire facility or
system as a condition for Federal grant
approval. The approval will be limited
to restoration of the design and
condition of the facility or system as it
existed immediately prior to the major
disaster. The applicant shall submit a
plan and schedule for the required
maintenance work acceptable to the
Regional Director before his/her
approval of otherwise eligible costs. If
these conditions are not satisfied, the
Regional Director may decline to
approve Federal assistance. Final
payment of approved Federal assistance
may not be made until the design
capacity of the facility or system has
been restored and all maintenance
deficiencies have been corrected.

(e) Public buildings and equipment,
(1) Repairs to buildings. Where an
eligible building receives extensive
damage but remains structurally sound,
the Federal contribution is limited to
repairing the damage in accordance with
applicable standards for repairs.

(2) Replacement of buildings. When a
publicly-owned building is destroyed or
damaged to the extent that the Regional
Director determines that it would not be
feasible to perform repairs, a
replacement structure may be
authorized, with its eligible capacity not
to exceed the capacity of the original
structure.

(3) Office equipment. When damage to
office equipment is repairable, only
repair is authorized. Comparable office
equipment such as typewriters, desks
and chairs, when available from Federal
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and State surplus or commercially, shall
be procured for repalcement items.

(4) Service equipment, Police cars and
motorcycles, fire trucks, public works
construction and maintenance
equipment, and other such equipment
damaged as a direct result of the
disaster, but not as the result of the
disaster operations, are eligible for
repair or replacement in accordance
with the following criteria:

(i) Repairs. (A) Only those repairs
necessary to return service equipment to
its predisaster repair standards are
eligible. The allowable repairs normally
will not exceed the “Blue Book" retail
value of the piece of equipment, less any
salvage value and insurance recoveries,

(B) As a condition for Federal grant
assistance for repairs, the applicant
shall correct any predisaster
deficiencies needed to restore the
service equipment to safe operating
condition without Federal assistance
except for disaster-related eligible
repairs.

(ii) Replacement. Non-repairable
service equipment will normally be
replaced with used equipment of
approximately the same age and value
to the extent such equipment is readily
available within a reasonable time and
distance. Any equipment eligible for
replacement must have been in active
use or temporarily out of service.

(5) Library books and publications.
Replacement of library books and
publications is based on an inventory of
the quantities of various categories of
books or publications damaged or
destroyed. When damage to books is
repairable, only repair is authorized.
Federal grant assistance shall be based
on used replacements, when resonably
comparable and available. Discounts
normally are available and must be
considered. The Regional Director may
authorize equivalent replacement, such
as substituting microfilm copies of
newspapers and periodicals, if they can
be provided at no greater Federal cost
than replacement of the damaged items
in kind.

(f) Public utilities. (1) Repair of public
utility distribution systems normally
requires the same general type of
materials as previously existed. If more
economical and satisfactory alternate
materials are available, they shall be
used.

(2) Cleaning of storm and sanitary
sewer lines damaged by the disaster is
eligible only to the extent it is disaster-
related and necessary to restore
adequate functioning of the system
under conditions expected each year.

(3) Repair or replacement of
measuring devices such as meters is

eligible only if the responsibility is that
of the applicant.

(4) The Federal contribution shall not
provide a higher level of sewage
treatment. If a higher level of treatment
is required to meet State or Federal
standards, the additional cost of such
facilities is the responsibility of the
applicant.

(g) Facilities under construction. (1)
*“Under construction” means that period
of time from the initiation of
construction by applicant forces to final
completion of all eligible work or from
the award of the prime contract to the
applicant's final acceptance of the
facility from the contractor. Although
the applicant may have accepted certain
features of the project for use, the
project is considered to be under
construction until it is finally accepted.

{2) Only those repairs or replacements
are eligible that are necessary to restore
facilities damaged or destroyed by a
major disaster substantially to
predisaster condition. Restoration of the
site or natural setting for such facilities
is the owner’s responsibility and is
therefore not eligible. Disaster proofing
is not eligible. )

(k) Private nonprofit facilities. (1)
Eligibility criteria for restorative work
on facilities owned by eligible private
nonprofit organizations are the same as
for like work on similar facilities owned
by any eligible applicant.

(2) As a condition for Federal grant
assistance, such facilities must have
been operated at the time of the major
disaster in & manner to carry out fully
the purposes of the facilities and of the
owning organization or entity, except
those facilities under construction.

(3) As a condition for Federal grant
assistance, the eligible owning
organization shall provide all
assurances normally required from any
applicant in submitting a project
application plus any additional
assurances required by the Regional
Director, including but not limited to the
following: the grant recipient shall
operate and maintain the restored
facilities continuously after completion
throughout their useful life.

(4) The eligible owning organization
must provide the necessary permits and
licenses to repair, restore, reconstruct or

- replace the facility in accordance with

the project application and subsequently
to maintain and operate the facility.
Refer aso to 44 CFR 205.76(a)(15) and
(a)(16).

(5) Repair or replacement of any
educational facility is not eligible for
which disaster relief assistance would
not be authorized if it were a public
facility under the Act, under Pub. L. 81~

815, or Title VII of the Higher Education
Act of 1965,

(6) Repair or replacement of any
hospital or other medical care facility in
any disaster-affected area is not eligible:

(i) For which disaster relief assistance
would not be eligible under the Act if it
were a publicly-owned facility, or

(ii) Where the Regional Director after
consulting with the State hospital
planning agency, determines that a
significant surplus of such facilities
exists, or

(iii) Where after consulting with the
State hospital planning agency, he/she
determines that a significant surplus of
such facilities would be created by the
proposed work, or

(iv) Unless the facility was in active
use prior to the major disaster and
providing significant medical services to
the general public.

(i) Publicly-owned parks and
recreational facilities. (1) Publicly-
owned facilities which constitute
physical installations in the area such as
playgrounds, swimming pools, boat
docks, bath houses, tennis courts, picnic
tables, etc., are eligible for repair or
replacement when damaged or
destroyed as the result of a major
disaster.

(2) Natural f