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(iii) The signature of a principal or 
attorney if so represented.

(2) After receipt of the requests from 
the applicants, the Commission, if this 
summary procedure is considered 
appropriate, will issue a notice 
designating the comparative criteria 
upon which the applications are to be 
evaluated. Each applicant will be 
requested to submit, within a specified 
period of time, additional information 
concerning its proposal relative to the 
comparative criteria,

(3) Within thirty (30) days following 
the due date for filing this information, 
competing applicants, potential 
customers, and other persons with 
relevant knowledge may submit concise, 
factual comments on the proposals to 
the Commission.

(4) Within fifteen (15) days following 
the due date for the filing of comments 
the competing applicants may submit 
concise, factual replies to these 
comments to the Commission.
[FR Doc. 86-10549 Filed 5-9-86; 8:45 am] 
BILLING CODE 6712-01-M

47 CFR Part 97
[PR Docket No. 8 5 -22 , FCC 86 -201 ]

Amateur Radio Service; Frequency 
Coordination of Repeaters
a g e n c y : Federal Communications
Commission.
a c t io n : Final rule.

s u m m a r y : This document adopts rules 
to make amateur stations in repeater or 
auxiliary operation mutually responsible 
to resolve any interference between 
them, unless the operation of one is 
coordinated and the other is not. In the 
latter case, the non-coordinated repeater 
has primary responsibility to resolve the 
interference. These rules are being 
adopted in order to significantly reduce 
the number of repeater interference 
disputes by encouraging their resolution 
through voluntary prior coordination. 
EFFECTIVE DATE: 0001 UTC July 12,1986. 
FOR FURTHER INFORMATION CONTACT: 
John J. Borkowski, Private Radio Bureau 
(202) 632-4964.
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Report 
and Order, PR Docket No. 85-22, 
adopted April 21,1986 and released May
2,1986.

The full text of Commission decisions 
are available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, Northwest, Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s

copy contractor, International 
Transcription Service (202) 857-3800,
2100 M Street, Northwest, Suite 140, 
Washington, DC 20037.
Summary of Report and Order

1. In a notice of proposed rule making, 
PR Docket No. 85-22, 50 FR 6219,
February 14,1985, the FCC proposed to 
amend the rules in the Part 97 Amateur 
Radio Service to provide that amateur 
stations in repeater operation would be 
mutually responsible to resolve 
interference between them unless one’s 
operation was coordinated and the 
other’s was not. In that case, the non- 
coordinated repeater would have 
primary responsibility to resolve the 
interference. These rules were proposed 
in order to significantly reduce the 
number of repeater interference 
disputes.

2. The Notice also sought comment on 
a wide variety of issues related to 
amateur repeater coordination. Most of 
the commenters supported the proposed 
rules in some form. Some commenters 
favored a national coordinator to 
promote uniformity and to minimize 
favoritism; more than twice as many • 
opposed a national coordinator and 
instead supported local coordination 
with a national umbrella entity as most 
responsive to local needs.

3. The comments were divided on 
other related subjects, such as whether 
to require frequency coordination, use of 
spectrum-efficient technologies, a 
national database, FCC recognition of 
coordination, repeater licensing, open 
and closed repeaters, and uniform band 
plans.

4. The Commission decided to adopt 
the proposed rules with the addition of 
auxiliary stations, as recommended by 
several commenters. The Commission 
decided not to require a national 
coordinator, but to encourage evolution 
of a voluntary national coordination 
umbrella entity and a national repeater 
data base. No other requirements, such 
as mandatory coordination, mandatory 
use of particular technologies, FCC 
recognition of coordinators, repeater 
licensing, or uniform band plans were 
imposed. The Commission indicated that 
such requirements were premature, and 
should not be considered unless 
adoption of the proposed rules does not 
accomplish the desired objective: to 
significantly reduce the number of 
repeater interference disputes.

5. The new rules require that a 
frequency coordinator be recognized as 
such by all amateur operators eligible to 
engage in Tepeater operation in the 
coordinated area. This is because a 
local coordinator’s authority is derived 
from the entire local amateur

community. Also, by making non- 
coordinated repeaters primarily, rather 
than solely, responsible to resolve 
interference associated with a 
coordinated repeater, the Commission 
continued to make coordinated 
repeaters secondarily responsible. This 
permits local coordinators and the FCC 
to consider technical alternatives, 
questions of equity, and spectrum 
efficiency in reaching the most 
reasonable solution.

6. In accordance with Section 605 of 
the Regulatory Flexibility Act of 1980 (5 
U.S.C. 605) we certified in the Notice of 
Proposed Rule Making, supra, in this 
proceeding that these rules would not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities.

7. The new rules adopted herein have 
been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to contain no new or modified 
form, information collection and/or 
record keeping, labeling, disclosure, or 
record retention requirements; and will 
not increase or decrease burden hours 
imposed on the public.

Ordering Clauses
8. Accordingly, it is ordered, that 

effective 0001 UTC July 12,1986, Part 97 
of the Commission’s rules (47 CFR Part 
97) is amended as shown in the 
Appendix attached hereto. The authority 
for this action is found in sections 4(i) 
and 303 of the Communications Act of 
1934, as amended, 47 U.S.C. 154(i) and 
303.

9. It is further ordered, that this 
proceeding is terminated.

List of Subjects in 47 CFR Part 97
Amateur radio; Repeaters.

W illiam  J. Tricarico,
Secretary.

Part 97 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows:

PART 97—AMATEUR RADIO SERVICE

1. The authority citation for Part 97 
continues to read:

Authority: 48 Stat. 1066,1082, as amended: 
47 U.S.C 154, 303.

2. Paragraphs (k), (r) and (aa) of § 97.3 
are revised to read as follows:

§ 97.3 Definitions. 
* * * * *

(k) C oordinated station  operation. The 
repeater or auxiliary operation of an 
amateur station for which the 
transmitting and receiving frequencies 
have been implemented by the licensee
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in accordance with the recommendation 
of a frequency coordinator.
* * * * *

(r) H arm ful in terferen ce. Interference 
which seriously degrades, obstructs or 
repeatedly interrupts the operation of a 
radibcommunication service.
* * * * *

(aa) Frequen cy coordinator. An 
individual or organization recognized in 
a local or regional area by amateur 
operators whose stations are eligible to 
engage in repeater or auxiliary operation 
which recommends frequencies and, 
where necessary, associated operating 
and technical parameters for amateur 
repeater and auxiliary operation in 
order to avoid or minimize potential 
interference.
* * * * *

§ 97.67 [Amended]
3. Paragraph (c) of § 97.67, including 

the table contained therein, is removed 
and reserved.

4. Paragraph (g) of § 97.85 is revised to 
read as follows:

§ 98.85 Repeater operation.
* * * , * *

(g) Where an amateur radio station in 
repeater or auxiliary operation causes 
harmful interference to the repeater or 
auxiliary operation of another amateur 
radio station, the two stations are 
equally and fully responsible for 
resolving the interference unless one 
station’s operation is coordinated (see 
§ 97.3(k)) and the other’s is not. In that 
case, the station engaged in the non- 
coordinated operation has primary 
responsibility to resolve the 
interference.
* * * * *
APPENDIX 5 TO PART 97-[REMOVED 
AND RESERVED]

5. Appendix 5 to Part 97 is removed 
and reserved.
[FR Doc. 86-10551 Filed 5-9-86; 8:45 am]
BILLING CODE 6712-01-M

departm ent  OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17

Endangered and Threatened Wildlife 
find Plants; Determination of lliamna 
corei (Peter’s Mountain mallow) To Be 
an Endangered Species

a g e n c y : Fish and Wildlife Service, 
Interior.
action: Final rule.

Summary: The Service determines 
lliamna co rei (Peter’s Mountain mallow)

to be an endangered species. This plant, 
which occurs as a single population in 
western Virginia, will now be provided 
the protection of the Endangered 
Species Act of 1973, as amended. Its 
continued existence is threatened by the 
encroachment of competing vegetation, 
browsing by white-tailed deer, habitat 
degradation, and low reproductive 
potential. The population, which oficurs 
on land now partially owned by The 
Nature Conservancy, was reduced in 
total area and number of plants by 
construction of a hiking trail in the early 
1970’s. Although the trail has now been 
abandoned, hikers occasionally follow 
the old path through the colony. Critical 
habitat is not being determined. 
d a t e : The effective date of this rule is 
June 11,1986.
ADDRESSES: The complete file for this 
rule is available for inspection, by 
appointment, during normal business 
hours at the Service’s Regional Office, 
One Gateway Center, Suite 700, Newton 
Comer, Massachusetts 02158.
FOR FURTHER INFORMATION CONTACT: 
Richard W. Dyer at the above address 
(617/965-5100 or FTS 829-9316). 
SUPPLEMENTARY INFORMATION:

Background
Peter’s Mountain mallow is a member 

of the family Malvaceae (mallow family) 
presently known to exist in only one 
small population in western Virginia.
The population occurs on private land, 
partially owned by The Nature 
Conservancy, near the summit of Peter’s 
Mountain in Giles County. The perennial 
plants are 20 to 36 inches (0.5 to 0.9 
meters) tall and resemble small 
hollyhocks with large rose or light pink 
flowers 1 to 2 inches (2.5 to 5.0 
centimeters) across. The short-stalked, 
odorless, flowers occur in terminal 
clusters or in the axils of the upper 
leaves in late July and August.

When the population was first 
discovered by Dr. Earl Core in 1927 
(Strausbaugh and Core 1932), 
approximately 50 plants were growing 
vigorously in the soil-filled pockets and 
crevices of an exposed sandstone 
outcrop. The plants were in full sunlight 
and produced an "abundant supply of 
seeds.” The Peter’s Mountain site was 
visited periodically in ensuing years and 
“40 clumps, with 1 to 15 plants in each 
clump” were counted in 1962 (Keener 
and Hardin 1962). The plants were noted 
as being scattered through a 30-by-150- 
foot (9-by-45-meter) area following the 
ridge contour. Although the 
interpretation and counting of clumps, 
stems, or plants has not been uniformly 
applied over the years, there is little 
doubt that the population has declined

considerably, as only 5 plants and 32 
stems were observed in September 1985.

Considerable debate has existed 
among botanists as to the taxonomic 
distinction between lliam n a co rei and a 
closely related species, lliam n a rem ota, 
which is also a candidate for Federal 
listing. Because of the confusion, 
significant points in the taxonomic 
history of these two taxa will be 
summarized. The first collections of 
lliam n a rem ota  were made in 1872, by
E.J. Hill, on a gravelly island in the 
Kankakee River near Altorf, Illinois. The 
distinct nature of the species was not 
recognized at that time and the plants 
were identified as a western species of 
mallow, S p h aera lcea  acerifo lia , which 
occurs in the Rocky Mountains from 
Colorado to British Columbia. In 1899, 
Dr. Edward L. Greene examined the 
Illinois plants, recognized differences 
between them and the widespread 
western species, and described the 
Kankakee River plants as lliam n a  
rem ota. Meritt L. Femald transferred the 
Kankakee plants to the related genus 
S p h aera lcea  under the name 
S p h aera lcea  rem ota  in the seventh 
edition of G ray’s  M anual o f  B otany  
(Femald 1908). Seeking to clarify the 
situation for the second edition of An 
Illu strated  F lora o f  the U nited States, 
C anada an d the B ritish P ossession s 
from  N ew foundland to the P ara llel o f  
the Southern Boundary o f  Virginia an d  
from  the A tlantic O cean W estw ard to 
the 102nd M eridian, Nathaniel Lord 
Britton called upon Earl E. Sherff for 
assistance in obtaining specimens from 
the Kankakee Island site. Sherff visited 
the site with the original discoverer, Mr. 
Hill, in 1912. They found a vigorous 
colony and obtained several plants for 
analysis. Dr. Britton then named the 
species as P h ym osiaj’em ota.

Twenty years then passed before P.D. 
Strausbaugh and Dr. Earl Core 
published an account (Strausbaugh and 
Core 1932) of Dr. Core’s discovery of 
Phym osia rem ota  on Peter’s Mountain in 
August of 1927. Dr. Sherff was 
particularly interested in reading of the 
discovery because of the remarkable 
distance between the two populations 
and the differences in habitat types, i.e., 
mountain outcrop versus river island. Of 
equal interest to Sherff was a statement 
in the article that the Kankakee River 
population had been destroyed.

Sherff returned to the Kankakee River 
site in 1945, discovered “hundreds of 
plants flourishing” on the now 
abandoned island, and began a detailed 
study comparing the Illinois and 
Virginia populations. Dr. Sherff 
concluded that the Peter’s Mountain and 
the Kankakee River plants appropriately
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belonged to the same species, but that 
the Virginia plants were a different 
variety, which he named Iliam na rem ota  
var. co rei (Sherff 1946). Later he 
concluded in fact that they were two 
separate species and in 1949 named the 
Peter’s Mountain plants iliam n a co rei 
(Sherff 1949). Sherff s work has been the 
most comprehensive analysis published 
to date of the two populations. Although 
Kartesz (Kartesz and Kartesz 1980) 
synonomized Iliam na co re i under 
Iliam na rem ota, there appears to be no 
definitive and specific work on which to 
base that conclusion. The most recent 
work on the two species was conducted 
by William A. Pusateri, while a graduate 
student at Miami University. Although 
he has not yet completed his 
investigations, he is of the opinion that 
Sherff s conclusion on the 
distinctiveness of Ihe two species is 
correct (Pusateri, personal 
communication).

Although Iliam na rem ota  is also a 
candidate for Federal listing, sufficient 
information is not on hand to justify a 
proposal at this time. At least three wild 
or perhaps introduced populations of 
Iliam na rem ota  are known to exist, and 
the literature refers to additional 
populations being established in home 
gardens and other “secure places.” The 
original Kankakee River island site is 
also now protected as a State ecological 
preserve.

Iliam na co re i was designated as a 
category-1 candidate for Federal listing 
in the Service’s Federal Register Notice 
of Review of plant taxa for listing as 
endangered or threatened on December 
15,1980 (45 FR 82480). Category-1 taxa 
are defined as species for which 
sufficient information is on hand to 
support the biological appropriateness 
of proposing to list. The Endangered 
Species Act Amendments of 1982 
required that all petitions pending as of 
October 13,1982, be treated as having 
been newly submitted on that date. The 
species listed in the December 15,1980, 
Notice of Review were treated as if they 
had been petitioned, and the deadline 
for making a finding on such species, 
including Iliam na corei, was October 13, 
1983. On October 13,1983, and again on 
October 12,1984, the petition finding 
was made that listing of Iliam na co rei 
was warranted, but precluded by other 
pending listing actions, in accordance 
with section 4(b)(3)(B)(iii) of the Act. 
Such findings require a recycling of the 
petition pursuant to section 4(b)(3)(C)(i) 
of the Act. The proposed rule of 
September 3,1985 (50 FR 35584), 
constituted the Service’s final positive 
petition finding on this species.

Summary of Comments and 
Recommendations

In the September 3,1985, proposed 
rule (50 CFR 35584) and associated 
notifications, all interested parties were 
requested to submit factual reports or 
information that might contribute to the 
development of a final rule. The Virginia 
Department of Agriculture and 
Consumer Services, the Giles county 
government, conservation organizations, 
and other interested parties were 
contacted and requested to comment. A 
notice inviting general public comments 
was also published in a local 
newspaper. Three comments were 
received, all of which supported the 
proposed rule. The comments are 
discussed below.

The Virginia Department of 
Agriculture and Consumer Services is 
responsible for plant conservation and 
protection in the state. The Department 
supported the proposed rule and stated 
it was also initiating action to list the 
species as endangered under the 
Virginia Endangered Plant and Insect 
Species Act. A “Notice of Intent” has 
been published in the Virginia R egister 
and the Department plans to initiate 
public hearings on the listing early in 
1986.

The Virginia Chapter of The Nature 
Conservancy also commented in favor 
of the proposed rule and provided up-to- 
date information on the status of the 
species and threats to its continued 
existence. The Conservancy recently 
acquired one-quarter interest in the 
property where the plants occur. This 
will greatly expedite the implementation 
of needed management actions 
including the removal of competing 
vegetation and control of browsing by 
white-tailed deer.

A private citizen also commented on 
the proposed rule expressing his interest 
in assisting in the development of the 
species’ recovery plan.

Summary of Factors Affecting the 
Species

After a thorough review and 
consideration of all information 
available, the Service has determined 
that Iliam na co re i should be classified 
as an endangered species. Procedures 
found at section 4(a)(1) of the 
Endangered Species Act (16 U.S.C. 1531 
et s eq .) and regulations promulgated to 
implement the listing provisions of the 
Act (50 CFR Part 424) were followed. A 
species may be determined to be an 
endangered or threatened species due to 
one or more of the five factors described 
in section 4(a)(1). These factors and 
their application to Iliam na co rei

(Sherff) Sherff (Peter’s Mountain 
mallow) are as follows:

A. The p resen t or threaten ed  
destruction, m odification , or curtailm ent 
o f  its h ab itat or range. Habitat 
degradation is the primary threat to the 
continued existence of Iliam na corei.
The encroachment of competing 
vegetation and the subsequent reduction 
of direct sunlight reaching the plants 
appear to be major factors in the 
reduced size and reproductive vigor of 
the population. Historical references 
indicate that the population on the 
sandstone outcrop was previously open 
to a great deal more direct sunlight than 
is the case today. The growth of the 
forest canopy has been a factor, but the 
major threat is competition from an 
introduced herbaceous species,
Polym nia can aden sis (Canadian 
leafcup). Previous publications that list 
the woody and herbaceous plants 
growing in association with Iliam na 
co rei (e.g., Keener and Hardin 1962) 
make no reference to the leafcup, which 
now dominates the site. How the 
leafcup became established is open to 
speculation, but establishment could 
have been expedited by the completion 
of a nearby power transmission line or 
the construction of a hiking trail. 
Although the trail has now been 
abandoned, a number of Iliam na plants 
were destroyed when the trail was built 
through the colony.

B. O verutilization fo r  com m ercial, 
recreation al, scien tific, or educational 
purposes. Scientific collecting has been 
a problem, as many botanists have 
visited the site since the original 
discovery in 1927 to collect herbarium 
specimens. Local professors and 
students have visited the site for 
educational purposes.

The population was once more 
vigorous and larger in numbers and in 
size, and some collecting might have 
been tolerated. Any further collecting, 
however, could be extremely 
detrimental. There is no known record 
of commercial collection for 
horticultural purposes; however, whole 
plants, fruits, and seeds have been taken 
for private purposes, particular for home 
gardens.

C. D isease or predation . White-tailed 
deer have been known to heavily 
browse the plants and appear to be a 
significant factor in reducing or 
suppressing the population.

D. The in adequ acy  o f  existing  
regu latory m echanism s. The 
Commonwealth of Virginia does not 
presently protect Iliam na corei under 
State law but has initiated action to list 
the plant. Under the State’s Endangered 
Plant and Insect Species Act it is
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unlawful to dig, cut, process or collect, 
remove, transport, possess, sell, offer for 
sale, or give away listed plants other 
than from one’s own land. Because the 
Federal Endangered Species Act does 
not prohibit the collecting of endangered 
or threatened plants on non-Federal 
lands, the listing of lliam n a co rei under 
State law could provide an important 
degree of protection. The authority to 
list plants under the State law is vested 
in the Commissioner of the Department 
of Argiculture with concurrence by an 
Advisory Board.

E. O ther natural o r m an m ade fa c to rs . 
affecting its continued ex isten ce.
Because of the small size of the only 
known population, its lack of vigor, and 
its presently low reproductive potential, 
a number of chance events such as fire, 
insect infestation or intensive browsing 
could become significant factors in the 
species’ continued existence.

The Service has carefully assessed the 
best scientific information available 
regarding the past, present, and future 
threats faced by this species in 
determining to make this rule final.
Based on this evaluation, the preferred 
action is to list lliam n a co re i as 
endangered. Due to the continuing 
decline of the only known population 
and the rapid encroachment of 
competing vegetation, the plants are 
particularly vulnerable and in need of 
protection.

Critical Habitat
Section 4(a)(3) of the Act, as amended, 

requires that to the maximum extent 
prudent and determinable, the Secretary 
designate any habitat of a species which 
is considered to be critical habitat at the 
time the species is determined to be 
endangered or threatened. Due to the 
extremely small size of the existing 
population and the documented history 
of collecting the plant for private 
cultivation and/or scientific purposes, 
the publication of detailed habitat 
description and maps could expose the 
speices to intensified horticultural 
collecting, vandalism, or trampling by 
curiosity seekers. The Service finds that 
designation of critical habitat is 
therefore not prudent at this time.
Available Conservation Measures

Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal and

State agencies, private conservation 
organizations, and individuals. The 
Nature Conservancy recently acquired 
partial interest in the property on which 
this species occurs. This acquisition will 
help protect the site and allow for 
management activities. Other 
conservation measures, including 
required protection efforts by Federal 
agencies and prohibitions against 
collecting are discussed, in part, below.

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened, and with respect to its 
critical habitat, if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR Part 
402, and are now under revision (see 
proposal at 48 FR 29990, June 29,1983). 
Section 7(a)(2) requires Federal agencies 
to ensure that activities they authorize, 
fund, or carry put are no likely to 
jeopardize the continued existence of 
such a species or destroy or adversely 
modify its critical habitat. If a Federal 
action may affect a listed species or its 
critical habitat, the responsible Federal 
agency must enter into formal 
consultation with the Service. Currently, 
however, there is no known Federal 
action likely to affect the site where 
Peter’s Mountain mallow occurs, and no 
critical habitat is being designated.

The Act and its implementing 
regulations found at 50 CFR 17.61,17.62, 
and 17.63 set forth a series of general 
trade prohibitions and exceptions that 
apply to all endangered plant species. 
These prohibitions in part make it illegal 
for any person subject to the jurisdiction 
of the United States to import or export 
any endangered plant, transport it in 
interstate or foreign commerce in the 
course of a commençai activity, sell or 
offer it for sale in interstate or foreign 
commerce, or remove it from an area 
under Federal jurisdiction and reduce it 
to possession. The Act and 50 CFR 17.62 
and 17.63 also provide for the issuance 
of permits to carry out otherwise 
prohibited activities involving 
endangered species under certain 
circumstances. There is no known 
commercial trade in lliam n a corei, and 
it is not known to occur on Federal land; 
thus the Service anticipates few, if ahy, 
requests for such permits. Requests for 
copies of the regulations on plants and 
inquiries regarding them may be 
addressed to the Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service, 
Washington, D.C. 20240 (703/235-1903).

National Environmental Policy Act
The Service has determined that an 

Environmental Assessment, as defined 
under the authority of the National 
Environmental Policy Act of 1969, need 
not be prepared in connection with 
regulations adopted pursuant to section 
4(a) of the Endangered Species Act of 
1973, as amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25,1983 (48 FR 49244).
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List of Subjects in 50 CFR Part 17
Endangered and threatened wildlife, 

Fish, Marine mammals, Plants 
(agriculture).

Regulation Promulgation

PART 17—[AMENDED]

Accordingly, Part 17, Subchapter B of 
Chapter I, Title 50 of the Code of Federal 
Regulations, is amended as set forth 
below:

1. The authority citation for Part 17 
continues to read as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub.
L. 94-359, 90 Stat, 911; Pub. L. 95-632, 92 Stat. 
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97- 
304, 96 Stat. 1411 (18 U.S.C. 1531 et seq.).

2. Amend § 17—12(h) by adding the 
folio wingTm alphabetical order under 
family Malvaceae, to the List of 
Endangered and Threatened Plants:

§17.12 Endangered and threatened 
plants.
* * * * *

(h)* * *
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Species Status When listed Critical
habitat

Special

Scientific name Common name

Malvaceae—Mallow family:

Hiamna corei.............................. ............... Peter’s Mountain mallow..................... .....  U.S.A. (VA)..
•

............. E 230 NA NA

Dated: April 18,1986.
P. Daniel Smith,
Deputy Assistant Secretary for Fish and 
Wildlife and Parks.
[FR Doc. 86-10530 Filed 5-9-86; 8:45 am] 
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50 CFR Part 652

[D ocket No. 60229-6072]

Atlantic Surf Clam and Ocean Quahog 
Fisheries

a g e n c y : N ational M arine Fisheries 
Service (NMFS), NOAA, Com m erce. 
a c t io n : Final rule.

s u m m a r y : N OAA issues this rule to 
implement revised Am endm ent 6 to the 
Fishery M anagem ent Plan for A tlantic 
Surf Clam  and O cean  Quahog Fisheries 
(FMP). The rule estab lish es quarterly 
quotas and effort control m easures for 
the N antucket Shoals A rea surf clam  
fishery, provides for adjustm ent of New 
England surf clam  quotas betw een 
quarterly periods and years, and 
prohibits more than one surf clam  trip 
during an authorized surf clam  fishing 
period in the M id-A tlantic A rea. The 
intended effect of the rule is to augment 
the m anagem ent program for surf clam s 
on N antucket Shoals and Georges Bank, 
and to foreclose opportunities for fishing 
outside of authorized M id-A tlantic surf 
clam  fishing periods.
EFFECTIVE DATE: June 6 ,1986 . 
a d d r e s s e s : Copies of the revised 
amendm ent, environm ental assessm ent, 
and the final regulatory im pact review/ 
regulatory flexib ility  analysis are 
availab le from Mr. John C. Bryson, 
Executive D irector, M id-A tlantic Fishery 
M anagem ent Council, Room 2115 
Federal Building, 300 South New Street, 
Dover, D elaw are 19901.
FOR FURTHER INFORMATION CONTACT: 
Bruce Nicholls, 617-281-3600 ext. 263. 
SUPPLEMENTARY INFORMATION: 
Amendment 6 to the FM P w as prepared 
by the M id-A tlantic Fishery 
M anagem ent Council (Council) in 
consultation with the New England 
Fishery M anagem ent Council. A notice

of availability  for A m endm ent 6 w as 
published in the Federal Register on 
April 25 ,1985  (50 FR 16326). A  proposed 
rule w ith request for com m ents w as 
published in the Federal Register on 
M ay 29 ,1985  (50 FR 21910). A  final rule 
implementing approved portions of 
Am endm ent 6 w as published in the 
Federal Register on August 14 ,1985  (50 
FR 32707). The Council review ed the 
reasons for partial disapproval and 
subm itted a revised  amendm ent. The 
proposed rule w as published February
25 ,1986  (51 FR 6571). The revised 
am endm ent has been  approved and this 
rule im plem ents the revised  amendm ent.

Com ments on the revised am endm ent 
w ere received  from the C oast Guard, the 
New England Fishery M anagem ent 
Council, and from one New England surf 
clam  processing venture.

C om m ent 1: The Georges Bank surf 
clam  quota should be increased  and the 
quarterly a llocations altered  to provide 
equal am ounts of surf clam s in each  
quarter.

R esp on se: The portions of 
A m endm ent 6 dealing w ith the Georges 
Bank A rea w ere approved during 1985. 
The revised am endm ent does not affect 
the Georges Bank A rea m anagem ent 
program. R evisions to that m anagem ent 
program can  be considered as part of 
A m endm ent 7 to the FMP, now  in early 
planning stages.

C om m ent 2: The 5,000-bushel 
threshold for adjusting quarterly and 
annual New England area quota harvest 
shortfalls is inconsisten t w ith the 
autom atic adjustm ent of overages. The 
com m enter cannot understand the 
rationale for the 10 percent of annual 
quota lim it on adjustm ents.

R esp on se: The criteria established  in 
the revised am endm ent for quarterly 
quota adjustm ents in New England 
m anagem ent areas m akes those 
adjustm ent provisions consisten t with 
those successfully em ployed in the Mid- 
A tlantic for the past 8 years. Becau se 
harvest volumes vary so greatly in New 
England, the limiting factor of 10 percent 
provided for in the revised FM P 
am endm ent is n ecessary  to avoid 
exceeding O Y (optimum yield).

C om m ent 3: The one trip per mid- 
A tlantic surf clam  fishing period limit 
m ay encourage v essel overloading and 
can  be easily  circum vented unless all

landings are m onitored by enforcem ent 
personnel.

R esp on se: N OAA disagrees. The 
Council included this m easure to 
foreclose opportunities to fish outside of 
authorized surf clam  fishing periods. The 
prohibition on more than one trip per 
authorized fishing period w ill m ake 
enforcem ent of the fishing time 
restrictions more direct by limiting the 
number of contacts required betw een 
enforcem ent agents and v essels. This 
landing lim it does not force fisherm en to 
overload their vessels. Any such action 
by a v essel captain  w ill be a personal 
decision not condoned by N M FS nor 
required by regulations.

This rule divides the annual quota for 
the N antucket Shoals A rea into 
quarterly quotas, and allow s the 
Regional D irector to impose trip landing 
lim its, after 50 percent of a quarterly 
harvest quota has been  caught, to 
minimize the possibility of fishery 
closures. The first and fourth quarters 
(January-M arch and O cto b er- 
D ecem ber) are each  allocated  20 percent 
of the annual quota; the second and 
third quarters (A pril-June and Ju ly- 
Septem ber) are each  allocated  30 
percent of the annual quota. The unused 
portion of any quarterly quota is 
transferred into the next quarter, except 
no more than 10 percent of the annual 
quota m ay be carried  over from one 
year to the next if it has not been  
harvested.

This rule continues managem ent of 
the M id-A tlantic A rea surf clam  fishery 
unchanged, w ith the exception that 
§652.7(n) and § 852.22(a)(2)(iii) are 
revised to add a provision prohibiting 
v essels from making more than one surf 
clam  trip during an authorized surf clam 
fishing period in the M id-A tlantic Area, 
as d iscussed above.

The regulatory changes included in 
the revised am endm ent required 
reorganization and subdivision of 
existing regulatory text in §§ 652.7, 
652.21 (b) and (c), and 652.22(b)(2). This 
reorganization has not resulted in any 
substantive changes beyond those 
discussed in this pream ble and the 
revised amendm ent. Section  652.22(a)(2) 
is reorganized to m ake it consistent with 
other paragraphs w ithout changing its 
substance.


