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the program that is transforming the way frum business is conducted

CORE COMPONENTS OF OUR PROGRAM
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MAREH A set of carefully curated source sheets created by expert Dayanim
MEKOMOS in the field, which enables you to learn the sugya in depth and gain a
BOOKLET thorough understanding of the topic and its intricacies.

i
AUDIO A daily 15-minute audio shiur delivered by a Dayan who serves as your

BLATT “virtual chavrusa” and walks you through the entire limud for the day,
SHIUR helping to connect it into a cohesive sugya.

®

WEEKLY At the culmination of each week’s learning, an overview/halacha
OVERVIEW I’'maaseh shiur is presented, where the concepts internalized through
VIDEO the week come to life in real-life workplace scenarios.

?

BUSINESS Daily 3-5 minute videos that are in sync with the topics of the
HALACHA Yorucha Curriculum, and go through practical questions and answers
DAILY Q&A  on the subject at hand.

ATTENTION CHABUROS: Additional zoom Q&A sessions can be arranged | Need help finding a Rosh Chabura? Contact us

Join as an individual, as a community with your shul and chavrusos, or a business!

Receive your content via

isten on , Listenon
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Sugya Introduction

Concepts that will be discussed in this series of shiurim

In the following shiurim, we will discuss kinyanim,
acts of acquisitions to finalize transactions, such as
gifts, sales or the like. We will begin by explaining the
various stages of a transaction and how much each
level of commitment obligates the two parties.

THE FOUR LEVELS OF COMMITMENT:

There are four basic levels of commitment, each with
its own set of rules. The first stage is when someone
decides in his mind to accept an offer to buy or sell
an item. The second stage is a verbal agreement. The
third is when the buyer presents payment to the
seller. The fourth and final step is when a kinyan is
made.

The following is a brief outline of each step, all
of which will be explained in more detail in the
upcoming shiurim.

1. Dover Emes Bilvavo: When a seller comes
to the decision in his mind to accept an offer
and sell an item, even though he has not said
anything and no one else knows he has made
this decision, he still has already accepted some
form of commitment. This falls under the verse
that states, “dover emes b’livavo”, one should
speak truth in his heart. Chazal discern from this
verse that if one reached a decision in his heart,
he should not change course; rather, he should
follow through with his commitment and should
not retract.

2. Devarim: A verbal agreement is not enforceable
in bais din, and both sides could technically back
out with no tangible punishment; however,
that does not mean that it is permitted. In fact,
the Shulchan Aruch says (in Siman 204) that
it is forbidden to back out after reaching a
verbal agreement. One who reneges on such a
commitment is known as “mechusar amanah’,
untrustworthy, a very unfavorable title for
anyone to have.

3. Kesef: If someone is buying land or real estate,
the remittance of payment does constitute a
kinyan that finalizes the transaction, barring
other circumstances. However, if one is buying
a movable object, Chazal specifically enacted
that paying the money is not a final kinyan, and
the transaction is not concluded until an act of
physical acquisition is made on the actual item.
Instead, they designated a specific curse known
as “mi shepara”, which would be placed upon the
reneging party. The reason for this enactment,
and it’s limitations, will be discussed at length.

4. Kinyan: The final stage of the transaction is the
actual kinyan. Once the act of the kinyan has
been made, ownership has been transferred
completely. There are many different types of
kinyanim recognized by Chazal, as well as others
that have become kinyanim due to common
practice. These common-practice kinyanim
are perhaps the most relevant in today’s world
of commerce, wherein formal kinyanim are
generally impractical.

EXCEPTIONS TO THE RULE:

It must be noted that there are several cases where a
physical act of kinyanis not required for a transaction
to be finalized. Some of these will be discussed within
the segment.

When the Shulchan Aruch Harav codifies
the laws of kinyanim, he focuses primarily
on explaining how important keeping
o.ne's commitment is. He only briefly
discusses the different manners of kinyan
- mostly because this varies depending
on the common custom of the time -
and instead focuses on describing how
one must keep his word when he makes
a commitment. This teaches us that

trustworthiness is the basic foundation of
commerce in halacha.
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HALACHA
daily

QUESTIONS ON
Kinyanim

Below are some practical scenarios that will apply to the material

I made up my mind to accept an offer a prospective buyer made
on my house. Before | got a chance to respond, the same buyer
made a higher offer; can | insist that he pay the higher price?

My neighbor reads the
daily newspaper by
removing it from my

| run a Bargain Basement as
a cash-only business. After
receiving payment for a

particularly large shipment of mailbox, reading and
boys' suits, a careless person left then replacing it. Is he

a cigarette butt on the floor and guilty of theft? At which
a small fire damaged the suits. point is the newspaper
Who takes the loss? considered mine?

My child took money from my wallet without permission and purchased
10 bars of chocolate. When | discovered what had happened, | went
back to the storeowner and explained the situation, requesting to void
the transaction. The owner did not want to cooperate; can | force him
to? Is he wrong?

Join BHD and receive a 3-5 minute video post
derived from the current Yorucha topic.

JOIN “BUSINESS HALACHA DAILY” TODAY!

For answers to these questions, and for more Q&A topics like these, visit baishavaad.org/daily
To sign up to the Business Halacha Daily WhatsApp group messages @ 732.232.1412
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As a rule, transactions cannot be consummated through words alone.
There must be a formal act of acquisition as defined by Chazal.
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An admirable character trait is to be “truthful to one's heart”. This is
illustrated by Rav Safra who sold his merchandise at the low price he had
intended to accept, despite not having said anything to the buyer.
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If one decided to give something to charity, according to some authorities
he must do so despite not having expressed his wishes verbally. Tz'daka
U’'Mishpat opines that this decision must be resolute, i.e. he made up his
mind, and not merely a passing thought. This should apply to the ideal of
“truthfulness to the heart” as well- it would only be applicable if one truly
made up his mind to go ahead with it.
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In all interpersonal matters one should try to be truthful to their 'R Yo manm aan ran yhe
commitments even if they were never expressed. However, it is not wrong PRW 1YY 737¥2 1M .0 0rb vmawnn ovpb wr 11andb oTX PAw 0MaT IRWA 03
to change your mind on decisions that don't affect others, even if they INOW XYM 19X DPHW PAY PR MYN TY 0
were expressed verbally.
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According to RabbiYochanan, one who does not keep a verbal commitment,
e.g. to buy or sell, or to give a gift, is considered an untrustworthy person
by Chazal. This is only true if the other party had cause to rely on his
promise, whereas if it was known that he may not have come through,
either because it wasn't up to him, or because it was an unusually large
gift, then one does not have to keep his word.
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One who commits to buy, sell, or give, should keep his word and do as he
said, even if there was no formal kinyan or payment rendered. If he does
back out, he is considered untrustworthy and earns the displeasure of
Chazal. If he promised to give a large gift then he may go back on his word,
because the other party wasn't really counting on receiving it.
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According to some Rishonim, the obligation of keeping one’s verbal
commitments is Min HaTorah. Other Rishonim limit the Biblical prohibition
to scenarios where he never intended to keep his word in the first
place. Whereas, if he later changed his mind, it would only be a rabbinic
prohibition.
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Whether a promised gift is considered large or small is dependent on the
financial standing of the giver, because it is based on this perception
whether or not the other party was truly expecting to receive the gift.
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If one promised a gift of real estate, even if it was a small amount,
according to some authorities this is always considered a large gift and
one may retract his promise.
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If one promised to give a gift to a third party, he is not obligated by that
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One should keep his word in all types of commitments, such as a promise
to do someone a favor.
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A gift promised to a poor person has the status of a vow, and one must

uphold it even if he promised a large gift.
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Rema cites two opinions whether one may renege on a verbal commitment
due to a significant change of price. Rema himself rules that one may not
renege, however Shach cites opposing views.
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According to the Chasam Sofer, the abovementioned dispute whether 0PN XD 02Mp , 1IN nnd
one may renege on a verbal commitment following a change in price, can ~ NX MW 171 XDK 12 MM5 1m0 WY M1wa KpITIKOW ANIW 1IN0 DA DYN X217
be applied to other significant changes as well, such as if one no longer  2yan N2 5p% KPS POOW P72 INIAMI 2PN "IN 1T YEA MK XK PwIpw 139

has any use for the item. It is implicitly clear from the Chasam Sofer that
one may rely on the lenient opinion with regards to reneging due to price
fluctuations.
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a Midas Chasidus, an act of piety, to keep his promise regardless.
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If one commits to hiring a worker and reneges before the job has begun,
he would be considered untrustworthy in addition to the rule of tar'umos
(grievance for reneging on an employment). If there was a change of
circumstances, such as the work is no longer needed or he found cheaper
labor, then it would depend on the two views cited above regarding
reneging due to price fluctuations.
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Because the secular world does not recognize verbal commitments,

therefore one who committed verbally to a non-Jew may retract his
promise. The same would apply to non-religious Jews.
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Further lyun: There is a dispute amongst the Poskim whether a promise to
buy or give an item that does not yet exist, or is an intangible good, must
be kept. Bais Yosef and Rema cite the Maharam who ruled that one should
keep his word even in such a scenario.
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Kinyanim Part | Overview

A TRANSCRIPTION OF THE YORUCHA CURRICULUM WEEKLY OVERVIEW VIDEO

THE FUNDAMENTAL LESSON OF KINYANIM:

The laws of kinyanim are an important area of halacha, primarily
because of the underlying, fundamental lessons we can discern
about our interpersonal dealings. Even more central than the
act of acquisition itself, are the lessons of how one is expected
to keep to his words and commitments.

Unfortunately, in today’s business world, many people don’t
put much value on their word. They don't think committing to
a deal is all that serious, and have no problem reneging on an
agreement. From the laws of kinyanim, we learn that this is not
the way the Torah expects us to act in the marketplace. We see
that one must be faithful to his commitment and one should
not flippantly express an intention to make a deal if he is not
sure that he will ultimately go through with it.

THE FOUR LEVELS OF COMMITMENT:

Commitments can be divided into four basic categories, each
of which increases in severity as the commitment gets stronger.

1. Internal Commitment: The lowest level of commitment
is when one agrees in his mind to accept an offer, without
expressing any intention verbally. Keeping such an intention is
a midas chasidus, an extra pious level of behavior. It is not an
absolute requirement, but one who wishes to behave piously
and be on the highest level of integrity should follow through
with his intentions.

The source for this level of commitment is found in the Gemara
in Makkos, which relates that Rav Safra fulfilled the verse of
“dover emes b'livavo’, speaking the truth in his heart. The
Gemara relates that Rav Safra was once sitting in his store
when a customer walked in and offered him a price for some
merchandise. Rav Safra did not respond because he was in the
middle of reciting Kriyas Shema at that moment. The customer,
thinking he was rejecting the offer, offered a higher price.
When Rav Safra still did not respond, the customer raised
his price again. This happened several times, until Rav Safra
finished saying Kriyas Shema and was able to talk. He turned
to the customer and told him that he would have been willing
to accept the first price he offered, and he, therefore, would
not charge him more than that. The Gemara concludes that this
incredible level of integrity is known as “dover emes b’livavo.”

A practical illustration of this would be if someone has a house
on the market and receives an email from his agent saying that

an offer has come in for $400,000. The seller intends to accept
the offer, but does not get a chance to respond to the email
right away. In the interim, the potential buyer, thinking the delay
was because the seller wanted a better price, raised his offer to
$450,000. If the seller wants to be on the level of “dover emes
b’livavo”, he will admit that he was willing to accept the first
offer, and will not force the buyer to pay the higher price.

A similar case would be if one has a car for sale and meets his
friend while he's on the way to a shiur, and the friend offers him
$4,000 for his used car. He tells his friend that he is hurrying
to shiur and will discuss it with him afterward. During the shiur,
he decides to accept the offer. Later, his friend corners him and
says that he would be willing to pay $4,500. If the seller wants
to be on the highest level of integrity, he will not ask for more
than $4,000.

2. Verbal Commitment: Once the two sides agree on a price
and verbally accept the deal, neither side should back out.
Chazal say that anyone who reneges on the deal at this point
is labeled a mechusar amanah, untrustworthy person. This is a
very unfavorable title to bear. Rav Chaim Kanievsky stresses
that when Chazal give someone a label, that title remains with
him in this world and in the world to come; therefore, one
certainly would not want to be burdened with the label of
“untrustworthy.”

The Gemara learns this from the verse “hin tzedek”, which it
explains to mean “hin”, when one says yes, “tzedek’, it should
be true. This means that a verbal commitment is a serious
matter, and one should always try to keep his commitment and
never obligate himself to a deal if he is not sure he will follow
through with it.

3. The third level of commitment is after money has been
handed over from the buyer to the seller. Most people would
assume that once payment has been made, the transaction
has been finalized, and the buyer has taken possession of the
item. According to Halacha this is not necessarily the case.
The Gemara in Bava Metziah relates that being that one can't
backout after monies were received, Chazal were worried that
a seller who received payment will stop caring about the item
and won't take responsibility to protect and care for it. If, for
example, a fire would break out in his warehouse, he would only
trouble himself to save his own possessions, and would not try
to save the items he had already received payment for. Because
of this, they enacted that moveable items still belong to the
seller as long as it has not been given over to the buyer through
an act of acquisition, even if he already received payment for
it. Nonetheless, they enacted a curse for one that retracts
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after receiving payment, although the acquisition wasn't fully
finalized. (See further in the shiur).

4. The final level of commitment is after the actual kinyan has
been made, at which point the item becomes the property of
the buyer completely.

FLUCTUATIONS IN THE MARKET:

Markets are often volatile and can fluctuate rapidly. How do
such fluctuations affect a commitment? If one would verbally
commit to purchase a large amount of shares of a certain
stock, and, before making a kinyan, the stock plummets and
is now worth much less than the agreed upon price, would the
buyer be allowed to retract without being labeled a “mechusar
amanah”?

The Rema (Choshen Mishpat 204) rules that one is not
permitted to back out of a verbal commitment if the market
changes. He says that one must keep his word, even in such an
instance. The Chasam Sofer (Choshen Mishpat 102), following
other opinions mentioned in Sha”ch, however, rules that one
would be allowed to renege on a verbal commitment under
such a circumstance.

Although the common practice is to follow the ruling of the
Chasam Sofer, the Aruch Hashulchan writes that there is still a
midas chasidus to keep one’s word and fulfill his commitment
for the agreed upon price.

IF YOU LIKE IT, YOU MUST BUY IT:

We see from the above that dover emes b’livavo applies even in
scenarios when it seems to be the opposite of today’s business
mindset. In contemporary business dealings, many people tend
to think being cutthroat and ruthless is an advantage, and they
are willing to do whatever it takes to make a dollar, even if it
entails backtracking on their commitments. We see that the
way a Torah Jew does business must be just the opposite. Even
when it seems there is good reason to retract a commitment,
there still is a midas chasidus to stick to it.

An interesting application of this is found in the Tur (Choshen
Mishpat 200), who discusses a case where someone asks
a store owner if they can try out a product, and agrees that
they will buy it if they like it. After trying out the product, the
customer does in fact like it, but decides he no longer wants to
purchase this type of item altogether. The Tur says that since
he has tacitly agreed to purchase it if he likes it, he should go
ahead and buy the item as he originally intended. It would be a
lack of integrity to back out of the agreement and say that he
no longer wants the item.

Itis worth mentioning that the Shulchan Aruch Harav composed
an abridged compilation of the laws of Choshen Mishpat. When
he condenses the laws of kinyanim, he writes very little about
the halachos of actual kinyanim, but he expounds at length
about the guiding philosophy behind the concept of kinyanim.
He stresses the importance of keeping one’s word and even

one’s non-verbal commitments that he reached in his mind as
integral aspects of the general concept of kinyanim.

It would seem that the reason he does not speak much about
the actual acts of making kinyanim is because these can change
based on the common customs of a society. Chazal will allow
Kinyanim to change over time, but the importance of keeping
one's word and honoring one’s commitment never changes. In
fact, the Pischei Teshuva discusses a case where local merchants
made an agreement that they would compete with each other
in a way that is contradictory to halacha. He invalidates such
an arrangement entirely, even if everyone agreed to it. This is
because the Torah's mandate of honesty and integrity cannot
be changed or altered.

MI SHEPARA:

While we stated that one who pays cash for an item does
not gain ownership of the item until he actually makes a valid
kinyan, there is still something that deters him from reneging
on his commitment. Chazal instituted a special punishment
known as mi shepara, which is a severe curse that one receives
if he backs out of a deal at this point. Once the two sides have
reached this stage, the commitment is very serious; therefore,
it is a very grave transgression to retract, and if one does so he
is liable for this frightening curse.

As we previously stated, if one only makes a mental or verbal
commitment, he may be able to back out of the deal if there
is a significant market fluctuation without being labeled a
mechusar amanah; however, once payment has been handed
over, if either side attempts to retracts, they will receive this
curse, even if the reason they want to back out is because of
a market fluctuation. At this stage, they must go through with
the commitment, or they face this severe penalty. The details
of this Halacha will be discussed further in the next segment.

To watch the video or listen to the shiur given by the Dayan, visit:
www.baishavaad.org/yorucha-topics
Or signup to receive them via whatsapp: {& 732.232.1412
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YOrucha

IN-DEPTH BUSINESS HALACHA CURRICULUM

MISSI®N

To facilitate and provide a framework
for the frum businessman to gain the
in-depth halachic knowledge he needs for
contemporary business dealings.

VI:EION

Through increased knowledge and guidance,
Yorucha will elevate the frum public’s
adherence to halacha as it pertains to

choshen mishpat and standard business

practices.



What

This ambitious project will harness
the collective expertise of a team
comprised of advanced talmidei
chachamim, experienced, seasoned
Dayanim, that are well versed in
corporate  practice and common
business norms.

How

The core curriculum is segmented in modules,
and can be learned as an individual self paced;
or, participants can join chaburos coordinated
by the Bais HaVaad for those that desire
group study. Page by page, step by step, the
learning will be facilitated with a daily audio
“Blatt shiur” guiding the participant through

. . > sources as well as a weekly video shiur
Collaborating with a talented group of the sources as well as a weekly video shiur

editors and writers, they have created presented on each topic by Dayanim that will
D C Vv - y C _d LT

: : : Jamental ¢ -actical applications
a syllabus and curriculum of study, with share fundamental and practical applications

- A C e sugya covered.
accompanying shiurim and personal of the sugya covered

guidance, enabling participants to have Daily practical Q&A applications of the
the tools to proclaim with confidence, subject matter will be offered alongside

“Yes. Nossasi venosati be’'emunah!” through the Business Halacha Daily series.

Why

As participants amass a broad and deep knowledge on an academic level directly from the source

coupled with real life scenarios presented by experienced Dayanim they will acquire the clarity to
determine not only what is a n7XWw, but, more important - why.

Only through nn1na ni17ny — understanding the fundamentals of the subject — can one truly appreciate
and internalize what defines right and wrong.

Fulfillment and satisfaction in the realm of the divine is like no other. A mesayem masechta revels in the
transcendent feeling of his accomplishment. Truly sublime and the envy of his peers.

Contemporary businessmen have their own, unique, ‘siyum hashas' at the completion of Yorucha
corriculum. It is the moral imperative of a frum yid, and now accessible to all.

The hadran alach of Yorucha is the ultimate badge of honor and medal of distinction for the businessman
of our times.

Similar to a sofer who, with his intensive knowledge of hilchos safrus, is confident and secure in the

propriety of his profession; so, too, businessmen will gain the peace of mind knowing with conviction that
they ply their trade be'emunah uveyosher.
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