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In the following shiurim, we will discuss kinyanim, 
acts of acquisitions to finalize transactions, such as 
gifts, sales or the like. We will begin by explaining the 
various stages of a transaction and how much each 
level of commitment obligates the two parties. 

T H E  F O U R  L E V E L S  O F  C O M M I T M E N T : 

There are four basic levels of commitment, each with 
its own set of rules. The first stage is when someone 
decides in his mind to accept an offer to buy or sell 
an item. The second stage is a verbal agreement. The 
third is when the buyer presents payment to the 
seller. The fourth and final step is when a kinyan is 
made. 
The following is a brief outline of each step, all 
of which will be explained in more detail in the 
upcoming shiurim. 
1.	 Dover Emes Bilvavo: When a seller comes 

to the decision in his mind to accept an offer 
and sell an item, even though he has not said 
anything and no one else knows he has made 
this decision, he still has already accepted some 
form of commitment. This falls under the verse 
that states, “dover emes b’livavo”, one should 
speak truth in his heart. Chazal discern from this 
verse that if one reached a decision in his heart, 
he should not change course; rather, he should 
follow through with his commitment and should 
not retract. 

2.	 Devarim: A verbal agreement is not enforceable 
in bais din, and both sides could technically back 
out with no tangible punishment; however, 
that does not mean that it is permitted. In fact, 
the Shulchan Aruch says (in Siman 204) that 
it is forbidden to back out after reaching a 
verbal agreement. One who reneges on such a 
commitment is known as “mechusar amanah”, 
untrustworthy, a very unfavorable title for 
anyone to have. 

3.	 Kesef: If someone is buying land or real estate, 
the remittance of payment does constitute a 
kinyan that finalizes the transaction, barring 
other circumstances. However, if one is buying 
a movable object, Chazal specifically enacted 
that paying the money is not a final kinyan, and 
the transaction is not concluded until an act of 
physical acquisition is made on the actual item. 
Instead, they designated a specific curse known 
as “mi shepara”, which would be placed upon the 
reneging party. The reason for this enactment, 
and it’s limitations, will be discussed at length.

4.	 Kinyan: The final stage of the transaction is the 
actual kinyan. Once the act of the kinyan has 
been made, ownership has been transferred 
completely. There are many different types of 
kinyanim recognized by Chazal, as well as others 
that have become kinyanim due to common 
practice. These common-practice kinyanim 
are perhaps the most relevant in today’s world 
of commerce, wherein formal kinyanim are 
generally impractical. 

E X C E P T I O N S  T O  T H E  R U L E : 

It must be noted that there are several cases where a 
physical act of kinyan is not required for a transaction 
to be finalized. Some of these will be discussed within 
the segment.  

When the Shulchan Aruch Harav codifies 
the laws of kinyanim, he focuses primarily 
on explaining how important keeping 
one’s commitment is. He only briefly 
discusses the different manners of kinyan 
- mostly because this varies depending 
on the common custom of the time - 
and instead focuses on describing how 
one must keep his word when he makes 
a commitment. This teaches us that 
trustworthiness is the basic foundation of 

commerce in halacha. 

Sugya Introduction
Concepts that will be discussed in this series of shiurim

KINYANIM
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I made up my mind to accept an offer a prospective buyer made 
on my house. Before I got a chance to respond, the same buyer 
made a higher offer; can I insist that he pay the higher price?

My child took money from my wallet without permission and purchased 
10 bars of chocolate. When I discovered what had happened, I went 
back to the storeowner and explained the situation, requesting to void 
the transaction. The owner did not want to cooperate; can I force him 
to? Is he wrong?

I run a Bargain Basement as 
a cash-only business. After 
receiving payment for a 
particularly large shipment of 
boys' suits, a careless person left 
a cigarette butt on the floor and 
a small fire damaged the suits. 
Who takes the loss? 

My neighbor reads the 
daily newspaper by 
removing it from my 
mailbox, reading and 
then replacing it. Is he 
guilty of theft? At which 
point is the newspaper 
considered mine?
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8 K I N Y A N I M  P A R T  I

As a rule, transactions cannot be consummated through words alone. 
There must be a formal act of acquisition as defined by Chazal.

שו"ע סימן קפ"ט
יסוד גדול בקנינים שאין המקח נגמר בדברים לבד, אלא צריכים מעשה קנין בכל דבר כפי מה 

שהוא.

ùìçï òøåê äùìí <îäãåøú ôøéòãîàï> - ëä çå"î æ (÷ôè - øî) ÷àøå, éåñó áï àôøéí òîåã îñ 23   äåãôñ ò"é úëðú àåöø äçëîä
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An admirable character trait is to be “truthful to one’s heart”. This is 
illustrated by Rav Safra who sold his merchandise at the low price he had 
intended to accept, despite not having said anything to the buyer.

דובר אמת בלבבו
גמרא מכות דף כד ע"א, רש"י שם

 אחת מהמדות המעולות היא להיות "דובר אמת בלבבו". ועיין רש"י שפירש, שרב ספרא מכר 
כפי הדמים שגמר בלבו למכור, הגם שלא אמר לו שימכור בזול והקונה היה מוכן לשלם יותר.

úìîåã ááìé  <òåæ åäãø> - ëå îëåú: úìîåã ááìé (2){12} òîåã îñ 59   äåãôñ ò"é úëðú àåöø äçëîä



10 K I N Y A N I M  P A R T  I

If one decided to give something to charity, according to some authorities 
he must do so despite not having expressed his wishes verbally. Tz’daka 
U’Mishpat opines that this decision must be resolute, i.e. he made up his 
mind, and not merely a passing thought. This should apply to the ideal of 
“truthfulness to the heart” as well- it would only be applicable if one truly 
made up his mind to go ahead with it.

צדקה ומשפט פ"ד ס"ד
אפילו בנדרי צדקה שי"א שמחשבה מהני, מ"מ י"ל שצריך גמירת דעת גמורה. ונראה שכ"ש 

לגבי המדה הנ"ל של 'דובר אמת בלבבו' שאינו נוגע כ"ז שלא גמר בלבו.

ùìçï òøåê äøá <òí öéåðéí åî÷åøåú> - å (çå"î) ùðéàåø æìîï áï áøåê îìàãé òîåã îñ 42   äåãôñ ò"é úëðú àåöø äçëîä

öã÷ä åîùôè áìåéà, éò÷á éùòéä òîåã îñ 126   äåãôñ ò"é úëðú àåöø äçëîä
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In all interpersonal matters one should try to be truthful to their 
commitments even if they were never expressed. However, it is not wrong 
to change your mind on decisions that don’t affect others, even if they 
were expressed verbally.

שו"ע הגר"ז, מכירה ומתנה סעיף א'
גם בשאר דברים שבין אדם לחבירו יש לקיים מחשבותיו להיטיב להם. מיהו בצרכי עצמו שאין 

בהם צד מצוה אין ענין שיקיים אפילו מוצא שפתיו. 

ùìçï òøåê äøá <òí öéåðéí åî÷åøåú> - å (çå"î) ùðéàåø æìîï áï áøåê îìàãé òîåã îñ 42   äåãôñ ò"é úëðú àåöø äçëîä



12 K I N Y A N I M  P A R T  I

Further Iyun: It would seem from Rav Safra that one should try not to 
deviate from an unspoken resolution even if there was a change of 
circumstances.

יתר עיון: פתחי חושן פ"א סק"ה 
יש להסתפק אם יש היתר של "תרי תרעי" ]ע' לקמן[ גם על דובר אמת בלבבו? לכאורה לא 
עדיף מדברים שקיי"ל שיכול להקל, אבל מדוייק ממעשה דרב ספרא גופא דגם בתרי תרעי יש 

ענין דובר אמת בלבבו.

הודפס ע"י תכנת אוצר החכמה   פתחי חושן - קנינים, מכירה ומתנה בלויא, יעקב ישעיה עמוד מס 50 

<<



13

According to Rabbi Yochanan, one who does not keep a verbal commitment, 
e.g. to buy or sell, or to give a gift, is considered an untrustworthy person 
by Chazal. This is only true if the other party had cause to rely on his 
promise, whereas if it was known that he may not have come through, 
either because it wasn’t up to him, or because it was an unusually large 
gift, then one does not have to keep his word.

דין מחוסר אמנה
בבא מציעא דף מט ע"א דאתמר דברים וכו'

נחלקו אמוראי אם יש בדברים ]שהבטיח לאדם ליתן או למכור ורוצה לחזור בו[ משום מחוסרי 
אמנה. ומבואר בש"ס דבאופן שלא הו"ל להמקבל לסמוך על דבריו, כמו בשליח שהבטיח וידוע 
שהוא תלוי בדעת אחרים, או שהבטיח לאחד מתנה מרובה, לכו"ע אין בדברים משום מחוסר 

אמנה.

הודפס ע"י תכנת אוצר החכמה   תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס 109 

<<



14 K I N Y A N I M  P A R T  I

One who commits to buy, sell, or give, should keep his word and do as he 
said, even if there was no formal kinyan or payment rendered. If he does 
back out, he is considered untrustworthy and earns the displeasure of 
Chazal. If he promised to give a large gift then he may go back on his word, 
because the other party wasn’t really counting on receiving it.

שו"ע חו"מ סימן רד ס"ז-ט'
מי שהבטיח לישא וליתן ראוי לו לעמוד בדבריו אע"פ שלא היה שום קנין או נתינת כסף, ואם 
חזר בו הרי"ז "מחוסר אמנה" ואין רוח חכמים נוחה הימנו. אבל אם הבטיח לו מתנה מרובה אין 

בזה משום מחוסר אמנה, שהמקבל לא האמין שיתן לו כל זמן שלא עשה קנין על זה.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 102 
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According to some Rishonim, the obligation of keeping one’s verbal 
commitments is Min HaTorah. Other Rishonim limit the Biblical prohibition 
to scenarios where he never intended to keep his word in the first 
place. Whereas, if he later changed his mind, it would only be a rabbinic 
prohibition.

מנחת פתים )רד, יא(
לדעת הראשונים שדין מחוסר אמנה נלמד מ"הן צדק" י"ל שהוא איסור דאורייתא. אמנם דעת 
כמה ראשונים שהוא רק מגדרי "שארית ישראל לא יעשו עולה", אם עכ"פ בשעת מעשה הי' 

דעתו לעשות כן ולא היה אחד בפה ואחד בלב.

הודפס ע"י תכנת אוצר החכמה   מנחת פתים - או"ח, יו"ד, אה"ע, חו"מ אריק, מאיר בן אהרן יהודה עמוד מס 276 



16 K I N Y A N I M  P A R T  I

Whether a promised gift is considered large or small is dependent on the 
financial standing of the giver, because it is based on this perception 
whether or not the other party was truly expecting to receive the gift.

שו"ת בצל החכמה חלק ה סי' קנח, קס
מהו גדר מתנה מועטת שאסור לחזור בו? נראה שהוא תלוי לפי עושרו של הנותן, שעל פי זה 

תליא סמיכת דעתו של המקבל.

הודפס ע"י תכנת אוצר החכמה   בצל החכמה - ה שטרן, בצלאל בן אברהם עמוד מס 224 
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If one promised a gift of real estate, even if it was a small amount, 
according to some authorities this is always considered a large gift and 
one may retract his promise.

כתב במשנה ראשונה )שביעית פ"י מ"ט( דאין במי שהבטיח ליתן קרקע משום מחוסר אמנה 
אם חוזר בו, דכל קרקע נחשב מתנה מרובה אפי' בכל שהוא. אמנם יש חולקים על זה.

הודפס ע"י תכנת אוצר החכמה   בצל החכמה - ה שטרן, בצלאל בן אברהם עמוד מס 225 



18 K I N Y A N I M  P A R T  I

If one promised to give a gift to a third party, he is not obligated by that 
promise. 
One should keep his word in all types of commitments, such as a promise 
to do someone a favor.

הבטיח שיתן מתנה לאחר שלא בפניו ושינה דעתו אח"כ נראה שאין בזה משום מחוסר אמנה. 
עוד כתב שיש מחוסר אמנה גם בשאר טובות שהבטיח לחבירו שיעשה עמו.

הודפס ע"י תכנת אוצר החכמה   בצל החכמה - ה שטרן, בצלאל בן אברהם עמוד מס 230 
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A gift promised to a poor person has the status of a vow, and one must 
uphold it even if he promised a large gift.

שו"ע חו"מ סימן רמג, ב ורמ"א שם 
אם הבטיח מתנה לעני, יש בזה משום נדר אף במתנה מרובה וחייב לקיים דבריו.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כו חו"מ ח (רמא - רצ) קארו, יוסף בן אפרים עמוד מס 40 

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כו חו"מ ח (רמא - רצ) קארו, יוסף בן אפרים עמוד מס 41 

<<



20 K I N Y A N I M  P A R T  I

Rema cites two opinions whether one may renege on a verbal commitment 
due to a significant change of price. Rema himself rules that one may not 
renege, however Shach cites opposing views.

תרי תרעי
רמ"א חו"מ סימן רד סעיף יא, ש"ך סק"ח

רמ"א הביא ב' דעות אם יש מחוסר אמנה כשנשתנה השער בינתיים, ומסיק כהמחמירים לאסור 
חזרה אף בתרי תרעי. אולם הש"ך הביא שהב"ח מסתפק בזה לדינא.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 103 
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הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 104 



22 K I N Y A N I M  P A R T  I

According to the Chasam Sofer, the abovementioned dispute whether 
one may renege on a verbal commitment following a change in price, can 
be applied to other significant changes as well, such as if one no longer 
has any use for the item. It is implicitly clear from the Chasam Sofer that 
one may rely on the lenient opinion with regards to reneging due to price 
fluctuations.

פתחי חושן, קנינים פ"א הערה ה'
הביא משם החתם סופר שכתב שלאו דוקא בשינוי השער מותר לחזור בו, אלא ה"ה שינוי אחר, 
כגון שעכשיו אי"צ לאותו חפץ דינו כתרי תרעי. ומבואר בדבריו שפסק לדינא להקל בתרי תרעי. 

הודפס ע"י תכנת אוצר החכמה   פתחי חושן - קנינים, מכירה ומתנה בלויא, יעקב ישעיה עמוד מס 51 
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Aruch Hashulchan rules according to the lenient opinion that one may 
renege following a significant change. In such a circumstance it would be 
a Midas Chasidus, an act of piety, to keep his promise regardless.

ערוך השלחן חו"מ סימן רד סעיף ח'
בערוך השלחן הכריע לדינא להקל בתרי תרעי, ורק ממידת חסידות יש לו לקיים דבריו.
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If one commits to hiring a worker and reneges before the job has begun, 
he would be considered untrustworthy in addition to the rule of tar’umos 
(grievance for reneging on an employment). If there was a change of 
circumstances, such as the work is no longer needed or he found cheaper 
labor, then it would depend on the two views cited above regarding 
reneging due to price fluctuations.

סמ"ע סי' שלג סק"א
מי ששכר פועל וחזר בו קודם שהתחיל במלאכה, אף דלא קנה כלל, מ"מ יש בו משום מחוסר 
אמנה. ואם נשתנה העניין ועכשיו אין לו צורך בפועלים, תליא בפלוגתא דלעיל גבי תרי תרעי. 
ועיין חת"ס דתערומת הוא ענין של מדות לחוש לדבר, אבל אין בזה איסור, משא"כ במחוסר 

אמנה שיש בזה גם איסור לכל אדם.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שנח) קארו, יוסף בן אפרים עמוד מס 196 



25

Because the secular world does not recognize verbal commitments, 
therefore one who committed verbally to a non-Jew may retract his 
promise. The same would apply to non-religious Jews.

גמרא בכורות דף יג: 
ישראל החוזר מדבריו לעכו"ם אין בו משום מחוסר אמנה )וה"ה ישראל שאינו עושה מעשה 

עמך – פוסקים(

הודפס ע"י תכנת אוצר החכמה   תלמוד בבלי  <עוז והדר> - לה בכורות תלמוד בבלי עמוד מס 38 
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Further Iyun: There is a dispute amongst the Poskim whether a promise to 
buy or give an item that does not yet exist, or is an intangible good, must 
be kept. Bais Yosef and Rema cite the Maharam who ruled that one should 
keep his word even in such a scenario.

יתר עיון –בית יוסף יו"ד סי' רסד 
הבטיח לחבירו למכור או לתת לו דבר שידוע שאינו בעולם או שאין בו ממש, יש בזה מחלוקת 
גדולה אם יש בו משום מחוסר אמנה. שיטת המהר"ם דיש בו משום מחוסר אמנה וכן נראה 

שיטת תה"ד.

הודפס ע"י תכנת אוצר החכמה   טור <מכון שירת דבורה> - י (יו"ד רמה - שד) יעקב בן אשר (בעל הטורים) עמוד מס 120 

ליתר עיון
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Further Iyun: Imrai Bina assumes that a commitment over an item that does 
exist but is not yet in the possession of the promisor is also dependent on 
the abovementioned dispute. Other Achronim claim that in this case all 
would agree he must keep his word.

יתר עיון- אמרי בינה דיני הלואה סימן נא
אם יש משום מחוסר אמנה בדבר שאינו ברשותו, מבואר באמרי בינה שתלוי במחלוקת הנ"ל, 
אם יש מחוסר אמנה בדבר שלא בא לעולם. אולם שיטת הפרי יצחק )ח"א סימן מט( דכה"ג 

כו"ע מודים דיש בו משום מחוסר אמנה.

הודפס ע"י תכנת אוצר החכמה   טור <מכון שירת דבורה> - י (יו"ד רמה - שד) יעקב בן אשר (בעל הטורים) עמוד מס 120 

הודפס ע"י תכנת אוצר החכמה   אמרי בינה <מכון משנת ר"א> - ב אוירבאך, מאיר בן יצחק איציק עמוד מס 466 

>>ליתר עיון
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THE FUNDAMENTAL LESSON OF KINYANIM:

The laws of kinyanim are an important area of halacha, primarily 
because of the underlying, fundamental lessons we can discern 
about our interpersonal dealings. Even more central than the 
act of acquisition itself, are the lessons of how one is expected 
to keep to his words and commitments. 

Unfortunately, in today’s business world, many people don’t 
put much value on their word. They don’t think committing to 
a deal is all that serious, and have no problem reneging on an 
agreement. From the laws of kinyanim, we learn that this is not 
the way the Torah expects us to act in the marketplace. We see 
that one must be faithful to his commitment and one should 
not flippantly express an intention to make a deal if he is not 
sure that he will ultimately go through with it. 

THE FOUR LEVELS OF COMMITMENT: 

Commitments can be divided  into four basic categories, each 
of which increases in severity as the commitment gets stronger. 

1. Internal Commitment: The lowest level of commitment 
is when one agrees in his mind to accept an offer, without 
expressing any intention verbally. Keeping such an intention is 
a midas chasidus, an extra pious level of behavior. It is not an 
absolute requirement, but one who wishes to behave piously 
and be on the highest level of integrity should follow through 
with his intentions. 

The source for this level of commitment is found in the Gemara 
in Makkos, which relates that Rav Safra fulfilled the verse of 
“dover emes b’livavo”, speaking the truth in his heart. The 
Gemara relates that Rav Safra was once sitting in his store 
when a customer walked in and offered him a price for some 
merchandise. Rav Safra did not respond because he was in the 
middle of reciting Kriyas Shema at that moment. The customer, 
thinking he was rejecting the offer, offered a higher price. 
When Rav Safra still did not respond, the customer raised 
his price again. This happened several times, until Rav Safra 
finished saying Kriyas Shema and was able to talk. He turned 
to the customer and told him that he would have been willing 
to accept the first price he offered, and he, therefore, would 
not charge him more than that. The Gemara concludes that this 
incredible level of integrity is known as “dover emes b’livavo.”

A practical illustration of this would be if someone has a house 
on the market and receives an email from his agent saying that 

an offer has come in for $400,000. The seller intends to accept 
the offer, but does not get a chance to respond to the email 
right away. In the interim, the potential buyer, thinking the delay 
was because the seller wanted a better price, raised his offer to 
$450,000. If the seller wants to be on the level of “dover emes 
b’livavo”, he will admit that he was willing to accept the first 
offer, and will not force the buyer to pay the higher price. 

A similar case would be if one has a car for sale and meets his 
friend while he’s on the way to a shiur, and the friend offers him 
$4,000 for his used car. He tells his friend that he is hurrying 
to shiur and will discuss it with him afterward. During the shiur, 
he decides to accept the offer. Later, his friend corners him and 
says that he would be willing to pay $4,500. If the seller wants 
to be on the highest level of integrity, he will not ask for more 
than $4,000. 

2. Verbal Commitment: Once the two sides agree on a price 
and verbally accept the deal, neither side should back out. 
Chazal say that anyone who reneges on the deal at this point 
is labeled a mechusar amanah, untrustworthy person. This is a 
very unfavorable title to bear. Rav Chaim Kanievsky stresses 
that when Chazal give someone a label, that title remains with 
him in this world and in the world to come; therefore, one 
certainly would not want to be burdened with the label of 
“untrustworthy.”  

The Gemara learns this from the verse “hin tzedek”, which it 
explains to mean “hin”, when one says yes, “tzedek”, it should 
be true. This means that a verbal commitment is a serious 
matter, and one should always try to keep his commitment and 
never obligate himself to a deal if he is not sure he will follow 
through with it. 

3. The third level of commitment is after money has been 
handed over from the buyer to the seller. Most people would 
assume that once payment has been made, the transaction 
has been finalized, and the buyer has taken possession of the 
item. According to Halacha this is not necessarily the case. 
The Gemara in Bava Metziah relates that being that one can’t 
backout after monies were received, Chazal were worried that 
a seller who received payment will stop caring about the item 
and won’t take  responsibility to protect and care for it. If, for 
example, a fire would break out in his warehouse, he would only 
trouble himself to save his own possessions, and would not try 
to save the items he had already received payment for. Because 
of this, they enacted that moveable items still belong to the 
seller as long as it has not been given over to the buyer through 
an act of acquisition, even if he already received payment for 
it. Nonetheless, they enacted a curse for one that retracts 

Kinyanim Part I Overview
A  T R A N S C R I P T I O N  O F  T H E  Y O R U C H A  C U R R I C U L U M  W E E K L Y  O V E R V I E W  V I D E O
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after receiving payment, although the acquisition wasn't fully 
finalized. (See further in the shiur).

4. The final level of commitment is after the actual kinyan has 
been made, at which point the item becomes the property of 
the buyer completely. 

FLUCTUATIONS IN THE MARKET: 

Markets are often volatile and can fluctuate rapidly. How do 
such fluctuations affect a commitment? If one would verbally 
commit to purchase a large amount of shares of a certain 
stock, and, before making a kinyan, the stock plummets and 
is now worth much less than the agreed upon price, would the 
buyer be allowed to retract without being labeled a “mechusar 
amanah”? 

The Rema (Choshen MIshpat 204) rules that one is not 
permitted to back out of a verbal commitment if the market 
changes. He says that one must keep his word, even in such an 
instance. The Chasam Sofer (Choshen Mishpat 102), following 
other opinions mentioned in Sha”ch, however, rules that one 
would be allowed to renege on a verbal commitment under 
such a circumstance. 

Although the common practice is to follow the ruling of the 
Chasam Sofer, the Aruch Hashulchan writes that there is still a 
midas chasidus to keep one’s word and fulfill his commitment 
for the agreed upon price. 

IF YOU LIKE IT, YOU MUST BUY IT:

We see from the above that dover emes b’livavo applies even in 
scenarios when it seems to be the opposite of today’s business 
mindset. In contemporary business dealings, many people tend 
to think being cutthroat and ruthless is an advantage, and they 
are willing to do whatever it takes to make a dollar, even if it 
entails backtracking on their commitments. We see that the 
way a Torah Jew does business must be just the opposite. Even 
when it seems there is good reason to retract a commitment, 
there still is a midas chasidus to stick to it. 

An interesting application of this is found in the Tur (Choshen 
Mishpat 200), who discusses a case where someone asks 
a store owner if they can try out a product, and agrees that 
they will buy it if they like it. After trying out the product, the 
customer does in fact like it, but decides he no longer wants to 
purchase this type of item altogether. The Tur says that since 
he has tacitly agreed to purchase it if he likes it, he should go 
ahead and buy the item as he originally intended. It would be a 
lack of integrity to back out of the agreement and say that he 
no longer wants the item. 

It is worth mentioning that the Shulchan Aruch Harav composed 
an abridged compilation of the laws of Choshen Mishpat. When 
he condenses the laws of kinyanim, he writes very little about 
the halachos of actual kinyanim, but he expounds at length 
about the guiding philosophy behind the concept of kinyanim. 
He stresses the importance of keeping one’s word and even 

one’s non-verbal commitments that he reached in his mind as 
integral aspects of the general concept of kinyanim.  

It would seem that the reason he does not speak much about 
the actual acts of making kinyanim is because these can change 
based on the common customs of a society. Chazal will allow 
Kinyanim to change over time, but the importance of keeping 
one’s word and honoring one’s commitment never changes. In 
fact, the Pischei Teshuva discusses a case where local merchants 
made an agreement that they would compete with each other 
in a way that is contradictory to halacha. He invalidates such 
an arrangement entirely, even if everyone agreed to it. This is 
because the Torah’s mandate of honesty and integrity cannot 
be changed or altered. 

MI SHEPARA: 

While we stated that one who pays cash for an item does 
not gain ownership of the item until he actually makes a valid 
kinyan, there is still something that deters him from reneging 
on his commitment. Chazal instituted a special punishment 
known as mi shepara, which is a severe curse that one receives 
if he backs out of a deal at this point. Once the two sides have 
reached this stage, the commitment is very serious; therefore, 
it is a very grave transgression to retract, and if one does so he 
is liable for this frightening curse. 

As we previously stated, if one only makes a mental or verbal 
commitment, he may be able to back out of the deal if there 
is a significant market fluctuation without being labeled a 
mechusar amanah; however, once payment has been handed 
over, if either side attempts to retracts, they will receive this 
curse, even if the reason they want to back out is because of 
a market fluctuation. At this stage, they must go through with 
the commitment, or they face this severe penalty. The details 
of this Halacha will be discussed further in the next segment.

To watch the video or listen to the shiur given by the Dayan, visit: 
www.baishavaad.org/yorucha-topics  
Or signup to receive them via whatsapp:   732.232.1412
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M I S S I N
To facilitate and provide a framework  
for the frum businessman to gain the  

in-depth halachic knowledge he needs for 
contemporary business dealings. 

V I S I O N
Through increased knowledge and guidance,  

Yorucha will elevate the frum public’s 
adherence to halacha as it pertains to 

choshen mishpat and standard business 
practices.



As participants amass a broad and deep knowledge on an academic level directly from the source — 
coupled with real life scenarios presented by experienced Dayanim — they will acquire the clarity to 
determine not only what is a  שאלה, but, more important - why. 

Only through עמלות בתורה — understanding  the fundamentals of the subject — can one truly appreciate 
and internalize what defines right and wrong.

Fulfillment and satisfaction in the realm of the divine is like no other.  A mesayem masechta revels in the 
transcendent feeling of his accomplishment. Truly sublime and the envy of his peers. 

Contemporary businessmen have their own, unique, ‘siyum hashas’ at the completion of Yorucha 
corriculum. It is the moral imperative of a frum yid, and now accessible to all.

The hadran alach of Yorucha is the ultimate badge of honor and medal of distinction for the businessman 
of our times.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the 
propriety of his profession; so, too, businessmen will gain the peace of mind knowing with conviction that 
they ply their trade be’emunah uveyosher. 

This ambitious project will harness 
the collective expertise of a team 
comprised of advanced talmidei 
chachamim, experienced, seasoned 
Dayanim, that are well versed in 
corporate practice and common 
business norms. 

Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance, enabling participants to have 
the tools to proclaim with confidence, 
“Yes. Nossasi venosati be’emunah!” 

What How

Why

The core curriculum is segmented in modules, 
and can be learned as an individual self paced; 
or, participants can join chaburos coordinated 
by the Bais HaVaad for those that desire 
group study. Page by page, step by step, the 
learning will be facilitated with a daily audio 
“Blatt shiur” guiding the participant through 
the sources as well as a weekly video shiur 
presented on each topic by Dayanim that will 
share fundamental and practical applications 
of the sugya covered.

 Daily practical Q&A applications of the 
subject matter will be offered alongside 
through the Business Halacha Daily series.
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C re  
Curriculum

(subject to change)

P A R T  I  

Business Halacha 
Fundamentals

Elul 5780 

	• Dina D’malchusa Dina- 2*
҇	 Obligation to Adhere to Civil Law
҇	 How Civil Law Impacts Agreements Between Two 

Parties
	• Common Business Practice & Minhag Mevatel  

Halacha - 2
҇	 What Constitutes a Minhag
҇	 How Minhag Impacts Employment, Tenancy, 

Partnerships and Real Estate Deals etc.

Tishrei 5781 (Expanded Yom Tov Edition)
	• Business and Employment on Chol Hamoed

P A R T  I I 

Setting Up A Kosher 
Business

Winter 5781

	• Introduction to Choshen Mishpat & Business Halacha -1 
	• Gezel - 3
	• Gezel Akum, Ta’os and Mate' Akum -2 

	• Geneivas Da’as - 1
	• Acceptable Marketing - 1
	• Halachic Considerations of Corporate Gifting - 1
	• Halachos of Employment -4

҇	 Backing Out
҇	 Where Backing Out Causes a Loss
҇	 Working Pro Bono and Hiring Jewish 
҇	 Obligations of Employer and Employee

	• Halachic Deals and Documents - 4
҇	 Understanding Asmachta
҇	 Agreements and Kinyan Devarim 
҇	 The Halachic “Agreement Validation” Clause
҇	 Non-Competes and Non-Circumvent Agreements 

	• Partnerships & Corporations - 4
҇	 Structuring
҇	 Legal Entities and Trusts
҇	 Management
҇	 Divisions of Profits and Losses

Nissan 5781 (Expanded Yom Tov Edition)
	• Corporate Chametz - The Issues and the Solutions
	• Isurei Hana’ah 

P A R T  I I I

Maintaining A Kosher 
Business

Summer 5781 - Commitments & Kinyanim
	• Hasagas Gevul & Competition - 4

҇	  Ani Hamehapech
҇	  Ma'arufiya

	• Kinyanim Expounded - 4
҇	 Mechusar Amana
҇	 Mi Shepara
҇	 Situmta and Kinyanim of the Marketplace

	• Ona’ah - 2 
	• Mekach Ta’os- 2

Summer Break 5781 (Special Edition)
	• Tzedaka and Maaser

҇	 As a Business and Individual

P A R T  I  

Business Halacha 
Fundamentals

P A R T  I I 

Setting Up A Kosher 
Business

P A R T  I I I

Maintaining A Kosher 
Business

* Number of weeks for this topic



Elul 5781 - Maintaining a Kosher Work 
Environment
	• Yichud in the Workplace - 2
	• Interaction With the Opposite Gender - 2 

Tishrei 5782 (Expanded Yom Tov Edition)

	• Websites and E-Commerce on Shabbos and Yom Tov

Winter 5782 (Leap Year) - 1st Semester 

	• Loans and Guarantees - 2
	• Ribbis 101/The Basics  - 4
	• Insurance Issues - 1
	• Brokerage - 2
	• Lashon Hara in Business - 2
	• Legal Holidays and Chukos HaGoyim - 1

Winter 5782 - 2nd Semester -  
When Things Don’t Go As Expected:

	• Bais Din - 3
	• Din and Lifnim Mishuras Hadin - 2 
	• Arka’os - 2
	• Quitting, Firing, and Severance - 2
	• Partnership Dissolution - 2
	• Collections - 2
	• Bankruptcy - 1

Nissan 5782  (Expanded Yom Tov Edition)

	• Maintaining a Facility on Pesach

 Summer 5782 -  Final Testing and Review

Choshen Mishpat Supplemental Track
	• More In-Depth and Intricate Learning of Previous Topics 
	• Nizkei Shcheinim
	• Mazik, Garmi, and Halachic Torts
	• Hashavas Aveida
	• Mitzva of Lending
	• Yerusha and Trusts
	• Trustees and Executors
	• Shomrim and Fiduciaries
	• Shluchim and Agents
	• Harsha’a and Power of Attorney
	• The Shibuda D’Reb Nosson Law
	• Hefker, Pruzbul, and Other Choshen Mishpat Topics

Real Estate Track:
	• General Real Estate
	• Bar Metzra
	• Acquisitions and Ani Hamehapech
	• Lo Sachmod
	• Brokerage
	• Landlord/Tenant
	• Zoning Laws
	• Rent Control and Evictions
	• Fix and Flip
	• Administrations and Boards 

HealthCare Track:
	• Shabbos and Yom Tov
	• The Kosher Kitchen
	• Employment Training
	• Facility and Housekeeping 
	• Compliance and Fiduciary
	• Partnership and Employment
	• Medical Issues

Finance and Ribbis Track:
	• Introduction: Understanding Ribbis
	• Ribbis of Non Jews and Mumar
	• Foreign Currencies & Commodities: Se'ah Bese'ah Applications
	• Corporate Lending & Borrowing
	• Credit Unions - Ownership in Ribbis Entities
	• Credit Unions: Paying Ribbis by Court Order
	• Pesika:Deposits & Price Guarantees
	• Tarsha- Paying for Credit & Early Bird Specials
	• Arvus & Ribbis: Cosigning on a Non Jew's Loan
	• Arvus & Ribbis: Cosigning on a Ribbis Loan
	• Differentiating Between Expenses & Interest: Defining the Two
	• Ribbis in Partnerships
	• Ribbis in Contracts - Capital Calls and Late Fees
	• Deal Syndication & the Real Estate Process From Negotiation to Closing
	• Ribbis as a Knas: Fines & Penalties
	• Purchasing Tax Liens and Mortgage Bundles
	• Using a Purchased Item When the Sale was Reversed
	• Selling Conditional on Reversing the Sale
	• Ribbis Responsibilities of Lawyers, Brokers, and Witnesses
	• Review of Ribbis Fundamentals
	• Hard Money Loans & Heter Iska - Kulo Pikadon; Chatzi Milve
	• Heter Iska- The Approach of Reb Moshe Feinstein
	• Heter Iska Klali and Loans Specified to be Al Pi Heter Iska
	• Ribbis Mukdemes - Ribbis MeUcheres
	• Ribbis Devarim
	• Defining Ribbis: Gifts, Favours and Charitable Donations

P A R T  I V

Industry-Specific & In-Depth 
Supplemental Tracks



BELLE HARBOR
Congregation Bais Yehuda 
R' Dovid Semel

BROOKLYN
Bais Aharon (Felder's) 
Rabbi Heshy Wolf 

Flatbush Park Jewish Center 
Rabbi Eli Moskovitz 
Rabbi Yisroel Perelson 

Yad Yosef Torah Center
Rabbi Eddie Kassin

CHICAGO
Agudas Yisroel of West Rogers Park 
Rabbi Moshe Scheinberg

CLEVELAND
Beis Doniel 
Rabbi Dovid Aron Gross

DALLAS
Cogregation Toras Chaim
Rabbi Yaakov Rich

DETROIT
Lakewood Kollel
Rabbi Boruch Miller

FAR ROCKAWAY
Khal Zichron Moshe Dov 
Rabbi Ahron Stein

Sulitzer Bais Medrash 
Rabbi Avrohom Hartman

JACKSON
Khal East Veterans  
Rabbi Baruch Issac

LAKEWOOD
Bais HaVaad 
Rav Dovid Grossman

Bais Medrash of Lutzk 
Rabbi Yaakov Pascal

Bernath And Rosenberg
Rav Baruch Fried 
R' Yossi Schuck 
R' Yehoshua Wolf 

Bitbean 
Rabbi Aryeh Caplan 
R' Ephraim Arnstein

Kehal Zichron Yaakov  
Rabbi Mayer Boruch Turin
R' Moshe Netzer 

Madison Executive Offices 
Rabbi Doniel Dombroff

LAWRENCE
Heichal Dovid (W) 
Reb Yakov Lowinger 
Rabbi Mattisyahu Blumenthal

Yeshiva Gedolah Ateres Yaakov 
Rabbi Yisroel Gold

LOS ANGELES
Bait Aaron Torah Outreach Center 
Rabbi Moshe Nourollah 
R' Avraham Hirshberg 

Kollel of LA 
Rabbi Zalmen Frager

LIDO BEACH
Lido Beach Synagogue 
Reb Yakov Lowinger

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff 
Rabbi Binyomin Stoll 

MONSEY
Brisker Kollel 
Rabbi Michoel Illes 

Cogregation Torah Utfila
Rabbi Moshe Langer

Haverstraw Community Chabura 
Rabbi Tzvi Rubin

Zichron Yakov 
Rabbi Yehuda Russack 
R' Simcha Levi

PHILADELPHIA
Philadelphia Community Kollel
Rabbi Yosef Prupas 
Rabbi Yaakov Baum

QUEENS
Cong. Ohr Bechor Halevi 
Rabbi Chaim Schwartz

ST. LOUIS
St. Louis Chabura 
Mr. Yaakov Klein

STATEN ISLAND
Kehilas Niles 
Rabbi Dovid Waldman

TORONTO
Ateres Mordechai, Thornhill Kollel 
Rabbi Yosef Rothbart

WEST HEMPSTEAD
Eitz Chayim of Dogwood Park
Rabbi Dov Greer 

Young Israel of W. Hempstead
Reb David Felt 
Reb Aaron Gershonowitz

WOODMERE
Aish Kodesh 
Rabbi Yoni Levin 

Kehillas Bnai Hayeshivos
Rabbi Shmuel Witkin

Yeshiva Gedola Five Towns 
Rabbi Ami Glassberg

CURRENT YORUCHA CHABUROS

TO CREATE OR JOIN CHABURA CONTACT US 
  732.232.1412     888.485.VAAD(8223) #302      yorucha@baishavaad.org     baishavaad.org/yorucha 



  888.485.VAAD(8223) #303

  yorucha@baishavaad.org
  baishavaad.org/yorucha 

JOIN THE  
YORUCHA INITIATIVE!

3 WAYS TO JOIN:
AS AN INDIVIDUAL

AS A COMMUNITY

AS A BUSINESS

Join the national Yorucha chabura together!

Tap into the physical or digital resources via 
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and 
Poskim for any questions you may have, as 
well as arranging study sessions with a Dayan, 
setting up a chavrusa, and more.

Reach out to organize a choshen mishpat 
chabura in your own shul.

Set up or join a community or shul chabura

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day, 
before or after Mincha, you can learn short, 
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.

Five Towns  •  Belle Harbor  •  Chicago  •  Queens  •  Lakewood  •  Dallas  •  Jackson  •  Philadelphia  •  Lido Beach  •  Staten Island  •  Monsey
Los Angeles  •  Baltimore  •  Far Rockaway  •  West Hempstead  •  Cleveland  •  Flatbush  •  Toronto  •  Boro Park  •  Minneapolis   •  Detroit   •  St. Louis

C U R R E N T 
C H A B U R O S




