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THE HALACHIC CONCEPT OF AGENCY:

There is a familiar dictum “Shlucho Shel Adam K’moso”, 
a person’s agent is as himself and can effect all sorts 
of transactions on his behalf. The Torah restricts this 
privilege to agents who are similar to the principal, 
effectively excluding minors or non-Jews from the 
laws of agency. How an agent is appointed, and how 
his appointment can be canceled, is discussed in the 
first segment.
Also discussed there is the effect of an agent who 
disregards his agency and uses the opportunity to 
act for his own benefit. Are his actions recognized 
in Halacha, and are there any consequences for his 
treachery? An important distinction is made between 
an agent that used his own resources and one who 
used the resources of the principal.

IF THE AGENT PRODUCES AN UNEXPECTED 
PROFIT:

If an agent deviates from his intended objective, the 
consequences can be positive or negative. If they 
are positive, the question becomes whether he is 
entitled to a share in the profits. In some cases, he 
might expect to keep all the profits, especially if it 
came about through his own efforts or ingenuity. 
As we will learn, this is not usually the case. The 
principal will generally be entitled to at least half of 
the profits, and occasionally, all of them. Certainly, if 
the agent did not deviate and an unexpected profit 
was realized, the principal has at least partial rights 
to it. This opens the door to a broad range of queries, 
including rights to the tips given to workers, gifts 

and samples granted to salespeople, and kickbacks 
offered to middlemen.

DEVIATIONS THAT CAUSE LOSS OR DAMAGE:

If the agent deviated and the consequences were 
negative, Halacha will usually hold the agent 
responsible. Although some Achronim limit this 
to cases where he deviated on purpose, most 
opinions extend it to all cases. There is an extensive 
discussion regarding when his actions are completely 
invalidated, or if the action remains in force and 
the agent must take personal responsibility to the 
principal. A primary factor is whether he identified 
himself as an agent of the principal to the other party. 
Otherwise, the other party had no reason to assume 
the action is dependent upon the wishes of another, 
and consequently cannot be expected to nullify the 
agreement upon the objections of the principal. 

DEATH OR INCAPACITY OF THE PRINCIPAL:

Finally, we discuss the technical aspects of agency 
in cases where the principal dies or is incapacitated. 
This issues goes to the core of agency: to what 
extent does the agent “become the principal”? Can 
he continue to act in situations where the principal 
himself could no longer do that very same action? 
The primary sources to this question are found in the 
laws of divorce, and the Achronim grapple with the 
question of whether and how these can be applied to 
monetary matters. A final consideration is whether 
a written power of attorney can be effective even 
where agency cannot work.

Sugya Introduction
Concepts that will be discussed in this topic

HILCHOS SHLUCHIN
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Can you send your ten-year-old son to buy something for you or 
have a twelve-year-old sell Esrogim for you? Could you then void 
the sale if you change your mind after the sale was made?

Someone buys a product and finds it to be defective. When he goes 
back to the seller to return it, they tell him that they are not really 
the seller, rather they are just an agent for the manufacturer and just 
get paid a commission. And if he wants to return the item, he needs 
to contact the real seller, which is often impractical. Does this agent 
whom the customer dealt with indeed not have any responsibility for 
the purchase?

A vendor sells medical equipment to 
a nursing home through the official 
purchaser of the home. What happens 
if the nursing home administrator says 
that the purchaser did not follow his 
instructions and purchased the wrong 
model equipment. Could the nursing 
home void the sale and because the 
purchaser was not authorized for this 
purchase?

If someone 
wrote a power 
of attorney 
and is now 
incapacitated, 
can the 
appointee 
continue to act 
on their behalf?
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8 P A R T  I  G E N E R A L  R U L E S  O F  A G E N C Y

The Gemara cites several sources that one can authorize an agent to 
act on his behalf. Because an agent must be halachically similar to the 
principal, a non-Jew cannot be an agent for a Jew or vice versa.

שלוחו של אדם כמותו
גמרא קידושין דף מא. – מא:

להיות  יכול  אינו  עכו"ם  מקום.  בכל  כמותו  אדם  של  מקורות ששלוחו  שלוש  הביאה  הגמרא 
שליח.

הודפס ע"י תכðת אוצר החכמה    92תלמוד בבלי  <עוז והדר> - כא קידושין תלמוד בבלי עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    93תלמוד בבלי  <עוז והדר> - כא קידושין תלמוד בבלי עמוד מס  



10 P A R T  I  G E N E R A L  R U L E S  O F  A G E N C Y

The appointment of an agent can be effected verbally, and does not 
require a kinyan or witnesses to validate it.

רמב"ם הלכות שלוחין פרק א הלכה א
עשיית שליח מתקיים באמירה בעלמא, ואין צריך קנין או עדים.
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In all areas of commerce, an agent can be authorized to take the place of 
the principal, with the exception of forbidden acts.

רמ"א חושן משפט סימן קפב סעיף א'
בכל דבר יכול לעשות שליח, חוץ מלדבר עבירה.

הודפס ע"י תכðת אוצר החכמה    344שלחן ערוך השלם <מהדורת פריעדמאן> - כד חו"מ ו (קלג - קפח) קארו, יוסף בן אפרים עמוד מס  

עיון
תר 
י



12 P A R T  I  G E N E R A L  R U L E S  O F  A G E N C Y

A non-Jew or a minor cannot appoint an agent, nor can they become an 
agent. However, an adult woman, even if she is married, can appoint or be 
appointed as an agent.
The Acharonim suggest that in some scenarios a non-Jew or a minor can 
act like an agent if they are a paid employee of the principal, due to the 
halachic rule that “the hand of an employee is like that of the employer”.

שו"ע חושן משפט סימן קפח סעיף א – ב, נתה"מ ביאורים סק"א
אין עכו"ם נעשה שליח בעד ישראל, וישראל אינו נעשה שליח בעד עכו"ם. וכן חרש שוטה וקטן 

אינם עושים שלוחים ואין נעשים שלוחים. אבל אשה או עבד ושפחה יכולים להיות שלוחים.
האחרונים מסתפקים במי ששכר גוי או לקטן לעשות קנין או מעשה מצוה בשבילם, הגם שאינם 

בני שליחות, מ"מ אולי מהני מדין "יד פועל כיד בעל הבית".

 

  

עיון
תר 
י
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14 P A R T  I  G E N E R A L  R U L E S  O F  A G E N C Y

Although non-Jews and minors cannot be halachic agents, they can be 
assigned to do things that do not require the authority of a legal agent, 
such as delivering goods to a buyer along with a written consent for the 
buyer to make a kinyan. This is relevant in stores or venues that employ 
minors. If the prices are fixed and the child is merely facilitating the sale, 
the sale is valid.

נתיבות המשפט סימן קפב סק"ב
 אף אלו שאינם בני שליחות כגון גוי וקטן יכולים לעשות דברים שאינם טעונים דיני שליחות, כגון 
למסור חפץ ללוקח עם כתב שהלוקח יעשה קנין, שאין זה אלא כמעשה קוף בעלמא. ויש בזה 
נפק"מ טובא בקטנים העובדים בחנויות או מוכרים ד' מינים וכדומה, שאם המחיר קצוב והקטן 

רק לוקח המעות, נגמרה המכירה ע"י קנין הלוקח.

הודפס ע"י תכðת אוצר החכמה    629שלחן ערוך השלם <מהדורת פריעדמאן> - כד חו"מ ו (קלג - קפח) קארו, יוסף בן אפרים עמוד מס  



15

The authorization of an agent can be revoked by the principal either 
through an act, such as doing the intended action on his own, or through 
a verbal revocation.

ביטול שליחות
גמרא קידושין דף נט:

מי ששלח שליח לעשות איזה דבר בשבילו, יכול לבטלו בין על ידי מעשה, כגון שעשה הדבר 
בעצמו, ובין על ידי דיבור בעלמא שחוזר בו.

הודפס ע"י תכðת אוצר החכמה    129תלמוד בבלי  <עוז והדר> - כא קידושין תלמוד בבלי עמוד מס  

עיון
תר 
י



16 P A R T  I  G E N E R A L  R U L E S  O F  A G E N C Y

If an agent was appointed to buy merchandise on behalf of himself and the principal, neither 
one can retract after the merchandise has been bought. Beforehand though, the agent can 
retract by stating in front of witnesses that he is buying the merchandise for himself, and the 
principal can retract by revoking his authorization in front of the agent. If the principal issued 
his revocation elsewhere, and the agent who was unaware bought the merchandise as originally 
intended, the principal is liable to pay his share.

רמ"א חושן משפט סימן קפב סעיף א', נתיבות סק"ג 
הממנה שליח לקנות סחורה בעד שניהם, אינם יכולים לחזור בהם 
בו בפני  יכול השליח לחזור  וקודם שקנה  אחר שקנה הסחורה. 
אם  אבל  בפניו.  לבטלו  יכול  המשלח  וגם  לעצמו,  ולקנות  עדים 
חייב  פיו,  על  והוציא מעות  ידע  והשליח לא  ביטלו שלא בפניו, 

מדין ערב.

הודפס ע"י תכðת אוצר החכמה    629שלחן ערוך השלם <מהדורת פריעדמאן> - כד חו"מ ו (קלג - קפח) קארו, יוסף בן אפרים עמוד מס  
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Further Iyun: If a principal revokes the agent’s authorization but did not 
notify him, and the agent sold the item to another as intended, the buyer 
does not have to return the item even if the revocation preceded the sale.

ליתר עיון: שו"ת מים חיים חו"מ סימן יח
־לדעת המים חיים, אם המשלח ביטל את השליחות שלא בפני השליח, והלוקח לא ידע שנתב

טלה השליחות, לא מהני הביטול והלוקח אינו חייב להחזיר.

  



18 P A R T  I  G E N E R A L  R U L E S  O F  A G E N C Y

If an agent who was appointed to buy something went and bought the 
item for himself, he becomes the rightful owner but he is considered a 
charlatan. Even if he could not perform as intended, he still must inform 
the principal as such before buying it for himself. However, if notifying him 
will cause him to lose his own opportunity to buy the item, he may buy if 
first and notify the principal later.

שליח שקנה לעצמו
גמרא קידושין דף נח: – נט. 

שליח שנתמנה לקנות איזה דבר והלך וקנהו לעצמו, מה שעשה עשה אלא שנקרא רמאי. ואם 
לא היה באפשרותו לקיים שליחותו מאיזה סיבה, חייב להודיע למשלח קודם שיקנהו לעצמו. 
ולהודיעו אח"כ למה לא  יכול לקנות מקודם  אך אם עי"ז היה מפסיד את ההזדמנות לקנותו, 

עשה שליחותו.

הודפס ע"י תכðת אוצר החכמה    127תלמוד בבלי  <עוז והדר> - כא קידושין תלמוד בבלי עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    128תלמוד בבלי  <עוז והדר> - כא קידושין תלמוד בבלי עמוד מס  



20 P A R T  I  G E N E R A L  R U L E S  O F  A G E N C Y

An agent who used his own money to buy the intended items for himself, is considered 
a charlatan and the principal may bear grievances against him. If he could not buy the 
items for the principal, he may buy it for himself, provided he first notifies the principal. In 
a scenario where others may preempt the agent, he may buy it first and then notify him.

שו"ע חושן משפט סימן קפג סעיף א – ב, ]נתה"מ ס"ק א – ב[ 
עליו  הבית  לבעל  ויש  הרמאים  בכלל  הוי  שלו,  במעות  לעצמו  שקנה  שליח 
תערומת. אבל אם לא היה לקנות בעד המשלח, מותר לקנות לעצמו, ובלבד 

שיודיענו מקודם. אך אם ירא שיקדמנו אחר, יכול לקנותו ולהודיעו אחר כך.
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According to some authorities, if an agent declared the money given to him 
by the principal to be a loan that he would repay, and then used the money to 
purchase the item for himself, the item would belong to the agent. Moreover, 
the agent is believed in his claim that he had done so [even without witnesses]. 
Rambam argues with this ruling, and states that the items would belong to the 

קנה לעצמו במעות המשלח
רמב"ם הלכות מכירה פרק ז הלכה יב

שליח שהשתמש במעות המשלח לקנות לעצמו אחר שזקפן עליו במלוה, יש אומרים 
שמהני, וגם אמרו שנאמן לומר שעשה כן. אבל הרמב"ם פליג וס"ל שזכה המשלח.

הודפס ע"י תכðת אוצר החכמה    29משðה תורה <מהדורה חדשה> - יב (קðין) משה בן מימון (רמב"ם) עמוד מס  

עיון
תר 
י
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If an agent used the money of the principal to buy the item for himself, the item still belongs to 
the principal, even if the agent previously declared the money to be a loan. If he retracted his 
agency in front of witnesses and then used the money to buy the item for himself, Rema cites two 
opinions whether the item belongs to the principal or the agent.
Nesivos explains that according to all opinions, the item is being sold to the one to whom the 
money belongs to at the time of the sale. According to the first opinion, the agent using the 
money has become a gazlan, which effectively makes him the owner of the money. The second 
opinion argues that a gazlan is not a true owner, despite being fully responsible to return the 

שו"ע חושן משפט סימן קפג סעיף ג, נתה"מ סק"ד
לדעת המחבר, שליח שקנה במעות המשלח קנה המשלח, אפילו זקף 
ושוב  עיקר השליחות  על  עדים  בפני  חזר  אם  אבל  במלוה.  המעות 
קנה החפץ במעות המשלח, הביא הרמ"א שתי דעות אם זכה לעצמו. 
וביאר הנתיבות, שהמקח שייך למי שהוא "בעל המעות". והמחלוקת 
כגזלן על המעות, או  'בעל המעות', השליח שנחשב  נקרא  היא מי 

המשלח שהוא עיקר הבעלים.

הודפס ע"י תכðת אוצר החכמה    636שלחן ערוך השלם <מהדורת פריעדמאן> - כד חו"מ ו (קלג - קפח) קארו, יוסף בן אפרים עמוד מס  
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Further Iyun: To explain why an item being paid for with someone else’s money belongs 
to the owner of the money, despite the seller and giver not intending for him to own it, 
Rav Ahron writes that an acquisition by way of money is comparable to a redemption 
from hekdesh – the money works on its own accord to take the place of the item.

יתר עיון: משנת רבי אהרן קידושין סימן ט'
כדי לבאר את הענין שבעל המעות קונה אע"ג שבין הנותן ובין המוכר דעתם 
להקנותו למי שנותן המעות, חידש ר' אהרן שקנין מעות דומה לפדיון הקדש, 

שהמעות עושים עיקר הקנין מעצמם.

הודפס ע"י תכðת אוצר החכמה    70משðת רבי אהרן - קידושין קוטלר, אהרן עמוד מס  
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If an agent was sent to buy a specific property, and he did so without 
specifying for whom he bought it, he cannot subsequently claim that he 
bought it for himself, even if he used his own money.

רמ"א חושן משפט סימן קפג סעיף ב
שלח שליח לקנות קרקע מיוחד והשליח הלך וקנהו ולא פירש שקונה לעצמו, אינו נאמן לומר 

אח"כ שקנאו לעצמו.

הודפס ע"י תכðת אוצר החכמה    353שלחן ערוך השלם <מהדורת פריעדמאן> - כד חו"מ ו (קלג - קפח) קארו, יוסף בן אפרים עמוד מס  
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Reuven requested Shimon to buy merchandise that was on sale, pledging that they 
would be partners in it. Shimon went ahead and bought it, and then claimed he had 
bought it for himself. If he used Reuven’s money for the purchase then he must split it 
with him, but if he used his own money he is believed that he bought it for himself. Sema 
explains that Shimon is claiming that he specified at the time of the purchase that he is 
buying it for himself.
Taz argues with this ruling of the Rema, based on the aforementioned Rema that the 
agent is not believed to say he bought it for himself, so long as Reuven had the funds 
with which to buy it at the time. Shach suggests that in this case the parties hadn’t fully 
worked out the terms of their agreement, and therefore the agent is believed to say he 
retracted.

רמ"א חושן משפט סימן קפג סעיף ד, סמ"ע סקי"ג, ש"ך סק"ז, ט"ז שם
וקנה  הלך  ושמעון  בזול,  סחורה  ביחד  להם  לקנות  לשמעון  צוה  ראובן 

־בסתם במעות שלו, יכול לומר אח"כ שקנה לעצמו. אבל אם קנה במ
עות של ראובן צריך לחלוק עמו. ועיין בסמ"ע שהכא מיירי שהוא אומר 
שפירש בשעה שקנה שהוא קונה לעצמו. ובט"ז הקשה מדברי הרמ"א 
שהבאנו לעיל שאינו נאמן לומר שקנה לעצמו? ]ואם פירש בפני עדים 
כמו  קיי"ל  שלא  ומסיק  קמ"ל?[  ומאי  שלו  שהוא  פשיטא  חוזר  שהוא 

־שכתב הרמ"א הכא, אלא אם נתרצה לקנות והיו למשלח  מעות כדי לק
נות, אינו נאמן לומר שקנה לעצמו. והש"ך הביא בשם הב"ח לחלק דהכא 

לא היה הסכם גמור שיקנה בשבילו, ע"כ נאמן לומר שקנה רק לעצמו.
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Nesivos Hamishpat explains the apparent contradiction of the Rema another way. 
The agent is not believed to say he bought it for himself in cases where he would be 
transgressing the dictum of “ani hamehapech” by doing so. Whereas, in a case that is 
analogous to the finding of a lost object, such as the one cited by the Rema where the 
merchandise is being sold below its regular value, the agent would not be guilty of ani 
hamehapech and is therefore believed in his claim that he bought if for himself.

נתיבות המשפט סימן קפג סק"ו
לומר  נאמן  אינו  דהשליח  אחר,  באופן  הרמ"א  דברי  את  מיישב  הנתיבות 
שקנה לעצמו רק אם יהיה עליו דין עני המהפך אם יקנהו לעצמו. משא"כ 
דקיי"ל  ברגילות,  נמצא  שאינו  בזול  סחורה  שהיתה  הכא,  כגון  במציאה, 
שאינו נקרא רשע ]וגם ליכא חזקה דשליח עושה שליחותו, ע"ש הטעם[, 

ממילא נאמן לומר שקנה לעצמו.

הודפס ע"י תכðת אוצר החכמה 563קצות החושן - ðתיבות המשפט <הוספות מכת"י> - ב הלר, אריה ליב בן יוסף הכהן - לורברבוים, יעקב בן יעקב משה עמוד מס  
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הודפס ע"י תכðת אוצר החכמה 564קצות החושן - ðתיבות המשפט <הוספות מכת"י> - ב הלר, אריה ליב בן יוסף הכהן - לורברבוים, יעקב בן יעקב משה עמוד מס  



Practically, it can often be determined whether the intent 
of the buyer was to purchase the property for himself or 
for the partnership. For example, if the buyer used his 
own money for the deposit that he gave when signing 
the contract, that would indicate that he purchased it for 
himself and he would retain the profits. If he used the money 
set aside for the partnership, then that would indicate he 
intended to purchase it on behalf of both partners (see 
Shulchan Aruch 183:3), and they would split the profits. 
However, this method was ineffective in our case, since 
the two partners had agreed that the buyer would lay 
out the money for the initial deposit on his own. Another 
method would be to identify who signed the contract. But 
here, too, in our case this method could not be used, since 
the buyer used a “shell entity” to sign the contract, and it 
was unclear whether he had created it for himself alone or 
for both partners.  

THE CONTRADICTION WITHIN THE REMA: 

According to what we have seen so far, it would seem that 
based upon the Rema, even if the buyer truly intended on 
purchasing the building on behalf of himself, he would have 
to split the profits with the manager. However, the Rema 
(C.M. 183:4) appears to contradict himself concerning 
this point. The Rema discusses a case mentioned in 
the Mordechai where Reuven gave Shimon money and 
instructed him to purchase some cheap merchandise with 
it. Shimon made the purchase and did not say anything to 
Reuven about it, indicating by his silence that he intended 
to execute the instructions given to him. Later, though, 
Shimon claimed that he purchased the merchandise for 
himself. The Rema rules that if he used his own money 
for the purchase, then it belongs to him and he is believed 
to say that he purchased it for himself, though he is 
considered a ramai. According to this ruling of the Rema, 
the shaliach is believed to say he purchased it for himself, 
which apparently contradicts the aforementioned ruling of 
the Rema that he is not believed to claim that he engaged 
in such an act of deceit.

RESOLUTIONS TO THE CONTRADICTION WITHIN 
THE REMA 

The Acharonim offer a number of answers to this 
contradiction that will likely determine the halacha in our 
scenario as to whether the buyer is believed or not. The 

Nesivos HaMishpat writes that there are two reasons 
mentioned by the Rishonim for the Rema’s ruling that the 
shaliach is not believed. The first is mentioned by the Ran 
(the source of the Rema) that we do not believe the shaliach 
would engage in such a deceitful manner to take the same 
property for himself that the meshale’ach instructed him 
to purchase on his behalf (similar to the principle of ein 
adam meisim atzmo rasha, that a person cannot incriminate 
himself), and the second is that we assume he performed 
his shelichus properly (chazakah shaliach oseh shelichuso). 
However, these two factors do not apply in the second 
case of the Rema. The first reason does not apply because 
the basis for categorizing such a person as a ramai is due to 
the principle of ani mehapeich b’chararah, which according 
to the Gemara (Kiddushin 59a, immediately following the 
discussion cited above) forbids a person from taking an 
item away from someone else who has already begun to 
acquire it. However, the Nesivos notes that this principle 
does not apply in cases of a “metzia”, a lost object or where 
the merchandise was atypically cheap. Thus, since in 
the second case of the Rema taken from the Mordechai, 
the shaliach was attempting to capitalize on a sale and 
purchase cheap merchandise, the notion of a ramai does 
not apply and the shaliach is believed that he purchased 
the item or property for himself. The second reason also 
does not apply since the principle of chazakah shaliach 
oseh shelichuso does not necessarily dictate that Shimon 
use his own money to purchase an item for Reuven, which 
is in essence giving Reuven a loan. This is not something 
that we are to assume Shimon would do, as he may have 
changed his mind and decided not to lend him money. 
Rather, it only presumes that Shimon would use money 
given to him by Reuven to purchase an item for Reuven. 

According to the explanation of the Nesivos, our scenario 
would seem to be more comparable to the case of the 
Mordechai. The buyer felt that earning a profit of a million 
dollars was an unusual circumstance and a tremendous 
opportunity. Therefore, the assumption that a person is 
not believed to engage in an act of deceit would not apply 
here since it is not deceitful to capitalize on such a potential 
profit. Plus, the assumption that the shaliach performed 
his shelichus is not relevant when using his own money to 
make the purchase.  

However, the Taz offers a second resolution to the 
contradiction. According to the Taz, the Mordechai refers 
to a case where Reuven did not have sufficient money of 
his own to make the purchase. For this reason, he asked 



THE DISPUTE: 

Two individuals decided to engage in a joint real-estate 
venture together. They wished to purchase an apartment 
building with the following division of responsibilities: One 
of the partners would focus on finding a suitable piece 
of property, negotiating with the seller, and dealing with 
the bank and the attorneys (“the buyer”), while the other 
would deal with investors and managing the property 
following the purchase (“the manager”). They found a 
building, evaluated it together, and came to an agreement 
with the seller but did not yet sign a contract. Each of them 
performed their responsibilities as they had agreed to; 
the buyer negotiated a deal with the seller and worked on 
securing financing, while the manager attempted to find 
different vendors to service the property following the sale 
and potential investors. 

At one point during this period, the manager was not able 
to reach the buyer for several weeks. He later discovered 
that the buyer had gone ahead with the signing of the 
contract alone without informing the manager. Soon after, 
he found a third party who was willing to pay one million 
dollars more for the property than the buyer had agreed to. 
This third party then paid the buyer one million dollars to 
transfer the contract to his name. The buyer now claimed 
that although he had originally agreed to engage in the 
venture together with the manager, he later decided to 
follow through with the sale on his own. As a result, he 
argued that he only owes the manager a small amount for 
the work he had done up to that point, but the rest of the 
million dollars he received from the third party belonged 
entirely to him. The manager, on the other hand, claimed 
that the million dollars should be split equally between 
them since the buyer had signed the contract on behalf of 
the partnership.

A CLASSIC CASE OF A SHALIACH THAT CHANGES 
HIS MIND? 

To determine the halacha in this dispute, we need to 
analyze some of the relevant principles within Hilchos 
Shluchin. According to the Gemara Kiddushin (59a) and 
the Shulchan Aruch (C.M. 183:2), if a meshale’ach (sender) 
gives money to a shaliach (messenger) to purchase an 
unspecified piece of real estate but the shaliach proceeds 
to purchase it with his own money, the sale is valid and the 
shaliach owns the item or property. However, the shaliach 
is considered a ramai (cheater) because he purchased it for 
himself after agreeing to do so for the meshale’ach. In our 
case as well, the buyer claimed that he decided to purchase 
the property alone before signing the contract and used 
his own money for the purchase. If this is correct, then 
he owns the property and the profit of one million dollars 
belongs to him, though he is considered a ramai. However, 
if he signed the contract on behalf of the partnership that 
he had established with the manager, then he may not later 
claim that he is the sole owner, as the property belongs to 
the partnership. 

INSTRUCTIONS TO PURCHASE A SPECIFIC 
PROPERTY: THE OPINION OF THE REMA 

The Rema (based upon the opinion of the Ran) comments 
on the ruling of the Shulchan Aruch that if the meshale’ach 
instructed the shaliach to buy a specific piece of property, 
the halacha is different. Since a shaliach who is instructed 
to purchase a specific property on behalf of another and 
then purchases it for himself has engaged in a serious act 
of deceit, we do not accept his claim that he would do 
so. Instead, we assume that he in fact bought it for the 
meshale’ach and he must transfer ownership to him. If we 
apply the same logic in our case, which indeed is also a case 
of purchasing a specific piece of property, then we would 
say that the buyer is not believed to say that he changed 
his mind and purchased the property for himself since that 
constitutes an act of deceit. Rather, we would assume that 
he purchased it for both partners equally and they would 
need to split the profit. 

A  T R A N S C R I P T I O N  O F  T H E  Y O R U C H A  C U R R I C U L U M  W E E K L Y  S H I U R  V I D E O

Shluchin
P A R T  I

Rav Boruch Meir Levin, Dayan at the Bais Havaad



Shimon to purchase it for him with his own money and 
Reuven would repay him later. In such a case, then, Shimon 
is not considered a true ramai (though he is guilty of tricking 
Reuven and not informing him of his plans beforehand), 
because Reuven was unable to purchase the merchandise on 
his own in any case. According to the Taz, in our scenario the 
manager may have been able to purchase the property on his 
own if the buyer had informed him that he did not wish to lay 
out the money. If so, then it is more comparable to the first 
ruling of the Rema, and the buyer would still have to split the 
profit. 

The Bach proposes a third answer to the contradiction. In 
the first case, the terms of the agreement were clear and the 
shaliach did not follow them. For this reason, we do not believe 
that he engaged in such an act of rama’us. In the case of the 
Mordechai, though, the terms of the agreement were not 
clearly agreed upon and therefore we believe Shimon when 
he says he intended to purchase it for himself. According to 
this answer, our scenario may possibly have been similar to 
the first ruling of the Rema, since the buyer and manager did 
have some working framework and agreement (though the 
extent of the terms was not entirely clear), and the buyer 
would therefore likely be compelled to share his profits as he 
is not believed to claim that he purchased it for himself. 

THE KEY TO THE PUZZLE: UNDERSTANDING THE 
MOTIVE

Up to this point, we have suggested that the halacha in 
the scenario with which we began depends upon which 
interpretation of the Rema is accepted. However, there is 
one final relevant point that may allow us to suggest that all 
opinions would agree to the halacha in this case. It is difficult 
to understand the first ruling of the Rema. By assuming that 
the shali’ach purchased the property for the meshale’ach 
because we do not believe that he engaged in an act of 
rama’us that he purchased it for himself, then if he refuses 
to transfer ownership to the meshale’ach, we are instead 
incriminating him with a worse crime: being a gazlan de’oraisa 
and a liar, since he clearly does not wish to give the property 

over unless the bais din forces him to do so?? Rav Aharon 
Leib Shteinman in his sefer Ayeles HaShachar raises this 
question, and it is indeed a major difficulty with the opinion 
of the Ran and the Rema.  

One answer that has been suggested is that the shaliach has 
a chezkas haguf (type of halachic presumption) that he was 
an upright, honest person until the latest possible time that 
he could have acted inappropriately, similar to the chezkas 
haguf that exists for a mikvah that it is kosher until the latest 
possible time that it was discovered to be pasul. Although the 
cases are not entirely similar, we do see that in our case we 
have a chazakah that the shaliach performed his shelichus or 
a chazakah that he would not act in an improper fashion, and 
yet we see that ultimately he did not act in that fashion. 

Perhaps we can suggest that if we can identify a certain point 
in time when it is logical to assume that the shaliach changed 
his mind and decided to act improperly, then we can rely on 
such an umdena (assessment) in determining the halacha. 
Thus, in our case, it seems logical that the buyer freely 
admitted that he wanted a manager to partner with because 
he was not proficient in dealing with the daily upkeep of the 
building. However, as soon as he realized that he could earn 
a greater profit by reselling the property, he was no longer 
interested in retaining the manager as his partner. Until that 
point, we would not believe that he deviated from following 
the agreement, as the Rema says. But since he later refuses 
to allow the manager to receive half of the profit, we can 
assume that the change of heart took place at the time of 
the offer to purchase the property for a million dollars. If so, 
then it is logical to assume that when the buyer signed the 
contract to purchase the property, he did so on behalf of the 
partnership, and he only changed his mind when presented 
with the offer to purchase it from him. According to this, all 
opinions would agree that he must split the million dollars 
with the manager.
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Lawyers, Brokers, and Witnesses

	• Review of Ribbis Fundamentals
	• Hard Money Loans & Heter Iska 

- Kulo Pikadon; Chatzi Milve
	• Heter Iska- The Approach of Reb 

Moshe Feinstein
	• Heter Iska Klali and Loans 

Specified to be Al Pi Heter Iska
	• Ribbis Mukdemes - Ribbis 

MeUcheres
	• Ribbis Devarim
	• Defining Ribbis: Gifts, 

Favours and Charitable 
Donations

P A R T  I V

Industry-Specific & In-Depth 
Supplemental Tracks



* Number of weeks for this topic

C re  
Curriculum

(subject to change)

P A R T  I  

Business Halacha 
Fundamentals

Elul 5780 

	• Dina D’malchusa Dina- 2*
҇	 Obligation to Adhere to Civil Law
҇	 How Civil Law Impacts Agreements Between Two 

Parties
	• Common Business Practice & Minhag Mevatel  

Halacha - 2
҇	 What Constitutes a Minhag
҇	 How Minhag Impacts Employment, Tenancy, 

Partnerships and Real Estate Deals etc.

Tishrei 5781 (Expanded Yom Tov Edition)
	• Business and Employment on Chol Hamoed

P A R T  I I 

Setting Up A Kosher 
Business

Winter 5781

	• Introduction to Choshen Mishpat & Business Halacha -1 

	• Gezel - 3
	• Gezel Akum, Ta’os and Mate' Akum -2 
	• Geneivas Da’as - 1
	• Acceptable Marketing - 1
	• Halachic Considerations of Corporate Gifting - 1
	• Halachos of Employment -4

҇	 Backing Out
҇	 Where Backing Out Causes a Loss
҇	 Working Pro Bono and Hiring Jewish 
҇	 Obligations of Employer and Employee

	• Halachic Deals and Documents - 4
҇	 Understanding Asmachta
҇	 Agreements and Kinyan Devarim 
҇	 The Halachic “Agreement Validation” Clause
҇	 Non-Competes and Non-Circumvent 

Agreements 
	• Partnerships & Corporations - 4

҇	 Structuring
҇	 Legal Entities and Trusts
҇	 Management
҇	 Divisions of Profits and Losses

Nissan 5781  
(Expanded Yom Tov Edition)
	• Corporate Chametz - The Issues and the Solutions
	• Isurei Hana’ah 

P A R T  I I I

Maintaining A Kosher 
Business

Summer 5781 -  
Commitments & Kinyanim
	• Hasagas Gevul & Competition - 4

҇	  Ani Hamehapech
҇	  Ma'arufiya

	• Kinyanim Expounded - 4
҇	 Mechusar Amana
҇	 Mi Shepara
҇	 Situmta and Kinyanim of the Marketplace

	• Ona’ah - 2 
	• Mekach Ta’os- 3

P A R T  I  

Business Halacha 
Fundamentals

P A R T  I I 

Setting Up A Kosher 
Business

P A R T  I I I

Maintaining A Kosher 
Business
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Rabbi Chaim Friedman

BAL HARBOUR, FL 
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Rabbi Yair Massri

BALTIMORE 
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Rabbi Rafi Bitan
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Rabbi Baruch Issac
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Meyerland Minyan 
Rabbi Menachem Bressler 
Rabbi Shea Lazenga
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Bais HaVaad 
Rav Dovid Grossman
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Dayan Shmuel Honigwachs 
Reb Shaya Ellinson
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Rabbi Yosef Greenfeld 

Bernath and Rosenberg 
Rav Baruch Fried 
R' Yossi Schuck 
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Rabbi Aryeh Caplan 
R' Ephraim Arnstein
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Rabbi Yosef Fund 
R' Yitzy Rosenbaum

Kehal Nachlas Yaakov  
Rabbi Mayer Boruch Turin 

Kehilas Heartstone 
Rabbi Zecharia Wiesenfeld 
Rabbi Avrohom Ellman 

Madison Executive Offices 
Rabbi Doniel Dombroff

Minyan Avreichim Sefaradi 
Rav Ariel Ovadia

Ner Yisroel, Ridge Ave 
Reb Shimshon Herz

The Shul at The Woods 
Rabbi Chaim Yehoshua Schorr

Yeshiva Heichal Hatalmud
Rabbi Mordechai Horowitz 
Rabbi Zvi Basch

LAWRENCE
Greater Five Towns  
Chaburah (In Formation) 

Yeshiva Gedolah Ateres Yaakov 
Rabbi Yisroel Gold

LOS ANGELES 
Bait Aaron Torah  
Outreach Center 
Rabbi Moshe Nourollah 
R' Avraham Hirshberg 

Kollel of LA 
Rabbi Zalmen Frager

LIDO BEACH 
Lido Beach Synagogue 
Reb Yakov Lowinger

MARGATE 
Young Isreal of Margate NJ
Rabbi Yankey Orimland

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff 
Rabbi Binyomin Stoll 

Yeshiva of Minneapolis 
Rabbi Binyomin Stoll 

MONSEY
Brisker Kollel 
Rabbi Michoel Illes 

Congregation Torah Utfila
Rabbi Moshe Langer

Haverstraw Community Chabura 
Rabbi Tzvi Rubin

Khal Chaye Avraham 
Rav Yecheskel Spitzer 
Rabbi Eli Moskovitz

Monsey Night Kollel 
Rabbi Yisroel Sapirstein 
Reb Shimon Marlin

Zichron Yakov 
Rabbi Yehuda Russack 
R' Simcha Levi

NEW HAVEN  
Kollel of New Haven 
Rabbi Menachem Prescott 

PHILADELPHIA 
Philadelphia Community Kollel 
Rabbi Yosef Prupas 
Rabbi Yaakov Baum

QUEENS
Congregation Ohr  
Bechor Halevi 
Rabbi Chaim Schwartz

House of Torah
Rabbi Yosef Mosheyev 
Rabbi Abo Zavulunov

RIVERDALE 
Riverdale Kollel 
Rabbi Michoel Ghermezian

SAN FRANCISCO 
San Francisco Chabura 
Rabbi Dan Tobali

SOUTH BEND 
Midwest Torah Center 
Rabbi Doron Lazarus
R' Simon Springer

ST. LOUIS 
St. Louis Chabura 
Rabbi Eliyahu Chaim Goldstone  
Reb Yaakov Klein

STATEN ISLAND 
Kehilas Niles 
Rabbi Dovid Waldman

TORONTO 
Kollel Ohel Yom Tov  
Rabbi Chesky Weiss

THORNHILL
Ateres Mordechai 
Thornhill Kollel 
Rabbi Yosef Rothbart

Kollel Ohr Yosef  
Rabbi Eli Kohananoo

WATERBURY 
Yeshiva Ateres Shmuel 
Rabbi Bernstein

WEST HEMPSTEAD 
Beis Medrash of  
West Hempstead 
Rabbi Dov Greer 

Young Israel of W. Hempstead 
Reb David Felt 
Reb Aaron Gershonowitz

WOODMERE 
Aish Kodesh 
Rabbi Yoni Levin 

Kehillas Bnai Hayeshivos 
Rabbi Shmuel Witkin



As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real life 
scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, but, more 
important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize what 
defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of his profession; 
so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade be’emunah uveyosher. 

This ambitious project will harness the 
collective expertise of a team comprised 
of advanced talmidei chachamim, 
experienced, seasoned Dayanim, 
that are well versed in corporate 
practice and common business norms. 
Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

The core curriculum is segmented in modules, and can be 
learned as an individual self paced; or, participants can join 
chaburos coordinated by the Bais HaVaad for those that 
desire group study. Page by page, step by step, the learning 
will be facilitated with a daily audio “Blatt shiur” guiding the 
participant through the sources as well as a weekly video 
shiur presented on each topic by Dayanim that will share 
fundamental and practical applications of the sugya covered.

Daily practical Q&A applications of the subject matter will be 
offered alongside through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain the 
in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business practices.

  888.485.VAAD(8223) #303

  yorucha@baishavaad.org
  baishavaad.org/yorucha 

JOIN THE  
YORUCHA INITIATIVE!

3 WAYS TO JOIN:
AS AN INDIVIDUAL

AS A COMMUNITY

AS A BUSINESS

Join the national Yorucha chabura together!

Tap into the physical or digital resources via 
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and 
Poskim for any questions you may have, as 
well as arranging study sessions with a Dayan, 
setting up a chavrusa, and more.

Reach out to organize a choshen mishpat 
chabura in your own shul.

Set up or join a community or shul chabura

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day, 
before or after Mincha, you can learn short, 
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.

Baltimore  •  Belle Harbor  •  Boston   •  Brooklyn  •  Catskills  •  Chicago  •  Cincinnati  •  Cleveland  •  Dallas  •  Detroit  •  Fairlawn  •  Far Rockaway  
Gateshead, UK  •  Ghana • Gibraltar • Houston •  Jackson  •  Lakewood  •  Lawrence  •  Los Angeles   •  Lido Beach  •  Margate  •  Minneapolis  •  
Monsey   Passaic  •  Philadelphia  •  Queens  •  Riverdale   •  St. Louis  •  Staten Island  •  Toronto  •  Waterbury  •  W. Hempstead   •  Woodmere

C U R R E N T 
C H A B U R O S




