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Sugya Introduction
Concepts that will be discussed in this topic

CHILDREN IN COMMERCE

A basic premise throughout Choshen Mishpat 
is that a binding commitment requires da’as, 
the sentient and conscious decisions of capable 
adults. This topic explores how halacha deals 
with people who are incapable of such decision-
making. Generally included in this category are 
minors, deaf-mutes, the insane, and people who 
are insentient.

ACQUISITIONS AND PARENTAL RIGHTS

In the first segment, we look at the ability of 
minors to own and acquire assets. A significant 
portion of this discussion is devoted to the rights 
of a parent to their children’s income. The Torah 
gives a father certain jurisdiction over his young 
daughters, and chazal added several additional 
rights to avoid situations that may cause strife, 
particularly where the children are living at home 
and being supported by their parents.  

COMMERCIAL TRANSACTIONS

To ensure that children who have some level of 
independence can obtain their basic needs, chazal 
enacted that when they reach the age of pe’utos, 
which refers to the child attaining a demonstrable 
grasp of the basic ideas of commerce, they can 
begin to engage in binding transactions - albeit 
with certain restrictions. First, it is restricted 
to transactions involving movable goods; they 
cannot sell real estate at all. Second, if the child 
has a halachic executor, his/her transactions can 
only be validated if the executor consents to it. 
Regarding real estate, chazal took the opposite 
approach. A young adult’s natural proclivity 
toward money makes them susceptible to being 
taken advantage of even after they are halachically 

mature, so chazal generally restricted their ability 
to sell off real estate before the age of twenty. 

LOANS, CUSTODIANSHIP, AND DAMAGES

Several other areas of monetary halacha need to 
be reexamined when dealing with minors. The 
obligation to repay a debt is obvious when dealing 
with adults, but a child can find themselves 
indebted for life if they can raise debt with impunity. 
The institution of shelichus, agency, requires an 
agent to take on the role of the principal. A minor 
lacks this capacity altogether, and cannot serve as 
an agent, nor can he appoint someone else to be 
his agent. The application of the laws of shomrim, 
custodianship, is not at all simple when the owner 
is a minor: can one become responsible to a child 
who entrusts them with their item? Conversely, 
can a child accept such a responsibility when given 
an item for safekeeping? Finally, the halachos of 
mazik and gezel cannot be presumed to apply to 
minors as they would to adults. Whether there 
is any liability at all, or perhaps a liability toward 
Heaven, is dealt with in the third segment.

INCAPACITATION AND EXECUTORS

In the last section, we look briefly at some other 
categories of people who lack da’as: drunkards, 
deaf-mutes, and insane people. Defining each 
category and its halachic parameters is a difficult 
task, and oftentimes, a careful determination will 
be required in each and every case. Closing out 
the topic, several key points are raised about the 
appointment of an apotropus, a halachic executor 
who is empowered to manage the assets of those 
who cannot do so independently.



QUESTIONS ON 
Children in Commerce

Below are some practical scenarios that will apply to the material
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I was ready to buy a house when the seller passed away suddenly. 
His eighteen-year-old son is the oldest child and the only boy. He can 
use the money so he’s happy to go through with the sale; is there any 
reason to worry they’ll come back later and say it wasn’t valid?

While shopping with my children, I looked down to see my child chewing 
on something. A very expensive something. Am I obligated to pay for it?

I’m making my very first bar 
mitzvah; it’s very expensive 
and my child has various 
demands for extras. Can I use 
some of his bar mitzvah gifts 
toward the expenses? Do I 
have to tell him I’m doing it?

I had a young boy help out 
in the office. I told him I’d 
pay him, but he left without 
coming to ask for it. Can I 
wait to pay until the next 
time I see him?
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86 P A R T  I V  I N C A P A C I T A T I O N  &  E X E C U T O R S

In order to allow deaf people to attain their needs, Chazal enacted that a 
deaf person can buy or sell movable goods through an obvious non-verbal 
communication. They cannot sell real property in any case.

חרש ושיכור
גיטין דף נט.

חז"ל תיקנו שחרש יכול למכור וליקח מטלטלין ע"י סימן ניכר כרמיזה, משום כדי חייו. אבל 
אינו יכול למכור קרקעות.

הודפס ע"י תכðת אוצר החכמה    129תלמוד בבלי  <עוז והדר> - כ גיטין תלמוד בבלי עמוד מס  
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One who is completely deaf, even if he can speak, cannot sell real property. He can sell movable 
goods through obvious non-verbal communication if it is clear that he understands the nature of 
the transaction. 
If he can hear at all, even with difficulty, then he can buy or sell any kind of asset regularly. Similarly, 
one who can hear but cannot speak can buy or sell any asset if it is clear that he understands.

שו"ע חושן משפט סימן רלה סעיף יז – יט
־חרש שאינו שומע כלל, אפילו יכול לדבר, אינו יכול למכור קר

קעות. אבל יכול למכור מטלטלין ברמיזה אחר שיבדקוהו וניכר 
שהוא מבין מה שנעשה. ואם יכול לשמוע אפילו בקושי, וכן מי 

ששומע ואינו יכול לדבר, דינו כפקח אם ניכר שהוא בר דעת.

הודפס ע"י תכðת אוצר החכמה    302שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס  



88 P A R T  I V  I N C A P A C I T A T I O N  &  E X E C U T O R S

הודפס ע"י תכðת אוצר החכמה    303שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס  
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A person who cannot hear at all is considered a halachic cheresh even if he 
is very astute in his business dealings.

שו"ת צמח צדק סימן עז
מי שאינו שומע נידון כחרש גמור אע"פ שהוא חריף ובקי במקח וממכר.

הודפס ע"י תכðת אוצר החכמה    369צמח צדק <מהדורה חדשה> קרוכמאל, מðחם מðדל בן אברהם עמוד מס  



90 P A R T  I V  I N C A P A C I T A T I O N  &  E X E C U T O R S

Rav Moshe writes that one who can only hear with an electronic device and 
is otherwise deaf is considered a halachic cheresh for matters of commerce 
even if he can speak, and consequently cannot sell real property.

אגרות משה אבן העזר ח"ג סימן לג
נידון כחרש אם בלא"ה אינו  לגבי מקח וממכר, אף מי שיכול לשמוע ע"י מכשיר וגם מדבר 

שומע כלל, ואינו יכול למכור קרקעות.

הודפס ע"י תכðת אוצר החכמה    474אגרות משה - ה (יו"ד ב, או"ח ג, אה"ע ג) פייðשטיין, משה בן דוד עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    475אגרות משה - ה (יו"ד ב, או"ח ג, אה"ע ג) פייðשטיין, משה בן דוד עמוד מס  



92 P A R T  I V  I N C A P A C I T A T I O N  &  E X E C U T O R S

The transactions of a drunk are valid so long as he is aware of his actions. 
Even if he is not aware, he remains liable for damage he causes.

שו"ע חושן משפט סימן רלה סעיף כב, רעק"א שם 
מה  כלל  יודע  שאינו  דהיינו  לוט,  של  לשכרותו  הגיע  שלא  כל  קיים  שיכור  של  וממכר  מקח 

שעושה. וע' רעק"א שאפילו כה"ג אם הזיק חייב לשלם.
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The transactions of an insane person are completely invalid, and a Bais Din 
should appoint an executor on his behalf. If the bouts of insanity are intermittent, 
he can buy or sell when he is sane; however, a careful assessment must be 
made to ensure he is truly sane at the time of the transaction.

שוטה
רמב"ם הלכות מכירה פרק כט הלכה ד – ה 

מקח וממכר של שוטה אינו קיים כלל, וב"ד מעמידין לו אפוטרופוס. ואם הוא רק שוטה 
לעתים, יכול למכור בשעה שהוא שפוי, אבל צריכים לחקור היטב אם הוא שפוי באמת.

הודפס ע"י תכðת אוצר החכמה    80משðה תורה <מהדורה חדשה> - יב (קðין) משה בן מימון (רמב"ם) עמוד מס  



94 P A R T  I V  I N C A P A C I T A T I O N  &  E X E C U T O R S

The beraisa enumerates the signs of insanity which define someone who regularly acts this 
way to be a halachic shoteh: going out alone at night, sleeping in a cemetery, tearing his 
clothing or throwing away what he is given. According to R. Yochanan, even one of these 
habits suffices to render him halachically insane, provided it is done in a fit of insanity.

חגיגה דף ג: – ד.
הברייתא מפרטת את סימני השוטה, שהרגיל לעשות אותם דינו כשוטה לכל 
דבר: יוצא יחידי בלילה, לן בבית הקברות, ומקרע כסותו ומאבד מה שנותנים 

לו. לדעת רבי יוחנן, אפילו באחת מהן דינו כשוטה אם עושהו דרך שטות.

הודפס ע"י תכðת אוצר החכמה    6תלמוד בבלי  <עוז והדר> - יד חגיגה תלמוד בבלי עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    7תלמוד בבלי  <עוז והדר> - יד חגיגה תלמוד בבלי עמוד מס  



96 P A R T  I V  I N C A P A C I T A T I O N  &  E X E C U T O R S

According to Rabbeinu Simcha, only one who engages in the 
aforementioned activities is considered insane, particularly that of 
inexplicably throwing away things he is given. Otherwise, he is assumed to 
be sane and does not require further inspection.

שו"ת מהר"ם רוטנבורג ד"פ סימן תנה
רבינו שמחה נקט שאין לאדם דין שוטה אלא כשיראו בו את אותם סימנים דוקא, ובראשם 

שמאבד מה שנותנים לו. ואם ליכא סימנים אלו, דינו כפקח גמור ואי"צ בדיקה.
הודפס ע"י תכðת אוצר החכמה    299שו"ת מהר"ם מרוטðבורג -א מאיר בן ברוך מרוטðבורג עמוד מס  
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According to the Rambam, a person can be classified as insane even if he doesn’t engage in 
the specific acts enumerated in the gemara. Rather, anyone who is consistently nonsensical 
in a particular area is a shoteh, even if he can engage regularly in other areas. Moreover, one 
who is foolish to the extent that he cannot see when his own words contradict the way regular 
people would, or a person who is abnormally agitated or crazed, is included in the category of 
a shoteh.

רמב"ם הלכות עדות פ"ט הלכה ט
דעת הרמב"ם שאין צריכים סימנים מיוחדים להחשיבו לשוטה, אלא 
כל שדעתו מטורפת ומשובשת בדבר מן הדברים הרי הוא שוטה, 
אפילו הוא מדבר ושואל כענין בשאר דברים. וכן אם הוא פתי ביותר 
שאר  שמבינים  כדרך  זה  את  זה  סותרים  שדבריו  מכיר  שאינו  עד 

העם, או אם הוא מבוהל או משתגע ביותר.
הודפס ע"י תכðת אוצר החכמה    80משðה תורה <מהדורה חדשה> - יד (שופטים) משה בן מימון (רמב"ם) עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    81משðה תורה <מהדורה חדשה> - יד (שופטים) משה בן מימון (רמב"ם) עמוד מס  
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After citing the aforementioned machlokes in classifying a shoteh, the Divrei Chaim 
writes that we cannot take one side or the other. He adds however, that if the person 
is clearly insane in all matters, he is certainly a shoteh even if he does not engage in 
the activities enumerated in the gemara.

דברי חיים אבן העזר ח"א סימן נג
הדברי חיים הביא את המחלוקת הנ"ל וכתב שאין בידינו להכריע, אך כתב לדבר 
שטות.  של  מיוחדים  דברים  עושה  ורק  כחכם  שנראה  במי  מיירי  דכ"ז  פשוט 
משא"כ במי שהוא שוטה גמור לכו"ע דינו כשוטה אף בלי הסימנים המפורטים.

הודפס ע"י תכðת אוצר החכמה    168דברי חיים (שו"ת) <מהדורה חדשה> - אהע"ז, חו"מ האלברשטאם, חיים בן אריה ליבוש עמוד מס  
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Rav Moshe presents a novel approach on this issue: he says that the halachic classification 
of a shoteh is only relevant to matters like giving testimony that depend upon the person 
being obligated to do the mitzvos. Whereas commerce and similar matters depend upon 
the person being sane in this matter, regardless of whether he is obligated to do mitzvos. 
Therefore, after establishing that he is normal regarding commerce, even if he is insane 
regarding other matters, his transactions will be valid.

אגרות משה אבן העזר ח"א סימן קכ
האגרות משה מחדש שלא פסק הרמב"ם שנעשה שוטה ע"י שמשתטה 
חיובי  שהם  למה  השייכים  דברים  ושאר  עדות  לגבי  אלא  אחד  בדבר 
מצוות. וקמ"ל הרמב"ם שהמשתטה בדבר מן הדברים אינו חייב במצות 
התורה וממילא הוא פסול לעדות. משא"כ בקנינים ושאר דיני ממונות, 

אם ידוע שהוא פקח לדבר זה דינו כפקח.

הודפס ע"י תכðת אוצר החכמה    288אגרות משה - ג (אה"ע א) פייðשטיין, משה בן דוד עמוד מס  
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The acharonim qualify that although a feeble-minded person is unfit to give 
testimony, he is still considered sane in all other matters, and can engage in 
binding commercial transactions. Accordingly, one who suffers from dementia or 
Alzheimer’s can only be definitively classified as a shoteh with one of the following 
criteria: They have lost their senses completely, they are obviously crazed in all 
matters, or they act in one of the ways enumerated in the gemara.

הלכה ערוכה – דיני חש"ו עמוד ל
מש"כ הרמב"ם שהפתי ביותר הוא בכלל השוטים, כתבו האחרונים שהוא דוקא לגבי 
עדות מפני שא"א לסמוך על עדותו. משא"כ לגבי מקח וממכר וכדומה, כל מי שמיושב 
בדעתו, אף שדעתו חלושה ואינו מבין כ"כ בענייני העולם, דינו כפקח. נמצא לפ"ז שאף 
מי שסובל ממחלות הפוגעות בזכרונו וכדומה דינו כפקח אם לא שאיבד את דעתו לגמרי, 
או שהוא מתנהג כדרך המשוגעים, או שמתנהג כאחד מסימני שוטה המוזכרים בש"ס.

הודפס ע"י תכðת אוצר החכמה    32הלכה ערוכה - חרש שוטה וקטן הכהן, אברהם צבי עמוד מס  
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One who has young children should appoint an executor to take care of his 
estate when he passes away. Whomever he appoints becomes the executor, 
and any instructions he gave regarding the assets are to be followed. If he did 
not appoint an executor, the locally appointed Bais Din, or the greatest of the 
generation, must appoint an executor for the orphans.

קצת דיני אפוטרופוס
שו"ע חושן משפט סימן רצ סעיף א

לכתחילה יש לאדם למנות אפוטרופוס בעד בניו הקטנים קודם שימות, וכל מה שציוה 
גדולי הדור  כן, ב"ד הממונה בעירם או  ואם לא עשה  יש לעשות בנכסיו.  המוריש 

מעמידים להם.

הודפס ע"י תכðת אוצר החכמה    301שלחן ערוך השלם <מהדורת פריעדמאן> - כו חו"מ ח (רמא - רצ) קארו, יוסף בן אפרים עמוד מס  



הודפס ע"י תכðת אוצר החכמה    302שלחן ערוך השלם <מהדורת פריעדמאן> - כו חו"מ ח (רמא - רצ) קארו, יוסף בן אפרים עמוד מס  103
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Even one who is not appointed to be an executor becomes one by default if the orphans make 
themselves dependent upon him. At that point he gains the full status of an executor, and he 
may recoup any expenses he incurs on their behalf.
The laws of executors are limited to minors, as well as deaf-mutes or insane people. Whereas 
once an orphan reaches adulthood, Bais Din will not appoint an executor over his assets even 
if he is wasting them away. Rather, the person should be taught to be prudent with his money.

שו"ע חושן משפט סימן רצ סעיף כד - כז
אפילו מי שלא נתמנה נעשה אפוטרופוס אם יתומים קטנים סמכו עליו 
ודינו כאפוטרופוס לכל דבר. ואם זן אותם משלו יכול להשתלם מנכסיהם. 
כל דיני אפוטרופוס הם דוקא בקטנים, או חרש ושוטה. משא"כ לגדול 
אין מעמידים אפוטרופוס אפילו הוא מפסיד ממונו, רק מלמדים אותו 

ללכת בדרך ישר.
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An executor that was appointed by the secular courts has the full authority 
of an executor, even if they chose someone whom Bais Din would not have 
appointed.

שו"ת מהר"ם גלאנטי סימן קכה
אפוטרופוס שהועמד בערכאות הוי כאפוטרופוס לכל דבר, ואפילו אם העמידו מי שאינו ראוי 

למנות ע"פ בית דין.

הודפס ע"י תכðת אוצר החכמה    180שו"ת מהר"ם גלאðטי גלאðטי, משה עמוד מס  
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When a person takes ill and is not in his senses, an executor should be appointed to manage his 
affairs. If someone had already been managing them while he was still cognizant, he is presumably 
the equivalent of orphans who made themselves dependent on someone, and he becomes the 
halachic executor. In any case, it is prudent for all expenditures to be made under the guidance of a 
Bais Din or a recognized torah authority. Also, an executor can only make expenditures for the benefit 
of the invalid; he cannot give away any assets, even to the future heirs. A possible exception is if it is 
clear that the patient would have given it away himself.

פתחי חושן ירושה פרק ה הערה יא
חולה שאינו בדעתו יש להעמיד אפוטרופוס בעדו. ואם החולה 
סמך עליו כשעדיין היה בדעתו י"ל דהוי כיתומים שסמכו. ובכל 

־ענין ראוי שלא להוציא הוצאות מדעתו אלא ע"פ ב"ד או תל
מיד חכם. גם אינו יכול לעשות אלא לצרכי החולה, ולא לחלק 
מנכסיו לאחרים או ליורשים כ"ז שהחולה בחיים. ויש לדון אם 

יכול להוציא ע"פ אומדנא שבודאי היה החולה בעצמו נותן.

הודפס ע"י תכðת אוצר החכמה    275פתחי חושן <מהדורה חדשה> - ירושה ואישות בלויא, יעקב ישעיה עמוד מס  
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The authority of an executor is limited to monetary matters; he cannot 
dictate the choices of the minors in other areas, such as where to live or 
the like.

מהר"ם אלשיך סוף סימן לח
כל דין האפוטרופוס הוא רק לגבי דברים שבממון, אבל אינו שליט על שאר ענייני היתום כגון 

לכופו לדור במקום שירצה.

הודפס ע"י תכðת אוצר החכמה    115שו"ת מהר"ם אלשיך אלשיך, משה עמוד מס  



108 P A R T  I V  I N C A P A C I T A T I O N  &  E X E C U T O R S

If it is revealed that an executor is causing losses to the orphan’s assets, or if his reputation was good 
and subsequently takes a turn for the worse, Bais Din must remove him and replace him with a suitable 
executor. In all matters regarding the care of orphans, Bais Din assumes the role of the father of all 
orphans.

שו"ע חושן משפט סימן רצ סעיף ה – ו 
אפוטרופוס שמפסיד נכסי היתומים חייבים הב"ד לסלק אותו, 
וכן אם נשתנתה שמועתו לדרך לא טובה. והכל לפי ראות עיני 

הדיינים, שהם אביהם של היתומים.

הודפס ע"י תכðת אוצר החכמה    303שלחן ערוך השלם <מהדורת פריעדמאן> - כו חו"מ ח (רמא - רצ) קארו, יוסף בן אפרים עמוד מס  



הודפס ע"י תכðת אוצר החכמה    304שלחן ערוך השלם <מהדורת פריעדמאן> - כו חו"מ ח (רמא - רצ) קארו, יוסף בן אפרים עמוד מס  109
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KATAN PART 4: INCAPACITATION AND EXECUTORS
Rav Baruch Fried, Dayan at the Bais Havaad

THE STATUS OF A DRUNKARD

In the previous shiurim, we focused mainly on the 
halachos of a katan related to Choshen Mishpat. In this 
final shiur, we will look at the Choshen Mishpat guidelines 
for a cheireish and shoteh as well, in addition to a brief 
discussion of the rules of an apotropos, an executor of the 
estate of an incapable party. 
First, though, we should note that one who is drunk 
is generally considered to have da’as with respect to 
commerce. The only exception is for one who is inebriated 
to the point known as “shichruso shel Lot,” meaning that 
he has no awareness of his actions whatsoever (Shulchan 
Aruch, C.M. 235:22). At that point he is considered to be 
a shoteh. Even then, though he is patur from mitzvos, he 
is still responsible for damages he causes (except if he got 
drunk for a mitzvah such as on Purim), since he should not 
have gotten so drunk.

THE DEFINITION OF A CHEIREISH

A cheireish is usually translated as a deaf-mute, who 
cannot hear or speak. According to halacha, a cheireish has 
the same status as a katan older than the age of peutos in 
that he can buy and sell movable items on a derabanan 
level if he can communicate in some form with others. 
However, even this takanah derabanan does not permit 
him to sell real estate, as we saw previously with respect 
to a katan (Gittin 59a). 
A cheireish differs from an ilem, one who can hear but 
cannot speak. An ilem is treated as a regular individual. 
Thus, an ilem is chayav in mitzvos and can engage in 
commerce if others can understand him in other ways, 
such as through writing. Conversely, one who can speak 
but cannot hear at all is viewed in most respects as a 
normal individual according to many Rishonim, except 
with regard to commerce, for which he has the status of 
a cheireish. One who can hear but with difficulty is not 
considered a halachic cheireish at all (Shulchan Aruch, 
C.M. 235:17-19).
What is the status of a cheireish who was taught to 
communicate and knows how to conduct business 
transactions normally, such as through sign language?  
The Tzemach Tzedek discusses such an individual who 

was a tailor and effectively supported himself and 
communicated with others. Although the Tzemach 
Tzedek notes that this individual was clearly as sane and 
knowledgeable as other people, he still treated him as a 
safek cheireish and therefore did not allow him to marry 
normally (but only in the manner that Chazal enacted for 
a cheireish). 
Recent poskim have discussed the status of an individual 
who can only hear with a hearing aid or a cochlear 
implant. Rav Moshe Feinstein suggests that such a person 
is treated as one who can speak but cannot hear, since 
hearing through a machine is not defined as halachic 
hearing. Consequently, he is chayav in mitzvos, but he 
has the status of a cheireish with respect to commerce, as 
discussed above, and he cannot sell real estate. We can, 
however, establish an apotropos for him, similar to a katan 
above the age of peutos.

DETERMINING A SHOTEH

The shoteh is the third individual excluded from 
commerce due to a lack of da’as. Who is defined as a 
shoteh halachically? The Gemara (Chagigah 3b) asks this 
question, and Rashi explains that the Gemara seeks to 
define the halachic shoteh who is exempt from mitzvos 
and incapable of effecting transactions. The Gemara gives 
three defining characteristics of a shoteh: one who walks 
outside at night alone, one who sleeps in a cemetery, and 
one who tears his clothing. All of these refer to actions 
done in an illogical and inexplicable way. The Gemara 
cites a machlokes whether a shoteh is defined as one who 
engages in all three actions or even a person who engages 
in only one of them. The halacha follows the latter 
approach, which Tosafos explain to mean that he engages 
in one of the three activities mentioned on a consistent 
basis and for no apparent reason. 
Some Rishonim, such as Rabeinu Simcha, understood the 
requirements of the Gemara literally, in the sense that a 
shoteh is limited to one who engaged in one of these three 
specific actions. However, the Rambam (Edus 9:9) writes 
that anyone who is “da’ato meshubeshes tamid b’davar min 
hadvarim” (his mind is always nonsensical concerning a 
particular matter), is defined as a shoteh, even if he acts 
normal otherwise. The Rambam adds that one who is 
foolish to the extent that he does not comprehend when 



things are contradictory the way regular people would 
or one who is abnormally agitated or crazed, is included 
in the category of a shoteh. The Kesef Mishneh explains 
that according to the Rambam, the examples given in the 
Gemara to define a shoteh are not limited to those specific 
cases, but are merely examples of an individual who acts 
in ways that are incomprehensible to others. 
The Divrei Chaim cites both of these two approaches 
and concludes that we cannot determine which of them 
the halacha should follow. However, he posits that the 
machlokes is limited to someone who acts normally in 
most respects but is irrational in certain ways. Whereas, 
all would agree that someone who is obviously insane 
is defined as a shoteh, even if he does not engage in the 
particular actions mentioned in the gemara. In a novel 
ruling, Rav Moshe Feinstein suggests that the Rambam’s 
broad interpretation of a shoteh is specifically found in 
Hilchos Edus because it seeks to define a person who 
is technically not chayav in mitzvos, and is thus unable 
to testify. However, he may still be a bar da’as in other 
respects which are not dependent upon being obligated 
in mitzvos, such as his ability to be involved in commerce, 
and if he verifiably conducts himself normally in business 
dealings, his transactions are valid even according to the 
Rambam. 
This issue is extremely relevant today for elderly 
individuals suffering r”l from Alzheimer’s or dementia. 
Every case must be evaluated independently to determine 
if the person is of a sufficiently sound mind to authorize 
decisions concerning his property. Although secular 
law requires a relatively high standard of knowledge 
and understanding for these purposes (since they are 
concerned these individuals may be coerced to sell or 
give away their property), the halacha would dictate 
in most cases that even if the person is feeble-minded, 
his transactions are usually recognized, unless he has 
completely lost his senses. Generally, the recommended 
course of action is to secure the person’s assets in an 
irrevocable trust while the person is still certainly sane 
and in charge of his faculties.

EXECUTORS

Whenever a person is incapable of managing his own 
affairs, such as a shoteh or a katan, an apotropos [executor] 
is to be appointed to do it for them. The Rishonim seek 
to explain the halachic mechanism used by Chazal in 
order to allow an apotropos to have jurisdiction over the 
property of someone else. Although some suggest that 
the mechanism of zechiyah can be used, it would seem 
more likely that he is classified as a shaliach Bais Din. Bais 
Din is referred to as the “father” of orphans, and just as 
Bais Din has the power to buy and sell on behalf of others, 

the apotropos conducts himself in this role as well, serving 
as Bais Din’s messenger. 
There are four different ways in which one can become 
a halachically recognized apotropos (see Shulchan Aruch, 
C.M. 290:1). The first is that a person appoints an 
apotropos before he dies. The limitations upon this type 
of apotropos are generally more relaxed since he was 
appointed directly by the owner of the estate. The second 
type is an apotropos appointed by Bais Din if the individual 
himself did not do so. In this case, the halacha is much 
more restrictive as to whom should be appointed and 
what the apotropos may or may not do with the estate. 
The third case of apotropos is where the orphans who 
have inherited the estate from their deceased parent 
began of their own accord to rely upon a specific person 
to take care of their affairs. This person can be anyone, 
even a close relative such as the children’s mother. The 
person becomes the de-facto apotropos, and is permitted 
to manage the estate for the benefit of the orphans. The 
fourth type of apotropos is one appointed by the secular 
courts. Such an apotropos is also recognized by halacha 
due to the principle of dina d’malchusa dina, and this 
person will have the legal right to buy and sell on behalf 
of the orphans. This is often the most common case of 
apotropos today since secular banks or other institutions 
will not necessarily recognize individuals appointed by a 
Bais Din as being the legal representative of the individual. 
The halachos related to an apotropos are complex and one 
must consult with recognized experts in this particular 
field in cases where this is relevant. As mentioned above, 
this question is often relevant to the elderly, and it is 
recommended for such a property owner to appoint an 
apotropos himself while still in control of his faculties. 
Otherwise, the family or others must sometimes get 
involved and the situation becomes more complicated. 
It is important to note that in all of these cases, an 
apotropos is only empowered to act in the interests of 
the incapable party. They may not give any property 
away. For example, an apotropos may not decide on his 
own to give away items that he feels the individual does 
not use, as his role is only to do things for the person’s 
benefit. This often applies to a widow who decides to 
give away her husband’s possessions. In this case as well, 
the possessions generally belong to the halachic yorshim, 
who must first decide what they wish to do with them. 
For this reason, as mentioned, it is recommended that an 
expert in this field be involved in the case to resolve all of 
the issues in a halachically and legally appropriate manner 
that is acceptable to all.
To watch the video or listen to the shiur given by the Dayan, 
visit: www.baishavaad.org/yorucha-topics  
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 • Deal Syndication & the Real 

Estate Process From Negotiation 
to Closing

 • Ribbis as a Knas: Fines & 
Penalties

 • Purchasing Tax Liens and 
Mortgage Bundles

 • Using a Purchased Item When 
the Sale was Reversed

 • Selling Conditional on Reversing 
the Sale

 • Ribbis Responsibilities of 
Lawyers, Brokers, and Witnesses

 • Review of Ribbis Fundamentals
 • Hard Money Loans & Heter Iska 

- Kulo Pikadon; Chatzi Milve
 • Heter Iska- The Approach of Reb 

Moshe Feinstein
 • Heter Iska Klali and Loans 

Specified to be Al Pi Heter Iska
 • Ribbis Mukdemes - Ribbis 

MeUcheres
 • Ribbis Devarim
 • Defining Ribbis: Gifts, 

Favours and Charitable 
Donations

P A R T  I V

Industry-Specific & In-Depth 
Supplemental Tracks



* Number of weeks for this topic

C re  
Curriculum

(subject to change)

P A R T  I  

Business Halacha 
Fundamentals

Elul 5780 

 • Dina D’malchusa Dina- 2*
 » Obligation to Adhere to Civil Law
 » How Civil Law Impacts Agreements Between Two 

Parties
 • Common Business Practice & Minhag Mevatel  

Halacha - 2
 » What Constitutes a Minhag
 » How Minhag Impacts Employment, Tenancy, 

Partnerships and Real Estate Deals etc.

Tishrei 5781 (Expanded Yom Tov Edition)
 • Business and Employment on Chol Hamoed

P A R T  I I 

Setting Up A Kosher 
Business

Winter 5781

 • Introduction to Choshen Mishpat & Business Halacha -1 

 • Gezel - 3
 • Gezel Akum, Ta’os and Mate' Akum -2 
 • Geneivas Da’as - 1
 • Acceptable Marketing - 1
 • Halachic Considerations of Corporate Gifting - 1
 • Halachos of Employment -4

 » Backing Out
 » Where Backing Out Causes a Loss
 » Working Pro Bono and Hiring Jewish 
 » Obligations of Employer and Employee

 • Halachic Deals and Documents - 4
 » Understanding Asmachta
 » Agreements and Kinyan Devarim 
 » The Halachic “Agreement Validation” Clause
 » Non-Competes and Non-Circumvent 

Agreements 
 • Partnerships & Corporations - 4

 » Structuring
 » Legal Entities and Trusts
 » Management
 » Divisions of Profits and Losses

Nissan 5781  
(Expanded Yom Tov Edition)
 • Corporate Chametz - The Issues and the Solutions
 • Isurei Hana’ah 

P A R T  I I I

Maintaining A Kosher 
Business

Summer 5781 -  
Commitments & Kinyanim
 • Hasagas Gevul & Competition - 4

 »  Ani Hamehapech
 »  Ma'arufiya

 • Kinyanim Expounded - 4
 » Mechusar Amana
 » Mi Shepara
 » Situmta and Kinyanim of the Marketplace

 • Ona’ah - 2 
 • Mekach Ta’os- 3

P A R T  I  

Business Halacha 
Fundamentals

P A R T  I I 

Setting Up A Kosher 
Business

P A R T  I I I

Maintaining A Kosher 
Business



SPONSOR SPONSOR 
YORUCHA YORUCHA 
Fuel the growth of Yorucha

TO THOUSANDS WORLDWIDE!
  Yorucha Founder  ......................................................................................................  $25,000

  Month of Yorucha  ....................................................................................................  $18,000

  Ma’areh Mekomos Booklet  ............................................................................... $12,000

  Yorucha Corporate Sponsorship  ................................................................... $10,000

  Ma’areh Mekomos Booklet Distribution  ....................................................  $5,000

  Single Topic Corporate Sponsorship  ...............................................................$2,500 

  Week of Yorucha  ..................................................................................................... … $1,800

  Sarei Elef  ...........................................................................................................................  $1,000

To become a Yorucha Sponsor or for other donation opportunities please contact 
The Yorucha Office 732.276.1344 ext. #302   |   yorucha@baishavaad.org   |   www.baishavaad.org/donations/support-yorucha/

W E E K L Y  D E D I C A T I O N S  &  S A R E I  E L E F

Mr. & Mrs. Michael Abramson - Los Angeles, CA

R’ & Mrs. Chaim Gross - Lakewood, NJ

R’ & Mrs. Saadia Zakarin – Monsey, NY

R’ & Mrs. Yudi Hertzberg - Monsey, NY

Mr. & Mrs. David Yitzchaki – W. Hempstead, NY

R’ & Mrs. Ephraim Ostreicher - Far Rockaway, NY

R’ & Mrs. Yaakov Klein – St. Louis, MO

R’ & Mrs. Ari Schwartz - Monsey, NY

R’ & Mrs. Shimshon Bienstock - Los Angeles, CA

R’ & Mrs. Tzvi Rieder - Monsey, NY

R’ & Mrs. Dovid Bloom - Far Rockaway, NY 

לזכות זיווג הגון בקרוב
אסתר שיינדל בת שולמית  |  ברכה אסתר בת דינה 

R’ & Mrs. Avrohom Kohn - Jackson, NJ

Rav & Mrs. Yechiel Becher - Monsey, NY

R’ & Mrs. Yossi Wexler - Lido Beach, NY

Mr. & Mrs. Tzvi Meltzer - Kew Gardens, NY

R’ & Mrs. Refoel Rockowsky - Monsey, NY

R’ & Mrs. Yossi Bauman - Lido Beach, NY

Mr. & Mrs. Steve Milstein - Lido Beach, NY

R’ & Mrs. Leizer Rousman - Lakewood, NJ

R’ & Mrs. Ahron Wolfson - Monsey, NY

R’ & Mrs. Shumy Reichman, Brooklyn, NY 

R’ & Mrs. Avi Steinberg - Lido Beach, NY

R’ & Mrs. Michael Reiser - Brooklyn, NY

R’ & Mrs. Yechiel Schachner - Lakewood, NJ

Mr. & Mrs. Alex Berkovitch - Lido Beach, NY

R’ & Mrs. Haim Cohen-Saban - Brooklyn, NY

Donations can be made payable and sent to: 
Bais HaVaad Halacha Center 105 River Ave. Suite 301 Lakewood NJ 08701

501c3 Tax EIN# 26-3711474

Y O R U C H A  F O U N D E R S :

 ר' מאיר משה בן בן ציון הלוי ז"ל • מינקא בת משה שמואל
 ע"ה • ר' דוד בן ברוך בענדיט ז"ל • גאלדא בת משה דוד

ע"ה • ר’ יונה בן יצחק ז”ל • מרים בת חיים ע”ה

ARYEH WEISS  
& FAMILY

BARRY LEBOVITS 
& FAMILY

לע״נ ר׳ אברהם נחמן ב״ר זאב וולפסון זצ״ל

  MR. HOWARD   לז״נ
ZUCKERMAN Z”L
 ר׳ צבי יעקב בן פסח יהודה ז”ל

By his wife Mrs. Rosalyn Zuckerman

In memory of  
HARAV YOSEF GROSSMAN ZT”L  

לע”נ הרב יוסף ישראל ב”ר משה גרוסמן זצ”ל 

LOWINGER FAMILY



CURRENT YORUCHA CHABUROS

TO CREATE OR JOIN CHABURA CONTACT US 
  732.232.1412     888.485.VAAD(8223) #302      yorucha@baishavaad.org     baishavaad.org/yorucha 

ATLANTA
Yeshiva Ohr Yisroel
Rabbi Chaim Freedman

BAL HARBOUR, FL
R' Yakov Tzvi Blejer
Rabbi Zelig Privalsky

The Sephardic Center
Rabbi Yair Massri

BALTIMORE
Khal Ahavas Yisroel 
Tzemach Tzedek
Rabbi Dovid Heber
Rabbi Mordechai 
Shuchatowitz
Rabbi Shaul Elchonon 
Sofer

Baltimore Community 
Kollel
Rabbi Ahron Muller

BELLE HARBOR, NY
Congregation Bais 
Yehuda
R' Dovid Semel

BOSTON
Congregation Chai 
Odom
Rav Dovid Moskovitz

BROOKLYN
Bais Aharon (Felder's)
Rabbi Heshy Wolf 

Beis Hamedrash Of 
Flatbush
Rabbi Tzvi Yaakov Zolty
R' Moshe Arieff

Bnei Yosef
Rabbi Igal Carmi
Rabbi E. D. Miller

Flatbush Park Jewish 
Center
Rabbi Eli Moskovitz
Rabbi Yisroel Perelson 

Magen Avraham
Rabbi Duvi Bensoussan
Rabbi Eliezer Elbaz

Yad Yosef Torah Center
Rabbi Eddie Kassin

CATSKILL REGION 
Tamarack Hills - 
Ellenville 
Rav Dovid Grossman

CHICAGO
Agudas Yisroel of 
West Rogers Park
Rabbi Moshe Scheinberg

Bais Medrash Mikor 
Hachaim
Rabbi Mordechai Raizman 

Shaarei Tzedek Mishkan 
Yair 
Rabbi Yishai Broner

Kollel Tiferes Yisrael
Rabbi Yitzchok Simcha

Adas Bnei Yisrael
Rabbi Moshe Kaufman

CINCINNATI
Cincinnati Community 
Kollel
Rav Meir Minster

CLEVELAND
Beis Doniel
Rabbi Dovid Aron Gross

Telshe Yeshiva
Rabbi Itamar Nisenbaum

DALLAS
Congregation Toras 
Chaim
Rabbi Yaakov Rich

DEAL
Deal Shul
Rabbi Yosef Erani

DETROIT
Lakewood Kollel
Rabbi Boruch Miller
R' Eli Blumenkehl

FAR ROCKAWAY
Khal Zichron Moshe 
Dov
Rabbi Ahron Stein

Sulitzer Bais Medrash
Rabbi Avrohom Hartman

Cong Kneseth Isreal, 
(White Shul)
Rabbi Motti Neuburger
R' Ahron Richman

GATESHEAD, UK
Rabbi Dov Oppenheimer

GIBRALTAR
Massias Hall
Rabbi Rafi Bitan

JACKSON
Khal East Veterans 
Rabbi Baruch Issac

HOUSTON
Meyerland Minyan
Rabbi Menachem Bressler 
Rabbi Shea Lazenga

LAKEWOOD
Bais Elchonon
Rabbi Shlomo Abramson

Bais HaVaad
Rav Dovid Grossman

Bais Medrash Ohev 
Yisroel
Dayan Shmuel 
Honigwachs
Reb Shaya Ellinson

Bais Medrash of 
Chestnut
Rabbi Yosef Greenfeld 

Bernath and Rosenberg
Rav Baruch Fried
R' Yossi Schuck

Bitbean
Rabbi Aryeh Caplan
R' Ephraim Arnstein

Clearstream Chabura
Rabbi Yosef Fund
R' Yitzy Rosenbaum

Kehal Nachlas Yaakov 
Rabbi Mayer Boruch Turin 

Kehilas Heartstone
Rabbi Zecharia 
Wiesenfeld
Rabbi Avrohom Ellman

Madison Executive
Offices
Rabbi Doniel Dombroff

Minyan Avreichim 
Sefaradi
Rav Ariel Ovadia

Ner Yisroel, Ridge Ave
Reb Shimshon Herz

The Shul at The Woods
Rabbi Chaim Yehoshua 
Schorr

Yeshiva Heichal 
Hatalmud
Rabbi Mordechai 
Horowitz 
Rabbi Zvi Basch

LAWRENCE
Greater Five Towns 
Chaburah (In Formation) 

Yeshiva Gedolah Ateres 
Yaakov
Rabbi Yisroel Gold

LINDEN
Bobov Linden
Rav Chaim Sender 
Twersky

LOS ANGELES
Bait Aaron Torah  
Outreach Center
Rabbi Moshe Nourollah
R' Avraham Hirshberg 

Kollel of LA
Rabbi Zalmen Frager

Link Kollel
Rabbi Mordechai Lebhar
R' Danny Zaghi

LIDO BEACH

Lido Beach Synagogue
Reb Yakov Lowinger

MARGATE
Young Isreal of Margate 
NJ
Rabbi Yankey Orimland

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff
Rabbi Binyomin Stoll 

Yeshiva of Minneapolis
Rabbi Binyomin Stoll 

MONSEY
Brisker Kollel
Rabbi Michoel Illes 

Congregation Torah 
Utfila
Rabbi Moshe Langer

Haverstraw Community 
Chabura
Rabbi Tzvi Rubin

Khal Chaye Avraham
Rav Yecheskel Spitzer
Rabbi Eli Moskovitz

Khal Dexter Park
Rav Yosef Greenwald
R' Dov Greenberg

Monsey Night Kollel
Rabbi Yisroel Sapirstein
Reb Shimon Marlin

Monsey Night Seder
R' Aharon Subar

Zichron Yakov
Rabbi Yehuda Russack
R' Simcha Levi

NEW HAVEN 
Kollel of New Haven
Rabbi Menachem Prescott 

PASSAIC
Ahavas Israel
Rabbi Yehuda Kovacs

PHILADELPHIA
Philadelphia Community 
Kollel
Rabbi Yosef Prupas
Rabbi Yaakov Baum

Young Israel of the Main 
Line
Rabbi Avraham Steinberg

PROVIDENCE, RI
Sha'arei Tefillah
Rabbi Eliezer Marcus

QUEENS
Congregation Ohr 
Bechor Halevi
Rabbi Chaim Schwartz

House of Torah
Rabbi Yosef Mosheyev
Rabbi Abo Zavulunov

RIVERDALE
Riverdale Kollel
Rabbi Michoel 
Ghermezian

SAN FRANCISCO
San Francisco Chabura
Rabbi Dan Tobali

SOUTH BEND
Midwest Torah Center
Rabbi Doron Lazarus
R' Simon Springer

ST. LOUIS
St. Louis Chabura
Rabbi Eliyahu Chaim 
Goldstone 
Reb Yaakov Klein

STATEN ISLAND
Kehilas Niles
Rabbi Dovid Waldman

TORONTO
Kollel Ohel Yom Tov 
Rabbi Chesky Weiss

Kollel Toronto 
Rabbi Avrohom Goldner

THORNHILL
Ateres Mordechai 
Thornhill Kollel
Rabbi Yosef Rothbart

Kollel Ohr Yosef 
Rabbi Eli Kohananoo

WATERBURY
Yeshiva Ateres Shmuel
Rabbi Bernstein

WEST HEMPSTEAD
Beis Medrash of West 
Hempstead
Rabbi Dov Greer 

Young Israel of W. 
Hempstead
Reb David Felt
Reb Aaron Gershonowitz

WOODMERE
Aish Kodesh
Rabbi Yoni Levin 

Kehillas Bnai Hayeshivos
Rabbi Shmuel Witkin



As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real 
life scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, 
but, more important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize 
what defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of 
his profession; so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade 
be’emunah uveyosher. 

This ambitious project will harness 
the collective expertise of a team 
comprised of advanced talmidei 
chachamim, experienced, seasoned 
Dayanim, that are well versed in 
corporate practice and common 
business norms. Collaborating with 
a talented group of editors and 
writers, they have created a syllabus 
and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain 
the in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business 

practices.

  888.485.VAAD(8223) #302

  yorucha@baishavaad.org

  baishavaad.org/yorucha 

JOIN THE  
YORUCHA INITIATIVE!

3 WAYS TO JOIN:
AS AN INDIVIDUAL

AS A COMMUNITY

AS A BUSINESS

Join the national Yorucha chabura together!

Tap into the physical or digital resources via 
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and 
Poskim for any questions you may have, as 
well as arranging study sessions with a Dayan, 
setting up a chavrusa, and more.

Reach out to organize a choshen mishpat 
chabura in your own shul.

Set up or join a community or shul chabura

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day, 
before or after Mincha, you can learn short, 
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.

Baltimore  •  Belle Harbor  •  Boston   •  Brooklyn  •  Catskills  •  Chicago  •  Cincinnati  •  Cleveland  •  Dallas  •  Detroit  •  Fairlawn  •  Far Rockaway  Gateshead, UK  
Gibraltar • Houston •  Jackson  •  Lakewood  •  Lawrence  •  Los Angeles   •  Lido Beach  •  Linden •  Margate  •  Minneapolis  •  Monsey  • New Haven  •   Passaic 
Philadelphia  •  Providence  •  Queens  •  Riverdale   •  St. Louis  •  Staten Island  •  Thornhill  •  Toronto  •  Waterbury  •  W. Hempstead   •  Woodmere

C U R R E N T 
C H A B U R O S


