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TEXAS ENDANGERED SPECIES ACT  DEVELOPMENTS 

• Texas is home to 52 species of freshwater mussels

• Nationwide, 72% of freshwater mussels have state or federal listing 
designations

• 15 of the Texas species of mussels are listed as threatened at the state 
level

• 5 mussels located generally within Central Texas are now candidates 
for listing under the Endangered Species Act (ESA)
‒ The U.S. Fish and Wildlife Service (FWS) intends to make listing determinations 

on Central Texas species in 2018 – 2020
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TEXAS MUSSELS -EFFORTS OF STATE OF TEXAS 

• Texas Legislature established task force with Comptroller of Public 
Accounts (Comptroller) as lead agency and funded research

• Comptroller established a mussel work group to direct research and 
distribute information

• Interested stakeholders are now meeting monthly to review results of 
research and determine path forward

• Stakeholder group includes representatives of Comptroller, Texas 
Parks and Wildlife Department, Texas Commission on Environmental 
Quality, several river authorities, companies, non-governmental 
environmental organizations, ranchers and municipalities
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TEXAS MUSSELS – WORK BEING DONE

• Research on life cycle, which includes a parasitic stage where the 
larvae attaches to a host fish

• Research efforts are underway to propagate mussels; may be useful 
for Central Texas mussels

• Research efforts are underway to develop current maps for each 
species
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TEXAS MUSSELS – WORK TO BE DONE
• Reasonable likelihood Central Texas species will be listed

• Comptroller believes most promising approach available to prevent 
listing is a Candidate Conservation Agreement with Assurances (CCAA)

• In early 2018, stakeholders will consider level of interest in developing 
a CCAA

• CCAA is prelisting agreement to protect species in exchange for 
commitment from FWS not list; list as threatened rather than 
endangered; or if it is listed, additional measures beyond those in 
agreement will not be required

• CCAA policy is set out at 50 CFR Part 17; most recent revisions 
published on December 27, 2016 (81 FedReg 95,053)
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TEXAS MUSSELS – THREATS TO BE ADDRESSED

• FWS has identified the following threats to Texas species of mussels:  

• Impoundments

• Sedimentation

• Chemical contaminants (nutrients, not found below outfalls)

• Dewatering

• Sand/gravel mining

• Non-native species
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TEXAS MUSSELS – POTENTIAL VOLUNTARY CONSERVATION 
MEASURES

• Captive propagation and reintroduction as a conservation measure

• Riparian restoration and protection

• Wildlife and invasive species management

• Sediment control

• Flow and/or groundwater management

• Best management practice for land use

• Other



9T E X A S  |  N E W  Y O R K  |  W A S H I N G T O N ,  D C  |  C O N N E C T I C U T  |  S E A T T L E  |  D U B A I  |  L O N D O N
b r a c ewe l l . c om

THANK YOU!

SARA BURGIN
+1 (512) 494-3654

sara.burgin@bracewell.com
bracewell.com/burgin

mailto:mike.weller@bracewell.com


This presentation is provided for informational purposes only and should not be 
considered specific legal advice on any subject matter. You should contact your attorney 
to obtain advice with respect to any particular issue or problem. The content of  this 
presentation contains general information and may not reflect current legal 
developments, verdicts or settlements. Use of and access to this presentation does not 
create an attorney-client relationship between you and Bracewell. 


