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Gengcva, February 11th, 1955
EUROPEAN ORGANIZATION FOR NUCLEAR RESEARCH

SECOND SESSION OF COUNCIL

24-25 February 1655

HEADQUARTERS AGREEMENT

This document, together with the procés-verbal of the
Rome meeting, has becn considered by the Finance Committee at its
second meeting (Geneva, January 25th, 1955) and by thc Committee
of Council at its first meeting (Geneva, January 27th, 1955); it is
now submitted to the Council for final approval.

innex I to the Agreement (Draft of the exchange of letters
between CERN and the Swiss Government) is submitted to Council for the
first time in its final form. If the Council approves the Agrecment,
it will be asked to give its formal assent to the following
resolution

"The Council of the European Organization for Nuclear
Researchy

Having considered the Draft Agreement between the
Swiss Federal Council and the BEuropean Organization for
Nuclear Rescarch, concerning the legal status of the said
Organization in Switzerland,

Accepts the text of the said Agrecment, as it appears
in the Annex to the present resolution;

Requests the Director-General to nctify this
acceptance to the appropriate Federal authorities; and to
affix his signature to the said Agreement;

Ixpresses to the Swiss Federal Council its sincerest
thanks for their understanding attitude and for the facilities
extended tc the Organigzation."

Note : The Customs Regulations mentioned in the Agrecement have

already been sent to the Member States.
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Geneva, 2nd February 1955

EUROPEAN ORGANIZATION FOR NUCLZAR RESZARCH

AGREIMBENT
between

THE SWISS FEDERAL COUNCIL

and

THE EUROPEAN ORGANIZATION FOR ITUCLIAR RLSLARCH

Concerning the legal Status of that Organization

in Switzecrland

The Swiss Federal Council,
of the onc part,

The Luropcan Organization for Nuclcar Research,
of the other part;

Considering Article IX of the Convention of the 1lst July, 1953,
for the establishment of a Zuropcan Organization for Nuclecar
Rescarch,

Considering Resolutions 3 and 4 rccorded in thc Final Act of
the Conference which adopted the above-mentioned Convention,

Have concludcd the following Agrcement concerning the legal

Status in Switzerland of the Luropcan Organization for
Nuclear Research.
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Article 1

Personality

The Swiss Federal Council rcoegnizes the intcrnational
personality and legal capacity in Switzerland of the
Organization.

Article 2

ITrmunitics

The Organization shall cnjoy the immunitics and privilcges
usually grantcd to intcrnational organizations to thc cxtent
required for the fulfilment of their tasks. Privilcges and
facilities in rcspect of customs shall be grantcd in accordance
with thc customs rcgulations of the Swiss Fedecral Council
applying to intcrnational organizations, annexed to thc proscnt
agrecnient.,

Article 3

Inviolability of grounds and buildings

The grounds and buildings of thc COrganization shall be
inviolable. No agent of the Swiss public authoritics may
enter them without the express consent of thc Dircctor-
General or his duly authorized rcpresentative.

Article 4

Inviolability of archives

The archives of the Orgeonization and all docunents
beclonging to it or in its possession are inviolable.

Articlc 5

Frecdon of mceting

The Swiss Fedcral Council rccognizes that the Organization
and thc represcntatives of its lMcmbers in their rclations with
it shall cnjoy absolutc frccdom of mceting including froecdom
of discussion and dcecision. :
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Article 6

Immunity from legal proccess and irmunity from other measurcs

1. The Organization, its propertics and asscts whercver
they may be or by whomsocver they may be held shall cnjoy
immunity from every form of lcgal proccss cxcept in so far
as this immunity is formally waived by the Council of the
Organization or its duly authorized rcprescntative.

2. The property and asscts of the Crganization wherever
thcy may bc and by whomsocver they may be held shall cnjoy
immunity from scarch, rcquisition, confiscation, cxpropriation
or any other form of scizurc or interfercnce by any public
authority whatsocver its naturc.

Article 7
Publications

The publications issucd by tho Organization and any which
may bc addresscd to it shall not be subject to import and export
prohibitions or rcstrictions.

Article 8
Fiscal status

The Organization shall bc exempted from direct and indirccet
taxes, federal, cantonal and comrmunal, on buildings of which it
is the owner and which arc occupicd by its services as well as
on its movablc property; it is understood, however, that the
Organization shall not claim cxcmption from taxes which arc, in
fact, no morc than charges for public utility services.

Articlc 9
Frce disposal of funds
1. The Organization may rcccive and hold funds, notcs,
bullion and sccuritics of any kind and may disposc of thoem
frecly both within Switzcerland and in other countrics.
2 The facilitics covercd by this Articlce shall be

cxtended also to Mcember States in their relations with the
Organization.
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Articlce 10
Official comrmunications

The Organization shall conjoy for its official
cormunications trcatment not less favourable than that
accorded to other intcrnaticnal organizotions in Switzerland
in rcspect of:

a) all prioritics for comruniczations and transport,

b) postal, teclegraphic, radio-tclegraphic, telephonic,
radio~telephonic and tclephotographic tariffs, oetc.

Article 11
Zxemption from ccnsorship

No ccnsorship shall be applicd to the duly anthenticated
official comrunications of the Organization, whatcver the
means of communication cmploycd.

Lrticle 12
Frcoedom of access and residence

1. The Swiss authoritics shall takc the nceccssary steps

to facilitatc the cntry into, rcsidence in, and departure from
Swiss territory of 2ll pcrsons hoving official business with
tho Organization, that is to say:

a) representatives of liecmber States whatever may be
the rclations between Switzerland and the said
Statesy

b) thc Dircctor and staff of the Organization, as
defined by the Convention;

¢c) other porsons irrcspcetive of nationality invitcd
by thc Organization.

2. All fedoral police rcgulations tending to restrict the
centry of forecigncrs into Switzerland or to rcgulatc the
conditions of their rcsidence shall not apply to the persons
covered by this article.

Article 13
Reprosentatives
For the purmosc of the prescent agreement the word
representative 1s considered as including 2ll delcgates,

delegates' deputies, adviscrs, tcchnical cxpurts and scerctarics
of delegations.



CERN/115 Rov, 2 -5 -

Article 14

Immunitices of the reproescniatives of the liembers of
the Organizaotion

1. The reprosentatives of the licmbors of the Organization
having official busincss with the Crganization shall conjoy in
Switzerland, in the cxercisce of their functions, the following
privilecges and immunitics:

a) immunity from personal arrest, or from dctention or
scizurc of their personal belongings and, in respect
of the acts performed in the discharge of their
dutics, including their oral and written statements,
imrunity from jurisdiction,

b) inviolability of all papers and documonts:

c) the right to usc codes and to reccive documcnts and
correspondence by couricr or scalcd bags;

d) for them and for their spouscs cxcrption from any
immigration rcstriction, from alicns' registration
formalitics and from any national service duticsy

¢) the samc facilitics concerning currency or exchange
regulations as arc grantcd to represcntatives of
foreign governients on official temporary nissiong

f) customs facilitics grantcd in accordancc with the
custous rcgulations of thc Swiss Federel Council
applying to intcrnational organizations.,

2. The privileges and immunitics granted to the represcnta~
tives of the Members of the Organization arc not designed for
their peorsonal benefit but arc designed solcly to cnsure complete
indcpondence in the performance of their dutics towards the
Organization. Therefore, o iicmber of the Organization shall
have not only the right but the duty to waive the inmunity of
its rcpresentative whencever he feels that this imrunity would
impede the course of justice and that it can be waived without
prcjudice to thc purposc for which it was granted.

Articlc 15

Irrunities of the Dircctor-Generanl and certain officials

1. The Dircctor-Goneral of the Crganization and the scnior
officials within thosc catezorics designated by the Council of
the Orgonization, or by its duly authorized representative, and
agrced to by the Swiss Fedcral Council, shall cnjoy the privileges
and immunitics grantcd to the scnior staff of international organi-
: zations cstablishcd in Switzcrland.

195/A 2. The customs privileges and foecilitics shall be granted in
accordance with the customs regulations of the Swiss Federal Council
applying to international organizations.
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Article 16
Immunity from jurisdiction of officials

The officials and cxperts of the Organization shall cnjoy
imrmunity from Jjurisdiction for all acts perforiied in the discharge
of their dutics including any oral or writtcen stetcnents.

Article 17

Excmptions and facilitics grantced to cofficials
not of Swiss nationality

The officials of the Organization who arc not of Swiss nationalitys

a) shall be cxempted from any taxes on the salaries and
" cmoluncnts peid by the Organizationg

b) shall be excmpted from any national scrvice duticsg

¢) shall, together with their family dependants, not be
subject to any immigration restrictions nor to alicens'
registration formalitics;

d) shall enjoy the samc privileges concerning currency cexchange
facilities as arce grantod to the officials of international
organizations cstablished in Switzerland;

¢) shall enjoy, together with their family dopondants, the
sanc repatriction facilitices as arce grantoed to diplomatic
agents in a tince of intcrnational crisisg

f) shall cnjoy thc customs facilitics provided for by the
custonis regulations of thc Swiss Federal Council applying
to intornational organizeations.

Article 18
Military scrvicc of Swiss officials

1. The Dircctor-Genoral of the Organization, or his duly author-
ized rcpresontative, shall corrmunicate to the Swiss Federal Council
a list of the officials of Swiss nationality who arc subjcct to
nilitary obligations.

2. The Dircctor—General of the Orgenization, or his duly author-
ized representative, and the Swiss Foderal Council will draw up by
comnon agrcencnt a restricted list of officials of Swiss nationality
who on account of thcir functions will be granted dispcnsations fron
nilitary servicc.

3. In the cvent of mobilization of other Swiss officials, the

Director-Genecral of the Crganization may request through the Federal

Political Departnent a postponcricnt of the calling up or any other
195/A appropriatc ncasurcs for the officicls of Swiss nationality.
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Article 19
Identity card

1. The Federal Political Department shall, for cach official
furnish the Organization with an identity card bearing the
photograph of the holder., This card, authcenticated by the
Federal Political Department and the Organization, shall scerve
to identify the official to all foderal cantcnal and cormrmnal
authoritics.

2. The Organization shall communicate at regular intervals
to the Federal Political Department a list of the officials of
the Organization; including the membors of their femilics,
specifying their datc of birth, their nationality, their address
in Switzerland and the category or grade of their posts.

Article 20
Ponsions Fund and Special Funds

1, Any Pensions Fund or Provident Fund administered officially
for the benefit of the officials of the Organization shall cnjoy
legal capacity in Switzerland, if it so requests, and shall

enjoy the same excmptions, immunities and privileges as the
Organization itself within the limits of its activitics to tho
benefit of the said officials.

2, Funds and foundations, whother endowed with legal capacity
or not, administcrcd undcr the auspices of the Organization and
designed for its official purposes, shall cnjoy the sanc excrmptions,
immunitics and privilcges as the Orgonization itsclf with regard

to their nmovablc property.

Article 21

The Organization is oxcmpt from all compulsory contributions
to goneral social insurance funds such as cqualization, uncmployment
insurance and workmen's compensation funds, ctc., it being under-
stood that the Organization will so far as possible and under
conditions to bc agrced upon insurc with Swiss social insurance
funds thosc of its agents who arc not assured of cquivalcnt social
protecction by thc Organization itsclf.
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Article 22
Object of the immunities

1. The privileges and irmwunitics provided for in the present
Agrcenent in rospect of officiels of the Crganization arc not
designed for the pcersonal benefit of thosc officials but arc
designed solely to cnsurc thce free functioning of the Organization
and the complcte independence of its agents in all circumstances.

Waiver of irnrunity

2. The Dircctor-General shall have the right and duty to
weive the immunity of any official whencver he considcers that
such imrmunity would impedc thce coursc of justicc and can be
waived without prcjudicc to the interests of the Organization.
In the case of the Dircctor-General, thc right to waive immunity
shell rest with thc Council.

Articlc 23
Prevcecntion of abuscs

The Organization and the Swiss authoritices shall co-opcratc
at all times to facilitatc the proper administration of justicc,
sccurc the observance of police regulations and prevent any
abuse in connection with the privileges, immunitics and
facilitics provided for in this .igrccuent.

Agrcement 24
Disputcs of a privatc naturc

Thc Organization shall make provision for appropriate
methods of scttlement of:

a) disputcs arising out of contracts and othcr disputcs
in private law to which thc Organization is a party;

b) Disputcs involving an official of thc Organization
who by rcason of his official position cnjoys
immanity, if such imrmunity has not bcon waived under
the provisions of .lrticlc 22,

Article 25
Non-recsponsibility of Switzcrland
Switzerland shall not incur any intcrnational responsibility
by rcason of the activity of the Organization on its territory for

195/A acts or omissions of thc Organization or of its agents acting or
abstaining from acting within thc linits of their functions.
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Article 26
Security of Switzerland

1. Nothing in the present Agrecrint shall affect the right of
the Swiss Federal Council to takc the precautions nccessary for
tho sccurity of Switzerland.

2. If the Swiss Federal Council considers it nccessary to
apply thc first paragraph of this articlc; it shall approach
the Organization as soon as circumstances allow in order to
deternince by mutual agrecnient the stops nccessary to proteccet
the intcrests of thc Organization.

3. The Organization shall collaboratc with the Swiss
authoritics tc avoid any prcjudicc to the sccurity of Switzerland
rcsulting from its activitics.

Article 27

Exccution of the Agrccment by Switzerland

The Federal Political Department shall be entrusted with
the cxecution of this hAgrecement by the Swiss Confederation.

Article 28
Jurisdiction

1. Any divergence of opinion concerning thce application or
interpretation of this Agrecment, which has not been settled
by direct conversations between the partics may be subnitted
by cither party to a tribunzcl of threc members which shall

be cstablished upon the coming into force of this Agrcement.

2. The Swiss Federal Council and the Organization shall
cach designatce onc ncriber of the said tribunal.

3. The niembers so appointced shall designatce their president.

4. In the cvent of a disagrecment between the members on the
dcsignation of a prcsident, the president shall be designated

by thc Presidont of the Intcrnational Court of Justice at the
request of the members of the tribunal.

5 The tribunal may assumc jurisdiction upon rcquest by
cither party.

6. The tribunal shall detcrmine its own procedurc.
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Article 29
Entry into forcc
This Agrccment shall ¢nter into force as soon as it has
becn approved by the Swiss Federal Council and the Council of
thc Organization,

Articlc 3C

Modification of the Lgrcement

1. This Agreement may be rcviscd at the request of cither
party.
2. In this cvent the two partics shall consult cach other

concerning the amendments to be introduced in its provisions.

3. In casc the ncgotiations should fail the LAgrcecement may
be denounced by cither party upon two ycars' noticc.

Article 31
Languages of the Jgrcomcent

The French and English texts of this Agrcemcnt shall be
equally authoritative.
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