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Motion to Transfer Venue Flowchart
Is plaintiff’s chosen venue proper 

under 28 USC § 1391(b)?

See Practice Note, Motion 
to Transfer Venue (Federal): 
Determining Proper Venue.

Is there a proper 
and more 

convenient 
forum?

Is transfer sought 
in multidistrict 

litigation (MDL)?

Move to transfer under 
28 U.S.C. § 1407(a).

See Practice Note, 
Product Liability 

Multidistrict Litigation.

Move to transfer under 
28 U.S.C. § 1404(a). 

Argue controlling 
weight of forum 

selection clauses.

See Practice Note, 
Motion to Transfer 
Venue (Federal): 

Enforcing a Forum 
Selection Clause.

Move to 
transfer under 

28 U.S.C. 
§ 1404(a).

See Practice 
Note, Motion to 
Transfer Venue 

(Federal): 
Motions Under 

28. U.S.C. 
§ 1404(a).

If plaintiff’s 
chosen venue 
is proper and 

no other forum 
is proper 
and more 

convenient, 
transfer is not 

warranted.

See Practice 
Note, Motion to 
Transfer Venue 

(Federal).

Consider 
moving to 

transfer under 
28 U.S.C.  

§ 1404(a) and 
alternatively 

moving to 
transfer or 

dismiss under 
28 U.S.C.  
§ 1406(a).

See Practice 
Note, Motion to 
Transfer Venue  

(Federal).

Move to 
dismiss under 

28 U.S.C. 
§1406(a) or 
alternatively 

for lack of 
personal 

jurisdiction. 

See Practice 
Note, Motion to 
Transfer Venue 

(Federal): 
Evaluating 
Potential 

Transferee 
Courts and 

Motions Under 
28 U.S.C. 
§ 1406(a).

Is another forum 
also proper but more 

convenient to the 
parties and witnesses?

Does a contractual 
forum selection 

clause mandate a 
different venue?

Yes

Yes Yes YesYesNo No NoNo
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