MINUTES

MONTANA SENATE
52nd LEGISLATURE - REGULAR SESSION

COMMITTEE ON TAXATION

Call to Order: By Senator Mike Halligan, Chairman, on April 9,
1991, at 7:00 a.m.

ROLL CALL

Members Present:
Mike Halligan, Chairman (D)
Dorothy Eck, Vice Chairman (D)
Robert Brown (R)
Steve Doherty (D)
Delwyn Gage (R)
John Harp (R)
Francis Koehnke (D)
Gene Thayer (R)
Thomas Towe (D)
Fred Van Valkenburg (D)

Members Excused:
Bill Yellowtail (D)

Staff Present: Jeff Martin (Legislative Council).

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Announcements/Discussion: None

EXECUTIVE ACTION ON HOUSE BILL 793

Recommendation and Vote:

Senator Gage moved HB 793 Be Concurred In.

The motion CARRIED unanimously.

HEARING ON HOUSE BILL 452

Presentation and Opening Statement by Sponsor:

Rep. Larson, District 65, sponsor, presented the bill as per
the attached testimony (Exhibit #1).
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Closing by Sponsor:

Rep. Larson said the bill affects only new equipment which
would be added to the current company inventory. Competition
with another industry in the area is a concern. He noted that is
the reason for the local government entity having the final say
in granting the exemptions.

EXECUTIVE ACTION ON HOUSE BILL 801

Discussion:

Senator Harp expressed concern about doubling the tax on the

"polluted residential area property such as Anaconda and East
Helena.

Ward Shanahan said the bill is obviously directed at ARCO.
He said the amendments he proposes would address the fact that as
long as ARCO is attempting to comply with the EPA the tax rate
should remain at the lower rate.

Senator Harp reminded the committee that if a new business
wants to come in and buy the property in question, they cannot
get a loan for the purchase because of the superfund designation.

Senator Eck suggested adding "subject to local government
approval"” to the definition of polluted property.

Senator Thayer felt putting a lien on property other than

that affected is really a new and radical proposal and not a good
idea.

Mr. Shanahan said under the superfund law companies pay a
tax on the property and also bear the cost of refurbishing the
property. Anyone who buys the property becomes potentially
liable for strictures under the superfund act. ARCO tries to
circumvent the superfund strictures by dealing under a
remediation contract.

Senator Towe felt the amount of money that might be 1nvolved
is minimal and would not have much of an impact.

Amendments, Discussion, and Votes:

Senator Doherty moved to amend the term "polluted property"
by adding a new "sub (3) except for property classified as
residential property".
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As a substitute motion, Senator Gage moved to adopt the
Shanahan amendments (see attached standing committee report).

Senator Doherty withdrew his motion.

Senator Gage's motion CARRIED.

Recommendation and Vote:

Senator Doherty moved HB 801 Be Concurred In As Amended.

The motion CARRIED with Senator Thayer voting no.

EXECUTIVE ACTION ON HOUSE BILL 787

Amendments, Discussion, and Votes:

Senator Towe moved to amend the bill as per Exhibit #2.

The motion CARRIED.

Recommendation and Vote:

Senator Towe moved HB 787 Be Concurred In As Amended.
The motion CARRIED with Senator Harp voting no.

(Further action on the bill later in these minutes.)

EXECUTIVE ACTION ON HOUSE BILL 753

Amendments, Discussion, and Votes:

Senator Harp moved to amend the bill as per Exhibit #3, the
amendments proposed by the Department of Revenue.

The motion CARRIED.

Senator Thayer moved the adoption of amendments #4 which

would allow a property tax exemption for property leased by a
business incubator.

Senator Eck objected on the grounds that it open the

exemption to all non-profit organizations and is too broad an
application.
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Senator Thayer it offers the option of using vacant
buildings by business incubators instead of building new
structures in areas where there is usable property standing
empty.

The motion CARRIED with Senators Halligan and Eck voting no.

Senator Yellowtail proposed amendments as per Exhibit #5
which would allow for local governing body approval of
exemptions. (The amendments would be adjusted to the amendments
already adopted.)

Senator Harp moved to adopt the Yellowtail amendments
(Exhibit #5).

The motion CARRIED.

Recommendation and Vote:

Senator Harp moved HB 753 Be Concurred In As Amended.

The motion CARRIED.

EXECUTIVE ACTION ON HOUSE BILL 787

Motion:
Senator Harp moved to reconsider action on HB 787.

The motion CARRIED.

Amendments, Discussion, and Votes:

Senator Harp moved to add the Yellowtail amendments (Exhibit
#5) to HB 787.

The motion CARRIED.

Recommendation and Vote:

Senator Towe moved HB 787 Be Concurred In As Amended.

The motion CARRIED.
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EXECUTIVE ACTION ON HOUSE BILL 550

Recommendation and Vote:

Senator Gage moved HB 550 Be Not Concurred In.

The motion CARRIED with Senators Eck and Towe voting no.

EXECUTIVE ACTION ON HOUSE BILL 334

Amendments, Discussion, and Votes:

Senator Towe moved to strike Sections 1, 3, 4, and 5 and to
further amend the title accordingly.

The motion CARRIED.

Recommendation and Vote:

Senator Towe moved HB 334 Be Concurred In As Amended.

The motion CARRIED.

HEARING ON HOUSE BILL 914

Presentation and Opening Statement by Sponsor:

Representative Sheila Rice, District 36, said the bill
provides for local government to grant a narrow exemption from
property taxes a building or land that is sold or donated to a
local economic development corporation. The exemption is only in
effect when the property is actually under the ownership of the
economic development corporation. The exemption is reviewed by
the Department of Revenue as well as the local government entity
and the economic development corporation must be certified as
such by the local government body. The property goes back on the

tax rolls when the economic development corporation sells or
leases it to another business.

Proponents' Testimony:

Kay Foster, Billings Chamber of Commerce, expressed support
from the Billings business community for the bill.

TA040991.SM1



SENATE TAXATION COMMITTEE
April 9, 1991
Page 7 of 14

Opponents' Testimony:

There were no opponents.

Questions From Committee Members:

There were no questions.

Closing by Sponsor:

Representative Rice closed.

EXECUTIVE ACTION ON HOUSE BILL 914

Amendments, Discussion, and Votes:

Senator Gage moved the adoption of the DOR amendments with
the addition of the Yellowtail amendments as per the attached
standing committee report.

The motion CARRIED.

Recommendation and Vote:

Senator Doherty moved HB 914 Be Concurred In As Amended.

The motion CARRIED.

EXECUTIVE ACTION ON HOUSE BILL 868

Amendments, Discussion, and Votes:

~ Senator Gage moved to amend the bill to apply 40 mills to
the gross proceeds of new coal mines begun after December 31,
1988 with distribution based on the previous year's millages.

The motion CARRIED.

Recommendation and Vote:

Senator Gage moved HB 868 Be Concurred In As Amended.
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HEARING ON HOUSE BILL 738

Presentation and Opening Statement by Sponsor:

Representative Elliott, District 51, said the bill allows
the local community to levy 2 mills for ambulance service if
approved by the voters. He said the Plains Hospital will cease
providing emergency services unless there is an ambulance service
in the community.

Proponents' Testimony:

Gordon Morris, Executive Director, Montana Association of
Counties, said this bill is not an I105 buster. An opinion
issued by the Attorney General said that a new tax authorized and
approved by the voters is exempt from I105 restrictions.

Opponents' Testimony:

There were no opponents.

Questions From Committee Members:

Senator Thayer wondered if Class 1 cities that have private
ambulance service would see this bill as providing discriminatory
competition.

Representative Elliott said he would have no problem with an
amendment which would take Class 1 cities out of the bill.

Closing by Sponsor:

Representative Elliott closed by saying he neglected to
include an immediate effective date so that the proposal could be
put on the November ballot in those communities which choose to
pursue the ambulance service. He said he would appreciate the
committee's action to so amend the bill.
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EXECUTIVE ACTION ON HOUSE BILL 738

Amendments, Discussion, and Votes:

Senator Towe moved to amend the bill by adding an immediate
effective date.

Senator Thayer again expressed his concern about competition
with private ambulance services.

Senators Towe and Halligan felt the vote of the people would
be adequate protection as the two mill levy would protect against
mandating a public ambulance service if a private service is
already available.

Recommendation and Vote:
Senator Doherty moved HB 738 Be Concurred In As Amended.

The motion CARRIED.

HEARING ON HOUSE JOINT RESOLUTION 24

Presentation and Opening Statement by Sponsor:

Representative Ream, District 54, said this is the joint
revenue estimating report. The only areas in question were the
Revenue Oversight income tax and gas and oil projections. He
said HB 558 of the 1989 session gave ROC he responsibility for
revenue estimating and preparing the resolution on the estimates.
HJR 24 clarifies the duties of ROC in preparing the estimates by
December 1 immediately preceding the session. Periodic reports
by the ROC during the session are eliminated and the legislative
estimate which is based on the ROC report is established as the
official estimate base.

Proponents' Testimony:

There were no proponents.

Opponents' Testimony:

There were no opponents.
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Questions From Committee Members:

In reply to a question by Senator Thayer, Steve Bender,
Office of Budget and Program Planning, said he and Terry Johnson,
Legislative Fiscal Analyst's Office, stand by the oil and gas
estimates as contained in the resolution. In reference to the
income tax, he said the federal tax reform has changed timing and
reporting a great deal. Withholding is assuming less importance
and is declining. The full impact is not known until April and
much of that depends on legislative action yet this month.

Senator Towe asked why the reference to special session
reports is eliminated.

Representative Ream said ROC has the responsibility during
the interim which would indicate they would prepare the report
should there be a special session.

Senator Towe further questioned the o0il and gas figures.

Mr. Bender said he used his own figures for preparation of
the fiscal note. The fiscal note amount is somewhat lower than
the HJR 24 figures. Terry Johnson used his own figures for the
resolution. He said the two figures are probably only 1%
different.

Closing by Sponsor:

Representative Ream closed.

HEARING ON HOUSE BILL 869

Presentation and Opening Statement by Sponsor:

Representative Simpkins, District 39, said the bill
clarifies the definition of agricultural products as presented in
Exhibit #6 which is the U.S. government definition of ornamental,
horticultural, and forestry products. He noted the forestry
product definition is already in Montana law, therefore it is not
included in the bill. HB 869 includes Montana law and folds in
the federal law definitions.

He noted further the bill contains a provision for 10
contiguous acres so that small flower shops cannot qualify.
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Proponents' Testimony:

Jane Barry, Executive Director, Montana Association of
Nurserymen, presented her testimony in support of the bill
(Exhibit #7) and a letter from Lawyer Nursery in support of the
bill (Exhibit 47a).

Brad Brown, Glacier Nursery, Kalispell, President of Montana
Association of Nurserymen, said both the food and ornamental
horticultural products are part of agriculture in the state and
are regulated by the Department of Agriculture and fall under
Montana and federal agriculture tax laws. Horticultural crops
are like other crops - they are planted, tended, and harvested.
He said Christmas trees are ag crops like other crops and should
be classified as such. He noted neighboring states have granted
horticultural and ornamental crops ag status and present a
serious competition factor. They can sell lower than the Montana
producers because they have lower taxes. Because they do not
fall under the ag designation in Montana, the ornamental and
horticultural products have a much higher taxable value. They
need to be defined and designated as ag products.

Tom Selstad, Cascade County, said he is not begging for a
tax reduction, rather he just wants to see uniform classification
for these products. He noted part of his farm is in sod and part
in grain. They are planted, maintained, and harvested in like
manner, but classified differently. There are different
regulations for wage and hour, machinery taxes, and vehicle
licenses. Part is taxed at ag rates and part at commercial. He
said this becomes very difficult with the machinery as much of it
is used for both crops. He urged the committee to pass the bill

as they need to have a uniform set of statutes to apply to their
business.

Jim Heisall, Springdale Nursery, Bozeman, said the trend is
beginning to go to Montana nursery products rather than those
imported from out of state. Only 30-40% are imported currently.
He said the nurseries need the help the bill would provide.

Opponents' Testimony:

There were no opponents.

Questions From Committee Members:

Senator Gage asked what the effect of the taxable value
would be under this bill.

Mr. Brown replied it would decrease by 14% - 20%.

Senator Gage asked about the contiguous acre provision.
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Mr. Barry said House Taxation wanted some further qualifier
than the $1500 profit amount. He said most nurseries do not have
a checkerboard acreage and he felt they could live with the
contiguous provision.

Senator Towe felt there might be a discrepancy in the
language re the less than 20 acres and the $1500 provisions.

Representative Simpkins said it is intended that the "over
ten acres" and "$1500" restrictions should both apply and the
bill probably needs some clarifying language to tie them both
together.

Senator Eck expressed some concern about the tax treatment
of the retail outlet portion of the business and truck farming.

Ken Morrison, DOR, said the retail portion would be treated
as improvements on ag property if the statute is not changed.
Truck farming is treated as agriculture under the less than 20
acres but profits more than $1500 provisions.

In response to a question by Senator Thayer, Mr. Selstad
said he had a $500 difference in his land taxes five years ago.
The state only has 1500 acres in nursery production so it was his
opinion the overall impact on tax revenue would be fairly low.

Mr. Heisall said the five acres where his store is located

are valued as commercial property and he has no argument with
that valuation.

Closing by Sponsor:

Representative Simpkins said these people are concerned
about expansion. They do not mind having their retail outlet
being classified as commercial, but they do need their ag land
classified as ag property.

HEARING ON HOUSE BILL 949

Presentation and Opening Statement by Sponsor:

Representative Tunby, District 24, the bill would allow an
income tax deduction for the cost of purchasing long-term care
insurance.
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Proponents' Testimony:

Hank Hudson, Governor's Office, said the bill would take
some pressure of the medicaid program and would encourage
planning and purchase of long-term health care insurance. BHe
said the more people that purchase the insurance, the lower the
insurance rates and the less impact on medicaid there will be.
The bill would authorize convertible policies (from life
insurance to long term health care).

Mr. Hudson presented a letter from Mr. Frazier, Project
Consultant to the Governor's Health Care Committees, in support
of the bill (Exhibit #8).

Larry Akey, Montana Life Underwriters, said this is a
legitimate policy concern and the convertible policies are a good
approach. He urged the committee to support the bill.

Tom Hopgood, Health Insurance Corporation of Montana, said

long term health care insurance is a good and viable product
which is badly needed. The bill passed the House overwhelmingly.

Opponents' Testimony:

There were no opponents.

Questions From Committee Members:

Senator Eck asked if the $115,000 amount in the fiscal note
is likely to increase.

Mr. Hudson replied it is hard to gauge how well it will be
utilized and determine a cumulative effect.

Denis Adams, DOR, said he did not foresee the amount
exceeding $115,000. The national average is about 1% and he
wouldn't expect it to increase in Montana.

Senator Eck expressed further concern about the long range
effects. Can only the wealthy afford the 1nsurance and would the
impact on medicaid increase as a result?

Mr. Akey replied this is a fairly new product on the market
so the long range effects are not known. He said the generation
of people in their 30's and 40's are going to put more and more
pressure on the health care system in the future. Many policies
are being purchased by adult children for long term care of their
parents. '

TA040991.SM1



SENATE TAXATION COMMITTEE
April 9, 1991
Page 14 of 14

Closing by Sponsor:

Representative Tunby closed by noting the Governor has
already signed the convertible insurance bill. He said there
will be a beneficial impact on the reduction of medicaid costs if
this bill is passed.

EXECUTIVE ACTION ON HOUSE BILL 949

Recommendation and Vote:

Senator Towe moved HB 949 Be Concurred In.

The motion CARRIED.

ADJOURNMENT

-Adjournment At: 11:00 a.m.

SENATOR MIKE HAL AN, Chairman

u/// S AR

J¥LL D. ROHYANS, Secretary

MH/jdr
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SEELEY LAKE, MONTANA 59868
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HOUSE BILL 452, An Overview and Summary

Prepared by Representative Don Larson (D-Seeley Lake)

-House Bill 452 will grant property tax relief to Montana
businesses that purchase new equipment for the purpose of adding
value to a primary produce--wood, agricultural or mineral.

-The basic intention of the legislation is to encourage existing
Montana basic industries to re-tool and begin developing new,

value-added processes to Montana resources before they leave the
state.

-The bill favors small businesses over large.

The business must take a Montana resource and chemically or
mechanically transform it, to qualify for the break.

The more people the business hires, the larger the tax break will
be. The maximum break will be a reduction from nine percent to

three percent on the personal property purchased for the purpose
of adding value to a Montana resource.

The State Department of Revenue will approve the business for the
break and the local governing body has the final say over whether
or not the break should be granted. If the local governing body
finds it not in its best interests to allow the break, it will
not be granted.

The break will last'for seven years and the new employee number
is reviewed annually to see if the business continues to qualify
for the tax break. If employment falls, so does the tax break. -

po

The bill is designed to not compete with, but rather complement
other existing tax incentive measures.
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Amendments to House Bill No. 787 il M. /L A7 "~

Third Reading Copy

Requested by Department of Revenue
For the Committee on Taxation

Prepared by Jeff Martin
April 7, 1991

1. Title, lines 6 and 7.
Strike: "DETERMINED" on line 6 through "EXEMPTION" on line 7

2. Page 1, line 18 through page 2, line 17.
Strike: subsections (2) and (3) in their entirety
Renumber: subsequent subsections

3. Page 2, line 25.

Following: "after"

Insert: "due"

Following: "notice"

Insert: ", as defined in 76-15-103,"

Following: "hearing."

Insert: "The governing body may approve or disapprove the tax
exemption provided for in subsection (1). If approved, the
governing body must do so by a separate resolution for each
business incubator in its respective jurisdiction. The
governing body may not grant approval for the industrial
park until all of the applicant's taxes have been paid in
full. Taxes paid under protest do not preclude approval."

4. Page 3.

Following: line 11

Insert: " (3) Upon receipt of approval of the governing body of
the affected taxing jurisdiction, the assessor shall make

the assessment change for the tax exemption provided for in
this section."

Renumber: subsequent subsections

1 hb078701.ajm
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Amendments to House Bill No. 753
Third Reading Copy

Requested by Department of Revenue
For the Committee on Taxation

Prepared by Jeff Martin
April 6, 1991

1. Title, lines 7 and 8.
Strike: "DETERMINED" on line 7 through "EXEMPTION" on line 8

2. Page 1, line 19 through page 2, line 18.
Strike: subsections (2) and (3) in their entirety
Renumber: subsequent subsections

3. Page 3, line 1.

Following: "after"

Insert: "due" '

Following: "notice"

Insert: ", as defined in 76-15-103,"

Following: "hearing."

Insert: "The governing body may approve or disapprove the tax
exemption provided for in subsection (1). If approved, the
governing body must do so by a separate resolution for each
business incubator in its respective jurisdiction. The
governing body may not grant approval for the business
incubator until all of the applicant's taxes have been paid

in full. Taxes paid under protest do not preclude
approval."

4. Page 3.

Following: line 10

Insert: "(3) Upon receipt of approval of the governing body of
the affected taxing jurisdiction, the assessor shall make

the assessment change for the tax exemption provided for in
this section."

Renumber: subsequent subsection

1 hb075302.ajm



veen ok iU
EXHIBIT 1:0. 4/
e /Y Y
B N7/ ST A

Amendments to House Bill No. 753
Third Reading Copy

Requested by Department of Revenue ( T4A YEA )
For the Committee on Taxation

Prepared by Jeff Martin
April 6, 1991

1. Title, lines 7 and 8.
Strike: "DETERMINED" on line 7 through "EXEMPTION" on line 8

2. Page 1, line 15.
Following: "owned"
Insert: "or leased"

3. Page 1, line 19 through page 2, line 18.
Strike: subsections (2) and (3) in their entirety
Renumber: subsequent subsections

4. Page 3, line 1.

Following: "after"

Insert: "due"

Following: "notice"

Insert: ", as defined in 76-15-103,"

Following: "hearing." _

Insert: "The governing body may approve or disapprove the tax
exemption provided for in subsection (1). If approved, the
governing body must do so by a separate resolution for each
business incubator in its respective jurisdiction. The
governing body may not grant approval for the business
incubator until all of the applicant's taxes have been paid
in full, or if the property is leased to a business
incubator all of the owner's property taxes on that property
have been paid in full. Taxes paid under protest do not
preclude approval."

‘5. Page 3, line 9.
Following: "owns"
Insert: "leases"

6. Page 3.

Following: line 10

Insert: " (3) Upon receipt of approval of the governing body of
the affected taxing jurisdiction, the assessor shall make

the assessment  change for the tax exemption provided for in
this section."

Renumber: subsequent subsection

1 hb075302.ajm
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Amendments to House Bill No. 753
Third Reading Copy

Requested by Senator Yellowtail
For the Committee on Taxation

Prepared by Jeff Martin
April 6, 1991

1. Title, line 1.
Strike: "ELIMINATE"
Insert: "REVISE THE"

2. Page 2, line 1.
Following: "AFFECTED"
Insert: "county"
Following: "TOWN"
Strike: "OR"

Insert: ", "

3. Page 2, line 2.
Following: "GOVERNMENT, "
Insert: "or school district,"®

4. Page 2, line 21.
Following: "eeunty;"
Insert: "county,"
Following: "ez"
Insert: ","

5. Page 2, line 22.
Following: "distriet"
Insert: ", or school district"

6. Page 2, lines 23 through 25.
Strike: "or " on line 23 through "county" on line 25

7. Page 3, lines 15 and 16.

Strike: "to" on line 15 through "including" on line 16

Insert: "only to the number of mills levied and assessed by the
governing body approving the exemption over which the
governing body has sole discretion. If the governing body
of a county, incorporated city or town, or consolidated
government approves the exemption, the exemption applies to"

1 hb075301.ajm



STHTTE TTLTION 7
P Montana Association of Ni¥§e¥ymen’g;7;
$ Association of £ //y //
Nurserymen PO.BOX 1871 ® BOZEMAN MONTANA SSTTT-TorT,—* 7" -
(406) 586-6042 BILL MO, 145 .

RE: TESTIMONY GIVEN IN SUPPORT OF HOUSE BILL #869, BEFORE THE SENATE TAXATION
« COMMITTE

BY: Jane R. Barry, Executive Director

In order to understand the importance of House Bill #869, | would like to give a brief overview of the nursery and sod
industry in Montana.

The Montana Department of Agriculture requires all owners of nurseries and sod farms in Montana to have a Montana
Nursery license. The Plant industry Division of the Montana Department of Agriculture regulates the nursery and sod
industry in this state. Therefore, nurseries and sod farms are agricultural in the eyes of the Montana Department of
Agriculture, but not in the written codes of the state of Montana.

While the nursery and sod industry in Montana is relatively new, figures derived from a joint Plant Industry Division /
Montana Association of Nurserymen survey conducted of 605 applicants for nursery licenses for 1988-89, gives us the
following picture of the industry:

= The nursery and sod industry in Montana employs approximately 2,400 people throughout the year. This
number includes 360 family members on no salary basis, over 1,500 part-time positions, and the remainder
(approximately 540) are full-time employees. Wages averaged approximately $4.74 per hour for starting full-

- -time employees and totaled in excess of $11.8 million during 1988; other expenditures for services totaled
$209,900.

-’ /

Gross sales receipts from nursery and sod produds and landscaping services tolaled over $14.9 million.
Montana firms reported that approximately 30 percent of the nursery and sod products sold were grown by them
o and 30 percent were purchased from other firms in Montana. (Nursery stock grown in Montana for more than
one year is considered “Grown in Montana®).

aad In 1988, approximately 1,500 acres of land were used in nursery and sod operations in Montana.

The state’s nursery and sod firms, in 1988, had a market value of approximately $28.8 million.

-
When considering the merits of House Bill #869, it is necessary to look at the nursery and sod industry of Montana with
regard to both federal and state law.

_

Under federal law, the nursery and sod industry is recognized with an agriculture dlassification. IRS recognizes
nurseries and sod farms as agricultural. USDA categorizes nurseries and sod farms as agriculture by virtue of

- their growing of perishable commodities. It may be difficult for this committee to perceive of a tree or shrub as

being a "perishable” commodity. | would, however, remind you of the devastating effect to the trees and the
) shrubs in your yard as a result of the state-wide hail storm of 1987, and again with the "Arctic Express” freeze
hi of 1988.

. (testimony continued on back of page)



(Barry - testimony continued)

The Federal Insecticide, Fungicide, and Rodenticide Act of 1986 (FIFRA) classifies nurseries and sod farms
as agricultural with regard {0 availability and use of chemicals.

Under the Federal codes, Christmas Tree farms already have an agricultural status. Just before our testimony
before the House Taxation Committee took place, | found out how thie came about. In early 1940, a note was
sent 1o the United States Department of Agriculture notifying them that Christmas Tree Farms should be
induded as an agricultural entity. No hearings ... no explanation ... just do it. And the Department of Agriculture

complied with this instruction, since the note was from then President, Franklin Delano Roosevelt ... a Christmas
Tree farmer.

The Montana Code does not include nurseries and sod farms in its description of agriculture.

This is not surprising when you consider that there was no nursery and sod industry in Montana when these
codes were written.

Our attempt with House Bill #869, is to bring Montana and Federal codes into agreement, to legally give protection at the

state level that the nursery and sod industry has on the federal level.

We will offer the testimony of two nursery owners and one sod farm owner who are able to answer your questions about
ownership and operation of these types of tirms. Roy Bjornson, Administrator of the Plant industry Division of the Montana
Department of Agriculture is here to answer questions regarding his Division's role in the regulation of the nursery and sod

industry in Montana.

We appreciate the time given by this committee today to hear our testimony. We hope that you will look favorably at the

merits of House Bill #869, and that you will give your approval to its passags.

Thank you.

Monlcno
Association of
Nurserymen

Jane R Baer \
EXECUTIVE DIRECTO

P.0. BOX 1871
BOZEMAN, MT 59771-1871
PHONE (406) 586-6042
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things, a food, feed, or fiber commodity, livestock, poultry,
fruit, vegetable, tobacco, or forestry, ornamental, nursery, or
horticultural camodity or product raised, grown, or produced
for a commercial purpose."

The House Report (H. Rpt. 99-695, July 18, 1986 at 30) states:

"The term ‘agricultural producer’ would include the producers
of, among other things, food, feed, and fiber commodities,
livegstock and poultry, fruits and vegetables, tobacco, and
forestry, ornamental, nursery, and horticultural c¢rops raised,
grown, or produced for commercial purposes.

Worker Protection Standards for Pesticides

The EPA published proposed rules on the subject of worker protection in
the use of pesticides on July 8, 1988 (Fed. Register Volume 53, Number 131 at
page 25970)., Section 170.5 specifically states that an "Agricultura) plant

means any agricultural, ormamental, or forestry plant or part thereof,
Agricultural plants include, but are not limited to, food, feed and fiber
plants, trees, turf, flowers, shrubs, and seedlings,"

In the same proposed rule, the EPA also chose to define a nursery.
Nursery means "any property that is not enclosed with non-porous covering and
that is used, in whole or in part, for the production of agricultural plants
vhich will be used in their entirety in another location." (Proposed Rules,
Title 40 Code of Federal Regulations Part 170, Section 170.5)

Underground_§torage Tanks. (UST)
The EPA has specifically included nurseries in the definition of farms for

the purposes of an exemption from certain regulations pertaining to
underground storage tanks, The rules state:

“(a) a farm tank is a tank located on a tract of land devoted to
the production of crops or ralsing of animals, including fish. To
be exempt from UST jurisdiction, a farm tank must be located on the
farm property. "Farm" includes fish hatcheries, rangeland, and
nurseries with growing operations. "“Farm" does not include ,
laboratories where animals are raised, land used to grow timber,
and pesticide aviation operations, Moreover, this definition does
not include retail stores or garden centers where the product of
nursery farms is marketed, but not produced. This definition, as
promulgated, is unchanged from the proposal " (Federal Register,
Vol., 53, No. 185 at 37117, sutmarizing Title 40 Code of Federal
Regulations, Part 280, Section 280.12),

2a
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LAWYER NURSERY, INC. B No._/23 SA T+ it

950 Highway 200 West TEL: {406)B826-3881
Plains, Montana, USA FAX: ([406) 826-5700
59859-9706 TLX: 31-9547

Statement In Support
of
House Bill #869

April 9, 1991
To: Senate Taxation Committee

I am appearing here today to express my support for House Bill

no. 869 entitled: "An Act to amend the definition of "agricultural"
in relation to tax laws to include sod ornamental, nursery, and
hortlcultural CYOPS:eaoos' ' C

Lawyer Nursery is one of the largest agricultural -enterprises
in western Montana. What started as a family wheat farm in the
1950's has evolved into a large wholesale nursery growing more
than 250 species of tree and shrub seedlings and producing over
16 million plants on 350 acres. We market our crops, mainly to
other wholesale nurseries, and we ship to all 50 states, Canada,
Mexico and more than 20 foreign countries.

Our business clearly demonstrates that, contrary to many economic,
social, and political analysts, there is a bright future in Agriculture
in Montana. That future is in specialized crops with highly technical
cultural practices, more complex operational and management requirements
and independent responsibility for one's own sales and marketing.

Such crops are exemplified by horticultural crops including nursery
stock and sod.

Because our business is not within the public's historical perception
of agriculture and because our operations are not simple, people

find our business difficult to define and understand. This includes
our local tax appraiser and other regulatory authorities. We
frequently find ourselves trying to convince various people in

State and County government that we are "agricultural".

Please consider the following.....
---We till the soil by means of plowing, disking, cultivating

---We sow seeds or transplant small rooted plants into
our fields

---We grow our crops in fields or to a limited extent in
greenhouses

-—-We harvest our crops with specialized equipment similar
to a potato harvester
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---We store, sort, pack and ship our own products

In summary we perform all the operations one would associate with
a farm.

Our products are used for establishing windbreaks, shelterbelts,

for erosion control, for ornamental landscaping, for fruit production,
reforestation and many other uses. They are, in general, agricultural
products that serve to benefit our environment and our society.

They provide essential social benefits comparable to more traditional
food and fiber crops. :

At the present time some of our facilities are taxed as agricultural
and some as commercial properties. It is my opinion that these
designations are often arbitrary and inconsistent. House Bill

869 will remove and clarify Montana Law so that our correct designation
is "agricultural".

Virtually all other states and the Federal Government clearly
define nursery and sod production operations as agricultural.
As examples I cite two nearby states, Oregon and Washington.

Nursery and Greenhouse crops comprise one of the largest segments

of agriculture in Oregon. It is a major contributor to the state's
economy. Wholesale nurseries in Oregon are defined as "farms"

under Oregon Law and have all the tax benefits historically afforded
to agriculture.

Lawyer Nursery also owns and operates a 120 acre nursery near
Olympia, Washington. It is comparable in all respects to our
Montana nursery operations. Under Washington Law we are clearly
defined and taxed as an "agricultural' enterprise. We would like
the same treatment here in Montana.

I have studied HB 869 and strongly support its passage. As members
of the Senate Committee on. Taxation, I urge your .support in achieving
passage of this Bill in this Session.

Respectfully submitted,

0%1 ’/% cw—?&
ohn N. Lawyer
resident

JNL: kg
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April 8, 1991

To: Members of the Senate Taxation Committee
Senator Mike Halligan, Chairman

From: Bob Frazier, Project Consultant to the Governor's
Health Care Committees A,/ Fw/yw\

Re: Testimony for HB949
Sponsor, Representative Rolf Tunby

Although I am not able to be present, I would like to go on
record in support of HB949. The bill is a recommendation of
the Long Term Care Strategies Committee and has broad
implications for addressing the future of long term care in
Montana. There are two points that I would like to draw your
attention to that I believe this bill addresses. They are:

. Long term care needs will continue to increase well into
the middle of the next century. As a state, we need to
begin to address this growing problem and to encourage
people to plan for their long term care needs. Although
I believe it is difficult to get people to plan for their
"out years", this bill provides an important incentive to
get people to do so. Its major focus will be for persons
in their 30's, 40's and 50's.

. There is a need to educate middle aged Montanans about
planning for long term care. This bill can help to draw
Montanans' attention toward long term care planning. It
is in the state's best interest to encourage the education
and planning that can result from this legislation.

Thank you for your attention to this legislation. If you have
questions of me, I would be glad to appear before the committee
in the future.
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SENATE STANDING COMMITTEE REPORT

Page |+ of 1
April 9, 1904

HR. PRESIDENT:

We, your commlittee on Taxation haviog had under consider~tion
Houge Rill No, 793 (third reading copy -- hlue), reapectfully
report that House Bill No. 793 he concurred in.

Signed: -

AR A bt 3 St 8 1 = b e Wt ey

Mike Halllgan, Chairman

L il

Amd. Coord.

TS Dy

Sec. of S

enate

715113050, 5LR



SENATE STANDING COMMITTEE REPORT

Page 1 of 2
April 9, 129)

HR. PRESIDENT:

We, your committee on Taxation having had under congidervation
Housge Bill No. 801 {third reading copy - bhlue), resgpectfully
report that House Bill No. 801 bhe amended and as so amended he
concurred in:

1. Title, lines 8 and 2.
Strike: "ALL" on line 8 tLhrough "0F" on line 92

2, Title, line 10.
Following: "PROFERTY"
Insert: "ASSESSED"

3. Page 2, line 20,
Following: "hecause of"
Ingert: "unaddregsed”

4. Page 2, line 24.

Following: "property”

Insert: "that is not or has not been the subject of good falth
discussions with an appropriate feaderal or state
governmental authority or agency pertaining to tegponge
actions or that is not subject to a federal or s=state order
requiring response action"

5. Page 6, line 14.
Strike: "have_been”

6. Page 6, line 1§,
Following: "(I})}"
Ingert: "have been”

7. Page 6, line 17.
Strike: "AND"

2. Page 6, line 18. .
Following: "(I1})"
Insert: "are"

9. Page 6, line 20,

Followinyg: "AMERDED"

Ingert: "; and

(ii1) are not or have not been the subject of gnod

faith discussions with an appropriate federal or state
governmental authority or agency pertaining to resgponse
actions or are not subiect to a faderal or state ordey
requiring respongse action®

TEI6GOBS  SLR



Page 2 of 2
April 4 109

10. Pagea 13, lines 7 through 9.
Strike: "all” on line 7 through "due” on line 9
Insert: "the claws twenty-one property assegsed”

3 K .
'/’/}- X ."I i . ¢ o

i

S ‘l g ne d ' ..4..!“:.'_:.4.",;;1':.-4..];. 'J‘Vi.._. i 1: .'.‘.i?{;fq:?..‘\.,.:_.:.--« e v

" Hike l!nll.‘{‘qan' Thi lm:\n

Lﬁ‘k:]l
KEE¢”%EBrd.

L, S 1B

Sec. of ‘Senate

75160405 C. 8518



Payge 2 of 2

April ty, 1791

azemption is approved, the governing hody shall do so by o
separate resolution for each business incubator in t"it:o
respective jurisdiction. The governing body way not guant
approval for the busineasg incubator until atl of the
applicant’'s taxes have heen paid in full or, it the property
ig leaged to a busginesnas incubator, until all of the oner ¢
property taxes on thal property have been paid in full,
Tazxes paid undey protest do not preoclude approval "

9, Page 3, line 9.
Following: "owns"”
Insert: "or leasesg”

L@. Page 3,

Following: line 10

Insext: "(3) Upon receipt of approval of the goveruing body of
the affected tawing jvrisdiction, the agsesany shall make
the asseasment change for the tLax exemption provided tor In
this section.”

Renumber: subsgequent subsect {on

11. Page 3, lineg 15 and 16.

Strike: "to" on line 15 threugh "jincluding” on ltine 16

Insert.: "only to the number of wmille levied and apgendged by tho
governing bhody approvivg the exemption over which the
governing body has sole dlscretlion. [f the governing hady
of a vcounty, consolidated government, or incorporated city
or town approves the exemplion, the exemption applies to”

Signed:

TR P A

Mike lalligan, Chalrman

Afd. Cooxd.

P 7 A

Sec. of Senate

TTORZ Y, 00



SENATE STANDING COMHMITTER REPORT
Pagye 1 ot 2
April 11, 19
HR. FPRESIDENT:

We, your committee on Taxabtion baving had uwnder consideirat ion
House Bill Ro, 753 (third reading copy -- blue), rvespeatfully
report that House Bill No. 7%3 be amended and as sgo amended b
concurred in:

1. Title, line 5.
Strikes; "ELIMINATE"
Insevt: "REVISE"

2, Title, livnes 7 and 9,
Strike: "DETERMINED" on line 7 throualh "EXEMPTION" on line ¥

- 3. Page 1, line 15.
Following: "owned"
Insert: "or leased”

4. Page 1, line 19 through page 2, line 18,
Strike: subgections {2) and (3) in their entivety
Renumber: subsequent subrectious

5. Page 2, line 21.
Following: "ecounty;"
Insert: "county,”
Strike: "or"

Ingsert: ","

6. Page 2, line 22.
Following: “edtstriect”
Insert: ", or school district”

7. Page 2, lines 23 through 2%.
Strike: "or," on line 23 thiough "county” on Lipe 254

8. Page 3, line 1.

Followinyg: "after”

Ingert: "due”

Following: "notice"

Ingsert: ", as defined in 76-15-1023 "

Following: "hearing."

Insert: "The governing hody may approve or digappirove the tax
exenption provided for in gubsgection (1}). 1f a tax

TIANPINC 5
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SENATE STANDYNG COMMITTEE REPORT
Pagye 1 of 2
Avrcil 11, 159}
HR. PRESTDENT.

We, your committee on Taxation having had under congider st {on
House Bil) No. 787 (third reading copy - blue), 1eapectfulily
report that House Rill No., 787 Le amended and asg 20 xmeudad e
concurred in:

1. Title, line 4. >
Strike: "HLIMINATR"
Insert: "REVISRE"

2. Title, linas 6 and 7.
Strike: "DRTERHINED® on line 4 thyough "EXEMITIONT on liune

3. Fage 1, line 18 throagh page 2, ltipe 17,
Strike: gubgections (2) and (2) in thely entirety
Rerumber: subsequent subveations

4. Tage 2, line 20.
Followiag: "cowrty; "
Ingert: "county,”
Strike; "orx"

" "

Insexrt: ,

5. Paye 2, line 21.
Following: "town"
Insert: ", or &chool districot”

6, Page 2, lines 21 through 24.
Strike: "or," on line 21 through "coupty”™ on line 24

7. Page 2, line 29%.
Following: "after”
Insert: "dne"
Following: "notice
Tngext: ", ax defined in 76-15-1a2,"

Following: “"heaving.”

Insert: "The governinyg hody may approve or digapprove the tax
exemption providsad for in subgection (1), If a tax
exemption ig approved, the goveirnlug hody eshall do g0 by n
separate regolution for cach businegs fncubator din tte
respective jurisdiction. The governing body may net gaant
approval for the industrial park antil all of the
applicant’s taxes have been paid tn fuall. Tares paid wodey
protest. do not preclude approval.”

"

8. Fage 3,

Following: line 11

Insert: "{3) Upon receipt of approval of the governing bhody ot
the affected taxing jurisdiction, the arzessor ghaltl make
the asgesswent. change for the tay exemption provided for io
thig gection.”

Renumber: subsgaoquent subgectionn

EAAS LN B ASTAN
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P Paga 3, lines 16 and 17,

Strike: "to" on line 64 through "including” on tine 17

Insert, "only to the pumber of mille levied and ascesged hy 1 he
“governing hody approving the exempption over which the
governing body has gole discretion. It the goveruing Vaody
of a county, consolidated government, or incoprporated ity
or Ltown approves Lhe exemptlion, the exemption applieg 10"

Stygned.

Chateman

4 ; .
/Gt LA

AAmd. Coord.

sty )

Sec¢. of Senate
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
April o, 1991

... MR. PRESIDENT:
We, your committee on Taxation having had awnder considevation
Housge Bill No. 550 {(third veading copy -~ bhlues), ragpectfully
report that Houge Bill No. 55%4 Lie not concuryed in,

."”/
Signed,

P T g g s -

Mikn !l\lllqnn Tehairman

L //// 7

Amd. Cdord.

- , / . .
. v, ” P Y - .
- : / (e L }

Sec. of Sénate

1511407 C, HLB



SENATE STANDING COMMITTEFR REPORT

Paye 1 of |
April 2, 199}

HR. PRESIDENT:

We, your committee aon Taxation having had under congideration
House Bill No. 334 (third reading copy -~ blue}), respectfully
report that House Bill No. 334 be awended and as 5o amended he
concurred in;

1. Title, line 4.
Following: "THE"
Insert: "PER CAPITA"

2. Title, lines % through 13,
Strike: ":" on line 5 through “STATE;" on line 13
Ingert: "BY"

3. Title, line 15.
Strike: "SECTIONS"
Insexrt: "SECTION"

4, Title, line 16,
Stxike: "15-24-922, AND 15-24-926,"

5. Page 1, line 21 through page 3, line 11.
Strike: mection 1 in its entirety
Renumber:s subseqguent sections

6. Page 4, line 2 through page 5, line 24.
Strike: sections 3 throuyh 5 in their entirety //
Renumber: subsequent sgections ; ,’/
ﬁéﬁ S
Signed: o owd '
Mike

s -. L .5‘1': ~( - s i an
Halligan, Chalrman

U5 gk

Amd. Coord.

54 _;/_/J_o___ VA
Sec¢., of

Senate

75155650, 81R



SENATE STANDING COMMITTEE REPORT

Pagye 1 of 2
Apuvil 12, 1991

MR. PRESIDENT:

We, your committee nn Taxation having had under congideration
House B11l No. 914 (third reading copy - - blue), respectfiully
report. that House Bill No. 914 be amended and as sao amended be
concurxred in:

1. Page 1, line 22 through page 2. lLine 20,
Gtrike: subsections {2) and (3) in their entirety
Renumber: subsequent subsection

2. Page 3, line 8.
Following: "affected”
Insert: "county, consolidated government 6"

3. Page 3, lines 9 through 11.

Following: "town" on line 9

Insert: ™,"

Strike: ", 1f" on line 9 through "county”™ on line 11|

Ingert: "school district Lo which the bhullding and land avre
located”

4. Page 3, line 12.

Following: "after"

Ingert: "due”

Following: "notice”

Ingert: ", as defined in 76-15-103,"

Following: "hearing."”

Insert: "The governing body may approve or digapprove the =y
exemption provided for in subsection (1). The goveruing
body shall approve a tax ezemption by a geparate regolntion,
The governing body may not grant approval for the huilding
and land until all of the applicant’s taxes have been pnaid
in £ull. Taxes paid under protest (o not preclude approval.”

5. Page 3.

Following: line 20

Insert: "{3) Upaon receipt of approval of the governing body of
the affected taxinyg jurisdiction, the assesszor shall make
the asszsessgment change for the tax exemption provided for in
this section.”

Renumher: subsequent subsections

6. Page 3, line 22.
Following: "appliesg”
Ingert: "only"”

7. Page 3, lines 22 through 24.
Strike: "in"™ on line 22 through "The” on line 24

TRIZAASC LR



Page 2 of 2
Aptil 12, 1991

Insert: "by the governing hody approving the exemption over whiah
the governing hody has sole disgcretion. If the governing
hody of a county, consolidated government, or incorporated
clty or town approvas the exemption, the"

Signeds . 0 4 i

Mike HAll{

s dmions s

gan,

SRR
“Chairman

L i)

v —

Amd. Coord.

AR T 0/5{

Sec. of’Senate
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SENATE STANDING COMMITTEER REPORT

Page 1 of 1
April 9, 1991

MR. PRESIDENT:

We, your committee on Taxation having had under consideration
House Bill No. 868 (third reading copy -- blue), respectfully
report that House Bill No. 868 be amended and as go amended bhe
concurred in:

1. Page 4, lines 17 and 18,

Following: "1988"

Insert:s ","

Strike: ":" on line 17 through "counties" on line 18

2. Page 4, line 19.

Strike; "and"

Insert, ","

Following: "county"”

Insert: ", and school digtrict”

3. Page 4, line 21 through page 5, line 6.
Strike: "in the taxing” on page 4, line 21 through "diptrict” on
paye 5, line 6

4
{

! ¢
4
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A
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Signed%___ P AR | pe S

/ ot
dodndgt f e i e 0 et S S
M

ike Halligsdn, Chairman

Y
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Amd. Uoord,
R/ I B

S&c. of/ Senate
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SENATE STANDING COMMITTER REPORT

Page 1 of |
April =, 1991

MR. PRESIDENT:

We, vour committee on Tarxation having had under considerntion
Houge Bill No. 738 (third reading copy -~ bhlue), regpectfully
report that House Bill No. 738 be amended and as so amended he
concurred in:

1. Title, line 9.
Strike:; "AND"

2. Title, line 10.
Following: "MCA"
Insert: "; AND PROVIDING AN IMMEDIATR RFFRECTIVE DATE"

3. Page 8.

Following: line 21

Insert: "NEW SECTION., Section 3. Effective date. [This act] is
effective on passage and approval.”

Signed: ’fﬁﬂ{ﬁ?/? e

G lif

Amd. Coord.

Tl S

Sec. of Senate

' 75161450 . 5LB

Mlkn Ihal]iaan Chaleman



SENATE STANDING COMMITTEE REDPORY

Page | of 1
April 2, 1991

HMR. PRESIDENT:

We, your committee on Taxatlion having had under consideration
House B1ll No. 9249 (third reading copy -~ blue), respectfnlly
report that Houge Bill No. 949 bhe concurred in.

Signed:

Hike Al 11gan, Chalrman

L§ ‘ﬂ"l//H

Amd. Coord.
‘3 (ﬂ) ‘/,//7 r} 'i (\( ,) )

Sec. of Senate

7151136050 .510.D





