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DEC 10.1984 
DEPARTMENT OF LAv1 
CLAIMS BUHff\U 

-against~ 

1ISTRICT COURT 
:T OF NEW YORK 

! et al., 

Plaintiffs, 

THE ESTATE OF NELSON A. ROCKEFELLER, 
et al. 

Defendants. 

Civ. No. 75-132E 

MOTION ON BEHALF OF DEFENDAN~ 
VINCENT R. MANCUSI FOR AN 
ORDER PROVIOING FOR JOI~T 
DISCOVERY, INSPECTION AND 
COPYING OF DOCUMENTS AND 
ADJOURNMENT OF CLASS 
RECERTIFICATION. 

Defendant Vincent R. Mancusi moves for an order: 

1. Providing for joint discovery by Plaintiffs and Defendants 

of the Attica documents in the possession of the Attorney General of the 

State of New York in accordance with the terms and conditions which may 

be agreed upon between the parties or fixed by the Court. 

2. An examination without copying of the Grand Jury testimony 

taken with respect to the Attica uprising subject to the further order of! 
I 

the Couri on good cause shown permitting the use of such Grand Jury 

testimony to test the recollection of witnesses, .refresh the witnesses' 

recollection or impeach the witnesses' testimony upon the trial or 

depositions taken for use upon the trial. 

3 .. Adj.ourning Plaintiffs' motion to recertify the class 

pending the joint discovery and copying of Attica documents. 

The grounds for the motion are: 

1. None of the Attica documents for which the joint inspection 

and copying is requested have been previously copied by the Plaintiffs or 

any other party. Making multiple copies of each document at the single 

time it is photostated will save time and expense on the matter and assist 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 

AKIL AL~JUNDI, et al., .Civ. No. 75-132E 

· Plaintiffs, 

-against-

THE ESTATE OF NELSON A~ ROCKEFELLER, 
et al. 

MOTION ON BEHALF OF DEFENDANT 
VINCENT R. MANCUSI FOR AN 
ORDER PROVIDING FOR JOINT 
DISCOVERY, INSPECTION AND 
COPYING OF DOCUMENTS AND 
ADJOURNMENT OF CLASS 
RECERTIFICATION. 

Defendants. 

Defendant Vincent R. Mancusi moves for an order: 

1. Providin~ for joint discovery by Plaintiffs and Defendants 

of the Attica .documents in the possession of the Attorney General of the 
. - . 

State of New York in accordance with the terms and conditions which may 

be agreed upon between the parties or fixed by the Court. 

2. An examination without copying of the Grand Jury testimony 

taken with res.pect to the Attica uprising subject to the further order of i 

the Court on good cause shown permitting the use of such Grand Jury 

testimony to test the recollection of witnesses, .refresh the witnesses' 

recollection or impeach the witnesses' testimony upon the trial or 

depositions taken for use upon the trial. 

J. Adjourning Plaintiffs' motion t6 recertify the cl~ss 

pending the joint discovery and copying of Attica documents. 

The grounds for the motion are: 

1. None of the Attica documents for which the joint inspection 

and copyirig is requested have been previously copied by the Plaintiffs or 

any other party. Making multiple copies of each document at the single 
. . . . 

' ' 

time it is photostated will sa~e tim~ and expense 6n the matter and assisb 

i . 
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I the Deputy Attorney General in charge of the documents in maintaining the 

ii integrity of the Attica files. 

I 2. The Deputy Attorney General in charge of the Attica 

I documents has ~gre~d that the file copy of each such docu~ent may be 
I· 

\I Bates numbered in r~d prior to copying. This will provide a single 

I uniform record identifying all Attica documents to be used upon 

depositions or the trial and a common serial number index for all such 

documents. This will expedite the deposition and the marking and control 

of documents at the trial. 

Buffalo, New York 
November 28, 1984 

.Yours, etc. 

MOOT & SPRAGUE 
Attorneys for.Defendant 

Vincent R. Mancusi 
Office & Post Office Address 
2300 Main Place Tower 
Buffalo, NY 14202 
Telephone: (716) 845-5200 

TO: All Counsel As Per Attached List 
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Elizabeth M. Fink, Esq. 
Fink & Eustis 
383 Peari Street . 
Brooklyn, NY 11201 

Elizabeth. A. Gaynes, Esq. 
65·Riverside Drive 
Hastings-on-Hudson, NY 

10706 

Thomas M. Whalen, III, Esq~ 

Coope~. Erving & Savage i 
i 

35 State Street i 
Albany, NY" 12207 i 

i 

· Herbert X. Blyden 
59 Headley Place 
Buffalo,. NY 14~08 

Michael A. Gurda, Esq. 
Gurda, Gurda & Katz 

'41 Dolson Avenue 
P.O. Box 578 
Middletown, NY 10490 

Richard Moot·, Esq. 
Moot & Sprague 
2300 Main Place Tower 
Buffalo, NY 142Q2 

\ 

\ 

I 
! 

Susan Carpenter, Esq. 
SUNY at Buffalo Law School 
504 John Lord O'Brian Hall 
Buffalo, NY 14260 

Donald P. Berens, Jr., Esq. 
439 Justice Building 
Empire State Plaza 
Albany, NY 12224 

Daniel L. Myers, Esq. 
380 Madison Avenue 
New York~ NY 10017 

Jerome Rosenberg 
64-A-0017 
Eastern Correctional Fae. 
Napanoch, NY 12458 

John R. Stewart, Esq. 
One·Rodger Drive 
Latham, NX 12110 

Irving: C .. Maghran,, Jr~ .Esq.· 
Maghran, McCarthy & Flynn 

· 11 27 Liberty Bank_ ~ld~. _ 
Buffalo, NY 14202 

. . 

Martin Stolar, Esq. 
Stolar, Alterman & 

Gulielme tti, -P. C. 
350 Broadway (Suite 12 
New York, NY 10013 

Bernard J .. Malone,,Jr., 
Hinman, Straub, Pigors & 

Manning 
90 State Street 
Albany, NY 12207 

Robert I. Cantor, Esq. 
350 Broadway 
Suite 609 
New .York, NY 10013 

William E. Jackson, Esq 
Milbank, .Tweed, Hadley 

& Mccloy 
-One Chase Manhattan Pla 
New York, NY 10005 

John H. Stenger, ~sg. 
Jaeckle, Fleischmann 

& Mu9el 
700 Liberty Bank Buildi 
Buffalo, NY 14202 

George C. Mantzoros, Es 
Assistant Attorney Gene 
Two World Trade Center 
New York, NY 10047 
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II CERTIFICATE OF SERVICE AND FILING 

I 

1 · I. I, RICHARD E. MOOT, ESQ., counsel for the Defe~dant, Vincent R. 

! Mancusi, certify that the above Motion on Behalf of Defendant Vincent R. 

I Mancusi for an Order Providing for Joint Discovery, Inspection and 

I Copying of Documents and Adjournment of Class Recertification was served 

11 ui;ion all counsel' as per the attached list by mailing fo all named 

I 

I 11 

'i 

I 

counsel at the addresses shown on December 4, 1984 and thereafter filed 

with the Clerk ot' the Court. 

DATED: Buffalo, New York 
December 4 , 1984 

~!..~- .~ ·~ 
RICHARD E. MOOT, ESQ. 
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!UNITED STATES DISTRICT COURT 
1WESTERN DISTIRCT OF NEW YORK 
!~~~~~~~~~~~~ 
I 
jAKIL AL-JUND!, et al., Civ. No. 75-132E 

-against-
I 

Plaintiffs, DECLARATION OF RICHARD E. MOOT 
IN SUPPORT OF MOTION BY VINCENT 
R. MANCUSI FOR AN ORDER OF 
JOINT DISCOVERY. 

'1 THE ESTATE OF NELSON A~ ROCKEFELLER, 
et al. 

! 

Defendants. 

I, Richard E. Moot, Esq., counsel for Defendant Vincent R. 

Mancusi, pursuant to Title 28 U.S.C. §1746, declare and state under 

I

i penalty of perjury-the following: 

1. In February 1980, six years after the commencement of th~ 
I 

ii action, I was retained by the State of New York on behalf of Defendant 

'I Vincent R. Mancusi. Since that time, there has been no discovery by 

1 

production and copying of documents oi depositions in this case. 

ll . 2. That on November 27, 1984, with counsel for other 

ii defendants, I met with the Deputy Attorney General of the State of New 
I 
!York Mr. Perry, at the World Trade Center to view the Attica documents 
I I 

in his possession. He advised us at the time that counsel for the 

Plaintiffs, Elizabeth Fink, had examined many of the documents, but that 

jnone had been copied and that there was no complete index of the 

I documents which she had examined and there were several documents- such as 

I the inmates' folders which had not yet been examined. 
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l 3. I physically vi~wed the file cabinets and cartons in which 

I 

!
, the documents are stored and kept at the· Attorney General's office in 
I . . 

the·· 

I World Trade Center and estimate that there are approximately 20 file-

\·cabinet drawers or equivalent size cartons of such documents. 

I 4. Based upon my experience in the Courier Express v. Buffalo 

Evening News antitrust c~se and the Central Hudson, et al. v. Combustion 
I 
I Engineering, et al. Roseton Power Station litigation, thi~ is not a 

\large number of docume~ts. I estimate that the complete set of documents 

can be initially examined, Bates numbered and ccipies with multiple copies 

II 

for each of the parties requesting copie~ made in a few months time. 

Allowing for reasonable interruptions and unavoidable delays, the 

examination, copying and index could, in my judgment, be completed in 

less than six months. 

5. Based upon my experience in the Courier Express v. Buffalo 

·Evening News antitrust case and the Central Hudson Roseton litigation, I 

can say that stamping the file copy of documents with a red Bates number 

pri6r to making multiple copies and distributirig them to each of the 

parties and retaining a master set for the Court saves a great deal of 

time and identifying documents on oral depositions and for pre-marking 

and use at the trial. The system also protects the integrity of the 

oLiginal files of the Attorney Gen~ral where the master file copy mark~d 

in red can be retained and produced for comparison with any photocopy 

which is being offered at the trial with a black Bates number if such 

comparison is required. 
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recertify the class tintil the examination of the documents has been 

complet~d will save Court time and time of all the parties. 

I 7. I have spoken with various defense counsel and counsel for 

the Plaintiffs, Elizabeth Fink. In my judgment, all th~ parties will be 

able to agree with respect to the terms and conditions of such joint 

examination with the possible exception of the Attorney General's claim 

of partial privilege. In my judgment, the .parties will be able to submit 

a proposed order for the joint discovery, copying and indexing of the 

documents which have the approval of all counsel. In the event any items 

1are in disagreement, two or more proposed orders may be submitted for the 

lcourt's ultimate decision. 

DATED: Buffalo, New York 
November 28, 1984 

RICHARD E. MOOT, ESQ. 
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Sir(s): You will please take notice th::tt a ............... . 

of which the within is a copy, was this day duly 

eqtered in the office of the Clerk of the Courtty of 
. - . . ' ' . ' ......... •.• .............. •:• ..... .......... ·-··· ........... ~ .. , ...................... ·-~ ... -.. . 
41 

0 ,DATED: ........ · ........................... ,. ........... , 19 ........ . 

Yours, etc., 
MOOT Sc SPRAGUE 

ATTORNEYS FOR 

" 

TO: 

....................... •:- .............. ~ .................... _; .. -...... • .................... . 
.Attorney(s) for .................................................... ! ••••• 

TO·: .. : ....... ; .... ,,; ...................... ", .... , .....•.................. , ..... .. 

Att;.orney(s) for ·-· .... _ ... -....... '''"'···· ......... ~-···. ~-· ....................... ... _,{ ... . 

f;!\i !'?J~~;:) f~.-'l· A';1 l·,~ .S~ ~) 1 s·T~~~ I C'l C()(J Rl'f 
WEST~KN 0iS~~iC~ 0F ~2W ¥GRi 

l>l<II.. A.f .. -.Jmm1 , ~~t a 1. , 

l•laintiffs, 

..a~1ainst• 

f' ;1 c. • '.::/r i\ Tt<~ np N :: r"srn.i ;\,. . .. 
. .. . :._ . . : ~- . ·' .~-- .. _> I f!f, B. J... 

D r-d'. "''t '.~ zmt r, • 

COPY MJ!.".rf~l ON iiI:"H.lll .• f Of' DZE'l~'ND.ANT 
vn~\i'J? R. i'WK.~XiJ ~~( AN Qru...1[~ f'JIDVID
lJ·\G C'(Jf:. JO.I:· l'l' iYi::x:.ovEP.'i, INBPEt .... L'!(l ~ );ND 
O)PYI:~.:; t.)t-; rn=~;t~·t~; .. ;z_,;J~; 3~::.J) AL\JLIUi·tJf~:t~·~:·,;·· o::~ 

r;i.:~~F~-::S · rt:I::3~:;:J~IG-:rlf.;1~:. 
MOOT 8c SPRAGUE 

ATToRNEvs FOR D€~}'·w:it V'incti:.\.o.t R. 
~.taricufi i 

OFFICE. POST OFFICE ADD'RESS AND TELEPHONE 

2300. MAIN PLACE TOWER 

BUFFALO, NEW YORK 14202 

(7161 845·5200 

Due and personal service of a copy 0f the within 

together with Notice of entry thereof is hereby admitted 

this ................ day "of ............................. : .......... , 19 .......... . 

Attorney(5) for 

Attorney{s) for 

I 

I 

J
' J 

' 


