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Senate
Record of Committee Proceedings

Committee on Job Creation, Economic Development and Consumer Affairs

Senate Bill 251

Relating to: the regulation of traveling sales crews, requiring the exercise of rule-making authority,
and providing penalties.

By Senators Erpenbach, Hansen, Robson, Risser and Carpenter; cosponsored by Representatives
Pope-Roberts, Ainsworth, Gronemus, Hahn, Sheridan, Lehman, Jeskewitz, Travis, Pocan, Ott, Gunderson,
Van Akkeren and Berceau. ‘

June 30, 2005 Referred to Committee on Job Creation, Economic Development and Consumer
Affairs.

August 23, 2005 PUBLIC HEARING HELD

Present:  (5) Senators Kanavas, Zien, Reynolds, Lassa and Decker.
Absent: 0) None.

Appearances For
. Jon Erpenbach, Madison — Senator
Mr. Phil Ellenbecker, Verona
Sgt. John Conger, Milton — Milton Police Department
Mr. James Olson, Madison
Ms. Janet Jenkins, Madison — Department of Ag, Trade and Consumer
Protection
. Mr. Jim Rabbitt, Madison — Department of Ag, Trade and Consumer
Protection

Appearances Against
. None.

Appearances for Information Only
. None.

Registrations For

. Mr. Jim Chiolino, Madison — Department of Workforce Development

J Ms. Lucia Nunez, Madison — Department of Workfoce Development

. Ms. Linda Kleinschmidt, Madison — Wisconsin Council on Children and
Families

Dave Hansen, Green Bay — Senator
Peg Lautenschlager, Madison — Attorney General, Department of Justice




September 7, 2005

. Ms. Joanne Ricca, Milwaukee — Wisconsin State AFL-CIO

Registrations Against
. None.

EXECUTIVE SESSION HELD

Present:  (5) Senators Kanavas, Zien, Reynolds, Lassa and Decker.
Absent: (0) None.

Moved by Senator Kanavas that Senate Amendment 1 be recommended for
introduction and adoption.

Ayes: (4) Senators Kanavas, Zien, Lassa and Decker.
Noes: (1) Senator Reynolds.

INTRODUCTION AND ADOPTION OF SENATE AMENDMENT 1
RECOMMENDED, Ayes 4, Noes 1

Moved by Senator Kanavas that Senate Bill 251 be recommended for passage as
amended.

Ayes: (3) Senators Kanavas, Lassa and Decker.
Noes: (2) Senators Zien and Reynolds.

PASSAGE AS AMENDED RECOMMENDED, Ayes 3, Noes 2

Jeremey Shepherd
Committee Clerk



History of Propesal August 23, 2012

SENATE BILL 251 (LRB -1195)

An Act to amend 21.72 (1) (a) 10., 49.857 (1) (d) 10., 73.0301 (1) (d) 3m., 103.005 (10), 111.322 (Zm) (a) and 111.322 2m) (b);
and to create 103.34 of the statutes; relating to: the regulation of traveling sales crews, requiring the exercise of rule-making
authority, and providing penalties.
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Introduced by Senators Erpenbach, Hansen, Robson, Risser and Carpenter; cosponsored by
Representatives Pope-Roberts, Ainsworth, Gronemus, Hahn, Shendan Lehman, Jeskewitz,
Travis, Pocan, Ott, Gunderson, Van Akkeren and Berceau.
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Fiscal estimate received.

Public hearing held.

Executive action taken.

Report introduction and adoption of Senate Amendment | recommended by committee on Job Creation,
Economic Development and Consumer Affairs, Ayes 4, Noes | (LRB a0913)

Report passage as amended recommended by committee on Job Creation, Economic Development and
Consumer Affairs, AYes 3, NOES 2 oottt et eb et ra e et ae s enne 339

Available for scheduling.

Placed on calendar 12-6-2005 by committee on Senate Organization.
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Senate amendment | adopted ...

Ordered to a third reading
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Read a third time and passed

Ordered immediately messaged

Received from Senate ...

Read first time and referred to committee on Small Busmess

Public hearing held.

Executive action taken.

Assembly amendment | offered by committee on Small Business (LRB a2903) ... 1018
Report Assembly Amendment | adoption recommended by committee on Small Business, Ayes 5, Noes
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State of Wisconsin
Jim Doyle, Governor

Department of Agriculture, Trade and Consumer Protection
Rod Nilsestuen, Secretary

August 23, 2005

The Honorable Ted Kanavas, Chair
Committee on Job Creation, Economic Development and Consumer Affairs

Regarding SB 251, Traveling Sales Crews

The Bureau of Consumer Protection supports the concepts behind Senate Bill 251. The
Department respectfully submits comments regarding one issue:

¢ The addition of violations of Fraudulent Representations §100.18 and Unfair Trade
Practices §100.20 to the list of “disqualifying offense” in 103.34(1)(b).

The Bureau of Consumer Protection enforces rules such as Chapter ATCP 127, Wisconsin’s
Direct Marketing and ATCP 139, Consumer Product Safety. The Bureau receives frequent
contacts from local law enforcement agencies, the media, and consumers regarding itinerant
sales crews and has taken a lead role in many high-profile investigations of these practices in
recent years. The agency partners with representatives from DOJ and local authorities and other
state agencies in order to provide responses to problems in this industry. Often, our toll-free
hotline or regional offices receive the first indications of unscrupulous house-to-house sales
activities and our field staff interact with the crews operating in the state.

Under the proposed legislation an employer may be denied, or suffer revocation of a certificate
of registration for violations enumerated as disqualifying offenses under §103.34(1)(b). When
testifying last year we respectfully recommended the addition of §100.18, 100.20, or any order or
regulation adopted under the authority of §100.20(2) as disqualifying offenses. While
§100.20(2)(a) was added, we believe it was an oversight that §§100.18 and 100.20 were not
added and again respectfully request they be added to the list of disqualifying offenses.

This would allow inclusion of fraudulent representations and unfair trade practices, in general, to
be considered by DWD when determining whether a certificate of registration is appropriate.

Since DATCP currently investigates unfair trade practices and fraudulent representations under
the authority of §§100.20 and 100.18, Wis. Stat., particularly in the area of Direct Marketing
fact-to-face solicitations, we anticipate no additional fiscal impact to DATCP to implement these
changes to the proposed legislation.

We thank the Committee for the opportunity to provide an input to the proposed bill.

Sincerely,

J ot \& s».,léu\s

Janet Jenkins, Administrator
Division of Trade & Consumer Protection

Agriculture generates $51.5 billion for Wisconsin

2811 Agriculture Drive + PO Box 8911 = Madison, WI 53708-8911 » 608-224-5012 « Wisconsin.gov
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STATE OF WISCONSIN LEGISLATURE
BEFORE THE
SENATE JOB CREATION, ECONOMIC DEVELOPMENT AND CONSUMER
AFFAIRS COMMITTEE

WRITTEN TESTIMONY OF
WISCONSIN ATTORNEY GENERAL PEG LAUTENSCHLAGER
IN THE MATTER OF SENATE BILL 251

AUGUST 23, 2005

Thank you for the opportunity to submit written testimony on 2005 Senate Bill 251,
relating to the regulation of traveling sales crews. My testimony today is in favor of Senate Bill
251, also known as “Malinda’s Traveling Sales Crew Regulation Act”.

This year marks the 6th anniversary of the van crash near Janesville in 1999, that took the
lives of 7 young people, all of whom were younger than 20 years old, who were part of an
unregistered magazine sales crew. The accident also permanently paralyzed a 15 year-old
crewmember and injured several other members. This senseless tragedy exposed the need for
more oversight of these types of operations, as well as the need for increased penalties to deter
future violations of the law.

Wisconsin has a long and proud history of being a leader in protecting the welfare of our
hard working people. Nearly 100 years ago, Wisconsin was the first state to establish a worker’s
compensation program. In 1931, Wisconsin was the first state to authorize payments for
unemployed workers. Wisconsin was also one of the first states to pass child labor laws to
protect our children from being exploited, and our system of social services on behalf of children
ranks among the best in the nation.

Senate Bill 251 will continue our state’s tradition of progressive worker protections by
helping to prevent the exploitation of our young people by unscrupulous employers, who often
subject their teenage employees to long hours at low pay with inadequate adult supervision.
Passage of this legislation will give the state additional vital tools with which to both regulate
these types of operations and prosecute those who choose to violate the law.

Evidence of the need for increased oversight of this practice is further illustrated by a
recent case in Pierce County, in which a young man with a criminal background who was hired
by a traveling magazine sales crew sexually assaulted a woman in her home after visiting the
residence in his door-to-door sales route.

The lack of adequate adult oversight and the use of numerous minor employees, many as
young as 15, simply creates situations that are disasters waiting to happen. When they do, as we
have seen, the consequences can be very tragic.



I encourage the Legislature to act quickly on this matter to increase the protection of our
young people. This is a non-partisan issue that should be of concern to all Wisconsin citizens,
regardless of political ideology.

Id like to thank Chairman Kanavas for holding a hearing on this important matter and |
urge the committee to pass Senate Bill 251. [ would also like to thank Phil Ellenbecker,
Malinda’s father, for his tireless advocacy in support of this legislation. He has dedicated his
efforts to this cause so that others will not experience the tragic loss that he has suffered. The
best tribute we can pay to Malinda and the other members of her crew would be to enact this
legislation to protect our young people from future tragedies that might otherwise occur.






Department of Workforce Development
Equal Rights Division

P.O. Box 8928

Madison, WI 53708-8928

Telephone: (608) 266-6860 M

Fax (508)267-4592 State of Wisconsin

TTY: (608)264-8752 Department of Workforce Development
e-mail: erinfo@dwd.state.wi.us Jim Doyle, Governor

Roberta Gassman, Secretary
Lucia Nuftez, Division Administrator

Testimony of Lucia Nuriez, Division Administrator,
in support of SB 251

Door-to-door sales crews have represented a major employment problem in this country
for many years. These employers tend to recruit minors and young adults from low-
income families with promises of high wages (commissions) and an exciting job.

Employers of door-to-door crews frequently move from state to state, hire vulnerable
young workers, work them long hours, and then leave without paying promised wages.
In other cases, the crew chiefs like to take the workers far away from home and
withhold pay to ensure the workers are dependent upon the crew chief for the daily food
and lodging. There have been instance of crew chiefs withholding food and lodging as
a means of controlling crew workers. Some have even physically and sexually
harassed workers to intimidate them. ’

In 1985 the Legislature passed legislation designed to limit and severely regulate the
use of minors in Wisconsin in door-to-door sales. This legislation has proved quite
successful in discouraging the use of minors in door-to-door sales since that time. As a
matter of record there have only been three businesses registered in Wisconsin to
conduct: door-to-door sales using minors. Obviously no legislation can ensure the
complete elimination of prohibited activities. Nevertheless it appears within the past
nineteen years there has been a significant reduction in the use of minors in Wisconsin
for door-to-door sales while other states have not noticed similar reductions.

The proposed legislation attempts to take the model of the 1985 legislation and apply
similar registration requirements to employers seeking to use traveling sales crews in
Wisconsin or crews that originate in Wisconsin. One of the principal differencesin
this legislation from the 1985 legislation is that the 1985 legislation only protected
persons under 18 years of age. This legislation attempts to protect any individual
working on a traveling sales crew and totally prohibits minors from working on a
traveling sales crew.

Perhaps the most compelling argument for this legislation was the van accident that
occurred in 1999 outside the city of Janesville. A traveling sales crew of 15 was
traveling in a van on |-90 when it passed through a radar speed measurement.

ERD-7087-MAD-E (R. 01/2005) hitp://dwd.wisconsin.gov/




Since the driver was traveling in excess of 85 in a 65 mph zone, didn't have a valid
driver's license and was driving a van that didn’t meet state safety regulations the driver
chose to flee the police officer until he could switch positions with someone else in the
van. The end result was the van rolled over several times and most of the van
occupants were strewn across the highway. A number of the passengers were killed
and several severely injured. All but two of the individuals on the crew were adults.

The Legislature in other legislation has clearly stated its intent to ensure that employers
provide a safe working environment for employees, that employers pay their employees,
and that employers disclose the conditions of employment to workers. This legislation
pursues those same protections for employees of traveling sales crews by
creating unique requirements designed to fit the nature of the business. For
example, this bill contains a provision requiring employers of traveling sales crews to
maintain a surety bond. This bond covers workers’ wages when the employer doesn’t
pay them. Since the employer may no longer be located in Wisconsin the department
can’t simply use normal collection methods we use with employers with firm roots in
Wisconsin. The bond allows the department to place a claim against the bond for any
unpaid wages.

As the incident with the 1999 van crash clearly showed, unethical employers of traveling
sales crews frequently ignore state laws. This legislation will not totally solve that
problem. It will, however, provide a number of tools for the department to use to lessen
the likelihood those employers will choose to do business in this state and will assist the
department in dealing with employers who do business in this state and choose to
violate.
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The following DVD's were included with this committee record.
Because of their format we are unable to include them here.

Most audio, video, and larger publications found in the committee
records have been added to the Dr. H. Rupert Theobald Legislative
Library collection. Search the LRB library catalog (LRBCat)
(http://Irbcat.|egis.wisconsin.gov/) for availability.

For further assistance, please contact the reference desk at
(608) 266-034! or email Irb.referencel@leqis.wisconsin.gav.

State of Wisconsin - Legislative Reference Bureau
1 East Main Street, Suite 200
Mac]ison, WI 53705

Revised: 07/11/2012
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The Dedicated Memuorial Parents Group
Phil Etlenbecker
Founder
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‘Traveling Door-To-Door Sales’
Chronology, January 2001 - April 2005
Compiled 04/06/05

Please consider the grief and devastating loss of all of the families that have
suffered from this corrupt and immoral industry. Be aware that the sexual
assaults, van crashes, rapes, and murders can happen to anyone at any time.
There is currently no mechanism to prevent a convicted felon from knocking
at your door. There is also no mechanism to control or regulate the fly-by-
night tactics that are used to recruit and transport kids selling door to door
from state to state. Currently the kids are considered to be independent
contractors and have no rights. This opens the door to abuse and
exploitation. Without some form of protection for these kids they ultimately
fall prey to a world of drug abuse, manager exploitation, abandonment, or in
the end pay the ultimate price with their life. Without criminal background
checks anyone who answers their door to a ‘traveling door to door sales
agent’ could be standing in front of a convicted felon.

Consider the 19-year-old Concord, N.H., woman who in April of 2005 was
allegedly repeatedly raped by three men selling magazines door to door for a
Naples-based company, Fldehty Reader Servwe

Consider the 15 year~old girl who in March of 2005 was allegedly raped by
an ex-convict working as a door-to-door vacuum cleaner salesman in Clarks
Sumnnt, Pennsylvama

Consider the 15 year-old—gxrl who in March of 2005 was allegedly sexually
assaulted and raped by two door to door sales agents selling carpet cleaner
semces m Clermont, Flonda |

Consider the Monterey, California woman who in January of 2005 opened
her door to a salesman selling cleaner products door to door. The salesman is
being charged with attempted sexual assault, burglary, false imprisonment
and sexual battery




Consider the Pullman, Washington woman who was attacked in August of
2004 by a salesman selling magazines door to door for Pacific Coast
Clearing Service out of Gig Harbor, WA. Whitman County prosecutors are
chargmg the 20-year salesman w1th burglary and attempted rape.

Consider the 77 year old New Jersey woman who in June of 2004 opened
her door to a sales agent working for American Community Services. She let
him in because he was thirsty and wanted a glass of water. The New Jersey
woman was found beaten and stabbed to death on the floor of her home. She
had been stabbed several times in the neck and had several blunt traumas to
her faoe

Consider the 18 year old female sales agent found strangled to death with a
plastic bag tied around her head in April of 2004 near Rapid Valley, South
Dakota.

Consider the little 9-year-old El Cajon, California girl that was violently
sexually molested by a door to door magazine salesman working for
Servmes Unlmnted Plus in March of 2004

Consider the 19-year-old Lake County, Illinois girl who was sexually
assaulted in May of 2003 by a magazine salesman selling for Alliance
Serv1ce Company, a Rollmg Meadows firm.

Consider the two teenage girls selling magazines for Atlantic Circulation
Inc. who were pronounced dead at the scene on September of 2002 when
the van they were m carrymg 15 k1ds rolled over near Shlprock, N M..




For information on the following stories please contact the DMPG:

February 2002. Two magazine salesmen were convicted in the beating
death of a Ft. Wayne, Indiana man at a motel used by a magazine sales
company to house its sales force. One is awaiting sentencing for mvoluntary
manslaughter. The other received a 25-year sentence for murder.

January 2002. A magazine salesman was sentenced to six years in prison
after pleading guilty to sexually assaulting two girls, aged 12 and 13 in their
home in Parker, Colorado after the girls let him inside for a drink of water. A
second salesman is also awaiting sentencing in the case.

October 2001. One magazine salesman was killed and ten injured in a van
crash, several of them seriously, in Minneapolis, Minnesota. Police are still
considering whether to bring criminal charges.

August 2001. A 66-year-old woman was beaten, raped, and stabbed to death
in her home in Knoxville, Tennessee. The magazine salesman who allegedly
committed the crime is awaiting trial.

April 2001. A magazine salesman pleaded no contest to stabbing another
salesman with a pair of scissors in a motel room used to house a sales crew
in Boulder, Colorado. He received one-year of probation.

April 2001. A magazine salesman was taken into custody for Sexual
Battery, Criminal Confinement, and Indecent Exposure after trapping a
woman in her car in a parking lot in Greenfield, Indiana.

March 2001. A magazine salesman was sentenced to 15 years to life in
prison for the stabbing death of a 53-year-old customer in her home in
Fulton, New York. The magazine clearinghouse settled out of court with the
woman's family for $1 million.

February 24, 2001. A magazine salesman was sentenced to two to four
years in prison for attempted sexual assault during a robbery in a parking lot
in Lincoln, Nebraska. A second salesman was sentenced to two years six
months to five years in prison for attempted robbery in the same incident.




January 2001. A local drug dealer in Norfolk, Virginia, was sentenced to 43
years in prison for gunning down a magazine sales crew manager during a
bad drug buy in a motel room that he had rented to house young salespeople.

January 2001. A magazine salesman pleaded guilty to luring sisters, seven
years old and ten years old, into a secluded park area in Olympia,
Washington. He was sentenced to five months in prison and one year
probation.
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State of Wisconsin ‘ Circuit Court Dunn County

STATE OF WISCONSIN DA Case No.: 2006DN001420
Plaintiff, Assigned DAJADA: James M Peterson
-vs- Agency Case No.: 05-3436
Brandon L. Green Court Case No.: ODCFXI0
1001 7th Ave. SW., #120 ATN:

Forest Lake, MN 55025
DOB: 03/22/1985
Sex/Race: MW

Eye Color: Blue

Hair Color: Brown
Height: 51t 10 in
Weight: 165 Ibs

Alias:

Defendant, Criminal Complaint

Kristine Cusick, Assistant District Attorney, Dunn County, Wisconsin, upon information and
belief, being first duly swom, states that:

Count 1: SECOND DEGREE SEXUAL ASSAULT

The above-named defendant on Friday, July 01, 2005, in the City of Menomonie, Dunn
County, Wisconsin, by threat or use of force or violence, did have sexual contact with
MSB, without the consent of that person, contrary to sec. 940.225(2)(a) Wis. Stats., a
Class C Felony, and upon conviction may be fined not more than One Hundred Thousand
Dollars ($100,000), or imprisoned not more than forty (40) years, or both.

Count 2: BURGLARY OF A BUILDING OR DWELLING

The above-named defendant on Friday, July 01, 2005, in the City of Menomonie, Dunn
County, Wisconsin, did intentionally enter a dwelling, the home of MSB, without the
consent of the person in lawful possession of the place, and with intent to commit a felony,
contrary to sec. 943.10(1m)(a) Wis. Stats., a Class F Felony, and upon conviction may be
fined not more than Twenty Five Thousand Dollars ($25,000), or imprisoned not more than
twelve (12) years and six (6) months, or both.

Count 3: MISDEMEANOR BATTERY-

The above-named defendant on Friday, July 01, 2005, in the City of Menomonie, Dunn
County, Wisconsin, did cause bodily harm to M.S.B., by an act done with intent to cause
bodily harm to that person, without that person's consent and with the knowledge that the
person so harmed did not consent, contrary to sec. 940.19(1) Wis. Stats., a Class A
Misdemeanor, and upon conviction may be fined not more than Ten Thousand Dollars
(310,000), or imprisoned not more than nine (9) months, or both.

Count 4: FALSE IMPRISONMENT

The above-named defendant on Friday, July 01, 2005, in the City of Menomonie, Dunn
County, Wisconsin, did intentionally confine or restrain M.S.B., without that person's
71612005
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STATE OF WISCONSIN - VS - Brandon L. Green

consent, and with the knowledge that he had no lawful authority to do so, contrary to sec.
940.30 Wis. Stats., a Class H Felony, and upon conviction may be fined not more than Ten
Thousand Dollars ($10,000), or imprisoned not more than six (6) years, or both.

PROBABLE CAUSE:

Your complainant bases this complaint on the reports of Officer Patrick Van Kirk, of the
Menomonie Police Department, said reporis having been prepared, filed and maintained in
the normal and ordinary course of that business.

Officer Van Kirk advised your complainant that he was working for the Menomonie Police
Department on July 01, 2005, At 08:13 PM, he was dispatched to the home of M.B., DOB
11/28/1955. M.B. resides at 2255 Wilson Street in a mobile home at that location. This is
located in the City of Menomonie, Dunn County, Wisconsin. M.B. had called the police to
report that she had just been sexually assaulted and beaten up. Officer Van Kirk went to
the scene and spoke to M.B. When he saw her, he immediately noticed that she had
bruises on both eyes, bumps and bruises on her forehead, bruising near her mouth area,
and she complained of other injuries.

M.B. advised that she had been in her mobile home that evening. At about 07:30 PM, a
male subject came to her door and knocked. She opened the door and a young male
subject with a thin build in his twenties indicated that he was “Brandon.” He was trying to
sell magazines. He even gave her a brochure about the magazines that his company was
selling. She specifically noticed that he had a distinctive tattoo on his right forearm. She
told this man, Brandon, that she did not want to buy any magazines. She felt sorry for him
s she gave him a couple of dollars to buy himself a soda. The man then kissed her hand
and thanked her and left.

Just a few minutes later, M.B. stated that the man came back. He again knocked on the
door and she opened the door for him. 1t was the same man that had been there earlier
trying to sell her magazines. The man stated that he was “attracted” to her. She told the
man that he was too young for her and again, he kissed her hand and started to rub her
leg. She told him she did not like that and she told him not to do it. At that point, Brandon
pushed her inside of her own mobile home. He entered the mobile home without her
consent. He tackled her down onto the floor. She told him to stop several times but he
would not do so. He then proceeded to beat her. He punched her in the face and head
several times.

M.B. stated that the assault continued. Brandon took her by the shirt and dragged her into
a bedroom in the mobile home. Once inside, he shut the door and she stated that she was
“trapped.” She could not get out of the bedroom. Brandon pushed her onto the bed and
tried to take down her pants. He would pull them down and she tried to pull them back up.
He hit her again. Next, he tied her wrists together. He pulied down her pants and pulled
his own pants down. He laid on the bed next to her. Brandon grabbed her by the head
and pushed her head and told her to “give me a blow job.” She refused to do so. The
defendant then tried to penetrate her by putting his penls In her vagina. M.B. stated that
he could not do it. Next, he took his hand and put it inside her vagina. She tried to push
him away. M.B. stated that she pushed him away enough so she could get off the bed.
When she did so, Brandon grabbed her by the throat and began to choke her. She stated

7/612005 2
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STATE OF WISCONSIN - VS - Brandon L. Green

that she could not breathe. The defendant then threw her onto the floor and hit her many
more times in the face and head. He told her to relax because, °| usually get what | want,
but you are too tough for me.” She then started to shout and Brandon told her, “If you
don't stop shouting, 1 will use the gun rack to shut you up and finish you off.” The
defendant again tied up her wrists and threatened her by saying, “If you call the cops, | will
return and Kifl you." He then left her mobile home.

M.B. described the man identified as “Brandon® and even drew a picture of his tattoo that
was on his right forearm. Further, Brandon had left a brochure of the magazine sales
company at her mobile home and she gave that to the officer as well.

Thereafter, Officer Bakken discovered that the magazine sales company had a van that
would drive around picking up various employees who were soliciting for magazine sales.
He stopped the van on July 01, 2005 and spoke to the driver, who was identified as Eldon
Warr. Mr. Warr stated that he does have an employee by the name of Brandon, Brandon
L.ee Green, hereinafter referred to as the defendant. He stated that the defendant had
been selling magazines near the mobile home park where M.B. resides and Mr. Warr was
supposed to pick up the defendant near the Burger King or Wal-Mart parking lot in the City
of Menomonie, which is in close proximity to the home of M.B. He stated that as he drove
near the Burger King restaurant by Wal-Mart, the defendant came running up to his van
and he did not have a shirt on. The defendant got in the van and explained to Mr. Warr
that he had been having sex with a “chick” when the woman’s husband showed up and so
he had to run out of the residence.

Another employee of the magazine company was interviewed. He was identified as Randy
Meek. Mr. Meek indicated that he knows the defendant and the defendant does work for
the same company Mr. Meek works for. Mr. Meek had a brochure in his possession that
he gave to Officer Bakken. The brochure Mr. Meek had was identical to the brochure that
was found at the home of M.B. that she indicated was given to her by the defendant.

Eventually, on July 02, 2005, Officer Stolp found the defendant walking on Douglas Street
in the City of Menomonie. The defendant identified himself as Brandon Lee Green. The
defendant matched the description of the person who had assaulted M.B., the description
she gave to the officers. He even had a distinctive tattoo on his right forearm that matched
the picture that M.B. had drawn of the defendant’s tattoo. The defendant was then taken
into custody. The defendant admitted to Investigator Pellett that he was selling magazines
in the City of Menomonie, Dunn County, Wisconsin, on July 01 & 02, 2005. At first, he
indicated that he never went to solicit sales at any mobile homes whatsoever. He stated
that he only went to more expensive stick-built homes and not trailer homes. Later, he
admitted that he had gone to a few homes in the mobile home court where M.B. resides.
He did indicate that he went to two or three mobile homes and he described where those
mobile homes were. Two of the mobile homes he said he went to solicit sales from were
approximately two mobile homes away from M.B.'s home or across the street from M.B.’s
home. He indicated that he was in that area at about the same time as the assault.

A man by the name of Garland Johnson was interviewed. Mr. Johnson stated that he saw
a man in his early twenties running right by his mobile home, which is located in the same
mobile home court as M.B.’s. The man was running by his mobile home at around $8:00
PM on July 01, 2005. Investigator Pellett verified that Mr. Johnson’s mobile home is about
300 feet away from M.B.’s mobile home.
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Mr. Meek also indicated to the officer that the defendant had made a comment about a
sexual encounter he had on July 01, 2005. Mr. Meek stated that the defendant came
running up to the van being driven by Mr. Warr. The defendant was not wearing a shirt
and he said, “Let’s get the hell out of here, | just fucked this chick and her husband is on
my ass chasing me.” This incident occurred on July 01, 2005, at about the same time the
assault was reported.

The statements made by the law enforcement officers can be considered truthful, credible,
and reliable because of the positions of trust they hold. The statements of the citizen
witnesses can be considered truthful, credible, and reliable because they are made by
citizen witnesses. The statements of the defendant(s) can be considered truthful, credible,
and reliable to the extent to which they are admissions against interests.

Based on the foregoing, the complainant bslieves this complaint to be true and correct.

Subscribed and sworn to before me,

and approved for filing on: / /
This 4 day of ‘v@é/ , 2005. ; //é @ 4

Complainant
TR

District Attomey

State Bar No.
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GAINESVILLE POLICE DEPARTMENT

Crime Analysis Section
721 NW 6™ St., Gainesville, FL. 32601
crimeanalyst@dcl.gainesville fl.us

Date: 4/7/05

Bulletin #: 05-084p/im

For Public Release

- WANTED! -
ARMED ROBBERY

Antonio Meleek Smokes
Black Male, DOB 3/24/82
5’6", 160#
Has a scar in shape of a cross on
upper left arm
Last Known Address: 3160 NW 12*
Place, Ft. Lauderdale, Florida

SMOKES is wanted ref GPD Case # 05-
05344, an armed robbery in the 1400
block of NW 2™ Ave.

SMOKES represented himself as a
magazine salesman and — upon
entering the victim’s residence —
armed himself with a kitchen knife and
demanded money from the victim.

Antonio Meleek Smokes
Photo Date: 1/22/02

Please contact Detective Corporal Michael Douglas at (352) 334-2349 with any
information regarding the whereabouts of ANTONIO MELEEK SMOKES.

Requested By: Detective Cpl Michael Douglas
Case Reference. GPD CR 05-5344
Prepared by: Jim Mallard, District 3 Crime Analyst




Traveling Sales Crews Home Page A National Tragedy Page 1 of 1

—

August 21, 2005
Warning and reward out for door-to-door salesman
Home alone teen victim of sexual assault crime

—

The Harris County Sheriff's Department, Sex Crimes Division, is
asking for public assistance in identifying the white male in the
composite drawing. The male is wanted for questioning in a sexual
assault that occurred on June 16, 2005, at a residence located in the
Perry Road and FM 1960 area, south of Tomball. The complainant,
a 17-year-old female was at home alone at the time the suspect
knocked on her door and told her that he was selling magazines.
The suspect was able to talk his way into the residence eventually
sexually assaulting the complainant. The man is described as 5-foot,
10-inches tall, in his late teens or early 20s, with blue eyes and
blond hair. He was wearing a white T-shirt with blue jean shorts. It is
believed that the suspect has been in the area before attempting to
sell magazines door-to-door. The sheriff's department is seeking
information in identifying the suspect or the name of the company
that had individuals selling magazines door to door in the area.
Anyone with information regarding this case is asked to contact the
Harris County Sheriff's Office Sexual Assault Division at (713) 967-
5743 or Crime Stoppers at 713-222-TIPS (8477). A reward of up to
$5,000 is offered for information leading to the arrest and conviction
of the person responsible for this crime or any felony suspect. All
calls are confidential.
Tombalt Magnolia Tribune News
tribunensws.com
Tomball, TX.
Read This St

http://www travelingsalescrews.info/ 8/21/2005




r  Magazine Scams And Rip Offs Page 1 of 2
v

The dirty business of sales by exploitation without legal
entanglement is alive and doing well in Corporate America.

A growing number of magazine and cleaner sales agents selling door to
door are using fradulant methods to peddle their magazine
subscriptions:

Karieen H. Hillery (Services Unlimited Plus)
Magazine Sales Fraud

Lllinois AG Lawsuit

f
(United Family Circulation, Ultimate Power Sales, Inc.)
Enforcement Lawsuit Deceptive Sales

n |
Nationat Fleld Selling Assoclation Member: NFSA Member

Lonnie R. Divine, Yvonne R. Ruel, Deanna M. Devine

(Divine Enterprise, Alds Prevention Institute, Inc., Babies Addicted to
Drugs Foundation, Youth of America Program Inc., Heartline
Foundation, Inc., Divine World-Wide Ministries)

Conspiracy, Income Tax Evasion

US Department of Justice Grand Jury Indictment

Kevin Scarborough, K & S Enterprises - Distributor For Austin Diversified
Products Inc.: Cleaner Product: Advanage Wonder Cleaner

Attorney General Files Settlement Agreement

wn:h Iltinois Business With Crews Selling Door-to Door

Austin Diversiﬁed Products
National Field Selling Association Member: NFSA Member

The sales agents will lie about where they are from, telling you that they live in
your community and that they are a student at your local High School or
College.

In reality, they are traveling across the country in a van packed with as many as
15 teens and young adults selling magazine subscriptions that can cost as much
as 300% more than if you were to buy the same subscription directly from the
publisher off the internet:

EXPLOITED YOUNGSTERS SELLING MAGAZINES DOOR-TO-DOOR MAKE
SALES COMPANIES RICH:

AN INSIDE EDITION INVESTIGATION

The sales agents will tell you that they are working toward points to win a trip or
that they are doing charity work selling magaiznes for a local hospital or that
they are working towards a scholarship. Beware of the false sales pitch! The
sales pitch is well rehearsed and presented to turn you into another sucker:
Desperate, young magazine peddlers are out there, roaming America in

http://www.travelingsalescrews. info/magazine%20scams%20and%20rip%20offs.html 8/23/2005
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t‘:
search of the next sucker.

Have you been conned?
Knock Knock - By Rupal Parekh The New York Review of Magazines

The only people making money on this deal are the owners of the door to door
sales companies and of course the magazine publishers (MPA).

Many of the kids working for these 'fly-by-night’ itinerant sales crews are
exploited and abused:

Many of these kids are killed in van roll overs or murdered:
Janesville Van Roll Qver March 25, 1999
Man Faces Charges In Murder

Many of these kids have criminal backgrounds and may rape your young
daughter or murder your grandmother:
agazine Salesme ed Wi :

Arizona Man Arr After Girl Mol
k f

' | r Knoxville Woman

These immoral and unethical business practices have been well orchestrated and
planned out over the years. If you buy a magazine or cleaner product from a
door to door sales agent you are supporting a industry with a lengthy criminal

It past. You are also putting your life and your families life in harms way when you
open your door:

http://www.travelingsalescrews.info/magazine%20scams%ZOand%ZOrip%20offs.html 8/23/2005
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Chapter 159D Door to Door Solicitation

Section 1. As used in this chapter, the following words shall, unless the context clearly
requires otherwise, have the following meanings:--

"Consumer", an individual who has a permanent or temporary home in the
commonwealth the commonwealth and is a prospective recipient of consumer goods or
services.

"Consumer goods or services”, any article or service that is purchased, leased, exchanged
or received primarily for personal, family or household purposes including, but not
limited to, consumer goods of every kind and nature, stocks, bonds, mutual funds,
annuities and other financial products.

"Existing customer"”, a consumer with whom the person or entity making a sales visit has
maintained an account or had a business relationship within the previous 24 months.

"Marketing or sales solicitation", the initiation of a visit to the property of a consumer to
encourage the purchase or rental of consumer goods of any kind or nature, or investment
in, property, goods or services but not including a; (i) a visit to a consumer with that
consumer's prior express written or verbal invitation or permission; (ii) by a tax-exempt
nonprofit organization,; (ii1) by an individual or organization for a noncommercial
purpose, such as a poll or survey; or (iv) to a consumer in response to a visit made by
such consumer to an establishment selling, leasing or exchanging consumer goods or
services at a fixed location.

"Office", the office of consumer affairs and business regulation.

“Sales visit ", a visit made by a solicitor to a consumer for the purpose of: (i) engaging in
a marketing or sales solicitation; (ii) soliciting an extension of credit for consumer goods
or services; or (iii) obtaining information that will or may be used for marketing or sales

solicitation or exchange of or extension of cred‘it for consumer goods or services.

"Solicitor", an individual, association, corporation, partnership, limited partnership,
limited liability company or other business entity, or a subsidiary or affiliate thereof,
doing business in the commonwealth and any employee, agent, representative, person
going door to door selling products for such person or entity who makes or causes to be
made a sales visit to the home of a consumer. This definition shall include transient
vendors licensed under chapter 101.



"Unsolicited sales visit", a sales visit to any residential property for the purpose of selling
any item, product or service other than a visit made: (i) in response to an express written
or verbal request of the consumer called; (ii) primarily in connection with an existing
debt or contract, payment or performance of which has not been completed at the time of
the visit; (iii) to an existing customer unless such customer has stated to the solicitor that
such customer no longer wishes to receive the sales visits of such solicitor; or (iv) in
which the sale of goods and services is not completed, and payment or authorization of
payment is not required, until after a face-to-face sales presentation by the solicitor or a
meeting between the solicitor and customer. Nothing in this definition shall prevent
legislation that specifically exempts certain sales visits from the operation of this law.
This definition shall include visits by transient vendors licensed under Chapter 101.

Section 2. The office shall establish and maintain a no sales solicitation listing of
consumers who do not wish to receive unsolicited visits by sales people at their home.
The office may contract with a private vendor to establish and maintain such listing,
provided that the contract requires the vendor to provide the no sales solicitation visits
listing in a printed hard copy format and in any other format offered at a cost that does
not exceed the production cost of the format offered. The office shall provide notice to
consumers of the establishment of a no sales solicitation visits listing. A consumer who
wishes to be included on the listing shall notify the office by calling a toll-free number
provided by the office, or in such other manner and at such times as the office may
prescribe which may include electronic notification. A consumer on such listing shall be
deleted from such listing upon the consumer's written request or in such other manner
and at such times as the division may prescribe which may include electronic notification.
The office shall update such listing not less than quarterly and shall make such listing
available to solicitors and other persons for a fee as the office shall prescribe.

The office shall make the list available electronically to the police chief of every town in
which a solicitor has registered to conduct door to door solicitations.

Section 3. Solicitor Registration. (a) All solicitors and transient vendors who intend
to conduct door to door sales shall, before conducting any door to door sales of consumer
goods, in addition to obtaining any and all permits required by the commonwealth,
register with police agency in every town in which the solicitor intends to conduct door to
door sales.

(b)  Information to be submitted when registering as described in (a) above shall
include: the solicitor’s name, age, home address and local address, social security number
or other identifying number if the solicitor is not a citizen of the United States, and any
information deemed necessary by the police agency accepting the registration so that the
police agency can conduct a complete criminal offender record information check.




(c)  Every solicitor shall, when registering with any police agency, include the name
and address of any person or entity the solicitor is representing or whose product the
solicitor is selling.

Section 4. Unsolicited sales visits; limitations. A solicitor shall not make or cause
to be made an unsolicited sales visit to a consumer if the consumer's address or name
appears on the then current quarterly no sales solicitation visits listing made available by
the office under section 2.

Whoever violates the provisions of this section may be prosecuted for trespass and, if
found responsible for such violation, shall be subject to a fine of $500.00 to $5,000.00.
If the consumer solicited in violation of this chapter is a senior citizen over the age of
65, said fine shall not be less than $1,500.00. Each property entered when the name of
the occupant or the address is on the do not knock list shall be deemed to be a separate
violation.

Section 5. Disclosures by solicitors; information provided to consumers prior to
payment. (a) A solicitor shall disclose all of the following information within the
first minute of a sales visit and before requesting, accepting or arranging for payment by
a consumer: (i) that the purpose of the visit is to make a sale or solicit funds; (ii) the
correct name of the marketing company that employs the individual solicitor who is
making the call or who makes or distributes the product that is being sold, (iii) the
correct name of the ultimate seller or distributor whose goods or services are being
offered by means of the marketing visit; and (iv) a complete and accurate description of
the goods or services being offered including, but not limited to, the retail market value
of the goods or services.

(b) The solicitor shall provide all of the following information before requesting,
accepting or arranging for payment by a consumer: (i) the cost to the consumer of the
goods or services that are the subject of the telemarketing sales call including, but not
limited to, any applicable tax, shipping and handling fees; (ii) any restrictions,
limitations or conditions attached to purchasing the goods or services; (iii) the complete
terms of any applicable refund, return, cancellation, exchange or repurchase policies;
(iv) any material aspect of an investment opportunity being offered including, but not
limited to, the price of the land or other investment, the location of the investment and
the fact that an investor may lose some or all of their original investment.

Section 6. Consumer objections to receipt of unsolicited sales visits; methods of
compilation; notification of solicitors. The office shall promulgate regulations to carry
out this chapter which shall: (i) specify the methods by which each such consumer shall
give notice to the office or its contractor of the consumer's objection to receiving such
sales visits or revocation of such notice; provided, however, that there shall be no cost to
the consumer for joining the listing; (ii) specify the length of time for which a notice of




objection shall be effective and the effect of a change of address on such notice; (iv)
specify the methods by which such objections and revocations shall be collected and
added to the no sales solicitations visits listing; (v) specify the methods by which a
person or entity desiring to make sales visits may obtain access to the no sales
solicitation visits listing as required to avoid visiting the properties of consumer included
in such listing; and (vi) specify such other matters relating to the listing that the office
deems desirable.

The office may promulgate regulations to allow local police departments to distribute
and collect forms completed by consumers requesting to be added to the list. If such
regulations are promulgated by the office, police agencies may collect consumer
requests and electronically forward said requests to the office to be added to the list.

The office may create a computer access form to be completed electronically by
consumers or local police agencies to add consumers to the list.

The office shall determine the best method for maintaining said data but shall ensure that
solicitors can obtain the data on a town by town basis.

Section 7. National consumer database; inclusion of commonwealth portion in
no sales solicitation calls listing. If any federal agency establishes a single national
database of consumers who do not wish to receive unsolicited sales visits the office shall
include that part of such single national database that relates to the commonwealth in the
listing established pursuant to this chapter.

Section 8.  Violations; enforcement; consumer action; penalties; attorney's fees
and costs. (a) The attorney general may initiate proceedings relating to a knowing
violation or threatened knowing violation of this chapter. Such proceedings may include,
without limitation, criminal actions fdr trespass, an injunction, a civil penalty of not
more than $5,000 for each knowing violation, but not less than $1,500 for a knowing
violation involving a consumer who is 65 years of age or older, and additional relief in a
court of competent jurisdiction. The attorney general may also issue investigative
demands and subpoenas, administer oaths and conduct hearings in the course of
investigating a violation of this chapter. Criminal actions for trespass may be brought by
any police agency having jurisdiction of the area in which the consumer complaining of
a violation sits. Police officers may, based on probable cause, arrest any person believed
to be in violation of this chapter without a warrant. '

(b) A person who has received more than 1 unsolicited sales visit within a 12-month
period by or on behalf of the same person or entity in violation of this chapter may: (i)
bring an action to enjoin the violation; (2) bring an action to recover for actual monetary
loss from such knowing violation or to receive not more than $5,000 in damages for
such knowing violation, whichever is greater; or (iii) bring both such actions.




(c) In a civil proceeding resulting from a violation of this chapter, the consumer, after
judgment in the consumer’s favor and exhaustion of all appeals, if any, shall be awarded
reasonable attorney's fees and costs from the defendant in the action.

Section 9. Time limitations for actions or proceedings. No criminal or civil action
or proceeding shall be brought pursuant to this chapter: (i) more than 3 years after the
person bringing the action knew or should have known of the occurrence of the alleged
violation; or (i) more than 3 years after the termination of a proceeding or action arising
out of the same violation by the commonwealth, whichever is later.

Section 10.  Use of information contained in no sales solicitation listing.
Information contained in the no sales solicitation listing established pursuant to this
chapter shall be used only for the purposes of compliance with this chapter orin a
proceeding or action under section 8. Such information shall not be subject to public
inspection or disclosure.

Section 11. Remedies not exclusive. The remedies, duties, prohibitions and
penalties provided in this chapter shall not be exclusive and shall be in addition to all
other causes of action, remedies and penalties provided by law, including any applicable
remedies pursuant to chapter 93A.

Section 12.  Advisory group; availability of educational materials; written and
electronic information. The office shall establish an advisory group comprised of
government entities, businesses, senior citizens and other community advocates to
compile and promote a list of educational literature to help consumers understand their
options with regard to sales visits. The office shall work with to disseminate to
residential information about the availability of and instructions on how to request
educational literature from the office and how to have their names and residential
addresses placed on the no solicitation list. The office shall include on its internet
website information that informs consumers of their rights to be placed on the no sales
solicitation visits listing and the various methods, including notice to the office, of
placing their names on the no sales solicitation visits listing.
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In Loving Memory

Marie Axtell
valerie Bagwell
Laura E. Barrow
Kevin Bissell
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Linda Bright
Mark Campbell
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Thomas cChester
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Edward Gooden
Joshua Gould
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william Hollister
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Dennis Craig House
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christopher McGee
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Amanda Spurr
Amber Stankovich
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Richard Taylor
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Peter wingandt
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