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TO:    Commissioners and Interested Parties 
 
DATE:  May 27, 2011 
 
FROM:   Peter M. Douglas, Executive Director 
  Robert S. Merrill, North Coast District Manager 
  James R. Baskin AICP, Coastal Planner 
 
SUBJECT: County of Del Norte LCP Amendment No. DNC-MAJ-1-10, (Extensions of 

Urban Services).  (Meeting of June 17, 2011, in Marina Del Rey) 
 
 

 
SYNOPSIS: 

 
Background: 
 
The impetus for the proposed Local Coastal Program (LCP) amendment follows from the 
Commission’s 2005 consistency determination regarding the placement of the 203.5-acre 
“Martin Ranch” into public trust by the Bureau of Indian Affairs (BIA) for the Elk Valley 
Rancheria and its associated development of the Elk Valley Rancheria resort-casino (File No. 
CD-054-05).  The Commission found that the federal action to place the property into trust was 
consistent with California’s coastal management program provided provisions were included for 
the future review of certain aspects of the development, including the extension of community 
services  water and sewer infrastructure to serve the resort-casino site.      
 
To provide the resort-casino site with community-based domestic water and wastewater 
collection and treatment amenities as was acknowledged as part of the consistency review, the 
County LCP would need to be amended in one of two ways.  The options include: (1) amending 
the Urban Services Boundary on the land use plan map to include the Martin Ranch property 
within the Crescent City Urban Area where such services may be provided; or (2) appending 
new text to the Land Use Plan’s (LUP) “general” public works policy adding a fifth exception to 
the list of locations where the prohibition on the extension of community services beyond the 
mapped urban services boundary may be authorized to specifically allow such service extensions 
to the casino-resort parcel.  As discussed further below, citing concerns that revising the 
boundary to include the site within the urban services area might result in untimely development 
pressure in the area, the County opted for the more limiting latter option. 
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Amendment Description: 
 
The County of Del Norte proposes to amend the LUP text to accommodate the development of 
the Elk Valley Rancheria’s resort-casino project to be located at the intersection of Humboldt 
and Sandmine Roads, approximately 1½ miles southeast of Crescent City.  The subject property 
is currently delineated on the land use plan map as lying outside of the “Crescent City Urban 
Area” and, as such, would be prohibited from connecting to the centralized domestic water 
supply and wastewater collection and treatment systems provided by the nearby Bertsch Ocean 
View Community Services District and the County of Del Norte’s Community Services Area 
No. 1.   
 
On October 19, 2010, the County of Del Norte Board of Supervisors adopted the amendments 
and directed its staff to submit the changes for certification by the Commission.  As submitted, 
Del Norte County LCP Amendment No. DNC-MAJ-1-10 would revise the text of General Public 
Works Policy No. 1 of the County General Plan’s Coastal Element (LUP) to include a fifth 
exception to the prohibition on services extensions beyond mapped Urban Services Boundaries 
(USB) such that such services could be provided to the resort-casino site.  To prevent potential 
growth inducement impacts, lateral connections to parcels situated between the USB and the 
casino-resort site would continue to be prohibited. 
 
Summary of Staff Recommendation:  
 
The staff recommends that the Commission, upon completion of a public hearing, certify the 
amendment request with suggested modifications.  The County proposes to amend the text of 
the certified LUP to establish an exception to the prohibition against extending community 
services beyond the Urban Services Boundary so as to provide for the connection of a resort-
casino project, previously approved by the Commission in 2005 via the Coastal Zone 
Management Act federal consistency review process, to domestic water supply and wastewater 
collection facilities.    The County has included in the text amendment language that would 
preclude growth inducement on nearby parcels by retaining the prohibition on connections to 
properties other than the resort-casino site proper.  In addition, the County has provided 
information demonstrating that adequate reserve water and wastewater treatment services 
capacities exist so that the provision of such services to this development would not supplant or 
otherwise prevent service to previously authorized or planned-for growth in the County services 
area, especially with respect to priority uses enumerated in the Coastal Act.   
 
However, since the Commission’s consistency determination action in 2005, changes have 
occurred in the Elk Valley Rancheria’s economic development enterprises program which raises 
issues as to the consistency of the proposed LCP amendment taking into account current 
conditions.  Most notably, in 2010, the Elk Valley Rancheria began the process of similarly 
placing into trust with the BIA, the two-acre property directly adjoining the Martin Ranch resort-
casino development site to the west.  As part of the fee-to-trust process, the tribal council has 
expressed their intent to renovate the existing long-shuttered motel on the property, and put the 
parcel to a mixture of transient occupation and/or residential housing uses, in conjunction with 
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the adjacent resort-casino facility.  With certain commitments granted by the Tribe for future 
review of improvements on the subject parcel including the review of water and sewer 
infrastructure to prevent discharges that could adversely affect the Crescent City Marsh, on April 
18, 2011, the Executive Director concurred with the Negative Determination prepared by the 
BIA that the trust action for the former motel site would be consistent with the California Coastal 
Management Program. 
 
Regarding future improvements on the commonly-owned two-acre motel property adjoining the 
resort casino, questions arise as to whether the existing dated onsite sewage disposal and water 
supply systems will continue to adequately serve the re-initiated visitor accommodation and 
residential uses, whether replacement systems will likely be needed, and whether such new 
systems will meet contemporary water quality standards.  The former motel has been shuttered 
for approximately seven years.  Based on County building records, the former motel use was 
initiated in 1950.  The County Community Development Department has indicated it has no 
records of any permits having been issued or reviews conducted for either the construction of the 
motel improvements or the onsite water well and sewage disposal systems.   The onsite sewage 
disposal system is very dated and was constructed at a time when impacts to water quality were 
not rigorously reviewed and protective measures such as the vertical and horizontal separation 
between leachfields, groundwater, and surface waters were not routinely required.  The site lies 
at a low elevation in relatively close proximity to the ocean, the Crescent City Marsh, and other 
brackish and seasonal freshwater wetlands in an area with shallow groundwater conditions.  
Similarly based on information developed by the tribe for the trust placement process, the 
parcel’s water supply consists of a very shallow (18-foot depth) well.   
 
If sewage disposal and water supply replacement systems are determined to be needed but are 
infeasible to install, the only viable option to discontinuing the transient occupancy and 
residential uses would be to connect the parcel to the domestic water and community sewer 
systems intended to serve the adjoining resort-casino site.  In its present wording, the proposed 
amendment to the LUP would not allow for such a connection without a further serial LCP 
amendment, similar to the present proposed amendment, first being adopted and certified by the 
Commission.  In the interim, both groundwater quality and public health may be adversely 
affected by inadequate existing systems or the residential and visitor-serving uses at the adjacent, 
commonly-owned motel parcel would have to be discontinued. 
 
Given the changes in reasonably foreseeable future development associated with the addition of 
the visitor-serving and residential uses on the parcel adjoining the casino-resort site, there are 
now aspects of the requested LCP amendment that are not consistent with the Coastal Act with 
respect to the protection and maintenance of water quality, and the productivity of biological 
resources within adjoining environmentally sensitive areas, including wetlands.  The Suggested 
Modification recommended by staff would bring the LUP amendment into consistency with the 
Coastal Act by modifying the scope of the proposed exception to the LUP’s urban services 
extensions prohibition to allow for the future connection of the two-acre former motel parcel 
should the continued performance of its onsite domestic water well and/or sewage disposal 
system become a public health and/or environmental impact issue.  With this modification: (1) 
the facilitated extension of services would only support development that would not have 
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significant adverse effects, either individually or cumulatively, on coastal resources; (2) the 
quality of coastal waters would be protected; (3) the productivity of biological resources and 
adjacent environmentally sensitive habitat areas would be maintained; and (4) protect and 
enhance priority visitor-serving facilities supporting nearby coastal recreational uses. 
 
In addition, the suggested modification would hasten the provision of lower cost visitor serving 
facilities at the Ocean Way Motel property by ensuring that any needed extension of municipal 
sewer services outside of the Urban Services Boundary to serve the motel would be permissible 
under the certified LCP.  As such, the suggested modification would ensure consistency with 
Section 30213 of the Coastal Act to protect, encourage, and provide lower cost visitor serving 
facilities. 
 
All affected parties in their respective roles, the County of Del Norte as the local government 
proposing amendment to its certified LCP, the City of Crescent City as the entity providing the 
subject water and wastewater services, and the Elk Valley Rancheria, as the recipient of the 
services, have indicated they are receptive to a suggested modification that would include the site 
of the former Ocean Way Motel within the scope of the policy exception to the urban services 
extension prohibition. 
 
The Commission’s procedures require that if the Commission wishes to certify an amendment 
with modifications, the Commission must first deny the LCP amendment request as submitted, 
and then certify the amendment if modified as suggested incorporating the recommended 
changes.  Therefore, staff recommends that the Commission, upon completion of the public 
hearing, deny the LCP amendment as submitted, and then certify the amendment if modified as 
suggested.  
 
The appropriate motions and resolutions to adopt the staff recommendation are found on pages 5 
through 6 of this report. 
 

DEADLINE FOR COMMISSION ACTION: 
 
On April 13, 2011, the Commission granted a three-month extension to the time limit for 
Commission action on the requested certification of County of Del Norte Local Coastal Program 
Amendment No. DNC-MAJ-1-10 (Urban Services Extensions).  The new date by which the 
Commission must act upon the amendment is July 13, 2011. 
 
Analysis Criteria: 
 
To certify the amendment to the Land Use Plan (LUP) portion of the County of Del Norte Local 
Coastal Program, the Commission must find that the LUP, as amended, is consistent with the 
policies of Chapter 3 of the Coastal Act. 
 
Additional Information: 
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For additional information about the LCP Amendment, please contact James R. Baskin at the 
North Coast District Office at (707) 445-7833.  Please mail correspondence to the Commission 
at the above address. 
 
 

 
PART ONE:   

MOTIONS, RECOMMENDATIONS, RESOLUTIONS, AND SUGGESTED MODIFICATIONS 
 
I. MOTIONS, STAFF RECOMMENDATIONS, AND RESOLUTIONS FOR LCP 

AMENDMENT NO. DNC-MAJ-1-10 
 
A. DENIAL OF LUP AMENDMENT NO. DNC-MAJ-1-10, AS SUBMITTED:  
 

MOTION I: I move that the Commission certify Land Use Plan Amendment No. 
DNC-MAJ-1-10 as submitted by the County of Del Norte. 

 
STAFF RECOMMENDATION TO DENY: 

 
Staff recommends a NO vote.  Following the staff recommendation will result in 
rejection of the Land Use Plan Amendment as submitted and adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of 
the appointed Commissioners. 

 
RESOLUTION I TO DENY CERTIFICATION OF THE LAND USE PLAN AS 
SUBMITTED: 

 
The Commission hereby denies certification of the Land Use Plan Amendment No. 
DNC-MAJ-1-10 as submitted by the County of Del Norte and adopts the findings set 
forth below on the grounds that the land use plan as amended does not meet the 
requirements of and is not in conformity with the policies of Chapter 3 of the Coastal 
Act.  Certification of the Land Use Plan amendment would not meet the requirements of 
the California Environmental Quality Act, as there are feasible alternatives and mitigation 
measures that would substantially lessen the significant adverse impacts on the 
environment that will result from certification of the Land Use Plan Amendment. 

 
B. CERTIFICATION OF LUP AMENDMENT NO. DNC-MAJ-1-10 WITH 

SUGGESTED MODIFICATIONS: 
 

MOTION II: I move that the Commission certify Land Use Plan Amendment No. 
DNC-MAJ-1-10 for the County of Del Norte if it is modified as 
suggested in this staff report. 

 
STAFF RECOMMENDATION TO CERTIFY WITH SUGGESTED 
MODIFICATIONS: 
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Staff recommends a YES vote.  Passage of the motion will result in the certification of 
the land use plan amendment with suggested modifications and adoption of the following 
resolution and findings.  The motion to certify with suggested modifications passes only 
upon an affirmative vote of the majority of the appointed Commissioners. 

 
RESOLUTION II TO CERTIFY WITH SUGGESTED MODIFICATIONS: 

 
The Commission hereby certifies Land Use Plan Amendment No. DNC-MAJ-1-10 for 
the County of Del Norte if modified as suggested and adopts the findings set forth below 
on the grounds that the Land Use Plan amendment with suggested modifications will 
meet the requirements of and be in conformity with the policies of Chapter 3 of the 
Coastal Act.  Certification of the land use plan amendment if modified as suggested 
complies with the California Environmental Quality Act because either: (1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the plan on the environment; or (2) there are no further 
feasible alternatives or mitigation measures that would substantially lessen any 
significant adverse impacts on the environment that will result from certification of the 
Land Use Plan Amendment if modified. 

 
 
II. SUGGESTED MODIFICATIONS TO THE LAND USE PLAN 
 
Key for Modifications to County Language: 
 
The attached Exhibit No. 7 presents the complete section of the Land Use Plan as proposed by 
the County, showing in strikeout and underline how the proposal would alter the existing land 
use plan text.  In this Section, the revised text deletions and additions proposed by the County are 
shown in single-strikeout and single-underline, respectively. Text deletions and additions 
suggested by the Commission are formatted in bold double strikethrough and bold double-
underlined text, respectively. 
 
SUGGESTED MODIFICATION NO. 1: General Public Works Policy No. 1 of Chapter 5 – 
Diking, Dredging, Filling and Shoreline Structures of the County of Del Norte Land Use Plan 
(LUP) shall be modified as follows: 
 
General Public Works (PW-G) 
 
1) There shall be no extension of urban services (water and sewer) beyond the urban-rural 

boundary as designated in the final certified land use plan.  The only exceptions to this 
general policy shall be: 

 
a. The extension of water services beyond the Ship Ashore area; 
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b. The Crescent City water line crossing Jordan Creek at Lake Earl Drive, down 
Boulder and Hobbs Wall Road to Blackwell Lane westward to Lake Earl 
Drive/Northcrest Drive and south on Northcrest Drive to the urban boundary 
around the Crescent City area; 

 
c. The extension of water service south of Crescent City approximately 1/2 mile to 

serve a pocket of visitor serving commercial development on Highway 101 which 
include an existing motel, restaurant, residence, shop and two vacant parcels 
(shown on page 3 of Assessors Parcel Book 115;) 

 
d. The extension of community services district water outside the Crescent City 

Urban Area to the Rural Neighborhood 2 units per acre density on the west side of 
Elk Valley Road at the Norris Street intersection.; 

 
e. The extension of public water and public sewer services outside the Crescent City 

Urban Area to serve the Elk Valley Rancheria resort/casino project on the Martin 
Ranch property (APN 115-020-28.) and the adjoining two-acre parcel that was 
the former site of the Ocean Way Motel (APN 115-020-20.) The proposed 
text amendment This exception specifically ties confines the public utility 
extension to only those activities proposed on the Martin Ranch property (APN 
115-020-28) and the former site of the Ocean Way Motel (APN 115-020-20) 
with no lateral connections granted to adjacent lands. 

 
 

 
PART TWO:  

FINDINGS FOR DENIAL OF AMENDMENT DNC-MAJ-1-10 AS SUBMITTED AND 
APPROVAL IF MODIFIED 

 
I. ANALYSIS CRITERIA 
 
To approve the amendments to the Land Use Plan (LUP), the Commission must find the LUP, as 
amended, will remain consistent with the policies of Chapter 3 of the Coastal Act.   
 
As submitted, the proposed LUP amendment is not fully consistent with the policies of the 
Coastal Act, but if modified as suggested, will be consistent. 
 
II. FINDINGS FOR LCP AMENDMENT 
 
The Commission finds and declares as following for Amendment No. DNC-MAJ-1-10: 
 
A. Area Description/History. 
 
The LCP amendment affects lands along either side of Humboldt Road within approximately ¼ 
mile of the Urban Services Boundary delineated around the southern perimeter of the Bertsch 
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Tract and Ocean View Tract subdivisions (see Exhibit No. 1-4).  The subject area represents the 
urban-rural interface between the developed unincorporated residential suburban periphery of the 
City of Crescent City along Humboldt Road and the rural resource lands beyond on the southern 
fringes of the Crescent City Coastal Plain.  The Bertsch Tract and Ocean View Tract 
subdivisions were platted and built out in the 1960s.  Community services are provided to the 
two residential subdivisions by the City of Crescent City’s municipal water and wastewater 
systems through service agreements with the Bertsch Ocean View Community Services District 
(domestic water) and Del Norte County Service Area No. 1 (sewer). 
 
The rural lands further to the south and west have been in agricultural grazing and hay and floral 
crop production uses since the area was largely disturbed by mineral sand mining along the 
South Beach strand and inland timber harvesting beginning in the 1920s.  Commencing in 1979, 
portions of the former Owen Bauer Ranch were acquired by the California Department of Fish 
and Game for purposes of establishing the Crescent City Marsh Wildlife Area.  Beginning in 
1988, CDFG in association with the U.S. Fish and Wildlife Service (USFWS) conducted surveys 
of the property towards preparation of a management plan for the wildlife area and later for 
developing a recovery plan for the state- (1982) and federal-listed (1994) endangered western 
lily (Lilium occidentale).  In 1998, the final recovery plan for the western lily was issued which 
identified the Crescent City Marsh as one of six refugia areas within the species Southern 
Oregon-Northern California range in which habitat protection and enhancement efforts are to be 
concentrated.  Over the past thirteen years, CDFG and USFWS staff have conducted a variety of 
targeted habitat improvements in the marsh for improving western lily habitat, including: (1) 
culvert and drainage ditch maintenance to reduce impacts associated with stormwater 
impoundment on emergent wetland sites; and (2) small-scale vegetation control through 
livestock grazing and hand removal to prevent successional growth of other plants that would 
shade and crowd out the lilies. 
 
In 2001, the Elk Valley Rancheria acquired title to the former “Martin Ranch,” a 203-acre parcel 
situated on the east side of Humboldt Hill Road at its intersection with  Sand Mine Road (APN 
115-020-28) just beyond the urbanized Bertsch Ocean View neighborhoods, for purposes of 
relocating their existing gaming facility and developing related resort amenities.  The Elk Valley 
Rancheria currently operates a smaller casino on existing tribal lands to the north, outside the 
coastal zone and approximately one mile to the north of the project site, just north of Howland 
Hill Road.   Once the new casino has been constructed, the Rancheria intends to convert the old 
casino into Tribal administrative facilities. 
 
On September 14, 2005, the Commission conditionally concurred with the Bureau of Indian 
Affairs’ determination that the placement of the Martin Ranch property into trust and 
development of the resort-casino is consistent with the state’s coastal management program.  The 
conditional determination allowed for the placement of the property in trust predicated upon the 
rancheria’s council adopting a ordinance granting a limited waiver of its sovereign immunity and 
providing an opportunity for the Commission to review and consent to certain aspects of the site 
development, including detailed project plans, including plans for water quality, hydrology, 
lighting, signs, roads, sewer and water infrastructure, landscaping and revegetation, and building 
plans. 
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In 2004, the Elk Valley Rancheria acquired title to the adjacent two-acre parcel APN 115-020-
20, the site of the former Ocean Way Motel located along the eastern side of State Route 101   at 
its intersection with Humboldt Road.  In 2010, the Elk Valley Rancheria began the process of 
similarly placing this parcel into trust with the BIA.  The intended future use for the property is 
stated as being a continuation of past recent uses, namely a combination of overnight visitor 
accommodation and residential occupancy (“as a motel and housing, as needed.”)  On April 18, 
2011, the Executive Director concurred with the Negative Determination prepared by the Bureau 
of Indian Affairs, finding based upon the proffering of opportunities to review site improvement 
plans prior to commencement of construction on the parcel, and the inclusion of a limited waiver 
of sovereign immunity, the fee-to-trust conversion of the property would be consistent with 
California’s coastal management program. 
 
B. Impetus for LCP Amendment. 
 
The County of Del Norte’s proposed LCP amendment was adopted at the behest of the Elk 
Valley Rancheria, owner of the 203.5-acre parcel that is the site for the pending development of 
the tribe’s relocated gaming facility and related resort guest amenities.  The amendment is being 
undertaken pursuant to the requirements of Section 21.12.040 of the Del Norte County Local 
Coastal Program Zoning Enabling Ordinance (LCPZEO) which limits the authorization of new 
development to those consistent with the legal framework of the LCP, namely the policies of the 
Land Use Plan (LUP) and the development regulations set forth in the zoning designations, other 
chapters of the LCPZEO, and related portions of the County Code that comprise the LCP’s 
Implementation Plan (IP).  In this case, before a coastal development/grading permit for 
constructing water and sewer lines within the adjoining public street right of way to provide the 
resort-casino with these community services may be authorized as being consistent with the 
LCP, the LUP general public works policy prohibiting such extensions beyond the Urban 
Services Boundary around the periphery of the adjoining residential subdivisions must first be 
amended.  Instead of amending the Urban Services Boundary land use plan map to include the 
Martin Ranch, the County has chosen to resolve the issue by adding a new exception to the 
services prohibition list, identifying a fifth geographic location where extraterritorial service 
extensions would be permitted. 
 
C. Description of Area(s) Affected by the Proposed LCP Amendment. 
 
As introduced in Section I above, the area affected by the proposed LCP amendment primarily 
consists of two parcels: (1) APN 115-020-28, the 203.5-acre former “Martin Ranch” parcel 
currently held in trust by the Bureau of Indian Affairs for the Elk Valley Rancheria, and the site 
of the rancheria’s resort-casino development project; and (2) APN 115-020-20, the two-acre lot 
situated between  State Route 101 and Humboldt Road, the site of the former Ocean Way Motel, 
proposed to similarly be placed in trust status.  The utility line extensions that would be 
facilitated by the LCP amendment would also pass by APN 115-020-29, the 332-acre property 
comprising the majority of the Crescent City Marsh Wildlife Area, held and managed by the 
California Department of Fish and Game.  
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 Martin Ranch Parcel 

The 203.5 acre Martin Ranch parcel, which is bisected by the coastal zone boundary, is held in 
trust by the Bureau of Indian Affairs for the Elk Valley Rancheria.  The site is slated for the 
construction of a 40,000-square-foot gaming casino/bingo facility, comprising  approximately 
400 slot machines and 60 gaming tables, a 500-seat bingo/multi-function room, restaurants, a 
20,000-square-foot convention center, a 156-room hotel, approximately 1,250 parking spaces, 
and associated sewer, water, and other infrastructure improvements.  The site currently contains 
a single-family residence, associated outbuildings, and a barn, and is used primarily for grazing 
and residential uses.  The parcel ranges in elevation from ten feet to 320 feet.  The eastern, 
forested  portion of the site, which is not proposed for development, is quite steep.  The property 
contains 28.85 acres of wetlands (based on the Army Corps wetland definition, not the Coastal 
Act definition).  These wetlands are located within the coastal zone portion of the site and are not 
proposed to be filled.  The largest of the wetlands is 21.56 acres and drains under Humboldt 
Road to the state wildlife area.  Surrounding development includes the Bertsch Tract and Ocean 
View Tract residential subdivisions to the north, Highway 101 and the Crescent City Marsh 
Wildlife Area to the north and north west, private forest land owned by Save-the-Redwoods 
League to the east, two single-family homes and open space to the south, and the former Ocean 
Way Motel just across Humboldt Rd. to the southwest. 
 
 Ocean Way Motel Parcel 

The roughly triangular two-acre former motel lying to the southwest of the Martin Ranch 
property has dual frontage along both Humboldt Road and Highway 101.  Topographically, the 
property is a continuation of the fen comprising the southernmost portion of the Crescent City 
Marsh, with elevations ranging from approximately 10 to 14 feet (fill prism) above mean sea 
level. The subject property is currently developed with an 11-unit motel, one residence, and 
associated accessory buildings, that have been closed for business for nearly a decade.  Surface 
runoff and groundwater drainage from the developed portions of the property flow in a northerly 
direction onto the adjoining state property and, in turn, through a culvert under Sandmine Road 
and into the main portions of the Crescent City Marsh Wildlife Area. 
 
 Crescent City Marsh Wildlife Area   

To the west across Humboldt Road from the Martin Ranch parcel lies the Crescent City Marsh 
Wildlife Area, a 339-acre fish and wildlife refuge owned and managed by the California 
Department of Fish and Game.  The portion of the refuge adjoining the affected area is 
comprised of a mosaic of freshwater, intertidal brackish, and riparian wetlands interspersed with 
islands of upland that provide habitat to a wide variety of flora and fauna associated with 
emergent, scrub-shrub, spruce forest and coastal grassland ecotones, including the federal- and 
state-listed endangered western lily (Lilium occidentale). 
 
D. Amendment Description.  
 
The proposed LUP amendment involves a text change to General Public Works Policy No. 1 of 
Chapter 5 – Diking, Dredging, Filling and Shoreline Structures of the County of Del Norte Land 
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Use Plan (LUP) as follows (proposed deleted text is shown in single-strikeout font; new 
language appears in single-underlined text font: 
 
General Public Works (PW-G) 
 
1) There shall be no extension of urban services (water and sewer) beyond the urban-rural 

boundary as designated in the final certified land use plan.  The only exceptions to this 
general policy shall be: 

 
a. the extension of water services beyond the Ship Ashore area; 
 
b. the Crescent City water line crossing Jordan Creek at Lake Earl Drive, down 

Boulder and Hobbs Wall Road to Blackwell Lane westward to Lake Earl 
Drive/Northcrest Drive and south on Northcrest Drive to the urban boundary 
around the Crescent City area; 

 
c. The extension of water service south of Crescent City approximately 1/2 mile to 

serve a pocket of visitor serving commercial development on Highway 101 which 
include an existing motel, restaurant, residence, shop and two vacant parcels 
(shown on page 3 of Assessors Parcel Book 115;) 

 
d. the extension of community services district water outside the Crescent City 

Urban Area to the Rural Neighborhood 2 units per acre density on the west side of 
Elk Valley Road at the Norris Street intersection.; 

 
e. The extension of public water and public sewer services outside the Crescent City 

Urban Area to serve the Elk Valley Rancheria resort/casino project on the Martin 
Ranch property (APN 115-020-28.) The proposed text amendment specifically 
ties the public utility extension to only those activities proposed on the Martin 
Ranch with no lateral connections granted to adjacent lands. 

 
E. Protection of Biological Productivity, Water Quality, and Adjacent Environmentally 

Sensitive Habitat Areas.  
 
Relevant LCP Policies: 
 
Coastal Act Section 30230 states: 
 

Marine resources shall be maintained, enhanced, and where feasible, 
restored.  Special protection shall be given to areas and species of special 
biological or economic significance.  Uses of the marine environment shall be 
carried out in a manner that will sustain the biological productivity of coastal 
waters and that will maintain healthy populations of all species of marine 
organisms adequate for long-term commercial, recreational, scientific, and 
educational purposes. [Emphasis added.] 
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Coastal Act Section 30231 states that: 
 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations of 
marine organisms and for the protection of human health shall be maintained 
and, where feasible, restored through, among other means, minimizing adverse 
effects of wastewater discharge and entrainment, controlling runoff, preventing 
depletion of ground water supplies and substantial interference with surface 
water flow, encouraging waste water reclamation, maintaining natural vegetation 
buffer areas that protect riparian habitats, and minimizing alteration of natural 
streams.  [Emphasis added.] 

 
Coastal Act Section 30107.5 defines “environmentally sensitive habitat area as: 
 

… any area in which plant or animal life or their habitats are either rare or 
especially valuable because of their special nature or role in an ecosystem and 
which could be easily disturbed or degraded by human activities and 
developments. 

 
Section 30240(b) states, in applicable part: 
 

Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent impacts 
which would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

 
Discussion: 
 
The proposed amendment is intended to provide for the extension of community services to 
accommodate development of commercial gaming and resort visitor facilities by the Elk Valley 
Rancheria on the former “Martin Ranch” property held in trust for the Tribe by the Bureau of 
Indian Affairs.  The fee-to-trust conversion action for that property was the subject of a 2005 
Coastal Zone Management Act consistency review which the Commission found to be consistent 
with the state coastal management program (see Consistency Determination No. CD-054-05).  
That consistency determination was based, in part, on the ability of the subsequent casino-resort 
development community to be supported by water and wastewater services that would be 
extended to the site from infrastructure in the adjoining Crescent City Urban Area adjoining the 
casino-resort site.  When the proposed LCP amendment as submitted is reviewed solely in the 
context of the development planned and anticipated for the Martin Ranch property, the proposal 
to provide services exclusively to the casino-resort site would be consistent with both Coastal 
Act Sections 30250 and 30254, as discussed in Findings Section II.F below. 
 
However, since the Commission’s action on the Martin Ranch property, the Rancheria has 
purchased and is in the process of similarly placing into trust an adjacent two-acre parcel, the site 
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of the former “Ocean Way Motel” (see Consistency Determination No. CD-016-11).  Stated 
plans call for redeveloping the currently shuttered facility’s 11 motel units and one residence “as 
a motel and housing, as needed.”  The placement into trust of the property by the BIA for the re-
use of the site for visitor accommodations and residential uses has been reviewed by the 
Commission pursuant to the consistency review authority of the federal Coastal Zone 
Management Act.  With certain commitments granted by the Tribe for future review of 
improvements on the subject parcel including the review of water and sewer infrastructure to 
prevent discharges that could adversely affect the Crescent City Marsh, on April 18, 2011, the 
Executive Director concurred with the negative determination (ND-016-11) made by the BIA 
pursuant to 15 CFR Section 930.35 of the NOAA implementing regulations (see Exhibit 10). 
 
As discussed in the findings above, the site of the former motel is situated at or near sea level and 
surrounded by wetlands with shallow groundwater conditions.  Coastal Act Section 30240(b) 
requires the siting and design of new development adjacent to ESHA in a manner that prevents 
impacts that would significantly degrade such areas, and would be compatible with the 
continuance of those habitat areas. 
 

Resources within the Crescent City Marsh Wildlife Area 
 
The adjoining wetlands to the north of the former motel site comprise the Crescent City Marsh.  
According to the California Native Plants Society: 
 

The Crescent City Marsh and environs are home to more than 230 plant species, at least a 
dozen of which are considered rare, threatened, or endangered. Many of these species are 
absent or rare elsewhere along California’s coast. Some are plants of montane habitats or 
more northern latitudes, including vanilla grass (Hierochloe odorata), stream orchid 
(Epipactis gigantea), great burnet (Sanguisorba officinalis), buckbean (Menyanthes 
trifoliata), Sitka alder (Alnus viridus), Arctic starflower (Trientalis arctica), white-
stemmed gooseberry (Ribes inerme var. inerme), and slender bog-orchid (Platanthera 
stricta).  The Crescent City Marsh consists of 335 acres of coastal freshwater wetlands, 
open water, brackish marsh, beach and dunes, prairie, coastal scrub, and spruce forest… 
The area also contains suitable habitat for several threatened and endangered animals, 
including marbled murrelet, northern spotted owl, bald eagle, Oregon silverspot butterfly, 
and tidewater goby.  Several plant communities occur in the Marsh that are rare in 
northwestern California: buckbean marsh, Pacific reed grass marsh, and Labrador tea 
marsh.  All three marsh types are home to the endangered western lily… 

 
In addition, according to the U.S. Fish and Wildlife Service (USFWS), the area’s diverse 
floralistic composition and occurrences of plant communities absent or rare elsewhere along 
other ecologically similar portions of the California coast, together with their wetland mosaic 
substrate, makes the area: 
 

…arguably the most botanically-unique wetland complex in northwest California and 
perhaps the entire State. 

 
With specific regard to the presence of western lily within the Crescent City Marsh Wildlife 
Area (CCMWA), the USFWS states: 
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The CCMWA population is the largest population known, yet has been one of the least 
studied. Until this study, there had been no detailed investigation of the life history, 
recruitment and population demographics, and browsing impacts for the western lily at 
any of the populations near Crescent City. The critical importance of the CCMWA 
population to the species (50% or more of all known flowering plants) warrants a greater 
understanding of natural browsing impacts, as well as, the general life history of this 
population… 
 
Based on the ratio of flowering to vegetative plants observed emerging in the L[ife] 
H[istory] plots this year at CCMWA, the total population likely exceeded the flowering 
population by a factor of ~9, indicating a total estimated population size of ~12,000 
individuals occupying high-density habitat. In 2002, the estimated population size has 
continued to decline compared with estimated population sizes of ~15,000 in 2001 and 
more than 17,000 in 1999 (Imper and Sawyer, 2002). This year's results indicate a 
population decline of ~30% since 1999. The explanation for this decline is not evident, 
although apparently disease and predation from grazers (deer, slugs, and small mammals) 
are not important factors. 

 
Threats to the Endangered Western Lily 

 
The federally endangered western lily (Lilium occidentale) is restricted to a narrow coastal strip 
between Humboldt Bay, California and Coos Bay, Oregon.  Approximately 20 populations 
remain, some containing less than 10 flowering plants.  Until the end of the last century, the 
marsh supported more than 75 percent of the total reproductive population for the species.  Since 
then the proportion of the overall species contained in the marsh has declined by a third to one 
half of historic levels, with the species disappearing entirely from the lowest elevations of the 
marsh.   It is generally thought by staff of the USFWS that this decline is likely due to persistent 
inundation of habitat areas into the growing season from blocked culverts beneath U.S. 101 that 
drain the marsh onto adjoining South Beach.    
 
A second factor threatening the western lily in the marsh more directly related to this LCP 
amendment is encroachment by woody shrubs and trees.  Up until its acquisition in the 1980s by 
the California Department of Fish and Game (CDFG) to establish the Crescent City Marsh 
Wildlife Area, the entire Crescent City Marsh had been passively grazed by cattle.  Over the past 
ten years, plot monitoring has documented a loss of the early successional habitat the lily favors 
as mid-seral stage, scrub-shrub and forested vegetative layers became established in the absence 
of their cropping by cattle.   While extinction of western lily is not imminent, the steep decline in 
this population has potentially significant adverse implications on the species’ population 
genetics, and poses a substantial threat to successful recovery of the species.   
 
Coastal Act Section 30231 directs that the biological productivity and the quality of the marsh’s 
resources, including its waters, wetlands, are to be maintained appropriate to maintain optimum 
populations of marine organisms and for the protection of human health and, where feasible, 
restored through such means as minimizing the adverse effects of wastewater discharge and 
entrainment, controlling runoff, and encouraging waste water reclamation.  Moreover, due to 
both their relative rarity and unique ecological value, and their relative susceptibility to 
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disturbance and degradation, the plant or animal life and habitats within the Crescent City Marsh 
Wildlife Area would also constitute “environmentally sensitive habitat area” as defined by 
Section 30107.5 of the Coastal Act.  Coastal Act Section 30240(b) requires the siting and design 
of new development adjacent to ESHA in a manner that prevents impacts that would 
significantly degrade such areas, and would be compatible with the continuance of those habitat 
areas. 
 

Impacts to Crescent City Marsh Wildlife Area from Surrounding Development 
 
The hydraulic impacts of development of the Elk Valley Rancheria’s casino-resort project on the 
resources within Crescent City Marsh Wildlife Area, both in terms of stormwater runoff quantity 
(flooding) and quality (pollution loading) constituted a significant portion of the BIA’s 
environmental analysis and the Commission’s 2005 Coastal Zone Management Act consistency 
review.  These concerns were largely addressed through the incorporation of design features into 
the development, such as reducing the amount of impervious surfacing, conveying wastewater 
discharges into public sewer treatment facilities, and developing a stormwater management plan 
identifying both construction phase and long-term water quality management best management 
practices to reduce impacts to the hydrology of the marsh to less than significant levels. 
 
However, with regard to the subsequent fee-to-trust conversion of the former Ocean Way Motel 
property adjacent to the resort casino, the intention is to maintain the existing motel/housing use 
of the property rather than construct extensive new development on the site.  As the former 
motel’s onsite sewage disposal system and water well were initially constructed over six decades 
ago with no known upgrades in the intervening period, questions arise as to the system’s current 
functionality and continued reliability to support the reinitiated uses at the site.  A failure of the 
sewage disposal system could result in the release of nutrient-rich, coli-form bacteria laden 
effluent into surface runoff and shallow groundwater which, given the area’s drainage pattern, 
would flow northward off of the parcel and onto the adjoining Crescent City Marsh Wildlife 
Area and, in turn, onto South Beach.  Such releases could adversely affect this adjacent 
environmentally sensitive area in two ways.  First, hikers and other recreational users of the 
marsh and beach would be exposed to the contaminated water, which, if ingested could result in 
intestinal disease, infections, and other maladies.   
 
Secondly, the nutrient-rich effluent could effectively fertilize vegetation within the lower portion 
of the marsh, resulting in further stimulation of the growth of shrub and canopy cover, further 
shading out and displacing the endangered western lily and other emergent sensitive rare plant 
species.  The Commission also notes that reinitiation of use of the twelve dwelling units on the 
property for transient accommodation and/or residential occupancy, based upon a typical average 
of 300 gallons per day of domestic water usage, could reintroduce approximately four acre-feet 
of water flow annually into and through the adjoining marsh contributing incrementally to the 
adverse effects of inundation on lily habitat. 
 
In addition, given the relatively shallow depth of the existing domestic water supply well on the 
property, either a failure of the onsite sewage disposal system or the effects of sea level rise on 
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the quality and character of the area’s groundwater could render continued use of this facility 
infeasible.   
 
Thus, the Commission finds that it is necessary to impose suggested modifications to avoid 
impacts to biological resources and water quality that could occur within the area affected by the 
LCP amendment inconsistent with the provisions of Section 30231, and 30240(b) of the Coastal 
Act.  Without provisions for the Elk Valley Rancheria’s adjacent commonly-owned motel parcel 
to connect into community water and wastewater systems, in a manner similar to how the LCP 
amendment would allow for the connection of the Rancheria’s adjacent casino/resort hotel 
project to community services, future failures in the former motel property’s antiquated onsite 
wastewater treatment and/or domestic well systems could result in impacts to coastal resources 
and human health or necessitate that the identified priority visitor-serving accommodations 
and/or residential use be discontinued.   
 
Therefore, the amendment as submitted is inconsistent with the Coastal Act policies protecting 
coastal water quality and adjacent environmentally sensitive habitat areas, and must be denied.  
However, the Commission finds that if modified to include provisions for the adjacent 
commonly-owned motel site to be similarly connected to community water and wastewater 
services, the LUP amendment could be found consistent with Sections 30231 and 30240 of the 
Coastal Act.  Therefore, the Commission attaches Suggested Modification No. 1 as follows: 
 
SUGGESTED MODIFICATION NO. 1: LUP General Public Works Policy #1 shall be 
amended to read as follows: 
  

General Public Works (PW-G) 
 
1) There shall be no extension of urban services (water and sewer) beyond 

the urban-rural boundary as designated in the final certified land use plan.  
The only exceptions to this general policy shall be: 

 
a. The extension of water services beyond the Ship Ashore area; 
 
b. The Crescent City water line crossing Jordan Creek at Lake Earl 

Drive, down Boulder and Hobbs Wall Road to Blackwell Lane 
westward to Lake Earl Drive/Northcrest Drive and south on 
Northcrest Drive to the urban boundary around the Crescent City 
area; 

 
c. The extension of water service south of Crescent City 

approximately 1/2 mile to serve a pocket of visitor serving 
commercial development on Highway 101 which include an 
existing motel, restaurant, residence, shop and two vacant parcels 
(shown on page 3 of Assessors Parcel Book 115;) 
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d. The extension of community services district water outside the 
Crescent City Urban Area to the Rural Neighborhood 2 units per 
acre density on the west side of Elk Valley Road at the Norris 
Street intersection; 

 
e. The extension of public water and public sewer services outside 

the Crescent City Urban Area to serve the Elk Valley Rancheria 
resort/casino project on the Martin Ranch property (APN 115-020-
28.) and the adjoining two-acre parcel that was the former site 
of the Ocean Way Motel (APN 115-020-20.) The proposed text 
amendment This exception specifically ties confines the public 
utility extension to only those activities proposed on the Martin 
Ranch property (APN 115-020-28) and the former site of the 
Ocean Way Motel (APN 115-020-20) with no lateral connections 
granted to adjacent lands. 

 
The second sentence of the proposed appended language to the LUP’s general public works 
policy states, “The proposed text amendment specifically ties the public utility extension to only 
those activities proposed on the Martin Ranch with no lateral connections granted to adjacent 
lands.” [Emphases added.] This language emphasizes the scope of the proposed LCP amendment 
rather than the limited scope for which exceptions to the policy’s service extension prohibition 
may be granted.  Upon effective certification of the LCP Amendment, the language referring to 
“the proposed text amendment” becomes obsolete as at that point the adopted language becomes 
part of the adopted LCP.  Therefore, in addition to including provisions to connect the former 
motel site to be connected to community water and wastewater services, the suggested 
modification modifies the language of the text change from the “proposed test amendment” to 
“this exception.”  
 
The Commission notes that the future installation of sewer and water lines to both the Martin 
Ranch casino/resort site and the Ocean Way Motel site facilitated by the LCP amendment as 
modified will require the review and approval of coastal development permits by Del Norte 
County.  As part of the review of the coastal development permit, the County will need to satisfy 
the requirements of CEQA for the review of the environmental effects of the project.  The 
County’s action on the coastal development permits will also likely be appealable to the 
Commission pursuant to Section 30603 of the Coastal Act as the developments may constitute 
major public works facilities and the route of the sewer and water lines may extend through areas 
within 100 feet of wetlands. 
 
The LUP amendment as submitted is inconsistent with the policies of the Coastal Act protection 
of coastal water quality and adjacent environmentally sensitive habitat areas, and must be denied.  
As modified, the proposed LUP Amendment is consistent with Sections 30231 and 30240(b), as 
these coastal resources will be protected from adverse effects of wastewater discharges. 
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F. Locating and Planning New Development / Expanded Public Works Facilities.  
 
Applicable Coastal Act Policies 
 
Section 30254 of the Coastal Act states, in applicable part: 
 

New or expanded public works facilities shall be designed and limited to 
accommodate needs generated by development or uses permitted consistent with 
the provisions of this division… Special districts shall not be formed or expanded 
except where assessment for, and provision of, the service would not induce new 
development inconsistent with this division. Where existing or planned public 
works facilities can accommodate only a limited amount of new development, 
services to coastal dependent land use, essential public services and basic 
industries vital to the economic health of the region, state, or nation, public 
recreation, commercial recreation, and visitor-serving land uses shall not be 
precluded by other development.  [Emphases added.] 

 
Discussion 
 
As discussed in Part II, the subject site of the proposed LCP amendment is the rural lands located 
just beyond the Urban Services Boundary around the southeastern unincorporated periphery of 
the City of Crescent City.  The affected sites lie south of the co-terminus southern boundaries of 
Bertsch Ocean View Community Services District and Del Norte County Services Area No. 1 
which provide domestic water supply and wastewater collection and treatment services, 
respectively, to urbanized unincorporated areas originating from the City’s systems.  The subject 
LCP amendment would modify the LUP policy prohibiting extensions of such services to “rural” 
lands,” being those areas lying beyond the Urban Services Boundary as designated on the land 
use plan map (see Exhibit Nos. 5 and 6).  As discussed under the preceding Findings Section 
II.B, for purposes of conformity with Coastal Act Sections 30231 and 30240, Suggested 
Modification No. 1 recommends that the policy exception include the adjoining former motel site 
similarly being placed in trust. 
 
Coastal Act Section 30254 directs: (1) public works facilities be expanded only if they have been 
designed and limited to accommodate needs generated by development or uses permitted 
consistent with the provisions the Coastal Act; (2) in instances where existing or planned public 
works facilities can accommodate only a limited amount of new development, such expanded 
services will not preclude service to coastal dependent land use, essential public services and 
basic industries vital to the economic health of the region, state, or nation, public recreation, 
commercial recreation, and visitor-serving land uses; and (3) special districts shall not be 
expanded except where assessment for, and provision of, the service would not induce new 
development inconsistent with the Coastal Act. 
 

Provision of Public Works Facilities to Coastal Act-consistent Development and Uses 
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The expansion of services that would be facilitated by the proposed amendment to the LUP’s 
general public works policy, as recommended be adjusted by Suggested Modification No. 1, 
would not result in public facilities being provided to development inconsistent with the Coastal 
Act:1  Both the placement in trust of property by the BIA for the development of the casino-
resort facility on the Martin Ranch property as well as the placement in trust of property by the 
BIA for the restoration of the visitor-serving accommodation and residential uses at the former 
Ocean Way Motel have been reviewed by the Commission pursuant to the consistency review 
authority of the federal Coastal Zone Management Act (see Consistency Determination Nos. 
CD-054-05 and ND-016-11, respectively).  In the case of the placement in trust of property for 
development of the casino-resort facility, the Commission concurred that the action of the BIA 
would be consistent with California’s coastal management program.  In the case of the placement 
in trust of property for the restoration of visitor-serving and residential uses at the former Ocean 
Way Motel, the Executive Director concurred with the negative determination made by the BIA 
pursuant to 15 CFR Section 930.35 of the NOAA implementing regulations.  Both of these 
determinations were predicated upon the Elk Valley Rancheria’s proffered opportunity for the 
Commission to review and confer on specifies aspects of future development plans for the two 
sites, including: (a) water quality and hydrology; (b) water and sewer infrastructure; (c) 
landscaping and vegetation or revegetation; (d) building plans; (e) road construction and 
maintenance; (f) lighting; and (g) signage.  In addition, the Rancheria granted limited waivers of 
sovereign immunity to the Commission to ensure that a mechanism exists to seek redress if these 
good faith consultations proved ineffective for ensuring consistency with the state coastal 
management program consistent.  Based on these provisions, the Commission finds that the LCP 
amendment to the LUP’s general public works policy, as adjusted by Suggested Modification 
No. 1A, would be consistent with Coastal Act Section 30254 insofar as the subject expansion of 
public works facilities have been designed to accommodate needs generated by development or 
uses permitted consistent with the provisions the Coastal Act. 
 

Priorities for Providing Limited Public Works Facilities 
 
Section 30254 also stipulates that, in cases of limited public works facilities availability that 
priority be given to certain classes of development and uses, specifically “coastal dependent land 
use, essential public services and basic industries vital to the economic health of the region, 
state, or nation, public recreation, commercial recreation, and visitor-serving land uses,” over 
other forms of development.  In the case of both the Martin Ranch and former Ocean Way Motel 
development sites, there are certain identified future uses and development types which would 
not be afforded priority under this policy prong, namely the portions of the casino-resort which 
would not comprise commercial recreation and/or visitor-serving facilities, and the residential 
use of the former motel site.  Thus, the question is raised as to whether there are any limitations 
to the City of Crescent City’s municipal water and wastewater treatment systems for which 
provisions of such services to the Martin Ranch and Ocean Way Motel sites would preclude 
similar provision of services to the priority development and use types enumerated in Section 
30254. 
                                                           
1  Section 30008 of the Coastal Act establishes the Act as the State of California’s “Coastal 

Management Program” for purposes of administering the Federal Coastal Zone Management Act 
(16 USC §1451 et seq.)  
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Based upon information developed for both the Martin Ranch fee-to-trust conversion, as well as 
that for the more recent Ocean Way Motel site trust action, the City of Crescent City’s domestic 
water supply system and wastewater collection and treatments both have adequate reserve 
capacity to serve development planned for both sites by the Elk Valley Rancheria without 
depriving services to other essential and priority types of development and uses.   
 
Domestic Water Supply Capacity:  The Crescent City Water System’s source of supply is the 
Smith River.  Through a series of Ranney collector wells, up to approximately 5.2 million 
gallons of potable water is allocated to be pumped daily through the municipal transmission 
system for filtration and chemical treatments for distribution through the City’s delivery system 
grid and to the various community service district entities in the unincorporated but urbanized 
areas surrounding the City, including the Bertsch Ocean View Community Services District 
adjoining the Martin Ranch.  Current water demand for the city and outlying served areas 
comprises approximately 3.7 million gallons per day (mgd).  Based on continuation of the 
historical one percent annual growth rate, it would take 35 years for the water system to reach its 
maximum allocated volume without service being provided to the Martin Ranch casino-resort 
development or reinitiation of the uses on the former motel site.  The estimated 60,000 gallons 
(0.06 mgd) anticipated for the casino-resort together with the anticipated 3,600 gallons per day 
required for the 11 motel units and residence (0.0036 mgd) would represent approximately one 
year’s growth in demand volume.  Accordingly, an approximately 34 years of water system 
reserve capacity would remain if both the Martin Ranch and former motels developments were to 
connect into the Crescent City Water System.  Therefore, the Commission finds that expansion 
of the Bertsch Ocean View Community Service District’s domestic water supply public works 
facilities to serve the area that the approved LCP amendment would facilitate would not result in 
a deprival of water services to other essential and priority types of development and uses as 
required by Section 30254. 
 
Wastewater Treatment Capacity:  With regard to sewerage, as discussed in the final 
environmental impact report adopted at the time of the consistency determination for the Martin 
Ranch federal action (2005) it was determined that first phase improvements to the City’s 
regional wastewater treatment system and saving derived from the installation of industrial pre-
treatment facilities at a local cheese manufacturing concern had resulted in reserve capacity for 
approximately 1,000 “Single Family Residential Equivalent” (“SFRE”) connections becoming 
available.  The Martin Ranch casino-resort project is anticipated to generate approximately 150 
SFREs of wastewater treatment demand.   Similarly, the motel and its residence would represent 
an additional 12 SFREs if service connections were to be provided to the site at some future 
time.   Thus, based on 2005 data, approximately 848 SFRE wastewater treatment connections 
would remain available in the Crescent City Regional Wastewater Treatment Facility’s system 
above and beyond that needed to serve planned-for growth in its urban service area.  In addition, 
in 2007, the Commission authorized further improvements to the treatments works to meet 
anticipated growth identified under the County’s and City’s 2003 General Plan/LCP updates 
through the year 2027 (see Coastal Development Permit No. 1-07-002 and LCP Amendment 
Nos. DNC-MAJ-2-03 and CRC-MAJ-1-03).  In addition to the first phase improvements, due to 
the increases in plant’s through-put efficiencies with respect to aerobic digestion volumetric 
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limitations and outfall flow constrictions, additional processing capacity can be achieved through 
future phase improvements to the existing treatment works and in-flow/infiltration upgrades to 
the collection system if growth rates were to exceed that anticipated for the facility’s 20-year 
planning period.2  Thus, the Commission similarly finds that that expansion of the County 
Service Area No. 1’s wastewater collection and treatment public works facilities to serve the 
development that the approved LCP amendment would facilitate would not deprive water 
services to other essential and priority types of development and uses, as required by Section 
30254. 
 
 Induction of Coastal Act-inconsistent Development 
 
Finally, Coastal Act Section 30254 requires that new and expanded public works facilities do not 
induce development inconsistent with the Coastal Act.  Such inconsistent development could 
include the inducement of premature or discontinuous growth patterns in the area that an 
extension of sewer and water lines could facilitate and the conversion of adjoining agricultural 
lands for development of nonagricultural uses that would otherwise be infeasible to develop for a 
lack of such services.   However, with the suggested modification previously discussed, the 
amendment to the urban services rural extensions exceptions would be limited to providing such 
connections only to the Martin Ranch and the former motel parcel, and specifically states that 
there shall be “no lateral connections granted to adjacent lands.”  This limitation will preclude 
the approval of coastal development permits for lateral connections to the adjacent lands and thus 
would minimize the likelihood that the extension of urban services that will be facilitated by this 
amendment will induce growth inconsistent with Coastal Act policies. 
 
Therefore, the Commission finds the amendment as modified is consistent with Section 30254 of 
the Coastal Act with respect to ensuring that the provision of community services the amendment 
would facilitate is appropriately limited in its scope so as not to induce new development 
inconsistent with the Coastal Act. 
 
G. Visitor-serving Facilities and Upland Areas Supporting Coastal Recreation.  
 
Applicable Coastal Act Policies 
 
Section 30213 of the Coastal Act states, in applicable part: 
 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided. Developments providing public recreational 
opportunities are preferred… 

 
Coastal Act Section 30223 directs that: 
 
                                                           
2  The Commission notes that any such subsequent future phase improvements that resulted in 

treatment capacity exceeding that authorized by Coastal Development Permit No. 1-07-002 
would first require securing a permit amendment of that authorization.  See Special Condition No. 
1 on pages 8-9: http://documents.coastal.ca.gov/reports/2007/5/F13d-5-2007.pdf. 
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Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

 
Discussion 
 
In several contexts, the Coastal Act grants protection and priority to the retention of existing, and 
development of new, visitor-serving facilities.  Similarly, the Act affords protections and 
priorities to, directs the enhancement of opportunities for, and provides for siting supporting 
facilities to support coastal recreation. 
 
As discussed in the Part Two Area Description/History Findings Section II.A., the Elk Valley 
Rancheria proposes to redevelop the former Ocean Way Motel site to again provide overnight 
accommodations in some combination with residential uses on the property.  Given the small 
size of the property, the existing site improvements, and the lack of amenities such as a 
swimming pool, sports courts and play fields, and the like, the restored motel component will 
likely take the form of a “lower cost” visitor facility identified in Coastal Act Section 30223 as it 
was in the past.  Moreover, the commonly-owned motel property is situated just east of State 
Route 101, approximately ¼ mile inland from the open ocean shoreline.  The property is in the 
immediate vicinity of several coastal recreational sites, including the Crescent Beach and Enderts 
Beach, units of Redwood National Park, and the open strand of South Beach, a popular 
destination for surfing, kite-flying, and other open shoreline uses. 
 
As discussed in the findings sections regarding the protection of coastal water quality, a potential 
future failure of the onsite domestic water supply or wastewater disposal systems could result in 
a closure of any reinstituted motel use of the property until feasible repairs to the failed system or 
connection to urban services were attained.  It is also possible that the existing septic system may 
be determined to be inadequate to serve a new or re-instituted motel before it even opens.  
Therefore, unless the modification to the proposed amendment to the exceptions for urban 
services extensions beyond the USB is included as suggested herein, the provision of upland 
coastal recreational supporting, visitor-serving facilities envisioned for the Ocean Way Motel 
property could be significantly delayed while a separate future LCP amendment is processed to 
allow for municipal sewer lines to be extended to the site.  Such a delay would be contrary to the 
directives of Coastal Act Section 30213 and 30223 to protect, encourage, and provide lower cost 
visitor and recreational facilities.  Therefore, the Commission finds that as submitted, the 
proposed LCP amendment is inconsistent with the requirements of Coastal Act Section 30213 
and 30223.  However, if modified to provide for future connections of urban services to the 
Ocean Way Motel property as recommended by Suggested Modification No. 1, lower cost 
visitor-serving facilities would be protected, encouraged, and provided consistent with Sections 
30213 and 30223 of the Coastal Act. 
 
H. Conclusion. 
 
Much of the proposed Land Use Plan amendment is consistent with the Coastal Act, especially 
as the amendment relates to expanding public works facility to serve targeted priority uses such 
as commercial recreation and visitor-serving facilities and precluding growth induction as 
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required by Section 30254.  However, given the recently approved trust conversion of the 
adjoining former motel property also owned by the same landowner affected by the LCP 
amendment, as well as wastewater and water supply infrastructure of unknown reliability whose 
failure(s) could result in significant adverse impacts to coastal resources, there are aspects of the 
proposed LCP that would be inconsistent with the Chapter 3 policies protecting biological 
resources, water quality and environmentally sensitive habitat areas.  Therefore the Land Use 
Plan amendment as submitted is not consistent with the Coastal Act and must be denied.  
However, with the suggested modifications discussed above to facilitate the provision of 
wastewater service to the adjacent commonly-owned motel site, the LUP amendment is 
consistent with the Coastal Act.  Therefore, the Commission finds the City’s Land Use Plan, as 
modified, conforms with the requirements of Chapter 3 of the Coastal Act pursuant to Section 
30512 of the Coastal Act. 
 

 
 

PART THREE: 
 CALIFORNIA ENVIRONMENTAL QUALITY ACT 

 
In addition to making a finding that the amendment is in full compliance with the Coastal Act, 
the Commission must make a finding consistent with Section 21080.5 of the Public Resources 
Code.  Section 21080.5(d)(2)(A) of the Public Resources Code requires that the Commission not 
approve or adopt an LCP: 
 
 ...if there are feasible alternatives or feasible mitigation measures available 

which would substantially lessen any significant adverse effects which the activity 
may have on the environment. 

 
As part of their local action on the subject LCP amendment on November 6, 2010, the County 
Board of Supervisors adopted a Negative Declaration subject to the California Environmental 
Quality Act implementation guidelines (14 CCR §§15000), determining the subject LCP 
amendment to have included features which would reduce adverse impacts to less than 
significant levels (SCH No. 2010032096).  A Notice of Determination was subsequently filed 
with the County Clerk-Recorder on November 16, 2010.  Preceding that action, in June 2006 the 
U.S. Department of Interior’s Bureau of Indian Affairs (BIA) adopted Final Environmental 
Impact Statement No. 20060394) for the preceding fee-to-trust conversion of the Martin Ranch 
casino-resort site.  More recently, on September 28, 2010, the BIA submitted to the State 
Clearinghouse for a 30-day review and comment period a “Notice of (Non-Gaming) Land 
Acquisition” for placing the two-acre site of the former Ocean Way Motel into trust for the 
benefit of the Elk Valley Rancheria (SCH 2010-10).  In addition, in 2010, the Rancheria 
submitted a Negative Determination to the Commission for the former motel site concluding its 
consistency with California’s coastal management program.  All of these documents discussed 
the relative effects the site development to be facilitated by the trust conversions would have on 
the environment, including to the coastal resources for the portions of the sites within the Coastal 
Zone. 
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As discussed in the findings above, hereby incorporated herein by reference, the amendment 
request with incorporation of the suggested modifications is consistent with the California 
Coastal Act.  There are no other feasible alternatives or mitigation measures available which 
would substantially lessen any significant adverse effects which the activity may have on the 
environment.  The Commission finds that approval of the LCP Amendment with the 
incorporation of the suggested modifications will not result in significant environmental effects 
within the meaning of the California Environmental Quality Act. 
______________________________________________________________________________ 

 
 

EXHIBITS: 
 
1. Location Map 
2. Vicinity Map 
3. Plan View Aerial Photograph of LCP Amendment Affected Area 
4. Oblique Aerial Photograph of Affected Area 
5. County Services Area No. 1 and Bertsch Ocean View Community Services District 

Boundary Map 
6. Excerpt, Currently Certified Land Use Map (Urban Services Boundary Location) 
7. County’s Amending Resolution 
8. County’s Resolution of Submittal 
9. CD-054-05 (BIA Fee-to-Trust for Martin Ranch) Adopted Findings 
10. ND-016-11 (BIA Fee-to-Trust for Ocean Way Motel) Concurrence Letter  
11. Correspondence from LCP Amendment Petitioner and Applicant Supporting Suggested 

Modification No. 1. 
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