U.S. OFFICE OF SPECIAL COUNSEL
1730 M Street, N.W., Suite 218
Washington, DC 20036-4505
(202) 804-7000

April 7, 2020
Mr. John Greenewald
27305 W. Live Oak Road Suite #1203
Castaic, CA 91384

Via Email: john@greenewald.com

Re: Freedom of Information Act Request (#FO1A-2020-025)

Dear Mr. Greenewald:

Please be advised that this is a final response to your request dated November 27, 2019, in
which you asked the U.S. Office of Special Counsel (OSC) to provide you with emails containing
the word Conway from May 1, 2019 to present. We attempted to contact you in order to clarify/
narrow the scope of your request because we received multiple requests for similar Conway records.
We have processed your request for all records pertaining to OSC's investigations on Kellyanne
Conway. Your request has been processed under the Freedom of Information Act (FOIA), 5
U.S.C. § 552 and the Privacy Act, 5 U.S.C. § 552a.

OSC identified 507 pages of responsive records. We are releasing 259 pages to you in full,
70 pages in part, and withholding 178 pages in full pursuant to FOIA Exemptions (b)(5), (b)(6), and

(0)(7)(C).

= FOIA Exemption 5 protects from disclosure inter-agency or intra-agency information that is
normally protected from discovery in civil litigation based on one or more legal privileges
(including, in this instance, the deliberative process and attorney work product privileges). See 5
U.S.C. § 552(b)(5). Specifically, after consulting with the White House, protection based on
Presidential Communications Privilege.

= FOIA Exemption 6 protects information if disclosure would constitute a clearly unwarranted
invasion of personal privacy. See 5 U.S.C. § 552(b)(6).

=  FOIA Exemption 7(C) protects law enforcement information if disclosure could reasonably be
expected to constitute an unwarranted invasion of personal privacy. See 5 U.S.C. § 552(b)(7)(C).

Please note that more responsive records are located online at
https://osc.gov/Documents/Hatch%20Act/Reports/Report%200f%20Prohibited%20Political%20Act
ivity,%20Kellyanne%20Conway%20(HA-19-0631%20&%20HA-19-3395).pdf and
https://osc.gov/News/Pages/19-11-OSC-Response-to-White-House-Counsel-letter.aspx.

You have the right to appeal this determination under the FOIA. An appeal must be made in
writing and sent to OSC’s General Counsel at the address shown at the top of this letter or by email
to FOIAappeal@osc.gov. The appeal must be received by the Office of General Counsel within
ninety (90) days of the date of this letter.
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If you have any questions or you require dispute resolution services, please feel free to contact
Mahala Dar, OSC’s Chief FOIA Officer and acting FOIA Public Liaison, at mdar@osc.gov or (202)
804-7060. Please reference the above tracking number when you call or write. Additionally, you
may contact the Office of Government Information Services (OGIS) at the National Archives and
Records Administration to inquire about the FOIA mediation services they offer.!

Thank you,
Is/

Mahala Dar, Esqg.
Clerk

1 Office of Governmental Information Services (OGIS), National Archives and Records Administration 8601 Adelphi
Road, Room 2510, College Park, MD 20740-6001; ogis@nara.gov (Email) 202-741-5770 (Office) 1-877-684-6448 (Toll
Free) 202-741-5769 (Fax)
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| CREW citizens for responsibility
L and ethics in washington
October 23, 2018

The Honorable Henry Kerner
Special Counsel

Officc of Special Counsel
1730 M Street, N.W.

Suite 218

Washington, D.C. 20036-4505

Re: Violation of the Hatch Act by Kellyanne Conway

Dcar Mr. Kerner:

Citizens for Responsibility and Ethics in Washington (“CREW?”) respectfully requests
that the Office of Special Counsel (“OSC”) investigate whether Counselor to the President
Kellyanne Conway violated the Hatch Act by using her social media account, in connection with
the upcoming midterm elections in November, to promote the Republican Party and to post an
image of President Trump’s campaign slogan “Make America Great Again” among other
political activity, CREW also requests that OSC investigate whether Ms. Conway violated the
Hatch Act when she participated in a media interview in her official capacity and expressed her
political views about partisan candidates who are running in the upcoming November clections.
These actions were directed specifically toward the success or failure of a political party and
candidates in partisan races including Donald J. Trump. By sharing these posts on a Twitter
account that Ms. Conway uscs for official government business and giving a television interview
from the grounds of the White House that mixed official government business with political
views about partisan candidates only weeks before their clections, she engaged in political
activity prohibited by law.

Factual Background

Ms. Conway was sclected to be Counselor to President Trump in December 2316
following her role as campaign manager on Donald Trump’s presidential campaign.' As
Counselor to the President, Ms. Conway serves “as a public face of the administration” and,
according to President Trump, provides expertise on “how to eftfectively communicate our
message.”> Ms. Conway uses the Twitter handle @KellyannePolls, and identifies herself on that
social media platform exclusively by her official title.* Since joining the Trump Administration,
Ms. Conway has routinely appeared on television and used her Twitter account to promote
President Trump’s agenda.

''Michael D. Shear and Maggie Haberman, Trump Rewards Kellyanne Conway With a Top White House Staff Slot,
New York Times, Dec. 22, 2016, availahle ot hitpsyiwww nviimes.c ont 20164 12:2 2us/politics‘tutmp-picks-oop-
veterans-for-white-house-posts html,

2 Elise Viebeck, Trump hires Conway, Spicer and other lovalists for scnior White House jebs, Dec. 22, 20186,
avaflable ar hups#/www washingtonpost.comdpolitics/trump-hiyes-conwayv-spicer-and-other-lovalists-tor-senior-
while-house-1obs/ 201 6/12/22/9F3¢5692-c862-1 1e6-bfdb-2c064d32a4bI story. html?utm_term=.c89tbc§7es4f.

1 Kellyanne Conway (@KellyannePolls), Twitter, hitps:/twitter com/KetlyannePolls.
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Ms. Conway's Twitter Account

There is little doubt that Ms. Conway has been using the @KellyannePolls Twitter
account for ofticial government purposes since January 2017, when she joined the Trump
Administration.* The account profile states only that Ms. Conway is “Counselor to the
President.” Since assuming her role in the White House, Ms. Conway has primarily used the
account to post about official Trump Administration activities and priorities including various
intcrviews on behalf of the Trump Administration in front of the White House.® For example, on
September 10, 2018, Ms, Conway used her (@KeilyannePolls account to retweet a link of her
interview with Fox News, which she conducted while standing on the White House grounds.’

11 Kaibvernng Comeas Robewoeted
. FOX & friends V& «ofoxandinends - Sep 10 v
fﬁgé "Cowards are like criminals — they eventually suss out themselves because they
eventually confess or brag to the wrong person, and I suspect that's what will
happen here.” -- "+ .-~ on anonymous NYT op-ed writer

ox
v A5 WH ON THE SEARCH FOR ANONYMOUS OP-ED WRITER

. cnannnf

0:17 © 244K views

O 11K 11 15k T 64k

Yid

Sid

¢ See generally id

"Fox & Friends ((@foxandfriends), Twitter (Sept. 10, 2018)
htipsitwitter.comvtoxandfriends/siatus/ 1030 1316257437327 36,
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A review of Ms. Conway’s tweets from her @KellyannePolls account in August and
September 2018 reveal that more than 70% of her tweets were related to official government
business including, but not limited to, posting videos of interviews she conducted in an official
capacity on behalf of the Trump Administration and retweeting posts from President Trump,
Vice President Pence and the White House.® Less than 30% of her posts during this period
appcared to be personal in nature. Ms. Conway’s social media activity during these months
appears to have been consistent with her activity throughout her tenure in the Trump
Administration, revealing a practice of tweeting primarily about official government business. In
addition, Ms. Conway often links to the official website of the White House from her
@KellyannePolls account.” The official Twitter accounts of the White House, @White House,
and the President of the United States, @POTUS, also have referenced Ms, Conway’s work on
behalf ofmthe Trump Administration, and they have specifically linked to her @K ellyannePolls
account.

Tl Peovitdent ans Metvometed
~_ The White House & 2Whitebicu. - wop b w
"'M!Fﬁ‘-“' South Caralina Day is in the hooks—the 35th state we have welcomed to the
White House! We hosted more than 170 local officials for a day of briefings and
discussion with Administration leaders, including i keyismedols

South Ca
Sapte

{J) 539 1 11x 7 55K [

¥ See, e.g., Kellyanne Conway ({@KellyannePolls), Twitter {(Sept. 19, 2018)
htips:dtwitter comyKellvannePolls/status/ T0424FO8S76 13082624

*id

" See, e.g., The White House (@ WhiteHouse), Twitter (Sept. 6, 2018)

https:/owitter.comy White Hpuse/status/ 103782603 1254757376
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@GOPChairwoman account stating: “A woman is actually leading the Republican Party.”!?
Chatrwoman McDaniel’s tweet was a retort in response to a tweet from Democratic National
Committee (“DNC’) Chair Tom Perez stating: “Let’s be clear: Women are leading the
Democratic Party.”’® Mr. Percz’s tweet included a link to a Democratic Party video praising
Democratic women eandidates in the 2018 clections. The entire tweet-chain reads:

11 Keityanne Cenway Retweotsd
Ronna McDaniel & $0GOPChainwvoman - Aug 16 v
A woman is actually leading the Republican Party.

Tom Perez & (iTomPerez
Let's be clear: Women are leading the Democratic Party. bit.ly/2PePljW

O 306k TY 77k 0 2k B3

The RNC is registered with tbe Federal Election Commission (“FEC™) as a national party
committee of the Republican Party and describes itself as the management arm of the Republican
Party.'* The DNC is registercd with the FEC as a national party committee of the Democratic
Party, and according to its website, thc DNC and Mr, Perez are responsible for governing the
Democratic Party.”® Ms. Conway’s retweet occurred less than three months before the upcoming
mid-term elections,

On or around September 17, 2018, Ms. Conway retweeted a message from Washington
Examiner reporter Paul Bedard that featured a photograph of President Trump wearing a white
“Make America Great Again™ hat and linked to a Washington Examiner article entitled, “Happy
Days: Record low 12% worried about economy, great time to get a job.”!® The tweet reads in
full:

'* Ronna McDaniel {@GOPChairwoman), Twitter (Aug. 16, 2018)
hitps: witier com/GOPChairwoman/status/ 1 0302526 2009351373 |
I fd

' Republican National Committee, FEC Form 1, Statement of Qrganization, Amended, Feb. 22, 2018, available at
http:édocquery. fec.gov/pd 901201 802229093515901/20180222909551590 1 pdf;, Republican National Committee,
Rules of the Republican Party, Rule 1(a}, avaifable ar hitps.is3 amazonaws.com/prod-static-ngop-
pblidocsRules_of_the_Republican=Party_FINAL_S140903 14 pdf,

'3 DNC Services Corp/Democratic National Committee, FEC Form |, Statement of Organization, Amended, Sept.
10, 2018, available ar hitp./"decquery. fec cov/pdfio32/20180917912 [ 727637/201 80917912 1 7276 37.pdt;
Democratic National Comminee, The Democratic National Committee, 2018, available at

htps:'democrats. orgyabout/party-organization,.

18 Paul Bedard (({@SecretsBedard), Twitter (Sep. 17, 2018),
nopsAAwitter.com/SecretsBedard/status/ 1041712351 840493568 (linking to Paul Bedard, Happy Days: Record low
12% worried about econemy, great time to get a job, Washingron Examiner, Sept. |7, 2018), available ar
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1 Keliyanne Lonway Retweeted

(. 5 Paul Bedard & ©SecretsBedard - Sep 17
w Happy Days: Record low 12% worried about economy, great time to get a job

Happy Days: Record tow 12% worried about economy, greattime to g...

Americans are happy with the booming U.S. economy, and a near record -
think the job market is the best ever, according to a sweeping new survey.

R R TR T AR TR M RTISLO AR

) 228 178 451 ) 21k

The Washington Examiner article was based on a Gallup report published the same day that
notably did not include an image of the president.!” While the Gallup report was linked to and
heavily cited in the Washington Examiner piece, the message Ms. Conway chose to retweet was
one that featured the image of President Trump in the “Make America Great Again™ hat,

hitps:/www washingtonexaminer.cont’washington-secrets/happy -davs-record-low- | 2-worried-about-cgconomy-
great-time-1o-vet-a-job.

'” Frank Newport, Record-Low 12% Cite Economic Issues as Top U.S. Problem, Gallup, Sept. 17, 2018, availabie
at hitps.“birly2x PV Brny; see also GallupNews (@GallupNews), Twitter (Sept, 17, 2018),
hitpsrwitter.com/GallupNewssstatus/ 104 | 809232 9572048
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Use of White House Office and Title for Partisan Political Purposes

On October 3, 2018, Ms. Conway participated in a television interview with Fox News.'®

Throughout her interview, Ms. Conway stood on the White House grounds with thc White House
visible in the background.!® At the beginning of the interview, Ms. Conway was introduced by
the host as “Kellyanne Conway from the North Lawn,” a specific reference to her location on the
White House grounds.?’ Ms. Conway was periodically identified on the chyron at the bottom of
the interview by her official title “Counselor to the President.”?! The initial focus of the interview
was about Judge Brett Kavanaugh’s prospects for confirmation to serve on the Supreme Court of
the United States, but then Ms, Conway stated:

I think if you are a red-state Democrat right now, you are stuck choosing betwecn
this — heing complicit in a process that has been about delay and destruction and
the will of your own people in your statcs. If you are one of those threc
Democratic senators who voted for Neil Gorsuch just over a short year ago —
Senators Manchin, Heitkamp and Donnelly in Indiana — you’ve got to think about
this. What has changed bccause your voters want a Supreme Court nominee to be
confirmed. They don’t want this obstruction. They don’t like the socialist way the
Democratic party is going.??

Potential Violations

The Hatch Act - 5 US.C. §¢ 7321-26

The Hatch Act prohibits any exccutive branch employee from “us[ing] his official
authority or influence for the purpose of interfering with or affecting the result of an election.
Activities covered by this prohibition include the official “[u]sing his or her official title while
participating in political activity.”?* “Political activity” is defined as “an activity directed toward
the success or failure of a political party, candidate for partisan political office, or partisan
political group.”*

123

'® Kelleyanne Conway Interview, Fox News, Oct. 3, 2018, 10:00 AM ET, available at
hitps:Ywww, voulube. comswatch™ime continue 641&v™ ITASIoSMub-L,

19 [d

20 J'rd

21 t'd

22 fd

LS US.Co§ 7323 ).

25 CFR,§734.30206) D).

255 CF.R. § 734.101.
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OSC Guidance on Social Media

OSC has provided recent guidance on applying this prohibition to social media.?® In its
guidance, OSC set forth a ruie prohibiting employces from using a “social media account
designated for official purposes to post or share messages directed at the success or failure of a
political party, candidate in a pariisan race, or partisan political group. All such official social
media accounts should remain politically neutral.”*” An example of prohibited conduct includes:

Example 1: While accessing the Twitter account you use for official purposes, you
see that a political party tweeted its support for a candidate in a partisan race.
You may not retweet or like that post from the account used for official purposes
(or from your personal social media account if you are on duty or in the
workplace).?®

OSC has not provided a bright line rule regarding what constitutes an official Twitter
account or when a personal social media account is being used for official purposes. However,
OSC has outlined several factors that it will consider in determining that a personal social media
account is “being used in ways to suggest it is an official social media account.” Those factors
include, for example:

(1) the account contains little to no personal content; (2) the account identifies the
individual as a federal employee; (3) the account extensively uses photographs of
the employee’s official activities; (4) the account often references, retweets, likes,
comments, or otherwise shares material related to official activitics; or (5) the
account is linked to an agency website or other official page. No one factor is
dispositive.*

OSC guidance on “misusing personal social media accounts™ also states that pursuant to
the Hatch Act, fcderal employees from “may not engage in political activity on a personal social
media account if they are using such accounts for official purposes or posting in their official
capacities.™' An example of prohibited conduct here includes:

Example 1 You are a federal employee and maintain only a personal Twitter
account. While you have some personal posts about family vacations and events
with friends, most of your posts are retweets of your agency’s initiatives and
photographs of you at official events. You may not use this account to make posts

% Office of Special Counsel, Hatch Act Guidance on Social Media, revised Feb. 2018, available at
htp: ‘hitdy 2J60680,

Tid at?.

BId

B J4 at 8.

30 Id

3 id
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directed at the success or failure of a political party, candidate in a partisan race,
or partisan political group. ¥

This guidance is illuminated by OSC’s September 28, 2017 response to a complaint filed
by CREW regarding U.S. Ambassador to the United Nations Nikki Haley.** OSC found that
Ambassador Haley violated the Hatch Act when she “retwected a political message from
President Donald Trump via her @nikkihaley Twitter account.” ** OSC aeknowledged that
Ambassador Haley’s account was a personal Twitter account but explained that the account
included significant “indicia of her official role.”** These indicia included that Ambassador
Haicy did not have any other Twitter accounts, that her profile listed her official title, and that
many of her posts and photographs were about and of official matters, among other factors.*

On February 27, 2018, Donald J. Trump announced his candidacy for re-election to the
Office of President of the United States.*” On March 5, 2018, OSC published a document
entitled, “Updated Guidancc Regarding the Hatch Act and President Donald Trump Now That
He Is Officially a Candidate for Reelection.”*® The document acknowledged that President
Trump became a “candidate for partisan political office™ as described in the Hatch Act in
February when he publicly announced his candidacy.?® In addition to reminding federal
employees regarding the specific prohibitions of the Hatch Act on political activity, the updated
guidance offered additional clarification regarding the use of social media accounts.*® OSC’s
updated puidance stated that the Hatch Act’s prohibition related to political activity “is broad and
encompasses more than displays or communications (including in-person and via email or social
media) that expressly advocate for or against President Trump’s reelection.”! Notably, the OSC
guidance included the tollowing example:

{Wihile on duty or in the workplace, employees may not: wear, display, or
distribute items with the slogan “Make America Great Again™ or any other
matcrials from President Trump’s 2016 or 2020 campaigns; use hashtags such as

32 Id

3 Letter from Erica Hamrick, Office of Special Counsel to Noah Bookbinder, Citizens for Responsibiiity and Ethics
in Washington, Sept. 28, 2017, available ar https:/#83 amaronaws.comsstorage citizenstorethics. org/wp-
confent:uploads 20171003161 10 1/DOCIG0217-1002201 7 112049- 1 pdf.

34 ld

B id

36 !Jd

7 Katie Rogers and Maggie Haberman, Trump’s 2020 Campaign Announcement Had a Very Trumpian Rojlout,
New York Times, Feb, 27 2018, available at https:Awww . nytimes.com:20 180272 7/us/politics/trump-2020-bragd-
parscale.htiml.

8 Office of Special Counsel, Updated Guidance Regarding the Hatch Act and President Donald Trump Now That
He Is Officiaily a Candidate for Reelection, Mar. 5, 2018, agvailable at

https:fose. sov Resources-Candidate? 620 Trump% 20} latch% 2 0Act 520G nidance®6203-5-2018.pdf.

¥,

410 ‘Jd

A ld
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#MAGA or #ResistTrump in social media posts or other forums; or dispiay non-
official pictures of President Trump.*

Kellyanne Conway's Prior Hatch Act Violations

On March 6, 2018, just one day after OSC’s updated Hatch Act guidance was published,
OSC concluded a previous Hatch Act investigation of Ms. Conway, finding that she violated the
law in two television interviews and referring a report to the President for “appropriate
diseiplinary action.”? QOSC described Ms. Conway’s conduct in one of the interviews in this
way:

Her intentional partisan jahs against Doug Jones were made in her official

capacity and meant to persuade voters not to support him in the Alabama special

clection. By telling voters not to “be fooled” and contending that Doug Jones

would be “terrible for property owners,” Ms. Conway advoeated for the failure of

his eandidacy. She also implied that voters should support Roy Moore, so the

President could get the votes in the Senate necded to pass tax reform. Her

advocacy against one candidate and irsplied endorsement of another candidate

constituted political activity under the Hatch Act.*

According to OSC’s report, these violations occurred within weeks of each other and
after Ms. Conway “received significant training on Hatch Act prohibitions.™® The White House
defended Ms. Conway’s conduct stating that she did not violate the Hatch Act, and no
disciplinary action appears to have been taken in response to QOSC’s findings.*® On March 7,
2018, the White House counsel’s office sent a roemo to White House staff highlighting OSC’s
new Hatch Act guidance.’

In its March 2018 report regarding Ms. Conway’s previous Hatch Act violations, OSC
acknowledged that the Hatch Act does not provide an exemption for executive branch employees
speaking on behalf of a principal who 1s in fact exempt from the Hateh Act’s restrictions, stating:

214

%3 Office of Special Counsel, QSC Concludes Hatch Act Investigation of Kellyanne Conway, Finds

Two Violations, and Refers Findings to President for Appropriate Disciplinary Action, Mar. 6, 2018, available ar
hitps:/fose, cov/News/pr-18-24.pdf,

* Office of Special Counsel, Repont of Prohibited Poiitical Activity under the Hatch Act QSC File No. HA-18-0966
(Kelivanne Conway), Mar. 6, 2018, available ar hilps;/osg goviResources’Conway%e20HA - 18-
09665620 F inal? o 20R epolt.pdl.

4 Office of Special Counsel, OSC Concludes Hatch Act Investigation of Kellyanne Conway, Finds

Two Violations, and Refers Findings to President for Appropriate Disciplinary Action, Mar. 6, 2018, available at
https-osc.soviNews/pr-18-24 pdf,

6 Alexander Mallin, Kellvanne Conway says she discussed Hatch Act viglations with President Trump, 48C News,
Mar. 8, 2018, available at htips://abcnews co.com/Politics/kelivanne -conwayv-discussed-hatch-aet-violations-
president-trump‘storyid-=53609559,

* Veronica Stracqualursi and Cristina Alesci, Trump's legal team: No #MAGA at the White House, CMN, Mar. 8,
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While the President is exempt from the Hatch Act, his exemption does not extend
to any other cmployce, including those employed in the White House Office. OSC
understands that [an employee’s] job duties may include publicly reinforcing the
Administration’s posttions on a host of policy issues. And the Hatch Act does not
prohibit [an employee] from doing so, provided she carries out her job duties in a
manner that complies with the law *®

Kellvanne Conway's Tweets Violated the Hatch Act

As an initial matter, Ms. Conway’s @KellyannePolls Twitter account appears to be a
social media account that she uses for official purposes or posting in her official capacity. As
OSC’s example of prohibited conduct provides, even if a federal employee maintains only a
personal Twitter account, she cannot use that account to post tweets directed at the success or
failure of a political party or candidate 1f that account includes tweets mostly about government
initiatives and photographs of the employec at ofticial events. While OSC has made clear that no
one factor 1s dispositive in making this determination, Ms. Conway’s (@KellyannePolls Twitter
account meets several of the identified criteria. Ms. Conway’s account does include some
personal content, but it appears that most of her posts since joining the Trump Administration
have been related to or in support of her work promoting the Trump Administration’s messaging.
The account also lists her official position as a federal employee, “Counselor to the President”
without any other deseription and the White House has referenced Ms, Conway’s
@XKellyannePolls account to highlight her official work. In addition, Ms. Conway rcgularly uses
the ‘@KellyannePolls account to post photos and vidcos of her official activities including her
various television interviews on hehalf of the White House. Ms. Conway also frequently uses the
‘@KellyannePolls account to reference, retweet, like, comment, or otherwise share material
related to official activitics. In fact, more than 70% of her tweets in August and September 2018
related to official government business. As OSC decided in the Ambassador Haley matter, Ms.
Conway’s (@KellyannePolls account includes significant indicia of her official role. Based on
this confluence of factors, Ms. Conway’s use of the @KellyannePolls account falls squarely
within the purview of the Hatch Act, and Ms. Conway cannot use the account to make posts
directed at the success or fatlure of a political party or candidate in a partisan race.

There is no doubt that Ms. Conway’s use of the (@KellyannePolls Twitter account to post
messages and tweets critical of the Democratic Party and promoting RNC Chatrwoman
McDaniel’s Twitter account constitute political activity under the Hatch Act. Ms. Conway’s
tweet of an article denigrating the Democratic Party as being “mocked” for using an incorrect
photo just months prior to the midterm elections is aimed at the failure of a political party.
Likewise, Ms. Conway's retweet of a message from RNC Chairwoman McDaniel’s Twitter
account countering DNC Chair Perez’s tweet regarding leadership of women in their respective
parties appears to be directed at the success of the Republican Party in the election at the expense
of the Democratic Party. Ms. McDaniel's tweet was a retort aimed at Mr. Perez’s post of a

* Office of Special Counsel, Report of Prohibited Political Activity under the Hatch Act OSC File No. HA-18-0966
(Kellyanne Conway), Mar. 6, 2018.
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video about Democratic women candidates in the 2018 clections, Ms. Conway’s retweet
occurrcd less than three months beforc the midterm elections referenced in the video.

Similarly, Ms. Conway’s use of the @KellyannePolls Twitter account to post a tweet
featuring an image of the Trump campaign slogan constitutes political activity. Both OSC and
the White House have provided White House staff with legal guidance ¢oncluding that tweeting
an image of President Trump’s campaigh slogan “Make America Great Again” is political
activity under the Hatch Act. Although the image included with Ms. Conway’s tweet came from
the original source, rather than Ms. Conway herself, OSC has not identified any exception under
the Hatch Act that allows for posting political images on a social media account if those images
are not created by the poster. To the contrary, OSC found that Ambassador Haley violated the
Hatch Act by retweeting a political mcssage from President Trump. Creating such an exception
would render useless much of OSC’s guidance regarding Hatch Act compliance on social media.
Furthermore, Ms. Conway easily could have retweeted the Gallup report that did not include the
photograph with the slogan “Make America Great Again” rather than the Washington Examiner
article that did include it. Accordingly, this conduct was directed at the success or failure of a
political party or candidate in a parlisan race.

Kellvanne Conway's Television Interview Violated the Hatch Act

Ms. Conway’s October 3, 2018 appearance on Fox News 1s nearly identical to her earlier
violations of the Hatch Act when OSC found her to have impermissibly engaged in political
activity while participating in two media interviews in her official capacity from the White
House grounds.*® Ms, Conway stood for the October 3, 2018, interview in the same physical
location as those of her prior violations — on the White House grounds with the White House in
the background — and was periodically identified on the chyron at the bottom of the interview by
her namc and official title “Counselor to the President,” as she was in the interviews that gave
rise to the prior violations. To reinforee the location of her October 3 interview, the Fox News
host stated that Ms. Conway was speaking “from the North Lawn” of the White House. There is
no question Ms. Conway was using her ofticial title, position, and authority while participating
in the interview on government property.

As with the carlier incidents, Ms. Conway’s October 3 interview initially focused on the
official business of the White House — in this case about the prospect of Judge Kavanaugh’s
confirmation — but then veered into a discussion of her political views. By focusing the
discussion on “red-state Democrats’™ and “three Democratic senators,” and naming Joe Manchin,
Heidi Heitkamp and Joe Donnelly, who arc all Democratic Party candidates in the November
midterm elections, Ms. Conway appeared to be intending to influenee the outcome of this
November’s clection.*® Ms. Conway also referred to their constituents as “voters™ and expressed

* See Office of Special Counsel, Report of Prohibited Political Activity under the Hatch Act OSC File No. HA-18-
0966 (Kellyanne Conway), Mar. 6, 2018.

* Leigh Ann Caldwell, Red Statc Democrats in tight spot over Kavanaugh confirmation, Reuters, Sept. 3, 2018,
availuble at Mtpsrwww nbenews comdpolitics/congress red-state-democrats-tight-spot-over-kavanaugh-
confirmation-n¥05551.
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her view that these voters would not support “delay and destruction,” “don’t want obstruction,”
and “don’t like the socialist way the Democratic party 1s going.” Her partisan critiques apgainst
these three Senators were made in her official capaeity and meant to persuade votcrs not to
support them in the forthcoming midterms clections. By stating that voters “don’t want
obstruction” from these Scnators and “don’t like the socialist way” their party is going, Ms.
Conway advocated for the failure of their candidacies. Her suggestion that voters should punish
the three named Senate candidates at the polls if they fail to support the confirmation of Judge
Kavanaugh were clearly intended to influence the outcome of the upcoming election. This
conduct is reminiscent of one of her prior Hatch Act violations in which she encouraged voters to
oppose a Democratic candidate who would vote against the tax bill that President Trump
supported. Under these eircumstances, this portion of Ms, Conway’s interview is reasonably
viewed as political activity that violates the Hateh Act.

By using the T'witter account she uses for offictal business to transmit the messages
dcseribed above and by using her official title, position, and authority to express political views
about candidates in partisan clections, Ms. Conway ran afoul of the Hatch Act, which requires
her to remain politicalily neutral when engaging in official government conduct. These violations
are even more egregious given the guidance provided by OSC and the White House in March,
previous Hatch Act guidance provided specifically to Ms. Conway, and following her two prior
Hatch Act violations in 2017. It seems clear that neither prior guidance by the White House
Counsei’s office nor prior admonition by OSC havc deterred Ms. Conway from breaking the law.

Conclusion

The Hatch Act is intended to prevent federal employees from engaging in partisan
political activity in their official capacity. The statute prohibits an employce from undertaking
any activity directed toward the success or failure of a political candidate or a political party
while using her ofticial position. Based on the conduct at issue, which advocates the success or
failure of a political party or and the election or defeat of a partisan political candidate, Ms.
Conway appears to have violated the Hatch Act. OSC should commence an immediate
investigation and take or recommend appropriate disciplinary action against Ms. Conway.

Sincerely,

Noah Bookbinder
Executive Director
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official duties. While the Hatch Act would not prohibit Ms, Conway from sharing her interests
with family and friends on a personal account, OSC remains convinced that “@XKellyannePolls”
is not such an account, An extensive review of Ms. Conway’s account shows that she shares
articles and videos about interviews given in her official capacity, she retweets messages from
official White House and Administration sources, and many of the news articles she posts mirror
the Administration’s talking points. While a few personal messages do appear on Ms. Conway’s
Twitter feed, the bulk of the posts are related to her official duties. And the remaining messages,
which have increased in frequency over recent months, are political.

Your staff also asserted that the White House has not tasked Ms. Conway with being a
spokesperson for the Administration. However, statements from the transition team and
Presidcnt Trump at the time she was appointed to her current position show otherwise. For
cxample, the transition team stated that Ms. Conway would “work with senior leadership to
effectively message and execute the Administration’s legislative priorities and actions,” !
Similarly, the President described her as “a tireless and tenacious advoeate of my agenda ...
[who] has amazing insights on how to effectively communicate our message....” And Ms.
Conway herself admitted that she would support the President in “his effective connecting and
communicating with America.” Thus, it is no surprise that Ms. Conway’s Twitter account is
followed by about 2.6 million people. The bulk of those followers were amassed after it was
publicly announced that Ms. Conway would serve as Counselor to the President. Indeed, her
number of followers has quintupled from around 500,000 to 2.6 million since she assumed her
official White House position.

Moreover, Ms. Conway regularly appears on cable news networks to discuss official
matters like border security, the drug crisis, and thc Administration’s reaction to current events.
It was during one of these appearances that she decisively confirmed her use of
“@KellyannePolls” as a communication tool for official matters. As we shared with your team,
two months after we wrote Ms. Conway to inform her that her use of “@KellyannePolls”
violated the Hatch Act, Ms. Conway appeared on a national news network in her official
capacity to discuss the President’s upcoming State of the Union address, border security, and
abortion and, in that same interview, dirccted viewers to “@KellyannePolls” for more official
information.* Rcgardless of whether Ms. Conway was directed to use her Twitter aceount to-
communicate on behalf of the White House, a review of Ms. Conway’'s account and her own
statements decmonstrates that she is in fact using that account as.a tool to executc her official
duties.

Lastly, OSC does not seek to limit Ms. Conway’s right to engage in political speech. We
agree with your staff that the First Amendment vests individuals with a fundamental right to free

! Business Insider, Keflyanne Conway joins Trump administration as counselor to the president (December 22,
2016), hitps:/f'www businessinsider.com/Arump-nanies-kellvunne-conwav-counselor-to-the-president-2016-12.
2 Politico, Trump creates competing power centers in his West Wing (December 22, 2016),

httpsAwww nolitico.comsstory/ 201641 2 kellyanne-conway-counseloc-president-trump-23291 1.

? See id
" Fox News, Kellyanne Conway previews President Trump's ‘uplifting’ State of the Union address (February 5,
2019), hitps:iivideo. foxnews.com/v/599866843 1 001 fHsp=show-clips,
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We Can Bring the Opioid Crisis to an End

October 26,2018 3 minute read

By: Kellyanne Conway

Counselor to the President

tmagine if a plane carrying nearly 200 passengers fell from the sky each day. Americans would

demand answers—and action.

Crug overdoses now claim nearly 200 lives each day. That’s more lives annually in the US than
breast cancer, car accidents or gun violence. Another 2 mitlion people currently suffer from an

opioid use disorder.

The statistics are harrowing; the stories of loss heartbreaking. Yet in the year since President Donald
J. Trump issued a nationwide call to action, and his administration declared a national public
health emergency, our results and resolve offer some hope that the worst drug crisis in US history

can be slowed, and eventually solved.
The results speak for themselves. Seizures of several kinds of illicit drugs are up, the number of new
30-day prescriptions is down and overdose deaths attributed to prescription pain medications have

started to level.

Earlier this month, Congress passed H.R. 6, The SUPPCRT for Patients and Communities Act, the

largest legislative effortin history to address a singte drug crisis.

https:/fwww.whitehouse. gov/anicles/can-bring-opioid-crisis-end/ 143
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With the President’s signature on Wednesday, the new law will expand access to evidence-based
treatment, protect communities from illicit drugs, invest more in sustained recovery and workforce
participation, continue to fight the stigma directed at people with addiction and raise public

consciousness of the dangers of illicitly imported synthetic opioids like fentanyl.

This bill includes more money for infants born physically dependent on opioids and their parents.

Assistance for children in foster care due to parental substance abuse is also included.

But the bill isn’t the only step to combat the crisis. The administration, through its collaborative
“Opioids Cabinet,” staff from Cakinet departments and agencies engaged in combating the opioid

crisis, has focused on a whole-of-government approach that aims to treat the whole person.

More people than ever are receiving evidence-based medication — assisted therapy for opioid
addiction. One of these treatments, buprenorphine, has seen a 16% increase in new patients since

President Trump took office.

And we are returning treatment decisions to the hands of trusted local experts on the front line. In
September, Substance Abuse and Mental Health Services Administration (SAMHSA) awarded $930

million in grants to states to address the opioid crisis.

The President lent his social media muscle and voice to what were record-breaking numbers of
unwanted prescription drugs collected during the three National Prescription Brug Take-Back Days
since he assumed office. In the span of 12 months, three take-back days netted 2.8 million pounds

of pills — enough to fill more than 10 Boeing 757s.

Each of these initiatives are a promise kept to the American people by a candidate and President

who vowed to help a weary, hurting heartland.

hiips #iwww. whitehouse.gov/articlas/can-bring-opioid-crisis-and/
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The opioid and drug crisis does not discriminate. It has seeped past socioeconomic, demographic,
political and geographic boundaries to affect every area of the country. Thisis no longer someone

else’s kid, someone else’s co-worker, someone else’s community.

President Trump agrees: When someone is struggling with addiction, we don’t ask them how they

voted, we ask them how we can help.

Read the full story here.

This op-ed appeared in CNN on Gctober 26, 2018.

nttps./iwww. whitehouse.govianiclesican-bring-opioid-crisis-end/
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Via Teleconference
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FETALVO: Good morning everyone. Thank you for joining today’s call on the Youth Opioid
Prevention Ad Campaign. This campaign is a partnership between the White House Office .of
National Drug Control Policy, Truth initiative, and the Ad Council. Today we are joined by Kellyanne
Conway, Counselor to the President; Robin Koval, CEO and President of Truth Initiative; Lisa
Sherman, President and CEO of the Ad Council; and Jim Carroll, Deputy Director of the Office of
National Drug Control Policy.

A question-and-answer portion will follow their opening remarks, but please keep your questions
related to this topic. The entire call will be on the record, embargoed until the conclusion of the

call.
And with that, I'll turn it over to Kellyanne Conway.

CONWAY: Thank you very much, Ninio, and good morning everyone. We all appreciate your

commitment to and interest in this topic.

https ffwww whitehouse.govibriefings-statements/recard-press-call-youtn-opioid-prevention-ad-carmpaign/ 1115
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Since day one of his administration, President Trump has made combatting the drug demand and
drug supply, and the roiling opioid crisis a focal point of his administration’s efforts. Since that
time, we have designed a whole-of-government approach that has spanned about a dozen or more
Cabinet agencies and departments. It’s also a whole-of-government approach that spans across
the country, into our state and local communities, elected officials, law enforcement agents, health
professionals, and others in the circle of family, friends, and caregivers that could possibly be

points of inspiration and education to our youth.

Today is a very exciting day here at the White House because our partnership with the Truth
[nitiative and the Ad Council has led us, after seven or eight months, to introducing four ads to the
country. The first was shown this morning on the Today Show, along with interviews by our
Surgeon General, Dr. Jerome Adams; Robin Koval, who you’ll hear from in a moment, the CEQ of
Truth Initiative. And thisis our first step in publicly engaging with youth 18 to 24 years old, and the
halo audiences, so that we’re going to 15 to 34 years old overall, to raise awareness to incite action

and literally to save lives.

America loses 174 of our fellow men and women each day to drug and overdose deaths; 115 of
them from opioid overdose alone. In 2016, opioid overdoses were responsible for Killing more
Americans than vehicles crashes, gun violence, or breast cancer. For the second consecutive year,

we’ve had a reductionin life expectancy, owing in large part to the drug overdose deaths.

This is why this White House calls this the “crisis next door.” And we also have a website called

“Crisis Next Door,” where Americans are uploading and sharing their own stories.

The breadth and scale of the human cost of the opioid crisis is represented in the President’s
approach to combatting the epidemic, as explained in his policy rolloutin New Hampshire on
March 19th. This includes reducing drugs and {inaudible) education awareness, and preventing
overprescribing; cutting off the flow of illicit drugs across our borders and within our communities

and our mail; and saving lives by expanding access to evidence-based treatment.

Last October, the President declared the opioid crisis a nationwide public health emergency
through his Health and Human Services Acting Secretary, and, on March 19th, rolled out these
policies. In the five months between those two major presidential actions, many pages’ worth of
action have been taken across the administration to combat the crisis, and we're starting to bend

the curve in a more positive direction.

https:/fiwww whitehouse.govibriefings-statements/record-press-call-youth-opioid-prevention-ad-campaign/ 2115
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We did not get here overnight, and we won't get out of here overnight. So we’re very pleased with
efforts like the historic collection on Take-Back Day — over 943,000 pounds of pills collected by the
DEA at the end of April.

There are many, many facets to the opioid crisis, all requiring varied and unique solutions. One
solution that President Trump is very passionate about and committed to, and that was put
forward by the commission report last December, is preventing new misuse and new addiction by

raising awareness. And that brings us to this awareness campaign,

As | said, the target audience are adults of 18 to 24. Our goal is to show young Americans the
dangers of misusing opioids, and how quickly one can become addicted to opioids — as short as

five days. Also, the extreme lengths that one can go to feed this addiction.

Prevention is a critical component. And as the evidence shows, a significant percentage of youth
and young adults have the potential to develop serious addiction to opicids following legal

prescription for dental work, surgery, and other injuries.

But people are also misusing other people’s legal prescriptions. This is often gateway for use of
illicit drugs as well, and fentanyi-laced drugs unbeknownst to the person who is ingesting them —
which is why it's important for the Office of National Drug Control Policy at the White House to
partner with the best and the brightest to ensure the campaign not only reaches the target

audience, but is successful in changing attitudes and shaping behavior.

With this target audience, we know truth has a long-established track record and a strong winning
record of success, but also a trust relationship with youth in changing perceptions on public health

1ssues and also the capability to develop a data-driven awareness campaign.
As Robin will say in a moment, this partnership has been an excellent exercise in what can be done,
particularly when we approach public health issues as nonpartisan issues looking for nonpartisan

messages and bipartisan solutions,

The Ad Councit has a 75-year history of winning public service campaigns such as Smokey the Bear,

Friends Don’t Let Friends Drive Drunk, and a Mind is a Terrible Thing to Waste.

httos fiwww. whitehouse.gov/briefings-statements/record-press-call-youth-opioid-prevention-ad-campaign/ 35
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After testing 150 different messages, we are all excited to launch four hyper-realistic ads that show
true stories — not fictionalized and not embellished — true stories of four young adults who took
extreme measures to get more prescription pills in order to feed their addiction. t wantto
personally commend those four young adults for coming forward and being willing to share their

stories so others may learn.

The goal is for other young adults to see these ads and ask themselves how they can prevent their
lives and others’ lives from going down a similar path. We hope these ads will spark conversation
to educate teens and young adults to talk to their doctors about alternatives to opioids; that pain
management may not always mean extended pain medication use; safe disposal practices for
leftover, unused prescription; and also, to arm them with specific yet very simple knowledge about

opioids.

The President and the First Lady and the administration remain very committed to increasing

awareness and hoping to save lives.

I will now turn the call over to two women who personally and through their organization have

been tremendous partners to the White House in this effort.

Robin Koval is the CEC and President of Truth Initiative. She will go over the details about the data

research and other methodologies behind this campaign. Thank you.
Robin?
KOVAL: Thankyou, Kellyanne, and also to Jim and Lisa here. And good morning everyone.

As you heard, ’'m Robin Koval. t'm CEC of Truth Initiative. Since 2000, the Truth Initiative on —
youth anti-tobacco campaign has prevented over 1 million young people from smoking. And now
we are very proud to join with ONDCP, the White House, and the Ad Council to fight the opioid

epidemic thatis ravaging so many young lives.

This effort, named “The Truth About Opioids” is based on rigorous research and seeks to fill the
vast knowledge gap that exists between the risk of opioid misuse; how easily one can become
addicted; and enlists young people to play a role by calling on them to know the truth and spread

the truth.

hitps :/Asww. whitehousa.gav/briefings-statements/record-press-call-youth-opioid-prevention-ad-campaign/
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What you're seeing today is the first chapter of a multi-phased campaign that will unfold over time
and with along all the media that young adults consume. And it begins with three powerful words:
“atrue story” And goes on to share the brave and honest accounts of everyday young people
whose experimentation, sharing pills with a friend, and even prescribed use quickly turned into |

something they never imagined would happen to them until it did — the stories they wanted to

share to prevent other young lives from being derailed. Brave people.

Our partnership represents a shared mission to educate and empower young people with the facts,

invite them to learn more, to share with their peers to buitd awareness about risk, to change

attitudes towards misuse, and destigmatize the disease of addiction in their communities.

We-hope this effort inspires others to get involved and lend their expertise to help and end this

devastating epidemic for good. Thank you.

SHERMAN: Good morning everyone. I'm Lisa Sherman, the CEO of the Ad Council, and | too want

to thank Kellyanne and Robin and Jim.

The Ad Council is thrilled to join the White House, ONDCP, and the Truth Initiative to launch this
truly breakthrough campaign.: The Ad Council has been using the power of communications to
address our country’s most pressing social issues and health crises for over seven decades. We
leveraged the talent and resources from our industries, including marketing, media, tech, and
creative partners to create fundamental cultural change. Our work changes attitudes and

behaviors, and ultimately saves lives,

Given the magnitude of the opioid epidemic and the role that we know communications can play,

there was no question that the Ad Council would get involved.

This campaign includes a powerful coalition of partners, all with invaluable experience, reaching
young people and changing their behavior. We are so grateful for the extraordinary commitments
of donated media support that we've secured from our partners at Facebook, Google, YouTube,

NBCU, Turner, Amazen, and VICE.

Their commitments will allow us to engage millions of young people with the right messages, in the

right place and at the right time.

https /iwww.whitehouse.gov/briefings-statements/record-press-ca-l-youth-opiaid-prevantion-ad-campaign/ 5415
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Thank you to the White House and ONDCP for taking a stand on this national public health crisis
and to all of our partners who have given so much to this effort. We have no doubt that this

campaign will save lives.

CARROLL: Good morning, thisis Jim Carroll, I'm the Deputy Director of ONDCP, and I'm honored to
be the President’s nominee to be the Director of ONDCP.

The stories you will see in these ads sadly are not unique. Each oneis an example of similar stories
that are playing out all across this country. Even though this truly is the “crisis next door,” it can be

hard to put a face to the opioid crisis because it alone claimed 42,000 lives — 42,000 victims — in

2016 alone. This campaign aims to change that.

| meet a lot of parents who have lost children to opicids, and a common thread is what went
through ali the stories they tell me: “I didn’t know.” The victims of opioid addiction — those we've
lost and the family members they’ve left behind — did not know what they were up against. They
didn’t know that the pills their doctor prescribed could be addictive. They didn’t know that the
opioid pills they bought on the street, after becoming addicted, could be counterfeit pills made
with fentanyl. They didn’t know that the overwhelming majority of new herain users misused

prescription opioids first, and they didn’t know where to turn when they needed help.

This new public education campaign is designed to close that knowledge gap so we can turn the
tide on this crisis and save lives. Every American needs to know the truth about opioids so we can

spread the truth.

I want to thank Kellyanne, Robin from the Truth Initiative, and Lisa from the Ad Council, for all of

their hard work on this media campaign. And | want to thank all of you for joining us this marning.

Q Hey, thanks for doing the call. Ijust want to know — | know the CDC had an Rx Awareness
campaign already. Can you just tell me how these ads are different or depart from that campaign,

which also feature some scared-straight-type personal stories? Thank you.

CONWAY: Thank you very much for asking the question. Are you talking about the Rx Awareness
campaign performed by the CDC?

Q Yes.

https /Awww.whitehouse gov/briefings-statements/record-press-call-youth-opicid-prevention-ad-campaign/ 8/15
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CONWAY: Yes. So that one was mostly geared towards providers — prescribers. And the CDC report
said that it was very successfut in basic education for prescribers. | will tell you, when the
commission first started last March of 2017, Governor Christie would convene pheone calls with
governors and lieutenant governors, state health commissioners, and some of them have different
titles in the different states. And | would join them on the call, and the two most common things

that we heard in terms of actions that could be taken almost immediately were, number one, in no

particular — number one, making sure that those who are in a position to prescribe prescription

opioids have the proper training.

And in a place like Massachusetts, Governor Charlie Baker has been on the forefront of this, for
example, where you would be surprised, over the years, how many medical school curricula iacked
a course in protocols for prescribing. And so there’s been a huge push by CDC and others to make

sure that that happens across the medical field.

| think the response to that has been tremendous insofar as you have a conjuncture, you have
pharma itself, and you certainly have a number of state legislatures working with their governors to
reduce the first prescriptions from 30 days to a smaller amount, usually 7 days, sometimes 5.
Smailler packages of pills. So the CDC mainly aimed — their Rx Awareness campaign {inaudible) —
there’s certainly — there’s a public component to it as well, so people understand what their rights

and responsibilities are with the prescription of 30 days.

So this is different in many ways. This goes right to the public. And because of the Truth {nitiative
track record and relationship with youthin this age — 18- to 24-year-olds — along with this halo
audience — so let’s say 15 to 30, or 15 to 34 — we are communicating directly with the publicin a
way that will really sharpen the mind to see what is happening with individuals across this country,
the extreme lengths to which they will go to, instead of coming forward and — losing that stigma,
coming forward, and asking for help — they're going to extreme lengths to feed the addiction and

the misuse,
Robin? Lisa?

SHERMAN: | woutd only add that, given the Truth's track record in reaching this audience, and the
power of the media partners that we've brought together, who reach millions of people every day,
between Facebook, Google, YouTube, NBCU, we have every confidence that we will be delivering

the right message to the right audience at the right time.

hitps ffwww whitehouse. gowbriefings-statements/record-press-call-youlh-opioid-prevention-ad-campaign/ M3
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KOVAL: Yeah. And I'll just say — | mean, this is a very targeted effort that has gone through quite a
bit of pre-qualifications thusfar. So we know that these messages — and we’ve tested over 150
different message possibilities, and pretested all of the advertising and the executions themselves
— we know that these messages are motivating to young people. We’ve evaluated them over a few

different criteria.

One, does it decrease intentions to misuse? That’s a very important ocne we’re measuring. Two,
does itimpact willingness to share with someone else? Does it increase risk perceptions? Also very
important. And then, because we know the power of these ads is greatly impacted, not just by
what we say, but how they are used by people in peer-to-peer communications; do these ads
compel you to want to learn more — as we say, “Know the truth, spread the truth” — and do they
compel you to want to share them in your peer network, which is so important. What we say
matters a lot, but what matters even more is what.one young person says to another young person,
And that's what we’ve been actually doing all the hard work evaluating, and we feel very confident

these ads do that.

CONWAY: It's Kellyanne. | want to just add a very quick peoint about the CDC. The new Director, Dr.
Robert Redfield is on board with this ad campaign, as well. 've been in Atlanta meeting with him,
and he is very excited, enthusiastic, and supportive of this. And | would say his background, his
contributions to clinical research during the HIV infection/A{DS in the 1980s is well noted. And he
will bring to bear a numkber of different — he and his colleagues will bring to bear a number of
different positive impacts to this overall effort. But his past experience in that field bodes very well

for this particular iteration.

Q Hey. Two questions. First of all, was that Lisa who was just talking about the message testing or

was that Robin?
KOVAL: That was me, Rohin.

Q Robin. Ckay, thanks. And then my other question is, can you tell us more about the funding for
this ad campaign? | heard something about maybe some of it coming from the ONDCP's media

budget. But how much is it costing? Where is the money coming from?

SHERMAN: Hi, thisis Lisa. |will first say that all of the media that we're securing, which will be
significant, has been donated by all of our media and tech partners. And CNDCP has funded a very

hitps:/www. whitehouse. govibriefings-statements/record-press-call-youth-opiaid-prevention-ad-campaign/
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small ameount of money to support some of the other hard costs of the campaign.
Q Canyoutell us how much?

CARROLL: Thisis Jim Carroll, from ONDCP. Thankfully, with great partners like Robin and Lisa, it’s
actually very few government dollars had to be spent on this. What they have been able to do, in

terms of getting the messaging out, has been phenomenal.

As Kellyanne has spoken about, the President — it was very critical for the President to get the
message out there, and he has been able to sort of help along the way tc make sure that we get the

message out in the most effective way possible and also very efficiently.

Q Isany ofit coming from the 510 million, though, appropriated in the omnibus bill for some of

these related efforts?

CARRGCLL: This campaign has nct needed those funds. Obvicusly, those funds are important to the
administration to be used, and it certainly will be part of our ongoing efforts. This one was strictly
funded by ONDCP. But as | said, it's really thanks to the great efforts of the Truth Initiative and the
Ad Council.

Q Yeah. Canyou put a numberonit, though? How much is coming out of your budget?
CARROLL: 1 don't have a specific number. I'm sorry.

KOVAL: Il just say this — Robin, from Truth Initiative — along with all of the donation of media
from our great media partners, as Lisa said, we are donating all of the work that it has taken to
produce, to create it. And we’ll continue to do that, as well as what will be a pretty rigorous
evaluation — not onty the evaluation and research that went into devetoping the work, but also the
post-evaluation that we need to make sure that this work is actually having the impact we want it

to.

And I'll also say that we felt very strongly, and | think our media partners also feel very strongly,
that public education, youth prevention is a very important part of what we need to do to solve this
crisis, but itis a small part of all the cther very, very impertant work that needs to be done. And |

witl speak for my organization: We felt very strongly that, because we had the ability to donate this,
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we want other funds to go to those very, very urgent matters of prevention, of rescue, of recovery,

which are the things that are happening on the ground, right now, every day.

Q Piggybacking off what Sarah asked, I'm curious how often we're going to see these ads, whether
they will air in primetime, and whether they're targeted at all to the hardest-hit areas of cur

country.

SHERMAN: So thisis Lisa. I'll take that one. In working with this broad group of reaily powerhouse
media partners and tech partners, they will each be developing specific media strategies and plans
to ensure that these messages are reaching the audience in the right way and at the right time. |

think that will look different for each of the media outlets.

We know that our technology partners at Facebook, YouTube, and Google have the ability to really

finely target those messages. Our partner at VICE, that's their primary audience that they speak to

every single day. And across the portfolio of NBCUniversal, based on the network, the channel, the
programming, | think they’ll be making some choices that they think will best meet our goal to

reach this audience,

CARROLL: Thisis Jim. Ijust want to echo that. | mean, they really want to partner with us. They
want this to be effective. And so they are intentionally working to make sure that the message gets
to those who need it the most. This is not a push from us forcing them to do this; they want to be at

the table. They want to help us.

Q Historically, one of the reasons that campaigns have paid for ad time, though, is that donated
time tends to come at non-prime hours, and there’s a desire to reach the biggest audience
possible. Isthere a commitment to — that these donations will be in primetime? And how long is
this campaign envisioned for? Many have suggested you need these on-air campaigns to last at

least three years to be effective.

SHERMAN: So I'lljump backin. Thisis Lisa. | think a couple of points. Number one, these are all
pre-commitments from all of these companies who, as Jim said, are absclutely invested in helping
to solve this problem. So they will be sure that the ads are seen at the right place, in front of the

right audience.
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But t also think that, you know, so much has changed over the years, and young people are
consuming so much of their media across digital and social platforms. And [ think that we have the
right partnersin place that will allow us to reach that audience the way they are consuming media

today.

Q Thanks. I thoughtI'd just give it another shot. You know, when we're evaluating how political
ads penetrate the marketplace, it's very helpful to have an actual number amount or arange. Can
you tell us — I mean, is this a $5 million ad buy total? fs it arange? It's just difficult for us to

evaluate how effective these ads are going to be if we don’t really have a dollar figure attached to it.

CONWAY: Thisis Kellyanne. Just very quickly, Ken. Thanks for your interest in the topic. | would
say, again, that digital platforms are very effective in reaching target audiences, and people are on
their technology at all timesin addition to having the donating media primetime or other times of

the day.

But I’'m going to let Lisaweigh in. | mean, we know from past practices — you and t watched a
presidential campaign together very closely. We did 50 percent broadcast, 50 percent digital. And
it was effective because you have to go where people live. So I'lt let Lisa tell you about the Ad

Council's past experiences.

SHERMAN: So atypical Ad Council campaign garners about $30 million a year for each of the
campaigns that we support. And we support campaigns for many years until the issue is solved. |
suspect, given the pre-commitments and the passion from our partners around this issue, we witl

see $30 million and then some.

Q Hi. | guess | kind of have a follow-up to that. First, the President donated a part of his fourth-
quarter salary to this particular cause. So | wanted to know if that is, in fact, going to be spenton

this.

Also, 1 was curious as to the target audience here being young people. Although young people have
been affected by the opioid crisis, most overdose deaths are in higher age groups, mostly 25 to 34,
and then closely followed then by people in middle age. Can you describe why you decided to

target young people in these ads?
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KOVAL: So thisis Robin. It's a very wide-ranging group of people that are impacted by this crisis.
We chose to focus on the group that we know who are — experience a truth. It's an audience that

trusts us, that we have relevance with, credibility, and where we can create impact,

And the fact is that the greatest amounts of misuse are happening among 18- to 24-year-olds.
Almost 6 million young people a year get prescribed opioids. They are initiated into this. And we
know that most long-term hercin addiction starts among young people through a first experience

with opicids. So that is what we're focusing on here because there is great need.

We are looking at this as a prevention and education campaign. There are many, many facets to

how this problem will be solved, but one certainly is to stop filling the funnel from the top. And that

is what this campaign is very, very specifically targeted to do.
Q Cansomeone address the $100,000 that was donated?

CONWAY: Hi. It's Kellyanne. That was donated from the President to HHS. And I've not heard of a
penny of that is going to this particular effort. |

But | know the President donated his salary in the fourth quarter after the First Lady visited Lily's
Place, and was very impressed with what outside organizations can do in that case to help keep
together newborns who struggle to take their first breath because they're already dependent on 2
chemical — sometimes opioids, sometimes meth or heroin — and what they can do by keeping the

mother with her baby. It's good for the mother, and it certainly is great for the baby.

And so after having had that experience and having declared the public health emergency through

HHS, the President donated his satary to HHS,

| would refer that question also to HHS, but no one around this table has heard that is the purpose

for that particular money.

Q Okay. Becausel believe when it was announced, that that was the purpose that was provided

during the press conference at the White House.

CONWAY: What was?
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Q That they had said the §100,000 would go towards creating the ad campaign.

CARROLL: Thisis Jim from ONDCP. This is — what we’re talking about today is the first wave of
coming out. The President is deeply committed to this by putting forth that money to this
campaign, generally speaking. Butthisis — as Kellyanne talked about, this is not a one and done

with one ad that’s being shown today and then finished. This will be an ongoing campaign. And so

obviously, we will make certain that the President’'s message is delivered to everyone,

CONWAY: We're pulling that up, because if that was said, | don't recall. And | would just say that
HHS has about 80,000 employees and | believe a $1.2 trillion budget. So if they’re going to get
involved in supporting financially any type of ad campaign, the resources are there from different

departments.

But I think the reasons (inaudible) — in fact, the reason the President donated his salary, as he does
every quarter, is because he’s very committed to this issue. And the most good that will come of
this is if people like the President and the First Lady and the administraticn and others — our
partners here at the table — elevate and amplify, and if the media connects Americans with news

they can use, the information that will actually be helpful to them in raising awareness.

I'm shocked that so many Americans still suffer from what | call, “information underload” when it
comes to fentanyl. It was responsible for nearly 20,000 deaths since 2016, and we're just not having
a conversation. So when the President donates the money, the money is meant to help overall.

But it’s also meant to help raise awareness and continue to have these conversations. And if that

stems from the White House briefing room, [ think it's very helpful.

'm reading this now. I'm pulling it up. Let’s see. But it’'s — Mr. Hargan was the acting secretary who
was there. I'll read this to everybody. He said, quote, “It’s a tribute” — Acting HHS Secretary Eric D.
Hargan said Mr. Trump’s {inaudible) donation of $100,000 is a, quote, “tribute to his compassion, his
patriotism, and his sense of duty to the American people. Butit's his compassion above all that
drives his interest in the issue to which HHS is going to devote his donation to America’s

devastating cpioid crisis.”

I'm looking here. | don’t see anything mentioned for the ad, but I'd have to look,

https /fwww.whitehouse govibriefings-statements/record-press-call-youth-opisid-prevention-ad-campaign/ 13/15



121012018 On—T.cord Press Call on the Youth Opioid Pravention As’paign | The White House
Let’s see: “Trump’s money will be used on a large-scate public awareness campaign about the
dangers of opicid addiction” Well, that’s true. That doesn’t necessarily means ads, though. |
mean, all of us go around the country, including the First Lady, the President, the Surgeon General.
There are many different ways that we are leveraging considerable resources of time, talent, and

money to bring awareness to this issue.

And again, you'd have to ask HHS how they have or plan to spend that particular $100,000
allotment. Butit’s a great question. insofar as public awareness, it includes advertising but it

includes so many more different ways to engage the public. And HHS and others are already fulling

doing that.

Q Hi, good morning. Thank you for taking the call. | have one question kind of phrased three
different ways, which is just: What gaps remain in the response to the opioid crisis? What work still

needs to be done? And what frustrations do you still have?

CARROLL: Thisis Jim Carroll from ONDCP. Thank you for the question. This is part of the
President’s — when you look at the opicid initiative that the President put forth, it really is three
different components. What we're talking about today is the prevention and education part, where

the President has said to get the message out to those who need to hear it.

Obviously, what’s also important is the interdiction and stopping the flow of drugs coming across
our borders, into the country. And then, finally, the President has embraced the compassion that
we need for those who are seeking recovery and treatment. And so those are the different nodes of
this epidemic that we will all embrace together, these three different sections. And so that is part of

it.

In terms of the frustration, | think | would go back to what Kellyanne just mentioned about the
information underload in terms of getting the message out to those people who are tempted and
don’t understand what they’re actually facing; parents who don’t recognize what their children are

going through; and prescribers, to make sure that they have the training in place to understand.

And so getting the message out through a campaign like that helps to ease the burden placed on

families and victims of this crisis, but we’tl continue to work on all the aspects of this epidemic.
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"

FETALVO: Thank you, everyone. The embargo has now lifted. If you would like a copy of the
factsheet, please email me at Ninio.J.Fetalvo@who.eop.gov. Please email meif you have any
follow-up questions. Thank you, and have a great day.

END

10:11 AM.EDT
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STATEMENTS & RELEASES

Second Lady Karen Pence, Administration Officials
Visit Indiana Business with Innovative Program to
address Opioid Addiction in Workplace

umere  HEALTHCARE

tssued on: September 18, 2018

Today, during Prescription Opioid and Heroin Epidemic Awareness Week, Second Lady Karen Pence
visited Belden, Inc. in Richmond, Indiana. Accompanied by Alexander Acosta, Secretary of the US
Department of Labor, Dr. Jerome Adams, US Surgeon General, and Kellyanne Conway, Counselor to
President Donald J. Trump, the Trump Administration highlighted how Belden’s Pathways to
Employment program is an example of a new, innovative way to create a community-based

solution to address the challenge drug addiction is having on their business and community.

During the visit, the Second Lady and Administration officials received a briefing on the Pathway to
Recovery program, toured the plant with company executives, and delivered remarks to Belden

employees.

Belden is providing a treatment program for current and prospective employees that includes the
promise of employment to those committed to recovery. Belden’s Pathway to Recovery program is
thought to be the first of its kind in the U.S. The program is unique because Belden pays for both
current and prospective employees to undergo drug rehabilitation with the promise of
employment for workers wilting to lead drug-free lives. The program helps to address two key
chatlenges for the country: the impacts of drug addiction and the lack of skilied workers to fill many

job openings.
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Belden is a global technology cempany focused on providing solutions for the reliable and secure
transmission of data, audio, and video that meet the ever-expanding needs of today’s commercial
and domestic consumers across the globe. The company has been manufacturing in Richmaond,

Indiana, since 1928, and employs more than 700 people. Belden also has a distribution center and
corporate office in the Richmond area, making the company the second largest employer in Wayne

County.

Since day one, the Trump Administration has worked to strengthen the public health and safety
response to the opioid crisis. In March, the President announced his plan to address the epidemic
by reducing drug demand, cutting off the flow of illicit drugs, expanding access to overdose
prevention and evidence-based treatment for opioid use disorder, and conducting research to
improve prevention and treatment in the future. This interagency effort is providing targeted
funding to States and corﬁmunities to help people in need. Additionally, in February, the

Administration secured $6 billion in new funding for combating the opioid epidemic.

The Administration is aiso working daily to remove the harmful stigma and misconceptions
surrounding both prescription and illicit opioid abuse. Through platforms such as The Crisis Next
Door, which the White House launched earlier this year, we are building a dialogue that has the

potential to save thousands of lives.
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A Raw, Unfiltered Look at the ‘Crisis Next Door’

June§, 2018 4 minute read

“Ithought | had it under control. | didn’t know it would be this addictive,” Kyle said. “I didn't know

how far I'd go to get more.”

Know the truth | Kyle's Story | Opioids

Kyle’s Story

Kyle is a young man from Dallas, Texas. His story is one of four videos unveiled by the White
House Office of National Drug Contral Policy, the Ad Council, and the Truth Initiative as part of a

joint public awareness campaign on opioid addiction.

This set of ads, which will be the first of many from the White House, is focused on preventing

young adults, ages 18-24, from misusing or abusing opioids.
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They “tell the graphic stories of four young adults going to extreme lengths to maintain their
prescription opioid addiction,” Press Secretary Sarah Sanders said in a statement. Highly addictive
drugs can have this effect on people, particularly the young. According to the Truth Initiative,

opioid addiction can take hold in someone in as little as five days.

Kyle’s story may seem extreme, but his struggle resembles that of millions of people who are
suffering from opioid addiction in the United States. In 2016 alone, 63,632 Americans died of a drug
overdose, and surveys indicate that today more than 2 million Americans suffer from misuse of

prescription orillicit opioids.

Know the truth | Amy’s Story | Opioids

0:30

Amy’s Story

Even more alarming is the increased risk among young adults and teens aged 15 to 24. Among
members of this demographic, a staggering three-quarters of drug-related overdoses were opioid-

related.

From day one in office, President Donald J. Trump has made combatting drug abuse and the opioid
crisis a focal point of his Administration. In 2016, opioid misuse took the lives of 116 Americans

each day—more than vehicle crashes, gun violence, or breast cancer.
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e Know the truth ris' Story | Opioids

Chris' Story

On October 26, 2017, President Trump directed the Department of Health and Human Services to
declare the opioid crisis a nationwide Public Health Emergency, shining new light on the epidemic.
A few months later, in March, the President unveiled his Initiative to Stop Opiocid Abuse and Reduce

Orug Suppty and Demand, putting in place a concrete plan to fight the epidemic.

That initiative has three key components. Together, they address the driving forces of the opioid

crisis in America:
1. Reduce demand and over-prescription, educating Americans about the dangers of opioids
and other drugs while seeking to curb over-prescription.

2. Cut off the supply of illicit drugs by cracking down on the international and domestic illicit

drug supply chains devastating American communities.

3. Help those struggling with addiction through evidence-based treatment and recovery

support services,

“There are many, many facets to the opioid crisis, all requiring varied and unique solutions,” said

Counselor to the President Kellyanne Conway, who is leading the White House’s opioids effort. One
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sotution President Trump is particularly excited about, she said, is preventing misuse and addiction

by raising awareness.

Know the truth | Joe's Story | Opioids

Q30

Joe's Story

This campaign is an important first step, Conway explains. “This partnership has been an excellent
exercise in what can be done, particularly when we approach public health issues as nonpartisan

issues looking for nonpartisan messages and bipartisan solutions.”

For more information on the opioid epidemic and a treatment focator powered by SAMHSA, visit
opioids.thetruth.com. Those whose lives have been offected by apioid addiction are also encouraged

to share their stories at www.crisisnextdoor.gov.
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Landmark legislation to fight opioids crisis is
headed to -+~ "1 desk.
Passed Senate 98-1.
Passed House 393-8,

Thank you for your leadership
L (R n Ii .

Reduces stigma, increases access to
treatment, keeps fentanyl out of our kids and
communities and saves lives.
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Kellyanne Conway removes White House title
from Twitter bio

by Diana Stancy Correll | October 30, 2018 0514 PM | Updated Oct 30, 2018, 06.36 PM

Counselor to the president Kellyanne Conway has removed her White House title
from her Twitter bio, leaving her profile blank.

It's uncertain why the title was removed from Conway's account, and the White House
declined to comment on the record to the Washington Examiner. In a Fox News
appearance later Tuesday evening, Conway was introduced by anchor Bret Baier as
"counselor to the president,” her usual job title.

Earlier this month, the Citizens for Responsibility and Ethics in Washington filed a
complaint with the Office of Special Counset for potential violations of the Hatch Act,
which prohibits federal empioyees from using their office to campaign for or against
political candidates.

As a result, CREW reqguested the Office of Special Counsel investigate whether
Conway violated the Hatch Act by using her official government Twitter account "to
promote the Republican Party and to post an image of President Trump’s campaign
slogan ‘Make America Great Again.”

The group is also interested if commments made during a Fox News interview about
how voters for “red-state Democrats” are not in favor of the "socialist way the
Democratic party is going” violated the Hatch Act.

"By sharing these posts on a Twitter account that Ms. Conway uses for official
government business and giving a television interview from the grounds of the White
House that mixed official government business with political views about partisan
candidates only weeks before their elections, she engaged in political activity
prohibited by law,” the complaint reads,

Donald Sherman, deputy director for CREW, said he wasn't certain if there is a
correlation between Conway removing her title and the complaint, but said the move
was a small "positive step." He did acknowledae that omitting her title "doesn't solve
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[Read More: Keliyanne Conway won't say wnether Trump will punish her for Hatch
Act infractions/

The Office of Special Counsel determined in Mareh that Conway violated the Hatch Act on two occasions.
The president generally oversees Hatch Act violations, which can result in punishments such as an official

reprimand, a civil penalty of up to $1,000, or other punishments.

Sherman noted that the White House came to the defense of Conway for her past Hatch Act violations. The
White House said in a statement at the time that “Conway did not advocate for or against the ¢lection of any

particular candidate.”
“[t scems clear from those statements that there has not been any accountability,” Sherman said,

[Also read: George Conway disagrees With wife, believes Trump's proposal to end
birthright citizenship is ‘unconstitutional’]

https://www.washingtonexaminer.com/news/kellyanne-conway-removes-white-house-title... 11/1/2018







U.S. Office of Special Counsel
Page 2

material related to official activities; or (5) the account is linked to an agency website or other
official page. No one factor is dispositive.’

At issue is your “{@KellyannePolls” Twitter account, which OSC understands you have
had since January 2012 and is the only Twitter account you use. OSC thoroughly reviewed the
posts on “{@KellyannePolls” and found little content that would be considered personal. The
majority of your posts are about official Administration actions, policies, and priorities. In fact,
you regularly post about the White House’s efforts in combatting the opioid crisis, which is
directly related to your role in leading those efforts.’ You also often retweet the official posts of
other Administration officials and videos of yourself doing media interviews in your official
capacity. Mixed with these official posts are retweets of stories about, or comments on, current
news and events. But again, there are little to no personal posts. And the official White House
Twitter account, which foliows only 12 accounts total, follows “@KellyannePolls.” The other
1} accounts it follows are all official.

Until late October 2018, your official title, Counselor to the President, also appeared on
your Twitter account, which is further evidence that you use this account in your official
capacity. OSC recognizes that you have since removed that title,® but ail the other indicia of
your official role remain. Indeed, the way in which you use “@KellyannePolls” furthers your
job as Counselor to the President to effectively message and execute the Administration's
legislative priorities and actions. Accordingly, applying the factors outlined above, OSC has
concluded that you currently are using this account for offieial purposes and, as such, may not
engage in political activity on it.

The complaint OSC received alleged that you cngaged in political activity on your
“@kKellyannePolls” account. Specifically, on or ahout August 16, 2018, you retweeted a
message from the Republiean National Committee Chairwoman, which read, “A woman is
actually leading the Republican Party,” and was in response to a post from the Democratic
National Committee Chairman, whieh read, “Let’s be clear: Women are leading the Democratic
Party.” And on or about September 17, 2018, you retweeted a message linking to a Washington
Examiner article about the “booming U.S. economy,” which included a photograph of President
Danald Trump wearing a “Make America Great Again” hat.”

* See OSC’s February 2018 “Hatch Act Guidance on Social Media,” pg. 9, available at:
htips://osc.gov/Resources/HA %208 0cial%20Media%20FINA L %20r.pdf. This guidance also provides
the following example:

You are a federal employee and maintain only a personal Twitter account, While you

have some personal posts about family vacations and events with friends, most of your

posts are retweets of your agency’s initiatives and photegraphs of you at official events.

You may not use this account te make posts directed at the success or failure of a

political party, candidate in a partisan race, or partisan political group.
5 See https://www.whitehouse.gov/anticles/raw-unfiltered-look-crisis-next-door/.
& ¥our Twitter bio now reads, “Mom. Patriot. Catholic. Counselor,”
" The complaint also included a July 10, 2018 post you made that included the article, “Democratic Party
Mocked for Accidentally Using Photo of Hardiman in Article Slamming Kavanaugh.” OSC conciuded
that this post did not constitute political activity.
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Kellyanne Conway ¥ @KellyannePolls - Feb 1
S -on a hot winning streak under - il g

16 straight months of creating more than 100K jobs
11 straight months of unemployment at or below 4%
6 straight months of earnings growth over 3%

18,500/month in new manufacturing jobs

CEA¢ @WhiteHouseCEA

304,000 jobs created in January, beating market expectations. The economy
has now created 5.3 million jobs since the 2016 election, and it's the 16th
consecutive month with at least 100,000 jobs created. #JobsReport #BLSdata

Show this thread
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1 Kellyanne Conway Retweeted

The White House :* @@WhiteHouse - Feb 9 s
n Preventing sex offenders and violent gang members from entering this country is
all in a day's work for -« i*: .

Just this week, law enforcement agents apprehended two convicted child
molesters and an MS-13 member near unprotected parts of our border.

¢ 20k Tl 5.0k ) 17K



11 Kellyanne Conway Retweeted

~ The White House = @WhiteHouse - feb 10 v
- This week, 7+ .0l spearheaded the launch of the first-ever whole-of-
government approach to advancing global women’s economic empowerment,

Learn more: ..otk

0:49 318K views
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Kellyanne Conway ¥: @KellyannePolls - Feb 12
You are now more Ilkely to dle of dtug oveldose than a car accident in Aimerica.
| ot lobe v e i and the entire Trump

Admimstratlon work every day to mfor m Americans how lethal a teeny tiny
amount of - 100 is and to get it out of our communities.

John Bolton 3 @AmblohnBolton

Met w/ U.S. Govt & industry leaders yesterday to address
the need to stop Chinese fentanyl from getting into the
U.S. 130 Americans die every day from an opioid overdose,
incl. 78 from a synthetic opioid like fentanyl. Thanks to...

O 1ok 11 1k ) sk
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Kellyvanne Conway Retweeted

The White House 7 @WhiteHouse - Fel 16
Two ways to prevent new opioid addiction: reduce the volume of opioid
prescriptions and develop policy pathways to puttlng more non-opioid

[

alternatives on the market. More from @i zodih il

0 886 1l 13k (U 51K



Secretary Pompeo - - & |
The U.S. condemns the attacks on civiliansin = - - = perpetrated by
Maduro’s thugs. These attacks have resulted in deaths and injuries. Our deepest
sympathies to the families of those who have died due to these criminal acts, We

join their demand for justice.

A Erre Loy mebwsotad

John Bolton - (2AmblchnRciton - Feh 23 v
Venezuela's military has a choice: Embrace democracy, protect civilians, and allow
in humanitarian aid; or face even more sanctions and isolation.

U.S. threatens new sanctions on Venezuela if aid c...

The U.S, government could announce new sanctions to
pressure Venezuelan President Nicolas Maduro as early
as next week unless his military defies orders to block...

S
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Kellyanne Conwayf @ KellyannePolls - Mar 12 v
“The Fentanyl Failure” T ETE I ERRT RN B Y
is the most important thlng you can read today %%ﬂb%

Katie Zezima =" Dkaticzez

"This is a massive institutional failure.” How the Obama administration failed
to focus on fentanyl as the powerful painkiller killed thousands across
America. An investigation w/@scotthigham1 and @sarihorwitz
wapo.st/fentanyl-obama

Show ths thread

) 228 11 447 (7 14k

Kellyanne Conway " @ KellyamePalls - Mar 13 v
s making its way into everyday lexicon.

Fentanyl has already made its way into our communities.
Fentanyl seizures at & outside ports of entry are way up.

and media even covering it:

The Washington Post -~ @washingtonpost
What is fentanyl? The powerful painkitier is the feading cause of overdose
deaths in America. wapo.st/2EXepHP

) 191 11 387 T 1K &



Keltyanne Comway Rebweeted

The White House % @WhiteHouse - Mar 13

" This is what a lethal dose of fentanyl looks like.

In January, « 1 % officers seized 254 pounds of fentanyl—tens of millions of
lethal doses—in a single drug bust at the southern border.

This is a national emergency.

) 1.2k 11 51K 7 9.3K £



Kellyanne Conway " @KellyannePolls - Mar 17 ~
Thread

Scott Gottlieb, M.D. - «2SGottliehFDA

The U.S. is facing a new epidemic sparked by the surging
popularity of e-cig use by kids. Halting this public health
crisis requires forceful steps from FDA. In today’s #FDA
#SundayTweetorial I'll detail what we advanced last...

Show this thread
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11 Keflyanne Conway Retweeted

Melania Trump =& @FLOTUS - Mar 19 v
Excellent briefing by « i« e ca b o st i o sl e e
in the Oval Office with - 171", My office will be highlighting several
Administration successes inh combatting the Opioid Epidemic in the coming

weeks.

() 15Kk 17l 45K ) 22K ~9



Kellyanne Conway ©° @KellyannePolls - Mar 21 v

1+ flanked by brave students who have withstood attempts to silence their
right of free speech, ideological intimidation, hostility (and worse) on their
campuses.

"People who are confident in their beliefs do not censor others; they welcome
free, fair and open debate.

i
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LOVED meeting you & your families, & hearing firsthand the impact you have on
your communities and our world,
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9:02 PM - 25 Mar 2019
11 Kellyanne Conway Retweeted

The White House - @WhiteHouse - i V
Thousands of stories. Nonstop airtime. Two years of false claims, buried
corrections, and walk-backs.

The American people deserve better.

94

DO YOU REALIZE MAJOR PAPERS IN
THIS COUNTRY WON PULITZER PRIZES
. OVER THEIR REPORTING ON SOMETHING

THAT 1S TOTALLY FAKE?

ADVISOR KELLYANNE CONWAY

O 14k 11 27k ) 89k 9



Kellyanne Conway . :“istyanmstais « feo 20202 v
Worth your time. Share the link do they can share their stories.

Secretary Alex Azar .. &:SecAzar

Addiction is a public health challenge that must be confronted with
compassion, urgency. and the right treatment. We need to remove the stigma
that we know is preventing so many from seeking the help that they need.
Watch their stories: crisisnextdoor.gov

T 470 ) 435 7 18K ~
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0 Ke oy Retzers
Secretary Acosta < (ISecretaryAcosta - 3 Sep 2013 v
Today, we ceiebrate and honor the greatest worker in the world — the American
worker. Watch this video to learn how - . is helping more Americans secure

good, safe, family-sustaining jobs. - - =i

. US Labor Department

$270 MILLION IN BACK WAGES RECOVERED
2ND HIGHEST EVER

- 0:48 242K vi__e_ws

More workforce protections

Labor Day 2018: America‘s Labor Day

On Labor Day, we celebrate and honor the greatest worker in the world - the
American worker. Here are just a few of the ways we are helping more
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¢ The White House * - 2VWhiteHnuse - 70 Sep 2018 v
P o

% The numbers speak for themselves, -

HISTORIC ECONOMIC SUCCESS

4.2% 3:2  3.9%

GDPin the jobs have been unemployment rate
second quarter of 2018 created since President N AUgUsE 2018
Triimp took office

& yanne Conveay Retwsetes
The Dally Caller wDaiyCaller - 15 Sep 2072 v
afl of a sudden president - -z Do wants credit for

the economy democrats say don't exist. It's funny.”




Kellyanne Conwa). HEERENVRIIE L T Dy _. ~

2/2:in 99-1 vote, Senate passed major bipartisan legislation to combat

crisis. Highlights: reduce amt. of fentany! pouring into U.S., expand treatment,
including chemically dependent newborns, create job training programs for ppl in
recovery

Statement from the Press Secretary Regarding Passage of the Senat...

This critical bipartisan legisiation is a major step forward in the whole-of-
government approach to combating drug demand and the opioid crisis.

s s

"y

o237 U1 38 olak
Kellyanne Conway -, {0KziivannaPaiis - 12 Sem 20712 v
1/2: major progress this week on  ~  : S1billion to support all 50 states”

efforts to provide addiction treatment, prevention, & recovery services; improve
data collection; help community health centers in rural areas provide addiction
treatment.

s

Secretary Alex Azar :” ‘vSzoizar
Each life saved from addiction is an important victory. And while the opioid
epidemic still rages, we are now seeing signs of national progress. As
@POTUS has declared, “failure is not an option, and addiction is not our
future.” usatoday.com/story/opinion/...




Kellyanne Conway * @KellyannePolls - 4 Nov 2018 ~
The Pledge to America led by " : " and senior adviser » I .t .0 is one

of the more remarkable initiatives in this Administration.

Opportunities in employment & skills education benefit job creators, job holders
and above all, job seekers.

7 million jobs are available!

Ilvanka Trump = @DlvankaTrump
® Thank you to the many employers and trade associations that have signed
our Pledge to America’'s Workers! twitter.com/FoxBusiness/st...

() 599 Tl 1.8K )l 7.4K £4



11 Rellvanne Conway Retweeted

Linda McMahon %# (2SBALinda - 5 Nov 2018 v
It's st e e b e b —did you know 1in 10 small
businesses in the US is owned by a * i - .;.? Check out my latest blog for more

H

on how .%o helps them thrivel "1 o i o
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L eI T b
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11 Kellyanne Conway Retweeted
Rick Perry =» @ SecretaryPerry - 5 Nov 2018 v
These new sanctions will deliver an unmistakable message to Tehran: Change your

ways or suffer the consequences.. “'r i i

Opinion | The World Can Live Without tranian Qil
The U.S. energy boom will help the global supply meet demand.

() 138 1 442 () 18K 49



11 Kellyanne Conway Retweeted

Ben Carson &~ (@SecretaryCarson - 11 Nov 2018 v
A small percentage of our nation’s more than 20 million - . ivi.1- are homeless,
but that's still too many. - i cand - i 2t are working to

completely eradicate homelessness among our veterans—and our efforts are
working. Read more:

Ending Veteran Homelessness | RealClearPolitics

It is a national disgrace that any man or woman who once
wore our nation’s uniform should ever live in a shelter or
on the streets. Although only a tiny percentage of our n...
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Kellyanne Conway = @KellyannePolls - 2 Dec 2018
Thank YOU, = st b for making this a priority.

Fentanyl is manufactured in China.
@ Fentanyl! killed 30,000 Americans last year alone.
A trace amount is deadly.

In some communities, the opioids crisis is actually a fentanyl crisis.

Dan Scavino Jr.EE . @Scavinods

"Very importantly, President Xi, in a wonderful
humanitarian gesture, has agreed to designate Fentanyl as
a Controlled Substance, meaning that people selling
Fentanyl to the United States will be subject to China’s...
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Sarah Sanders " ©iPrzscSec - 11 Dec 2378 v
The Senate has now confirmed 30 Circuit Court nominees by President

- - a record for any President at this point in an Administration.
The President is keeping his commitment, nominating judges who will uphold the
rule of law and defend the Constitution!

4T T 14K ) 58K i

=lianme Coovaayy Retwestan

Mark Knoller -7 ‘Zmarcqngtior - 17 Dec 2078 v

The president thinks Democrats have a choice to make,” says .- - = of
o meeting with Pelosi/Schumer. "Do they want to keep the Government

open or the borders open,” she says. raising threat of Govt shutdown if Pres
doesn't get full funding for border wail.

N .
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Kellyanne Conway -+ @KellyannePolls - 14 Dec 2018 v
General John F. Kelly - “The Chief” - is in his fifth decade of pubhc service. He has
represented the best of America in uniform and in the - g
Administration.

| am grateful and honored to have worked with him at the - -~

God bless the Kelly family. EEEE

O 17K 1) 69k () 37K £

Kellyanne Conway - *"‘r-‘KpllyammPolla 14 Dec 2018 ~
Congratulations and thank you - SRR ~for steppmg up and
stepping in to serve as Acting Chief of Staff fo: and -

= = = e

|
I
I
I
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11 Keliyanne Conway Retweeted

Vice President Mike Pence 7% @VP - 18 Dec 2018 v
Today, it~ Trump will direct the -+ 1 =,/ . to establish a Combatant
Command that will oversee all of our military activities in space. This Space
Command will be the 11th Combatant Command in the U.S. military.

2:08 1.64M views

) 14K T1 12K ) 51K ]



11 Fedvanne Conway Retweotad
Melania Trump 7 @FLOTUS - 27 Dec 2018 | s
The men and women who serve in our nation's military give up so much so that

we can be free. . .- and | were honored to surprise deployed troops at Al
Asad Air Base in lraq.

Ly
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11 Kellyanne Conway Retweeted
Dan Scavino Jr.E 75 @ScavinedS - Jan 4
ICYMI - President Trump Sends a Letter on Border Security to Congress:
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Kellyanne Conway * (vKellyannePolls - Jan 31
Big news.

Rep. Jim Jordan <~ «@}im Jordan
Largest fentanyl bust in history. Border Patrol seized enough fentanyl to kill
57 MILLION people.

That's more than the population of Ohio, Michigan, Wisconsin, Pennsylva...

O 22 L a5k )



Kellyanne Conway - @KellyannePolls - Jan 31 v
Fentanyl is a word everyone should know

It kills thousands of Americans each year

Two milligrams can be lethal

It is laced into pills, heroin, cocaine, meth & marijuana
Our border patrol is amazing.

They deserve more respect,
more resources.

® MSNBC - @MSNBC
JUST IN: Federal officials say they have made a huge fentany! bust at port of
entry at the Nogales, Arizona, border in a truck carrying produce.

Watch @PeteWilliamsNBC report the latest.

) 31K Tl 7.9K () 25K £



Keliyanne Cctmf:.-fay Retweeted

Mark Knoller > wmarkknoller - 14 Dec 2018 v
"I know the answer, but I'm not telling you," says WH advisor « koiivar oy

asked who the frontrunner is to be named WH Chief of Staff. In brlefdrlveway

exchange, she tells reporters she'll let the timeline for an announcement and its

content, be up to the president.

O 321 1 261 1k B



Kellyanne Conway *:: @KellyannePalls - 18 Dec 2018 "
~or i has channeled tragedy and loss into education and awareness for
the benefit of others.

Enjoyed welcoming him to the -+ v w0 today.

Eric Bolling®E “* @ericbolling

Watch my hot topics interview with @KellyannePolls
tonight on @WeAreSinclair stations.

Opioids

Vaping in America...

¢ 350 Ul 1ok U 61k ]



1 Keilyanne Conway F«‘etv-—.reeted
Ronna McDameI 3 @GOPChairwoman - 19 Dec 2018 v

vl is about to sign fh et into law, the first prison reform
in a generation!

“It's a big win for the president. It's really a blg win for those who have paid their
debt to society and are ready for reentry.” -« 7ol

| '/ ox "> KELLYAMNME CONWAY | COUNSELOR TO PRESIDENT TRUMP
E

k| SENATE PASSES BIPARTISAN PRISON REFORM BILL

{hnnnol

w 121311 1K views
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Kellyanne Conway "+ @KellyannePolls - Feb 1
Listen for it.

Allie Malloy " @AlliemalCNN
First WH reaction on Cory Booker running for 2020 from @KeltyannePolls : “|
think Cory Booker often sounds like a Hallmark card and not necessarily a

person who's there to tell you everything he's accomplished in the United
States Senate and as Mayor of Newark."

0 457 101 518 O 25k



Kellyanne Conway “ @KellyannePolis - Feb 11
Read it and Weep.

Washington Examiner ¢ @dcexaminer
Democrats having a 'horrible’ 2019, says @KellyannePolls
washex.am/2E53w78B

O 13Kk 11 24K ) 9.9K



s
4~
f

Alyssa Farah NV EPressSec - Fep T v
- addresses leaders of the High Intensity Drug Trafficking Area
Program atthe .~ .- - onthe Administration’s all encompassmg efforts to

combat ;iiegal drugs. Up next - @ VP. Watch live:
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Tl Kellyanie Conway Retweeted
Mark Knoller £ @markknoiler - 11 Dec 2018 v
"The president thinks Democrats have a choice to make,"” says « .. e of
ot meeting with Pelosi/Schumer. "Do they want to keep the Government
open or the borders open,” she says. raising threat of Govt shutdown if Pres
doesn't get full funding for border wall.
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y 1 B Twects Foliowing Followers !
B Jner 725 2.45M 3,091

Tweets i Bopatdie

@ Kellyanne Conway " 451 PM - 22 Oct 2018
D ellyannelolils Tl Kelivarne Goinwey Folaetod
¥

Matt Mackowiak @DMatiilackowiak - o
What a scene

Counselor to the President

®
Emily Miller < = (nEmilyMiller

"We live in extraordinary times." -@tedcruz #cruzcrew
#trumprally

[ Joined January 20612

) Born Janeary 20




Watch Live Show Clips News Clips

Congratubations

T day you won ths SO cliection alf over
AGAN.
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Kellyanne Conway: After 2 years wasted on the Russia probe, Demacrats are running
out of time for 2020







Kellyanne Conway
@y arnsiols

Mom. Patriot. Catholic. Counselor.
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- The White House &

ki Tihousands of stories. Nonstop airtime.,
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The American people deserve better.
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Two years of faise claims, buried




Kellyanne Conway :*
@KellyannsPolls

Maom. Patriot. Catholic. Counseior.

@) USA
{0 Joined January 2012

¥ Bowg January 20

Tweets Foltowing Followers

R 738 2.60M

Tweets B R LA A D LI by

Kellyanne Conway & {bKellvannePolis - o v

w is this real?
How is this real B:41 PR - 19 Mar 2019}

Larry The Cable Guy " @GHRDoneLary

Absolutely ridiculous! How many times do you have to feel
a kid up to figure cut he's not a threat? This is infuriating
and hard to watch. RT @RealdamesWoods: Uh...




Kellyanne Conway &% @KellyannePolls - 3 Nov 2018 N~

In my travels, blue-collar workers especially ask me to thank = 7:i:- . for keeping
his promises, for providing them with more dignity and more dollars through his

trade, tax and deregulation policies.
Vote i to keep the gains going.

Ronna McDaniel ©% @ GOPChairwoman
. If President Obama actually wants to keep score:

In 8 years, Obama had a net loss of 192,000 manufacturing and 111,500
mining jobs.

O 7134 10 28k O 84K

' Kellyanne Conway =+ @KellvannePolls - 3 Nov 2018 |
The sl ity economy has lifted industries, empowered workers,

exploded growth and expanded opportunities.

FOX & friends ¢ @ foxandfriends
BOOMING ECONOMY: Take a look at the jobs added by
sector

() 575 T 15k O 56K £



Kellyanne Conway . D eilyanrerols - 1 Nowv 2018
Missed you, Wisconsin.

Vote for Scott Walker, -~ =.- .. - and Republicans who will protect freedom
and free markets,

mechanical airplane problems while traveling
from New Mexico, former Donald J. Trump
campaign manager Kellyanne Conway has
postponed her scheduled Wisconsin stop for
U.S. Senate candidate Leah Vukmir on
Thursday.

Sadly, unforeseen mechanical aircraft issues
have forced me to postpone my visit to the
great state of Wisconsin today. The voters of
Wisconsin have an important task on Tuesday:
vote for Leah Vukmir and send her to the U.S.
Senate,” Kellyanne Conway said. “President
Trump needs an ally like Leah to continue the
recent economic boom: improve access,
guality and affordability of health care;
increase he respect and resources for our

s —

() 200 T.. 354 013K A







Kellyanne Conway . & eliyarnzrolis - 0 Now 2075 "
No. We were talking about how = . - is an indefatigable campaigner and as
he did in 2076 in Grand Rapids, Mi, he will be active the day before and into

Election Day. - = . schedule for Monday final and public days ago.
Vote 7, o ol =

Pays wect s unavaiabe.

O ee2 1 14k O ssk 4

Kellyanne Conway . @Keilyanneclis - 1 Moy 2018 v
Visited beautiful ~ = .= . to thank volunteers and campaign for

Vote for her on Tuesday!
Yvette Herrell NM-2.
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11 Kellvanne Conway Retweeted

The White House i* @WhiteHouse - 3 Oct 2018 A
i Today, - i+~ ~." .. announced that President Trump is donating his Q2 salary to
“ e and AT b was on hand to accept the check! The money will be

used to help Veterans transition from military life to the private sector as

entrepreneurs.

o

105 297K views
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Kellyanne Conway - @KellyannePolls - 15 Oct 2018
Welcome HOME &=
Pastor Brunson.

Your humility and prayerfulness in the Oval Office were moving.

A grateful nation thanks -+t 1. for his leadership.

FOX & friends * @foxandfriends

@KellyannePolls commends "the patience and
perseverance" of Pastor Brunson & President Trump
following Brunson's return to American soil

O a5t ) 12k O 75k |
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11 Kelyanne Conway Retweeted
The White House -} @WhiteHouse - 21 QOct 2018 “
' Back on top: The United States economy has regained its crown as the most
competitive in the world for the first time in a decade, Reuters reports.

Tiwmg NadFy M dr, K1 dric marcw pordl raME

By

AEERNRRLEE

Reuters: “U.S. Regains Crown as Most Competitive Economy for Firs...

The U.S. economy sits atop of the World Economic Forum’s annual global
competitiveness survey for the first time since the 2007-2009 financial crisis.

-__fuHf!_'5‘:-‘,‘,lfﬁ{_‘:‘_'\._.‘_.“,' i/
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Kellyanne Conway (fgk\e*'vaninoll;, 27 Oct 2018
Today is National Prescription * I

Take unused, unwanted, expired pills to a site near you:

It only takes a few minutes to save lives.

¢ 93 s O sz &




Kellyanne Conway :* @KellyannePolls -28 Oct 2018 v
Kellyanne Conway: We can bring the opioid crisis to an end (opinion) - CNN

Kellyanne Conway: We can bring the opioid crisis to an end

Kellyanne Conway writes that while the opioid crisis is harrowing, in the year |
since President Trump issued a nationwide call to action, our results and r...

R R TR IROUBER &
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1 Kellyaine Conwey Retrestag
Linda McMahon ~. @SBALiIndz - 31 Oct 2013 \/

Thanks tothe = .- - Disaster Recovery team for its work assisting
v .2+ survivors. Those affected can register at
to see the types of federal aid for which they are eligible.

- has your back when disasters happen!







Kellyanne Conway ' @KellyannePolls - 3 Oct 2018 v
Landmark legislation to fight opioids crisis is headed to -~ | - desk.

Passed Senate 98-1.

Passed House 393-8.

Thank you for your leadership = ¢ i o it o ®

Reduces stigma, increases access to treatment, keeps fentany! out of our kids and
communities and saves lives.

Senate Republicans i% @SenateGOP

,_Breaking;ﬂ, The Senate has just passed the
#0pioidCrisisResponse Act. This legislation takes strong o
measures to combat the opioid crisis. Watch below as
@SenAlexander, champion of this bill, and members. ..

() 907 T1 43k O 15K =




Kellyanne Conway : * @KellyannePolls - Mar 13
What a coincidence.

| have “zero” sympathy for adults who lie that they are Native American to gain
advantage.

CNBC ¢+ @CNBC

Sen. Elizabeth Warren says she has 'zero’ sympathy for parents caught in
college admissions scam cnb.cx/2TDMBS;
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Kellyanne Conway +: KellyannePolls - Mar 15

Wt W EMERGENCY Wity Wi, =

drugs pouring over the border

pregnancy tests for girls as young as 9, knowing what they may face on

dangerous journey

human smuggling

criminal cartels

GOP . @GOP

"This President declared a National emergency because he @
has the absolute authority to do so. The act has been

| around since 1976. This President allowed Congress and
JEG!‘*H%'&EMERGENCYDECMRM the courts, waited for them to do their job. They fell...

) 13k 1) 24k ) 83k ™




1 Fellvainne Conway Retweeted
Ronna McDaniel i @0 GOPChairwoman - Mar 16
These are the stories the mainstream media refuses to tell.

GOP ¢ (DGOP

"My son was killed in 2014 by a repeat iliegal alien criminal
allowed to stay in the country. He was a police officer in
Mesa, AZ. Angel Families come forward to tell our stories
not b/c we've created a manufactured crisis..We want...

() 649 T 2.4 ) 56K ~)




Kellyanne Conway - ¢KellyannePolls - Feh 1 v
Listen for it.

Allie Malloy #+ @AlliemalCNN
First WH reaction on Cory Booker running for 2020 from @KellyannePolls : “|
think Cory Booker often sounds like a Hallmark card and not necessarily a

person who's there to tell you everything he's accomplished in the United
States Senate and as Mayor of Newark."

() as7 T1 518 () 26K [




Kellyanne Conway - - ieilvanneFolls - Fah 1 v
What does Cory Booker have against all the women aiready running for
President?

Are they not good enough?
Too weak?

Not likeable?

(They‘re certainly liberal enough)

(Pretend he's a Republican when you read this)

Kellyanne Conway: A Republican Cory Booker would be called 'sexis...

Counselor to the president Kellyanne Conway said that if Sen. Cory Booker
were a Republican, he would be accused of being sexist for entering the ...




Tl Eelivanne Canway Retweelad
GOP .2 @GQOP - Feh 2 o
PN, / Democrats’ proposed government takeover of healthcare would:

-Cost hardworking taxpayers $32.6 trillion

-Eliminate private insurance plans
-Devastate the Medicare system seniors depend on
-Double Americans’ income taxes

O 24k T1 39k O 786 A




Kellyanne Conway + @ KellyannePolls - Feb 5
He's got this. #2020:'mWithHim.

Howard Mortman @ HowardMortman

O 15Kk L 29k D 13k ~







Kellyanne Conway ¢ wKellyannefolls - Feb 10 v
Democratic platform for #2020;

Green New Deal

(no want to work, no problem;
NO COWS, NO gas, No cow gas,
no airplanes)

“abortion anyone, anytime, anywhere”

70% taxes

government-run health care
open borders

happy talk

Ralph Northam for VP?

Ronna McDaniel <} @GOPChairwoman
Ocasio-Cortez is blaming the GOP for highlighting ridiculous proposals in her
Green New Deal that she proudly posted on her website.

She must be afraid people won't like what we've exposed - the socialist...

) 2.3K T1 7.3k ) 21k 7
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Kellyanne Conway =" (@KellyannePolls - Feb 11 o
I've yet to see presidential timber

| just see a bunch of presidential wood chips

John Wagner - @WPJohnWagner e
'Presidential wood chips’”: Kellyanne Conway doesn’t have much nice to say
about the 2020 Democratic field wapo.st/2SsEt74

() 892 11 877 ) 41k ™

Kellyanne Conway «- @KellyannePolls - Feb 11 v
Read It and Weep. |

Washington Examiner @ @dcexaminer
Democrats having a 'horrible' 2019, says @KellyannePolls
washex.am/2E53w7B
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L1 Kuilvanne Conway Retweeted

Ryan Fournier > (@RyanAFournier - Feb 11

{7 Senator Elizabeth Warren lives in a $5.4 million dollar mansion, claimed “Native

American” status to score a Harvard gig paying $350,000 to teach one class, and
now lectures us that “the system is rigged to benefit the rich.”
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1T Kellyanne Conway Retweeted
Ronna McDaniel % @@ GOPChairwoman - Feb 20 v
It should be clear to everyone that Andrew McCabe is a liar.

Even Democrat Dick Durbin is criticizing him for lying...

@ RNC Research

UL
Ty

morming .

e 2

0:35 106K views
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11 ketbyanine Canvay Retweeted

ﬁ Charlie Kirk - Gichariekitk11 - Feb 25 ~
1' Hey Democrats, here's your 2020 field:
‘ .n?,’

Every single one of them just voted to allow a live baby to be left to die if it

survives a botched abortion
EVERY. SINGLE. ONE.
This is sick

RT
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Ronna McDaniel - GO PChainwom

AT

Republicans just flipped two Democrat seats in Connecticut!

Democrats have held both for years — one of them for more than a quarter-
century.

Great news for the state and our party!

otk T 1K O3k
T Kellyanre Copway Retwested
Ronna McDaniel “:: 2 GOPChainvoman - Feb 28 ~
Democrat Mary Gay Scanlon just used a Congressional hearing to compare U.S.
border patrol officers to Nazis.

Democrats have become completely unhinged on immigration.

She owes these brave men and women an apology.

@ RNC Research




Kellyanne Conway # ¢+ @KellyannePolls - Oct 3
Yes.
And Dumping the Rule of Law, Due Process, Decency...

Raj Shah ** @RajShahd5
Isn't he basically endorsing a smear campaign? twitter.com/foxnewspolitic...

o O 1ok T3 13k O 63k |



T Kellyanne Conway Retweeted
Jonah Goldberg = @JonahNRC - Oct 3
WTF is wrong with people?

SICK: Just now a pro- abortton advocate roundhouse kicked
a young pro-life woman from @clcyouthprolife in Toronto

He has not yet been found, RT!!

Show this thread
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Kellyanne Conway +# @KellyannePolls - Oct 3 v
Landmark legislation to fight opioids Crisis_ is headed to <[ 11", desk.

Passed Senate 98-1,

Passed House 393-8.

Thank you for your leadership ¢t detivsngs,

Reduces stigma, increases access to treatment, keeps fentanyl out of our kids and
communities and saves lives. |

Senate Republicans ©5 @SenateGOP

nﬂ;_ﬁBreaking__ The Senate has just passed the
#OpioidCrisisResponse Act. This legislation takes strong
measures to combat the opioid crisis. Watch below as
@SenAlexander, champion of this bill, and members...

() 931 T1 44k ) 15K 5



Kellyanne Conway @KellyannePoHs Oct 5
The v i - economy continues to boom.

i'dwages, growth, optimism UP
# 2unemployment DOWN
FOX Business &+ @ FoxBusiness

- BREAKING NEWS: 134,000 jobs added in September's
1BS REPUR #JobsReport, unemployment at 3.7%
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Tl Kellyanne Conway Retweeled

e The White House %2 @WhiteHouse - Oct 3 v
BoBNE: Today, . announced that President Trump is donating his Q2 salary to
S, and ovLadryy was on hand to accept the check! The money will be

used to help Veterans transition from military life to the private sector as
entrepreneurs.
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96K views ’
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Kellyanne Conway joins Trump administration as counselor

to the president

o ll Reuters i
BEUTENE

WASHINGTON, Dec 22
(Reuters) - ULS, President-elect

Donald Tnunp on Thursday
named his former campaign
manager Kellyaune Conway to
serve as counselor to the
president, his transition teaw

said inn a statenment.

Couway, 49, currently a senior
adviscr on Truup's transition
teant, is widely credited with

Keltyanne Conway, campaign manager
and serior advisor to tha Trump
Presiderrtial Transition Team, speaks to
the media in the kibby of Trump Tawer in
Manhatian, New York, LS., December 15,

2016, L VTERSST

o R L

helping him bring a more disciplined appreach to campaigning that

helped him win the November presidential election.

In lier uew post, Conway will play a kev advisory role in the White

House wlhien Tnuimp takes office on Jan. 20, helping to manage the

New York businessiman's messaging and legislarive priorities,

according to the statement.

Trump said Conway "piayed a crucial role in my victory. She is a

tireless and tenacious advocate of niv agenda and has amazing

insights on how to effectively communicate our imessage.”

In an interview with ABC News shortly after the announceient,

Conway said Trump was [inalizing his communications staff and
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was preparing to annouirnce his choices for Wiite House press
secretary and related posts soon but gave 1o otler details.
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Asked when Trump would hold his first news conference after
canceling one earlier this month,Conway avoided directly
answering the question. Trump has held several rallies since
winning the Nov. 8 election but Itas not taken fornal questions from
reéporters.

Speaking o011 ABC's "Good Morning America” prograni, Conway
pointed to Trunip's tinie spent forming his Cabinet. "He's been very
busy doing that," she said.

Here's the full release announcing Conway's new positioin:

(Palm Beach, FLy—President-elect Donald J. Trump today
announced his selection of Kellyanne Conway to serve as
Counselor to the President. Conway has been serving as a senior
member of the President-elect’s transition teant and previously
served as the campaign manager of 1is sttecessful run for the
presidency.
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to the president and will work witli senior leadership to
effectively message and execute the Administration’s legislative
priorities and actions.

"Kellyanne Coirway has been a trusted advisor and strategist who
played a cnucial role in my victorv. She is a tireless and renacious
advocate of iy agenda and has amazing insights o1 how to
effectively conmnuaticate our niessage, I am pleased that she will
be part of niy senior team in the West Wing,"” said President-elect
Trumyp.

President-elect Trumyp's victory on Noveimber 8tlt also shatterec
the glass ceiling for women. Conway is the first femaie cammpaign
manager of either nmajor party to win a presidenttial general
election.

"I want to thank the President-elect for this amazing opportuiitv.
A Trump presidency will bring real change to Washington and to
Americans across this great nation. I am humbled and honored
to play a role in helping transform the moveinent lie has led into
areal agenda of action and results,’ said Conway.
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Conway graduated magna cum laude from Trinity College
(Washingron, DC) and holds a J.D. with honors from George
Washington University Law School. Shie is the founder and owner
of The Polling Company, inc./WomanTrend, a polling and
research firm that for 21 years has served leading political figures,
nonprofits and companies.

(Reporting by Eric Walsly; Editing by Susan Heavey and Jeffrey
Benkoe)

NOW WATCH: 12 everyday phrases that you're probably
saying incorrectly
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Vice President Mike Pence. Husband,
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POLITICO

POLITICO A

Trump creates competing power centers in his West Wing

'The president-elect’s appointments promise the same competition for his ear that occurred
throughout the campaign and transition.

By LOUIS NELSON | 12/22/2016 07:07 AM EST

President-elect Donald Trump began to fill out his senior team in the West Wing on
Thursday, naming campaign manager Kellyanne Conway as his counselor and installing
Republican National Committee chief strategist Sean Spicer as his press secretary, one of
the most public and prominent jobs in the administration.

Trump also filled out more of his communications staff, appointing campaign spokesman
Jason Miller to be communications director, campaignh spokeswoman Hope Hicks to be

https://www politico.com/story/2016/12/kellyanne-conway-counselor-president-trump-23...  12/13/2018
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strategic communications director and Dan Scavino, who ran social media for Trump’s
campaign, to do the same for his White House.

Those three, along with Spicer, were also given the title of assistant to the president.

The flurry of announcements ended weeks of rumors and jockeying for position among
Trump’s campaign veterans and supporters. Of the four, Hicks and Scavino are so-called
Trump originals who were with him from the start. Other longtime aides have worried that
they were being frozen out in favor of more recent hires like Conway and Miller and
members of the GOP establishment like Spicer and incoming White House chief of staff
Reince Priebus.

One such loyalist — Corey Lewandowski, Trump's first campaign manager — on Wednesday
announced that he will start a lobbying firm in D.C. rather than accept a White House job
other than the one he wanted.

Trump names his White House communications team
Hy NOLAN D. MCCASKILL

With Priebus as his chief of staff, Steve Bannon as his chief strategist and Conway as his
counsclor, Trump has set up three competing power centers in his administration,
promising a continuation of the competition for his car that occurred throughout the
campaign and the transition process.

In the first of two announcements on Thursday, Trump’s transition team said Conway will
“continue her role as a close advisor to the president and will work with senior leadership to
cffectively message and execute the Administration’s legislative priorities and actions.”

"Kellyanne Conway has been a trusted advisor and strategist who played a crucial role in my
victory. She is a tireless and tenacious advocate of my agenda and has amazing insights on
how to effectively communicate our message. I am pleased that she will be part of my senior

team in the West Wing," Trump said in a statement.

Conway, who joined Trump’s campaign as it was mired in controversy over the summer and
managed it to a surprise victory last month, had previously said she was hesitant to accept a
White House role because such a job would take her away from her four young chiidren. She
had previously hinted that she would turn down a position inside the White House.
Ultimately, Conway told MSNBC's "Morning Joe" on Thursday morning that "it's very
difficult to say no,” to a White House job, "and the president-elect is a very persuasive man."

https://www.politico.com/story/2016/12/kellyanne-conway-counselor-president-trump-23...  12/13/2018
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Conway, in her new position, will be the highest—ranking woman in the White House. On
Thursday morning, she noted that past counselors to the president have included Karen
Hughes, who filled that role for President George W. Bush, and Edwin Meese, who worked
for President Ronald Reagan. She said that while her job title is not novel, her duties and
responsibilities will not be modeled after any particular predecessor but will be specific to

Trump's administration.

PRESIDENTIAL TRANSITION

What it takes to get a meeting with Trump
By JOSH DAWSEY

Conway, a veteran GOP pollster, has been one of his most visible spokespersons, both before
and after Election Day, and she told CNN's "New Day" that she expects to keep
communications as one aspect of her new job, even as Spicer, Hicks, Miller and Scavino also

play prominent roles.

Dealing with data and strategy, pulling from her background, is also likely to be part of her
new position, a role she said was established in her discussions with Trump's son-in-law and
close adviser Jared Kushner. Speaking with MSNBC, Conway said she expects Trump will
ask her to continue serving as a "discreet adviser" and somebody who "supports him in his

effective connecting and communicating with America.”

"Well, the portfolio will be whatever the president wants it to be,” Conway said in explaining
her new position to CNN anchor Chris Cuomo. "I'm just really pleased and frankly very
humbled, Chris, to take on this role in the West Wing, near the president, and to be
supportive of the senior team that he already has in place, colleagues of mine that I've
worked together very closely with throughout the campaign and the transition.”

The incoming counselor to the president said Thursday morning that her concerns about
White House work taking her away from her children were ultimately assuaged by seeing
Trump spend time with his own children and grandchildren and by her decades-long
relationships with female employees of Trump's companies. Conway said three of her four
children are excited about the family's move from New Jersey to Washington, although her
12-year-old daughter did begin a "keep the Conway kids from moving to Washington" online
petition. “When you're a pollster and you have 75 percent agreement on anything, you're
really excited. When you're a mother, 100 percent agreement would be fantastic, so we're
getting there," Conway told "Fox & Friends." |

https://www _politico.com/story/2016/12/kellyanne-conway-counselor-president-trump-23... 12/13/2018
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CONGRESS

Democrats aim to launch comeback with Cabinet showdown
By BURGESS EVERETT

At an event hosted by POLITICO earlier this month, Conway suggested that the demands
placed on any White House staffer are especially difficult for mothers, a predicament she
said many men do not understand.

"I do politely mention to them the question isn’t would you take the job, the male sitting
across from me who's going to take a big job in the White House. The question is would you
want your wife to,” she continued. “Would you want the mother of children to? You really
see their entire visage change. It’s like, ‘Oh, no, they wouldn’t want their wife to take that
job.™

Asked Thursday morning on Fox Business Network if she would have enough time to do her
job and still be a full-time mother, Conway responded, "1 don’t play golf and I don’t have a
mistress so, I have a lot of time that a lot of these other men don't."

The transition team statement announcing Conway's White House position also seemingly
jabbed at Democrat Hillary Clinton, who spoke often of shattering the "glass ceiling” by
becoming the first woman elected to be president. Conway, the Trump team statement
noted, is the first woman to manage a winning presidential campaign and as such, the
Manhattan billionaire's campaign had "shattered the glass ceiling for women.”

Shane Goldmacher contributed to this report.
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Kellyanne Conway joins Trump administration as counselor

to the president
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Asked when Trinnp would hold his first news conference after
cancelinzg ane earlier this month.Conway avoided directlv
answering the question. Truump has held several rallies since
winning the Nov. § election but has not taken fornal questions from
reporters.

Speaking on ABC's "Good Momiing Anerica” progrant. Conway
pointed to Trump's tinle spent forming his Cabinet. "He's been very
busy doing that.” she said.

Herz's the full release announcing Conway's new position:

(Palm Beach. FLi—President-2lect Donald J. Trump reday
announced his selection of Kellyanne Conway to serve as
Counselor to the President. Conway has been serving as a senior

member of the President-olect’s trausition tean and previously
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"Kellvatine Conway ias been a trusted advisor and strategist wlio
plaved a crucial role in v victory, She is atireless and tenacious
advocate of miv agenda and has amazing insights on how 1o
effectively conununicate our message. I am pieased that she will

1

be part of iny senjor team in the West Wing,” said President-elect

Trnunp.

. President-elect Trump's victory on November 8th alse shattered
the glass ceiling for wownen. Conway s the first fernale campaigi
manager of either mAjor party to win a presidential general

election.

"Twant to thank the President-elect for this amazing opportuinity.
A Trump presidency will bring real change to Washington and 1o
Americans across this great aarion. I am humbied and honored
to play a role in helping transform the movemnent e has led into
a real agenda of action and results,” said Conway.




Conway graduated niagna cun laude front Trinity Colleg2
(Washingron. DCj and hields a I.D. with honors from George
Washington University Law Scliool. She is the founder and ower
of The Polling Company. inc.'WomanTrend. a polling and
researcli firm that for 21 years has served leading political figures.
nonprefits and conipanies. |
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U.S. OFFICE OF SPECIAL COUNSEL _ 3 {202) 254-3650 / (A00) B54-2824
Form OSC-12 (2/28/14) . : OMB Control Na, 3255-0002

COMPLAINT OF POSSIBLE PROHIBITED POLITICAL ACTIVITY
(VIOLATION OF THE HATCH ACT)

INFORMATION ABOUT FILING A COMPLAINT WITH OSC

This complaint form ¢ an be used to file complaints alleging violations of the Hatch Act by federal,
District of Columbia, state and local and nonprofit organization employees. While it Is no t requlired
that this complaint form he used, use of this form will be helpful to OSC in expediting the processing
and In vestigating of co mplaints. Please complete the information requested below as fully and
accurately as possible.

SEND COMPLETED COMPLAINT FORMS TO:

Hatch Act Unit
Office of Special Counsel
1730 M Street, NW. (Suite 218)
Washington, DC 20036-4505

By Mail:

By Fax: (202) 254-3700

Electronically;: WWW.O0SC.GOV (AT “FILE COMPLAINTS ONLINE")

PLEASE KEEFP A COPY OF YOUR COMPLAINT, ANY SUPPORTING DOCUMENTATION, AND ANY ADDITIONAL

ALLEGATIONS SENT IN WRITING TO OSC NOW, OR AT ANY TIME WHILE YOUR COMPLAINT IS PENDWQ]'
REPRCODUCTION CHARGES UNDER THE FREEDOM OF INFORMATION ACT MAY APPLY TO ANY REQUEST YOU

MAKE FOR COPIES OF MATERIALS THAT YOU FROVIDED TC OSC.

INFORMATION ABOUT THE HATCH ACT

The Hatch Act prohibits federal, District of Columbia, some state and local and nonprofit organization employees from
engaging in certain types of political activities. See 5U.5.C. §§ 7321- 7326 and 5 U.5.C. §§ 1501-1508.

Federal Employees are generally prohibited from:

1. Using their official authority or influence for the purpose of interfering with or affecting the result of an election.

2. Soliciting, accepting, or receiving political contributions {with some exceptions).

3. Running for nomination or as candidates for partisan political office.

4. Soliciting or discouraging the parlicipation in political activity of any person who has business before their
employing agency.

5. Engaging in political activity while on duty, in any room or building occupied in the discharge of official duties,
while wearing a uniform or official insignia, or while using a vehicle owned or leased by the United States
government.

State and Local Employees are prohibited from*:
1. Using their official authority or influence for the purpose of interfering with or affecting the result of an election
or a nomination for office.
2. Coercing, attempting to coerce, commanding, or advising a State or local officer or employee to pay, lend, or
contribute anything of value to a party, commitiee, organization, agency, or person for political purposes,
3. Being a candidate for partisan political office.

x Employees of some private, honprefit organizatians are subjed 1o the same restrictions on political adivily thal apply ta covered state and |ocal employees.










COMPLAINT OF POSSIBLE PROHIBITED POLITICAL ACTIVITY {HATCH ACT VIOLATION)
Page 4 of 7

PART 3: DETAILS OF COMPLAINT

20. What are the actions that you are reporting to OSC? Please attach all supperting documentation to the
complaint farm. IF YOU ARE ALLEGING CANDIDACY IN A PARTISAN ELECTION, PLEASE PROVIDE
THE DATE OF THE ELECTION AND/OR THE DATE NOMINATING PETITIONS ARE DUE. iIF YOU ARE
ALLEGING POLITICAL ACTIVITY WHILE ON DUTY OR IN A FEDERAL BUILDING FOR FEDERAL
EMPLOYEES, PLEASE PROVIDE THE TIME AND/OR PLACE THE ACTIVITY OCCURRED.

| became aware of her statement that she might be viclating the Hatch Act
through my twitter account where someone posted her guote.

Numerous other people reported the same thing.

| believe she was at the WH when she made the statement, on 5/29/19










COMPLAINT OF POSSIBLE PROHIBITED POLITICAL ACTIVITY (HATCH ACT VIOLATION)
Page 7 of 7

10. to provide in formation from an individ ual's record to a cong ressicnal office acting pursuant to the
individual's request,

11. to furnish information to the National Archives and Records Administration for records management
purposes;

12. to produce summary statistics and work force ar other studies;

13. to provide information to the Department of Justice as needed for certain litigation purposes;
14. to provide information to courts or adjudicative bodies as needed for certain litigation purposes;
15. to disclose information to the MSPB as needed in special studies autharized by law;

16. for coordination with an agency's Office of Insp ector General or com parable entity, to faciliate the
coordination and conduct of investigations and review of allegaticns;

17. to news media or the public in certain circumstances (except when the Special Counsel determines that
disclosure in a particular case would be an unwarranted invasion of personal privacy};, and

18. to the Department of Labor and athers as needed to implement the Unifo rmed Services Employment
and Reemployment Rights Act of 1994, ang the Veterans’ Employment Opportunities Act of 1993,

lf OSC officials believe that disclosure may be appropriate in a situation not covered by one of OSC's routine
uses, or cne of the 11 other exceptions to the Priv acy Act's general prohibition an disciosure, OSC will seek
written authorization from the complainant permitting the disclosure.

Purpases, Burdens, and Other Information. An agency may not conduct or sponsor a collection of information,
and persons may not be required to respond to a collection of information, unless it: (a) has been approved by
OMB; and (b) displays a currently valid OMB control number. The information in this form is collected pursuant
to OSC's legal responsibility to investigate: (a) allegations of prohibited political activity (5 U.5.C. § 1218). The
information will be reviewed by OSC to determine whether the facts establish its jurisdiction over the subject of
the complaint, and whether further investigation and disciplinary action is warranted. The reporting burden for
this collection of information is esti mated to be an average of 30 minutes per response, including the time for
reviewing instructions, searching existing data sources, gathering the data needed, and completing and
reviewing the form. Please send any comments about this burden estimate, and suggestions for reducing the
burden, to the Office of Special Counsel, Lega! Counsel and Policy Oivision, 1730 M Street, N.W. (Suite 218),
Washington, DC 20036-4505,
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Please open this correspondence as a Hatch Act complaint. This complaint alleges a Hatch
Act violation by a federal/state (please circle one) employee Information necessary to open a
file for this complaint is provided below.

N imé of file (subject’s name(s).): —kﬁ[l@"ﬂ?
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ADYANCI NG
DEMOGCRALY
THROUGH LAW

May 8, 2019

Ms. Ana Galindo-Marrone
Chief, Hateh Act Unit,

1J.5. Office of Special Counsel
1730 M Street NW

Suite 218

Washington, DC 20036-4505

Dear Ms. Galindo-Marrone:

The Campaign Legal Center (*CLC”) respectfully submits the following
Hatch Act complaint with the U.S. Office of Special Counsel ("OSC"} against
Kellyanne Conway, the Senior Counselor to the President.

CLC has submitted two prior complaints regarding Ms. Conway. The
first complaint arose from a November 20, 2017, interview with
Fox & Friends, in which she used her official authority to advocate against
then-Senate candidate Doug Jones in the Alabama Senate race.! We
subsequently filed another complaint on December 7, 2017 following a CNN
New Day interview in which Ms. Conway again used her official authority to
advocate against the election of Doug Jones and for the election of Jones’
opponent, Roy Moore.?

After reviewing Ms. Conway's conduct, your office concluded that she
“impermissibly mixed official government business with political views about
candidates in the Alabama special election for U8 Senate,” and referred the
matter to the President for appropriate diseiplinary action ? Upon your
referral, the White louse disputed your offiee’s findings, and it remains
unclear whether Ms. Conway faeed any diseiplinary action sinee.*

Ms. Conway has violated the Hatch Act again. In several televised
interviews between April 30 and May 1, 2019, on the White House driveway,
Ms. Conway, speaking in her offieial capacity, disparaged the primary
campaign efforts of Democratic presidential candidate Joe Biden, effectively
campaigning against him.

In comments to reporters on April 30, 2019, Ms. Conway stoed 1n the
White House driveway and diverted discussions about the economy and

: CLC Complaint to O5C Regarding Kellyanne Conway Hatch Act Viclation,
CAMPAIGK LEGAL CTR. (Nov. 29, 2017), httpa:fhit W/2DXFOoD.

‘£ CLC Complaint to Q050 Kegarding Kellyanne Conway Hatch Act Viclation,
CAMPAIGN LEGAL CTR. (Dec. 7, 2017), htjpaihit ly/2GYendh,

B 1J.5. Office of Special Counsel, Letter on Prohibited Political Activity UUnder the
Hatch Act to the President 10 (Mar. 6, 20183, hitpsbit IviZHeoT5d (OS50 File No, HA-18-
0966 (Kellyanne Conway)).

1 Alexander Mallin, Kellyaane Conway Suys She Discussed Hatch Act Violations with
President Trump, ABC Nuws (Mar. 8, 2018), hitps:faben we/20Yd98t ("She didn't adyocate
for ur against the election of any particular candidate,’ press secrctary Sarah Sanders said in
her briefing on Wednesday. 'She simply expressed the President's chvious position specific to
pelicy, that he have people in the House and Senate who would support his agenda.™}.
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years he was vice president.” !5 To clarify any confusion about whether she
was discussing Mr. Biden as a presidential primary candidate, she continued:
“It will be fascinating to watch the other candidates who are tied with a
margin of error in most polls in the Demoecratic—I can talk about them toc, if
you'd like, no problem . .. "16

Ms. Conway's remarks, delivered in her official capacity on White
House property, were an obvious attempt to use her official authority to
advocate for the defeat of a particular candidate, Mr. Biden. She
uncquivocally suggested that Mr. Biden, as a current Democratic presidential
candidate, lied about an endorsement, and she attacked his tenure as vice
president and criticized his campaign pledges. This plainly viclates the Hatch
Act.

The Hatch Act prohibits a federal employee from using official
authority or influence to interfere with or affect the result of an election. See
5 U.5.C. § 7323(a)(1). Hatch Act regulations make clear that the use of
official authority includes, but is not limited to, instances where an employee
uses the employee’s official title or position while participating in political
activity, See 5 C.F.R. § 734.302(L){1). Political activity is defined as activity
directed at the success or failure of a political party, candidate for partisan
political office, or partisan political group. See 3 C.F.R. § 734.101.

In finding that Ms. Conway's comments during her Fox & Friends and
New Day interviews were given in her official capacity, your office considered
“the offimal arrangement of the interview, the use of her official title, the
diseussion of official topics, and her standing in front of the White House
during the interview.”17? Similarly, the remarks at issue here were delivered
on White House property, with the White louse and the Executive Office
buildings clearly visible in the background during some segments of the
interviews. Ms. Conway discussed official topies alongside comments related
to Democratic primary candidates, moving seamlessly between
administration policy prioritics and political attacks. The location of the
interview and the topics discussed demonstrate that Ms. Conway was
speaking in her offictal capacity as a Senicr Counselor to the President.,

Ms. Conway is free to discuss current events, policy issues, and
matters of public interest, but may not use her official position to advocate
against the election of a candidate for partisan political office. 18 Ms. Conway's
remarks were not simply a comment on a past administration’s policies or a
critique of a former vice president's job performance. They were unprompted
“intentional partisan jabs"!® at a candidate for the 2020 presidential election.
She specifically criticized Mr. Biden's endorsements and poliey positions
taken as a primary candidate, and referenced his polling relationship to other
Democrats in the raee. Her remarks were clearly attempts to advoeate for the
defeat of Mr. Biden, a candidate for partisan political office.

As your office has noted before, Ms. Conway has had numerous
opportunities to study her obligations under the Hateh Act .20 Last year, your
office found that Ms, Conway violated the Hatch Act under strikingly similar
circumstances, which certainly put her on heightened notice that her conduct
during these interviews would break the law.

1" id. at 1:39.

1% Id. ut 2:06-2:14,

if U.S. Office of Special Counsel, supra note 3, at 8.

R U.8. Oflice of Special Counsel, Hatch Act Federal Frequently Asked Questions,
https:itosc.goviPages/HatchAct-FAQs aspx (Inst viaited May 3, 2019).

o U.5. Office of Special Counsel, supra note 3, at 8.

4 1d. at 5-6.
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Form OSC-13 (2/28/14) ' OMB Control No. 32550002

COMPLAINT OF POSSIBLE PROHIBITED POLITICAL ACTIVITY
(VIOLATION OF THE HATCH ACT)

INFORMATION ABOUT FILING A COMPLAINT WITH OSC

This complaint form can be used to file complaints alleging violations of the Hatch Act by federal,
District of Columbia, state and local and nonprofit organization employees. While it is not required
that this complaint form be used, use of this form will be helpful to OSC in expediting the processing
and investigating of complaints. Please complete the information requested below as fully and
accurately as possible.

SEND COMPLETED COMPLAINT FORMS TO:

By Mail: Hatch Act Unit
Office of Special Counsel
1730 M Street, N.W. {Suite 218)
Washington, DC 200364505

By Fax: (202) 254-3700

Electronically: WWW.QSC.GOV (AT 'FILE COMPLAINTS ONLINE™)

l PLEASE KEEP A COPY OF YOUR COMPLAINT, ANY SUPPORTING DOCUMENTATION, AND ANY ADDITIONAL
ALLEGATIONS SENT IN WRITING TO OSC NOW, OR AT ANY TIMF WHILE YOUR COMPLAINT 1S PENDING.

REPRODUCTION CHARGES UNDER THE FREEDOM OF INFORMATION ACT MAY APPLY TO ANY REQUEST yOU
MAKE FOR COPIES OF MATERIALS THAT YOU PROVIDED TO OSC.

INFORMATION ABOUT THE HATCH ACT

The Hatch Act prohibits federai, District of Columbia, some state and local and nonprofit organization employees from
engaging in certain types of political activities. See 5 U.5.C. §§ 7321- 7326 and 5 U.5.C. §§ 1501-1508.

| I lly prohibited from:

Using their official authority or influence for the purpose of interfering with or affecting the result of an election.

Soliciting, accepting, or receiving political contributions {with some exceptions).

Running for nomination or as candidates for partisan political office.

Soliciting or discouraging the participation in political activity of any person who has business before their

employing agency.

5. Engaging in political activity while on duty, in any room or building occupied in the discharge of officiaf duties,
while wearing a uniform or official insignia, or while using a vehicle owned or leased by the United States
government,

bl R

State and Local Employees are prohibited frgm*:
1. Using their official authority or influence for the purpose of interfering with or affecting the result of an election
or a nomination for office.
2. Coercing, attempting to coerce, commanding, or advising a State or local officer or employee to pay, lend, or
contribute anything of value to a party, committee, organization, agency, or person for political purposes.
3. Being a candidate for partisan political office.

» Employees of some private, nanprofit crganizations are subject to the same restriclions on pelitical acnity thal apply to covered stata and local amployees,

FOR MORE INFORMATI
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12. Subject's Supervisor's Name: President Donald J. Trump

13. Subject's Supervisor's Contact information:
Telephone number(s): ( } {Home)
(Office) Ext.

—
—

L

Fax number: {
E-mail address:

14. Does Subject have knowledge of the Hatch Act? (check one): | (o ) Yes
( (") No
{ " Y Notsure

15. If you answered Yes to guestion 14, please explain how Subject knows about the Hatch Act {e.g. agency
training, agency's distribution of brochures, flyers, e-mails, etc.}

Extensive training; she has violated the Hatch Act before.

PLEASE COMPLETE THE FOLLOWING ONLY IF THE SUBJECT IS A STATE OR LOCAL OR NONPROFIT
ORGANIZATION EMPLOYEE. IF NOT, SKIP TQO PART 3.

16. Does Subject's employing agency receive federal funds? (check one): { () Yes

() No
( { ) Notsure
17. If you answered Yes to question 16, please provide the foliowing:
a) Nature and source of federal funds

b) Name of individual(s) at agency responsible for federal funds:

c) Contact information for individual{s) responsible for federal funds;

Telephone Number(s). { )

Fax Number: { )

E-mail address:

18. Does the Subject perform duties in connection with federal funds? (checkone) { () Yes
((") No
{ (") Notsure
19. If you answered yes to question 18, please provide the type of duties Subject performs in connection with
Federal funds;
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PART 4: CONSENT TO CERTAIN DISCLOSURES OF INFOCRMATION

Q8C asks everyone who files a complaint alleging a possible prohibited pelitical activity (violation of the Hatch
Act) to select one of three Consent Statements shown below. iF YOU DO NOT SELECT ONE OF THE THREE
CONSENT STATEMENTS BELOW, OSC WILL ASSUME THAT YQU HAVE SELECTED CONSENT
STATEMENT 1. Please: (a) select and sign (or check, if filing electronically) one of the Consent Statements
below; and (b) keep a copy of the Consent Statement you select (as well as a copy of all documents that you
send to OSC) for your own records.

If you initially select a Consent Statement that restricts OSC's use of information, you may |ater select a less
restrictive Consent Statement. If your selection of Consent Statement 2 or 3 prevents OSC from being able to
conduct an investigation, an OS5C representative will contact you, explain the circumstances, and provide you
with an opportunity to select a less restrictive Consent Statement.

You should be aware that the Privacy Act allows information in QSC case files to be used or disclosed for
certain purposes, regardless of which Consent Statement you sign. See 5 U.5.C. § 55Za(b). Information about
certain circumstances under which OSC can use or disclose information under the Privacy Act appears on the
next page.

(P!ease sign one!

Consent Statement 1

| consent to OSC's communication with the pertinent individuals involved in my complaint. | agree to allow OSC
to disclose my identity as the complainant, and information from or abcut me, if OSC decides that such
disclosure is needed to investigate the allegation(s) in my complaint. | understand that regardless of the
Consent Statement | choose, OSC may disclose information from my complaint file when permitted by the
Privacy Act (including circumstances summarized in Part 5, below).

Delaney Marsco (efs) . May 8, 2019
Complainant's Signature for Consent Statement 1 Date Signed

Consent Statement 2

| consent to OSC's communication with the pertinent individuals involved in my complaint, but 1 do not agree to
allow OSC to disclose my identity as the complainant. | agree to allow OSC tc disclose only information from or
about me, without disclosing my name or other identifying information, if 0SC decides that such disclosure is
needed to investigate the allegation(s) in my complaint. | understand that in some circumstances OSC could not
maintain my anonymity while communicating with the pertinent individuals. In such cases, | understand that this
reguest for confidentiality might prevent OSC from taking further action on my complaint. | alsp understand that
regardiess of the Consent Statement | choose, OSC may disclose information from my complaint file when
permitted by the Privacy Act (including circumstances summarized in Part 5, below).

Complainant's Signature for Consent Statement 2 Date Signed

Consent Statement 3

| do pot consent to DSC's communication with the pertinent indiviguals involved in my complaint, | understand
that if OSC decides that it cannot investigate the allegation(s) in my complaint without communicating with these
individuals, my lack of consent wili probably prevent OSC from taking further action on the complaint. |
understand that regardless of the Consent Statement | choose, QSC may disclose information from my
complaint file when permitted by the Privacy Act (including circumstances summarized in Part 5, below).

Complainant's Signature for Consent Statement 3 Date Signed



COMPLAINT OF POSSIBLE PROHIBITED POLITICAL ACTIVITY {HATCH ACT VIOLATION)
Page 7 of 7

10. to provide infarmation from an individual's recard to a congressional office acting pursuant to the
individual's request;

11. to furnish information to the National Archives and Records Administration for records management
puUrposes;

12. to produce summary statistics and work force or other studies;

13. to provide information to the Department of Justice as needed for certain litigaticn purposes;
14. to provide information to courts or adjudicative bodies as needed for certain litigation purposes;
15. to disclose information to the MSPB as needed in special studies authorized by law;

16. for coordination with an agency's Office of Inspector General or comparable entity, to facilitate the
coordination and conduct of investigations and review of allegations;

17. to news media or the public in certain circumstances (except when the Special Counsel determines that
disclesure in a particular case would be an unwarranted invasion of personal privacy); and

18. to the Department of Labor and others as needed {¢ implement the Unifo rmed Services Employment
and Reemployment Rights Act of 1994, and the Veterans’ Employment Opportunities Act of 1998.

If OSC officials believe that disclosure may be appropriate in a situation not covered by one of OSC's routine
uses, or one of the 11 other exceptions to the Privacy Act's general prohibition on disclosure, OSC will seek
written authorization from the complainant permitting the disclosure.

Purposes, Burdens, and Qther Information. An agency may not conduct or sponsor a collection of information,
and persons may not be required to respond to a collection of information, unless it; {a) has been approved by
OMB,; and (b) displays a currently valid OMB control number. The informaticn in this form is coliected pursuant
to OSC's legal responsibility to investigate: (a) allegations of prohibited political activity (5 U.S.C. § 1216). The
information will be reviewed by OSC to determine whether the facts establish its jurisdiction over the subject of
the complaint, and whether furlher investigation and disciplinary action is warranted. The reporting burden for
this collection of information is estimated to be an average of 30 minutes per response, including the time for
reviewing instructions, searching existing data sources, gathering the data needed, and completing and
reviewing the form. Please send any comments about this burden estimate, and suggestions for reducing the
burden, to the Office of Special Counsel, Legal Counsel and Policy Division, 1730 M Street, N.W. (Suite 218),
Washington, DC 20036-4505.
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CREW citizens for responsibility
and ethics in washington
May 8, 2019

The Honorable Henry Kemer
Special Counsel

Office of Special Counsel
1730 M Street, N.W.

Suite 218

Washington, D.C. 20036-4505

Re: Violations of the Hatch Act by Kellyanne Conway

Dear Mr. Kemer:

Citizens for Responsibility and Ethics in Washington ("CREW?) respectfully requests
that the Office of Special Counsel (*OSC™) investigate whether Counselor to the President
Kellyanne Conway violated the Hatch Act by participating in media interviews given in her
official capacity and in which she discussed government business, but in which she also
expressed her political views about candidates in upcoming partisan elections. These actions
were directed specifically toward the success or failure of a political party and candidates in
partisan races, including Joe Biden, Bernie Sanders, Seth Moulton, Cory Booker, and Donald J.
Trump. By giving these televiscd interviews, including several from the grounds of the White
House, that mixed official government business with political views about partisan candidatcs,
Ms. Conway appears to have repeatedly used her official authority or influence for the purpose
of interfering with or affecting thc result of an election and engaged in political activity
prohibited by law.

Factual Background

Ms. Conway was selected to become Counselor to incoming President Donald Trump in
December 2016 following her role as campaign manager on Trump’s presidential campaign.! As
Counselor to the President, Ms. Conway serves “as a public face of the administration” and,
according to Trump, provides expertise on “how to effectively communicate our message.”
Since joining the Trump Administration, Ms. Conway has routinely appeared on television and
other media platforms to promote President Trump’s agenda.

Use of White House Office and Title for Partisan Political Purposes

On several occasions since the beginning of 2019, Ms. Conway has conducted interviews
in her official capacity as Counselor to the President that impermissibly mixed official

! Michael D, Shear and Maggie Haberman, Trump Rewards Kellyanpe Conway With a Top White House StgfT Slot,
New York Times, Dec. 22, 2016, available at hitps.//www nytimes.com/201 6/12/22/us/politics/trump -picks-gop-
veterans-for-white-house-posts html.

2 Elise Viebeck, Trump hires Conway, Spicer and other {oyalists for senior White House jobs, Dec, 22, 2016,
available at https://www.washinptonpost.com/politics/frump-hires-conway-spicer-and-other-loyalists-for-senior-
white-house-jobs/2016/12/22/9f3c5692-c862-11e6-bf4b-2c064d32a4bf story.html?utm term=.c89fhc87eS4f.

CREW | 1101 K Stroet NW, Suite 201 | Washington, DC 20005 | (202) 408-5565 | info{@citizensforethics.org
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government business with political views about candidates in the upcoming 2020 presidential
primaries and general election. This complaint highlights four examples of such conduct but is
by no means exhaustive. '

1. Ms. Conway’s, April 27, 2019 CNN Interview

On April 25, 2019, former Vice President Joe Biden announced his candidacy for
President of the United States.® On April 27, 2019, Ms. Conway participated in a
television interview on CNN.¢ Ms. Conway was periodically identified on the chyron at
the bottom of the interview by her official title “Counselor to President Trump.”® In the
course of answering questions from CNN host Michael Smerconish regarding President
Trump's response to the Charlottesville protests, Ms. Conway, unprompted, introduced
Mr. Biden and his campaign-launching video into the conversation. She stated:

You want to revisit this the way Joe Biden wants to revisit [this], respectfully,
because he doesn’t want to be held to account for his record or lack thercof. And 1
found his announcement video to be unfortunate——certainly a missed opportunity,
but also just very dark and spooky in that it’s taking us—he doesn’t have a vision
for the future. He doesn’t mention President Obama, the popular president he
served for eight years in his video who has refused to endorse him, He doesn’t lay
out a vision for the future.®

Ms. Conway continued to diseuss Mr. Biden’s candidacy, stating:

He neceds to first get past Democratic primary voters who are incredibly skeptical
if not cynical about his past, his lack of record, what he did or did not have to do

with President Obama’s Administration ... He can’t go up against Donald Trump
until he gets past the Democratic [field].”

* Alexander Bumns and Jonathan Martin, Joc Biden Announces 2020 Run for President, After Months of Hesitation
NMNew York Times, Apr. 25, 2019, available at https://wew nytimes.com/2019/04/25/us/politics/ioe-biden-2020-
annoyncemept htrml, That same day, the Biden campaign announced Greg Schultz would serve as Mr. Biden's
campaipn manager. See, Jessica Wehrman, Joe Biden’s New Campaign Manager has Deep Ohio Roots, Dayfon
Daily News, April 25, 2019, available at hitps:/fwww daytondailynews com/news/local/joe-biden-new-campaign-

- hi kCRY2Z35 2 .

n Charlotiesville, Biden, Econo: ioids and Pot, Apr. 27, 2019, available at

https:/fwww,cnn.com/videos/tv/2019/04/27/conway-on-charlottesville-the-economy-opioids-and-pot.cnn.
s1d.
$1d
14
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POTUS 45

WHAT STATES CAN TRUMP WIN N 2020 THAT HE DIOK'T ¥ 2016° { NN
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As the host turned to the topic of “What States Can Trump Win in 2020 that he
Didn’t in 20167, Ms. Conway added:

You’'ve got a President including today with Prime Minister Shinzo Abe of Japan
trying to broker, improve relationships all around the globe so that we have better
trade deals that benefit Americans, American workers like the folks you and [
grew up with around Philadelphia, and South Jersey, and the Delaware Valley that
Joe Biden used to connect with.?

Following thcse comments, the interview continued for several minutes, during which Ms.
Conway discussed the administration’s economic policy and the President’s efforts to address the

opioids crisis among other topics.’

Underscoring that Ms, Conway’s political commentary was unprompted, Mr, Smerconish
later noted that he intentionally avoided asking her to sharc her views regarding Mr. Biden in her
official capacity during a discussion regarding administration policy.'® Discussing his interview
with Ms. Conway on SiriusXM Radio, Mr. Smcrconish said:

Can you stop that tape? I found this really interesting. Now she pivots to Vice
President Biden. I had been told that you really can’t address particular
Democratic candidates with Kellyanne Conway because there will be a Hatch Act
issue. She’s on the payroll of the White House; she can’t be partisan in her
comments, ] understand that. I remember it from my days of scrving in the Bush,
meaning 41, administration. While I held a federal job, I couldn’t be involved in
partisan politics. So I was a little taken aback when now she pivots and wants to
talk about Biden and talk about how gloomy and creepy and dark she found his
message to be. That's what's running through my hcad as she begins this

8 Id
*Id.
'8 The Michael Smerconish Show, Sirius XM Radio, Apr. 29, 2019 {audio file available at Exhibit A).
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pitch . . .. and while we’re talking Charlottesville . . . but then suddenly 'm quote
“the one cutting her off.” I just found it very interesting and very defensive that
the White House wants to talk more about Joe Biden and the economy than this
particular exchange.!!

2. Ms. Conway’s April 24, 2019 Fox News Interview

On February 19, 2019, Senator Bernie Sanders announced his candidacy for President of
the United States.'> On April 24, 2019, Ms. Conway participated in a tclevision interview on Fox
News.!* Throughout her interview, Ms. Conway stood on the White House grounds with the
White House visible in the background.'* The host started by indicating that the President may
make a statement before leaving the White House, “but first we speak with Kellyanne Conway at
the White House.”!* Throughout the interview, Ms. Conway was periodically identified on the
chyron at the bottom of the screen by her official title “Counsclor to President Trump.”'

LYANNE CONWAY

The interview began with Ms. Conway answcring questions about the Mueller
investigation, impeachment, and ongoing congressional investigations into President Trump’s

1 Id .
12 S§ydney Ember, Bernie Sanders. Once the Progressive Qutlier, Joins a Crowded Presidential Field, New York
Times, Feb. 19, 2019, available at i nytimes.com/2019/02/1 liti ig- -2020.html, That

same day, the Sanders campaign announced that Faiz Shakir would serve as campaign manager. See Gideen

Resnick, Spencer Ackerman and Sam Stein, Sanders Hires Top Progressive Advocate, Faiz Shakir, as Campaign
Manager Dally Beast Feb 19 2019, avm!able at https://www thedailybeast. com/bernie-sanders-hires-top-civil-
libe 3-8 54 aign- n'

” Fox News, K 1 anne Conw ilege is on the Table for the President, Apr. 24, 2019, available at
https://www.youtube, com’wg_ch?FKDcxxzcuﬂ,L

“I1d

Y Id

16 1d.
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conduct including whether the president might assert exccutive privilege.!” Later in the
interview, the host asked Ms. Conway about “a potential contest against Joe Biden” given his
reportedly imminent campaign launch. Ms. Conway then, unprompted, brought up Senator
Sanders’ candidacy. Ms. Conway stated:

Bernie Sanders has a lot in common with Donald Trump, which is he doesn’t
really care what his party thinks about his candidacy at this point in the primaries.
He’s connecting directly with the voters, he’s raising small-dollar amounts.

The only difference between Bernie Sanders and Donald Trump is Bernie
Sanders’ ideas are terrible for America. And Donald Trump is a much better
candidate, had connective tissue with the people. So, [ think Biden will be seen as
the alternative to Bernie Sanders, but he’s got a lot of people in his way.

And look—old, white male career politicians like Bernie Sanders and Joc Biden is
not exactly what the Democratic party had in mind for 2020 when they’re running
all thesc different folks who are talking about identity politics and what makes
them different. And the women are complaining too. I see women on TV
complaining about the female candidates are not covered the same. That’s just
hogwash. They just have terrible ideas,'®

Following Ms. Conway’s political statements about Democratic candidates for president,
she discusscd the administration’s efforts to address the opiocids erisis.'®

3. Ms. Conway’s April 22, 2019 Fox News Interview

On April 22, 2019, Congressman Scth Moulton announced his candidacy for President of
the United States.2’ That same day, Ms. Conway participated in a television interview on Fox
News while sitting in front of the White House during the annual White House Easter Egg
Roll.2! During the intervicw, Ms. Conway was periodically identified on the chyron at the
bottom of the screen by her official title “Counselor to the President.”??

17 Id

[T Id

19 Id

0 Stephanie Murray, Seth Moulton Announces 2020 Bid, Politico, Apr. 22, 2019, available at

https:/fwrww politico.com/story/2019/04/22/moulton-announces-2020-bid-1284347 . According to public reports,
Mr. Moulton hired Jim Matheson te serve as campaign manager. See Daniel Strauss and Stephanie Murry, Moulton
Hircs Staff for Expected Presidential Campaign, Politico, Apr, 18, 2019, available at
https://www.politice.com/story/2019/04/1 8/seth-moulton-presidential campaign-1280465.

2 Anna Hopkins, Kellyanne Conway: Trump Can’t be Impeached by an Investigation Democrats Started, Fox News,

Apr. 22, 2019, available at hitps.//www.foxnews.com/politics/kellyanne-conway-trump-impeachment-democrats.
12 Id
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Ms. Conway started the interview by discussing the White House Easter Egg Roll and the
President’s response to a terrorist attack in Sri Lanka before she transitioned to the potential
impeachment proceedings against President Trump and the Mueller investigation.”’ Then,
unprompted, Ms. Conway began discussing Mr. Moulton’s candidacy for president and the rest
of the Democratic presidential ficld.2* She stated:

And just today we have the 19th Democrat running for President. Seth Moulton—
who? Seth Moulton, the fourth person from the House of Representatives .. . I
would just remind everybody simple math, whcther it’s one, whether it’s 19,
whether it’s 50, anything times zero cquals zere, simple multiplication, so 50
Democrats can run, 19 are now running, but if your message is zero, it’s a big

zero. 2

Ms. Conway is then asked to discuss Press Secretary Sarah Huckabec Sanders and other topics
before the host abruptly ends the interview for breaking news.2¢

4. Ms. Conway’s February 1, 2019 Fox News Interview

On February 1, 2019, Senator Cory Booker announced his candidacy for President of the
United States.?” That samc day, Ms. Conway participated in an interview on Fox Ncws standing

B

el 77 4

uid

% 1d

¥ Nick Corasaniti and Shane Goldmacher, Booker Announces Presidential Bid, Joining Most Diverse Field
Ever, Feb. 1, 2019, available ut hitps://www. nytimes.com/2019/02/01/us/politics/cory-booker-2020,html. The
Booker campaign also announced that Addisu Demissie would serve as campaign manager. See John Bowden,
Booker Hires Gavin Newson's 2018 Campaign Manager to Run 2020 Bid, The Hiil, Feb. 1, 2019 available at
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in front of the White House seal in the James S. Brady Press Briefing Room at the White
House.?® In the opener to the interview, the host introduced Ms. Conway stating, “Let’s bring in
Kellyanne Conway, Counselor to the President of the United States. She is inside the building,
The weather outside [is] not great.”*® Throughout parts the interview, Ms, Conway was identified
on the chyron at the bottom of the screen by her official title “Counselor to President Trump.”*°

Ms. Conway’s intcrview began with a discussion of the United States suspending its
nuclear pact with Russia, the administration’s “America First” policy, and other foreign policy
issues. The hosts then asked Ms. Conway about Mr. Booker’s announcement of his candidacy
for president. Ms. Conway stated:

Wclcome, the water secms warm, welcome to dive in, along with, [ don’t know,
10-15-30 other Democratic candidates. I would ask him a couple of questions
today as he runs from my native New Jersey. One is—what’s wrong with the
candidates that are already in there? What’s your objection to Kamala Harris
running, Elizabeth Warren, Kirsten Gillibrand, these others who have already
announced—Tulsi Gabbard, maybe. If he were a Republican running against
them, they would immediately call him a sexist for running against these women
in the Democratic field. But I'd also ask him—what exactly have you
accomplished that qualifies you to be the commander-in-chief and President of
the United States? And being a motivational speaker who's, quote, “tinny,” the
words of David Axelrod, the mastermind behind President Obama’s presidential

2020-bid.
2 Conway on suspending nuclear pact with Russia, Booker’s 2020 bid, Fox News, Feb. 1, 2019, avaifable at
hitps./fwww.youtube.com/watch?v=L IwlsP4MjL4& feature=youtu be,

29 Id
30 Id
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. victories, he sort of slammed him today by saying he doesn’t really sound like an
inspirational leader sometimes.*'

Ms. Conway went on to attack Mr. Booker’s tepure as Mayor of Newark and his position
on school choice.3? The interview then continued with Ms. Conway discussing border
policy and the President’s then-ongoing negotiations with Speaker Nancy Pelosi over
border wall funding.®

Potential Violations

The Hatch Act - S US.C $§§7321-26

The Hatch Act prohibits any executive branch employee from “us[ing] his official
authority or influence for the purpose of interfering with or affecting the result of an election.
Activities covered by this prohibition include the official “{u]sing his or her official title while
participating in political activity.”*® “Political activity” is defined as “an activity directed toward
the success or failure of a political party, candidate for partisan political office, or partisan
political group.”® Penalties under the Hatch Act are generally administrative in nature, but can
include removal from government service, reduction in grade, debarment from federal
employment for up to five years, suspension, reprimand, or a civil fine.*’

»34

QSC's Hatch Act Guidance regarding President Trump’s Reelection Candidacy

On February 27, 2018, Donald J. Trump announced his candidacy for re-election to the
Office of President of the United States.’® On March 5, 2018, OSC published a document
entitled, “Updated Guidance Regarding the Hatch Act and President Donald Trump Now That
He Is Officially a Candidate for Reelection.”*® OSC’s guidance noted that he became a
“candidate for partisan political office” as described in the Hatch Act in 2018 once he appointed
a campaign manager and publicly announced his candidacy.® OSC’s updated guidance stated
that the Hatch Act’s prohibition related to political activity “is broad and encompasses more than
displays or communications (including in-person and via email or social media) that expressly

il Id

12 Id

13 Id

* 5 US.C. § 7323(a)(1).

3 § C.FR. § 734.302(b)(1).

¥ 5 CFR §734.101.

Y 5U.8.C. § 7326,

38 Katie Rogers and Maggie Haberman, Trump’s 2020 Campaign Announcement Had a Very Trumpian Rollout,
New York Times, Feb, 27, 2018, ovailable at https://www. nytimes.com/2018/02/27/us/politics/trump-2020-brad-

parscale. html.

% Office of Special Counsel, Updated Gui Regarding the Hatch Act and President Donald Tromp Now That
He Is Officially a Candidate for Reclection, Mar. 5, 2018, available at :
bttps:/fosc.goviR idate%o20 %20Hatch%20Act%20Guidance%4203-5-2018.pdf.

# Office of Special Counsel, Updated Guidance Regarding the Hatch Act and President Donald Trump Now That
He Is Officially a Candidatc for Reglection, Mar, 5, 2018
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advocate for or against President Trump’s reelection.”*! Notably, the OSC guidance stated, “like
with any other candidate, the Hatch Act prohibits federal employees from engaging in activity
directed at the success or failure of the President’s candidacy while they are on duty or in the
workplace.”*?

Kellyanne Conway’s Prior Llatch Act Vielations

On March 6, 2018, just one day after OSC published its updated Hatch Act guidance, the
agency concluded a previous Hatch Act investigation of Ms. Conway, finding that she violated
the law in two television interviews.*? In your letter to the President transmitting OSC’s report
for “appropriate disciplinary action,” you wrote that during both media interviews, Ms. Conway
“impermissibly mixed official government business with political vicws about candidates in the
Alabama special election.”* OSC’s report described Ms. Conway's conduct in one of the
interviews in this way:

Her intentional partisan jabs against Doug Jones were made in her official
capacity and meant to persuade voters not to support him in the Alabama special
ciection. By telling voters not to “be fooled” and contending that Doug Jones
would be “terrible for property owners,” Ms. Conway advocated for the failure of
his candidacy. She also implied that voters should support Roy Moore, so the
President could get the votes in the Senate needed to pass tax reform. Her
advocacy against one candidate and implied endorsement of another candidate
constituted political activity under the Hatch Act.*®

In its March 2018 report regarding Ms. Conway’s previous Hatch Act violations, OSC
acknowledged that the Hatch Act does not provide an exemption for executive branch employees
spcaking on behalf of a principal who is in fact exempt from the Hatch Act’s restrictions, stating:

While the President is exempt from the Hatch Act, his exemption does not extend
to any other employce, including those employed in the White House Office. OSC.
understands that [an employee’s] job duties may include publicly reinforcing the
Administration’s positions on a host of policy issucs. And the Hatch Act does not
prohibit [an employee] from doing so, provided she carries out her job duties in a
manner that complics with the law,*

41 id
42 Id

3 Office of Special Counsel, OSC Concludes Hatch Act Investigation of Kellyanne Conway, Finds

Two Violations, and Refers Findings to President for Appropriate Disciplinary Action, Mar, 6, 2018, available at
https:/osc.goviNews/pr-18-24 pdf.

4 Office of Spccial Counsel, Report of Prohihited Political Activity under the Hatch Act OSC File No. HA-18-0966
(Kellyanne Conway), Mar, 6, 2018, gvailable ar https://osc.pov/Resources/Conway%20HA-18-
0966%20Final%20Report.pdf.

S

46 Id




Hon. Henry Kemer
May §, 2019
Papge 10

According to OSC’s repon, the two violations occurred within weeks of cach other and
after Ms. Conway “received significant training on Hatch Act prohibitions.”*” The Whitec House
defended Ms. Conway’s conduct stating that she did not violate the Hatch Act, and no
disciplinary action appears to have been taken in response to OSC’s findings.*® On March 7,
2018, the White House counsel’s office sent a memo to White Housc staff highlighting OSC’s
new Hatch Act guidance.*

Ms. Conway's 2019 Interviews Discussing Presidential Candidates Violated the Hatch Act

Ms. Conway’s conduct in cach of the interviews cited above likely violated the Hatch
Act. In each case, Ms. Conway “impermissibly mixed offictal government business with poelitical
vicws about candidates” and a political party in the upcoming primaries and the 2020 general
election for President of the United States.>®

1. Ms. Conway Violated the Hatch Act in Her April 27, 2019 CNN Interview

Ms. Conway likely violated the Hatch Act in her April 27, 2019 interview on CNN by
impermissibly mixing official povernment business with political views about candidates in the
upcoming political primaries and the 2020 general election for President of the United States,
There is no doubt that Ms. Conway appcared on CNN in her official capacity. This appearancc is
similar to her earlier violations of the Hatch Act. Ms. Conway engaged in an interview about
official government business including the administration’s economic and drug policics and was
periodically identified during the interview by her name and official title “Counsclor to President
Trump.” Given these facts, Ms. Conway used her official title, position, and authority while
participating in the intervicw.

There is also no doubt that Ms. Conway’s statements were aimed at influencing the
success or failure of a political candidate in a partisan election. In response to a question about
President Trump’s statements in the aftermath of the 2017 Charlottesvillc protests, Ms. Conway
cbose this forum to express personal political views about Mr. Biden, who had recently
announced his candidacy for president. Unprompted, Ms, Conway commented on Mr. Biden’s
announcement video, asserting that he “doesn’t want to be held to account for his record or lack
thereof” and “doesn’t have a vision for the future.” She added that President Obama declined to
endorse Mr. Biden’s presidential campaign and that Democratic primary voters “are incredibly
skeptical if not cynical about his past, his lack of record.” Ms, Conway then stated that President
Trump’s trade policies benefit American workers in and around “Philadelphia, and South Jerscy
and the Delaware Valley,” quipping that these were people “Joe Biden used to connect with.”

47 Office of Special Counsel, OSC Concludes Haich Act Investigation of Kellyanne Conway, Finds
Two Violations, and Refers Findings to President for Appropriate Disciplinary Action, Mar. 6, 2018,

8 Alexander Mallin, Kellyanne Conway says she discussed Hatch Act violations with President Trump, ABC News,
Mar. 8, 2018, available ar hitps://abcnews. go.com/Politics/kellyanne -conway-discussed-hatch-act-violations-

president-trump/story?id=53609559,
4 Veronica Stracqualursi and Cristina Alesci, Trump’s legg team; I'jo #MAGA at the White House, CNN, Mar. 8,
2018, available ar https: .

3% Office of Special Counsel, O8 ncludes Hatch A tImr tigation of Kell e Conway, Finds

Two Violations, and Refers Findings to President for Appropriate Disciplinary Action, Mar. 6, 2018,
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Ms. Conway’s statements regarding Mr. Biden and his campaign during her interview regarding
administration policy were clearly intended to influence the success or failure of Mr. Biden’s
candidacy in the Democratic primary and President Trump’s candidacy in the 2020 gencral
election, constituting prohibited political activity under the Hatch Act.

2. Ms. Conway Violated the Hatch Act in Her April 24, 2019 Fox News Interview

Ms. Conway likely violated the Hatch Act in her April 24, 2019 interview on Fox News
by impermissibly mixing official government business with political views about candidates in
the upcoming political primancs and the 2020 gencral election for President of the United States.
There is no doubt that Ms. Conway appeared on Fox News in her official capacity. This
appearance is similar to her earlier violations of the Hatch Act. Ms. Conway was interviewed on
the White House grounds with the White House in the background for the entire duration and
was periodically identified on the interview chyron by her name and official title “Counsclor to
President Trump.” Ms. Conway engaged in an interview about official government business
including the administration’s responsc to the Mueller report and whether the President would
asscrt executive privilege in pending congressional investigations. Given these facts, Ms.
Conway used her official title, position, and authority while participating in the interview.

There is also ne doubt that Ms, Conway’s statements were aimed at influencing the
success or failure of a political candidate or party in a partisan election. In response to a question
about Mr. Biden’s pending announcement as a candidate for president, Ms. Conway, again
unprompted, chose to offer her political views about Senator Sanders, who was alrcady a
candidate for president. Ms. Conway first opined on the relative strengths of candidate Sanders
and candidate Trump, asserting that the two have *“‘a lot in common™ but then denigrating Senator
Sanders by stating that his “ideas are terrible for America.” In the next sentence, Ms. Conway
called President Trump “a much better candidate™ who “had connective tissuc with the people.”
Ms. Conway then described Mr. Biden and Senator Sanders as “old, white male career
politicians . . . [who are] not exactly what the Democratic party had in mind for 2020.” In
addition, regarding female candidates running for president, Ms. Conway stated: “They just have
terrible ideas.” Ms. Conway’s statements during her interview regarding administration policy
were clearly intended to influence the success or failure of Scnator Sanders, Mr. Biden, and other
candidates in thc Democratic primary, as well as President Trump’s candidacy in the 2020
general election, constituting prohibited political activity under the Hatch Act.

3. Ms. Conway Violated the Hatch Act in Her April 22, 2019 Fox News Interview

Ms. Conway likely violated the Hatch Act in her April 22, 2019 interview on Fox News
by impermissibly mixing official government business with political views about candidates in
the upcoming political primaries and the 2020 general election for President of the United States.
There is no doubt that Ms. Conway appeared on Fox News in her official capacity. The
appearance is similar to her earlier violations of the Hatch Act. Ms. Conway was interviewed on
the White House grounds with the White House in the background. She also was periodically
identified on the interview chyron by her name and official title *Counselor to the President.”
Ms. Conway engaged in an interview about official government business including the White
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House Easter Egg Roll, the President’s response to a terrorist attack in Sri Lanka, and the
possibility of impeachment proceedings against the president.! Given these facts, Ms. Conway
used her official title, position, and authority while participating in the interview.

There is also no doubt that Ms. Conway’s statements were aimed at influencing the
success or failure of a political candidate or party in a partisan election. During the interview,
Ms. Conway offered unprompted political views regarding both Rep. Seth Moulton, a
Democratic candidate for president, and the Democratic field for president. Ms. Conway further
referred to both the Democratic Party message and candidate Moulton’s message as “a big zero.”
Ms. Conway also denigrated Mr. Moulton personally by stating “Seth Moulton—who?” after
independently broaching the topic of his campaign announcement. Ms. Conway’s statcments
during her interview regarding administration policy were clearly intended to influence the
success or failure of Mr. Moulton’s candidacy in the Democratic primary as well as the
Democratic Party and President Trump in the 2020 general election, constituting prohibited
political activity under the Hatch Act.

4, Ms, Conway Violated the Hatch Act in Her February 1, 2019 Fox News
Interview

Ms. Conway likely violated the Hatch Act in her February 1, 2019 interview on Fox
News by impermissibly mixing official government business with political views about a
candidate in the upcoming political primaries. Yet again, there is no doubt that Ms. Conway
appeared on Fox News in her official capacity. The appearance is similar to her earlier violations
of the Hatch Act. Ms. Conway was interviewed on the White Housc grounds, this time with the
White House seal in the background. She was periodically identified on the interview chyron by
her name and official title “Counseclor to President Trump.” Ms. Conway enpaged in an interview
about official government business including the Trump Administration’s foreign policy
objectives and ongoing negotiations with Congress regarding the southerm border. Given thesc
facts, Ms. Conway used her official title, position, and authority while participating in the
intervicw.

There is also no doubt that Ms. Conway’s statements were aimed at influencing the
success or failure of a political candidate or party in a partisan election. Aficr being asked about
Senator Booker’s entrance into the presidential race, Ms. Conway provided her personal political
views “as he runs from my native New Jersey.” Ms. Conway first questioned why Senator
Booker 1s running for president, claiming that “[if] he were a Republican . . . they would
immediately call him a sexist for running against these women.,” Ms. Conway then questioned
Senator Booker’s credentials, asking “what exactly have you accomplished that qualifies you to

5! During the interview, Ms. Conway stated about the President's political prospects, “I think it's a large part why
this President got elected and why he won't be impeached. It’s a ridiculous proposition they are putting forward.
You can't impeach a Republican president for something the Democrats started.” Ms. Conway’s statements appear
to violate OSC’s guidance prohibiting “‘conduct [that] advocates for or against impeachment of a candidate for
federal office.” See U.S. Office of Special Counsel, Clarification of November 27, 2018 Email, Nov. 30, 2018,
available at

https://osc.gov/Resources/OSC%20November?2027%2020] B%20Guidance%20Extension%20and%20Clarificatio

n.pdf
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be the commander-in-chief and President of the United States?” Then Ms. Conway cited
criticism from Mr, Axelrod about Senator Booker’s leadership and demeanor beforc questioning
his tenure as Mayor of Newark, New Jersey. These personalized comments during her interview
regarding administration policy were clearly intended to influence the success or failure of
Senator Booker's candidacy in the Democratic primary elections and President Trump in the
2020 gencral election, constituting prohibited political activity under the Hatch Act.

Conclusion

The Hatch Act is intended to prevent federal employees from engaging in partisan
political activity in their official capacity. The statute prohibits an employce from undertaking
any activity directed toward the success or failurc of a political candidate or a political party
while using her official title or position.

By using her official title, position, and authority to cxpress political views about
candidates in partisan elections during interviews about official government business, Ms.
Conway ran afoul of the statute. These violations are even more cgregious given the guidance
provided by OSC and the White House in March 2018, previous Hatch Act guidance provided
specifically to Ms. Conway, and her two prior Hatch Act violations in 2017, The four interviews
described in this complaint are examples of Ms. Conway’s impermissible mixing of official
government business with political views about candidates in partisan elections, but they are by
no means exhaustive. In short, Ms. Conway is a repeat offender and it seems clear that neither
prior guidance by the White House Counsel’s office nor prior admonition by OSC have dcterred
her from breaking the law,

OSC should commence an immediate investigation into the conduct described in this
letter and, taking into account that Ms. Conway has engaged in a paftern and practice of violating
the Hatch Act, should take or recommend appropriate disciplinary action against her.

Sincerely,

PP Z—

Noah Bookbinder
Executive Director






® wnited Stares Senaf?

WASHINGTON, DC 20510

May 3, 2019

The Honorable Henry Kerner
Special Counsel

1J.S. Office of Special Counscl
1730 M Street, NW
Washington, DC 20036

Dear Special Counsel Kerner:

As you know, the Hatch Act generally prohibits certain categories of political activities
for all covered employees.' I write today to request your assistance with a review of recent oral
statcments by Kellyanne Conway, Assistant to the President and Senior Counselor.,

On April 27, 2019, Ms. Conway made the following statements during an interview on
CNN:

“You want to revisit this the way Joe Biden wants to revisit, respectfully, because he
doesn’t want to be held to account for his record or lack thereof. And I found his
announcement video to be unfortunate, certainly a missed opportunity. But also just very
dark and spooky, in that it’s taking us, he doesn’t have a vision for the future.”

The chyron on the bottom of the interview periodicaliy 1dentificd Ms. Conway as “Counsclor to
President Trump.”?

On April 30, 2019, Ms. Conway made the following statements in response to a question
about infrastructure:

“You’ve got middle-class is booming now despite what Joe Biden says. I don’t know
exactly what country he’s talking about when he says he needs to rebuild the middle
class. He also just sounds like someone who wasn’t vice president for eight years. He’s
got this whole list of grievances of what’s wrong with the country as if he didn’t have, as
if he didn’t work in this building for eight years...I know he said that ‘I asked President
Obama not to, not to endorse me. I’'m too busy getting the endorsement of firefighters but
I don’t want a popular president among the Democrats, first African-American president
to endorse me.” Do any of you believe that? You let him get away with his first lie. Why

'S U.S.C. § 7321 et seq. (2017).

? Video of the April 27, 2019, interview is available at the following link:
https://www.facebook.com/CNNReplay/videos/kellyanne-conway-calls-bidens-taunch-videc-on-charlottesviile-
dark-and-spooky/418145955648919.




did you do that? So I will ask him if you’re not going to...hey Senator, Vice President
Biden, why arc 28 million Americans without health insurance nine years after ‘Obama
Biden Care’ passed?”

As she began walking away, a reporter said, “You brought up Joe Biden several timces
unprompted....” Ms. Conway responded, “How was it unprompted? He’s the frontrunner.”
During these statements, Ms. Conway stood on the Whitc House grounds.®

On May 1, 2019, Ms. Conway made additional comments about Joe Biden:

“Oh we must be worricd about Biden, look what Kellyanne said about him today. So
thanks for the free commercial about al!l the things Joe Biden didn’t get done for the eight
years he was vice president....I do find it fascinating that the former Vice President foe
Biden said that he asked President Obama not to endorse him, ‘do not endorse me,’ but
we know he’s apen to endorsements because he got it from the management of the
firefighters....”

During these statements, Ms. Conway stood on the White House grounds.”

This is not the first controversy involving the Trump Administration’s compliance with
the Hatch Act. The Office of Special Counsel (OSC) has previously concluded that White House
Director of Social Media Dan Scavino Jr. violated the Hatch Act in using his official position to
oppose the election of Representative Justin Amash.’ OSC aiso concluded that former U.S,
Ambhassador to the United Nations Nikki Haley violated the Hatch Act in using her official
position to retweet President Trump’s endorsement of Ralph Norman in a special clection.®
According to your office, Ms. Conway herself has already violated the Hatch Act on at least two
separate occasions during discussions of the candidates in the 2017 Alabama special election for
U.S. Senate.” Even a White House official from the Office of the First [.ady violated the Iatch
Act after using her official Twitter account to post a message that included #MAGA and a
photograph of a 2015 campaign rally.® These actions demonstrate a troubling lack of concern
with Hatch Act compliance on the part of the Trump Administration; instead, senior government
officials appear free to use their office to influence political elections regardiess ot the law.

? Video of Ms. Conway's comments from Aprif 30, 2019, is available at the following links:
https://www.youtube.com/watch?v=35vo(Q8elzLA; hitps://www.cnn.com/videos/politics/2019/04/30/kellyanne-
conway-joe-biden-infrastructure-erin-burnett-monologue-cbof-vpx.con. .

* Video of Ms, Conway’s comments from May 1, 2019, is available at the following link:
https.//www huffpost.com/entry/lawrence-odonnell-kellyanne-conway-breaking-law-
video n_ Sccaal95e4b0c4d7572dad02,

% Letter from Ana Galindo-Marrone to Senator Tom Carper re OSC File No. HA-17-2986 (June 5, 2017),
¢ Nikki Haley Hit for Huatch Act Violation Over Trump Retweet, POLITICO (Oct. 3, 2017).

7 Letter from Special Counse! Henry Kerner to President Donald Trump re; OSC Fite No. HA-18-0966 (Mar. 6,
2018).

¥ Letter from Erica Hamrick to Senator Tom Carper re OSC File No. HA-18-4852 (Sept. 20, 2018).
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As the Special Counsel, you have authority to review potential Hatch Act violations. [
request that you use the authority Congress granted you under the Hatch Act of 1939, as
amended, to “receive any allegation of a prohibited personnel practice and...investigate the
allegation to the extent necessary to determine whether there are reasonable grounds to believe
that a prohibited personnel practice has occurred, exists, or is to be taken,” I request that you
review this letter and act promptly on your findings. I also ask you to report to my staff any
recommendation for disciplinary action, if warranted.

With best personal regards, [ am

Sincerely yours,

Tom Carper
U.S. Senator

cc: The Honorable Margarct M. Weichert
Director (Acting)
U.S. Office of Personnel Management

5 U.8.C. §1214 (2015).







HATCH ACT UNIT: ALLEGATION CODE SHEET

ACVION DESCRIPTION

O 402: Curé

[ .

0 403: Warning_ '

. 'Complaint_ Identified: __ .  Complaint Identified:

* Closing Disposition: _ » Closing Disposition: _

Allegation: _____ | Allegatlon-

* Complaint Identified: ' * Complaint ldentified:

* Closing Disposition: __ * Closing Dispasition:

COMPLAINT IDENTIFIED Al - No Jurisdiction; agency not covered by Act.

- BB Acting as a recorder, watcher, challenger, or stmflar officer atthe polls on beha¥f of a politicat party of pamsan r.andldate
.59 -Driving voters to the polls on behalf of a polltlcal party or partisan palitical candidate.”

61,

20 >oOmMmrMFE ™~ I

A - AROSE FROM ANOTHER MATTER
I -1DENTIFIED. DURING INVESTIGATION

Federal:

50, Using official authority or influence for the purpose of interfering with or affecting the result of an election.

51. Serving as an officer of a political party, a member of a commitiee of 2 political party/club or being a candidate for any of these poesitions.

§2. Organizing a political party, organization or club.

53. Directly/indirectly soliciting, receiving, coliecting, handling, disbursing or accounting for assessments, contributions or other funds for a political purpose.
$4. Organizing, selling tickets to, promoting, or aclively participating in a fundraising activity of a partisan candidate, political party or political cluk,

55. Taking an active part in managing the political campaign of a partisan candidate for public office or poiitical party.

. 56. Becoming a candidate for or campaigning for, an elective public office,

57. Solicking votes in support of or in opposition to a partisan candidate for public office of political party office, -

60. Endorsing or opposing partisdn candidate for public office of poiitical party ofﬁue in polmcal 'advenisement broadcast, wmpa:gn ﬁterature or sirnil.ar _
“Serving as a delegate, altemate or proxy to a polltlcal party conventlon

{E - Insufficient evidence upon which to base further action. CLOSING DISPOSITION
AD - Allegation disproved.

El - No Jurisdiction; employee not covered by the Act.
UN - Unable to contact requestor and no basis for further OSC Investigation.
Al - Requestor failed to supply addrtlonal lnforrnauon as requested and no bas!s for further OSC actlon.

'Pl - Prosecution inftlsted. . G "
PR - Prosecution delined, - . . T,
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Epstein, Ellen

From: Hartcbey, Patrick

Sent: Thursday, June 13, 2019 1:18 PM

To: 105C

Subject: FW: Letter from White House Ccunsel to Special Ccunsel Kerner

WH press release that includes the full letter, with oversight request.

From: White House Press Office <info@mail.whitehouse.gov>
Sent: 13 June, 2019 12:58
Subject: Letter from White House Counsel to Special Counse! Kerner

Office of the Press Secretary

FOR IMMEDIATE RELEASE
June 13, 2019

Letter from White House Counsel to Special Counsel Kerner



THE WHITE HOUSE

WASHINGTON

June i1, 2019

The Honorable Henry Kemer

Uhnited States Office of Special Counsel
1730 M Street, NW, Suite 218
Washington, DC 20036

Dear Special Counsel Kemer:

I write o submit an initial response to the draft Office of Special Counsel Report
concerning Assistant to the President and Counselor to the President Kellyanne Conway, OSC File
Nos. HA-19-0631 & HA-19-3395, dated May 30, 2019 (“Report™). OSC’s draft Report is based
on multiple fundamental legal and factual errors, makes unfair and unsupported claims against a
close adviser to the President, is the product of a blatantly unfair process that ignored statutory
notice requirements, and has been influenced by various inappropriate considerations. As a result,
the cumrent Report would serve only to undermine public confidence in OSC and its procedures.
At 5:00 pm on May 29, 2019, OSC provided the White House with a 17-page report raising
numerous unsubstantiated allegations spanning many months, many of which had never been
raised by OSC through the appropriate procedure. OSC then demanded a response by 9:00 a.m.
the following moriing. As you later acknowledged, OSC’s actions were prompted by your desire
to respond to press questions conceming a media report that day about comments that Ms. Conway
had aliegedly made and by the purported personal “offense” that you took to those comments-—
even though you made no effort to investigate before rushing to judgment. OSC’s patently
unreasonable demand for an ovemight response, standing alone, shows that the Report was the
product of a fatally flawed process.

Indeed, the Report is based on numerous grave legal, factual, and procedural errors. First,
even assuming that the Hatch Act applies to the most senior advisers to the President in the White
House, OSC has violated its statutory obligation to provide Ms. Conway a reasonable opportunity
to respond, violated Ms. Conway's due process rights, and abused its discretion by issuing 8 Report
tainted by appropriate extermal influences. Second, OSC’s overbroad and unsupported
interpretation of the Hatch Act risks violating Ms. Conway’s First Amendment rights and chills
the free speech of all government employees. In fact, OSC has no legal authority to promulgate
guidance on social media use that ii treats effectively as binding rules in order to enforce its
overbroad interpretation of the Act. Third, contrary to your letter, Ms. Conway’s Twitter account
and her media appearances do not violate even the standards used by OSC itself. Worst of all,
0OSC’s “call” upon the President “to remove Ms. Conway from her federal position immediately”
is as outrageocus as it is unprecedented. OSC’s overreaching recommendation is wholly
unsupported by any statute or the Constitution. Additionally, it appears that OSC has not been
applying its vague standards evenhandedly across Democratic and Republican administrations.
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The White House takes sediously the principles codified in the Hatch Act and has continued
to take affirmative steps to ensurc compliance. At the same time, the White House must ensure
that OSC exercises its significant authority in an appropriate and neutral manner. We also have a
duty to sateguard the fundamental constitutional rights of not only White House employees, but
all employees within the Exccutive Branch. Based on the numerous errors in the Report and the
flawed process under which it was issued, we ask that you withdraw and retract the Report and
continue the dialogue with this office that should have taken place and that could have avoided
many of the crrors in the current draft.

If you choosc not to withdraw the Report, we will need additiona! information to prepare
our full response. We ask that you provide this information, detailed below, by June 21,2019. At
a minimum, in faimess to Ms. Conway, release of the draft Report should wait until we have had
the opportunity to provide a final response and OSC has had an opportunity to fully consider that
response. You have assured us several times that you will review our response and incorporate it,
provide whatever additional process is necessary, meet with us to discuss these matters, and refrain
from a further rush to judgment.

Please contact us after you have reviewed this letter to discuss next steps, including whether
you will withdraw the Report and, if not, when you will provide the information we request. lalso
ask that we mect as soon as possible and no later than June 26, 2019, to discuss the concemns raised
in this letter.

I OSC'’s Investication And Conclusions Are Tainted By Lack of Due Process
and Inappropriate External Influence,

The lack of due process that OSC provided in preparing this Report indicates a complete
disregard for the fundamental rights of individuals serving in the Executive Branch and raises
serious concems regarding OSC’s current investigatory practices. On May 29, 2019, at 5:03 pm,
. Ms. Ana Galindo-Marrone, Chief of the OS C Hatch Act Unit, sent the Report to the White House’s
Designated lithics Official. After providing the Report, Ms. Galindo-Marrone requested any
comments by 9:00 am the following morning (May 30), providing less than 16 hours overnight to
respond to a 17-page report containing over a dozen allegations, spanning across more than 8
months. OSC had never before informed the White House or Ms. Conway that it was investigating
many of the specific alicgations in the Report. Moreover, when the White House first received the
Report on May 29, OSC had aiready post-dated the Report to May 30, 2019—ihe date by which
OSC had requested comments from the White House—indicating that OSC had no actual interest
in conducting further investigation or analysis, regardless of any comments received from the
White House or Ms. Conway. OSC'’s patently unrcasonable demand for an overnight response to
a report that had been months in the making failed to provide basic due process and also conflicted
with the express statulory command that OSC is generally required to provide employees “a
reasonable time to answer orally and in writing.” 5 U.5.C. § 1215(a)2)(A); sce also Schroder v.
City of New York, 371 U.S. 208, 211 (1962) (describing “notice” as “{aln elementary and
fundamental requirement of due process”).
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The White House had been actively engaging with OSC in a productive dialogue when
OSC unilaterally, without notice, tcrminated those discussions by sending the Report to the White
House, making the draconian and patently ridiculous recommendation that the President remove
onc of his closcst advisers. QSC’s position appears to be that this unilateral termination was
justifiable because OSC had provided notice of each allegation contained in the Report. This is
falsc. Not only did OSC il to provide notice of cach allegation, it also abruptly terminated,
without explanation, a good faith dialogue with our office.

Officials from this oftice met with officials from your office on March 19 and then again
on March 28, 2019. During thesc meetings, your issucs relating to Ms. Conway focuscd on her
use of Twitter, and we responided al the time by raising our lcgal and factual objections to your
initial concems. Your April 9, 2019 letter in responsc failed adeguately to address our primary
legal objection - -that OSC has no authority to issue any regulation or binding guidance relating io
social media use. Sec Letter from Ana Galindo-Marrone, Chiel of Hatch Act Unit, to Michael M.
Purpura, Deputy Counset to the President (April 9, 2019) (discussing only OSC’s authority to issue
“advisory opinions™). Merely stating that OSC issued its social media guidance “[pJursuant to our
statutory authority”—without ¢iting any statutory provision---is not a meaningful response. Jd at
1. As to her media appearances, although you raised questions about some of Ms, Conway’s
television appearances gencrally, you did not provide precise information about the speciftc media
appearances addressed in the draft Report and stated that OSC had not received any formal
complaints about media appearances.  Notably, OSC’s April 9 ictter makes no mention of any
media appearances by Ms. Conway. Xf

Faced with the stubbom truth that OSC failed to provide notice as to each allegation in the
Report, OSC appears to suggest that, because it had previously contacted Ms. Conway and opined
on potential Hatch Act violations in othcr contexts, she has been put on notice as to any and all
allegations of Hatch Act violations that might arise. Of course, due process demands far more. If
OSC received a formal complaint about cach of the aflegations in the Report, then the appropriate
next step would have been to notify White Heuse ethics ofticials, with whom OSC works on a
regular basis, as well as Ms. Conway, regarding the full scope of these complaints in order to
continuc our ongoing dialopue. Rather than sceking a productive dialogue with the aim of
achicving a resolution, however, OSC sent the post-dated Report, asking for comment overnight,
with the clear implication that i1 was not genuincly interested in receiving or considering any
response. This is certainly not duc process and it is not a fair opportunity to respond.

OSC’s hasty decision to finalize and send this Report is particularly troubling because, by
OSC’s own admission, it was prompted by inappropriate external influcnces that should have no
bearing on the work of “an independent federal investigative and prosceutonial agency.” Office of
Special Counsel, “What We Do.” available at https//osc.gov/iPages/WhatWeDo.aspx, OSC
acknowledges that its practice in the past has been to provide notice conceming specific allegations
and to engage in discussions to reconcile differences in our interpretation of the law and application
of the taw to the facts. Here, by contrast, OSC has acknowledged that its decision to rush the
Report out the door without the usual process was a reaction to a media report on the morning of
May 29 regarding a passing comment by Ms. Conway---a comment that is not itself alleged to be
a Hatch Act violation. After admitting that OSC relied solely on thc media report to assess Ms.
Conway's comment, you specifically said that the Office had to act quickly because it had been
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receiving press inquirics and had to be mindful of interest from politicians outside of the Office.
This is deeply troubling. As an independent federal agency, OSC has a duty both to remain
impartial and to maintain both the appearance and the reality of remaining impervious to external
political and media influence. D.C. Fed’n of Civie Assn's v. Volpe, 459 ¥.2d 1231, 1246 (D.C.
Cir. 1971} (reversing a deciston of the Secretary of Transportation upon finding “extranecus
pressure intruded into the calculus of considerations on which the Secretary's decision was based™);
ATX Inc.v. US. Dep'rof Transp., 41 F.3d 1522, 1528 (D.C. Cir. 1994) (“We are concemed when
congressional influence shapes the agency's determination of the merits.”); dera Energy LLC v.
Salazar, 642 F.3d 212, 220 (D.C. Cir. 201 1) (“[P]olitical pressure invalidates agency action only
when it shapes, in whole or ir part, the judgment of the ultimate agency decisionmaker.™).

The most alarming fact is that personal pique appears to have influenced the outcome of
this investigation, including the decision to make the cxtraordinary recommendation that the
President remove one of his closest advisors. The {irst paragraph of the Report focuses exciusively
on Ms. Conway’s comment as reporied earlier on the morning of May 29 and bases the decision
to recommend termination on that comment. After OSC sent the Report to the White House,
representatives of this office spoke with you on the phone regarding your unreasonable request to
receive a responsc overnight.  While explaining why OSC neceded a response overnight, you
explained that, not only did you fecl a strong external pressure to release the Report, but that you
also personally “took great offense™ to Ms. Conway’s comment and repeatedly complained about
the level of “disrespect” towards OSC that you perceived in that comment. OSC again made no
effort to reach out to the White House to verify Ms. Conway’s reported comment or seek any
clarifying or contextual information from Ms, Conway before sending the Report. Setting aside
the reality that Ms. Conway’s comment was taken out of context, the fact that personal bias and
the desire to respond to a media article apparently prompted the decision to release the Repont
seven hours later eviscerates the credibility of the Report, imcluding its conclusions and
unprecedented and unwarranted recommendation.

II. OSC*s Overbroad and Unsupported Interpretation of the Hatch Act Likelj:
Violates First Amendment Rightas.

A, Statutory text and implementing regulations are binding,

The text of the Hatch Act makes clear Lhat any limitation on a federal govermment
employee’s political speech should be narrowly construed and based on express prohibitions. The
Hatch Act begins by declaring: *lIt is the policy of the Congress that employees should be
encouraged fo exercise fuily, frecly, and wirhout fear of penalty or reprisal, and to the extent not
expressly prohibited by law, their right to participate or to refrain from participating in the political
processes of the Nation.” 5 U.S.C. § 7321 (emphasis added). The Act also makes clear that “[a]n
employee retains theright . . . to cxpress his opinion on politieal subjects and candidates.” 5 U.S.C,
§ 7323(c). Consistent with the text of the statute, the Supreme Court has explained that “the Hatch
Act aimed 1o protect employees’ rights, notably their right to frec expression, rather than to restrict
those rights.” United States v. Nat'l Treasury Employees Union, 513 U.S. 454, 471 (1995).

Accordingly, the Hatch Act’s prohibitions are limited. The Act prohibits, among other
things, a federal employee from using “his official authority or influence for the purpose of
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interfering with or affecting the result of an clection.” 5 U.S.C. § 7323(a). Further, the Act
prohibits an employee from engaging in “political activity” under speeific circumstances. 5 U.S.C.
§ 7324(a). “Political activity,” as defined by regulation, is “an activity directed toward the success
or [ailurc of a political party, candidate for partisan political office, or partisan political group.” 5
C.FR. § 734.101. Necither the statute nor any implementing regulations specifically addresses
many of the allcgations at issue here.

B. OSC’s guidance was issued without statutory authority and cannot be
treated as binding.

In the absence of specific gutdance on social media accounts in the statute or implementing
regulations, OSC has attempted to unilaterally impose its overbroad social media guidance as
binding authority. The Hatch Act does not specifically address activitics on social media. Nor has
the Office of Personnel Management (“OPM™) - the entity with the authority to issue “regulations
describing the political activitics which are permitted and prohibited under the Hatch Act™—
specifically addressed social media use in its regulations. See S C.F.R. § 734.102. In the absence
of statutory or regulatory language, OSC issued its own purported “rules” goveming social media
usc in February 2018, See Office of Special Counsel, “Hatch Act Guidance on Social Media”
(Feb. 2018) (containing nineteen separate “rufes” that limit employees® social media use).!

OSC has no authority to issuc binding rules that effectively function as Hatch Act
rcgulations, particularly when those rules significantly restrict employees® First Amendment
rights. On March 28, 2019, thc White Housc raiscd its concern about OSC’s lack of authority to
promulgate such rules as well as the lack of transparcncy as to how it created these rules. None of
the rules outlined in the social media guidance was subject to public notice and comment under
the Administrative Procedure Act, 5 (J.S.C. § 553. Instcad, it appears that these rules were subject
only to an intemnal process within OSC involving OSC’s own employees.

OSC acknowledged in its April 9, 2019, letier that it “has aunthority to issuc advisory

opinions,” but did not address the distinction between issuing advisory opinions conceming the
applicability of S C.F.R. part 734 to particular facts (as OSC is authorized to do in 5 C.F.R.
§ 734.102(a)) and issuing “regulations describing the political activitics which are permitted and
prohibited under the Hatch Act,” which is the proper purview of OPM, as clearly stated in 5 C.F.R.
§ 734.102(c). OSC’s cflort to promulgate so—alled “rules™ conceming social media exceeds
OSC’s stalutory authority and improperty usurped the authority of OPM.?

This issuc was addressed by the Department of Justice’s Office of Legat Counsel (*OLC”)
in a February 2, 1994 opinion for OSC’s Deputy Special Counsel. Authority for Issuing Hateh Act
Regulations, 18 Op. O.L.C. 1 (1994). Inthat opinion, OLC examined whether OSC or OPM had
the authority to promulgate regulations delimiting the scope of impermissible political activities
under the Hatch Act Reform Amendments of 1993. After a review of precedent, the statutes
outlining the responsibilitics of OPM and OSC under the Hatch Act, and the text and legislative

! Available at hiips:/ffose. goviResources/HA %2 0Social%20Medin %2 0FINALYR2 0r pdf.

2 OSC is empowered by statute to investigate Hatch Act violations. 5 U.S.C, § 1216(a). OSC may issuc advisory
opinions converning the applicebility of 5 C.F.R. part 735 purseant b 5 U.S.C. § 1212(f) and 5 C.F.R. § 734.102(a).
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history of the Hatch Act Amendments, OLC concluded that OPM, not OSC, possessed the
authority to promuligate regutations explicating the Hatch Act as amended. OLC determined that
the division of Hatch Act anthority between OPM and OSC “flows from clear statutory
pronouncements™ and *“[t}he legislative history of the Hatch Act Amendments fortifies the
conclusion that Congress approved of OPM’s traditional obligation to issue Hatch Act
regutations.” fd at 3, 5. OLC further concluded that Congress clearly rejected the idea that OSC
has rile-making authority. J/d at 5. Remarkably, even an OLC opinion clearly explaining that
OSC lacks authority to issuc additional rules beyond the statute and OPM regulations has not
stopped OSC from attempting 1o imposc its own set of “rules,” without authority or a transparent
process, to the detriment of Executive Branch employees’ constitutional rights.

C. OSC’s guidance is overbroad and chills protected speech,

OSC’s unilateral and untested social media guidanee is not only wholly unauthorized, it is
also overbroad under existing faw. According to OSC, “the Hatch Act prohibits an employee from
engaging in political activity on a personal social media account if the employee also uses that
accounl for official purposes.” Report at 13. OSC provides no citation to the statute or any
regulation for this proposition, which appcars to be consistent only with its own sacial media
guidance, Office of Special Counsel, “Hateh Act Guidance on Social Media™ (“OSC Social Media
Guidance™), at 8. OSC asserts that, based on this alone, Ms. Conway violated the Hatch Act’s
prohibition against using her “official authority or inftuence for the purpose of . . . affecting the
result of an clection” by allegedly using her Twitter account, “@KellyannePolls,” for both official
and polilical purposes. Reporl at 13-15. OSC’s rationale appears to be that having one social
media account in which some posts contain officially related activity and other posts contain
political activity per se constitutes using “official authority or influence™ to affeet an election
result.

Examining the facts of Ms. Conway’s personal Twitter account highlights the absurdity of

OSC’s overbroad and unsupperted social media guidance. Ms. Conway created her personal
Twitter account in 2012, tany years before she entered government service. Sinece establishing
her account, and long before joining the Administration, she has been a prolific Twitter user,
posting regularly on public policy and political issues. That Ms. Conway has continued to be a
prolific Twitter uscr since joining the Administration, commenting on public policy and political
issues as she did before, is unremarkable. 1n fact, she is constitutionally entitled to continite to
comment in her personal capacity after entering public service. See U.S. Const. amend. J; 5 U.S.C.
§ 7323(c). Therefore, even assuming arguendo that some posts on her Twitter account were for
“official purposes,” which is not accurate, that alone cannot establish that she somehow uses her
official authority when making separate and unrelated personal posts. Such a broad interpretation
of the law would impermissibly prohibit Ms. Conway from continuing to make comments in her
personal capacity through a personal media distnbution channel she had established long before
entering public service.

Moreover, OSC’s interpretation is particularly problematic here because Ms. Conway does
not, i fact, use her Twitter account for any “official purpose.” She does not issue press releases,

3 Available ot https #ose.gov/Resources HA%20S0ciai%20M edia%20FINA L%20r.pdf.




Hon. Henry Kemer
Page 7

press staternenis, or any other original White House content using her personal Twitter account.
Neither does she currently use her official title or position. Despite this, OSC’s position appears
to be that Ms. Conway's personal Twitter account must be considered an ofticial communications
tool because she has used this personal account to post materials related to the Administration’s
official activities—precisely the type of public policy and political tssues on which she commented
long before she enicred the Administration. Ms, Conway does not surrender her First Amendment
right to comment on these same topics in her personal capacity, using her persanal social media
account, simply because she answered the call to serve in our federai goverment. See Pickering
v. Bd of Educ., 391 U.S. 563, 572-73 (1968) (discussing importance of povemment employees’
ability “to speak out freely on” public policy “without fear of retaliatory dismissal™). This is,
however, precisely what OSC's current social media guidance demands. By making such an
extraordinary determination, OSC has overreached in its interpretation of the Hatch Act. Such a
construction has a chilling effect on all federal employees whose fundamental First Amendment
right to engage in political and public policy discussions should not be compromised based solely
on OSC’s guidance.

IIL.  Ms. Conway’sPersonal Twitter Account Does Not Violate OSC’s Non-Binding
Guidance.

Straining to find any “official activity” on Ms. Conway’s Twitter account, OSC further
stretches its “rules” in an atfempt to unlawfully police federal employees® personal social media
accounts. ‘OSC’s own guidance appears to prohibit using a personal social media account for
political purposes if it creates cven a perception that the account is “being used in ways that suggest
it is an official social media account.” OSC Social Mcdia Guidance, at 8. The factors OSC
considers in determining whether an account may be “perceived” as an official account include
the following: (1} the account contains little to no personal content; (2) the account identifies the
individual as a federal employee; (3) the account extensively uses photographs of the employee’s
official activities; {(4) the account often references, retweets, likes, comments, or otherwise shares
material rclated to official activities; or (5) the account is linked to an agency website or other
official page® Even assuming the validity of considcring these factors as a standard, Ms.
Conway's personal Twitter account docs not violate OSC’s non-binding guidance.

First, Ms. Conway’s Twitter account includes significant personal content, including many
political posts. For example, from January 2018 until present, Ms. Conway has posted over 450
posts on her personal account. Over 200 posts are retweets of major media outlets. The subject
matter of these retweets varies--including political matters, conservative issues, and media
analysis of Administration policies. That is entirely consistent with Ms. Conway’s previous use of
her personal Twitter account from before she cntered government service. In addition, there are a
number of posts completely unrelated to political or government matters. For example, Ms.

4 OSC’s puidunce was reissued in February 2018 during the course of the current Administration. It added the
“rule” on “Misusing Personat Secial Media Accounts.” See fd. OSC’s previous guidance on social medin accounts
issued in 2015, which consisied of “Frequently Asked Questions™ posted on its website, did not contain this “rule™,
See Office of Special Counsel, "OSC Updates Hatch Act Guidance for Sociat Media,” avalfable at
hitps:/fosc.gov/News/pri 3-23 . pdf.
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Conway has posts refated to sports® and birthday wishes.® It therefore strains credulity to conclude,
as OSC has done, that there is “little centent that would be considered personal.” Letter from OSC
to Ms. Conway, Counselor to the President, Re: OSC File No. HA-19-0631, at 2 (Dec, 20, 2018).

Sccond, Ms. Conway’s personal Twitler account does not identify her by her government
title.” Although her account did so in the past, it was blessed by other OSC guidance that
specifically allowed employees to “include your official title or position and where you work in
your social media profile” and to cngape in political activity on a personal social media account.
Office of Special Counsct, “Hatch Act Social Media Quick Guide” (Feb. 2018).2

Third, Ms. Conway's account does not extensively use photographs or videos ofher official
activitics. A review of the posts made by Ms. Conway in 2018 indicates that less than 10 percent
include photographs or videos that may be related to her official duties. Additionally, the majority
of posts that do include images related to her official dutics are retweets of media interviews and
articles rather than original official Administration content.

Fourth, Ms. Conway’s account does not often refercnce, retwect, like, eomment, or
otherwise share materials related to her official activitics. Again, although there are some retweets
of other Administration officials’ posts, these retweets do not constitute a large percentage of M.
Conway’s overall Twitter posts. Of the more than 450 posts on @KellyannePolis from 2018,
approximately fifty werc retweets of other Administration officials’ posts, This constitutes
approximately 11% of her posts for the year. And even these tweets concern policy topics that
Ms, Conway has long believed to be important, including well before she became a federal
employee.

In sum, Ms. Conway’s usc of her personal Twitter account does not violate any of the
factors OSC identifies as guideposts in its non-binding guidance documents,

IV.  Ms. Conway’s Media Appearances Do Not Violate The Hatch Act.

OSC attempts to characterize Ms. Conway'’s edia appearances as violating the Hatch Act
becausc, OSC alleges, she “repeatedly commented on 2020 presidential candidates during official
media interviews,” Report at 6, As an initial matter, the Hatch Act’s prohibition on using official
authority or influence to affcct the result of an clection is not violated by simply commenting on
an individual who is running for office. Such an interpretation goes well beyond a reasonable
construction of the statute and is at odds with the narrow construction typically given to restrictions
on First Amendment-protected activitics. After all, there are currently U.S. scnators and
representatives, as weil as governors, all running for President. Several of these individuals have
announced aflirmative policy proposals that they arc also supporting in their current positions.
Unsurprisingly, these candidates almost uniformly oppose and criticize the President’s own policy
initiatives. That is mercly a featurc of the way robust political debate cperates in our country. It

S A review of her Twitter account from January 2018 reveals at least 10 posts specific to the Philadelphia Eagles.
¢ Seq, a.g hitps:/twitter.com/KellyannePolls/status/ 10048621 199915663 36.

? See htps:/ftwitter.com/KellyannePollsPref src=twsre% S Rgoogle$t 7Ctweamp% S Eserpdt 7Ctwyr% 5 Eauthar,

* Available at bttps-/fosc. gov/R esource /S ocial%20Media%20Quick %20 Guide¥a20FTINA L%20r.pdf,
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cannot supply a basis for prohibiting an adviser to the President from commenting on a competing
policy proposal or the individual who offers 1t simply because that individual is also running for
President.

Prior OSC guidance acknowledges this gencral principlc. “Absent cvidence that the
criticism or praisc is [dirceted at the success or failure of a political party, candidate for partisan
political office, or partisan political group], criticism or praisc of an administration’s policies and
actions is not considered political activity.” Officc of Special Counsel, “Guidance Regarding
Political Activity” {Nov. 27, 2018). Therefore, political activity does not include merely eriticizing,
policy proposals offered by aspiring candidates who hope to implement them in a future
administration. Any other rule would not adequatcly allow the President’s advisers to defend his
policy positions, to criticize conflicting policy proposals, and to ¢cngage in policy commentary.?
This includes comments that may concem matiers on which opinion is politically divided or that
may have collateral partisan consequences. Cf. Paymient of Expenses Associated with Travel by
the President and Vice President, 6 Op. O.L.C. 214, 217 (1982) (discussing mixed official/private
nature of Presidential campaign trips).

Even applying OSC’s overbroad interpretation of the Hatch Act, the Report’s criticism fails
on its own terms. OSC places significant weight on the fact that Ms, Conway discussed
Democratic candidates by name in response to questions. Report at 6. But in most of the cases
cited in the Repont, Ms. Conway was prompted by news anchors to comment on Democratic
politicians.!® And in cvery casc, Ms. Conway actively pivoted the conversation back to the
discussion of policy ideas ranging from combating the opioid crisis, to securing the border, to
defeating ISIS. Even where Ms. Conway did comment on Democratic politicians, she spoke about
Democrats in general terms as having no substantive policy proposals. For example, in her April
22 interview, Ms. Conway stated that it was irrclcvant how many candidates entered the
Democratic primary race, because they all had poor policy proposals: “I would just remind
everyonc simple math, whether it’s one, whether it’s 19, whether it’s 50, anything times zero
cquals zero, simple multiplication, so SO0 Democrats can run, 19 arc now running, but if’ your
message is zero, it’s a big zero.”'! And where she criticized anyonc specifically by name, she did
so by criticizing the poor policy proposals -or absence of policy proposals— -associated with them,
Again, in her April 24 interview, Ms. Conway again focused on policy proposals: “Bernie Sanders
has a lot in common with Donald Trump, which is he docsn’t really care about what hig party

% In areleted context, OSC has acknowledged that discussion of public policy matters is not poitical aclivity. See
Ofice of Special Counsel, Federal FAQs, available at hitps#/osc.goviPages/HatchAct-FAQs.aspx (*The Hatch Act
dogs not prohibit employees at #any time, including when they are af work or on duty, from expressing their personal
opinions about ovents, issues, or matters.™); id. (*[E}mployees may express their opinions about current events and
matters of public interest at work so long as their actions are not considered political activity. For example,
empioyecs ara free to express their views and take action as individual citizens on such questions as referendum
matters, changes in municipal ordinances, constitutional amendments, pending legislation ar other matters of public
interest, like issues involving highways, schools, housing, and taxes.”™).

'0 Even whetes reporters did not ask Ms. Conway to comment on specitic Democratic politicians by name, they
repeatedly did so by referencing topics that could only be reasonably interpreted as requests for comments on
specific politicians.

! Anna Hopkins, Kellyarme Conway: Trump Can't be Impeached by an Investigation Democrats Started, Fox News
{Apr. 22, 2819), available at hitps:/www fuxnews.com/politics’kellyanne-conway-trump-impeachment-detn ocrats,
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thinks about his candidacy at this point in the primarics. . . . The only difference between Bernie
Sandets and Donald Trump is Bernie Sanders’ ideas are tervible for America.”!2

But GSC did not contact Ms, Conway for comment on these or any other statements
referenced in the Report. If it had, it would have scen that these interviews, taken as a whole,
focused predominately on policy conversations and included marginal references to specific
Democratic politicians ~often at the very end of these interviews.

Acasein pointis OSC’s blanket refusal to inquire into the context of Ms. Conway’s alleged
retort to a reporter, “Let ine know when the jail sentence starts,” which served as the transparent
impetus for the hasty release of OSC's Report. Report at 1. In fact, this statement occurred at the
cnd of a lengthy substantive cxchange between Ms. Conway and a reporter regarding the
mcchanics of the Hatch Act.™ In a series of questions, Ms. Conway asked the reporter if he could
“teli me what the Hatch Act is and how one violates it? You can look down at your notes.” During
this line of questioning, Ms. Conway cxplained how prior criticism ofher media appearances failed
to assess her statements in context. After further questions, Ms. Conway complained that the
rcporter’s questions were a failed attempt to chill her protected speech, saying, “If you are trying
to silence me for the Hatch Act, it i3 not going to work.” It was in this context that she asked the
reporter to identify “when the jail sentence starts,” in an effort to highlight her view of the
reporter’s lack of knowledge about the Act. But she emphatically did not “scoff[) at her
responsibilitics under the Hatch Act and ridicule|] its enforcement.™ Report at 1.

V. QSC Has Politicized Its Role By Failing To Apply Its Standards In An

Evenhanded Manner Across Administrations,

Vague standards invite abuse. The opaque manner in which OSC has drafted and applied
its standards on political activity has Icd to the inevitable abuse of diseretion. Unfortunately,
OSC’s overreaching in its cfforts to target Ms. Conway, combined with its history of refusing to
apply its policics evenhandediy to the prior Demoeratic administration, create the impression that
OSC is attempting to tilt the political playing fictd and to inject itself into partisan politics.

For cxampie, dunng the Obama Administration, Press Sccrctary Josh Earnest made a
lengthy and vitriolic statement attacking then-candidate Trump during the Presidential campaign
while speaking to rcporters in his official capacity from the podiurn of the White House briefing
room. When asked why OSC did not file a complaint or author a report on this incident, the Office
merely stated that the public had not complained about his egregious behavior. But the whole
point of vesting an independent agency with the authority to investigate and report on violations
of the Hatch Act is to el:minate the bias that bears down on politically targeted individuals and to
ensurc that the law is applied evenhandedly. The disparate treaiment of Mr. Earnest and Ms.
Conway violates traditional notions of fairness.

12 Talia Kaplan, Kelfyanne Comvay 1o Demecrats: "Are you gaing lo lalk for the rest of 2019 inie 2020 abowt
impeachment or infrastructiue? ’, Fox Ncws Channel {Apr. 24, 2019), available at

https//www. fuxncws com/palitics/kellyanne-conway-to-democrats-are-you-poing-to-talk-for-the-rest-of-201 9-into-
2020-about-impeachmerit-or-infra structure.

U See Kellyane Conway Remarks to Reports, C-Span (May 29, 2019), available at hitps:/www.c-
span.org/videa/?461 1 ¥3- | /kellyanne-conway-de fends-president-trumps-criticism-j oe hiden,
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Y1 Reguests For Responses And Additional Information,

Again, in light of the many significant issues discussed in this initial response, 1 reiterate
our request that OSC withdraw and retract its Report. If the OSC chooses not to do 30, the White
House will need additionat information te consider fully and fairly each of the allegations and
OSC’s conclusions. Accordingly, we ask that you provide the following information by June 21,
2019.

OSC’s cntire investigation files relating to the Report;

All internal correspondence relating to the Report and any underlying investigation;
All external correspondence relating to the Report and any underlying investigation:
Internal policies and procedures relating to the Report and sny underlying
investipation, including policics and procedures on initiating an investigation
generally, on investigating White House employees specifically, and on issuing social
media puidance related to the Hatch Act; and

5. Copies of all OSC and other documents relied upon in drafting the Report.

rat S

* ¥ ¥

We reiterate that the White House takes seriousty the principles codified in the Hatch Act,
which respects and protects the First Amendment rights of federal employees. 5 U.S.C, § 7323(a).
We ask OSC to do the same. Just recently in March, all White House Office employees were
trained on Hatch Act compliance as part of the Office’s mandatory annual ethics training. In May,
we distributed updated written guidance on employee political activities to all White House Office
employecs. We are also offering ongoing specialized training on Hatch Act obligations.

At the same time, the White House is also committed to ensuring that OSC exercises its
significant authority in an appropriatc and necutral manner and without infringing on the
tundamental First Amendment rights of all federal government employees. OSC’s apparent timing
and metivation behind issuing the Report as well as the substance of the Report’s analysis and
recommendation raise serious yuestions about OSC's commitment to the principles codified in the
Hatch Act. We look forward to reviewing the responses and documents requested above and to
meeting in person as soon as possible to discuss our concerns.

ce! Ana Galindo-Marrone, Chief, Hatch Act Unit
Susan K. Ullman, General Counsel
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