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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UM 1844
Evergreen BioPower, LLC,
Complainant, PORTLAND GENERAL ELECTRIC
COMPANY’S CROSS-MOTION FOR
V. SUMMARY JUDGMENT ON ALL CLAIMS

AND RESPONSE TO EVERGREEN’S
MOTION FOR PARTIAL SUMMARY

Portland General Electric Company, JUDGMENT

Respondent.

Pursuant to Oregon Rule of Civil Procedure 47, OAR 860-001-0000(1), and the
Prehearing Conference Memorandum issued on July 18, 2017, Portland General Electric
Company (PGE or Company) respectfully files this Cross-Motion for Summary Judgment on All
Claims and Response to Evergreen’s Motion for Partial Summary Judgment. Accordingly, PGE
moves the Public Utility Commission of Oregon (Commission) for an order as follows:

1. Granting PGE summary judgment on its counterclaim against Evergreen BioPower, LLC

(Evergreen) for Breach of Contract/Breach of Warranty;

2. Granting PGE summary judgment on all claims brought by Evergreen against PGE in its

First Amended Complaint; and

3. Dismissing Evergreen’s First Amended Complaint.
L INTRODUCTION

Since the enactment of the Public Utility Regulatory Policies Act (PURPA), both the
Federal Energy Regulatory Commission (FERC) and this Commission have struggled to
balance the competing interests and goals created by the legislation—to encourage small
renewable power generation by requiring utilities to purchase the output of qualifying facilities
(QFs), while at the same time protecting utility customers from harm caused by any increased

costs associated with those purchases. On no issue has this tension played out more
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frequently than with respect to QF eligibility for standard contracts. On one hand, FERC has
required that standard contracts, with standard avoided cost prices, be available for the smallest
QFs to remove barriers to contracting.! On the other hand, FERC recognizes that standard
prices can only approximate the costs avoided by the utility when it purchases a QF’s output,
and therefore can result in utilites—and ultimately their customers—overpaying for energy.?
Accordingly, FERC has found that larger QFs may be required to negotiate contracts that reflect
the actual value received by the utility.> FERC requires standard contracts to be made available
to QFs sized at 100 kW or less;* however, this Commission has exercised its discretion to
broaden the group of QFs entitled to standard contracts, setting the eligibility cap at 10 Mw,5
based on the nameplate capacity of the project components.®

The fundamental issue raised by Evergreen’s Motion for Partial Summary Judgment
(Evergreen’s Motion) is not the level at which the threshold is set, but rather whether a QF
whose critical components are rated at a capacity greater than 10 MW can evade the threshold
and insist on a standard contract, simply by redesigning its equipment to constrain generation
output. For several reasons, the answer is no.

First, this Commission has concluded that a QF with a nameplate capacity above 10
MW may not voluntarily constrain its output to become eligible for a standard contract. That is

precisely what Evergreen has done. Evergreen has purchased components capable of

' Small Power Production and Cogeneration Facilities; Regulations Implementing Section 210 of the
Public Utility Regulatory Policy Act of 1978, Order No. 69, 45 Fed. Reg. 12,214, 12,223 (Feb. 25, 1980).

2/q,
3 See 18 C.F.R. § 292.304(e).
418 C.F.R. § 292.304(c).

® This Commission has revised the threshold over time and recently has reduced the threshold for
PacifiCorp and Idaho Power for wind and solar QFs. In the Matter of PacifiCorp’s Application to Reduce
the Qualifying Facility Contract Term and Lower the Qualifying Facility Standard Contract Eligibility Cap,
Docket No. UM 1734, Order No. 16-130 (Mar. 29, 2016); In the Matter of Idaho Power Co., Application to
Lower Standard Contract Eligibility Cap and to Reduce the Standard Contract Term, Docket No. UM
1725, Order No. 16-129 (Mar. 29, 2016). The Commission currently is investigating a request by PGE to
revise the threshold for solar QFs from 10 MW to 3 MW. In the Matter of Portland General Electric Co.,
Application to Lower the Standard Price and Standard Contract Eligibility Cap for Solar Qualifying
Facilities, Docket No. UM 1854.

8 In the Matter of Public Utility Commission of Oregon Staff's Investigation Relating to Electric Utility
Purchases from Qualifying Facilities, Docket No. UM 1129, Order No. 05-584 at 40 (May 13, 2005).
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producing over 20 MW of generation, and has purposely redesigned the equipment to limit
output to 10 MW, in an attempt to render itself eligible for a standard contract. The fact that this
QF has succeeded in having certain of its components de-rated to 10 MW does not alter the
basic fact that Evergreen’s redesign is an impermissible attempt to escape the 10 MW threshold
and should not be rewarded.

Second, broad policy concerns suggest that Evergreen should not be entitled to a
standard contract. The purpose behind the standard-contract threshold is to provide a path to a
contract for those QFs that lack the resources to negotiate one. Evergreen has shown itself to
have the financial resources to successfully negotiate a contract with PGE, and should be
required to do so. Moreover, Evergreen’s action to reduce the energy that can be generated by
its facility is itself contrary to PURPA'’s policies, and for that reason should not be encouraged.

And finally, Evergreen’s proposal is just the tip of the iceberg. PGE is receiving
numerous requests from QFs who are looking for ways to design their way around the standard-
contract threshold. While these requests differ from each other in a variety of ways, they all
involve players who have the financial wherewithal to negotiate a contract, but are nevertheless
seeking more advantageous terms and conditions, to the detriment of PGE’s customers.

For all of these reasons, this Commission should act to protect PGE’s customers, by
granting PGE’s Motion for Summary Judgment on its counterclaim against Evergreen for
Breach of Contract and Breach of Warranty, and further should rule in PGE's favor on each of
Evergreen’s claims. While a decision in PGE’s favor will result in the termination of Evergreen’s
standard contract, it will not foreclose Evergreen’s right to sell its output to PGE at fair and
reasonable rates. On the contrary, it will confirm the parties’ responsibility to negotiate a
contract that fairly compensates Evergreen for its generation, while protecting PGE’s customers

from harm.
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1. LEGAL BACKGROUND

In 1978 Congress enacted PURPA to encourage conservation, reliability, and efficiency
in the delivery and generation of electricity, with “equitable retail rates for electric consumers.””
Section 210 of PURPA introduced the now-familiar requirement that utilities “must-purchase”
power from certain QFs.®. However, to ensure that this new requirement does not harm utility
customers, Congress expressly provided that the prices paid to QFs by electric utilities must not
exceed the incremental cost to the utility of alternative electric energy, defined as “the cost to
the electric utility of the electric energy which, but for the purchase from such [QF], such utility
would generate or purchase from another source.” This concept is referred to as the utility’s
“avoided cost.”"°

The FERC rules implementing Section 210 clarify that “avoided cost” is the cost that the
utility would have paid for the capacity and energy obtained from the QF if the utility had
purchased the capacity and energy from another source or generated the power itself."" The
rule setting rates for purchases states unequivocally that “[n]othing in this subpart requires any
electric utility to pay more than the avoided costs for purchases.”’? In setting this standard,
FERC intended that utility customers should be neither helped nor harmed by the utility’s
purchase of QF power, and, in fact, should remain “indifferent as to whether the utility used
more traditional sources of power or the newly-encouraged alternatives.”'®* The avoided cost
requirement also ensures that QFs are not subsidized at customers’ expense. The United
States Supreme Court has upheld FERC'’s rules, concluding that PURPA “sets full avoided cost

as the maximum rate that [FERC] may prescribe.”*®

716 U.S.C. § 2601(1).

816 U.S.C. § 824a-3.

916 U.S.C. § 824a-3(d).

10 See 16 U.S.C. §§ 824a-3(b), (d).

118 C.F.R. § 292.101(b)(6).

1218 C.F.R. § 292.304(a)(2).

13 So. Cal. Edison Co., 71 F.E.R.C. {61,269, 62,080 (F.E.R.C. 1995).

4 Indep. Energy Producers Ass’n v. Cal. Pub. Util. Comm’n, 36 F.3d 848, 858 (9th Cir. 1994).

5 Am. Paper Institute, Inc. v. Am. Elec. Power Serv. Corp., 461 U.S. 402, 413 (1983) (emphasis added).
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PURPA’s policy goal of reducing market barriers to QF development, and its legal
requirement that utilities be held indifferent to QF generation, create an inherent tension, and
this Commission has correctly recognized its responsibility to balance these objectives.”® The
need to balance competing interests is particularly critical to the determination of which QFs are
entitled to standard contracts, with standard avoided cost rates, and which QFs must negotiate
a contract with the utility. Both FERC and this Commission have long intended “standard
contract rates, terms and conditions . . . to be used as a means to remove transaction costs
associated with QF contract negotiation, when such costs act as a market barrier to QF
development.””” However, both FERC and this Commission also have recognized that standard
avoided cost prices are only an approximation of a utility’s actual avoided costs because the
standard price does not take into account the QF’s specific project characteristics.'® As a result,
customers may overpay for QF generation provided under a standard contract.

FERC has resolved the issue by determining that standard contracts must be made
available to the smallest QFs only—those sized at 100 kW or under.'®* This Commission has
exercised its discretion to set the standard-contract threshold at 10 MW.?° In setting this
standard, the Commission has emphasized that those QFs with the financial resources to do so
should be required to negotiate a contract that accounts for unique project characteristics.'

lll. STATEMENT OF UNDISPUTED FACTS

For purposes of this Motion, PGE accepts all but one* of the facts presented in

Evergreen’s Motion, Section II(B), entitled “Evergreen BioPower,”®® and provides these

additional facts.?*

18 Order No. 05-584 at 16, 19.

17 Order No. 05-584 at 16; Order No. 69, 45 Fed. Reg. at 12,223,

18 See Order No. 05-584 at 16; Order No. 69, 45 Fed. Reg. at 12,223.
218 C.F.R. § 292.304(c)(1).

20 Order No. 05-584 at 40.

21 [d.

22 pPGE disagrees with Evergreen’s assertion that its generation is limited by its boiler capacity. See Decl.
of John Morton [ 7. However, determination of this issue is not necessary to resolution of PGE’s Motion.
23 Evergreen’s Motion for Partial Summary Judgment at 5-7.
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The Evergreen facility is a wood biomass cogeneration facility located in Lyons,
Oregon.?® The facility was developed in 2007 and is directly connected to PacifiCorp, with
whom Evergreen currently has a standard contract.?® Once that contract expires, beginning on
January 1, 2018, Evergreen has determined to wheel its output to PGE and to sell to PGE under
a standard contract, because PGE'’s standard renewable avoided cost rate is substantially
higher than PacifiCorp’s in years 2020 through 2028.%"

Evergreen initially contacted PGE regarding a power purchase agreement (PPA) on
November 15, 2016.226  Over the subsequent months, Evergreen provided information required
by PGE’s Initial Information Request (IIR) form and then responded to PGE’s requests for
additional information.2°

After sending Evergreen a draft standard contract, in mid-April, PGE became aware that
there was no long-term firm available transmission capability (ATC) at the PACW.PGE point of
delivery (POD)—the POD that most likely would be preferred by any QF located in PacifiCorp’s
service territory.®® For that reason, on April 18, 2017, PGE contacted Evergreen to inquire
about Evergreen’s planned POD.*' After Evergreen identified its requested POD as
PACW.PGE, PGE informed Evergreen about the constraint, and stated that it would need to
further evaluate Evergreen’s options for delivery of its generation.®> PGE was aware that its

then-current avoided cost prices would soon be replaced by new, lower prices.®®* To address

24 PGE restates some of the facts included in Evergreen’s statement, for narrative clarity.
25 Evergreen/Exhibit 10, Affidavit of Kyle Freres/5.

26 Evergreen/Exhibit 10, Affidavit of Kyle Freres/5, 7, 9.

27 Evergreen/Exhibit 10, Affidavit of Kyle Freres/9.

28 Decl. of John Morton ] 2; Evergreen/Exhibit 10, Affidavit of Kyle Freres/9.

2 Decl. of John Morton ] 2; Evergreen/Exhibit 10, Affidavit of Kyle Freres/9.

30 Decl. of John Morton q 3.

31 Decl. of John Morton 9 3.

32 Decl. of John Morton ] 4.

33 Decl. of John Morton ] 4.
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Evergreen’s concern on this point, PGE assured Evergreen it would honor the current avoided
cost prices even if its prices had been updated prior to the conclusion of the evaluation.®

On May 11, PGE sent a letter to Evergreen confirming that the PACW.PGE POD was
constrained and stating that PGE would provide Evergreen a final PPA with the current avoided
cost prices if Evergreen designated another POD with sufficient ATC, or paid for the necessary
studies and upgrades to permit delivery at PACW.PGE.?® Evergreen revised its requested
POD,* and PGE immediately sent Evergreen an executable standard PPA, which Evergreen
signed and returned.®” The standard contract included a QF warranty that the project’s
nameplate capacity did not exceed 10 MW .38

After receiving the executed standard PPA from Evergreen, PGE circulated the
document to PGE managers for final review.*® In the course of that final review process, PGE’s
Originator, John Morton, saw a note on the IR that raised a concern.*® Specifically, Mr. Morton
noticed that, on the line requesting the nameplate rating (in kW) for the project, Evergreen had
answered “10,000, Turbine Limited"—which raised the question as to the project’'s true
nameplate capacity.*' Mr. Morton followed up by reviewing Evergreen’s FERC Self-Certification
Form 556.2 That document raised additional questions.®* Given the inconsistent information
he was seeing, Mr. Morton investigated further by reviewing Evergreen’'s PPA with PacifiCorp,

which he obtained from the Commission’s website.**

34 Decl. of John Morton ] 4.

35 Evergreen/Exhibit 2; Decl. of John Morton ] 5 and Exhibit B.

36 Evergreen/Exhibit 9; Decl. of John Morton | 5.

37 Evergreen/Exhibit 3; Evergreen/Exhibit 4; Decl. of John Morton [ 5 and Exhibit C.

38 Evergreen/Exhibit 5, May 16 PPA/7 at § 3.1.7; Decl. of John Morton, Exhibit C at 7, § 3.1.7.
3% Decl. of John Morton ] 6.

40 Decl. of John Morton ] 6.

41 Evergreen/Exhibit 8, Schedule 201 Initial Information Request/1; Decl. of John Morton {6 and Exhibit A
at 1.

42 Decl. of John Morton §] 7 and Exhibit D.
43 Decl. of John Morton 9] 7 and Exhibit D at 4 (indicating that Evergreen’s gross electric power production
capacity exceeds 10 MW).

44 Decl. of John Morton {] 7 and Exhibit E.
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The PacifiCorp PPA included a Motive Force Plan that described the project as follows:

The Evergreen Facility consists of a 100,000 Ib/hr Wellons 4 cell rotary
grate biomass boiler with steam conditions of 850 psig and 875° F. The
Turbine-Generator is a General Electric machine with a turbine rated at
10,000 kw as modified and a generator rated at 24,705 Kva at a
voltage of 13.8 Kv.#4°

This information indicated that Evergreen generator has a capacity of 21 MW,* and that the
generator’s prime mover—the turbine—had been intentionally altered so that it would be limited
to 10 MW, which suggested to Mr. Morton that Evergreen did not, in fact, qualify for a standard
contract.#’ Additionally, contrary to Evergreen’s assertion in its Motion that the boiler matches
the turbine,*® PGE calculated Evergreen’s boiler capacity to be well in excess of 20 MW, based
on the information provided in the Motive Force Plan.*® However, neither the Motive Force Plan
nor any other information regarding the generator's capacity or the turbine’s modification had
been provided to PGE by Evergreen.5°

Based on Mr. Morton’s discovery, PGE’s counsel, Denise Saunders, contacted
Evergreen’s counsel.’" Ms. Saunders informed Evergreen’s counsel that PGE had questions
about Evergreen’s nameplate capacity and its eligibility for a standard contract.? Ms. Saunders
explained that, if PGE executed the PPA but later determined that Evergreen’'s nameplate
capacity exceeded 10 MW, PGE would need to terminate the PPA based on Evergreen’s
breach of the PPA’s warranty that the capacity of the project did not exceed 10 MW.%® Ms.

Saunders proposed to work with Evergreen to obtain more information about the project's

45 Decl. of John Morton, Exhibit E at 89.

46 Evergreen'’s generator is rated at 24,705 kVA and power factor of .85, which converts to 21 MW of real
power. Decl. of John Morton ] 7.

47 Decl. of John Morton { 8.

48 Evergreen’s Motion for Partial Summary Judgment at 6; Evergreen/Exhibit 10, Affidavit of Kyle
Freres/6.

49 Decl. of John Morton §] 7.

50 Decl. of John Morton q[ 8.

51 Decl. of Denise Saunders ] 2.

52 Decl. of Denise Saunders ] 2.

53 Decl. of Denise Saunders 1] 2; see also Decl. of John Morton, Exhibit C at 7, § 3.1.7; Evergreen/Exhibit
5, May 16 PPA/7 at § 3.1.7.
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nameplate capacity.’* However, in the meantime, PGE offered to execute the standard PPA
immediately to ensure Evergreen the benefit of the then-current avoided cost prices, pending a
resolution of the nameplate capacity issue.®® In doing so, PGE cautioned Evergreen’s attorney,
“Please be aware that, in the event we determine that your client is in breach of the PPA,
we would need to move to terminate.”®

Evergreen indicated that it wished for PGE to execute the contract, and PGE executed
the contract on May 31, 2017—one day before PGE’s new avoided cost prices took effect.>’
PGE'’s transmittal letter confirmed the Company’s commitment to “trying to resolve this matter
as quickly as possible.”® PGE also made clear that it would work with Evergreen to promptly
negotiate a contract prior to Evergreen’s planned initial delivery date.>® Evergreen filed its
complaint the same day.%°

On June 6, 2017, PGE and Evergreen held a teleconference during which Evergreen
confirmed many of the facts about its facility described in its Motion and the attached exhibits.®’

Since that time, PGE has confirmed the following facts:

1. Evergreen’s generator is currently rated at 24,705 kVa;®?

2. In order to reduce the capacity of the combined generator and turbine set, Evergreen

had Wellons remove blades from the turbine;®
3. Moreover, upon additional investigation on June 14, PGE discovered that

Evergreen’s capacity was reflected on WREGIS as 21 MW %

54 Decl. of Denise Saunders ] 2.
55 Decl. of Denise Saunders ] 3 and Exhibit A.

56 Decl. of Denise Saunders [ 3 and Exhibit A (emphasis added).
57 Decl. of Denise Saunders | 3 and Exhibit B; Decl. of John Morton ] 9.

58 Decl. of Denise Saunders [ 3 and Exhibit B.
59 Decl. of Denise Saunders [ 3.

80 Evergreen’s Complaint.
81 Decl. of John Morton [ 10.

62 Exhibit A, Evergreen Response to PGE Data Request 1 at 1, 4.
63 Exhibit A, Evergreen Response to PGE Data Request 1 at 1; Evergreen/Exhibit 10, Affidavit of Kyle
Freres/10.

84 Decl. of John Morton [ 11 and Exhibit F.
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. ARGUMENT

A. PGE is Entitled to Summary Judgment on its Claim Against Evergreen for Breach
of Contract.

PGE has alleged a counterclaim against Evergreen for Breach of Warranty and Breach
of Contract.®® The undisputed facts presented in this Motion establish that Evergreen’s
generator is rated at 24,705 kVa (21 MW).%6 The facts further establish that Evergreen took
affirmative actions to limit the output of the generator by removing blades from the turbine.®” It
is true that, as a result of these actions, Evergreen’s total output is currently constrained to 10
MW.%® However, Commission precedent suggests that a QF may not circumvent the 10 MW
threshold in this way.®® Accordingly, Evergreen is in default of its warranty contained in the
PPA, and PGE may terminate that contract.

1. Evergreen’s PPA contains a warranty that its capacity does not exceed 10 MW.

PGE’s standard contract contains a warranty by the signing QF that the “Facility has a
Nameplate Capacity Rating not greater than 10,000 kW.”° The PPA further provides that
“[b]reach by Seller or PGE of a representation or warranty” constitutes default.”! “In the event of
a default...the non-defaulting party may immediately terminate” the PPA.”? Because,
pursuant to Commission policy, Evergreen nameplate capacity is greater than 10 MW,

Evergreen is in breach of the PPA.

65 PGE’'s Answer 1| 49-54.

8 Exhibit A, Evergreen Response to PGE Data Request 1 at 1, 4; Evergreen/Exhibit 10, Affidavit of Kyle
Freres/6.

67 Exhibit A, Evergreen Response to PGE Data Request 1 at 1; Evergreen/Exhibit 10, Affidavit of Kyle
Freres/6-7. Evergreen argues that Wellons took these actions—not Evergreen. This is a distinction
without a difference, as Wellons was acting on Evergreen’s instructions.

& Exhibit A, Evergreen Response to PGE Data Request 1 at 1; Evergreen/Exhibit 10, Affidavit of Kyle
Freres/6-7.

8 Order No. 05-584 at 40.

70 Evergreen/Exhibit 5, May 16 PPA/7 at § 3.1.7; Decl. of John Morton, Exhibit Cat 7, § 3.1.7.

71 Evergreen/Exhibit 5, May 16 PPA/7 at § 8.1.1; Declaration of John Morton, Exhibit C at 11, § 8.1.1.
72 Evergreen/Exhibit 5, May 16 PPA/7 at § 8.3; Declaration of John Morton, Exhibit C at 11, § 8.3.
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2. Evergreen may not “design” its way around the 10 MW threshold.

The key issue in this case is whether Evergreen can successfully evade the
Commission’s 10 MW threshold for standard contracts by redesigning its equipment to constrain
output. The Commission’s past orders and broad public policy concerns establish that it may

not.

a. Commission policy prohibits a QF from gaining a standard contract by
voluntarily constraining output.

In Order No. 05-084, the Commission first set 10 MW as the threshold for QF eligibility
for standard contracts.”® At the same time, the Commission addressed two issues critical to an
analysis of Evergreen’s Motion. First, the Commission reaffirmed and expanded on its use of
nameplate capacity as a reference point for determining eligibility.” The Commission stated
that it would continue to use “[d]esign capacity, as defined by the manufacturer's nameplate
capacity for a QF project,” to determine a QF’s eligibility for a standard contract.” The
Commission observed that Staff had recommended this approach because “nameplate capacity
provides a clear standard that is not subject to manipulation.””® The Commission further refined
its policy in a subsequent phase of the same docket, by adopting the parties’ stipulated
definition of “nameplate capacity” as “the full-load electrical quantities assigned by the designer
to a generator and its prime mover or other piece of electrical equipment, such as
transformers and circuit breakers, under standardized conditions, expressed in amperes,

kilovoltamperes, kilowatts, volts, or other appropriate units.”””

73 Order No. 05-584 at 40.

74 The Commission established design capacity as the criterion for standard contract eligibility in 1981, In
the Matter of the Investigation into Electric Utility Tariffs for Cogeneration and Small Power Production
Facilities, Docket No. R-58, Order No. 81-319 at 4 (May 6, 1981), and reaffirmed this approach in 2005,
Order No. 05-584 at 40.

75 Order No. 05-584 at 40. Although Idaho Power advocated for a different method of determining
eligibility in UM 1129, the Commission found that it had not been presented with sufficient evidence to
fully examine Idaho Power's argument that nameplate capacity was an inappropriate metric. /d.

78 |d. at 39.

7 In the Matter of Public Utility Commission of Oregon Staff's Investigation Relating to Electric Ulility
Purchases from Qualifying Facilities, Docket No. UM 1129, Order No. 07-360 at 38 (Aug. 20, 2007)
(emphasis added); Docket No. UM 1129, PacifiCorp’s Opening Brief on Phase Il Issues at 22 (June 7,
2006); Docket No. UM 1129, Staff/1800, Schwartz/34.
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Second, the Commission made clear that QFs would not be allowed to evade the 10
MW threshold by actions taken voluntarily to constrain QF output.”® This issue came up at
hearing, when a witness for Weyerhauser asked whether a QF with a nameplate capacity
greater than the threshold limit could agree to sell an amount of power equal to or lower than
the threshold in order to qualify for standard contract terms.”® Staff argued against this resuit,
pointing out that QFs larger than the threshold size are capable of negotiating a contract and

should not be eligible for standard terms.®® The Commission firmly sided with Staff, stating:

We have determined that QF projects larger in size than 10 MW have the
financial resources to engage in QF purchase contract negotiations
despite the hurdles posed by market barriers that they face.
Consequently, we do not discern any justification for permitting a
QF with a nameplate capacity larger than 10 MW to reduce
operations to 10 MW or less in order to receive a standard contract
terms and conditions.®

The application of these policies leads to the conclusion that Evergreen is not entitled to
a standard contract. It is undisputed that the original nameplate capacity of Evergreen’s
generator and turbine set was approximately 21 MW.82 These components are the “generator
and its prime mover” of Evergreen’s project, and therefore dictate the nameplate capacity for the
purpose of the threshold. Moreover, the record is undisputed that Evergreen’s generator is
currently rated at 24,705 kVa, or 21 MW.8 And finally, the record is undisputed that Evergreen
intentionally altered the turbine for the sole purpose of evading the 10 MW threshold.®* These
actions are the equivalent of the “voluntary” constraint of output addressed in Order No. 05-584.

Evergreen asserts that its boiler capacity is matched to the turbine,®® a fact which PGE

78 Order No. 05-584 at 40.

d.

80 /d.

81 /d.

82 Exhibit A, Evergreen Response to PGE Data Request 1 at 4; Evergreen/Exhibit 10, Affidavit of Kyle
Freres at 6-7.

8 Exhibit A, Evergreen Response to PGE Data Request 1 at 4; Decl. of John Morton ] 7 (explaining
conversion from kVa to MW).

84 Exhibit A, Evergreen Response to PGE Data Request 1 at 1; Evergreen/Exhibit 10, Affidavit of Kyle

Freres at 6.
85 Exhibit A, Evergreen Response to PGE Data Request 1 at 1.
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disputes.®® However, determining the capacity of the boiler is not necessary for finding that
Evergreen is not eligible for a standard contract, because it is undisputed that the generator
exceeds 10 MW and the turbine’s capacity intentionally was constrained to evade the cap.®’

Evergreen argues that the Commission’s statement that QFs may not limit their
generation to qualify for a standard contract does not apply to Evergreen because it has a
component with a nameplate that now reads 10 MW.8 PGE disagrees that the revised
nameplate number on the turbine is dispositive and that PGE must offer a standard contract to
Evergreen without further review. The Commission adopted the 10 MW cap as a proxy for a
QF’s resources; the cap is not a limit that a QF can purposefully avoid, at additional cost, in
order to obtain more favorable contract prices and terms. Thus, Evergreen must do more than
simply show that any one or two components of the facility currently displays a nameplate that
reads 10 MW (or less) to be eligible for a standard contract.

Evergreen also suggests that, if it is not deemed eligible for a standard contract, QF
owners would be forced to purchase all-new equipment in order to qualify for standard
contracts.®® This concern is baseless. PGE is not arguing that QFs may not deploy used
components in their operations. Evergreen could have purchased a used 10 MW generator and
turbine set—possibly at a lower price than it paid for the 21 MW set. That action would not have

impacted Evergreen’s right to a standard contract.

b. Policy considerations suggest that Evergreen should not be allowed a
standard contract.

Moreover, broad policy concerns support PGE’s position that Evergreen is not entitled to
a standard contract. The Commission has consistently referenced financial resources as the

primary market barrier faced by QFs—and has found that QFs larger in size than 10 MW have

86 Decl. of John Morton ] 7.

87 Exhibit A, Evergreen Response to PGE Data Request 1 at 4; Evergreen/Exhibit 10, Affidavit of Kyle
Freres at 6-7.

88 Evergreen’s Motion for Partial Summary Judgment at 19-20.
89 Evergreen’s Motion for Partial Summary Judgment at 20.
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the financial wherewithal to negotiate a contract.®® Here, Evergreen had the financial resources
to purchase a 21 MW turbine-generator set that had been redesigned in an effort to qualify for a
standard contract.®’ Allowing Evergreen to succeed in this effort would undermine the purpose
of the Commission’s 10 MW threshold.

In addition, Evergreen’s decision to reduce the capacity of its generation equipment in
order to qualify for a standard contract is contrary to PURPA’s very foundation. As the United
States Supreme Court has explained, PURPA seeks to encourage the development of
cogeneration and small power production facilities because “Congress believed that increased
use of these sources of energy would reduce the demand for traditional fossil fuels.”? PURPA
was not intended to encourage the reduction of QF energy, thereby increasing the demand for
traditional fuels.

And finally, support of PGE’s position in this case is necessary to prevent more gaming
of the Commission’s 10 MW threshold. Importantly, Evergreen is not the only QF currently in
communication with PGE that has taken affirmative measures to modify its facility and/or restrict
its generation to evade the 10 MW cap. Covanta Marion, for example, which recently filed a
petition with FERC regarding the Commission’s QF contracting rules, is a biomass facility with a
nameplate capacity in excess of 10 MW and a current negotiated contract with PGE.** Covanta
Marion is now proposing to take its project offline and redesign its facility to constrain output to
10 MW—again, for the sole purpose of receiving a standard contract.®* In addition, PGE has a
number of solar QFs in its queue who have proposed to oversize their generation significantly

above the 10 MW threshold, and then use inverters to “throttle” output down to 10 MW, in order

% Qrder No. 05-584 at 16, 40.

¥ PGE has requested that Evergreen provide information about the amount it paid to have the turbine
redesigned to reduce its capacity. So far, Evergreen has not provided that information.

92 FERC v. Mississippi, 456 U.S. 742, 750 (1982) (emphasis added).

93 Petition for Enforcement Pursuant to the Public Utility Regulatory Policies Act of 1978 at 4, Docket No.
EL17-81 (July 21, 2017); Decl. of John Morton 1] 12.

94 Petition for Enforcement Pursuant to the Public Utility Regulatory Policies Act of 1978 at 4, Docket No.
EL17-81 (July 21, 2017); Decl. of John Morton ] 12.

PAGE 14 - PGE’'S CROSS-MOTION FOR SUMMARY JUDGMENT AND RESPONSE



o O 00 N oo o~ W N -~

-_— =
N

—
N

13
14
15
16
17
18
19
20
21
22

to remain eligible for a standard contract.®® In each of these cases, sophisticated and
experienced QFs either have purchased or propose to purchase equipment well in excess of 10
MW and expend additional funds to redesign or otherwise constrain output, all for the purpose
of remaining eligible for standard contracts, and presumably higher rates. These are not the
small QFs lacking the funds to negotiate that FERC envisioned when requiring standard
contracts for purchases from certain QFs.%

In sum, PGE'’s interpretation of the nameplate capacity definition must be adopted if the
Commission’s intent in setting the 10 MW cap is to have any meaning. The Commission should
find that, for the purposes of the threshold for standard QF contracts, Evergreen’s nameplate
capacity exceeds 10 MW. Therefore, Evergreen is in breach of its PPA, and PGE is entitled to

summary judgment on its counterclaim and may move to terminate the PPA.

B. PGE is Entitled to Summary Judgment on All of Evergreen’s Claims.

Evergreen has moved for summary judgment in its favor on Counts 1, 3 and 4 of its First
Amended Complaint,®” and PGE now moves for summary judgment in its favor on all of
Evergreen’s claims. As summarized below, and based on the facts and law discussed above,
the Commission should deny Evergreen’'s Motion for Partial Summary Judgement on Counts
1,3, and 4 and instead grant summary judgment to PGE on all claims.%

EVERGREEN COUNT 1: FAILURE TO FOLLOW SCHEDULE 201 TIMELINES

In Count 1 of its First Amended Complaint, Evergreen alleges that PGE failed to follow
Schedule 201 timelines by waiting to determine Evergreen’s eligibility until after offering
Evergreen a final executable standard contract.®® In particular, Evergreen alleges that PGE

knew or should have known of Evergreen’s eligibility for a PPA no later than the date on which it

9 Decl. of John Morton [ 13.
% See 18 C.F.R. § 292.304(c)(1).

97 Evergreen’s Motion for Partial Summary Judgment at 3.

%8 Given the structure of Evergreen’s Motion, and the inter-related nature of its individual counts, it is not
always clear to PGE which arguments Evergreen raises in support of which claim. PGE has attempted to
address each of Evergreen’s arguments in association with the most relevant claim.

% Evergreen's First Amended Complaint at 9.
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tendered to Evergreen an executable PPA'® and that PGE's “demand” for additional
information after delivering the executable PPA violated Order No. 06-538.'"' In essence,
Evergreen is alleging that PGE should have made an earlier determination of Evergreen’s
eligibility, and given the delay in discovering the facts regarding Evergreen’s nameplate
capacity, PGE may not raise Evergreen’s nameplate capacity as the basis for denying

Evergreen a standard contract. This position is flawed and should be rejected.

1. Evergreen’s failure to provide PGE with critical information regarding its
nameplate capacity is the reason for PGE’s delayed determination.

Evergreen’s Count 1 erroneously implies that PGE made no attempt to determine
Evergreen’s eligibility for a standard contract prior to providing an executable contract, and
further suggests that PGE is at fault for failing to discern the very information that Evergreen
could have and should have provided to PGE at the outset. In reality, PGE began considering
the eligibility of Evergreen’s facility upon receiving Evergreen’s application and made an initial
eligibility determination based on the information Evergreen provided to PGE.'*> However, that
information did not include the Motive Force Plan that Evergreen had provided to PacifiCorp,
which clearly reflects the varying capacities of Evergreen’s components.'® In fact, at no point
did Evergreen reveal that its generator is rated at 21 MW, much less offer to explain, discuss, or
even mention the facility’s prior modifications, even though Evergreen’'s conversations with
PacifiCorp demonstrate Evergreen’s awareness of the importance of these facts.”” Given
Evergreen’s failure to provide PGE with highly relevant information, Evergreen is hardly in a
position to complain about PGE’s late discovery of its eligibility problems.

In his Affidavit, Evergreen witness Kyle Freres argues to the contrary that PGE did have

information that should have put the Company on notice that Evergreen’s facility might have

190 Evergreen’s First Amended Complaint at 9.
101 Evergreen’s Motion for Partial Summary Judgment at 12-13.
102 Decl. of John Morton ] 2.

103 Decl. of John Morton ] 8 and Exhibit E at 89.
104 Evergreen/Exhibit 10, Affidavit of Kyle Freres/7.
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been re-rated from a higher capacity.'® In particular, Mr. Freres points out that Evergreen had
provided the “turbine limited” notation in the IIR,' which was in fact the information that later
raised questions for Mr. Morton.'®” Mr. Freres also points out that, in its FERC Form 556, there
was a hotation that the boiler capacity had been “limited to 10,000 MW."1% And finally, Mr.
Freres points out that PGE was able to obtain a copy of the PacifiCorp PPA with the Motive
Force Plan.'® In making these arguments, Evergreen suggests that the utility’s analysts are not
entitled to take a QF’s stated nameplate capacity at face value. Instead, Evergreen suggests
that utility personnel reviewing QF submissions should be required to play detective to
determine whether there are subtle discrepancies in the information provided. PGE disagrees
with this rather cynical suggestion.''® Commission policy requires the QF to provide clear and
cogent information on which the utility may make an informed determination of eligibility for a
standard contract.'! In this case, Evergreen failed to do so.

Therefore, primary responsibility for PGE’s delayed awareness of Evergreen’s
ineligibility lies with Evergreen; if Evergreen had provided PGE with the same information it
provided to PacifiCorp, PGE would have raised the eligibility concern much earlier in the
process. Unfortunately, it was only in the final stage of review when the executable contract
was elevated to PGE management, that Mr. Morton obtained Evergreen’'s contract with
PacifiCorp, saw the Motive Force Plan, and raised a concern regarding Evergreen'’s eligibility. 2

PGE cannot be precluded from challenging Evergreen'’s eligibility for a standard contract now,

105 Evergreen/Exhibit 10, Affidavit of Kyle Freres/13-14.
106 Evergreen/Exhibit 10, Affidavit of Kyle Freres/13.

107 Decl. of John Morton ] 6.

108 Evergreen/Exhibit 10, Affidavit of Kyle Freres/14.

108 Evergreen/Exhibit 10, Affidavit of Kyle Freres/14.

110 Evergreen’s suggestion is particularly unworkable given the flood of QF applications PGE has
experienced in the past year.

111 See In the Matter of the Public Utility Commission of Oregon Staff’s Investigation Relating to Electric
Utility Purchases from Qualifying Facilities, Docket No. UM 1129, Order No. 07-065 (Feb. 27, 2007)
(approving PGE’s Advice No. 06-26, which, at Staff's direction, added clear directions to Schedule 201,
Sheets 201-2 and 201-3 requiring a QF to provide all project information necessary to prepare a draft
Standard Contract).

112 Decl. of John Morton |[1] 7-8.
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because Evergreen’s failure to provide key information—which Evergreen knew was relevant to
an eligibility determination—caused the delay."® For these reasons PGE cannot be faulted for

failing to determine Evergreen’s eligibility earlier than it did.

2. Evergreen is not permitted to keep a PPA to which it is not entitled simply
because it evaded earlier detection of its ineligibility.

Even if PGE should have determined Evergreen’s true nameplate capacity earlier than
it did—an argument PGE disputes—that fact does not excuse Evergreen from the 10 MW cap
for standard contract eligibility. A QF that manages to establish a legally enforceable obligation
(LEO) or obtain an executed standard contract for which it is not eligible is not protected from a
later eligibility challenge, as a matter of PURPA law and policy. As discussed in depth above,
one of the fundamental tenets of PURPA is that utility customers must not pay more for a QF’s
power than the utility’s avoided cost, and the Commission has recognized that negotiated
contracts lead to more accurate avoided costs.''* For these reasons, a QF that has a standard
contract, but is not eligible for it, may be receiving more favorable terms and conditions than it is
entitled to, at the expense of PGE’s customers. Allowing such a QF to keep that contract
because the eligibility concerns did not arise sooner would incentivize obfuscation and
withholding of information.

Furthermore, the PPA provides a remedy for the situation where a QF’s true nameplate
capacity turns out to be greater than the QF originally represented—the remedy PGE is seeking
here. As explained above, the PPA’s express terms required Evergreen to warrant that its
nameplate capacity did not exceed 10,000 KW and permitted PGE to terminate the PPA if
Evergreen breached its warranty.'’> Evergreen was fully aware of these terms when it signed

the contract—Mr. Freres attested that he “read[s] contracts before he sign[s] them.”''®

3 In his Affidavit, Mr. Freres states that PGE’s delay in detecting the problems with Evergreen's eligibility
put Evergreen at risk and potentially damaged Evergreen. See Evergreen/Exhibit 10, Affidavit of Kyle
Freres/13. In fact, Mr. Freres provides no evidence that Evergreen has been damaged at all.

14 See Order No. 05-584 at 16 (“With standard contracts, project characteristics that cause the utility’s
cost savings to differ from its actual avoided costs are ignored.”).

115 Evergreen/Exhibit 5, May 16 PPA/7 at § 8.3; Decl. of John Morton, Exhibit C at 11, § 8.3.
116 Evergreen/Exhibit 10, Affidavit of Kyle Freres/15.
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Evergreen also was on notice that PGE had concerns about its eligibility for a standard
contract.'” Evergreen cannot avoid a Commission determination of its nameplate capacity
simply by crying “too late!”

EVERGREEN COUNT 2: FAILURE TO RECOGNIZE A LEGALLY ENFORCEABLE
OBLIGATION (OFFER AND ACCEPTANCE)

In Count 2 of its First Amended Complaint, Evergreen alleges that PGE failed to
recognize a LEO and that a standard PPA was offered by PGE and accepted by Evergreen.”‘;
Although it is unclear whether Evergreen’s claim is based on PURPA or on general principles of
contract law, this claim must fail under either theory. PGE does not dispute that it sent
Evergreen an executable standard contract, and that, under normal circumstances, that action
would have created a LEO. PGE questions whether a valid contract can be formed when one
party has not disclosed all information relevant to the other party’s obligation, and disagrees that
general contract principles apply to PURPA PPAs; however, neither issue need be addressed to
resolve this claim in PGE’s favor. Even assuming for purposes of Evergreen’s Motion that a
valid PPA was entered between Evergreen and PGE, Evergreen has breached the PPA’s
warranty that its facility is less than 10 MW.""® PGE cautioned Evergreen prior to executing the
PPA that Evergreen would be in breach if its facility exceeded 10 MW.'?° Therefore, it was not
PGE’s actions but rather Evergreen’s actions that have called the continuing existence of the
standard PPA into question. The Commission should grant summary judgment for PGE on this

claim.

EVERGREEN COUNT 3: FAILURE TO RECOGNIZE A LEGALLY ENFORCEABLE
OBLIGATION (DETRIMENTAL RELIANCE)

In Count 3 of its First Amended Complaint, Evergreen alleges that PGE promised to

execute a PPA if Evergreen altered its planned POD, and relying on that promise, Evergreen

17 Decl. of Denise Saunders [{] 2-3 and Exhibit A.

118 Evergreen's First Amended Complaint at 10.

119 See Evergreen/Exhibit 5, May 16 PPA/7 at § 3.1.7; Dec!. of John Morton, Exhibit C at 7, § 3.1.7.
120 Decl. of Denise Saunders [{] 2-3 and Exhibit A.
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incurred expense to make a new transmission service request to BPA."?" Evergreen concludes
that PGE, having induced Evergreen to provide a benefit, is now bound to honor the PPA.'?
Contrary to Evergreen’s claims, PGE acted in good faith to address the concerns surrounding
Evergreen’s PPA and did not induce Evergreen to make valuable concessions in exchange for a
contract. Evergreen’s Motion for Partial Summary Judgment on Count 3 should be denied, and
the Commission should grant summary judgement in PGE’s favor instead.

As explained above, prior to sending Evergreen a draft PPA, PGE discovered that the
POD between the PGE and PacifiCorp systems had no available ATC, and therefore PGE could
not accept deliveries from new QFs at that POD.'>®* PGE informed Evergreen of that fact and of
its options to either pay for upgrades at the PACW.PGE POD, or alternatively to deliver its
output at a different POD."?* In light of the fact that Evergreen had been working with PGE to
obtain a PPA for some time, PGE agreed to rush the process of finding an alternative POD, and
updating the PPA accordingly, so that Evergreen could receive an executable contract and lock
in a LEO, before the existing avoided cost prices were replaced by the newer and lower ones
filed with the Commission.'2®

Evergreen asserts that it agreed to change its POD to PGE’s “preferred location,”
thereby providing PGE with a valuable benefit in exchange for a standard contract.'?® In reality,
it would have been impossible for Evergreen to deliver its power at PACW.PGE because the
PACW.PGE POD is constrained such that no new long-term firm contracts can reach PGE’s

system through that POD.'?” The alternative POD that Evergreen elected—BPAT.PGE—is not

121 Evergreen’s First Amended Complaint at 10.

122 Evergreen’s First Amended Complaint at 10.

123 Decl. of John Morton ] 3.

124 Decl. of John Morton ] 5 and Exhibit B.

125 Decl. of John Morton 1} 4-5 and Exhibit B; Decl. of Denise Saunders ] 3 and Exhibit A.
126 Evergreen’s Motion for Partial Summary Judgment at 15.

127 Decl. of John Morton 3.
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PGE’s “preferred” POD, it is, in fact, the only viable delivery option."?® Therefore, Evergreen’s
decision to deliver to that POD was not a concession to PGE, it was a necessary step to
establishing a viable contract by which Evergreen actually could deliver its power. Notably,
Evergreen has not pleaded a claim regarding the change in POD and instead references this
issue only as evidence that PGE allegedly induced Evergreen to enter the PPA."?°

Evergreen also asserts that PGE neutralized its planned protest of PGE's May 2017
avoided cost update.”*® PGE is perplexed by this claim as Evergreen has failed to articulate a
basis upon which a protest would or could have been made.'® PGE did not induce Evergreen
to sign a PPA to prevent it from protesting.

PGE made every effort to mitigate the impact on Evergreen of the unforeseen POD
constraint and even the eligibility concerns. PGE allowed Evergreen to update its POD at the
last minute and still quickly receive an executed contract with the most favorable avoided cost
prices. Then, after the questions about Evergreen’s nameplate capacity came to light, PGE
again agreed to sign the contract, despite its concerns, to ensure that Evergreen did not lose
the opportunity to obtain the most favorable avoided cost prices while PGE conducted its
investigation.’”® PGE did this so that Evergreen would not be harmed if PGE's eligibility
concerns ultimately were unfounded—which, as demonstrated above, unfortunately was not the
case.

Furthermore, Evergreen’s arguments regarding inducement presuppose that PURPA
PPAs are subject to general contract principles. However, the Oregon Court of Appeals has
recognized that PURPA contracts are “created by statutes, regulations and administrative

rules,” and are “not governed by common law concepts of contract law.”'*®* Under PURPA, the

128 Nothing in PURPA or the implementing regulations entitles a QF to unilaterally decide on a particular
delivery point if delivery at that point will not be feasible. Water Power Co., Inc. v. PacifiCorp, 99 Or App
125, 128-30 (1989).

129 See Evergreen'’s First Amended Compiaint.

130 Evergreen’s Motion for Partial Summary Judgment at 15.

131 See Exhibit B, Evergreen Response to PGE Data Request 23.
132 Decl. of John Morton f 9.

133 Snow Mt. Pine Co. v. Maudlin, 84 Or App 590, 598-99 (1987).
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“obligation to purchase power is imposed by law on a utility; it is not voluntarily assumed.”'3*
For these reasons, even if they were supported by the facts of this case—which they are not—
equitable doctrines of general contract law cannot be used to force a utility to grant a standard

contract to a QF who otherwise is not eligible.

EVERGREEN COUNT 4: FAILURE TO PROPERLY DETERMINE A FACILITY’S ELIGIBILITY
FOR A SCHEDULE 201 PPA

Evergreen alleges that PGE failed to properly determine its eligibility for a Schedule 201
PPA, and moves for summary judgment on this claim.'®® However, as explained above, PGE's
determination that Evergreen’s nameplate capacity exceeds 10 MW and that Evergreen is not
eligible for a standard contract is correct as a matter of law and policy. Therefore, the
Commission should deny Evergreen’s motion for summary judgment on this claim and grant
summary judgment to PGE.

Evergreen argues that PacifiCorp’s determination, in 2007, that Evergreen was eligible
for a standard contract with PacifiCorp is res judicata, such that PGE is barred from questioning
Evergreen’s eligibility now."*® The doctrine of res judicata, or claim preclusion, “prohibits a party
from relitigating the same claim . . . against the same opponent.”'® Because PGE was not
involved in any way in PacifiCorp’s determination that Evergreen was eligible for a standard
contract, no equitable doctrine bars PGE from questioning Evergreen’s eligibility for a standard
contract with PGE.

Even if PacifiCorp’s prior determination somehow could bind PGE, it should not do so
because of intervening changes in the legal landscape. PacifiCorp and Evergreen entered a
PPA on January 2, 2007."*8 |t was not until August 20, 2007, that the Commission clarified its

definition of “nameplate capacity” as referring to “the full-load electrical quantities assigned by

134 Snow Mt. Pine Co., 84 Or App at 598-99.

138 Evergreen’s First Amended Complaint at 11; Evergreen’s Motion for Partial Summary Judgment at 16-
22.
136 Evergreen’s Motion for Partial Summary Judgment at 16-17.

137 Bloomfield v. Weakland, 339 Or 504, 510 (2005) (emphasis added).
138 Decl. of John Morton, Exhibit E at 1.
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the designer to a generator and its prime mover or other piece of electrical
equipment . . "**—thus clarifying the relevance of the fact that the nameplate capacity of
Evergreen’s generator was 21 MW. If PacifiCorp had applied the Commission’s current
definition of nameplate capacity, it may well have determined that Evergreen was not eligible for
a standard contract.

Finally, although PGE agrees with Evergreen that the utilities have the same duty to
enforce the eligibility requirements, PGE does not agree that it can act in a way that is contrary
to the Commission’s orders simply because PacifiCorp did so first. Evergreen has provided no
valid basis for binding PGE to PacifiCorp’s prior determination, and PGE has demonstrated that

Evergreen is not eligible for a standard contract.

EVERGREEN COUNT 5: FAILURE TO PROPERLY DETERMINE THE 15-YEAR
FIXED PRICE PERIOD

Evergreen alleges that PGE failed to properly determine the 15-year fixed-price
period.’*® However, the Commission already has decided this issue, so Evergreen’s claim must
fail, and the Commission should grant summary judgment to PGE on this claim.

Evergreen claims that it is entitled to a standard contract with 15 years of fixed prices,
commencing on the date that Evergreen first delivers energy to PGE, and that PGE wrongfully
offered Evergreen a PPA with the 15-year fixed-price period beginning on the PPA execution
date.'*' However, in Order No. 17-256, issued after Evergreen’s Complaint was filed, the
Commission considered this very issue and determined that PGE’s approach was lawful.'? The
Commission clarified that, going forward, standard contracts must “provide for 15 years of fixed
prices that commence when the QF transmits power to the utility.”"** However, the Commission

definitively held that “PGE’s past standard contracts have not been in violation of our orders,

139 Order No. 07-360 at 38 (emphasis added).
140 Evergreen’s First Amended Complaint at 11.
141 Evergreen’s First Amended Complaint at 11-12.

142 Nw. and Intermountain Power Producers Coal., Cmty. Renewable Energy Ass’n, and Renewable
Energy Coal. v. Portland Gen. Elec. Co., Docket No. UM 1805, Order No. 17-256 at 1 (July 13, 2017).

143 /d. at 4.
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[and] we shall not require that existing executed contracts be revised.”'** In sum, the
Commission already has decided that Evergreen’s standard contract with PGE, which was
executed prior to issuance of Order No. 17-256, is not unlawful. Therefore, under its current
contract, Evergreen is not entitled to 15 years of fixed prices commencing on the delivery date,
and PGE is entitled to summary judgment on this claim.

Iv. CONCLUSION

PGE has strived to diligently and fairly apply the Commission’s precedent regarding
standard contract eligibility. The Commission’s orders setting the 10 MW threshold, prohibiting
gaming, and defining hameplate capacity as the capacity of the “generator and its prime mover,”
clearly demonstrate that Evergreen’s re-rated turbine and 21 MW generator disqualify it from
obtaining a standard contract. Allowing Evergreen to successfully redesign its facility to
constrain generation and evade the cap would set a precedent that could have much broader
implications and embolden other QFs currently seeking to evade the cap by constraining
generation in “creative” ways.

Because Evergreen is not eligible for a standard contract, PGE is entitled to summary
judgment on its counterclaim for Breach of Contract and Breach of Warranty, and on
Evergreen’s Count 4. Evergreen’s other claims against PGE are baseless. PGE acted in good
faith to evaluate Evergreen’s eligibility, to timely provide Evergreen with a PPA, and to ensure
Evergreen’s continued access to more advantageous avoided cost prices, despite unforeseen
difficulties related to Evergreen’s POD and its eligibility. PGE is not bound by any legal or

equitable doctrine to continue in a standard PPA with Evergreen for which Evergreen is
1
i
i

I

144 |4
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ineligible. Therefore, the Commission should deny Evergreen’s Motion for Partial Summary

Judgment and grant summary judgment to PGE on all claims.

Dated g’ /O" /;L MCDOWELL RAmD
*%:ML/

Lisa F. Rackner

Jordan R. Schoonover

419 SW 11" Avenue, Suite 400
Portland, Oregon 97205
Telephone: (503) 595-3925
Facsimile: (503) 595-3928
lisa@mrg-law.com

PORTLAND GENERAL ELECTRIC COMPANY

V. Denise Saunders

Associate General Counsel

121 SW Salmon Street, TWTC1301
Portland, Oregon 97204
Telephone: (541) 752-9060
Facsimile: (503) 464-2200
denise.saunders@pgn.com

Attorneys for Portland General Electric Company

PAGE 25 - PGE’S CROSS-MOTION FOR SUMMARY JUDGMENT AND RESPONSE



BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

UM 1844

Portland General Electric

Exhibit A to PGE’S Motion for Summary Judgment

August 10, 2017




UM 1844 PGE'S Motion for Summary Judgment
Exhibit A
Page 1

August 1, 2017

TO:

FROM:

RE:

Portland General Electric Company and its attorney Lisa Rackner
Evergreen BioPower LLC and its attorney Kenneth Kaufmann

UM 1844 Portland General Electric Company first set of Data Requests to
Evergreen BioPower LLC--Responses of Evergreen BioPower, LLC

PGE Request 1:

[a]Please describe all major components of the Evergreen facility, including the nameplate
capacity of each. [b] Please provide pictures of the nameplate for each device and [c] any other
documents relating to the nameplate capacity of each component or of the facility as a whole.

Evergreen’s Response:

a. Major components of the Evergreen facility include:

1.

11.

Generator; nameplate capacity rating: 24,705 kVA (0.85 Power Factor)
Turbine; nameplate capacity rating: 10,000 kW

iii. Boiler; nameplate capacity rating: 100,000 Ibs/hour (matched to turbine)
iv. Transformer; nameplate capacity rating: 15,000 kVA

b. Pictures of each component, above, are provided below.

c. Please see attached:

1.

11.

“Descriptive Specifications and Contract Proposal Prepared for Evergreen
Biopower LLC, Lyons, Oregon, Covering a 10,000 kW Electrical Generation
System” (“10,000 KW Electrical Generation System 2006 Purchase Contract”);
and

“TurboCare Repair Proposal and Wellons Purchase Order”. [ This document
has the specification and terms of contract whereby Wellons hired TurboCare to
refurbish and re-rate the turbine that was sold to Evergreen BioPower. This
document remains subject to a non-disclosure agreement and cannot be released
without TurboCare’s consent. TurboCare was sold and is now owned by a Texas
company. Evergreen is trying to obtain permission from the new owner to share
the document, and will supplement its response if it is successful].
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Evergreen BioPower, LLC's Response to PGE's First Data Request Exhibit A
DR1.1(b)/Page 1 Page 2

Boiler Nameplate
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Evergreen BioPower, LLC's Response to PGE's First Data Request Exhibit A
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Turbine Front Standard Nameplate
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Generator Nameplate
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UM 1844 PGE's Motion for Summary Judgment

August 4, 2017 Ex::::; ?
TO: Portland General Electric Company and its attorney Lisa Rackner

FROM: Evergreen BioPower LLC and its attorney Kenneth Kaufmann

RE: UM 1844--Evergreen BioPower LLC’s responses to Portland General

Electric Company’s Second set of Data Requests (Answer to DR 23)

DR 23. Regarding Evergreen’s statement on page 15 of its Motion for Partial Summary
Judgment, that PGE’s actions ‘neutraliz[ed] Evergreen’s planned protest against PGE’s
proposed rate change at the Commission’s May 18 special meeting.”

(2)
(b)

On what basis did Evergreen plan to protest PGE’s proposed rate change?

Does Evergreen have any reason to believe that PGE was aware of Evergreen’s
planned protest?

Evergreen’s response:

(2)
(b)

Evergreen objects to this questions because it impinges upon the attorney-client
privilege;

Yes. Evergreen sent PGE a letter on May 15, 2007 demanding an executable
contract and stating that PGE’s rates were likely to go down substantially as soon
as May 17 (the original planned date for Commission consideration of PGE’s rate
filing). PGE’s tendering of an executable PPA on May 16, after repeatedly not
complying with Schedule 201 deadlines, shows PGE’s awareness of the
likelihood of Evergreen seeking redress at the next OPUC meeting unless PGE
met Evergreen’s demand.



BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

UM 1844

Evergreen BioPower, LLC,
Complainant,
DECLARATION OF DENISE SAUNDERS

V.

Portland General Electric Company,
Respondent.

I, Denise Saunders, declare under penalty of perjury under the laws of the state of
Oregon:

1. My full name is Valerie Denise Saunders. | am employed by Portland General
Electric Company (PGE or the Company) as Associate General Counsel.

2. On or about May 18, 2017, John Morton informed me that he had concerns that
the nameplate capacity of Evergreen Biopower’s (Evergreen) facility exceeded 10 MW. After
discussing the concerns with Mr. Morton, on May 25, 2017, | called Evergreen’s counsel, Ken
Kaufmann. | informed Mr. Kaufmann that PGE had questions about Evergreen’s nameplate
capacity and its eligibility for a standard contract. | explained that, although we were willing to
stand by our commitment to sign the standard Power Purchase Agreement (PPA), we were
concerned that, if PGE executed the PPA but later determined that Evergreen’s nameplate
capacity exceeded 10 MW, PGE would need to terminate the PPA based on Evergreen’s
breach of the PPA. | suggested that we set up a call so that PGE’s technical staff could talk
with Evergreen’s engineer and obtain additional information about Evergreen’s capacity. Mr.
Kaufmann declined and instead asked that we send our questions directly to him.

3. Given that PGE’s avoided cost prices would be decreasing effective June 1, |
emailed Mr. Kaufmann on May 31 to inform him that PGE would execute the standard PPA to

ensure Evergreen received the benefit of the current avoided cost prices, pending a resolution



of the nameplate capacity issue. A copy of that email is attached as Exhibit A. My email stated
that we would execute the standard contract “with the understanding that Evergreen will
continue to work with PGE to clarify the relevant information.” | also cautioned Mr. Kaufmann,
“Please be aware that, in the event we determine that your client is in breach of the PPA, we
would need to move to terminate.” Later that same day, | emailed Mr. Kaufmann an executed
copy of the PPA, along with requests for specific information related to the facility. A copy of
that email is attached as Exhibit B. | also confirmed PGE’s commitment to “trying to resolve this
matter as quickly as possible.” In a third email to Mr. Kaufmann on May 31, | made clear that, if
Evergreen was not eligible for a standard contract, PGE would work with Evergreen to promptly
negotiate a contract prior to Evergreen’s planned initial delivery date of January 1, 2018. A
copy of that email is attached as Exhibit C. Evergreen filed its Complaint later the same day.

| hereby declare that the above statement is true to the best of my knowledge and belief,
and that | understand it is made for use as evidence before the Public Utility Commission of

Oregon and is subject to penalty for perjury.

SIGNED this 10th day of August, 2017, at Corvallis, Oregon.

\ / ’ ‘ P
Signed: \/ ML \m % \<
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UM 1844 Declaration of Denise Saunders

Exhibit A
Page 1
From: Denise Saunders
To: Ken Kaufmann
Cc: John Morton; Angeline Chong
Subject: Evergreen BioPower LLC PPA
Date: Wednesday, May 31, 2017 9:02:07 AM
Ken,

As | explained in our phone conversation last week, PGE has obtained information that calls into
guestion Evergreen BioPower LLC's (Evergreen) eligibility for a standard Schedule 201 power
purchase agreement. Given our questions, PGE is concerned that Evergreen may be in breach of the
warranties in the PPA, and the OPUC established 10 MW eligibility threshold.

Based on further discussions with my client, and given the current circumstances, PGE will go ahead
and execute the Standard Off-system Non-Variable Power Purchase Agreement (PPA) with
Evergreen immediately, with the understanding that Evergreen will continue to work with PGE to
clarify the relevant information. To that end, | will send you PGE’s questions related to the project’s
eligibility for the PPA next week. Please be aware that, in the event we determine that your client is
in breach of the PPA, we would need to move to terminate.

| appreciate your cooperation, and look forward to resolving this matter in a mutually satisfactory
fashion.

Denise


mailto:Denise.Saunders@pgn.com
mailto:Ken@kaufmann.law
mailto:John.Morton@pgn.com
mailto:Angeline.Chong@pgn.com
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UM 1844 Declaration of Denise Saunders
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Page 1
From: Denise Saunders
To: Ken Kaufmann
Cc: John Morton; Angeline Chong
Subject: RE: Evergreen BioPower LLC PPA
Date: Wednesday, May 31, 2017 2:36:13 PM
Attachments: Everareen BioPower LLC PPA(biomass) Sianed 05-31-17.pdf

Ken - I've attached an executed copy of the PPA. As indicated in my earlier email, PGE continues to have concerns
about Evergreen BioPower LLC's (Evergreen) eligibility for a standard Schedule 201 power purchase agreement.
PGE is requesting the following:

> please provide photos of the physical nameplate rating on the turbine, generator and transformer.
> please explain how the project is able to produce 10,500kW (based on information provided in form QF06) when
the turbine is only rated to 10,000kW.

PGE is committed to trying to resolve this matter as quickly as possible.

Denise


mailto:Denise.Saunders@pgn.com
mailto:Ken@kaufmann.law
mailto:John.Morton@pgn.com
mailto:Angeline.Chong@pgn.com
mailto:Ken@kaufmann.law
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STANDARD RENEWABLE OFF-SYSTEM NON-VARIABLE POWER PURCHASE

AGREEMENT

THIS AGREEMENT is between Evergreen BioPower LLC ("Seller") and
Portland General Electric Company (“PGE”") (hereinafter each a “Party” or collectively,
“Parties”) and is effective upon execution by both Parties (“Effective Date”).

RECITALS

Seller intends to construct, own, operate and maintain a Biomass facility for the
generation of electric power located in Linn County Latitude: 44.771, Longitude:
122.612, County, Oregon with a Nameplate Capacity Rating of 10,000 kilowatt (*kW"),
as further described in Exhibit B (“Facility”); and

Seller intends to operate the Facility as a “Qualifying Facility,” as such term is
defined in Section 3.1.3, below.

Seller shall sell and PGE shall purchase the entire Net Output, as such term is
defined in Section 1.19, below, from the Facility in accordance with the terms and
conditions of this Agreement.

AGREEMENT
NOW, THEREFORE, the Parties mutually agree as follows:
SECTION 1: DEFINITIONS

When used in this Agreement, the following terms shall have the following
meanings:

11.  “As-built Supplement” means the supplement to Exhibit B provided by
Seller in accordance with Section 4.4 following completion of construction of the Facility,
describing the Facility as actually built.

12.  "Billing Period" means from the start of the first day of each calendar
month to the end of the last day of each calendar month.

1.3. ‘Cash Escrow” means an agreement by two parties to place money into
the custody of a third party for delivery to a grantee only after the fulfilment of the
conditions specified.

14.  "Commercial Operation Date" means the date that the Facility is deemed
by PGE to be fully operational and reliable. PGE may, at its discretion require, among
other things, that all of the following events have occurred:

14.1. (facilities with nameplate under 500 kW exempt from following
requirement) PGE has received a certificate addressed to PGE from a Licensed
Professional Engineer (“LPE") acceptable to PGE in its reasonable judgment stating
that the Facility is able to generate electric power reliably in amounts required by this
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Agreement and in accordance with all other terms and conditions of this Agreement
(certifications required under this Section 1.4 can be provided by one or more LPEs);

142 Start-Up Testing of the Facility has been completed in accordance with
Section 1.29;

14.3. (facilities with nameplate under 500 kW exempt from following
requirement) After PGE has received notice of completion of Start-Up Testing, PGE has
received a certificate addressed to PGE from an LPE stating that the Facility has
operated for testing purposes under this Agreement uninterrupted for a Test Period at a
rate in kW of at least 75 percent of average annual Net Output divided by 8,760 based
upon any sixty (60) minute period for the entire testing period. The Facility must provide
ten (10) working days written notice to PGE prior to the start of the initial testing period.
If the operation of the Facility is interrupted during this initial testing period or any
subsequent testing period, the Facility shall promptly start a new Test Period and
provide PGE forty-eight (48) hours written notice prior to the start of such testingperiod,

144. (facilities with nameplate under 500 kW exempt from following
requirement) PGE has received a certificate addressed to PGE from an LPE stating that
all required interconnection facilities have been constructed and all required
interconnection tests have been completed;

145. (facilities with nameplate under 500 kW exempt from following
requirement) PGE has received a certificate addressed to PGE from an LPE stating that
Seller has obtained all Required Facility Documents and, if requested by PGE in writing,
has provided copies of any or all such requested Required Facility Documents;

146. PGE has received a copy of the executed Generation Interconnection
and Transmission Agreements.

15. “Contract Price” means the applicable price, including on-peak and off-
peak prices, as specified in the Schedule.

16.  "Contract Year" means each twelve (12) month period commencing upon
the Commercial Operation Date or its anniversary during the Term, except the final
contract year will be the period from the last anniversary of the Commercial Operation
Date during the Term until the end of the Term.

17.  “Effective Date” has the meaning set forth in Section2.1.

18.  “Environmental Attributes” shall mean any and all claims, credits, benefits,
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the
avoidance of the emission of any gas, chemical or other substance to the air, soil or
water. Environmental Attributes include but are not limited to. (1) any avoided
emissions of pollutants to the air, soil or water such as (subject to the foregoing) sulfur
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and
(2) any avoided emissions of carbon dioxide (CO2), methane (CH4), and other
greenhouse gasses (GHGs) that have been determined by the United Nations
Intergovernmental Panel on Climate Change to contribute to the actual or potential
threat of altering the Earth’s climate by trapping heat in the atmosphere.
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19.  "Facility” has the meaning set forth in the Recitals.

110. “Forward Replacement Price” means the price at which PGE, acting in a
commercially reasonable manner, purchases for delivery at the Point of Delivery a
replacement for any Net Output that Seller is required to deliver under this Agreement
plus (i) costs reasonably incurred by PGE in purchasing such replacement Net Output,
and (i) additional transmission charges, if any, reasonably incurred by PGE in causing
replacement energy to be delivered to the Point of Delivery. If PGE elects not to make
such a purchase, costs of purchasing replacement Net Output shall be Mid-C Index
Price for such energy not delivered, plus any additional cost or expense incurred as a
result of Seller’s failure to deliver, as determined by PGE in a commercially reasonable
manner (but not including any penalties, ratcheted demand or similarcharges).

111.  “Generation Interconnection Agreement” means an agreement governing
the interconnection of the Facility with PacifiCorp electric system.

112.  “Letter of Credit” means an engagement by a bank or other person made
at the request of a customer that the issuer will honor drafts or other demands for
payment upon compliance with the conditions specified in the letter of credit.

113. "Licensed Professional Engineer" or “LPE” means a person who is
licensed to practice engineering in the state where the Facility is located, who has no
economic relationship, association, or nexus with the Seller, and who is not a
representative of a consulting engineer, contractor, designer or other individual involved
in the development of the Facility, or of a manufacturer or supplier of any equipment
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an
appropriate engineering discipline for the required certification being made and be
acceptable to PGE in its reasonable judgment.

114.  “Lost Energy Value” means for a Contract Year: zero plus any reasonable
costs incurred by PGE to purchase replacement power and/or transmission o deliver
the replacement power to the Point of Delivery, unless the Contract Year's Net Output is
less than the Minimum Net Output and the Contract Year's time-weighted average of
the Mid-C Index Price for On-Peak and Off-Peak Hours is greater than the time-
weighted average of the Contract Price for On-Peak and Off-Peak Hours for that
Contract Year, in which case Lost Energy Value equals: (Minimum Net Output - Net
Output for the Contract Year) X (the lower of: the time-weighted average of the
Contract Price for On-Peak and Off-Peak Hours; or the time-weighted average of the
Mid-C Index Price for On-Peak and Off-Peak Hours — the time-weighted average of the
Contract Price for On-Peak and Off-Peak Hours) minus Transmission Curtailment
Replacement Energy Cost, if any, for like period plus any reasonable costs incurred by
PGE to purchase replacement power and/or transmission to deliver the replacement
power to the Point of Delivery.

115, “Mid-C Index Price” means the Day Ahead Intercontinental Exchange
(“ICE”") index price for the bilateral OTC market for energy at the Mid-C Physical for
Average On Peak Power and Average Off Peak Power found on the following website:
https://www.theice.com/products/OTC/Physical-Energy/Electricity. Inthe event ICE no
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longer publishes this index, PGE and the Seller agree to select an alternative successor
index representative of the Mid-C trading hub.

116.  "Minimum Net Output" shall have the meaning provided in Section 4.2 of
this Agreement.

117.  “Nameplate Capacity Rating” means the maximum capacity of the Facility
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW.

118,  “Net Dependable Capacity” means the maximum capacity the Facility can
sustain over a specified period modified for seasonal limitations, if any, and reduced by
the capacity required for station service orauxiliaries.

119. "Net OQutput" means all energy expressed in kWhs produced by the
Facility, less station and other onsite use and less transformation and transmission
losses.

120. "“Off-Peak Hours” has the meaning provided in the Schedule.
121.  “On-Peak Hours” has the meaning provided in the Schedule.
122, “Point of Delivery” means the BPAT.PGE point on the PGE System.

123.  “Prime Rate” means the publicly announced prime rate or reference rate
for commercial loans to large businesses with the highest credit rating in the United
States in effect from time to time quoted by Citibank, N.A. If a Citibank, N.A. prime rate
is not available, the applicable Prime Rate shall be the announced prime rate or
reference rate for commercial loans in effect from time to time quoted by a bank with
$10 billion or more in assets in New York City, N.Y., selected by the Party to whom
interest based on the prime rate is being paid.

124. "Prudent Electrical Practices” means those practices, methods, standards
and acts engaged in or approved by a significant portion of the electric power industry in
the Western Electricity Coordinating Council that at the relevant time period, in the
exercise of reasonable judgment in light of the facts known or that should reasonably
have been known at the time a decision was made, would have been expected to
accomplish the desired result in a manner consistent with good business practices,
reliability, economy, safety and expedition, and which practices, methods, standards
and acts reflect due regard for operation and maintenance standards recommended by
applicable equipment suppliers and manufacturers, operational limits, and all applicable
laws and regulations. Prudent Electrical Practices are not intended to be limited to the
optimum practice, method, standard or act to the exclusion of all others, but rather to
those practices, methods and acts generally acceptable or approved by a significant
portion of the electric power generation industry in the relevant region, during the
relevant period, as described in the immediate preceding sentence.

125. "Required Facility Documents" means all licenses, permits, authorizations,
and agreements necessary for construction, operation, interconnection, and
maintenance of the Facility including without limitation those set forth in ExhibitC.
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126. “RPS Attributes” means all attributes related to the Net Output generated
by the Facility that are required in order to provide PGE with “qualifying electricity,” as
that term is defined in Oregon’s Renewable Portfolio Standard Act, Ore. Rev. Stat.
469A.010, in effect at the time of execution of this Agreement. RPS Aitributes do not
include Environmental Attributes that are greenhouse gas offsets from methane capture
not associated with the generation of electricity and not needed to ensure that there are
zero net emissions associated with the generation ofelectricity.

127. “Schedule” shall mean PGE Schedule 201 filed with the Oregon Public
Utilities Commission (“Commission”) in effect on the Effective Date of this Agreement
and attached hereto as Exhibit E, the terms of which are hereby incorporated by
reference.

128.  “Senior Lien” means a prior lien which has precedence as to the property
under the lien over another lien orencumbrance.

129. "Start-Up Testing" means the completion of applicable required factory
and start-up tests as set forth in Exhibit D.

1.30. “Step-in Rights” means the right of one party to assume an intervening
position to satisfy all terms of an agreement in the event the other party fails to perform
-its obligations under the agreement.

131.  “Term” shall mean the period beginning on the Effective Date and ending
on the Termination Date.

132. “Test Period” shall mean a period of sixty (60) days or a commercially
reasonable period determined by the Seller.

133.  “Transmission Agreement” means an agreement executed by the Seller
and the Transmission Provider(s) for Transmission Services.

1.34. “Transmission Curtailment” means a limitation on Seller’s ability to deliver
any portion of the scheduled energy to PGE due to the unavailability of transmission to
the Point of Delivery (for any reason other than Force Majeure).

135. “Transmission Curtailment Replacement Energy Cost” means the greater
of zero or the difference between Dow Jones Mid C Index Price — Contract Price X
curtailed energy for periods of Transmission Curtailment.

136. “Transmission Provider(s)” means the signatory (other than the Seller) to
the Transmission Agreement.

1.37.  “Transmission Services” means any and all services (including but not
limited to ancillary services and control area services) required for the firm transmission
and delivery of Energy from the Facility to the Point of Delivery for a term not less than
the Term of this Agreement.

References to Recitals, Sections, and Exhibits are to be the recitals, sections and
exhibits of this Agreement.
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SECTION 2: TERM; COMMERCIAL OPERATION DATE

21.  This Agreement shall become effective upon execution by both Parties
(“Effective Date”).

22.  Time is of the essence of this Agreement, and Seller's ability to meet
certain requirements prior to the Commercial Operation Date and to complete all
requirements to establish the Commercial Operation Date is critically important.
Therefore,

2.2.1. By January 1, 2018 Seller shall begin initial deliveries of Net Output; and

2.2.2. By January 1, 2018 Seller shall have completed all requirements under
Section 1.4 and shall have established the Commercial Operation Date.

2.2.3.  Unless the Parties agree in writing that a later Commercial Operation
Date is reasonable and necessary, the Commercial Operation Date shall be no more
than three (3) years from the Effective Date. PGE will not unreasonably withhold
agreement to a Commercial Operation Date that is more than three (3) years from the
Effective date if the Seller has demonstrated that a later Commercial Operation Date is
reasonable and necessary.

23. This Agreement shall terminate on May 31, 2032 or the date the
Agreement is terminated in accordance with Section 8 or 11.2, whichever is earlier
(“Termination Date”).

SECTION 3. REPRESENTATIONS AND WARRANTIES
3.1.  Seller and PGE represent, covenant, and warrant as follows:

3.1.1.  Seller warrants it is a Limited Liability Company duly organized under the
laws of Oregon.

3.1.2.  Seller warrants that the execution and delivery of this Agreement does
not contravene any provision of, or constitute a default under, any indenture, mortgage,
or other material agreement binding on Seller or any valid order of any court, or any
regulatory agency or other body having authority to which Seller is subject.

3.1.3. Seller warrants that the Facility is and shall for the Term of this
Agreement continue to be a "Qualifying Facility" ("QF") as that term is defined in the
version of 18 C.F.R. Part 292 in effect on the Effective Date. Seller has provided the
appropriate  QF certification, which may include a Federal Energy Regulatory
Commission (“FERC”) self-certification to PGE prior to PGE’s execution of this
Agreement. At any time during the Term of this Agreement, PGE may require Seller to
provide PGE with evidence satisfactory to PGE in its reasonable discretion that the
Facility continues to qualify as a QF under all applicable requirements.

3.1.4. Seller warrants that it has not within the past two (2) years been the
debtor in any bankruptcy proceeding, and Seller is and will continue to be for the Term
of this Agreement current on all of its financial obligations.
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315.  Seller warrants that during the Term of this Agreement, all of Seller's
right, title and interest in and to the Facility shall be free and clear of all liens and
encumbrances other than liens and encumbrances arising from third-party financing of
the Facility other than workers’, mechanics’, suppliers’ or similar liens, or tax liens, in
each case arising in the ordinary course of business that are either not yet due and
payable or that have been released by means of a performance bond acceptable to
PGE posted within eight (8) calendar days of the commencement of any proceeding to
foreclose the lien.

31.6. Seller warrants that it will design and operate the Facility consistent with
Prudent Electrical Practices.

3.1.7. Seller warrants that the Facility has a Nameplate Capacity Rating not
greater than 10,000 kW.

31.8. Seller warrants that Net Dependable Capacity of the Facility is 3,000 kW.

3.1.9. Seller estimates that the average annual Net Output to be delivered by
the Facility to PGE is 45,544,617 kilowatt-hours (‘kWh"), which amount PGE will include
in its resource planning.

3.1.10. Seller will schedule and deliver from the Facility to PGE at the Point of
Delivery Net Output not to exceed a maximum of 60,000,000 kWh of Net Output during
each Contract Year ("Maximum Net Output”). The cost of delivering energy from the
Facility to PGE is the sole responsibility of the Seller.

3.1.11. By the Commercial Operation Date, Seller has entered into a Generation
Interconnection Agreement for a term not less than the term of this Agreement.

3.1.12. PGE warrants that it has not within the past two (2) years been the
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of
this Agreement current on all of its financial obligations.

3.1.13. Seller warrants that the Facility satisfies the eligibility requirements
specified in the Definition of a Small Cogeneration Facility or Small Power Production
Facility Eligible to Receive the Standard Renewable Rates and Standard Renewable
PPA in PGE’s Schedule and Seller will not make any changes in its ownership, control
or management during the term of this Agreement that would cause it to not be in
compliance with the Definition of a Small Cogeneration Facility or Small Power
Production Facility Eligible to Receive the Standard Renewable Rates and Standard
Renewable PPA in PGE's Schedule. Seller will provide, upon request by PGE not more
frequently than every 36 months, such documentation and information as may be
reasonably required to establish Seller's continued compliance with such Definition.
PGE agrees to take reasonable steps to maintain the confidentiality of any portion of the
above described documentation and information that the Seller identifies as confidential
except PGE will provide all such confidential information to the Commission upon the
Commission’s request.
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3.1.14. Seller warrants that it will comply with all requirements necessary for
all Transferred RECs (as defined in Section 4.6) associated with Net Output to be
issued, monitored, accounted for, and transferred by and through the Western
Renewable Energy Generation System consistent with the provisions of OAR 330-160-
0005 through OAR 330-160-0050. PGE warrants that it will reasonably cooperate in
Seller's efforts to meet such requirements, including, for example serving as the
qualified reporting entity for the Facility if the Facility is located in PGE’s balancing
authority.

SECTION 4: DELIVERY OF POWER, PRICE AND ENVIRONMENTAL ATTRIBUTES

41.  Commencing on the Effective Date and continuing through the Term of
this Agreement, Seller shall sell to PGE the entire Net Output from the Facllity. Seller's
Net Output shall be scheduled and delivered to PGE at the Point of Delivery in
accordance with Section 4.5. PGE shall pay Seller the Contract Price for all scheduled
and delivered Net Output.

42.  Seller shall schedule and deliver to PGE from the Facility for each
Contract Year Net Output equal to or greater than the Minimum Net Output (either (a) if
Seller does not select the Alternative Minimum Amount as defined in Exhibit A of this
Agreement, a minimum of seventy-five percent (75%) of its average annual Net Output
or (b) if selected by Seller, the Alternative Minimum Amount), provided that such
Minimum Net Output for the final Contract Year shall be reduced pro rata to reflect the
Commercial Operation Date, and further provided that such Minimum Net Output shall
be reduced on a pro-rata basis for any periods during a Contract Year that the Facility
was prevented from generating electricity for reasons of Force Majeure.

43 Seller agrees that if Seller does not deliver the Minimum Net Output each
Contract Year for reasons other than Transmission Curtailment, PGE will suffer losses
equal to the Lost Energy Value. As damages for Seller’s failure to deliver the Minimum
Net Output (subject to adjustment for reasons of Force Majeure as provided in Section
4.2) in any Contract Year, notwithstanding any other provision of this Agreement the
purchase price payable by PGE for future deliveries shall be reduced until Lost Energy
Value is recovered. PGE and Seller shall work together in good faith to establish the
period, in monthly amounts, of such reduction so as to avoid Seller's default on its
commercial or financing agreements necessary for its continued operation of the Facility
for QF Facilities sized at 100 kW or smaller, the provisions of this section shall not
apply.

44.  Upon completion of construction of the Facility, Seller shall provide PGE
an As-built Supplement to specify the actual Facility as built. Seller shall not increase
the Nameplate Capacity Rating above that specified in Exhibit B or increase the ability
of the Facility to deliver Net Output in quantities in excess of the Net Dependable
Capacity, or the Maximum Net Output as described in Section 3.1.10 above, through
any means including, but not limited to, replacement, modification, or addition of existing
equipment, except with prior written notice to PGE. In the event Seller increases the
Nameplate Capacity Rating of the Facility to no more than 10,000 kW pursuant to this
section, PGE shall pay the Contract Price for the additional delivered Net Output. In the
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event Seller increases the Nameplate Capacity Rating of the Facility to greater than
10,000 kW, then Seller shall be required to enter into a new power purchase agreement
for all delivered Net Output proportionally related to the increase of Nameplate Capacity
above 10,000 kW.

45  Seller shall provide preschedules for all deliveries of energy hereunder,
including identification of receiving and generating control areas, by 9:00:00 PPT on the
last business day prior to the scheduled date of delivery. All energy shall be scheduled
according to the most current North America Energy Reliability Corporation (NERC) and
Western Electricity Coordinating Council (WECC) scheduling rules and practices. The
Parties’ respective representatives shall maintain hourly  real-time  schedule
coordination; provided, however, that in the absence of such coordination, the hourly
schedule established by the exchange of preschedules shall be considered final. Seller
and PGE shall maintain records of hourly energy schedules for accounting and
operating purposes. The final E-Tag shall be the controlling evidence of the Parties’
schedule. All energy shall be prescheduled according to customer WECC scheduling
practices. Seller shall make commercially reasonable efforts to schedule in any hour an
amount equal to its expected Net Output for such hour. Seller shall maintain a minimum
of two years records of Net Output and shall agree to allow PGE to have access to such
records and to imbalance information kept by the Transmission Provider.

46.  From the start of the Renewable Resource Deficiency Period through the
remainder of the Term of this Agreement, Seller shall provide and PGE shall acquire the
RPS Attributes for the Contract Years as specified in the Schedule and Seller shall
retain ownership of all other Environmental Attributes (if any). During the Renewable
Resource Sufficiency Period, Seller shall retain all Environmental Attributes in
accordance with the Schedule. The Contract Price includes full payment for the Net
Output and any RPS Attributes transferred to PGE under this Agreement. With respect
to Environmental Attributes not transferred to PGE under this Agreement ("Seller-
Retained Environmental Attributes”) Seller may report under §1605(b) of the Energy
Policy Act of 1992 or under any applicable program as belonging to Seller any of the
Seller-Retained Environmental Attributes, and PGE shall not report under such program
that such Seller-Retained Environmental Attributes belong to it. With respect to RPS
Attributes transferred to PGE under this Agreement ("Transferred RECs"), PGE may
report under §1605(b) of the Energy Policy Act of 1992 or under any applicable program
as belonging to it any of the Transferred RECs, and Seller shall not report under such
program that such Transferred RECs belong toit.

SECTION 5. OPERATION AND CONTROL

51. Seller shall operate and maintain the Facility in a safe manner in
accordance with the Generation Interconnection Agreement, and Prudent Electrical
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the
extent the interconnection of the Facility or transmission to PGE’s electric system is
curtailed, disconnected, suspended or interrupted, in whole or in part. Seller is solely
responsible for the operation and maintenance of the Facility. PGE shall not, by reason
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of its decision to inspect or not to inspect the Facility, or by any action or inaction taken
with respect to any such inspection, assume or be held responsible for any liability or
occurrence arising from the operation and maintenance by Seller of the Facility.

52 Seller agrees to provide sixty (60) days advance written notice of any
scheduled maintenance that would require shut down of the Facility for any period of
time.

53. If the Facility ceases operation for unscheduled maintenance, Seller
immediately shall notify PGE of the necessity of such unscheduled maintenance that
could affect the generation, scheduling or delivery of energy to PGE, the time when
such maintenance has occurred or will occur, and the anticipated duration of such
maintenance. Seller shall take all reasonable measures and exercise its best efforts to
avoid unscheduled maintenance, to limit the duration of such unscheduled
maintenance, and to perform unscheduled maintenance during Off-Peak hours.

SECTION 6: CREDITWORTHINESS

In the event Seller: a) is unable to represent or warrant as required by Section 3
that it has not been a debtor in any bankruptcy proceeding within the past two (2) years;
b) becomes such a debtor during the Term; or c) is not or will not be current on all its
financial obligations, Seller shall immediately notify PGE and shall promptly (and in no
less than ten (10) days after notifying PGE) provide default security in an amount
reasonably acceptable to PGE in one of the following forms: Senior Lien, Step in
Rights, a Cash Escrow or Letter of Credit. The amount of such default security that
shall be acceptable to PGE shall be equal to: (annual On Peak Hours) X (On Peak Price
— Off Peak Price) X (Minimum Net Output / 8760). Notwithstanding the foregoing, in the
event Seller is not current on construction related financial obligations, Seller shall notify
PGE of such delinquency and PGE may, in its discretion, grant an exception to the
requirements to provide default security if the QF has negotiated financial arrangements
with the construction loan lender that mitigate Seller's financial risk to PGE.

SECTION 7: BILLINGS, COMPUTATIONS AND PAYMENTS

7.1.  On or before the thirtieth (30th) day following the end of each Billing
Period, PGE shall send to Seller payment for Seller's deliveries of Net Output to PGE,
together with computations supporting such payment. PGE may offset any such
payment to reflect amounts owing from Seller to PGE pursuant to this Agreement and
any other agreement related to the Facility between the Parties orotherwise.

72.  Any amounts owing after the due date thereof shall bear interest at the
Prime Rate plus two percent (2%) from the date due until paid; provided, however, that
the interest rate shall at no time exceed the maximum rate allowed by applicablelaw.

SECTION 8: DEFAULT, REMEDIES AND TERMINATION

8.1. In addition to any other event that may constitute a default under this
Agreement, the following events shall constitute defaults under this Agreement:

10





Schedule 201
Standard Renewable Off-System Non-Variable Power Purchase Agreement

81.1. Breach by Seller or PGE of a representation or warranty, except for
Section 3.1.4, set forth in this Agreement.

81.2.  Seller’s failure to provide default security, if required by Section 6, prior
to delivery of any Net Output to PGE or within ten (10) days ofnotice.

8.1.3.  Seller's failure to deliver the Minimum Net Output for two consecutive
Contract Years.

8.14. If Selleris no longer a Qualifying Facility.
81.5. Failure of PGE to make any required payment pursuant to Section 7.1.
8.16. Seller's failure to meet the Commercial Operation Date.

8.2. In the event of a default under Section 8.1.6, PGE may provide Seller
with written notice of default. Seller shall have one year in which to cure the default
during which time the Seller shall pay PGE damages equal to the Lost Energy Value. If
Seller is unable to cure the default, PGE may immediately terminate this Agreement as
provided in Section 8.3. PGE’s resource sufficiency/deficiency position shall have no
bearing on PGE’s right to terminate the Agreement under this Section 8.2

83. In the event of a default hereunder, the non-defaulting party may
immediately terminate this Agreement at its sole discretion by delivering written notice
to the other Party, and, except for damages related to a default pursuant to Section
8.1.3, by a QF sized at 100 kW or smaller, may pursue any and all legal or equitable
remedies provided by law or pursuant to this Agreement including damages related to
the need to procure replacement power. Such termination shall be effective upon the
date of delivery of notice, as provided in Section 20.1. The rights provided in this
Section 8 are cumulative such that the exercise of one or more rights shall not
constitute a waiver of any other rights.

84. If this Agreement is terminated as provided in this Section 8, PGE shall
make all payments, within thirty (30) days, that, pursuant to the terms of this Agreement,
are owed to Seller as of the time of receipt of notice of default. PGE shall not be
required to pay Seller for any Net Output delivered by Seller after such notice ofdefault.

85. If this Agreement is terminated as a result of Seller’s default, Seller shall
pay PGE the positive difference, if any, obtained by subtracting the Contract Price from
the sum of the Forward Replacement Price for the Minimum Net Output that Seller was
otherwise obligated to provide for a period of twenty-four (24) months from the date of
termination plus any cost incurred for transmission purchased by PGE to deliver the
replacement power to the Point of Delivery and the estimated administrative cost to the
utility to acquire replacement power. Accounts owed by Seller pursuant to this
paragraph shall be due within five (5) business days after any invoice from PGE for the
same.

86. In the event PGE terminates this Agreement pursuant to this Section 8,
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its
sole discretion may require that Seller shall do so subject to the terms of this

11
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Agreement, including but not limited to the Contract Price until the Term of this
Agreement (as set forth in Section 2.3) would have run in due course had the
Agreement remained in effect. At such time Seller and PGE agree to execute a written
document ratifying the terms of this Agreement.

8.7. Sections 8.1, 8.4, 8.5, 8.6, 10, and 19.2 shall survive termination of this
Agreement.

SECTION 9: TRANSMISSION CURTAILMENTS

9.1. Seller shall give PGE notice as soon as reasonably practicable of any
Transmission Curtailment that is likely to affect Seller's ability to deliver any portion of
energy scheduled pursuant to Sections 4.5 of this Agreement.

92.  If as the result of a Transmission Curtailment, Seller does not deliver any
portion of energy (including real-time adjustments), scheduled pursuant to Section 4.5 of
this Agreement, Seller shall pay PGE the Transmission Curtailment Replacement Energy
Cost for the number of MWh of energy reasonably determined by PGE as the difference
between (i) the scheduled energy that would have been delivered to PGE under this
Agreement during the period of Transmission Curtailment and (ii) the actual energy, if
any, that was delivered to PGE for the period.

SECTION 10: INDEMNIFICATION AND LIABILITY

10.1. Seller agrees to defend, indemnify and hold harmless PGE, its directors,
officers, agents, and representatives against and from any and all loss, claims, actions
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from,
or arising out of or in any way connected with Seller's delivery of electric power to PGE
or with the facilities at or prior to the Point of Delivery, or otherwise arising out of this
Agreement, including without limitation any loss, claim, action or suit, for or on account
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or
economic loss of property belonging to PGE, Seller or others, excepting to the extent
such loss, claim, action or suit may be caused by the negligence of PGE, its directors,
officers, employees, agents or representatives.

10.2. PGE agrees to defend, indemnify and hold harmiess Seller, its directors,
officers, agents, and representatives against and from any and all loss, claims, actions
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from,
or arising out of or in any way connected with PGE’s receipt of electric power from
Seller or with the facilities at or after the Point of Delivery, or otherwise arising out of this
Agreement, including without limitation any loss, claim, action or suit, for or on account
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or
economic loss of property belonging to PGE, Seller or others, excepting to the extent
such loss, claim, action or suit may be caused by the negligence of Seller, its directors,
officers, employees, agents or representatives.

10.3. Nothing in this Agreement shall be construed to create any duty to, any
standard of care with reference to, or any liability to any person not a Party to this

12
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Agreement. No undertaking by one Party to the other under any provision of this
Agreement shall constitute the dedication of that Party's system or any portion thereof to
the other Party or to the public, nor affect the status of PGE as an independent public
utility corporation or Seller as an independent individual or entity.

10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL,
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING
FROM CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR
OTHERWISE.

SECTION 11: INSURANCE

11.1. Prior to the connection of the Facility to PGE’s electric system, provided
such Facility has a design capacity of 200 kW or more, Seller shall secure and
continuously carry for the Term hereof, with an insurance company or companies rated
not lower than "B+ " by the A. M. Best Company, insurance policies for bodily injury and
property damage liability. Such insurance shall include provisions or endorsements
naming PGE, it directors, officers and employees as additional insureds; provisions that
such insurance is primary insurance with respect to the interest of PGE and that any
insurance or self insurance maintained by PGE is excess and not contributory insurance
with the insurance required hereunder; a cross-liability or severability of insurance
interest clause; and provisions that such policies shall not be canceled or their limits of
liability reduced without thirty (30) days' prior written notice to PGE. Initial limits of
liability for all requirements under this section shall be $1,000,000 million single limit,
which limits may be required to be increased or decreased by PGE as PGE determines
in its reasonable judgment economic conditions or claims experience maywarrant.

11.2. Prior to the connection of the Facility to PGE'’s electric system, provided
such facility has a design capacity of 200 kW or more, Seller shall secure and
continuously carry for the Term hereof, in an insurance company or companies rated
not lower than "B+" by the A. M. Best Company, insurance acceptable to PGE against
property damage or destruction in an amount not less than the cost of replacement of
the Facility. Seller promptly shall notify PGE of any loss or damage to the Facility.
Unless the Parties agree otherwise, Seller shall repair or replace the damaged or
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may
terminate this Agreement. Such termination shall be effective upon receipt by PGE of
written notice from Seller. Seller shall waive its insurers' rights of subrogation against
PGE regarding Facility property losses.

11.3. Prior to the connection of the Facility to PGE’s electric system and at all
other times such insurance policies are renewed or changed, Seller shall provide PGE
with a copy of each insurance policy required under this Section, certified as a true copy
by an authorized representative of the issuing insurance company or, at the discretion
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance
of such insurance. If Seller fails to provide PGE with copies of such currently effective
insurance policies or certificates of insurance, PGE at its sole discretion and without
limitation of other remedies, may upon ten (10) days advance written notice by certified

13
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or registered mail to Seller either withhold payments due Seller until PGE has received
such documents, or purchase the satisfactory insurance and offset the cost of obtaining
such insurance from subsequent power purchase payments under this Agreement.

SECTION 12: FORCE MAJEURE

12.1. As used in this Agreement, “Force Majeure” or “an event of Force
Majeure” means any cause beyond the reasonable control of the Seller or of PGE
which, despite the exercise of due diligence, such Party is unable to prevent or
overcome. By way of example, Force Majeure may include but is not limited to acts of
God, fire, flood, storms, wars, hostilities, civil strife, strikes, and other labor
disturbances, earthquakes, fires, lightning, epidemics, sabotage, restraint by court order
or other delay or failure in the performance as a result of any action or inaction on
behalf of a public authority which by the exercise of reasonable foresight such Party
could not reasonably have been expected to avoid and by the exercise of due diligence,
it shall be unable to overcome, subject, in each case, to the requirements of the first
sentence of this paragraph. Force Majeure, however, specifically excludes
Transmission Curtailment, the cost or availability of resources to operate the Facility,
changes in market conditions that affect the price of energy or transmission, wind or
water droughts, and obligations for the payment of money whendue.

12.2. If either Party is rendered wholly or in part unable to perform its
obligation under this Agreement because of an event of Force Majeure, that Party shall
be excused from whatever performance is affected by the event of Force Majeure to the
extent and for the duration of the Force Majeure, after which such Party shall re-
commence performance of such obligation, provided that:

1221.  the non-performing Party, shall, promptly, but in any case within one (1)
week after the occurrence of the Force Majeure, give the other Party written notice
describing the particulars of the occurrence; and

1222. the suspension of performance shall be of no greater scope and of no
longer duration than is required by the Force Majeure; and

1223. the non-performing Party uses its best efforts to remedy its inability to
perform its obligations under this Agreement.

12.3. No obligations of either Party which arose before the Force Majeure
causing the suspension of performance shall be excused as a result of the Force
Majeure.

12.4. Neither Party shall be required to settle any strike, walkout, lockout or
other labor dispute on terms which, in the sole judgment of the Party involved in the
dispute, are contrary to the Party's best interests.

SECTION 13: SEVERAL OBLIGATIONS

Nothing contained in this Agreement shall ever be construed to create an
association, trust, partnership or joint venture or to impose a trust or partnership duty,
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obligation or liability between the Parties. If Seller includes two or more parties, each
such party shall be jointly and severally liable for Seller's obligations under this
Agreement.

SECTION 14: CHOICE OF LAW

This Agreement shall be interpreted and enforced in accordance with the laws of
the state of Oregon, excluding any choice of law rules which may direct the application
of the laws of another jurisdiction.

SECTION 15: PARTIAL INVALIDITY AND PURPA REPEAL

It is not the intention of the Parties to violate any laws governing the subject
matter of this Agreement. If any of the terms of the Agreement are finally held or
determined to be invalid, illegal or void as being contrary to any applicable law or public
policy, all other terms of the Agreement shall remain in effect. If any terms are finally
held or determined to be invalid, illegal or void, the Parties shall enter into negotiations
concerning the terms affected by such decision for the purpose of achieving conformity
with requirements of any applicable law and the intent of the Parties to this Agreement.

In the event the Public Utility Regulatory Policies Act (PURPA) is repealed, this
Agreement shall not terminate prior to the Termination Date, unless such termination is
mandated by state of federal law.

SECTION 16: WAIVER

Any waiver at any time by either Party of its rights with respect to a default under
this Agreement or with respect to any other matters arising in connection with this
Agreement must be in writing, and such waiver shall not be deemed a waiver with
respect to any subsequent default or other matter.

SECTION 17: GOVERNMENTAL JURISDICTION AND AUTHORIZATIONS

This Agreement is subject to the jurisdiction of those governmental agencies
having control over either Party or this Agreement. Seller shall at all times maintain in
effect all local, state and federal licenses, permits and other approvals as then may be
required by law for the construction, operation and maintenance of the Facility, and shall
provide upon request copies of the same to PGE.

SECTION 18: SUCCESSORS AND ASSIGNS

This Agreement and all of the terms hereof shall be binding upon and inure to the
benefit of the respective successors and assigns of the Parties. No assignment hereof
by either Party shall become effective without the written consent of the other Party
being first obtained and such consent shall not be unreasonably withheld.
Notwithstanding the foregoing, either Party may assign this Agreement without the other
Party’s consent as part of (a) a sale of all or substantially all of the assigning Party’s
assets, or (b) a merger, consolidation or other reorganization of the assigning Party.

15
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- SECTION 19: ENTIRE AGREEMENT

19.1. This Agreement supersedes all prior agreements, proposals,
representations, negotiations, discussions or letters, whether oral or in writing, regarding
PGE's purchase of Net Output from the Facility. No modification of this Agreement shall
be effective unless it is in writing and signed by both Parties.

19.2. By executing this Agreement, Seller releases PGE from any third party
claims related to the Facility, known or unknown, which may have arisen prior to the
Effective Date.

SECTION 20: NOTICES

20.1. All notices except as otherwise provided in this Agreement shall be in
writing, shall be directed as follows and shall be considered delivered if delivered in
person or when deposited in the U.S. Mail, postage prepaid by certified or registered
mail and return receipt requested:

To Seller: PO Box 276
Lyons, Or 97358

With a copy to: 1785 Willamette Falls Dr., Suite 5
West Linn, OR 97068

To PGE: Contracts Manager
QF Contracts, 3WTC0306
PGE - 121 SW Salmon St.
Portland, Oregon 97204

20.2. The Parties may change the person to whom such notices are addressed,
or their addresses, by providing written notices thereof in accordance with this Section
20.

111

111
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed in their respective names as of the Effective Date.

PGE

By: 1

Name: Maria M Pope PGE

Title: SRVP Power Supply & Approved By:

~Operations & Resource STategy Busi
Date: 5/3;/% = ol e \Q, s
Crodt 3{?7;\__

Evergreen BioPower LLC Legal Hg—
Name Seller -

( ) RiskMgt. | ~SfF

By: %/’
Name,__ 9. Wyl Freyes

Title: Viee Pg;rolu.‘f pv(vgs Lunk<r C’-,'f"") M‘““‘J“’, é‘/‘vévme—\_ _5.’0 Poree. L C
Date:_ s 714~
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EXHIBIT A
MINIMUM NET OUTPUT

In this Exhibit, Seller may designate an alternative Minimum Net Output to seventy-five
(75%) percent of annual average Net Output specified in Section 3.1.9 of the
Agreement (“Alternative Minimum Amount”). Such Alternative Minimum Amount, if
provided, shall exceed zero, and shall be established in accordance with Prudent
Electrical Practices and documentation supporting such a determination shall be
provided to PGE upon execution of the Agreement. Such documentation shall be
commercially reasonable, and may include, but is not limited to, documents used in
financing the project, and data on output of similar projects operated by seller, PGE or
others.
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EXHIBIT B
DESCRIPTION OF SELLER’S FACILITY

Monthly Output/Daily Profile of Generation
- 1. On and Off Peak Generation

Year On Peak (kwh) Off peak (kwh) Total (kwh} % On-Peak % Off-Peak
2014 31,661,995 23,151,415 54,813,410 57.8% 42.2%
2015 32,646,773 23,772,069 56,418,842 57.9% 42.1%
2016 (Through Oct.) 25,278,568 18,280,954 43,559,522 58.0% 42.0%

*Generation summarized from PacifiCorp's EnergyProfiler system

2. Average generation by month

2014-2016 Average 9-Year Average 2008-2016

Generation By Month Month Average (kWh/yr)
Month Average [kKWh/yr} January 3,043,801
January 3,698,343 February 2,840,222
February 3,110,444 March 3,212,670
March 4,043,566 April 3,648,291
Aptil 4,662,441 May 3,950,034
May 4,801,296 june 3,842,659
June 5,377,056 july 4,176,764
luly 5,491,307 August 4,920,474
August 5,492,641 September 4,448,830
September 4,995,740 October 4.656.571
October 4,795,049 November 3,478,285
November 3,918,440 b b 3320016
December 3,547,777 ecember Lo
Total 53,934,099 Total 45,544,617

Short Description of Equipment

Seller's Facility consists of one generator manufactured by General Electric. More specifically,
generator at the Facility is described as:

Model: ATB-2

Number of Phases: 3

Rated Current (A): Stator: 1034 A;Rotor: 199A

Maximum kW Output: 10,000 kW (turbine limited)

Minimum kW output: 1500 kW

B-1





Schedule 201
Standard Renewable Off-System Non-Variable Power Purchase Agreement

st 3t e TE

Bomenacs Fagoity Cnarmeter stiss

3. Beneiw

R ARG SRt 0 LAY STl Tiuling Bt not Hented Yy

TSN % CENIGET RS (GRT EAENTEL RS iR fovmatan v hih Wi ke
ativat or

wrejest vpnanation snel o aeiiecd o deripn i

Sy BN DAL} For sha frat gelanie pedr of Covmersist 2 any anna degrad, faetar Frovawd pegvisuy
Averaga e prpiite of genaraton BAYR A fur wach marth daring the fast calendat yeat Proyided previsury
ar Rlaximam anngat ouRat {matniy IR deted) Frowed provisuily

Fram
<Caresity fagtar
8. Eapectad Taameity fattor

# W e Tager

T ERPRE LY
¥ BSramant rer Bme

ST vne te i e

n Rymmgrate Sesign sy

£ Rpe e enfermaton
EORPmS rate un peg doen
o Tofd st v
i, (R SERIT U 10 PSR SERRSTY
L EROT RLESY DY (O U R NGty
wy HOL YT i Ay s Sapay Yy
Wi wRldeng tmg 2ftet oy

sy D TN YR Y

i Bhirhmean g
Ao Tt of Ga
% Deygrife ol shy?
b Jgmpsoant dyinpton

F et evada i and typa

+ Tarking
b Botgr Tazensivyy 803 Manavivrer

vie BT OERRS IvEi TOTROI I Seitnitiny

3T Y

5.7 miW

.5 myy

Boier Soereted sontinugwly

F: SRR T

10 ove gfver reashnrg 3500 IPM we Ly

TR RSB
A9 rntay
THL Mmrctes
G minuws

€0 reintut s

H 3 redy earm, W hel P ——

Buiwt wpw vley

Flamviy, Waleny
vitem, Wiater Tregtovant, Fumice, dah Systemn

DRuyrptinn oF Yl oy O Se avagieg
. Genarsier Marafarturer model and gy BE FRIZASEY Sor Lo

Besignsutyes on lagnwns o, spesidications
& Coping TELPOYIEY
o Typw anad mwnthituer
3 and Coohng Me v arsuTElion

DRIEN S

b Focity AT rating

Sae PTRG Taren D56 fas Tued by grosess diegrym oo oarabiog §as mxdses

D vavai Tune & Soed Jopws. Mdwar Sowvter o (oghng Towae

Water
LD gatinng/day

verspeer

CHATTRITY RINIENSNTE, EP F5 VT KNTGRT YR TRERANCY 200 Sy
Tha Faedsy sehopved comment sl oppeation n Y
The manadasturers nameniste ratng of the arboe gerranr s LRONNON,

Fienpes, Quaresly Purghyse O dvey, Dopentd e DHIHe sopmip @9t d by wori & oteros! v seny

3. Fuet yupsdy detedy flyps, terma, dearudalitiy, dutiony stoweto s and g, Tued o age sopeliily oaisd  weeh ymasle starsge

A Desermiae of Fackis pereikting restfietions end requirerments ioeal, e, e fadennl procto and dueng

BPEYRTINY Tivie Vo ERa

& Deszrigton of ransipemsasy

2. T o tranmaie ey s
b Kuoe Btyers Serixt HYSF 19650

€ HERYVIge Kitlng TGN
5. LowVeitage Ravng 1383
® rativg §6 Fhe 1 B,

£ONgR VT gD SRS I T g trnaferma rugh s de venage is 33

e SO VETREE SUTTELT G Thg mair transfoomer O Side vORREe | A

§. Tassrptinn o mitasing, £ommy

AN, AN CIRRATAIRE

3 ergiers Foee Pacdlorp





Schedule 201
Standard Renewable Off-System Non-Variable Power Purchase Agreement

7. Description of station service requirements 375 mW

8. Description and timeline of Interconnection and transmission plan Currently interconnected with PacifiCorp Transmission.
9. Transaction Service Request Number, interconnection Queue number, and System impact/interconnection

study documentation

Google Earth

featl Q0050
meters} 700 A
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EXHIBIT C
REQUIRED FACILITY DOCUMENTS
Sellers Generation Interconnection Agreement

Firm Transmission Agreement between Seller and Transmission Provider
Air Contamination Discharge Permit

Engineering, Procurement and Construction Contract

conditional permits use as required

Access Permits if required

B-1
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EXHIBIT D
START-UP TESTING

Required factory testing includes such checks and tests necessary to determine
that the equipment systems and subsystems have been properly manufactured
and installed, function properly, and are in a condition to permit safe and efficient
start-up of the Facility, which may include but are not limited to (as applicable):

1. Pressure tests of all steam system equipment;

2. Calibration of all pressure, level, flow, temperature and monitoring
instruments;

Operating tests of all valves, operators, motor starters and motor;

Alarms, signals, and fail-safe or system shutdown control tests;

Insulation resistance and point-to-point continuity tests;

Bench tests of all protective devices;

Tests required by manufacturer of equipment; and

Complete pre-parallel checks with PGE.

Required start-up test are those checks and tests necessary to determine that all
features and equipment, systems, and subsystems have been properly designed,
manufactured, installed and adjusted, function properly, and are capable of
operating simultaneously in such condition that the Facility is capable of
continuous delivery into PGE’s electrical system, which may include but are not
limited to (as applicable):

ON®OAW

1. Turbine/generator mechanical runs including shaft, vibration, and bearing
temperature measurements;
2. Running tests to establish tolerances and inspections for final adjustment

of bearings, shaft run-outs;

Brake tests;

Energization of transformers;

Synchronizing tests (manual and auto);

Stator windings dielectric test;

Armature and field windings resistance tests;

. Load rejection tests in incremental stages from 5, 25, 50, 75 and 100
percent load;

9. Heat runs;

10. Tests required by manufacturer of equipment;

11.  Excitation and voltage regulation operation tests;

12.  Open circuit and short circuit; saturation tests;

13. Governor system steady state stability test;

14. Phase angle and magnitude of all PT and CT secondary voltages and
currents to protective relays, indicating instruments and metering;

15.  Auto stop/start sequence;

16. Level control system tests; and

17. Completion of all state and federal environmental testing requirements.

®NO O s W
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EXRIBIT E
SCHEDULE
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Portland General Electric Company Sheet No. 201-1

SCHEDULE 201
QUALIFYING FACILITY 10 MW or LESS
AVOIDED COST POWER PURCHASE INFORMATION

PURPOSE

To provide information about Standard Avoided Costs and Renewable Avoided Costs, Standard
Power Purchase Agreements (PPA) and Negotiated PPAs, power purchase prices and price options
for power delivered by a Qualifying Facility (QF) to the Company with nameplate capacity of 10,000
kW (10MW) or less.

AVAILABLE
To owners of QFs making sales of electricity to the Company in the State of Oregon (Seller).
APPLICABLE

For power purchased from small power production or cogeneration facilities that are QF s as defined
in 18 Code of Federal Regulations (CFR) Section 292, that meet the eligibility requirements
described herein and where the energy is delivered to the Company’s system and made available for
Company purchase pursuant to a Standard PPA.

ESTABLISHING CREDITWORTHINESS

The Seller must establish creditworthiness prior to service under this schedule. For a Standard PPA,
a Seller may establish creditworthiness with a written acknowiedgment that it is current on all
existing debt obligations and that it was not a debtor in a bankruptcy proceeding within the preceding
24 months. If the Selier is not able to establish creditworthiness, the Seller must provide security
deemed sufficient by the Company as set forth in the Standard PPA.

POWER PURCHASE INFORMATION

A Seller may call the Power Production Coordinator at (503) 464-8000 to obtain more information
about being a Seller or how to apply for service under this schedule.

PPA

In accordance with terms set forth in this schedule and the Commission's Rules as applicable, the
Company will purchase any Energy in excess of station service (power necessary to produce
generation) and amounts attributable to conversion losses, which are made available from the Seller.

A Seller must execute a PPA with the Company prior to delivery of power to the Company. The
agreement will have a term of up to 20 years as selected by the QF.

A QF with a nameplate capacity rating of 10 MW or less as defined herein may elect the option of a
Standard PPA.

Effective for service
on and after October 12, 2016
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SCHEDULE 201 (Continued)
PPA (Continued)

Any Seller may elect to negotiate a PPA with the Company. Such negotiation will comply with the
requirements of the Federal Energy Regulatory Commission (FERC), and the Commission including
the guidelines in Order No. 07-360, and Schedule 202. Negotiations for power purchase pricing will
be based on either the filed Standard Avoided Costs or Renewable Avoided Costs in effect at that
time.

STANDARD PPA (Nameplate capacity of 10 MW or less)

A Seller choosing a Standard PPA will complete all informational and price option selection
requirements in the applicable Standard PPA and submit the executed Agreement to the Company
prior to service under this schedule. The Standard PPA is available at www.portlandgeneral.com.
The available Standard PPAs are:

Standard In-System Non-Variable Power Purchase Agreement

Standard Off-System Non-Variable Power Purchase Agreement

Standard In-System Variable Power Purchase Agreement

Standard Off-System Variable Power Purchase Agreement

Standard Renewable In-System Non-Variable Power Purchase Agreement
Standard Renewable Off-System Non-Variable Power Purchase Agreement
Standard Renewable In-System Variable Power Purchase Agreement
Standard Renewable Off-System Variable Power Purchase Agreement

The Standard PPAs applicable to variable resources are available only to QF s utilizing wind, solar or
run of river hydro as the primary motive force.

GUIDELINES FOR 10 MW OR LESS FACILITIES ELECTING STANDARD PPA
To execute the Standard PPA the Seller must complete all of the general project information
requested in the applicable Standard PPA.

When all information required in the Standard PPA has been received in writing from the Seller, the
Company will respond within 15 business days with a draft Standard PPA.

The Seller may request in writing that the Company prepare a final draft Standard PPA. The
Company will respond to this request within 15 business days. In connection with such request, the
QF must provide the Company with any additional or clarified project information that the Company
reasonably determines to be necessary for the preparation of a final draft Standard PPA.

When both parties are in full agreement as to all terms and conditions of the draft Standard PPA, the
Company will prepare and forward to the Seller a final executable version of the agreement within 15
business days. Following the Company’s execution, an executed copy will be returned to the Selier.
Prices and other terms and conditions in the PPA will not be final and binding until the Standard
PPA has been executed by both parties.

Effective for service
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SCHEDULE 201 (Continued)
OFF-SYSTEM PPA

A Seller with a facility that interconnects with an electric system other than the Company’s electric
system may enter into a PPA with the Company after following the applicable Standard or
Negotiated PPA guidelines and making the arrangements necessary for transmission of power to the
Company’s system.

BASIS FOR POWER PURCHASE PRICE
AVOIDED COST SUMMARY

The power purchase prices are based on either the Company’s Standard Avoided Costs or
Renewable Avoided Costs in effect at the time the agreement is executed. Avoided Costs
are defined in 18 CFR 292.101(6) as “the incremental costs to an electric utility of electric
energy or capacity or both which, but for the purchase from the qualifying facility or qualifying
facilities, such utility would generate itself or purchase from another source.”

Monthly On-Peak prices are included in both the Standard Avoided Costs as listed in Tables
1a, 2a, and 3a and Renewable Avoided Costs as listed in Tables 4a, 5a, and 6a. Monthly
Off-Peak prices are included in both the Standard Avoided Costs as listed in Tables 1b, 2b,
and 3b and Renewable Avoided Costs as listed in Tables 4b, 5b, and 6b.

ON-PEAK PERIOD
The On-Peak period is 6:00 a.m. until 10:00 p.m., Monday through Saturday.
OFF-PEAK PERIOD

The Off-Peak period is 10:00 p.m. until 6:00 a.m., Monday through Saturday, and all
day on Sunday.

Standard Avoided Costs are based on forward market price estimates through the Resource
Sufficiency Period, the period of time during which the Company’s Standard Avoided Costs
are associated with incremental purchases of Energy and capacity from the market. Forthe
Resource Deficiency Period, the Standard Avoided Costs reflect the fully allocated costs of a
natural gas fueled combined cycle combustion turbine (CCCT) including fuel and capital
costs. The CCCT Avoided Costs are based on the variable cost of Energy plus capitalized
Energy costs at a 93% capacity factor based on a natural gas price forecast, with prices
modified for shrinkage and transportation costs,

Renewable Avoided Costs are based on forward market price estimates through the
Renewable Resource Sufficiency Period, the period of time during which the Company’s
Renewable Avoided Costs are associated with incremental purchases of energy and
capacity from the market. For the Renewable Resource Deficiency Period, the Renewable
Avoided Costs reflect the fully allocated costs of a wind plant including capital costs.

Effective for service
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SCHEDULE 201 (Continued)
PRICING FOR STANDARD PPA

Pricing represents the purchase price per MWh the Company will pay for electricity delivered to a
Point of Delivery (POD) within the Company’s service territory pursuant to a Standard PPA up to the
nameplate rating of the QF in any hour. Any Energy delivered in excess of the nameplate rating will
be purchased at the applicable Off-Peak Prices for the selected pricing option.

The Standard PPA pricing will be based on either the Standard or Renewable Avoided Costs in
effect at the time the agreement is executed.

The Company will pay the Seller either the Off-Peak Standard Avoided Cost pursuant to Tables 1b,
2b, or 3b or the Off-Peak Renewable Avoided Costs pursuant to Tables 4b, 5b, or 6b for: (a) all Net
Output delivered prior to the Commercial Operation Date; (b) all Net Output deliveries greater than
Maximum Net Output in any PPA year, (c) any generation subject to and as adjusted by the
provisions of Section 4.3 of the Standard PPA; (d) Net Output delivered in the Off-Peak Period; and
(e) deliveries above the nameplate capacity in any hour. The Company will pay the Seller either the
On-Peak Standard Avoided Cost pursuant to Tables 1a, 2a, or 3a or the On-Peak Renewable
Avoided Costs pursuant to Tables 4a, 5a, or 6a for all other Net Output. (See the PPA for defined
terms.)

1) Standard Fixed Price Option

The Standard Fixed Price Option is based on Standard Avoided Costs including
forecasted natural gas prices. It is available fo all QFs.

This option is available for a maximum term of 15 years. Prices will be as
established at the time the Standard PPA is executed and will be equal to the
Standard Avoided Costs in Tables 1a and 1b, 2a and 2b, or 3a and 3¢, depending on
the type of QF, effective at execution. QF s using any resource type other than wind
and solar are assumed to be Base Load QFs.

Prices paid to the Seller under the Standard Fixed Price Option include adjustments
for the capacity contribution of the QF resource type relative to that of the avoided
proxy resource. Both the Base Load QF resources (Tables 1a and 1b) and the
avoided proxy resource, the basis used to determine Standard Avoided Costs for the
Standard Fixed Price Option, are assumed to have a capacity contribution to peak of
100%. The capacity contribution for Wind QF resources (Tables 2a and 2b) is
assumed to be 5%. The capacity contribution for Solar QF resources (Tables 3a and
3b) is assumed to be 5%.

Prices paid to the Seller under the Standard Fixed Price Option for Wind QF s (Tables
2a and 2b) include a reduction for the wind integration costs in Table 7. However, if
the Wind QF is outside of PGE’s Balancing Authority Area as contemplated in the
Commission’s Order No. 14-058, the Seller is paid the wind integration charges in
Table 7, in addition to the prices listed in Tables 2a and 2b, for a net-zero effect.

Effective for service
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Standard Fixed Price Option (Continued)

Sellers with PPAs exceeding 15 years will receive pricing equal to the Mid-C Index
Price for all years up to five in excess of the initial 15.

Effective for service
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Standard Fixed Price Option (Continued)

TABLE 1a
Avoided Costs
Standard Fixed Price Option for Base Load QF
On-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 2821 2246 1561 | 14.71| 1246 | 1696| 23.96| 2696 | 2496 | 2371 | 26.71| 31.46
2017 2996 | 2821 2471 | 2096 1946 | 2046 2796 | 3096 | 2946 | 27.71| 2871 33.71
2018 3171 31.11] 2811 2213 21.28| 2128 2993 | 3337 | 3063 2861} 31.86]| 3571
2019 3394 | 3195| 2797 | 23.70| 22.00) 2313} 31.67| 3508 | 3337 | 3138 | 32.52]| 38.21
2020 3574 | 3364 | 29.45| 2495 23.15| 2435} 3334 | 36.94| 3514 | 33.04| 34.24| 4024
2021 6743 | 67.34| 6541 | 6469 | 6441 | 6450] 6461 | 6473 | 6484 | 6548 | 6860 68.72
2022 60.01| 6884 | 6808 6713 | 66.81| 6691| 6704 | 6717 | 6729 67.83| 71.38]| 7170
2023 7195| 71.76| 7039 | 69.19| 69.07| 69.18| 6931 | 6945 69.58 | 70.12| 7356 73.70
2024 7417 | 7385 7267 7129} 7110| 7121 71.35] 7150 7163 [ 72.20| 7649 | 76.64
2025 7719 7730 | 7584 | 7488 75.02| 7514 7530 | 7547 | 7562 | 7580 | 8257 | 8289
2026 8518 | 8530 | 8277 | 8128 8122 | 81.36| 8156| 8174 8190 82.36| 89.02|] 88.72
2027 86.85| 86.76 | 8514 | 83.12| 8289 | 83.03| 83.00) 8332 | 8346 | 8397 ] 91.39| 9115
2028 89.32| 8931 | 8796 | 8546 8530 ) 8546| 8531 | 8564 | 8595| 86.65]| 94.66| 93.55
2029 9406 | 9399 | 9123 | 8874 8797 | 88.15| 87.71] 88.06 | 88.61| 89.34| 9837} 98.11
2030 97.60 | 97564 | 9487 | 92621 9240 ) 9257 | 9261 ] 93.00| 93.12 | 93.68 |102.42| 102.70
2031 99.56 | 99050 | 96.78 | 9448 | 9426 | 9443 | 9447 | 9487 | 9499 | 9556 |104.47 | 104.76

2032 103.85 1 103.80 | 100.57 | 98.18 | 97.96 | 98.15] 98.23 | 9865 | 98.76 | 99.36 | 108.86 | 109.41
2033 106.56 | 106.51 | 103.17 | 100.72 | 100.50 | 100.69 [ 100.78 | 101.21 | 101.32 | 101.93 | 111.67 | 112.26
2034 109.12 | 109.07 | 105.60 | 103.10 | 102.88 | 103.08 | 103.17 | 103.61 | 103.72 | 104.35 | 114.33 | 114.96
2035 111.65 [ 111.51 ] 107.91 | 105.35 |1 105.12 | 105.33 | 105.43 | 105.89 | 105.99 | 106.63 | 116.87 | 117.54
2036 113.85 | 113.80 | 110.14 | 107.53 | 107.30 | 107.51 | 107.60 | 108.07 | 108.18 | 108.83 | 119.27 | 119.95
2037 116.50 | 116.45 | 112.72 ] 110.06 { 109.82 | 110.04 [ 110.14 ] 110.61 | 110.73 | 111.39 | 122.03 | 122.73
2038 119.08 | 119.03 | 115.22 1 112.61 {112.27 | 112.49 [ 112.59 | 113.08 | 113.19 | 113.87 | 124.71 | 125.42
2039 121.47 | 121.42 | 117.54 | 114.77 | 114.53 | 114.75 | 114.85 ] 115.35 | 11547 | 116.15 | 127.21 [ 127.93
2040 12425 |1 124.20 1 120.25 | 117.43 { 117.18 | 11741 [ 117.51 | 118.02 | 118.14 | 118.84 | 130.10 | 130.85
2041 126.72 | 126.67 | 122.64 | 119.76 [ 119.51 | 119.74 | 119.85 | 120.36 | 120.49 | 121.20 | 132.68 | 133.44

Effective for service
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Standard Fixed Price Option (Continued)

TABLE 1b
Avoided Costs
Standard Fixed Price Option for Base Load QF
Off-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
2016 25611 20.71| 13.96| 11.41 631 10.11| 15671] 20.96[ 20.96| 21.21]| 23.46] 26.71
2017 2571 2421 2221 1571] 1371 1271] 19.71| 2521| 2546| 2471} 2571 | 27.96

2018 26171 28.12] 2556| 1946 1468 12.54]| 1971 | 27.04[ 2693| 2535| 28.20| 30.62

2019 29.84| 28.09| 2575| 1815] 1581 | 14.64| 22.83| 29.26| 2955 2867 | 29.84| 3247

2020 31.75] 29.88| 27.38| 19.28] 16.79| 15.54| 2427 | 31.12| 31.43| 3060 31.75]| 34.55
2021 28.88| 28.79| 26.86| 26.15| 2587 | 25.95| 26.07| 26.19( 26.30| 26.94| 30.06| 30.18
2022 29.73| 2956 2879] 27.85[ 2753 ] 27.63| 27.75| 27.88[ 28.00; 2854 3209| 3242
2023 31.78| 31.59| 3021 29.01| 2890 | 29.00| 29.14| 2927 29.40| 29.95| 33.38| 33.52
2024 33.48| 33.16] 31.98| 30.60]| 3041]| 30.52] 3066 | 30.81] 30.95| 31.51| 3580| 3596
2025 35.58| 3569 3424| 33.27| 3342 | 33.53| 33.70| 33.86] 34.01] 3419 4097| 41.28

2026 42.77| 42.89] 40.36| 38.87| 3881 | 38.95| 39.156] 39.34| 39.50| 39.95| 46.62| 46.31

2027 43.63| 43.54|] 4191| 39.89| 3966 | 3980 | 39.77| 4009 40.24] 40.74| 48.16| 47.92

2028 4526| 4525| 43.90| 4140| 41.23| 4140 4125] 4158] 41.89| 4253 5060]| 4948
2029 49.15] 49.08| 46.32| 43.83| 43.06 | 43.24| 42.80| 43.15] 43.70| 44.43| 53.46| 53.20
2030 51.82| 51.76| 49.09| 4684 | 4662 | 46.79| 46.83| 47.22| 4734 4790 56.64| 56.92
2031 52.90| 52.84| 50.11| 47.82| 4759 | 4777 47.81| 48.21| 48.33| 4890 57.81; 5810
2032 56.69] 56.54] 53.31| 50.92| 50.70| 50.89| 50.97| 51.39] 51.60| 52.10| 6160} 62.15
2033 58.08| 58.03| 54.69| 5224 | 5202 | 52.21] 5230 5273 | 52.84| 5345| 63.19] 63.78
2034 59.54| 5950| 66.03] 5352 | 53.30| 5350 | 53.59| 5404 | 5415| 5477 | 64.76] 65.39
2035 61.18] 61.14| 57.54| 54.98| 5475| 54.96| 55.06| 5552 | 5562 56.26| 66.50| 67.17
2036 62.67| 62.62| 58.96] 56.35| 5612 | 56.33| 5643 | 56.89| 57.00| 57.65| 68.09| 68.78
2037 64.17| 64.12| 60.39| 57.73| 5749 | 57.71| 57.80| 58.28| 58.39( 59.06] 69.69| 70.39
2038 65.73| 65.69| 61.88] 59.17| 5893 | 59.15| 59.25| 59.73| 59.85| 60.52| 71.37| 72.08
2039 67.09| 67.04| 63.16| 60.40| 60.15| 60.38| 6048 | 60.98| 61.09( 61.78] 72.83| 73.56
2040 68.83| 68.78| 64.83| 62.01| 6176| 61.99| 62.09| 6260| 6272 63.42]| 7468| 7542
2041 70.23| 70.17| 66.14| 63.27| 6302 | 63.25| 63.36| 63.87| 63.99| 64.71]| 76.19| 76.95

Effective for service
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Standard Fixed Price Option (Continued)

TABLE 2a
Avoided Costs
Standard Fixed Price Option for Wind QF
On-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 24.37| 18.62] 11.771 10.87 862 | 1312 ] 20.12] 23.12| 21.12| 19.87| 22.87| 27.62
2017 26.05| 24.30| 20.80| 17.05| 1555| 16.55| 2405 | 27.05| 2555| 23.80| 24.80| 29.80
2018 27.72| 27.12| 24.12] 1814} 17.29| 17.29| 2594 | 29.38| 26.64| 2462 27.87| 3172
2019 29.87| 27.88| 23.90| 19.63] 1793 | 19.06| 27.60| 31.01| 29.30| 27.31]| 28.45| 34.14
2020 31.59| 2949| 2530| 20.80| 19.00| 20.20| 2919| 32.79}| 30.99| 28.89| 30.09| 36.09
2021 30.68| 30.59| 2866| 2794 2766 | 27.75| 27.87| 27.99| 2810| 28.74| 31.86| 31.98
2022 31.56| 31.39! 30.62| 2968 2936 | 2946 | 2959 29.72| 29.84| 30.38| 33.93| 3425
2023 33.67| 33.48) 3211} 3091| 30.79| 3090| 31.03| 31.17| 31.30| 31.84| 3528| 3542
2024 35.38| 35.06) 33.88} 3249 3230| 3242| 3256 32.70| 32.84| 3340| 37.70| 37.85
2025 37.53| 37.64] 36.18) 3522| 3536| 3548| 3564 | 3581| 3596| 36.14| 42.91| 43.23
2026 44.75| 44.87| 42.35] 40.86| 40.79| 40.94| 4113 | 41.32| 4148| 41.94| 4860} 4829
2027 4565| 45.56| 43.93| 41.91| 4168 41.82| 41.79| 4212| 4226| 42.76| 50.18] 49.94
2028 47.32| 47.31| 4596| 43.46| 43.30| 4346 | 4331 | 43.64| 43.95| 4465| 5266| 51.55
2029 51.25| 51.18| 48.43| 4594 4516 | 4534 | 44.90| 45.25| 4580| 46.53| 55.57| 55.30
2030 53.96| 53.90| 5123| 4898 4876 | 4893 | 48.97| 49.36| 4948| 50.04| 58.78| 59.06
2031 55.08| 55.02] 52.29| 5000 4977 | 49.95| 49.99| 50.38| 50.51| 51.08| 59.99| 60.28
2032 58.77| 58.72| 5549| 53.10| 5288 | 53.07| 53.15| 53.57| 53.68| 54.28| 63.78] 64.33
2033 60.35| 60.30| 56.96]| 5451 5429 | 5449 5457 | 55.00| 55.11| 55.72| 6546| 66.05
2034 61.88| 61.83] 58.36] 55.86| 5563 | 5584 | 5593 | 56.37| 56.48| 57.10} 67.09| 67.72
2035 63.54| 63.49]| 59.90| 57.34| 5711 | 57.32| 5742 | 57.87| 57.98| 58.62| 68.86| 69.53
2036 65.04| 65.00| 61.33]| 5872} 5849 | 5870 | 58.80| 59.27| 59.38| 60.03| 7046| 71.15
2037 66.61| 6657 62.83] 60.17] 59.93| 60.15| 60.25| 60.73| 60.84| 61.50| 72.14| 72.84
2038 68.23| 68.18| 64.37| 61.66] 6142| 6164| 61.74| 6223 62.34| 63.02| 73.86| 74.57
2039 69.64| 69.59| 6571]| 6294 6270| 6292| 63.03| 63.52| 63.64]| 64.33| 7538 76.11
2040 7142 71.37] 67.41] 6460 6435| 6458| 6468| 6518| 6530| 66.00| 77.27| 78.01
2041 72.87| 72.82| 68.79]| 6592]| 6566| 6590| 66.00| 66.52]| 66.64| 67.35| 7884| 79.59

Effective for service
on and after October 12, 2016





Portland General Electric Company Sheet No. 201-9

SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Standard Fixed Price Option (Continued)

TABLE 2bh
Avoided Costs
Standard Fixed Price Option for Wind QF
Off-Peak Forecast ($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 21.77| 16.87] 10.12 7.57 2,47 6.27 11.871 1712 17.12| 17.37| 19.62| 22.87
2017 21.80| 20.30] 18.30} 11.80 9.80 8.80| 1580| 21.30| 21.55( 20.80] 21.80| 24.05
2018 22.18| 24.13] 21.57| 1547 10.69 855 | 15.72| 23.05| 2294| 21.36] 24.21| 26.63
2019 2577 | 24.02| 21.68| 14.08 1174 1057 18.76] 2519 | 2548| 24.60| 25.77}] 28.40
2020 27.60| 2573 23.23| 15.13 1264 11,39 2012 2697 | 27.28| 26.35( 27.60] 3040
2021 2465 2456 2263| 2192 2164 21.72| 21.84| 21.96| 22.07] 22.71| 2583 2595
2022 2542 | 25.25| 2448| 2354 | 2322 | 23.32| 23.44| 2357 | 23.60] 24.03| 27.78| 2811
2023 27.39| 27.20| 25.82] 2462 2451| 2461 24.75| 24.88| 25.01] 2556 28.99| 29.13
2024 29.01] 28.69] 27.51] 26.13| 2594 | 26.05[ 26.19| 26.34| 2648 27.04[ 31.33[ 31.49
2025 31.02] 31.13| 29.68| 2871 2886 | 2897| 29.14( 2930 2945 2963| 36.41| 36.72
2026 38.12| 38.24| 3571| 3422 3416 34.30| 34.50| 3469| 34.85| 3530 41.97| 4166
2027 38.89| 38.80| 37.17| 3515) 3492} 35.06| 35.03| 3535| 3550| 36.00] 43.42| 43.18
2028 40.43| 40.42| 3907| 3657 | 3640] 3657| 3642| 36.75| 37.06| 37.76] 4577| 44.65
2029 4423 4416 41.40| 38.91 38.14] 38.32| 37.88| 38.23| 3878| 3951]| 4854] 4828
2030 46.80| 46.74| 44.07| 41821 41.60] 41.77| 41.81] 4220]| 42.32| 42.88| 51.62| 51.90
2031 4778 47.72| 4499 4270 4247 | 4265| 4269] 43.09| 43.21| 43.78| 52.69| 5298
2032 51.38] 51.33] 48.10| 4571 4549 | 4568| 45.76| 46.18| 46.29| 46.89| 56.39| 56.94
2033 52771 52.72] 49.38| 46.93| 46.71 46.90| 46.991 47.42| 47.53| 48.14| 57.88| 58.47
2034 54.12{ 54.08| 50.61| 48.10| 47.88| 48.08] 48.17| 4862 48.73| 49.35| 59.34| 59.97
2035 5566 | 55.62| 52.02| 4946 | 4923 4944 49.54] 50.00| 50.10| 5074 60.98| 6165
2036 57.04| 56.99| 53.33| 50.72| 5049 | 50.70] 50.80| 51.26| 51.37| 52.02| 62.46| 63.15
2037 58.43| 58.38] 54.65| 51.99| 51.75| 51.97| 52.06] 52.54| 5265 53.32| 6395 64.65
2038 59.88| 59.84| 56.03| 53.32| 53.08| 53.30| 53.40| 53.88| 54.00| 54.67| 65.52| 66.23
2039 61.13 | 61.08| 57.20| 5444 | 5419 | 5442 | 5452 | 55.02| 5513| 55.82| 66.87| 67.60
2040 62.75] 62,70] 58.75} 5593 | 55.68| 5591| 56.01 56.52 | 56.64| 57.34| 68.60| 69.34
2041 64.04] 63.98f{ 59.95| 57.08| 56.83| 57.06| 57.17| 57.68| 57.80] 58.52| 70.00| 70.76

Effective for service
on and after October 12, 2016





Portland General Electric Company Sheet No. 201-10

SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Standard Fixed Price Option (Continued)

TABLE 3a
Avoided Costs
Standard Fixed Price Option for Solar QF
On-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 2821 22.46| 1561 1471| 12.46| 1696 | 23.96| 2696 2496| 23.71| 2671 31.46
2017 29.96| 2821| 24.71| 2096| 19.46| 2046} 27.96| 3096| 2946| 27.71| 2871 33.71
2018 3171} 31.11| 2811} 22.13| 21.28| 21.28| 29.93| 33.37| 30.63| 28.61| 31.86| 3571
2019 33.94| 31.95| 27.97| 2370 22.00( 23.13| 31.67| 3508]| 33.37| 31.38[ 32.52| 38.21
2020 3574 33.64| 2945| 2495| 23.15| 24.35| 33.34| 36.94| 3514| 33.04| 34.24| 40.24
2021 33.98| 33.89] 31.96| 31.24| 30.96| 31.05] 31.16| 31.28| 31.39| 32.03| 35.15| 3527
2022 34.92| 34.75| 33.98| 33.04| 32.72| 32.82) 3294 | 33.08| 33.20| 33.74| 37.28] 37.61
2023 37.09] 36.90| 3552 34.32| 3421 34.31] 3444 | 3458| 3471 35.26| 3869| 3883
2024 38.86] 3854| 37.36| 3598| 3579| 3590 36.04| 36.19| 36.32| 36.88| 41.18| 41.33
2025 41.08]| 4119| 39.73| 38.77| 38.92| 39.03] 39.19| 39.36| 3951 39.69| 46.46| 46.78
2026 48.37| 4849 4597 44.48| 4442 | 4456 | 4475| 4494| 4510] 4556| 52.22| 51.91
2027 49.34| 4925| 4762] 4561| 45.38| 4551 | 4548 | 4581 | 4595| 46.45| 53.87| 53.63
2028 51.08| 51.07| 49.72| 4722 47.06| 47.22| 47.07| 47.40| 47.72) 48.41| 56.42| 55.31
2029 55.08| 55.01| 52.26| 49.77| 48.99| 49.17| 4873 | 49.08| 49.63] 50.36| 59.40| 59.13
2030 57.87| 57.81| 55.14| 52.89| 5267 | 52.84| 52.88| 53.27| 53.39| 53.95| 62.69| 62.97
2031 59.07| 59.00| 56.28| 53.98| 53.76| 53.93| 53.98| 54.37| 54.49| 55.06| 63.98| 64.26
2032 62.83] 62.78| 59.56| 57.16| 56.94| 5713} 5721 | 5764 | 57.75| 58.34| 67.85| 68.39
2033 64.42| 6444 61.09| 5864| 5842| 5862] 5870 | 59.14| 59.25| 59.86| 69.60| 70.18
2034 66.10] 66.05| 62.58| 60.08| 59.85| 60.05| 60.14| 60.59| 60.70| 61.32| 71.31| 71.94
2035 67.84] 67.79] 64.20| 6164| 6141| 6162} 61.71| 62.17| 62.28| 6292| 73.16| 73.83
2036 69.43| 69.38| 65.72| 63.11| 62.88| 63.09| 63.19| 63.66| 63.77| 6442| 7485| 75.54
2037 71.08| 71.04| 67.30| 6464| 6440 6462| 6472| 6520| 6531| 6597| 7661 77.31
2038 7278 72.73| 68.93| 66.22| 6598| 66.20| 66.30| 66.78| 66,90 67.57| 7842| 79.13
2039 7428 7423] 70.35| 67.58| 67.34| 67.56| 67.67| 68.16| 68.28| 6897} 80.02| 80.75
2040 76.15| 76.10) 72.15| 69.33| 69.08| 69.31] 69.42| 69.92| 70.04| 70.74| 82.01| 8275
2041 7769| 7764| 7361| 70.74| 7048 70.72| 70.82| 71.34| 71.46| 72.17| 83.66| 84.41

Effective for service
on and after October 12, 2016
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Standard Fixed Price Option (Continued)

TABLE 3b
Avoided Costs
Standard Fixed Price Option for Solar QF
Off-Peak Forecast ($3/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep QOct Nov Dec

2016 2561 20.71] 13.96] 11.41 6.31( 1011 1571 2096| 20.96| 21.21| 23.48]| 26.71
2017 2571 24.21| 2221} 1571 1371 | 1271 1971 2521) 2546| 2471 | 2571| 27.96
2018 26.17| 28.12| 2556| 19.46| 14.68| 12.54| 19.71| 27.04| 26.93| 2535| 2820 30.62
2019 29.84| 28.09| 2575| 18.15| 15.81| 14.64| 22.83| 2926 29.55| 2867 | 2984| 3247
2020 31.75| 29.88| 27.38| 19.28| 1679 1554 | 2427 31.12| 31.43| 30.50| 31.75| 3455
2021 28.88| 28.79| 26.86| 26.15| 2587 | 2595| 26.07| 26.19| 26.30| 26,94 30.06| 30.18
2022 29.73| 29.56| 2879 27.85| 2753 2763 27.75] 27.88[ 28.00| 2854 | 3209 32.42
2023 31.78| 31.59| 30.21| 29.01| 2890| 29.00| 29.14| 29.27| 29.40| 29.95| 33.38| 33.52
2024 33.48] 33.16] 31.98| 3060| 3041| 30.52| 30.66]| 30.81] 30.95| 3151| 3580| 3596
2025 35.58| 35.69| 34.24| 3327| 3342| 3353 33.70| 33.86| 34.01| 34.19| 4097 41.28
2026 42.77| 42.89| 40.36] 38.87| 3881| 3895| 39.15| 39.34| 39.50| 39.95| 4662 46.31
2027 43.63| 43.564| 41.91] 39.89| 39.66| 39.80| 39.77] 40.09| 40.24| 40.74| 48.16| 47.92
2028 4526 | 45.25| 43901 41.40| 41.23| 41.40| 41.25| 41.58| 41.89| 42.59| 50.60| 4948
2029 49.15| 49.08| 46.32} 43.83| 43.06| 43.24| 42.80] 43.15| 43.70| 44.43| 53.46| 53.20
2030 51.82{ 51.76| 49.09| 46.84| 4662 | 46.79| 46.83| 47.22| 47.34| 47.90| 56.64| 56.92
2031 52900]| 52.84| 5011} 4782| 4759 | 4777 | 47.81| 4821| 48.33| 4890| 57.81[ 5810
2032 56.59| 56.54| 53.31] 50.92| 5070 5089 | 50.97| 51.39| 51.50| 52.10| 61.60| 62.15
2033 58.08| 58.03| 5469| 5224| 5202| 5221 | 52.30| 52.73| 52.84| 53.45| 63.19| 63.78
2034 59.64| 59.50| 56.03| 53.52| 53.30| 53.50| 53.59| 54.04| 54.15| 54.77| 64.76| 65.39
2035 61.18| 61.14| 5754 5498| 5475| 5496 | 5506 | 5552 5562| 56.26| 66.50| 67.17
2036 62.67| 6262| 5896| 56.35| 56.12| 56.33| 5643 | 56.89| 57.00| 57.65| 68.09| 68.78
2037 64.17| 64.12| 60.39| 57.73| 5749 | 57.71| 57.80| 58.28| 58.39| 59.06| 69.69| 70.39
2038 656.73| 6569 61.88| 59.17| 5893 | 59.15| 59.25| 59.73| 59.85| 60.52| 71.37| 72.08
2039 67.09| 67.04] 63.16] 6040| 60.15| 60.38| 60.48| 60.98| 61.09| 61.78| 72.83| 7356
2040 68.83| 68.78| 64.83| 62.01| 61.76| 61.99| 62.09| 6260| 62.72| 63.42| 7468| 7542
2041 70.23] 70.17| 66.14| 63.27| 63.02| 63.25| 63.36| 63.87| 63.99| 64.71| 76.19| 76.95

Effective for service
on and after October 12, 2016
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SCHEDULE 201 (Continued)
PRICING OPTIONS FOR STANDARD PPA (Continued)
2} Renewable Fixed Price Option

The Renewable Fixed Price Option is based on Renewable Avoided Costs. It is
available only to Renewable QFs that generate electricity from a renewable energy
source that may be used by the Company to comply with the Oregon Renewable
Portfolio Standard as set forth in ORS 469A.005 to 469A.210.

This option is available for a maximum term of 15 years. Prices will be as
established at the time the Standard PPA is executed and will be equal to the
Renewable Avoided Costs in Tables 4a and 4b, 5a and 5b, or 6a and 6b, depending
on the type of QF, effective at execution. QFs using any resource type other than
wind and solar are assumed to be Base Load QFs.

Sellers will retain all Environmental Attributes generated by the facility during the
Renewable Resource Sufficiency Period. A Renewable QF choosing the Renewable
Fixed Price Option must cede all RPS Attributes generated by the facility to the
Company from the start of the Renewable Resource Deficiency Period through the
remainder of the PPA term.

Prices paid to the Seller under the Renewabie Fixed Price Option include
adjustments for the capacity contribution of the QF resource type relative to that of
the avoided proxy resource. Both Wind QF resources (Tables 5a and 5b) and the
avoided proxy resource, the basis used to determine Renewable Avoided Costs for
the Renewable Fixed Price Option, are assumed to have a capacity contribution to
peak of 5%. The capacity contribution for Solar QF resources (Tables 6a and 6b) is
assumed to be 5%. The capacity contribution for Base Load QF resources (Tables 4a
and 4b) is assumed to be 100%.

The Renewable Avoided Costs during the Renewable Resource Deficiency Period
reflect an increase for avoided wind integration costs, shown in Table 7.

Prices paid to the Seller under the Renewable Fixed Price Option for Wind QFs
(Tables 5a and 5b) include a reduction for the wind integration costs in Table 7,
which cancels out wind integration costs included in the Renewable Avoided Costs
during the Renewable Resource Deficiency Period. However, if the Wind QF is
outside of PGE’s Balancing Authority Area as contemplated in the Commission’s
Order No. 14-058, the Seller is paid the wind integration charges in Table 7, in
addition to the prices listed in Tables 5a and 5b.

Sellers with PPAs exceeding 15 years will receive pricing equal to the Mid-C Index
Price for all years up to five in excess of the initial 15.

Effective for service
on and after October 12, 2016
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Renewable Fixed Price Option (Continued)

TABLE 4a
Renewable Avoided Costs
Renewable Fixed Price Option for Base Load QF
On-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 28.36 | 22.61| 1576 | 1486 | 1261 1711] 2411] 2711 | 2511 23.86| 26.86| 31.61
2017 3011 | 28.36| 2486 | 2111 | 1961] 2061 ) 2811 | 31111 29.61| 27.86| 28.86] 33.86
2018 3186 | 31.26| 2826 | 2228 | 2143 ) 2143 ]| 3008 | 3352| 30.78 | 2876 | 32.01| 35.86
2018 3410 | 32.11| 2813 | 23.86| 2216 | 2329 3183 | 3524 | 3353 | 31.54| 3268 3837

2020 115.34 | 115.32 | 114.56 | 115.02| 118.22 | 117.33 | 117.01 [ 116.89 | 115.60 | 114,63 | 116.47 | 114.45

2021 117.94 | 118.18 | 116.67 | 117.75] 120.59 ) 119.83 | 119.26 [ 119.77 | 118.26 | 117.25 | 118.65 | 117.22

2022 120.48| 120.36 | 118.46 | 120.19 | 123.17 ] 122.14 | 121.69 [ 121.65 | 120.55 | 119.55 | 120.98 | 119.563

2023 123.26 | 122.83 | 120.85 [ 122.92 | 125.37 1 124.64 [ 124.29 | 123.92 | 123.08 | 121.92 { 123.63 | 122.53

2024 124.86 | 125.01 | 123.06 | 125.07 | 127.80 | 126.78 | 126.67 | 126.41 | 126.22 | 123.83 | 124.83 | 124.96
2025 127.73 1128.05 | 125.86 | 128.21 | 131.66 | 130.48 | 129.53 | 129.66 | 128.84 | 126.59 | 127.76 | 127.41

2026 130.91 | 130.58 | 129.12 1 131.30 | 135.76 ] 132.28 | 132.28 [ 132.69 | 132.40 | 129.34 ] 131.17 | 130.23

2027 13347 | 133.03 | 131.38 | 133.560 | 139.48 | 134.88 | 134.51 [ 135.95 | 134.79 | 131.96 | 133.26 | 132.78
2028 135,95 | 134.91 | 132.89 | 136.24 | 141.79 ] 136.93 | 137.64 [ 137.65 | 136.77 | 134.76 | 135.84 | 135.06

2028 138.81 | 138.57 | 135.91 | 139.29 | 149.30 | 140.74 | 140.82 | 140.82 | 140.86 | 137.50 | 138.32 [ 138.21
2030 141.68 | 141.39 | 139.11 | 142.00 | 153.18 ] 145.20 | 143.05 [ 142.93 | 144.31 | 140.18 | 140.75 | 140.79
2031 144.29 | 143.79 | 142.17 | 145.562 | 156.10 ] 149.27 | 145.71 | 146.65 | 146.86 | 143.04 | 144.15 [ 143.71
2032 146.51 | 146.00 | 144.35 | 147.76 | 158.51 | 151.58 | 147.95 [ 148.91 | 149.13 | 145.24 | 146.37 | 145.92
2033 149.91 | 149.40 | 147.71 | 156119 | 162.18 | 155.09 | 151.39 | 152.37 | 152.59 | 148.62 | 149.77 [ 149.31
2034 1562.96 | 152.43 | 150.71 [ 154.26 | 165.46 | 158.24 | 154.46 | 155.46 | 155.68 | 151.64 | 152.81 | 152.35
2035 1565.76 | 155.22 | 153.46 | 157.08 | 168.50 | 161.14 [ 157.29 [ 158.31 | 158.54 | 154.41 | 155.60 | 155.13
2036 168.31 [ 157.76 | 155.97 [ 159.65 | 171.26 | 163.78 [ 159.86 | 160.90 | 161.13 | 156.94 | 158.15 | 157.67
2037 161.83 [ 161.27 | 169.44 [ 163.20 | 175.07 | 167.42 [ 163.42 | 164.48 | 164.71 | 160.43 | 161.67 | 161,18
2038 164.95 [ 164.38 | 162.562 [ 166.35 | 178.45 [ 170.65 | 166.57 | 167.65 | 167.89 | 163.52 | 164.79 | 164.29
2039 168.13 | 167.55 | 165.66 | 169.56 [ 181.89 | 173.94 | 169.79 { 170.89 | 171.13 | 166.68 | 167.97 | 167.46
2040 171.05 [ 170.46 | 168.54 [ 172.51 | 185.04 [ 176.96 | 172.74 | 173.85 [ 174.10 | 169.58 | 170.89 | 170.37
2041 174.69 [ 174.08 | 17211 [ 176.17 | 188.98 | 180.72 | 176.40 | 177.55 | 177.80 | 173.18 | 174.52 | 173.99

Effective for service
on and after October 12, 2016
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Renewable Fixed Price Option (Continued)

TABLE 4b
Renewable Avoided Costs
Renewable Fixed Price Option for Base Load QF
Off-Peak Forecast ($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 2576| 20.86| 14.11| 11.56 646 | 10.26| 1586 | 2111 21.11| 21.36| 23.61[ 26.86
2017 2586 | 24.36| 2236 1586| 13.86| 12.86| 19.86| 2536] 2561| 24.86| 25.86| 28.11
2018 26.32| 2827 25.71| 1961 1483 | 1269| 19.86| 2719} 27.08| 2550 28.35| 30.77
2019 30.00| 2825| 2591| 1831| 1597 | 14.80| 2299| 2942 29.71] 28.83| 30.00| 32.63
2020 62.76| 63.02| 64.56| 63.31| 5992| 60.16| 6045} 6161 62.52| 63.74| 63.55] 63.99
2021 64.93| 64.15| 65.85| 6448| 61.58| 61.62] 6227| 6262| 63.78] 6582| 63.38] 65.09
2022 65.85| 65.52| 67.77| 6549| 6245| 62.82]| 6433 | 63.35| 6500] 67.04| 64.42| 66.29
2023 66.70| 66.75| 69.10| 67.28| 62.84| 6401 | 6540| 64.85| 66.14| 68.41| 6538| 67.63
2024 67.25| 67.31| 70.47| 67.09| 63.18] 6592 | 6475| 65.12| 66.62| 68.68| 67.42| 68.05
2025 68.62| 68.60| 71.94| 68.08| 63.17| 66.28| 66.12| 67.12| 67.23| 70.19| 69.68| 69.06
2026 68.95| 69.85| 72.28| 6856 6385| 67.22| 67.05] 67.75| 67.05| 71.12| 69.85| 69.89
2027 71.31| 71.29] 73.13} 70.34} 63.69| 6845| 68.79| 68.16| 68.57| 73.22| 7067 71.18
2028 7228 | 72.90| 7541 7210 63.09| 69.98| 70.15] 68.82| 70.20( 73.79| 71.48| 73.41
2029 72.78| 73.60| 76.79| 73.50| 58.25| 70.29} 71.37| 70.00| 71.53| 74.58| 73.61| 74.68
2030 73.91| 74.82| 78.36| 73.64| 5800 | 70.89| 72.02| 72.19| 72.00| 75.99| 75.36] 76.23
2031 75.51| 76.70| 79.40| 74.00| 5917 | 70.67| 7355 73.71| 72.16| 77.24| 77.07] 76.31
2032 76.76| 77.97| 80.71| 7523| 60.15| 71.83| 7476 | 74.93| 73.35| 7852 78.34| 77.57
2033 7846 | 79.69| 82.50| 76.89| 6148 | 73.42| 76.42| 7658| 74.97| 80.25| 80.07] 79.29
2034 79.97| 81.23| 84.09| 7837| 6266| 7484} 77.89| 78.06| 76.42| 81.80| 81.62] 80.82
2035 81.62| 82.80| 8571 79.88| 6387| 76281 79.39| 79.57| 77.89| 83.38| 83.19| 82.38
2036 82.86| 84.17| 87.13]| 81.20| 6493| 77.54| 80.70| 80.88| 79.18| 84.76| 84.57| 83.74
2037 84.69| 86.03| 89.05| 83.00] 66.36| 79.25] 8249 | 82.67| 80.93| 86.63| 86.44| 8559
2038 86.33| 87.69| 90.77| 8460| 6764 | 80.78| 84.08| 84.26| 82.49| 88.30| 88.11| 87.24
2039 87.99] 89.38| 92.52| 86.23| 6895| 82.34| 8570} 8589| 84.08! 90.01| 89.81| 88.92
2040 89.45] 90.85| 94.05] 8766| 70.09| 83.70| 87.12| 87.31| 8547| 9149| 91.29( 90.39
2041 9142 92.86| 96.13] 8959 7163 | 8555| 89.04| 89.24! 87.36| 93.51| 93.31| 92.39

Effective for service
on and after October 12, 2016
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Renewable Fixed Price Option (Continued)

TABLE 5a
Renewable Avoided Costs
Renewable Fixed Price Option for Wind QF
On-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
2016 24521 18.77| 11.92 ] 11.02 8.77 | 13.27 | 2027 2327 | 2127 ] 2002 23.02] 27.77
2017 2620 | 24.45] 2095 | 17.20| 1570 | 16.70| 24.20| 27.20| 2570 ] 23.95| 2495]| 29.95
2018 27.87 | 27.27 | 2427 | 18.29| 17.44 | 17.44| 2609 ]| 2953 | 26.79| 24.77| 28.02| 31.87
2019 30.03 | 28.04| 2406 19.79| 18.09| 1922 27.76 ] 3117 | 2946 | 27.47| 2861 | 34.30
2020 7538 | 75.37| 7461 | 7506 | 78.26| 77.37| 77.05] 7693 | 7564 | 74.67| 7551 | 74.49
2021 7710 | 77.33 ] 7583 | 76.90| 79.75| 7899 | 7841 ] 7892 7741 | 76.40| 77.70| 76.38
2022 78.85| 78.72| 7682 | 78.56| 8153 | 8051} 80.05] 80.02| 7892 | 77.92| 79.34| 7790
2023 80.71 | 80.27 | 7829 | 80.37| 82.82| 82.08| 81.73] 8137 8053 | 79.36| 81.08| 79.97
2024 8174 | 8189 | 7993 | 81.95| 8468| 8366 83.55| 8328 | 83.10| 80.71} 81.71| 81.84
2025 8364 | 83.97| 8178 | 84.13| 8757 | 86.40| 8544 | 8557 ] 84.75| 8251 | 83.68| 83.32
2026 8597 | 8564 | 8418 | 86.37| 90.82| 87.34] 87.34| 87.75| 8746 | 8440 | 86.23 [ 85.29
2027 87.67 | 87.23 | 8557 | 8769 93.67| 89.07| 88.71| 90.15| 8899 | 86.16 | 87.45| 86.98
2028 89.26 | 88.22| 86.20| 89.55| 9510 | 90.24| 90.95| 9096 | 90.08| 88.07v] 89.15| 88.37
2029 91.22 | 9098 88.32| 91.70) 101.72 | 9316 ] 93.23 | 93.23 | 9328 89.92| 90.73[ 90.62
2030 93.17 | 92.88 ] 90.60 | 93.49 | 10467 | 96.69| 94.54 | 9442 | 9580 | 9167 ] 92.24| 92.28
2031 94.84 | 94.34| 9272 | 96.07 ] 10665 | 99.82| 96.26 | 9720 | 97.42| 9359 ] 94.70| 94.26
2032 96.40 | 9590 ] 9424 | 9765 108.40|101.47 | 97.85| 98.80 | 99.02| 9513 | 96.26| 9582
2033 98.55| 98.03] 96.34 | 99.82 | 110.81 | 103.72 | 100.02 | 101.00 | 101.22 | 97.25] 98.40| 97.95
2034 10044 | 99.91 | 98.19 [101.74 | 112.94 | 105.72 | 101.94 | 102.94 | 103.17 | 99.12 | 100.29 | 99.83
2035 102.38 1 101.85 1 100.09 [ 103.71 | 115.13 | 107.76 | 103.92 | 104.93 | 105.16 | 101.04 | 102.23 | 101.76
2036 104.06 | 103.51 | 101.72 [ 105.40 | 117.01 | 109.53 | 105.61 | 106.65 | 106.88 | 102.69 | 103.90 | 103.42
2037 106.37 | 105.81 | 103.99 [ 107.74 | 119.61 | 111.96 { 107.96 | 109.02 | 109.26 | 104.97 | 106.21 | 105.72
2038 108.42 |1 107.86 | 105.99 [ 109.82 | 121.92 |{ 114.12 { 110.05 | 111.12 | 111.37 | 107.00 | 108.26 | 107.76
2039 110.52 1109.94 | 108.04 [ 111.95 | 124.27 | 116.33 [ 112.17 | 113.27 | 113.52 | 109.07 | 110.36 | 109.85
2040 112.32 1 111.73 ] 109.81 | 113.77 | 126.31 | 118.23 | 114.00 | 115,12 | 115.37 | 110.85 | 112.16 | 111.64
2041 114.83 | 114.23 1 112.26 [ 116.31 | 129.12 { 120.86 | 116.55 | 117.69 | 117.95 | 113.32 | 114.66 | 114.13

Effective for service
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Renewable Fixed Price Option (Continued)

TABLE 5b
Renewable Avoided Costs
Renewable Fixed Price Option for Wind QF
Off-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 21.92( 17.02| 10.27 7.72 2.62 6.42 | 12.02| 17.27| 17.27| 17.52}| 19.77| 23.02
2017 2195 2045| 18.45] 11.95 9.95 895| 1595| 21.45| 21.70] 20.95| 21.95| 24.20
2018 22.33] 24.28| 21.72| 1562 10.84 870 1587 | 23.20| 23.09] 21.51| 24.36| 26.78
2019 25.93| 24.18| 21.84| 1424 1190| 10.73]| 1892 | 2535| 2564 24.76| 2593| 28.56
2020 58.61| 58.87| 6041 5916 | 5577 | 56.01] 56.30| 57.46| 58.37| 59.59| 59.40] 59.84
2021 60.70] 59.92| 61.62| 6025| 57.35| 57.39| 58.04| 58.39| 59.55| 61.59| 59.15| 60.86
2022 6154 61.21| 63.46] 61.18| 5814 | 5851 | 60.02| 59.04| 60.69| 62.73| 60.11]| 61.98
2023 62.31] 62.36) 6471| 6289 5845| 59.62| 61.01] 6046} 61.75| 64.02| 60.99| 63.24
2024 62.78]| 6284 66.00| 6262| 5871| 61.45| 60.28| 60.65| 62.15| 64.21| 62.95| 63.58
2025 64.06| 64.04| 67.38| 6352 5861| 61.72| 61.56| 62.56| 62.67| 6563 6512| 64.50
2026 64,30 6520} 67.63| 6391| 59.20| 6257 | 62.40| 63.10] 62.40| 66.47| 65.20| 6524
2027 66.57| 66.55| 68.39| 6560| 58.95| 63.71| 64.05| 63.42] 63.83| 68.48| 6593| 66.44
2028 67.45| 68.07] 70.58| 67.27| 5826| 65.15| 6532| 63.99| 6537| 68.96| 66.65| 68.58
2029 67.86| 68.68| 71.87| 6858| 53.33| 6537| 6645| 65.08| 66.61| 69.66| 6869| 69.76
2030 68.89| 69.80)] 73.34| 6862| 5298 65.87| 67.00| 67.17| 66.98( 7097 70.34| 71.21
2031 70.39| 71.58| 74.28| 6888| 5405| 6555| 6843] 6859| 67.04| 7212 71.95| 71.19
2032 71.55| 72.76] 75.50| 70.02| 5494 | 66.62| 69.55| 69.72| 68.14| 73.31| 73.13| 72.36
2033 73.15| 74.38| 77.19| 7158 | 5617 | 6811 71.11| 71.27| 6966 74.94| 74.76| 73.98
2034 7455 75.81| 78.67| 7295| 5724 | 6942 7247 72.64| 71.00| 76.38| 76.20| 75.40
2035 76.00| 77.28| 80.19| 7436| 5835| 70.76| 73.87| 74.05| 72.37| 77.86| 77.67| 76.86
2036 77.23| 7854 81.50| 7557 | 59.30| 71.91| 7507 7525| 73.55| 79.13| 78.94| 78.11
2037 78.95| 8029| 8331| 7726 | 6062| 73.51] 76.75| 76.93| 75.19| 80.89| 80.70| 79.85
2038 80.48| 81.84| 84.92| 78.75| 61.79| 74.93| 7823| 78.41| 76.64| 8245| 82.26| 81.39
2039 82.03| 8342 86.56| 8027 | 6299| 76.38| 79.74| 79.93| 78.12| 84.05| 83.85| 82.96
2040 83.37| 84.77] 87.97| 8158 6401| 77.62] 81.04| 8123| 79.39| 8541]| 8521 84.31
2041 85.23| 86.67| 89.94| 8340 | 6544 | 79.36| 82.85| 83.05| 81.17| 87.32| 87.12| 86.20

Effective for service
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Renewable Fixed Price Option (Continued)

TABLE 6a

Renewable Avoided Costs
Renewable Fixed Price Option for Solar QF

On-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 2836 | 2261 | 1576 | 14.86| 1261 | 1711 | 2411 | 2711 | 2511 | 23.86| 2686 | 31.61
2017 3011} 28.36| 24861 2111 19.61| 2061 2811 | 3111 | 2961 | 27.86| 28.86| 33.86
2018 3186 | 31.26| 2826 | 22.28| 2143 | 2143 | 30.08| 3352 | 3078| 28.76 ] 32.01| 3586
2019 3410) 3211} 2813 | 23.86| 2216 | 2329 | 31.83| 3524 | 3353} 3154 | 32.68| 38.37
2020 7862 | 7860 | 7784 | 78.30| 81.50| 8060 | 80.29| 8017 | 7888 | 7781 | 7874 | 77.73
2021 80.39 | 80.63| 79.12 | 80.20| 83.04| 8228 | 81.71| 8222 | 8071 ] 79.70] 81.00| 7967
2022 8221 | 82.08| 80.18 | 8192 | 84.89| 8387 | 8341 | 8338 8227 | 8127 | 8270| 81.25
2023 84.12 | 83.69| 81.71| 83.78| 86.23| 8550| 85.15| 84.78 | 8394 | 82.78 | 84.50| 83.39
2024 8522 | 8537 | 8341 | 8543 | 88.16| 87.14| 87.03] 86.76 | 86.58 | 84.19 | 8519 | 8532
2025 87.19| 8752 | 8533 | 8768 | 9112 8995 8899 | 89.12 | 8830 86.06| 87.23]| 86.87
2026 8959 | 89.26 | 8780 | 89.99 | 9444 9096 | 9096 | 9137 | 9108 | 88.02| 89.85| 88.91
2027 9136 | 90.92 | 89.26 | 91.39| 9736 9276 | 92.40| 9384 | 9268 | 89.85} 91.14| 90.67
2028 93.02 ] 91.98] 8996 | 93.31| 98.86| 9400 | 9471 | 9472 | 9384 | 9184 | 9291 | 9213
2029 95.05 | 94.81] 9215 | 9553 |1105565] 9699 | 97.06| 9706 | 9711 [ 93.75| 9456 | 9445
2030 97.08 | 96.79] 9451 | 9740 )108.58 10060 | 98.45| 98.33 | 99.71 [ 9558 | 96.15| 96.19
2031 98.83 | 98.33 | 96,70 { 100.05 [ 110.63 | 103.81 [ 100.25] 101.19 | 10140 | 97.68 | 98.69| 98.25

2032 10047 | 99.96 | 98.30101.71[112.47] 10553 [ 101.91 ] 102.87 | 103.08 | 99.20 | 100.32 | 99.88
2033 102.68 | 102.16 1 100.47 | 103.95 [ 114.95 ] 107.86 | 104.16 | 105.14 | 105.36 | 101.38 | 102.53 | 102.08
2034 104.66 | 104.13 | 102.41 1105.96 [ 117.16 ] 109.94 | 106.16 | 107.16 | 107.38 | 103.34 | 104.51 | 104.05
2035 106.68 | 106.15 ] 104.39 1 108.01 [ 119.43 | 112.06 [ 108.21 | 109.23 | 109.46 | 105.34 | 106.53 | 106.06
2036 108.44 1 107.90 | 106.11 1 109.79 [ 121.40 | 113.91 | 110.00 | 111.04 | 111.27 | 107.08 | 108.29 | 107.81
2037 110.84 |1 110.28 | 108.46 | 112.21 [ 124.08 | 116.43 | 112.43 | 113.49 | 113.73 | 109.44 | 110.68 | 110.19
2038 112,98 | 112.41 ] 110.55 1 114.38 [ 126.47 | 118.68 | 114.60 | 115.68 | 11592 | 111.55 ] 112.82 | 112.32
2039 11516 | 114.58 | 112.68 | 116.59 [ 128.92 | 120.97 | 116.81 [ 117.91 | 118.16 | 113.71 | 115.00 | 114.49
2040 117.06 | 116.47 | 114.54 | 118.51 | 131.04 | 122.96 | 118.74 | 119.86 | 120.11 | 115.58 | 116.89 | 116.37
2041 119.65 | 119.05 | 117.07 | 121.13 [ 133.94 | 125,68 | 121.37 [ 122.51 | 122.76 | 118.14 | 119.48 | 118.95

Effective for service
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Renewable Fixed Price Option (Continued)

TABLE 6b
Renewable Avoided Costs
Renewable Fixed Price Option for Solar QF
Off-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 2576 20.86f 14.11| 11.56 6.46| 1026 | 15861 21.11| 2111 21.36| 23.61| 26.86
2017 2586} 24.36| 22.36| 15.86| 1386 | 12.86| 19.86]| 2536| 2561[ 24.86| 25.86] 28.11
2018 26.32| 28.27] 2571] 19.61| 1483 1269 19.86] 27.19| 27.08| 2550 28.35] 30.77
2019 30.00| 28.25| 2591! 1831 | 1597 | 14.80| 2299| 2942| 29.71| 28.83] 30.00| 32.63
2020 62.76| 63.02]| 6456 63.31| 5992 | 60.16| 60.45| 6161 6252 63.74| 63.55| 63.99
2021 64.93| 64.15| 65.85| 64.48| 6158 | 61.62| 6227 | 6262| 63.78| 65.82| 63.38]| 6509
2022 65.85| 6552| 67.77]| 6549| 6245| 62.82| 64.33| 63.35] 6500| 67.04| 64.42| 66.29
2023 66.70| 66.75| 69.10| 67.281 6284 | 64.01| 6540 | 64.85| 66.14| 6841| 65.38| 67.63
2024 67.25| 67.31| 7047| 67.09{ 6318 6592| 64.75| 6512 | 66.62| 68.68| 6742 68.05
2025 68.62| 6860| 71.94| 68.08| 63.17| 66.28| 66.12| 67.12| 67.23| 70.19| 69.68| 69.06
2026 68.95| 69.85| 7228| 6856] 6385] 67.22| 67.05{( 67.75| B67.05| 71.12| 69.85| 69.89
2027 71.31{ 71.29| 73.13| 70.34] 6369 6845| 68.79| 68.16| 68.57| 73.22| 7067} 71.18
2028 72.28| 7290} 7541| 72.10| 63.09] 69.98( 70.15| 68.82| 70.20( 73.79| 71.48) 73.41
2029 72.78| 73.60| 76.79| 7350| 5825| 7029| 71.37| 70.00| 7153| 74.58| 73.61| 74.68
2030 73.91| 74.82| 78.36| 73.64| 5800| 70.89| 72.02| 7219| 72.00| 75.99| 75.36| 76.23
2031 7551| 76.70| 79.40| 74.00| 5917 | 7067 { 73.55| 73.71| 7216 77.24| 77.07| 76.31
2032 76.76 | 77.97| 80.71| 75.23| 60.15| 71.83| 74.76| 7493 | 73.35| 78.52| 78.34| 77.57
2033 7846| 7969| 8250| 76.89| 6148 | 7342 76.42| 76.88| 74.97| 80.25| 80.07| 79.29
2034 79.97| 81.23] 84.09| 7837| 6266 | 74.84| 77.89| 78.06| 76.42| 8180 81.62] 80.82
2035 81.52| 82.80| 8571 79.88| 6387 | 76.28| 79.39| v957| 77.89| 83.38| 83.19] 82.38
2036 82.86| 84.17| 87.13| 81.20| 6493 | 77.54| 80.70| 80.88| 79.18| 84.76| 84.57]| 83.74
2037 84.69| 86.03| 89.05| 83.00| 66.36| 79.25| 82.49| 82.67| 80.93| 86.63| 86.44| 8559
2038 86.33] 87.69| 90.77| 84.60| 6764| 80.78| 84.08| 84.26| 82.49| 88.30| 88.11| 87.24
2039 8799 89.38| 9252 86.23| 6895| 8234 8570| 8589| 84,08| 90.01| 89.81| 8892
2040 80.45| 90.85] 9405| 87.66| 7009| 8370 87.12| 87.31| 8547] 91.49| 91.29| 90.39
2041 91.42| 9286| 96.13| 8959 7163 | 8555| 89.04| 8924 | 87.36| 93.51( 93.31| 92.39

Effective for service
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WIND INTEGRATION

TABLE 7
Wind Integration
Year Cost
2015 3.77
2016 3.84
2017 3.91
2018 3.99
2019 4.07
2020 4.15
2021 423
2022 4.31
2023 4.39
2024 4.47
2025 4.56
2026 4.65
2027 474
2028 4.83
2029 4.92
2030 5.02
2031 512
2032 5.21
2033 5.31
2034 542
2035 5.52
2036 5.63
2037 5.74
2038 5.85
2039 5.96
2040 6.08

SCHEDULE 201 (Continued)
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SCHEDULE 201 (Continued)
MONTHLY SERVICE CHARGE

Each separately metered QF not associated with a retail Customer account will be charged
$10.00 per month.

INSURANCE REQUIREMENTS
The following insurance requirements are applicable to Sellers with a Standard PPA:

1) QFs with nameplate capacity ratings greater than 200 kW are required to secure and
maintain a prudent amount of general liability insurance. The Seller must certify to the
Company that it is maintaining general liability insurance coverage for each QF at prudent
amounts. A prudent amount will be deemed to mean liability insurance coverage for both
bodily injury and property damage liability in the amount of not less than $1,000,000 each
occurrence combined single limit, which limits may be required to be increased or decreased
by the Company as the Company determines in its reasonable judgment, that economic
conditions or claims experience may warrant.

2) Such insurance will include an endorsement naming the Company as an additional insured
insofar as liability arising out of operations under this schedule and a provision that such
liability policies will not be canceled or their limits reduced without 30 days’ written notice to
the Company. The Selier will furnish the Company with certificates of insurance together
with the endorsements required herein. The Company will have the right to inspect the
original policies of such insurance.

3) QFs with a design capacity of 200 kW or less are encouraged to pursue liability insurance on
their own. The Oregon Public Utility Commission in Order No. 05-584 determined that it is
inappropriate to require QF s that have a design capacity of 200 kW or less to obtain general
liability insurance.

TRANSMISSION AGREEMENTS

If the QF is located outside the Company's service territory, the Seller is responsible for the
transmission of power at its cost to the Company’s service territory.

INTERCONNECTION REQUIREMENTS

Except as otherwise provided in a generation Interconnection Agreement between the Company
and Seller, if the QF is located within the Company’s service territory, switching equipment capable
of isolating the QF from the Company's system will be accessible to the Company at all times. At the
Company's option, the Company may operate the switching equipment described above if, in the
sole opinion of the Company, continued operation of the QF in connection with the utility's system
may create or contribute to a system emergency.

Effective for service
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SCHEDULE 201 (Continued)
INTERCONNECTION REQUIREMENTS (Continued)

The QF owner interconnecting with the Company’s distribution system must comply with all
requirements for interconnection as established pursuant to Commission rule, in the Company’s
Rules and Regulations (Rule C) or the Company’s Interconnection Procedures contained in its
FERC Open Access Transmission Tariff (OATT), as applicable. The Seller will bear full
responsibility for the installation and safe operation of the interconnection facilities.

DEFINITION OF A SMALL COGENERATION FACILITY OR SMALL POWER
PRODUCTION FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE STANDARD PPA

A QF will be eligible to receive pricing under the Standard PPA if the namepilate capacity of the QF,
together with any other electric generating facility using the same motive force, owned or controlled
by the Same Person(s) or Affiliated Person(s), and located at the Same Site, does not exceed 10
MW. A Community-Based or Family-Owned QF is exempt from these restrictions.

Definition of Community-Based

a. A community project (or a community sponsored project) must have a recognized and
established organization located within the county of the project or within 50 miles of the
project that has a genuine role in helping the project be developed and must have some
not insignificant continuing role with or interest in the project after it is completed and
placed in service.

b. After excluding the passive investor whose ownership interests are primarily related to
green tag values and tax benefits as -the primary ownership benefit, the equity
(ownership) interests in a community sponsored project must be owned in substantial
percentage (80 percent or more) by the following persons (individuals and entities): (i)
the sponsoring organization, or its controlled affiliates; (ii) members of the sponsoring
organization (if it is a membership organization) or owners of the sponsorship
organization (if it is privately owned); (iii) persons who live in the county in which the
project is located or who live a county adjoining the county in which the projectis located:
or (iv) units of local government, charities, or other established nonprofit organizations
active either in the county in which the project is located or active in a countyadjoining
the county in which the project is located.

Definition of Family-Owned

After excluding the ownership interest of the passive investor whose ownership interests are
primarily related to green tag values and tax benefits as the primary ownership benefit, five
or fewer individuals own 50 percent or more of the equity of the project entity, or fifteen or
fewer individuals own 90 percent or more of the project entity. A "look through" rule applies to
closely held entities that hold the project entity, so that equity held by LLCs, trusts, estates,
corporations, partnerships or other similar entities is considered held by the equity owners of
the look through entity. An individual is a natural person. In counting to five or fifteen,
spouses or children of an equity owner of the project owner who also have an equity interest
are aggregated and counted as a single individual.

Effective for service
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SCHEDULE 201 (Continued)

DEFINITION OF A SMALL COGENERATION FACILITY OR SMALL POWER PRODUCTION
FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE STANDARD PPA (Continued)

Definition of Person(s) or Affiliated Person(s)

As used above, the term “Same Person(s)” or “Affiliated Person(s)” means a natural person
or persons or any legal entity or entities sharing common ownership, management or acting
jointly or in concert with or exercising influence over the policies or actions of another person
or entity. However, two facilities will not be held to be owned or controlled by the Same
Person(s) or Affiliated Person(s) solely because they are developed by a single entity.

Furthermore, two facilities will not be held to be owned or controlled by the Same Person(s)
or Affiliated Person(s) if such common person or persons is a “passive investor” whose
ownership interest in the QF is primarily related to utilizing production tax credits, green tag
values and MACRS depreciation as the primary ownership benefit and the facilities at issue
are independent family-owned or community-based projects. A unit of Oregon local
government may aiso be a “passive investor’ in a community-based project if the local
governmental unit demonstrates that it will not have an equity ownership interest in or
exercise any control over the management of the QF and that its only interest is a share of
the cash flow from the QF, which share will not exceed 20%. The 20% cash flow share limit
may only be exceeded for good cause shown and only with the prior approval of the
Commission.

Definition of Same Site

For purposes of the foregoing, generating facilities are considered to be located at the same
site as the QF for which qualification for pricing under the Standard PPA is sought if they are
located within a five-mile radius of any generating facilities or equipment providing fuel or
motive force associated with the QF for which qualification for pricing under the Standard
PPA is sought.

Definition of Shared Interconnection and Infrastructure

QFs otherwise meeting the above-described separate ownership test and thereby qualified
for entitlement to pricing under the Standard PPA will not be disqualified by utilizing an
interconnection or other infrastructure not providing motive force or fuel that is shared with
other QFs qualifying for pricing under the Standard PPA so long as the use of the shared
interconnection complies with the interconnecting utility’s safety and reliability standards,
interconnection agreement requirements and Prudent Electrical Practices as that term is
defined in the interconnecting utility’s approved Standard PPA.

OTHER DEFINITIONS
Mid-C Index Price

As used in this schedule, the daily Mid-C Index Price shall be the Day Ahead Intercontinental
Exchange (“ICE”) for the bilateral OTC market for energy at the Mid-C Physical for Average

Effective for service
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SCHEDULE 201 (Continued)
OTHER DEFINITIONS (Continued)

On-Peak Power and Average Off-Peak Power found on the following website:
hitps //www theice .com/products/OTC/Physical-Energy/Electricity. In the event ICE no
longer publishes this index, PGE and the Seller agree to select an alternative successor
index representative of the Mid-C trading hub.

Definition of RPS Attributes

As used in this schedule, RPS Attributes means all attributes related to the Net Output
generated by the Facility that are required in order to provide PGE with “qualifying electricity,”
as that term is defined in Oregon’s Renewable Portfolio Standard Act, Ore. Rev. Stat.
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not include
Environmental Attributes that are greenhouse gas offsets from methane capture not
associated with the generation of electricity and not needed to ensure that there are zero net
emissions associated with the generation of electricity.

Definition of Environmental Attributes

As used in this schedule, Environmental Attributes shall mean any and all claims, credits,
benefits, emissions reductions, offsets, and allowances, howsoever entitled, resulting from
the avoidance of the emission of any gas, chemical, or other substance to the air, soil or
water. Environmental Attributes include but are not limited to: (1) any avoided emissions of
pollutants to the air, soil, or water such as (subject to the foregoing) sulfur oxides (SOx),
nitrogen oxides (NOXx), carbon monoxide (CO), and other pollutants; and (2) any avoided
emissions of carbon dioxide (C02), methane (CH4), and other greenhouse gases (GHGs)
that have been determined by the United Nations Intergovernmental Panel on Climate

Change to contribute to the actual or potential threat of altering the Earth's climate by
trapping heat in the atmosphere.

Definition of Resource Sufficiency Period

This is the period from the current year through 2020.
Definition of Resource Deficiency Period

This is the period from 2021 through 2034.

Definition of Renewable Resource Sufficiency Period
This is the period from the current year through 2019.
Definition of Renewable Resource Deficiency Period

This is the period from 2020 through 2034,

Effective for service
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SCHEDULE 201 (Concluded)
DISPUTE RESOLUTION

Upon request, the QF will provide the purchasing utility with documentation verifying the ownership,
management and financial structure of the QF in reasonably sufficient detail to allow the utility to
make an initial determination of whether or not the QF meets the above-described criteria for
entitlement to pricing under the Standard PPA.

The QF may present disputes to the Commission for resolution using the following process:

The QF may file a complaint asking the Commission to adjudicate disputes
regarding the formation of the standard contract. The QF may not file such a
complaint during any 15-day period in which the utility has the obligation o respond,
but must wait until the 15-day period has passed.

The utility may respond to the complaint within ten days of service.

The Commission will limit its review to the issues identified in the complaint and
response, and utilize a process similar to the arbitration process adopted to facilitate
the execution of interconnection agreements among telecommunications carriers.
See OAR 860, Division 016. The administrative law judge will not act as an
arbitrator.

SPECIAL CONDITIONS

1. Delivery of energy by Seller will be at a voltage, phase, frequency, and power factor as
specified by the Company.

2. If the Seller also receives retail Electricity Service from the Company at the same location,
any payments under this schedule will be credited to the Seller’s retail Electricity Service bill.
At the option of the Customer, any net credit over $10.00 will be paid by check to the
Customer.

3. Unless required by state or federal law, if the 1978 Public Utility Regulatory Policies Act
(PURPA) is repealed, PPAs entered into pursuant to this schedule will not terminate prior to
the Standard or Negotiated PPA’s termination date.

TERM OF AGREEMENT

Not less than one year and not to exceed 20 years.

Effective for service
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Page 1
From: Denise Saunders
To: Ken Kaufmann
Cc: John Morton; Angeline Chong
Subject: RE: Evergreen BioPower LLC PPA
Date: Wednesday, May 31, 2017 3:25:11 PM

Ken — PGE will want to review the information you provide to confirm that the project meets the
eligibility threshold. In the event that the project is not eligible for a Schedule 201 contract and, if
Evergreen wishes to negotiate a contract under Schedule 202, we will make every effort to complete
negotiations and execute a contract by January 1.

Denise


mailto:Denise.Saunders@pgn.com
mailto:Ken@kaufmann.law
mailto:John.Morton@pgn.com
mailto:Angeline.Chong@pgn.com

BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

UM 1844

Evergreen BioPower, LLC,
Complainant,

DECLARATION OF JOHN MORTON
V.

Portland General Electric Company,
Respondent.

I, John Morton, declare under penalty of perjury under the laws of the state of Oregon:

1. My full name is John Morton. | am employed by Portland General Electric
Company (PGE or the Company) as Originator, Power Operations.

2. Evergreen Biopower (Evergreen) initially contacted PGE regarding a standard
power purchase agreement (PPA) on November 15, 2016. We sent Evergreen our standard
Initial Information Request (lIR) form, which they returned, and we then followed-up by
requesting additional information, which Evergreen provided. A copy of Evergreen’s IIR is
attached as Exhibit A. Based on the information provided to us by Evergreen in the IIR, our
contract analyst made an initial determination that Evergreen was eligible for a standard
contract.

3. In late March 2017, PGE sent Evergreen a draft standard contract. However, in
mid-April, PGE became aware that there was no long-term firm available transmission capability
(ATC) at the PACW.PGE point of delivery (POD) and realized that it would be impossible for
PGE to accept deliveries from new QFs at this POD. The PACW.PGE POD is the delivery point
that most likely would be preferred by a QF located in PacifiCorp’s service territory, such as
Evergreen. Therefore, on April 18, 2017, PGE contacted Evergreen to inquire as to where it

had planned to deliver. Evergreen stated that its requested POD was PACW.PGE.



4, Upon receiving notice that Evergreen’s requested POD was PACW.PGE, we
informed Evergreen about the constraint at PACW.PGE and stated that we would need to
further evaluate Evergreen’s options for delivery of its generation. Because we knew that our
avoided cost prices soon would be replaced by new, lower prices and that Evergreen desired to
execute a contract prior to the change, we assured Evergreen that we would honor the then-
current avoided cost prices even if our prices had been updated prior to the conclusion of the
evaluation.

5. After completing our evaluation, on May 11, we sent Evergreen a letter
confirming that the PACW.PGE POD was constrained and stating that we would provide
Evergreen a final PPA with the current avoided cost prices if Evergreen designated another
POD with sufficient ATC, or paid for the necessary studies and upgrades to permit delivery at
PACW.PGE. A copy of that letter is attached as Exhibit B. Evergreen revised its requested
POD, and we immediately sent Evergreen an executable standard PPA, which Evergreen
signed and returned. A copy of the PPA signed by Evergreen is attached as Exhibit C.

6. Prior to executing a PPA, PGE’s standard practice is to circulate the document to
several PGE managers for review and approval. In my position as Originator, | am one of the
people who must initial a standard PPA before it is forwarded to PGE’s Senior Vice President of
Power Supply and Operations for her signature. In the course of my review of the Evergreen
contract and associated documentation, | saw a note on the IIR that raised a concern. | noticed
that, on the line requesting the nameplate rating (in kW) for the project, Evergreen had
answered “10,000, Turbine Limited,” which caused me to wonder why and how the turbine
limited the capacity and whether Evergreen’s frue nameplate capacity exceeded 10 MW.

7. | began to investigate the Evergreen facility further. | reviewed the FERC Self
Certification Form 556, and observed the maximum gross electric power production capacity of
the facility was 10,500 KW. A copy of Evergreen's FERC Self-Certification Form 556 is
attached as Exhibit D. Next, | obtained Evergreen’s PPA with PacifiCorp from the

Commission’s website and reviewed that document and consulted with PGE engineer Craig



Armstrong about its contents. A copy of Evergreen’s PPA with PacifiCorp, which | downloaded
from the Commission website, is attached as Exhibit E. Both the facility description in the
document and the Motive Force Plan attached to it indicated that Evergreen’s turbine had been
modified to 10 MW and that its generator was rated at 24,705 kVa. A capacity measurement in
kVa represents both the real and reactive power components, and 24,705 kVa at a power factor
of 0.85—the values contained on the nameplate of Evergreen’s generator—yields 21 MW of
real power. Additionally, our calculations based on the boiler information contained in the
Motive Force Plan show that Evergreen's boiler capacity is well in excess of the generator’s
capacity of 21 MW. We have served additional data requests on Evergreen to confirm this
conclusion.

8. After reviewing the Evergreen/PacifiCorp PPA, | came to believe that Evergreen
did not, in fact, qualify for a standard contract. Evergreen had not provided the Motive Force
Plan or any information about the modification or the capacity of the generator to PGE, which
also raised questions in my mind regarding Evergreen’s motivation.

9. As a result of my investigation and the concerns it raised, | informed Denise
Saunders that | could not approve execution of the standard PPA with Evergreen. Ultimately,
PGE did execute the standard PPA in order to preserve Evergreen’'s access to then-current
avoided cost prices, but we did so with the understanding that we would terminate the PPA for
breach if it turned out that Evergreen’s nameplate capacity actually exceeded 10 MW.

10. After Evergreen filed its Complaint, we held a teleconference with Evergreen in
which Evergreen provided more background and information about its facility, which confirmed
the facts about its facility described in its Evergreen’s Motion for Partial Summary Judgment and
the attached exhibits." Most importantly, as stated in the Affidavit of Kyle Freres, attached as
Exhibit 10 to Evergreen’s Motion for Partial Summary Judgment, | learned that the nameplate

capacity of the generator and turbine used by Evergreen originally was approximately 21.4

' The call with Evergreen was considered by the parties to be a settlement conference. For that reason, |
will not disclose any information learned in the conference except to the extent that the information has
been made public in Evergreen’s filing.



MW.2 | further learned that Evergreen had had blades removed from the turbine, resulting in a
turbine limited to 10 MW.? Unfortunately, this teleconference did not assuage my concerns
regarding Evergreen’s eligibility.

11. As we continued our investigation and prepared to respond to Evergreen's
Complaint, we discovered additional documents that called Evergreen’s nameplate capacity into
question. We discovered that Evergreen’s nameplate capacity was reflected on WREGIS as 21
MW and that its capacity was listed as 10,500 KW on the U.S. Department of Energy (USDOE)
Combined Heat and Power Installation Database* and in a related project profile.” Copies of the
WREGIS and USDOE documents are attached as Exhibits F, G, and H, respectively. These
documents further validated my concern that Evergreen’s true nameplate capacity exceeds 10
MW.

12. PGE has received a request for a standard contract from Covanta Marion, a
biomass QF well in excess of 10 MW with whom PGE currently has a negotiated contract.
Covanta Marion proposes to take its project offline and redesign the facility, in order to reduce
operations to 10 MW for the purpose of qualifying for a standard contract.

13. Over the past year, PGE has received several requests for standard contracts
from solar QFs who propose to size generation capacity (solar panels) significantly in excess of
10 MW, and to use inverters to “throttle” the output.

| hereby declare that the above statement is true to the best of my knowledge and belief,
and that | understand it is made for use as evidence before the Public Utility Commission of

Oregon and is subject to penalty for perjury.

SIGNED this i _day of August, 2017, at Portland, Oregon.

Signed: >&- V\w\
N

2 See Evergreen/Exhibit 10, Affidavit of Kyle Freres/6-7.

*Id. at 7.

4 https://doe.icfwebservices.com/chpdb/state/OR.

5 hitp://www.northwestchptap.org/NWChpDocs/FreresLumber052015. pdf.
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UM 1844 Declaration of John Morton
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Page 1

General Information: Please complete the matrix below to provide PGE with project specific information
Contract Information

a. Seller Legal Name Evergreen BloPower LLC

b. Type of facility (solar, or wind for example) Biomass

c. County and GPS Coordinate to 3 decimals Linn County Latitude: 44.771, Longitude:

122.612

d. State Oregon

e. Name Plate Rating in kW 10,000 Turbine Limited

f. Section 1.11 Electric system to interconnect to PacifiCorp

g. Section 2.2.1 date to be begin delivery 1/1/2018

h. Section 2.2.3 date of Commercial Operation Date Currently in commercial operation

i. Section 2.3 Termination Date 12/31/2033

j. Corporation type Limited Liability Corporation

k. State of organization Oregon

|. Net Dependable Capacity in kW 3,000

m. Estimated average annual Net Output 45,544,617

n. Maximum of kWh 60,000,000

0. Notice address line 1 PO Box 276

p. Notice address line 2 Lyons, Or 97358

g. Notice address line 3 Not Applicable

r. Notice address line 4 Not Applicable

s. Copy to address line 1 1785 Willamette Falls Dr., Suite 5

t. Copy to address line 2 West Linn, OR 97068

u. Copy to address line 3 Not Applicable

v. Copy to address line 4 Not Applicable

w. On a separate sheet include a detailed facility description See Exhibit H

2. Status of Seller’s incorporation Exhibit A1 and A2. Incoporated 5/2/2006
3. Seller’s financial statements:

a. Income statement See Exhibit B

b. Balance sheet See Exhibit B

4. D & Breport on seller, of the project sponsor if the seller is notin D & B Not Applicable

5. List of all entities with an ownership interest in the facility See Exhibit F

6. The legal name of the manager of the Facility, if applicable Freres Lumber Co., Inc.

7. Proof of site control (lease, title to land, property tax bill, or other) See Exhibit C

8. FERC Form 556 and docket number as proof of submittal and acceptance by FERC See Exhibit D

9. Map adjoining QF sites owned by the same seller at this time , or within the past 12 months Not Applicable

10. Staffing plan for getting the project online Not Applicable
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Currently Interconencted with PacifiCorp. In

11. Status of interconnection and transmission agreements the process of obtaining a transmission
agreement.
12. Does Seller have FERC Market Based Rate Authority? If yes provide docket #. No

Generation information

1. Motive force plan

The QF consumes approximately 70,000 bone
dry tons (Bdt) of woody biomass fuel per year.
Approximately 30-40% of the fuel is supplied
by Freres Lumber Mills , with the remainder

purchased from 3™ party suppliers. Since
achieving commercial operation in 2007,
the Facility has never had to curtail due to
lack of fuel inputs. There is surplus fuel
supply on the open market.

2. Expected energy delivery start date 1/1/2018
3. Expected Availability of generation 1/1/2018
4. Detailed generation modeling information:
a. Annual MWh (AC) for the first calendar year of commercial operation and an annual degradation factor 55,000- 0.05% annual degradation factor
b. Average 24-hr profile of generation MWh (AC) for each month during the first calendar year See Exhibit G
c. Maximum 24-hr profile of generation MWh (AC) for each month during the first calendar year See Exhibit G
d. Maximum annual output (monthly MWh detail) See Exhibit G
e. Loss Diagram No Applicable

Location of facility

1. GPS Coordinates (rounded to three degrees) Latitude: 44.771, Longitude: 122.612
2. Facility physical address (if available) 141 14th St., Lyons, OR 97358
3. Legal description of parcel (proof of site control to be attached) See Exhibit C

4. Aerial Facility site boundary map See Exhibit E
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Biomass Facility Characteristics:

1. Generation
a. Output simulation results detail, including but not limited to:

i. Annual MWh (AC) for the first calendar year of commercial operation and any annual degradation factor

ii. Average 24-hr profile of generation MWh (AC) for each month during the first calendar year
iii. Maximum annual output (monthly MWh detail)
Loss Diagram
Design Capacity factor
Expected Capacity factor
Minimum turndown capacity
Minimum run time
Start time to full load
Ramp rate design (mw/min)
. Ramp rte information
i. Ramp rate up and down
ii. Cold start time to min capacity
iii. Cold start time to max capacity
iv. Hot start time to min capacity
v. Hot start time to max capacity
vi. Holding time after cycling
vii. Minimum run time
2. Description of Generation facility including:
a. Design life of the facility
b. Component description
i. Turbine Manufacturer model and type
ii. Boiler Technology and Manufacturer
iii. Major process cycle component descriptions
iv. Description of the process cycle
c. Generator Manufacturer model and type
ii. Design curves an technical specifications
d. Cooling Technology
i. Type and manufacturer
ii. Design curves and cooling medium consumption
g. Water consumption gallons/day)
h. Scheduled Maintenance (Weeks/Yr.)
i. Typical Maintenance Period (Month(s))
j. EPC period
k. Facility AC rating

Sm o o0 T

3. Fuel supply details (type, terms, dependability, delivery structure and timing, fuel storage capability on site)

4. Description of Facility permitting restrictions and requirements (local, state, or federal) prior to and during operations

5. Description of transformers

a. # of transformers

b. Model

c. High Voltage Rating

d. Low Voltage Rating

e. MVArating
f. High voltage connection

g. Low voltage connection

Description of metering, communications, and monitoring
Description of station service requirements
Description and timeline of interconnection and transmission plan

© o N

. Transaction Service Request Number, Interconnection Queue number, and System impact/interconnection study documentation

Note this information is considered representative design information which is to be updated at the time of
project construction and is subject to design finalization

55,000,000- 0.05% annual degradation factor
See Exhibit G
See Exshibit G

10 mwW

9.75 mW

0.5 mw

Boiler operates continuously.

190 minutes

10 min after reaching 1,500 RPM on turbine

7,000 kW/hour

100 minutes

190 minutes

20 minutes

60 mintues

If already warm, no holding time. If cold start, 15 minutes on lower end
Boiler operates continuously.

30 years

GE #178842

Biomass, Wellons

Fuel System, Water Treatment, Furnace, Ash System
See attached

GE #8384481, Air Cooled

See Exhibit D

De Laval Tube & Shell 2-pss. Midwest Counter Flow Cooling Tower

Water

150,000 gallons/day

3 weeks/year

Quarterly maintenance, 3-4 days. Annual maintenance 5-6 days.

The Facility achieved commercial operation in 2007 andhas operated continuously since.

The manufacturer's nameplate rating of the turbine generaor is 10,000kW.

Biomass, Quarterly Purchase Orders, Dependable, Offsite supply delivered by truck & internal by conveyor, 1
week onsite storage

Title V- EPA

1
Myers Serial #TSP149650
72,000
13,800
15 FA- 18 FA/FA
The main transformer high side voltage is 69 kVA
The main transformer low side voltage is 13.8 kVA
2 meters, Fiber, PacifiCorp
375 mw
Currently interconnected with PacifiCorp Transmission.
Pending
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May 11, 2017

Kyle Freres

Vice President, Freres Lumber Co., Inc
Manager, Evergreen BioPower LLC
P.O. Box 276

Lyons, OR 97358
kfreres@frereslumber.com

Dear Kyle:

On April 19, 2017, you informed PGE that your requested Point of Delivery (POD) for the Evergreen Biopower
project is PACW.PGE. As we have discussed, the Available Transmission Capacity (ATC) at that POD is
extremely limited. Yearly firm ATC at the PACW.PGE POD has ranged from 0-4 MW since August 1, 2015, and is
currently 4MW. This information is available on PGE’s OASIS website.

Given these circumstances, PGE is willing to provide and promptly execute a final PPA, consistent with the avoided
cost prices in effect as of the date of this letter! and with your planned commercial operation date of January 1,
2018, if you make arrangements to deliver your project’s output by either:

1. Revising your requested POD from PACW.PGE to one of the following Bonneville Power Administration
“BPA” PODs, all of which have sufficient ATC:

= BPAT.PGE

=  PGE Contiguous
e  Pearl 230 kV (Sherwood)
e  McLoughlin 230 kV
o  Keeler 230 kV (St. Marys)
e Rivergate 230 kV

= Bethel 230 kV

= Troutdale 230 kV (Blue Lake); or

2. Agreeing to pay for upgrades required to add sufficient transmission capacity at the PACW.PGE POD to
accommodate your project’s output. Please advise PGE if you are interested in discussing a study to
estimate the required upgrades and costs.

If you have any questions regarding these alternatives, PGE would be happy to schedule a meeting to discuss.

Regards,

Angeline D. Chong|

Portland General Electric |

121 SW Salmon St. 3WTC0306 | Portland, Oregon 97204 |
W: 503-464-7343 | F: 503-464-2605 |

E: angeline.chong@pgn.com

! Please note that the avoided cost prices filed with the Public Utility Commission on May 1, 2017, have not yet
been approved.

Exhibit B
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STANDARD RENEWABLE OFF-SYSTEM NON-VARIABLE POWER PURCHASE

AGREEMENT

THIS AGREEMENT is between Evergreen BioPower LLC ("Seller") and
Portland General Electric Company (“PGE”") (hereinafter each a “Party” or collectively,
“Parties”) and is effective upon execution by both Parties (“Effective Date”).

RECITALS

Seller intends to construct, own, operate and maintain a Biomass facility for the
generation of electric power located in Linn County Latitude: 44.771, Longitude:
122.612, County, Oregon with a Nameplate Capacity Rating of 10,000 kilowatt (*kW"),
as further described in Exhibit B (“Facility”); and

Seller intends to operate the Facility as a “Qualifying Facility,” as such term is
defined in Section 3.1.3, below.

Seller shall sell and PGE shall purchase the entire Net Output, as such term is
defined in Section 1.19, below, from the Facility in accordance with the terms and
conditions of this Agreement.

AGREEMENT
NOW, THEREFORE, the Parties mutually agree as follows:
SECTION 1: DEFINITIONS

When used in this Agreement, the following terms shall have the following
meanings:

11.  “As-built Supplement” means the supplement to Exhibit B provided by
Seller in accordance with Section 4.4 following completion of construction of the Facility,
describing the Facility as actually built.

12.  "Billing Period" means from the start of the first day of each calendar
month to the end of the last day of each calendar month.

1.3. ‘Cash Escrow” means an agreement by two parties to place money into
the custody of a third party for delivery to a grantee only after the fulfilment of the
conditions specified.

14.  "Commercial Operation Date" means the date that the Facility is deemed
by PGE to be fully operational and reliable. PGE may, at its discretion require, among
other things, that all of the following events have occurred:

14.1. (facilities with nameplate under 500 kW exempt from following
requirement) PGE has received a certificate addressed to PGE from a Licensed
Professional Engineer (“LPE") acceptable to PGE in its reasonable judgment stating
that the Facility is able to generate electric power reliably in amounts required by this

Exhibit C
Page 1
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Agreement and in accordance with all other terms and conditions of this Agreement
(certifications required under this Section 1.4 can be provided by one or more LPEs);

142 Start-Up Testing of the Facility has been completed in accordance with
Section 1.29;

14.3. (facilities with nameplate under 500 kW exempt from following
requirement) After PGE has received notice of completion of Start-Up Testing, PGE has
received a certificate addressed to PGE from an LPE stating that the Facility has
operated for testing purposes under this Agreement uninterrupted for a Test Period at a
rate in kW of at least 75 percent of average annual Net Output divided by 8,760 based
upon any sixty (60) minute period for the entire testing period. The Facility must provide
ten (10) working days written notice to PGE prior to the start of the initial testing period.
If the operation of the Facility is interrupted during this initial testing period or any
subsequent testing period, the Facility shall promptly start a new Test Period and
provide PGE forty-eight (48) hours written notice prior to the start of such testingperiod,

144. (facilities with nameplate under 500 kW exempt from following
requirement) PGE has received a certificate addressed to PGE from an LPE stating that
all required interconnection facilities have been constructed and all required
interconnection tests have been completed;

145. (facilities with nameplate under 500 kW exempt from following
requirement) PGE has received a certificate addressed to PGE from an LPE stating that
Seller has obtained all Required Facility Documents and, if requested by PGE in writing,
has provided copies of any or all such requested Required Facility Documents;

146. PGE has received a copy of the executed Generation Interconnection
and Transmission Agreements.

15. “Contract Price” means the applicable price, including on-peak and off-
peak prices, as specified in the Schedule.

16.  "Contract Year" means each twelve (12) month period commencing upon
the Commercial Operation Date or its anniversary during the Term, except the final
contract year will be the period from the last anniversary of the Commercial Operation
Date during the Term until the end of the Term.

17.  “Effective Date” has the meaning set forth in Section2.1.

18.  “Environmental Attributes” shall mean any and all claims, credits, benefits,
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the
avoidance of the emission of any gas, chemical or other substance to the air, soil or
water. Environmental Attributes include but are not limited to. (1) any avoided
emissions of pollutants to the air, soil or water such as (subject to the foregoing) sulfur
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and
(2) any avoided emissions of carbon dioxide (CO2), methane (CH4), and other
greenhouse gasses (GHGs) that have been determined by the United Nations
Intergovernmental Panel on Climate Change to contribute to the actual or potential
threat of altering the Earth’s climate by trapping heat in the atmosphere.

Exhibit C
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19.  "Facility” has the meaning set forth in the Recitals.

110. “Forward Replacement Price” means the price at which PGE, acting in a
commercially reasonable manner, purchases for delivery at the Point of Delivery a
replacement for any Net Output that Seller is required to deliver under this Agreement
plus (i) costs reasonably incurred by PGE in purchasing such replacement Net Output,
and (i) additional transmission charges, if any, reasonably incurred by PGE in causing
replacement energy to be delivered to the Point of Delivery. If PGE elects not to make
such a purchase, costs of purchasing replacement Net Output shall be Mid-C Index
Price for such energy not delivered, plus any additional cost or expense incurred as a
result of Seller’s failure to deliver, as determined by PGE in a commercially reasonable
manner (but not including any penalties, ratcheted demand or similarcharges).

111.  “Generation Interconnection Agreement” means an agreement governing
the interconnection of the Facility with PacifiCorp electric system.

112.  “Letter of Credit” means an engagement by a bank or other person made
at the request of a customer that the issuer will honor drafts or other demands for
payment upon compliance with the conditions specified in the letter of credit.

113. "Licensed Professional Engineer" or “LPE” means a person who is
licensed to practice engineering in the state where the Facility is located, who has no
economic relationship, association, or nexus with the Seller, and who is not a
representative of a consulting engineer, contractor, designer or other individual involved
in the development of the Facility, or of a manufacturer or supplier of any equipment
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an
appropriate engineering discipline for the required certification being made and be
acceptable to PGE in its reasonable judgment.

114.  “Lost Energy Value” means for a Contract Year: zero plus any reasonable
costs incurred by PGE to purchase replacement power and/or transmission o deliver
the replacement power to the Point of Delivery, unless the Contract Year's Net Output is
less than the Minimum Net Output and the Contract Year's time-weighted average of
the Mid-C Index Price for On-Peak and Off-Peak Hours is greater than the time-
weighted average of the Contract Price for On-Peak and Off-Peak Hours for that
Contract Year, in which case Lost Energy Value equals: (Minimum Net Output - Net
Output for the Contract Year) X (the lower of: the time-weighted average of the
Contract Price for On-Peak and Off-Peak Hours; or the time-weighted average of the
Mid-C Index Price for On-Peak and Off-Peak Hours — the time-weighted average of the
Contract Price for On-Peak and Off-Peak Hours) minus Transmission Curtailment
Replacement Energy Cost, if any, for like period plus any reasonable costs incurred by
PGE to purchase replacement power and/or transmission to deliver the replacement
power to the Point of Delivery.

115, “Mid-C Index Price” means the Day Ahead Intercontinental Exchange
(“ICE”") index price for the bilateral OTC market for energy at the Mid-C Physical for
Average On Peak Power and Average Off Peak Power found on the following website:
https://www.theice.com/products/OTC/Physical-Energy/Electricity. Inthe event ICE no
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longer publishes this index, PGE and the Seller agree to select an alternative successor
index representative of the Mid-C trading hub.

116.  "Minimum Net Output" shall have the meaning provided in Section 4.2 of
this Agreement.

117.  “Nameplate Capacity Rating” means the maximum capacity of the Facility
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW.

118,  “Net Dependable Capacity” means the maximum capacity the Facility can
sustain over a specified period modified for seasonal limitations, if any, and reduced by
the capacity required for station service orauxiliaries.

119. "Net OQutput" means all energy expressed in kWhs produced by the
Facility, less station and other onsite use and less transformation and transmission
losses.

120. "“Off-Peak Hours” has the meaning provided in the Schedule.
121.  “On-Peak Hours” has the meaning provided in the Schedule.
122, “Point of Delivery” means the BPAT.PGE point on the PGE System.

123.  “Prime Rate” means the publicly announced prime rate or reference rate
for commercial loans to large businesses with the highest credit rating in the United
States in effect from time to time quoted by Citibank, N.A. If a Citibank, N.A. prime rate
is not available, the applicable Prime Rate shall be the announced prime rate or
reference rate for commercial loans in effect from time to time quoted by a bank with
$10 billion or more in assets in New York City, N.Y., selected by the Party to whom
interest based on the prime rate is being paid.

124. "Prudent Electrical Practices” means those practices, methods, standards
and acts engaged in or approved by a significant portion of the electric power industry in
the Western Electricity Coordinating Council that at the relevant time period, in the
exercise of reasonable judgment in light of the facts known or that should reasonably
have been known at the time a decision was made, would have been expected to
accomplish the desired result in a manner consistent with good business practices,
reliability, economy, safety and expedition, and which practices, methods, standards
and acts reflect due regard for operation and maintenance standards recommended by
applicable equipment suppliers and manufacturers, operational limits, and all applicable
laws and regulations. Prudent Electrical Practices are not intended to be limited to the
optimum practice, method, standard or act to the exclusion of all others, but rather to
those practices, methods and acts generally acceptable or approved by a significant
portion of the electric power generation industry in the relevant region, during the
relevant period, as described in the immediate preceding sentence.

125. "Required Facility Documents" means all licenses, permits, authorizations,
and agreements necessary for construction, operation, interconnection, and
maintenance of the Facility including without limitation those set forth in ExhibitC.
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126. “RPS Attributes” means all attributes related to the Net Output generated
by the Facility that are required in order to provide PGE with “qualifying electricity,” as
that term is defined in Oregon’s Renewable Portfolio Standard Act, Ore. Rev. Stat.
469A.010, in effect at the time of execution of this Agreement. RPS Aitributes do not
include Environmental Attributes that are greenhouse gas offsets from methane capture
not associated with the generation of electricity and not needed to ensure that there are
zero net emissions associated with the generation ofelectricity.

127. “Schedule” shall mean PGE Schedule 201 filed with the Oregon Public
Utilities Commission (“Commission”) in effect on the Effective Date of this Agreement
and attached hereto as Exhibit E, the terms of which are hereby incorporated by
reference.

128.  “Senior Lien” means a prior lien which has precedence as to the property
under the lien over another lien orencumbrance.

129. "Start-Up Testing" means the completion of applicable required factory
and start-up tests as set forth in Exhibit D.

1.30. “Step-in Rights” means the right of one party to assume an intervening
position to satisfy all terms of an agreement in the event the other party fails to perform
-its obligations under the agreement.

131.  “Term” shall mean the period beginning on the Effective Date and ending
on the Termination Date.

132. “Test Period” shall mean a period of sixty (60) days or a commercially
reasonable period determined by the Seller.

133.  “Transmission Agreement” means an agreement executed by the Seller
and the Transmission Provider(s) for Transmission Services.

1.34. “Transmission Curtailment” means a limitation on Seller’s ability to deliver
any portion of the scheduled energy to PGE due to the unavailability of transmission to
the Point of Delivery (for any reason other than Force Majeure).

135. “Transmission Curtailment Replacement Energy Cost” means the greater
of zero or the difference between Dow Jones Mid C Index Price — Contract Price X
curtailed energy for periods of Transmission Curtailment.

136. “Transmission Provider(s)” means the signatory (other than the Seller) to
the Transmission Agreement.

1.37.  “Transmission Services” means any and all services (including but not
limited to ancillary services and control area services) required for the firm transmission
and delivery of Energy from the Facility to the Point of Delivery for a term not less than
the Term of this Agreement.

References to Recitals, Sections, and Exhibits are to be the recitals, sections and
exhibits of this Agreement.
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SECTION 2: TERM; COMMERCIAL OPERATION DATE

21.  This Agreement shall become effective upon execution by both Parties
(“Effective Date”).

22.  Time is of the essence of this Agreement, and Seller's ability to meet
certain requirements prior to the Commercial Operation Date and to complete all
requirements to establish the Commercial Operation Date is critically important.
Therefore,

2.2.1. By January 1, 2018 Seller shall begin initial deliveries of Net Output; and

2.2.2. By January 1, 2018 Seller shall have completed all requirements under

Section 1.4 and shall have established the Commercial Operation Date.

2.2.3.  Unless the Parties agree in writing that a later Commercial Operation
Date is reasonable and necessary, the Commercial Operation Date shall be no more
than three (3) years from the Effective Date. PGE will not unreasonably withhold
agreement to a Commercial Operation Date that is more than three (3) years from the
Effective date if the Seller has demonstrated that a later Commercial Operation Date is
reasonable and necessary.

23. This Agreement shall terminate on May 31, 2032 or the date the
Agreement is terminated in accordance with Section 8 or 11.2, whichever is earlier
(“Termination Date”).

SECTION 3. REPRESENTATIONS AND WARRANTIES
3.1.  Seller and PGE represent, covenant, and warrant as follows:

3.1.1.  Seller warrants it is a Limited Liability Company duly organized under the
laws of Oregon.

3.1.2.  Seller warrants that the execution and delivery of this Agreement does
not contravene any provision of, or constitute a default under, any indenture, mortgage,
or other material agreement binding on Seller or any valid order of any court, or any
regulatory agency or other body having authority to which Seller is subject.

3.1.3. Seller warrants that the Facility is and shall for the Term of this
Agreement continue to be a "Qualifying Facility" ("QF") as that term is defined in the
version of 18 C.F.R. Part 292 in effect on the Effective Date. Seller has provided the
appropriate  QF certification, which may include a Federal Energy Regulatory
Commission (“FERC”) self-certification to PGE prior to PGE’s execution of this
Agreement. At any time during the Term of this Agreement, PGE may require Seller to
provide PGE with evidence satisfactory to PGE in its reasonable discretion that the
Facility continues to qualify as a QF under all applicable requirements.

3.1.4. Seller warrants that it has not within the past two (2) years been the
debtor in any bankruptcy proceeding, and Seller is and will continue to be for the Term
of this Agreement current on all of its financial obligations.
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315.  Seller warrants that during the Term of this Agreement, all of Seller's
right, title and interest in and to the Facility shall be free and clear of all liens and
encumbrances other than liens and encumbrances arising from third-party financing of
the Facility other than workers’, mechanics’, suppliers’ or similar liens, or tax liens, in
each case arising in the ordinary course of business that are either not yet due and
payable or that have been released by means of a performance bond acceptable to
PGE posted within eight (8) calendar days of the commencement of any proceeding to
foreclose the lien.

31.6. Seller warrants that it will design and operate the Facility consistent with
Prudent Electrical Practices.

3.1.7. Seller warrants that the Facility has a Nameplate Capacity Rating not
greater than 10,000 kW.

31.8. Seller warrants that Net Dependable Capacity of the Facility is 3,000 kW.

3.1.9. Seller estimates that the average annual Net Output to be delivered by
the Facility to PGE is 45,544,617 kilowatt-hours (‘kWh"), which amount PGE will include
in its resource planning.

3.1.10. Seller will schedule and deliver from the Facility to PGE at the Point of
Delivery Net Output not to exceed a maximum of 60,000,000 kWh of Net Output during
each Contract Year ("Maximum Net Output”). The cost of delivering energy from the
Facility to PGE is the sole responsibility of the Seller.

3.1.11. By the Commercial Operation Date, Seller has entered into a Generation
Interconnection Agreement for a term not less than the term of this Agreement.

3.1.12. PGE warrants that it has not within the past two (2) years been the
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of
this Agreement current on all of its financial obligations.

3.1.13. Seller warrants that the Facility satisfies the eligibility requirements
specified in the Definition of a Small Cogeneration Facility or Small Power Production
Facility Eligible to Receive the Standard Renewable Rates and Standard Renewable
PPA in PGE’s Schedule and Seller will not make any changes in its ownership, control
or management during the term of this Agreement that would cause it to not be in
compliance with the Definition of a Small Cogeneration Facility or Small Power
Production Facility Eligible to Receive the Standard Renewable Rates and Standard
Renewable PPA in PGE's Schedule. Seller will provide, upon request by PGE not more
frequently than every 36 months, such documentation and information as may be
reasonably required to establish Seller's continued compliance with such Definition.
PGE agrees to take reasonable steps to maintain the confidentiality of any portion of the
above described documentation and information that the Seller identifies as confidential
except PGE will provide all such confidential information to the Commission upon the
Commission’s request.
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3.1.14. Seller warrants that it will comply with all requirements necessary for
all Transferred RECs (as defined in Section 4.6) associated with Net Output to be
issued, monitored, accounted for, and transferred by and through the Western
Renewable Energy Generation System consistent with the provisions of OAR 330-160-
0005 through OAR 330-160-0050. PGE warrants that it will reasonably cooperate in
Seller's efforts to meet such requirements, including, for example serving as the
qualified reporting entity for the Facility if the Facility is located in PGE’s balancing
authority.

SECTION 4: DELIVERY OF POWER, PRICE AND ENVIRONMENTAL ATTRIBUTES

41.  Commencing on the Effective Date and continuing through the Term of
this Agreement, Seller shall sell to PGE the entire Net Output from the Facllity. Seller's
Net Output shall be scheduled and delivered to PGE at the Point of Delivery in
accordance with Section 4.5. PGE shall pay Seller the Contract Price for all scheduled
and delivered Net Output.

42.  Seller shall schedule and deliver to PGE from the Facility for each
Contract Year Net Output equal to or greater than the Minimum Net Output (either (a) if
Seller does not select the Alternative Minimum Amount as defined in Exhibit A of this
Agreement, a minimum of seventy-five percent (75%) of its average annual Net Output
or (b) if selected by Seller, the Alternative Minimum Amount), provided that such
Minimum Net Output for the final Contract Year shall be reduced pro rata to reflect the
Commercial Operation Date, and further provided that such Minimum Net Output shall
be reduced on a pro-rata basis for any periods during a Contract Year that the Facility
was prevented from generating electricity for reasons of Force Majeure.

43 Seller agrees that if Seller does not deliver the Minimum Net Output each
Contract Year for reasons other than Transmission Curtailment, PGE will suffer losses
equal to the Lost Energy Value. As damages for Seller’s failure to deliver the Minimum
Net Output (subject to adjustment for reasons of Force Majeure as provided in Section
4.2) in any Contract Year, notwithstanding any other provision of this Agreement the
purchase price payable by PGE for future deliveries shall be reduced until Lost Energy
Value is recovered. PGE and Seller shall work together in good faith to establish the
period, in monthly amounts, of such reduction so as to avoid Seller's default on its
commercial or financing agreements necessary for its continued operation of the Facility
for QF Facilities sized at 100 kW or smaller, the provisions of this section shall not
apply.

44.  Upon completion of construction of the Facility, Seller shall provide PGE
an As-built Supplement to specify the actual Facility as built. Seller shall not increase
the Nameplate Capacity Rating above that specified in Exhibit B or increase the ability
of the Facility to deliver Net Output in quantities in excess of the Net Dependable
Capacity, or the Maximum Net Output as described in Section 3.1.10 above, through
any means including, but not limited to, replacement, modification, or addition of existing
equipment, except with prior written notice to PGE. In the event Seller increases the
Nameplate Capacity Rating of the Facility to no more than 10,000 kW pursuant to this
section, PGE shall pay the Contract Price for the additional delivered Net Output. In the
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event Seller increases the Nameplate Capacity Rating of the Facility to greater than
10,000 kW, then Seller shall be required to enter into a new power purchase agreement
for all delivered Net Output proportionally related to the increase of Nameplate Capacity
above 10,000 kW.

45  Seller shall provide preschedules for all deliveries of energy hereunder,
including identification of receiving and generating control areas, by 9:00:00 PPT on the
last business day prior to the scheduled date of delivery. All energy shall be scheduled
according to the most current North America Energy Reliability Corporation (NERC) and
Western Electricity Coordinating Council (WECC) scheduling rules and practices. The
Parties’ respective representatives shall maintain hourly  real-time  schedule
coordination; provided, however, that in the absence of such coordination, the hourly
schedule established by the exchange of preschedules shall be considered final. Seller
and PGE shall maintain records of hourly energy schedules for accounting and
operating purposes. The final E-Tag shall be the controlling evidence of the Parties’
schedule. All energy shall be prescheduled according to customer WECC scheduling
practices. Seller shall make commercially reasonable efforts to schedule in any hour an
amount equal to its expected Net Output for such hour. Seller shall maintain a minimum
of two years records of Net Output and shall agree to allow PGE to have access to such
records and to imbalance information kept by the Transmission Provider.

46.  From the start of the Renewable Resource Deficiency Period through the
remainder of the Term of this Agreement, Seller shall provide and PGE shall acquire the
RPS Attributes for the Contract Years as specified in the Schedule and Seller shall
retain ownership of all other Environmental Attributes (if any). During the Renewable
Resource Sufficiency Period, Seller shall retain all Environmental Attributes in
accordance with the Schedule. The Contract Price includes full payment for the Net
Output and any RPS Attributes transferred to PGE under this Agreement. With respect
to Environmental Attributes not transferred to PGE under this Agreement ("Seller-
Retained Environmental Attributes”) Seller may report under §1605(b) of the Energy
Policy Act of 1992 or under any applicable program as belonging to Seller any of the
Seller-Retained Environmental Attributes, and PGE shall not report under such program
that such Seller-Retained Environmental Attributes belong to it. With respect to RPS
Attributes transferred to PGE under this Agreement ("Transferred RECs"), PGE may
report under §1605(b) of the Energy Policy Act of 1992 or under any applicable program
as belonging to it any of the Transferred RECs, and Seller shall not report under such
program that such Transferred RECs belong toit.

SECTION 5. OPERATION AND CONTROL

51. Seller shall operate and maintain the Facility in a safe manner in
accordance with the Generation Interconnection Agreement, and Prudent Electrical
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the
extent the interconnection of the Facility or transmission to PGE’s electric system is
curtailed, disconnected, suspended or interrupted, in whole or in part. Seller is solely
responsible for the operation and maintenance of the Facility. PGE shall not, by reason
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of its decision to inspect or not to inspect the Facility, or by any action or inaction taken
with respect to any such inspection, assume or be held responsible for any liability or
occurrence arising from the operation and maintenance by Seller of the Facility.

52 Seller agrees to provide sixty (60) days advance written notice of any
scheduled maintenance that would require shut down of the Facility for any period of
time.

53. If the Facility ceases operation for unscheduled maintenance, Seller
immediately shall notify PGE of the necessity of such unscheduled maintenance that
could affect the generation, scheduling or delivery of energy to PGE, the time when
such maintenance has occurred or will occur, and the anticipated duration of such
maintenance. Seller shall take all reasonable measures and exercise its best efforts to
avoid unscheduled maintenance, to limit the duration of such unscheduled
maintenance, and to perform unscheduled maintenance during Off-Peak hours.

SECTION 6: CREDITWORTHINESS

In the event Seller: a) is unable to represent or warrant as required by Section 3
that it has not been a debtor in any bankruptcy proceeding within the past two (2) years;
b) becomes such a debtor during the Term; or c) is not or will not be current on all its
financial obligations, Seller shall immediately notify PGE and shall promptly (and in no
less than ten (10) days after notifying PGE) provide default security in an amount
reasonably acceptable to PGE in one of the following forms: Senior Lien, Step in
Rights, a Cash Escrow or Letter of Credit. The amount of such default security that
shall be acceptable to PGE shall be equal to: (annual On Peak Hours) X (On Peak Price
— Off Peak Price) X (Minimum Net Output / 8760). Notwithstanding the foregoing, in the
event Seller is not current on construction related financial obligations, Seller shall notify
PGE of such delinquency and PGE may, in its discretion, grant an exception to the
requirements to provide default security if the QF has negotiated financial arrangements
with the construction loan lender that mitigate Seller's financial risk to PGE.

SECTION 7: BILLINGS, COMPUTATIONS AND PAYMENTS

7.1.  On or before the thirtieth (30th) day following the end of each Billing
Period, PGE shall send to Seller payment for Seller's deliveries of Net Output to PGE,
together with computations supporting such payment. PGE may offset any such
payment to reflect amounts owing from Seller to PGE pursuant to this Agreement and
any other agreement related to the Facility between the Parties orotherwise.

72.  Any amounts owing after the due date thereof shall bear interest at the
Prime Rate plus two percent (2%) from the date due until paid; provided, however, that
the interest rate shall at no time exceed the maximum rate allowed by applicablelaw.

SECTION 8: DEFAULT, REMEDIES AND TERMINATION

8.1. In addition to any other event that may constitute a default under this
Agreement, the following events shall constitute defaults under this Agreement:

10
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81.1. Breach by Seller or PGE of a representation or warranty, except for
Section 3.1.4, set forth in this Agreement.

81.2.  Seller’s failure to provide default security, if required by Section 6, prior
to delivery of any Net Output to PGE or within ten (10) days ofnotice.

8.1.3.  Seller's failure to deliver the Minimum Net Output for two consecutive
Contract Years.

8.14. If Selleris no longer a Qualifying Facility.
81.5. Failure of PGE to make any required payment pursuant to Section 7.1.
8.16. Seller's failure to meet the Commercial Operation Date.

8.2. In the event of a default under Section 8.1.6, PGE may provide Seller
with written notice of default. Seller shall have one year in which to cure the default
during which time the Seller shall pay PGE damages equal to the Lost Energy Value. If
Seller is unable to cure the default, PGE may immediately terminate this Agreement as
provided in Section 8.3. PGE’s resource sufficiency/deficiency position shall have no
bearing on PGE’s right to terminate the Agreement under this Section 8.2

83. In the event of a default hereunder, the non-defaulting party may
immediately terminate this Agreement at its sole discretion by delivering written notice
to the other Party, and, except for damages related to a default pursuant to Section
8.1.3, by a QF sized at 100 kW or smaller, may pursue any and all legal or equitable
remedies provided by law or pursuant to this Agreement including damages related to
the need to procure replacement power. Such termination shall be effective upon the
date of delivery of notice, as provided in Section 20.1. The rights provided in this
Section 8 are cumulative such that the exercise of one or more rights shall not
constitute a waiver of any other rights.

84. If this Agreement is terminated as provided in this Section 8, PGE shall
make all payments, within thirty (30) days, that, pursuant to the terms of this Agreement,
are owed to Seller as of the time of receipt of notice of default. PGE shall not be
required to pay Seller for any Net Output delivered by Seller after such notice ofdefault.

85. If this Agreement is terminated as a result of Seller’s default, Seller shall
pay PGE the positive difference, if any, obtained by subtracting the Contract Price from
the sum of the Forward Replacement Price for the Minimum Net Output that Seller was
otherwise obligated to provide for a period of twenty-four (24) months from the date of
termination plus any cost incurred for transmission purchased by PGE to deliver the
replacement power to the Point of Delivery and the estimated administrative cost to the
utility to acquire replacement power. Accounts owed by Seller pursuant to this
paragraph shall be due within five (5) business days after any invoice from PGE for the
same.

86. In the event PGE terminates this Agreement pursuant to this Section 8,
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its
sole discretion may require that Seller shall do so subject to the terms of this

11
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Agreement, including but not limited to the Contract Price until the Term of this
Agreement (as set forth in Section 2.3) would have run in due course had the
Agreement remained in effect. At such time Seller and PGE agree to execute a written
document ratifying the terms of this Agreement.

8.7. Sections 8.1, 8.4, 8.5, 8.6, 10, and 19.2 shall survive termination of this
Agreement.

SECTION 9: TRANSMISSION CURTAILMENTS

9.1. Seller shall give PGE notice as soon as reasonably practicable of any
Transmission Curtailment that is likely to affect Seller's ability to deliver any portion of
energy scheduled pursuant to Sections 4.5 of this Agreement.

92.  If as the result of a Transmission Curtailment, Seller does not deliver any
portion of energy (including real-time adjustments), scheduled pursuant to Section 4.5 of
this Agreement, Seller shall pay PGE the Transmission Curtailment Replacement Energy
Cost for the number of MWh of energy reasonably determined by PGE as the difference
between (i) the scheduled energy that would have been delivered to PGE under this
Agreement during the period of Transmission Curtailment and (ii) the actual energy, if
any, that was delivered to PGE for the period.

SECTION 10: INDEMNIFICATION AND LIABILITY

10.1. Seller agrees to defend, indemnify and hold harmless PGE, its directors,
officers, agents, and representatives against and from any and all loss, claims, actions
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from,
or arising out of or in any way connected with Seller's delivery of electric power to PGE
or with the facilities at or prior to the Point of Delivery, or otherwise arising out of this
Agreement, including without limitation any loss, claim, action or suit, for or on account
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or
economic loss of property belonging to PGE, Seller or others, excepting to the extent
such loss, claim, action or suit may be caused by the negligence of PGE, its directors,
officers, employees, agents or representatives.

10.2. PGE agrees to defend, indemnify and hold harmiess Seller, its directors,
officers, agents, and representatives against and from any and all loss, claims, actions
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from,
or arising out of or in any way connected with PGE’s receipt of electric power from
Seller or with the facilities at or after the Point of Delivery, or otherwise arising out of this
Agreement, including without limitation any loss, claim, action or suit, for or on account
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or
economic loss of property belonging to PGE, Seller or others, excepting to the extent
such loss, claim, action or suit may be caused by the negligence of Seller, its directors,
officers, employees, agents or representatives.

10.3. Nothing in this Agreement shall be construed to create any duty to, any
standard of care with reference to, or any liability to any person not a Party to this

12
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Agreement. No undertaking by one Party to the other under any provision of this
Agreement shall constitute the dedication of that Party's system or any portion thereof to
the other Party or to the public, nor affect the status of PGE as an independent public
utility corporation or Seller as an independent individual or entity.

10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL,
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING
FROM CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR
OTHERWISE.

SECTION 11: INSURANCE

11.1. Prior to the connection of the Facility to PGE’s electric system, provided
such Facility has a design capacity of 200 kW or more, Seller shall secure and
continuously carry for the Term hereof, with an insurance company or companies rated
not lower than "B+ " by the A. M. Best Company, insurance policies for bodily injury and
property damage liability. Such insurance shall include provisions or endorsements
naming PGE, it directors, officers and employees as additional insureds; provisions that
such insurance is primary insurance with respect to the interest of PGE and that any
insurance or self insurance maintained by PGE is excess and not contributory insurance
with the insurance required hereunder; a cross-liability or severability of insurance
interest clause; and provisions that such policies shall not be canceled or their limits of
liability reduced without thirty (30) days' prior written notice to PGE. Initial limits of
liability for all requirements under this section shall be $1,000,000 million single limit,
which limits may be required to be increased or decreased by PGE as PGE determines
in its reasonable judgment economic conditions or claims experience maywarrant.

11.2. Prior to the connection of the Facility to PGE'’s electric system, provided
such facility has a design capacity of 200 kW or more, Seller shall secure and
continuously carry for the Term hereof, in an insurance company or companies rated
not lower than "B+" by the A. M. Best Company, insurance acceptable to PGE against
property damage or destruction in an amount not less than the cost of replacement of
the Facility. Seller promptly shall notify PGE of any loss or damage to the Facility.
Unless the Parties agree otherwise, Seller shall repair or replace the damaged or
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may
terminate this Agreement. Such termination shall be effective upon receipt by PGE of
written notice from Seller. Seller shall waive its insurers' rights of subrogation against
PGE regarding Facility property losses.

11.3. Prior to the connection of the Facility to PGE’s electric system and at all
other times such insurance policies are renewed or changed, Seller shall provide PGE
with a copy of each insurance policy required under this Section, certified as a true copy
by an authorized representative of the issuing insurance company or, at the discretion
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance
of such insurance. If Seller fails to provide PGE with copies of such currently effective
insurance policies or certificates of insurance, PGE at its sole discretion and without
limitation of other remedies, may upon ten (10) days advance written notice by certified
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or registered mail to Seller either withhold payments due Seller until PGE has received
such documents, or purchase the satisfactory insurance and offset the cost of obtaining
such insurance from subsequent power purchase payments under this Agreement.

SECTION 12: FORCE MAJEURE

12.1. As used in this Agreement, “Force Majeure” or “an event of Force
Majeure” means any cause beyond the reasonable control of the Seller or of PGE
which, despite the exercise of due diligence, such Party is unable to prevent or
overcome. By way of example, Force Majeure may include but is not limited to acts of
God, fire, flood, storms, wars, hostilities, civil strife, strikes, and other labor
disturbances, earthquakes, fires, lightning, epidemics, sabotage, restraint by court order
or other delay or failure in the performance as a result of any action or inaction on
behalf of a public authority which by the exercise of reasonable foresight such Party
could not reasonably have been expected to avoid and by the exercise of due diligence,
it shall be unable to overcome, subject, in each case, to the requirements of the first
sentence of this paragraph. Force Majeure, however, specifically excludes
Transmission Curtailment, the cost or availability of resources to operate the Facility,
changes in market conditions that affect the price of energy or transmission, wind or
water droughts, and obligations for the payment of money whendue.

12.2. If either Party is rendered wholly or in part unable to perform its
obligation under this Agreement because of an event of Force Majeure, that Party shall
be excused from whatever performance is affected by the event of Force Majeure to the
extent and for the duration of the Force Majeure, after which such Party shall re-
commence performance of such obligation, provided that:

1221.  the non-performing Party, shall, promptly, but in any case within one (1)
week after the occurrence of the Force Majeure, give the other Party written notice
describing the particulars of the occurrence; and

1222. the suspension of performance shall be of no greater scope and of no
longer duration than is required by the Force Majeure; and

1223. the non-performing Party uses its best efforts to remedy its inability to
perform its obligations under this Agreement.

12.3. No obligations of either Party which arose before the Force Majeure
causing the suspension of performance shall be excused as a result of the Force
Majeure.

12.4. Neither Party shall be required to settle any strike, walkout, lockout or
other labor dispute on terms which, in the sole judgment of the Party involved in the
dispute, are contrary to the Party's best interests.

SECTION 13: SEVERAL OBLIGATIONS

Nothing contained in this Agreement shall ever be construed to create an
association, trust, partnership or joint venture or to impose a trust or partnership duty,
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obligation or liability between the Parties. If Seller includes two or more parties, each
such party shall be jointly and severally liable for Seller's obligations under this
Agreement.

SECTION 14: CHOICE OF LAW

This Agreement shall be interpreted and enforced in accordance with the laws of
the state of Oregon, excluding any choice of law rules which may direct the application
of the laws of another jurisdiction.

SECTION 15: PARTIAL INVALIDITY AND PURPA REPEAL

It is not the intention of the Parties to violate any laws governing the subject
matter of this Agreement. If any of the terms of the Agreement are finally held or
determined to be invalid, illegal or void as being contrary to any applicable law or public
policy, all other terms of the Agreement shall remain in effect. If any terms are finally
held or determined to be invalid, illegal or void, the Parties shall enter into negotiations
concerning the terms affected by such decision for the purpose of achieving conformity
with requirements of any applicable law and the intent of the Parties to this Agreement.

In the event the Public Utility Regulatory Policies Act (PURPA) is repealed, this
Agreement shall not terminate prior to the Termination Date, unless such termination is
mandated by state of federal law.

SECTION 16: WAIVER

Any waiver at any time by either Party of its rights with respect to a default under
this Agreement or with respect to any other matters arising in connection with this
Agreement must be in writing, and such waiver shall not be deemed a waiver with
respect to any subsequent default or other matter.

SECTION 17: GOVERNMENTAL JURISDICTION AND AUTHORIZATIONS

This Agreement is subject to the jurisdiction of those governmental agencies
having control over either Party or this Agreement. Seller shall at all times maintain in
effect all local, state and federal licenses, permits and other approvals as then may be
required by law for the construction, operation and maintenance of the Facility, and shall
provide upon request copies of the same to PGE.

SECTION 18: SUCCESSORS AND ASSIGNS

This Agreement and all of the terms hereof shall be binding upon and inure to the
benefit of the respective successors and assigns of the Parties. No assignment hereof
by either Party shall become effective without the written consent of the other Party
being first obtained and such consent shall not be unreasonably withheld.
Notwithstanding the foregoing, either Party may assign this Agreement without the other
Party’s consent as part of (a) a sale of all or substantially all of the assigning Party’s
assets, or (b) a merger, consolidation or other reorganization of the assigning Party.
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- SECTION 19: ENTIRE AGREEMENT

19.1. This Agreement supersedes all prior agreements, proposals,
representations, negotiations, discussions or letters, whether oral or in writing, regarding
PGE's purchase of Net Output from the Facility. No modification of this Agreement shall
be effective unless it is in writing and signed by both Parties.

19.2. By executing this Agreement, Seller releases PGE from any third party
claims related to the Facility, known or unknown, which may have arisen prior to the
Effective Date.

SECTION 20: NOTICES

20.1. All notices except as otherwise provided in this Agreement shall be in
writing, shall be directed as follows and shall be considered delivered if delivered in
person or when deposited in the U.S. Mail, postage prepaid by certified or registered
mail and return receipt requested:

To Seller: PO Box 276
Lyons, Or 97358

With a copy to: 1785 Willamette Falls Dr., Suite 5
West Linn, OR 97068

To PGE: Contracts Manager
QF Contracts, 3WTC0306
PGE - 121 SW Salmon St.
Portland, Oregon 97204

20.2. The Parties may change the person to whom such notices are addressed,
or their addresses, by providing written notices thereof in accordance with this Section
20.

111

111
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed in their respective names as of the Effective Date.

PGE

By: 1

Name: Maria M Pope PGE

Title: SRVP Power Supply & Approved By:

 Operafions & Resource suaegy Busi
Date: 5/5;/% = ol e \ﬁ"“
Credit ' ‘;f?y;s_

Evergreen BioPower LLC Legal E—
Name Seller =

( ) RiskMgt. | ~S/F

Name:__ 7. iyle.  Freves
Title:_V:ce Pma(¢|.-‘f' Fueves Lunker Co, Tuc., AMauage— é"‘(ﬁ"‘"\— Ko Porw Llc
Date:__ s dé4—
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EXHIBIT A
MINIMUM NET OUTPUT

In this Exhibit, Seller may designate an alternative Minimum Net Output to seventy-five
(75%) percent of annual average Net Output specified in Section 3.1.9 of the
Agreement (“Alternative Minimum Amount”). Such Alternative Minimum Amount, if
provided, shall exceed zero, and shall be established in accordance with Prudent
Electrical Practices and documentation supporting such a determination shall be
provided to PGE upon execution of the Agreement. Such documentation shall be
commercially reasonable, and may include, but is not limited to, documents used in
financing the project, and data on output of similar projects operated by seller, PGE or
others.
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EXHIBIT B
DESCRIPTION OF SELLER’S FACILITY
Monthly Output/Daily Profile of Generation
- 1. On and Off Peak Generation .
Year On Peak (kwh) Off peak (kwh) Total (kwh} % On-Peak % Off-Peak
2014 31,661,995 23,151,415 54,813,410 57.8% 42.2%
2015 32,646,773 23,772,069 56,418,842 57.9% 42.1%
2016 (Through Oct.) 25,278,568 18,280,954 43,559,522 58.0% 42.0%

*Generation summarized from PacifiCorp's EnergyProfiler system

2. Average generation by month

2014-2016 Average 9-Year Average 2008-2016

Generation By Month Month Average (kWh/yr)
Month Average [kKWh/yr} January 3,043,801
January 3,698,343 February 2,840,222
February 3,110,444 March 3,212,670
March 4,043,566 April 3,648,291
Aptil 4,662,441 May 3,950,034
May 4,801,296 june 3,842,659
June 5,377,056 july 4,176,764
luly 5,491,307 August 4,920,474
August 5,492,641 September 4,448,830
September 4,995,740 October 4.656.571
October 4,795,049 November 3,478,285
November 3,918,440 b b 3320016
December 3,547,777 ecember Lo
Total 53,934,099 Total 45,544,617

Short Description of Equipment

Seller's Facility consists of one generator manufactured by General Electric. More specifically,
generator at the Facility is described as:

Model: ATB-2

Number of Phases: 3

Rated Current (A): Stator: 1034 A;Rotor: 199A

Maximum kW Output: 10,000 kW (turbine limited)

Minimum kW output: 1500 kW
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7. Description of station service requirements 375 mW

8. Description and timeline of Interconnection and transmission plan Currently interconnected with PacifiCorp Transmission.
9. Transaction Service Request Number, interconnection Queue number, and System impact/interconnection

study documentation

Google Earth

B feet| 20050
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EXHIBIT C
REQUIRED FACILITY DOCUMENTS
Sellers Generation Interconnection Agreement

Firm Transmission Agreement between Seller and Transmission Provider
Air Contamination Discharge Permit

Engineering, Procurement and Construction Contract

conditional permits use as required

Access Permits if required
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Schedule 201
Standard Renewable Off-System Non-Variable Power Purchase Agreement

EXHIBIT D
START-UP TESTING

Required factory testing includes such checks and tests necessary to determine
that the equipment systems and subsystems have been properly manufactured
and installed, function properly, and are in a condition to permit safe and efficient
start-up of the Facility, which may include but are not limited to (as applicable):

1. Pressure tests of all steam system equipment;

2. Calibration of all pressure, level, flow, temperature and monitoring
instruments;

Operating tests of all valves, operators, motor starters and motor;

Alarms, signals, and fail-safe or system shutdown control tests;

Insulation resistance and point-to-point continuity tests;

Bench tests of all protective devices;

Tests required by manufacturer of equipment; and

Complete pre-parallel checks with PGE.

Required start-up test are those checks and tests necessary to determine that all
features and equipment, systems, and subsystems have been properly designed,
manufactured, installed and adjusted, function properly, and are capable of
operating simultaneously in such condition that the Facility is capable of
continuous delivery into PGE’s electrical system, which may include but are not
limited to (as applicable):

ON®OAW

1. Turbine/generator mechanical runs including shaft, vibration, and bearing
temperature measurements;
2. Running tests to establish tolerances and inspections for final adjustment

of bearings, shaft run-outs;

Brake tests;

Energization of transformers;

Synchronizing tests (manual and auto);

Stator windings dielectric test;

Armature and field windings resistance tests;

. Load rejection tests in incremental stages from 5, 25, 50, 75 and 100
percent load;

9. Heat runs;

10. Tests required by manufacturer of equipment;

11.  Excitation and voltage regulation operation tests;

12.  Open circuit and short circuit; saturation tests;

13. Governor system steady state stability test;

14. Phase angle and magnitude of all PT and CT secondary voltages and
currents to protective relays, indicating instruments and metering;

15.  Auto stop/start sequence;

16. Level control system tests; and

17. Completion of all state and federal environmental testing requirements.

ONoOaew
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Schedule 201
Standard Renewable Off-System Non-Variable Power Purchase Agreement

EXRIBIT E
SCHEDULE
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Portland General Electric Company Sheet No. 201-1

SCHEDULE 201
QUALIFYING FACILITY 10 MW or LESS
AVOIDED COST POWER PURCHASE INFORMATION

PURPOSE

To provide information about Standard Avoided Costs and Renewable Avoided Costs, Standard
Power Purchase Agreements (PPA) and Negotiated PPAs, power purchase prices and price options
for power delivered by a Qualifying Facility (QF) to the Company with nameplate capacity of 10,000
kW (10MW) or less.

AVAILABLE
To owners of QFs making sales of electricity to the Company in the State of Oregon (Seller).
APPLICABLE

For power purchased from small power production or cogeneration facilities that are QF s as defined
in 18 Code of Federal Regulations (CFR) Section 292, that meet the eligibility requirements
described herein and where the energy is delivered to the Company’s system and made available for
Company purchase pursuant to a Standard PPA.

ESTABLISHING CREDITWORTHINESS

The Seller must establish creditworthiness prior to service under this schedule. For a Standard PPA,
a Seller may establish creditworthiness with a written acknowiedgment that it is current on all
existing debt obligations and that it was not a debtor in a bankruptcy proceeding within the preceding
24 months. If the Selier is not able to establish creditworthiness, the Seller must provide security
deemed sufficient by the Company as set forth in the Standard PPA.

POWER PURCHASE INFORMATION

A Seller may call the Power Production Coordinator at (503) 464-8000 to obtain more information
about being a Seller or how to apply for service under this schedule.

PPA

In accordance with terms set forth in this schedule and the Commission's Rules as applicable, the
Company will purchase any Energy in excess of station service (power necessary to produce
generation) and amounts attributable to conversion losses, which are made available from the Seller.

A Seller must execute a PPA with the Company prior to delivery of power to the Company. The
agreement will have a term of up to 20 years as selected by the QF.

A QF with a nameplate capacity rating of 10 MW or less as defined herein may elect the option of a
Standard PPA.

Effective for service
on and after October 12, 2016

Exhibit C
Page 25



UM 1844 Declaration of John Morton

Portland General Electric Company Sheet No. 201-2

SCHEDULE 201 (Continued)
PPA (Continued)

Any Seller may elect to negotiate a PPA with the Company. Such negotiation will comply with the
requirements of the Federal Energy Regulatory Commission (FERC), and the Commission including
the guidelines in Order No. 07-360, and Schedule 202. Negotiations for power purchase pricing will
be based on either the filed Standard Avoided Costs or Renewable Avoided Costs in effect at that
time.

STANDARD PPA (Nameplate capacity of 10 MW or less)

A Seller choosing a Standard PPA will complete all informational and price option selection
requirements in the applicable Standard PPA and submit the executed Agreement to the Company
prior to service under this schedule. The Standard PPA is available at www.portlandgeneral.com.
The available Standard PPAs are:

Standard In-System Non-Variable Power Purchase Agreement

Standard Off-System Non-Variable Power Purchase Agreement

Standard In-System Variable Power Purchase Agreement

Standard Off-System Variable Power Purchase Agreement

Standard Renewable In-System Non-Variable Power Purchase Agreement
Standard Renewable Off-System Non-Variable Power Purchase Agreement
Standard Renewable In-System Variable Power Purchase Agreement
Standard Renewable Off-System Variable Power Purchase Agreement

The Standard PPAs applicable to variable resources are available only to QF s utilizing wind, solar or
run of river hydro as the primary motive force.

GUIDELINES FOR 10 MW OR LESS FACILITIES ELECTING STANDARD PPA
To execute the Standard PPA the Seller must complete all of the general project information
requested in the applicable Standard PPA.

When all information required in the Standard PPA has been received in writing from the Seller, the
Company will respond within 15 business days with a draft Standard PPA.

The Seller may request in writing that the Company prepare a final draft Standard PPA. The
Company will respond to this request within 15 business days. In connection with such request, the
QF must provide the Company with any additional or clarified project information that the Company
reasonably determines to be necessary for the preparation of a final draft Standard PPA.

When both parties are in full agreement as to all terms and conditions of the draft Standard PPA, the
Company will prepare and forward to the Seller a final executable version of the agreement within 15
business days. Following the Company’s execution, an executed copy will be returned to the Selier.
Prices and other terms and conditions in the PPA will not be final and binding until the Standard
PPA has been executed by both parties.

Effective for service
on and after October 12, 2016
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SCHEDULE 201 (Continued)
OFF-SYSTEM PPA

A Seller with a facility that interconnects with an electric system other than the Company’s electric
system may enter into a PPA with the Company after following the applicable Standard or
Negotiated PPA guidelines and making the arrangements necessary for transmission of power to the
Company’s system.

BASIS FOR POWER PURCHASE PRICE
AVOIDED COST SUMMARY

The power purchase prices are based on either the Company’s Standard Avoided Costs or
Renewable Avoided Costs in effect at the time the agreement is executed. Avoided Costs
are defined in 18 CFR 292.101(6) as “the incremental costs to an electric utility of electric
energy or capacity or both which, but for the purchase from the qualifying facility or qualifying
facilities, such utility would generate itself or purchase from another source.”

Monthly On-Peak prices are included in both the Standard Avoided Costs as listed in Tables
1a, 2a, and 3a and Renewable Avoided Costs as listed in Tables 4a, 5a, and 6a. Monthly
Off-Peak prices are included in both the Standard Avoided Costs as listed in Tables 1b, 2b,
and 3b and Renewable Avoided Costs as listed in Tables 4b, 5b, and 6b.

ON-PEAK PERIOD
The On-Peak period is 6:00 a.m. until 10:00 p.m., Monday through Saturday.
OFF-PEAK PERIOD

The Off-Peak period is 10:00 p.m. until 6:00 a.m., Monday through Saturday, and all
day on Sunday.

Standard Avoided Costs are based on forward market price estimates through the Resource
Sufficiency Period, the period of time during which the Company’s Standard Avoided Costs
are associated with incremental purchases of Energy and capacity from the market. Forthe
Resource Deficiency Period, the Standard Avoided Costs reflect the fully allocated costs of a
natural gas fueled combined cycle combustion turbine (CCCT) including fuel and capital
costs. The CCCT Avoided Costs are based on the variable cost of Energy plus capitalized
Energy costs at a 93% capacity factor based on a natural gas price forecast, with prices
modified for shrinkage and transportation costs,

Renewable Avoided Costs are based on forward market price estimates through the
Renewable Resource Sufficiency Period, the period of time during which the Company’s
Renewable Avoided Costs are associated with incremental purchases of energy and
capacity from the market. For the Renewable Resource Deficiency Period, the Renewable
Avoided Costs reflect the fully allocated costs of a wind plant including capital costs.

Effective for service
on and after October 12, 2016
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SCHEDULE 201 (Continued)
PRICING FOR STANDARD PPA

Pricing represents the purchase price per MWh the Company will pay for electricity delivered to a
Point of Delivery (POD) within the Company’s service territory pursuant to a Standard PPA up to the
nameplate rating of the QF in any hour. Any Energy delivered in excess of the nameplate rating will
be purchased at the applicable Off-Peak Prices for the selected pricing option.

The Standard PPA pricing will be based on either the Standard or Renewable Avoided Costs in
effect at the time the agreement is executed.

The Company will pay the Seller either the Off-Peak Standard Avoided Cost pursuant to Tables 1b,
2b, or 3b or the Off-Peak Renewable Avoided Costs pursuant to Tables 4b, 5b, or 6b for: (a) all Net
Output delivered prior to the Commercial Operation Date; (b) all Net Output deliveries greater than
Maximum Net Output in any PPA year, (c) any generation subject to and as adjusted by the
provisions of Section 4.3 of the Standard PPA; (d) Net Output delivered in the Off-Peak Period; and
(e) deliveries above the nameplate capacity in any hour. The Company will pay the Seller either the
On-Peak Standard Avoided Cost pursuant to Tables 1a, 2a, or 3a or the On-Peak Renewable
Avoided Costs pursuant to Tables 4a, 5a, or 6a for all other Net Output. (See the PPA for defined
terms.)

1) Standard Fixed Price Option

The Standard Fixed Price Option is based on Standard Avoided Costs including
forecasted natural gas prices. It is available fo all QFs.

This option is available for a maximum term of 15 years. Prices will be as
established at the time the Standard PPA is executed and will be equal to the
Standard Avoided Costs in Tables 1a and 1b, 2a and 2b, or 3a and 3¢, depending on
the type of QF, effective at execution. QF s using any resource type other than wind
and solar are assumed to be Base Load QFs.

Prices paid to the Seller under the Standard Fixed Price Option include adjustments
for the capacity contribution of the QF resource type relative to that of the avoided
proxy resource. Both the Base Load QF resources (Tables 1a and 1b) and the
avoided proxy resource, the basis used to determine Standard Avoided Costs for the
Standard Fixed Price Option, are assumed to have a capacity contribution to peak of
100%. The capacity contribution for Wind QF resources (Tables 2a and 2b) is
assumed to be 5%. The capacity contribution for Solar QF resources (Tables 3a and
3b) is assumed to be 5%.

Prices paid to the Seller under the Standard Fixed Price Option for Wind QF s (Tables
2a and 2b) include a reduction for the wind integration costs in Table 7. However, if
the Wind QF is outside of PGE’s Balancing Authority Area as contemplated in the
Commission’s Order No. 14-058, the Seller is paid the wind integration charges in
Table 7, in addition to the prices listed in Tables 2a and 2b, for a net-zero effect.

Effective for service
on and after October 12, 2016
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Standard Fixed Price Option (Continued)

Sellers with PPAs exceeding 15 years will receive pricing equal to the Mid-C Index
Price for all years up to five in excess of the initial 15.

Effective for service
on and after October 12, 2016



Portland General Electric Company

UM 1844 Declaration of John Morton

Sheet No. 201-6

SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Standard Fixed Price Option (Continued)

TABLE 1a

Avoided Costs

Standard Fixed Price Option for Base Load QF

On-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
2016 2821 2246 | 1561 | 14.71| 1246 | 16.96| 2396 | 2696 | 24961 2371 26.71] 31.46
2017 2096 | 2821 | 2471 | 20.96| 1946 | 2046 | 27.96| 3096 | 2946 27.71| 28.71| 33.71
2018 3171 3111 28141 | 2213 21.28| 2128} 2993 | 33.37 | 3063 28.61| 31.86| 3571
2019 3394 | 3195 2797 | 23.70| 22.00| 2313§ 3167 | 35.08 | 33.37| 31.38| 3252 38.21
2020 3574 | 3364 | 2945 | 2495| 23.15| 2435] 3334 3694 | 3514 33.04| 3424 4024
2021 6743 | 67.34| 6541 | 6469 | 6441 | 6450| 6461 | 6473 | 64.84| 6548 | 6860]| 68.72
2022 69.01 | 68.84| 68.08] 67.13| 66.81| 66.91| 6704 | 6717 | 6729 67.83| 71.38]| 71.70
2023 71.95| 71.76 | 7039 | 69.19| 69.07| 69.18] 69.31| 6945| 6958 | 70.12| 73.56| 73.70
2024 7417 | 73.85| 7267 | 7129 7110| 7121 71.35) 7150 7163 | 72.20] 76.49| 76.64
2025 7719 | 7730 | 75841 74.88| 7502 7514] 7530 7547 | 7562 | 75.80| 8257 | 82.89
2026 8518 | 85.30| 82.77| 81281 8122 81.36] 8156 81.74| 8190| 82.36| 89.02| 88.72
2027 86.85| 86.76 | 8514 | 83.12| 82.89| 83.03| 83.00| 8332 8346 83.97| 9139} 91.15
2028 89.32 | 89.31| 8796 | 8546 | 8530 | 8546 | 8531 | 8564 | 8595| 86.65| 94.66| 93.55
2029 94.06 | 9399 | 9123 | 8874 87.97| 88.15| 87.71| 88.06 | 88.61| 89.34 | 98.37{ 98.11
2030 97.60 | 97.54| 9487 | 9262] 9240 9257 ] 9261} 93.00| 93.12| 93.68|102.42 | 102.70
2031 99.56 | 99.50 | 96.78 | 94.48 | 94.26 | 94.43| 9447 | 9487 | 9499 9556 [ 104.47 | 104.76
2032 103.85 |1 103.80 [ 100.57 | 98.18 | 97.96 | 98.15| 98.23 | 9865 | 98.76 | 99.36 | 108.86 | 109.41
2033 106.56 | 106.51 [ 103.17 | 100.72 | 100.50 | 100.69 | 100.78 | 101.21 | 101.32 [ 101.93 [ 111.67 | 112.26
2034 109.12 1 109.07 [ 105.60 | 103.10 | 102.88 | 103.08 | 103.17 | 103.61 | 103.72 [ 104.35 [ 114.33 | 114.96
2035 111.551111.561 [ 107.91 | 105.35 | 105.12 | 105.33 | 105.43 } 105.89 | 105.99 [ 106.63 [ 116.87 | 117.54
2036 113.85 1113.80 [ 110.14 | 107.53 | 107.30 | 107.51 | 107.60 | 108.07 | 108.18 [ 108.83 [ 119.27 | 119.95
2037 116.50 | 116.45 [ 112.72 1 110.06 | 109.82 | 110.04 | 110.14 1 110.61 | 110.73 [ 111.39 [ 122.03 | 122.73
2038 119.08 1 119.03 [ 115.22 1 112.561 1 112.27 | 11249 | 112,59 | 113.08 | 113.19 [ 113.87 [ 124.71 | 125.42
2039 121.47 1121.42 [ 11754 | 114.77 1 114.53 | 11475 | 114.85 ] 115.35 | 11547 [ 116.15 [ 127.21 | 127.93
2040 124.25 1 124.20 [ 120.25 | 117.43 1 117.18 | 117.41 | 117.51 | 118.02 [ 118.14 [ 118.84 [ 130.10 | 130.85
2041 126.72 1 126.67 | 122.64 | 119.76 1 119.51 | 119.74 | 119,85} 120.36 | 120.49 [ 121.20 [ 132.68 | 133.44

Effective for service
on and after October 12, 2016
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Standard Fixed Price Option (Continued)

TABLE 1b

Standard Fixed Price Option for Base Load QF

Avoided Costs

Off-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 25611 20.71| 13.96| 11.41 631 10.11| 15671] 20.96[ 20.96| 21.21]| 23.46] 26.71
2017 2571 2421 2221 1571] 1371 1271] 19.71| 2521| 2546| 2471} 2571 | 27.96
2018 26.17| 2812 25.56| 1946| 14.68| 1254 1971| 27.04| 26.93| 2535| 28.20] 30.62
2019 29.84| 28.09| 2575| 18151 15.81 | 14.64]| 22.83| 29.26| 2955| 28.67| 29.84| 3247
2020 31.75| 29.88| 27.38| 19.28| 1679 1554 | 2427 | 31.12| 31.43| 30.50| 31.75[ 34.55
2021 28.88| 28.79| 26.86| 26.15| 2587 2595 26.07| 26.19| 26.30| 26.94| 30.06( 30.18
2022 29.73| 2956 2879} 27.85| 2753 27.63[ 27.75| 27.88| 2800} 2854 3209 32.42
2023 31.78| 31.59| 30.21| 29.01| 2890 | 29.00| 29.14| 29.27| 2940| 29.95| 33.38| 33.52
2024 33.48| 33.16] 31.98] 30.60| 3041 3052] 30.66| 30.81] 30.95] 31.51]| 3580[ 35.96
2025 3558 | 3569| 34.24| 3327| 3342| 3353| 33.70| 33.86| 34.01] 34.19] 40.97( 41.28
2026 4277 | 42.89] 40.36| 38.87| 3881 3895| 39.15| 39.34| 39.50| 39.95| 46.62( 46.31
2027 43.63| 43.54| 41.91| 39.89| 3966 | 39.80| 39.77| 40.09{ 40.24| 40.74| 48.16[ 47.92
2028 45261 4525| 43.90] 41.40| 4123 | 4140} 41.25| 41.58| 41.89| 42.59| 50.60[ 4948
2029 49,151 49.08| 46.32| 43.83| 43.06 | 43.24| 42.80| 43.15] 43.70| 44.43| 53.46| 53.20
2030 51.82| 51.76| 49.09]| 4684 | 4662 | 46.79| 46.83| 47.22| 47.34| 47.90| 56.64| 56.92
2031 52.90] 52.84| 50.11| 47.82| 4759 | 4777} 47.81| 4821| 48.33| 4890| 57.81; 58.10
2032 56.59| 56.54| 53.31| 50.92| 50.70| 50.89| 50.97| 51.39| 51.50| 52.10| 61.60| 62.15
2033 58.08| 58.03| 54.69] 52.24| 5202 | 52211 5230| 5273| 52.84| 53.45| 63.19] 63.78
2034 59.54| 59.50| 56.03]| 53.52| 53.30| 53.50| 53.59| 54.04| 54.15| 54.77| 64.76| 65.39
2035 61.18] 61.14| 57.54| 54.98| 54.75| 54.96| 55.06| 55.52| 55.62| 56.26| 66.50| 67.17
2036 62.67| 62.62| 58.96| 56.35| 56.12| 56.33| 56.43| 56.89| 57.00| 57.65| 68.09| 68.78
2037 64.17| 64.12| 60.39| 57.73| 5749 | 57.71| 57.80| 58.28| 58.39| 59.06| 69.69( 70.39
2038 65.73| 65.69| 61.88] 59.17| 58.93| 59.15| 59.25| 59.73| 59.85| 60.52| 71.37| 72.08
2039 67.09| 67.04| 63.16] 60.40| 60.15| 60.38| 60.48| 60.98| 61.09| 61.78| 72.83| 73.56
2040 68.83| 68.78| 64.83] 62.01| 61.76| 61.99| 6209| 6260| 62.72| 63.42| 7468| 7542
2041 70.23| 70.17| 66.14] 63.27| 63.02| 63.25| 63.36| 63.87| 63.99| 64.71| 76.19| 76.95

Effective for service
on and after October 12, 2016
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Standard Fixed Price Option (Continued)

TABLE 2a

Avoided Costs

Standard Fixed Price Option for Wind QF

On-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 2437| 1862 11.77]| 10.87 862 | 1312 2012 | 23.12| 21.12| 19.87| 22.87| 27.62
2017 26.05| 24.30| 20.80| 17.05| 1555 | 16.55] 2405| 27.05| 2555 23.80[ 24.80] 29.80
2018 27.72| 2712 2412 1814 1729 | 17.29] 2594 | 29.38| 26.64( 2462| 2787 3172
2019 29.87| 27.88| 23.90| 1963 17.93| 19.06| 27.60| 31.01] 2930 27.31| 28.45| 34.14
2020 31.59| 2949| 2530| 20.80]| 19.00| 20.20| 2919f 32.79] 30.99| 28.89] 30.09]| 36.09
2021 3068| 30.59| 2866| 27.94| 2766 | 27.75| 27.87| 27.99] 28.10] 28.74| 31.86| 3198
2022 31.56| 31.39| 3062| 2968| 2936| 2946| 2959 2972| 29.84| 30.38| 33.93| 3425
2023 33.67| 33.48) 3211} 3091| 30.79| 3090| 31.03| 31.17| 31.30| 31.84| 3528| 3542
2024 35.38| 35.06) 33.88} 3249 3230| 3242| 3256 32.70| 32.84| 3340| 37.70| 37.85
2025 37.53] 3764| 36.18] 3522| 3536| 3548| 3564 ] 3581| 3596 36.14| 42.91| 43.23
2026 44.75] 44.87| 42.35] 40.86| 4079 ] 4094 | 4113 | 41.32| 4148| 41.94| 48.60| 48.29
2027 45.65] 45.56| 43.93] 41.91| 41.68] 41.82| 4179| 42.12| 4226| 4276]| 50.18| 49.94
2028 47.32| 47.31| 4596| 43.46| 43.30| 4346 | 4331 | 43.64| 43.95| 4465| 5266| 51.55
2029 51.25| 51.18| 48.43| 4594 | 4516 | 4534 | 4490 | 4525| 4580 4653 5557 55.30
2030 53.96| 53.90| 5123| 4898 4876 | 4893 | 48.97| 49.36| 4948| 50.04| 58.78| 59.06
2031 55.08| 55.02| 52.29| 5000 4977 | 49.95| 49.99| 50.38| 50.51| 51.08| 59.99| 60.28
2032 58.77| 58.72| 5549| 53.10| 5288 | 53.07| 53.15| 53.57| 53.68| 54.28| 63.78] 64.33
2033 60.35| 60.30| 5696| 5451| 5429 | 5449 | 5457 | 55.00| 5511 55.72| 6546| 66.05
2034 61.88| 61.83| 5836| 5586 5563 | 5584 | 5593 | 56.37| 56.48| 57.10| 67.09| 67.72
2035 63.54| 6349| 59.90| 57.34| 5711 | 57.32| 5742 | 57.87| 57.98| 58.62] 68.86| 69.53
2036 65.04| 65.00| 61.33] 5872} 5849 | 5870 | 58.80| 59.27| 59.38| 60.03| 7046| 71.15
2037 66.61| 66.57| 62.83]| 60.17] 59.93| 60.15| 60.25]| 60.73| 60.84]| 61.50]| 72.14| 72.84
2038 68.23| 68.18| 6437| 6166] 6142| 6164| 61.74| 6223 62.34| 63.02| 73.86| 74.57
2039 6964 6959| 6571| 6294 6270| 6292| 63.03]| 63.52| 63.64]| 64.33] 75.38| 76.11
2040 71.42| 71.37| 67.41| 6460| 6435| 6458| 6468| 65.18| 65.30| 66.00| 77.27| 78.01
2041 72.87| 72.82| 68.79| 6592 6566 | 6590| 66.00] 66.52| 66.64| 67.35| 78.84| 79.59

Effective for service
on and after October 12, 2016

Exhibit C
Page 32



Portland General Electric Company

UM 1844 Declaration of John Morton

Sheet No. 201-9

SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Standard Fixed Price Option (Continued)

TABLE 2b

Avoided Costs

Standard Fixed Price Option for Wind QF

Off-Peak Forecast ($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 21.77| 16.87]| 10.12 7.57 2.47 627 | 11.87| 1712 1712] 17.37| 19.62| 2287
2017 21.80| 20.30] 18.30] 11.80 9.80 8.80| 15.80| 21.30| 21.55| 20.80{ 21.80]| 24.05
2018 22.18| 24.13] 2157] 1547 ] 10.69 855 | 15.72| 23.05| 2294 2136 24.21| 26.63
2019 2577 | 24.02| 21.68| 1408 | 11.74| 1057] 18.76] 2519 2548| 2460| 25.77] 2840
2020 2760 25.73| 23.23| 1513 | 1264 | 11.39] 20.12| 2697 27.28| 26.35| 27.60]| 30.40
2021 2465 2456| 2263| 2192| 2164 | 21.72| 21.84| 21.96| 22.07] 22.71| 2583 2595
2022 2542 2525[ 2448 2354 | 2322 | 2332]| 2344 2357 23.69] 2423 27.78]| 2811
2023 27.39] 27.20| 2582 2462 | 2451| 2461| 24.75| 24.88| 2501] 2556| 28.99| 29.13
2024 29.01| 2869 27.51] 2613 | 2594 | 26.05[ 26.19| 2634 2648 2/7/.04[ 31.33[ 3149
2025 31.02] 31.13| 2968| 2871 | 2886 | 2897| 29.14| 2930 2945 29.63| 36.41| 36.72
2026 38.12| 38.24| 3571| 3422 3416 34.30| 3450| 3469 3485| 3530) 4197 4166
2027 38.89| 38.80| 37.17| 3515| 3492} 3506| 35.03| 3535]| 3550| 36.00] 43.42| 43.18
2028 40431 4042| 3907| 3657 | 3640! 3657| 3642| 36.75| 37.06( 37.76] 4577 4465
2029 4423| 4416| 41.40| 3891| 3814 3832| 37.88| 38.23| 38.78| 3951| 4854| 48.28
2030 46.80| 46.74| 44.07| 41821 41.60] 4177| 4181] 4220]| 4232 42.88| 51.62| 51.90
2031 47.78| 4772 4499 4270 4247 | 4265| 4269 43.09| 43.21]| 43.78]| 52.69| 5298
2032 51.38| 51.33] 48.10| 4571 4549 | 4568| 45.76| 46.18| 46.29| 46.89| 56.39| 56.94
2033 52.77| 5272} 49.38| 4693 | 46.71| 46.90| 46.99| 47.42| 4753| 48.14| 57.88| 58.47
2034 54.12| 54.08| 50.61| 4810 | 4788 | 48.08] 48.17| 4862 48.73| 4935| 59.34| 59.97
2035 5566 | 55.62| 52.02| 4946 | 49.23| 4944{ 49.54| 50.00| 50.10| 50.74| 60.98| 61.65
2036 57.04| 56.99| 53.33| 5072 | 5049 | 50.70] 50.80| 51.26( 51.37| 52.02| 62.46| 63.15
2037 58.43| 58.38] 54.65| 51.99| 51.75| 5197 52.06]| 5254 | 52.65] 53.32| 63.95| 6465
2038 50.88| 59.84| 56.03| 53.32| 53.08| 53.30| 53.40| 53.88| 54.00| 54.67| 65.52| 66.23
2039 61.13| 61.08|] 57.20| 5444 | 54.19| 5442 5452 | 55.02| 55.13| 55.82| 66.87| 67.60
2040 62.75| 62.70| 58.75| 5593 | 5568 | 5591] 56.01| 56.52| 56.64| 57.34| 68.60| 69.34
2041 64.04| 63.98] 59.95| 57.08| 5683 | 57.06]| 57.17| 57.68| 57.80| 58.52| 70.00| 70.76
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Standard Fixed Price Option (Continued)

TABLE 3a

Avoided Costs

Standard Fixed Price Option for Solar QF

On-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 2821 22.46| 1561| 1471| 12.46| 16.96| 2396| 2696| 2496| 23.71]| 2671| 31.46
2017 29.96| 28.21] 24.71| 20.96| 19.46| 2046| 27.96] 3096| 29.46| 27.71| 2871| 33.71
2018 31.71] 31.11] 2811} 2213| 21.28| 21.28| 29.93| 33.37| 3063 2861| 31.86| 3571
2019 33.94] 3195] 27.97| 23.70| 22.00| 23.13| 3167| 3508 33.37| 31.38| 32.52| 38.21
2020 3574 33.64| 2945| 2495| 23.15| 24.35| 33.34| 36.94| 3514| 33.04| 34.24| 40.24
2021 33.98] 33.89] 31.96| 31.24| 3096| 31.05| 31.16| 3128 31.39| 32.03| 35.15| 3527
2022 34.92| 34.75| 33.98| 33.04| 32.72| 32.82) 3294 | 33.08| 33.20| 33.74| 37.28] 37.61
2023 37.09] 3690| 3552 3432| 3421| 3431] 3444 | 3458| 3471 3526| 3869| 38.83
2024 38.86| 38.54| 37.36| 3598| 3579| 3590| 36.04| 36.19| 36.32| 36.88| 41.18| 41.33
2025 41.08| 41.19] 39.73} 38.77| 38.92| 39.03| 39.19| 39.36[ 39.51| 3969| 46.46| 46.78
2026 48.37| 48.49| 4597 44.48| 4442| 4456| 4475| 4494| 45.10] 4556 5222} 51.91
2027 49.34| 49.25| 4762| 4561 | 4538 4551 | 4548 | 4581| 4595 46.45| 53.87] 53.63
2028 51.08| 51.07| 49.72| 4722 47.06| 47.22| 47.07| 47.40| 47.72) 48.41| 56.42| 55.31
2029 55.08| 55.01| 5226] 49.77| 48.99| 49.17| 4873 | 49.08( 49.63| 50.36| 59.40} 59.13
2030 57.87| 57.81| 55.14| 52.89| 5267 | 52.84| 5288 53.27| 53.39| 53.95| 6269 62.97
2031 59.07| 59.00| 56.28] 53.98| 53.76| 53.93| 53.98| 5437 54.49| 55.06| 63.98} 64.26
2032 62.83| 62.78| b59.66| 57.16| 56.94| 57.13| 57.21| 57.64| 57.75| 58.34| 67.85| 68.39
2033 64.49] 6444 B61.09| 58.64| 5842| 5862 5870 | 59.14| 59.25| 59.86| 69.60} 70.18
2034 66.10| 66.05| 62.58| 60.08| 59.85| 60.05| 60.14| 60.59| 60.70] 61.32| 71.31| 71.94
2035 67.84] 67.79]| 6420| 6164| 6141) 6162 61.71| 6217 6228| 6292| 73.16} 73.83
2036 69.43| 69.38| 65.72| 63.11| 62.88| 63.09| 63.19| 63.66| 63.77| 6442| 7485| 75.54
2037 71.08] 71.04] 67.30| 6464| 6440| 6462| 64.72| 6520| 6531] 6597| 7661} 77.31
2038 72.78| 72.73| 68.93| 66.22| 6598 66.20| 66.30]| 66.78| 66,90 67.57| 78.42} 79.13
2039 7428 7423] 70.35| 6758| 67.34| 67.56| 67.67| 68.16| 68.28| 68.97| 80.02] 80.75
2040 76.15| 76.10] 72.15| 69.33| 69.08| 69.31| 6942 ] 6992 70.04{ 70.74| 82.01| 8275
2041 7769 7764| 73.61| 70.74| 70.48) 70.72| 70.82| 7134| 71.46} 72.17| 83.66| 84.41
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Standard Fixed Price Option (Continued)

TABLE 3b

Avoided Costs

Standard Fixed Price Option for Solar QF

Off-Peak Forecast ($3/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep QOct Nov Dec

2016 25.61| 20.71| 13.96] 11.41 6.31( 1011 1571 2096| 20.96| 21.21| 23.48]| 26.71
2017 25.71| 24.21| 2221} 1571 1371 1271 1971 | 2521) 2546| 24.71| 2571| 27.96
2018 26.17| 28.12| 2556| 19.46| 14.68| 12.54| 19.71| 27.04| 26.93| 2535| 2820 30.62
2019 29.84| 28.09| 2575| 18.15| 15.81| 14.64| 22.83| 2926 29.55| 2867 | 2984| 3247
2020 31.75| 29.88| 27.38| 19.28| 1679 1554 | 2427 31.12| 31.43| 30.50| 31.75| 3455
2021 28.88| 28.79| 26.86| 26.15| 2587 | 2595| 26.07| 26.19| 26.30| 26.94| 30.06( 30.18
2022 29.73| 29.56| 2879 27.85| 2753 2763 27.75] 27.88[ 28.00| 2854 | 3209 32.42
2023 31.78| 31.59| 30.21| 29.01| 2890( 29.00| 29.14| 29.27| 29.40| 29.95| 33.38| 33.52
2024 33.48] 33.16] 31.98| 3060| 3041| 30.52| 30.66]| 30.81] 30.95| 3151| 3580| 3596
2025 35.58| 35.69| 34.24| 3327| 3342| 3353 33.70| 33.86| 34.01| 34.19| 4097 41.28
2026 42.77| 42.89| 40.36] 38.87| 3881| 3895| 39.15| 39.34| 39.50| 39.95| 4662 46.31
2027 43.63| 43.564| 41.91] 39.89| 39.66| 39.80| 39.77] 40.09| 40.24| 40.74| 48.16| 47.92
2028 4526 | 45.25| 43901 41.40| 41.23| 41.40| 41.25| 41.58| 41.89| 42.59| 50.60| 4948
2029 49.15| 49.08| 46.32} 43.83| 43.06| 43.24| 42.80] 43.15| 43.70| 44.43| 53.46| 53.20
2030 51.82{ 51.76| 49.09| 46.84| 4662 | 46.79| 46.83| 47.22| 47.34| 47.90| 56.64| 56.92
2031 52900]| 52.84| 5011} 4782| 4759 | 4777 | 47.81| 4821| 48.33| 4890| 57.81[ 5810
2032 56.59| 56.54| 53.31] 50.92| 5070 5089 | 50.97| 51.39| 51.50| 52.10| 61.60| 62.15
2033 58.08| 58.03| 5469| 5224| 5202| 5221 | 52.30| 52.73| 52.84| 53.45| 63.19| 63.78
2034 59.64| 59.50| 56.03| 53.52| 53.30| 53.50| 53.59| 54.04| 54.15| 54.77| 64.76| 65.39
2035 61.18| 61.14| 5754 5498| 5475| 5496 | 5506 | 5552 5562| 56.26| 66.50| 67.17
2036 62.67| 6262| 5896| 56.35| 56.12| 56.33| 5643 | 56.89| 57.00| 57.65| 68.09| 68.78
2037 64.17| 64.12| 60.39| 57.73| 5749 | 57.71| 57.80| 58.28| 58.39| 59.06| 69.69| 70.39
2038 656.73| 6569 61.88| 59.17| 5893 | 59.15| 59.25| 59.73| 59.85| 60.52| 71.37| 72.08
2039 67.09| 67.04] 63.16] 6040| 60.15| 60.38| 60.48| 60.98| 61.09| 61.78| 72.83| 7356
2040 68.83| 68.78| 64.83| 62.01| 61.76| 61.99| 62.09| 6260| 62.72| 63.42| 7468| 7542
2041 70.23] 70.17| 66.14| 63.27| 63.02| 63.25| 63.36| 63.87| 63.99| 64.71| 76.19| 76.95
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Portland General Electric Company Sheet No. 201-12

SCHEDULE 201 (Continued)
PRICING OPTIONS FOR STANDARD PPA (Continued)
2} Renewable Fixed Price Option

The Renewable Fixed Price Option is based on Renewable Avoided Costs. It is
available only to Renewable QFs that generate electricity from a renewable energy
source that may be used by the Company to comply with the Oregon Renewable
Portfolio Standard as set forth in ORS 469A.005 to 469A.210.

This option is available for a maximum term of 15 years. Prices will be as
established at the time the Standard PPA is executed and will be equal to the
Renewable Avoided Costs in Tables 4a and 4b, 5a and 5b, or 6a and 6b, depending
on the type of QF, effective at execution. QFs using any resource type other than
wind and solar are assumed to be Base Load QFs.

Sellers will retain all Environmental Attributes generated by the facility during the
Renewable Resource Sufficiency Period. A Renewable QF choosing the Renewable
Fixed Price Option must cede all RPS Attributes generated by the facility to the
Company from the start of the Renewable Resource Deficiency Period through the
remainder of the PPA term.

Prices paid to the Seller under the Renewabie Fixed Price Option include
adjustments for the capacity contribution of the QF resource type relative to that of
the avoided proxy resource. Both Wind QF resources (Tables 5a and 5b) and the
avoided proxy resource, the basis used to determine Renewable Avoided Costs for
the Renewable Fixed Price Option, are assumed to have a capacity contribution to
peak of 5%. The capacity contribution for Solar QF resources (Tables 6a and 6b) is
assumed to be 5%. The capacity contribution for Base Load QF resources (Tables 4a
and 4b) is assumed to be 100%.

The Renewable Avoided Costs during the Renewable Resource Deficiency Period
reflect an increase for avoided wind integration costs, shown in Table 7.

Prices paid to the Seller under the Renewable Fixed Price Option for Wind QFs
(Tables 5a and 5b) include a reduction for the wind integration costs in Table 7,
which cancels out wind integration costs included in the Renewable Avoided Costs
during the Renewable Resource Deficiency Period. However, if the Wind QF is
outside of PGE’s Balancing Authority Area as contemplated in the Commission’s
Order No. 14-058, the Seller is paid the wind integration charges in Table 7, in
addition to the prices listed in Tables 5a and 5b.

Sellers with PPAs exceeding 15 years will receive pricing equal to the Mid-C Index
Price for all years up to five in excess of the initial 15.

Effective for service
on and after October 12, 2016



Portland General Electric Company

UM 1844 Declaration of John Morton

Sheet No. 201-13

SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Renewable Fixed Price Option (Continued)

TABLE 4a

Renewable Avoided Costs
Renewable Fixed Price Option for Base Load QF

On-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
2016 28.36 | 22.61| 1576 | 14.86] 12.61 1711 2411 | 2711 2511} 23.86| 26.86| 31.61
2017 30.11 | 28.36| 2486 | 2111 ] 19.61] 2061 | 2811 | 3111 | 2961 27.86[ 28.86| 33.86
2018 31.86 | 3126 2826 | 22.28| 2143 | 2143} 30.08| 3352] 30.78 ] 28.76| 32.01] 3586
2019 3410 | 3211 | 28.13| 2386 | 2216 | 2329| 3183 | 3524 | 3353 | 3154| 32.68] 38.37
2020 115.34 | 115.32 | 11456 | 115.02 | 118.22 | 117,33 | 117.01 [ 116.89 | 11560 | 114.63 [ 115.47 | 114.45
2021 117,94 | 118.18 | 116.67 [ 117.75 | 120.59 | 119.83 | 119.26 [ 119.77 | 118.26 | 117.25 [ 118.55 | 117.22
2022 120.48.]1 120.36 | 118.46 [ 120.19 | 123.17 | 122.14 | 121.69 [ 121.65 | 120.55 | 119.55 [ 120.98 | 119.53
2023 123.26 | 122.83 | 120.85 | 122.92 | 125.37 | 124.64 | 124.29 | 123.92 | 123.08 | 121.92 | 123.63 | 122.53
2024 124.86 | 125.01 | 123.06 | 125.07 | 127.80 | 126.78 | 126.67 | 126.41 | 126.22 | 123.83 | 124.83 | 124.96
2025 127.73 1 128.05| 125.86 | 128.21 | 131.66 | 130,48 | 129.53 | 129.66 | 128.84 | 126.59 | 127.76 | 127.41
2026 130.91 | 130.568 | 129.12 | 131.30 | 135.76 | 132.28 | 132.28 | 132.69 | 132.40 | 129.34 | 131.17 | 130.23
2027 133.47 1 133.03 | 131.38 [ 133.50 | 139.48 | 134.88 | 134.51 | 135.95 | 134.79 | 131.96 | 133.26 | 132.78
2028 135.95 | 134.91 | 132.89 | 136.24 | 141.79 | 136.93 | 137.64 | 137.65 | 136.77 | 134.76 | 135.84 | 135.06
2029 138.81 | 138.567 | 135.91 | 139.29 | 149.30 | 140.74 | 140.82 | 140.82 | 140.86 | 137.50 | 138.32 | 138.21
2030 141.68 | 141.39 | 139.11 | 142.00 | 153.18 | 145.20 | 143.05 | 142.93 | 144.31 | 140.18 | 140.75 | 140.79
2031 144.29 | 143.79 | 14217 | 145.52 | 156.10 | 149.27 | 145.71 | 146.65 | 146.86 | 143.04 | 144.15 | 143.71
2032 146.51 | 146.00 | 144.35 | 147.76 | 158.51 | 151.58 | 147.95 [ 148.91 | 149.13 | 145.24 | 146.37 | 145.92
2033 149.91 1 149.40 | 147.71 [ 151,19 | 162.18 | 155.09 | 151.39 | 152.37 | 152.59 | 148.62 | 149.77 | 149.31
2034 152.96 | 152.43 [ 150.71 | 154.26 | 165.46 | 158.24 | 154.46 [ 155.46 | 15568 | 151.64 [ 152.81 | 152.35
2035 155.76 | 155.22 | 153.46 [ 157.08 | 168.50 | 161.14 | 157.29 | 158.31 | 158.54 | 154.41 [ 155.60 | 155.13
2036 168.31 | 1567.76 [ 155.97 | 159.65 | 171.26 | 163.78 [ 159.86 | 160.90 | 161.13 | 156.94 | 158.15 | 157.67
2037 161.83 | 161.27 [ 159.44 | 163.20 | 175.07 | 167.42 [ 163.42 | 164.48 | 164.71 | 160.43 [ 161.67 | 161.18
2038 164.95 | 164.38 | 162.52 | 166.35 [ 178.45 | 170.65 | 166.57 | 167.65 | 167.89 | 163.52 | 164.79 | 164.29
2039 168.13 | 167.55 | 165.66 | 169.56 [ 181.89 | 173.94 | 169.79 | 170.89 | 171.13 | 166.68 | 167.97 | 167.46
2040 171.05 | 170.46 | 168.54 | 172.51 [ 185.04 | 176.96 | 172.74 ] 173.85 | 174.10 | 169.58 | 170.89 | 170.37
2041 174.69 | 174.08 [ 17211 | 176.17 | 188.98 | 180.72 | 176.40 | 177.55 | 177.80 | 173.18 | 174.52 | 173.99
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Renewable Fixed Price Option (Continued)

TABLE 4b

Renewable Avoided Costs
Renewable Fixed Price Option for Base Load QF

Off-Peak Forecast ($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 2576| 20.86| 14.11| 11.56 646 | 1026| 1586 | 2111 21.11| 21.36| 23.61| 26.86
2017 25.86| 24.36| 22.36| 15.86| 1386 | 12.86| 19.86| 2536 2561 | 24.86| 2586( 28.11
2018 26.32| 2827 25.71| 1961 1483 | 1269| 19.86| 2719} 27.08| 2550 28.35| 30.77
2019 30.00| 2825| 2591| 18.31| 1597 | 14.80| 22.99| 2942 29.71| 28.83} 30.00| 32.63
2020 62.76| 63.02| 64.56| 63.31| 5992 | 60.16]| 6045| 61.61| 6252| 63.74| 63.55] 63.99
2021 64.93| 64.15| 65.85| 6448| 61.58| 61.62] 6227| 6262| 63.78] 6582| 63.38] 65.09
2022 65.85| 6552| 67.77| 6549 6245| 62.82| 64.33| 63.35| 6500| 67.04| 64.42| 66.29
2023 66.70| 66.75| 69.10| 67.28| 62.84| 6401 | 6540| 64.85| 66.14| 68.41| 6538| 67.63
2024 67.25| 67.31| 70.47| 67.09| 63.18] 6592| 64.75| 65.12| 66.62| 6868| 67.42| 68.05
2025 68.62| 6860| 71.94| 68.08| 63.17| 66.28| 66.12| 67.12| 67.23| 70.19| 69.68| 69.06
2026 68.95| 69.85| 72.28| 6856 6385| 67.22| 67.05] 67.75| 67.05| 71.12| 69.85| 69.89
2027 71.31| 71.29] 73.13} 70.34} 63.69| 6845| 68.79| 68.16| 68.57| 73.22| 7067 71.18
2028 72.28| 72.90] 75.41] 7210] 63.09| 69.98| 70.15| 68.82| 70.20| 73.79| 71.48| 73.41
2029 72.78| 73.60| 76.79| 73.50| 58.25| 70.29} 71.37| 70.00| 71.53| 74.58| 73.61| 74.68
2030 73.91| 74.82| 78.36| 73.64| 5800 | 70.89| 72.02| 72.19| 72.00| 75.99| 75.36] 76.23
2031 7551 | 76.70| 79.40| 74.00| 5917 | 70.67| 73.55| 73.71| 7216 77.24| 77.07] 76.31
2032 7676 77.97| 80.71| 75.23| 60.15| 71.83| 7476 | 7493| 73.35| 7852 78.34]| 77.57
2033 7846 | 79.69| 82.50| 76.89| 6148 | 73.42| 76.42| 7658| 74.97| 80.25| 80.07] 79.29
2034 79.97| 81.23| 84.09| 7837| 6266 | 7484} 7789 | 78.06| 7642| 8180 81.62]| 80.82
2035 81.62| 82.80| 8571 79.88| 6387| 76281 79.39| 79.57| 77.89| 83.38| 83.19| 82.38
2036 82.86| 84.17| 87.13| 81.20| 64.93| 77.54| 80.70| 80.88| 79.18| 84.76| 84.57| 83.74
2037 84.69| 86.03| 89.05| 83.00] 66.36| 79.25] 8249 | 82.67| 80.93| 86.63| 86.44| 8559
2038 86.33| 87.69| 90.77| 8460| 6764 | 80.78| 84.08| 84.26| 82.49| 88.30| 88.11| 87.24
2039 87.99] 89.38| 92.52| 86.23| 6895| 82.34| 8570} 8589| 84.08! 90.01| 89.81| 88.92
2040 89.45| 90.85| 9405 8766| 70.09| 83.70| 87.12| 87.31| 8547| 91.49]| 91.29| 90.39
2041 9142 92.86| 96.13] 8959 7163 | 8555| 89.04| 89.24! 87.36| 93.51| 93.31| 92.39
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Renewable Fixed Price Option (Continued)

TABLE 5a

Renewable Avoided Costs
Renewable Fixed Price Option for Wind QF

On-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
2016 24521 18.77| 11.92 ] 11.02 8.77 | 13.27 | 2027 2327 | 2127 ] 2002 23.02] 27.77
2017 2620 | 24.45] 2095 | 17.20| 1570 | 16.70| 24.20| 27.20| 2570 ] 23.95| 2495]| 29.95
2018 27.87 | 27.27 | 2427 | 18.29| 17.44 | 17.44| 2609 ]| 2953 | 26.79| 24.77| 28.02| 31.87
2019 30.03 | 28.04| 2406 19.79| 18.09| 1922 27.76 ] 3117 | 2946 | 27.47| 2861 | 34.30
2020 7538 | 75.37| 7461 | 7506 | 78.26| 77.37| 77.05] 7693 | 7564 | 74.67| 7551 | 74.49
2021 7710 | 77.33 ] 7583 | 76.90| 79.75| 7899 | 7841 ] 7892 7741 | 76.40| 77.70| 76.38
2022 78.85| 78.72| 7682 | 78.56| 8153 | 8051} 80.05] 80.02| 7892 | 77.92| 79.34| 7790
2023 80.71 | 80.27 | 7829 | 80.37| 82.82| 82.08| 81.73] 8137 8053 | 79.36| 81.08| 79.97
2024 8174 | 8189 | 7993 | 81.95| 8468| 8366 83.55| 8328 | 83.10| 80.71} 81.71| 81.84
2025 8364 | 83.97| 8178 | 84.13| 8757 | 86.40| 8544 | 8557 ] 84.75| 8251 | 83.68| 83.32
2026 8597 | 8564 | 8418 | 86.37| 90.82| 87.34] 87.34| 87.75| 8746 | 8440 | 86.23 [ 85.29
2027 87.67 | 87.23 | 8557 | 8769 93.67| 89.07| 88.71| 90.15| 8899 | 86.16 | 87.45| 86.98
2028 89.26 | 88.22| 86.20| 89.55| 9510 | 90.24| 90.95| 9096 | 90.08| 88.07v] 89.15| 88.37
2029 91.22 | 9098 88.32| 91.70) 101.72 | 9316 ] 93.23 | 93.23 | 9328 89.92| 90.73[ 90.62
2030 93.17 | 92.88 ] 90.60 | 93.49 | 10467 | 96.69| 94.54 | 9442 | 9580 | 9167 ] 92.24| 92.28
2031 94.84 | 94.34| 9272 | 96.07 ] 10665 | 99.82| 96.26 | 9720 | 97.42| 9359 ] 94.70| 94.26
2032 96.40 | 9590 ] 9424 | 9765 108.40|101.47 | 97.85| 98.80 | 99.02| 9513 | 96.26| 9582
2033 98.55| 98.03] 96.34 | 99.82 | 110.81 | 103.72 | 100.02 | 101.00 | 101.22 | 97.25] 98.40| 97.95
2034 10044 | 99.91 | 98.19 [101.74 | 112.94 | 105.72 | 101.94 | 102.94 | 103.17 | 99.12 | 100.29 | 99.83
2035 102.38 1 101.85 1 100.09 [ 103.71 | 115.13 | 107.76 | 103.92 | 104.93 | 105.16 | 101.04 | 102.23 | 101.76
2036 104.06 | 103.51 | 101.72 [ 105.40 | 117.01 | 109.53 | 105.61 | 106.65 | 106.88 | 102.69 | 103.90 | 103.42
2037 106.37 | 105.81 | 103.99 [ 107.74 | 119.61 | 111.96 { 107.96 | 109.02 | 109.26 | 104.97 | 106.21 | 105.72
2038 108.42 |1 107.86 | 105.99 [ 109.82 | 121.92 |{ 114.12 { 110.05 | 111.12 | 111.37 | 107.00 | 108.26 | 107.76
2039 110.52 1109.94 | 108.04 [ 111.95 | 124.27 | 116.33 [ 112.17 | 113.27 | 113.52 | 109.07 | 110.36 | 109.85
2040 112.32 1 111.73 ] 109.81 | 113.77 | 126.31 | 118.23 | 114.00 | 115,12 | 115.37 | 110.85 | 112.16 | 111.64
2041 114.83 | 114.23 1 112.26 [ 116.31 | 129.12 { 120.86 | 116.55 | 117.69 | 117.95 | 113.32 | 114.66 | 114.13
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Renewable Fixed Price Option (Continued)

TABLE 5b

Renewable Avoided Costs

Renewable Fixed Price Option for Wind QF

Off-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 21.92( 17.02| 10.27 7.72 2.62 6.42 | 12.02| 17.27| 17.27| 17.52}| 19.77| 23.02
2017 2195 2045| 18.45] 11.95 9.95 895| 1595| 21.45| 21.70] 20.95| 21.95| 24.20
2018 22.33] 24.28| 21.72| 1562 10.84 870 1587 | 23.20| 23.09] 21.51| 24.36| 26.78
2019 25.93| 24.18| 21.84| 1424 1190| 10.73]| 1892 | 2535| 2564 24.76| 2593| 28.56
2020 58.61] 58.87| 60.41| 5916 | 5577 | 56.01] 56.30| 57.46| 58.37| 59.59| 59.40| 59.84
2021 60.70] 59.92| 61.62| 6025| 57.35| 57.39| 58.04| 58.39| 59.55| 61.59| 59.15| 60.86
2022 6154 61.21| 63.46] 61.18| 5814 | 5851 | 60.02| 59.04| 60.69| 62.73| 60.11]| 61.98
2023 62.31| 6236 64.71| 6289 | 5845| 5962 | 61.01] 6046| 61.75| 64.02| 60.99| 63.24
2024 62.78]| 6284 66.00| 6262| 5871| 61.45| 60.28| 60.65| 62.15| 64.21| 62.95| 63.58
2025 64.06| 64.04! 67.38| 6352| 5861 | 61.72| 61.56| 62.56| 62.67| 6563| 6512 64.50
2026 64,30 6520} 67.63| 6391| 59.20| 6257 | 62.40| 63.10] 62.40| 66.47| 65.20| 6524
2027 66.57| 66.55| 68.39| 6560| 58.95| 63.71| 64.05| 63.42] 63.83| 68.48| 6593| 66.44
2028 67.45| 68.07| 70.58| 6727 | 5826| 65.15| 65.32| 63.99| 6537| 68.96| 66.65| 68.58
2029 67.86| 68.68| 71.87| 6858| 53.33| 6537| 6645| 65.08| 66.61| 69.66| 6869| 69.76
2030 68.89| 69.80] 73.34| 6862 5298| 65.87| 67.00| 67.17| 66.98| 70.97| 70.34| 71.21
2031 70.39| 71.58| 74.28| 6888| 5405| 6555| 6843] 6859| 67.04| 7212 71.95| 71.19
2032 71.55| 7276| 7550| 70.02| 5494| 6662 69.55| 69.72| 68.14| 73.31| 73.13| 72.36
2033 73.15| 74.38| 77.19| 7158 | 5617 | 6811 71.11| 71.27| 6966 74.94| 74.76| 73.98
2034 7455 75.81| 78.67| 7295| 5724 | 6942 7247 72.64| 71.00| 76.38| 76.20| 75.40
2035 76.00| 77.28| 80.19| 7436| 5835| 70.76| 73.87| 74.05| 72.37| 77.86| 77.67| 76.86
2036 77.23| 7854 81.50| 7557 | 59.30| 71.91| 7507 7525| 73.55| 79.13| 78.94| 78.11
2037 78.95| 8029| 8331| 7726 | 6062| 73.51] 76.75| 76.93| 75.19| 80.89| 80.70| 79.85
2038 80.48| 81.84| 84.92| 78.75| 61.79| 74.93| 7823| 78.41| 76.64| 8245| 82.26| 81.39
2039 82.03| 8342 86.56| 8027 | 6299| 76.38| 79.74| 79.93| 78.12| 84.05| 83.85| 82.96
2040 83.37| 84.77] 87.97| 8158 6401| 77.62] 81.04| 8123| 79.39| 8541]| 8521 84.31
2041 85.23| 86.67| 89.94| 8340 | 6544 | 79.36| 82.85| 83.05| 81.17| 87.32| 87.12| 86.20
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Renewable Fixed Price Option (Continued)

TABLE 6a

Renewable Avoided Costs
Renewable Fixed Price Option for Solar QF

On-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
2016 2836 | 2261 | 1576 | 14.86| 1261 | 1711 ]| 2411 | 2711} 2511 | 23.86| 26.86| 31.61
2017 3011 | 2836 2486 | 2111 19.61| 2061 ] 2811 | 3111 | 29.61| 2786 | 2886 | 33.86
2018 3186 | 31.26) 2826 | 2228 2143 | 2143 | 30.08| 3352 | 30.78] 2876 32.01| 3586
2019 3410 3211} 2813 | 23.86| 2216 | 2329 | 31.83| 3524 | 33.53}| 3154] 32.68| 3837
2020 78621 7860} 77.84| 7830 8150| 80.60| 80.29| 80.17 | 78.88| 7791 | 78.74| 77.73
2021 80.39 | 80.63} 79.12| 80.20| 83.04| 8228 | 81.71| 8222 | 80.71] 79.70| 81.00] 79.67
2022 82.21| 82.08| 80.18| 8192 | 84.89| 83.87| 83.41| 8338 | 8227 | 81.27| 8270 8125
2023 84.12 | 83.69| 81.71] 83.78| 86.23| 8550 85.15| 84.78 | 8394 8278 | 84.50| 83.39
2024 85.22 | 85.37| 8341 | 8543 | 88.16| 87.14] 87.03| 86.76 | 8658 | 84.19 | 85.19| 8532
2025 87.19| 87.52| 8533 | 87.68| 91.12! 8995| 8899 | 89.12 | 8830 86.06 | 87.23| 86.87
2026 89.59 | 89.26 | 87.80| 89.99| 9444 9096| 9096} 9137 | 91.08| 88.02| 89.85| 88.91
2027 91.36 | 90.92| 8926 | 9139 | 9736 92.76] 9240] 9384 | 9268 | 89.85} 91.14| 90.67
2028 93.02| 91.98| 89.96| 93.31| 98.86{ 9400 ]| 94.71 ] 9472 | 9384 | 91.84| 9291 | 9213
2029 9505 | 94.81] 9215 | 9553 |105.55| 9699 | 97.06| 9706 | 9711 | 93.75| 94.56 | 9445
2030 97.08 | 96.79| 9451 | 97.40|108.58 | 10060 | 98.45| 9833 | 99.71| 9558 | 96.15| 96.19
2031 98.83 | 98.33] 96.70 [ 100.05| 110.63 | 103.81 | 100.25 | 101.19 | 101.40 [ 97.58 | 98.69| 98.25
2032 100.47 | 99.96 ] 98.30 [101.71] 112.47 ] 105.53 | 101.91 | 102.87 | 103.08 [ 99.20 | 100.32 | 99.88
2033 102.68 | 102.16 ] 100.47 { 103.95 | 114.95] 107.86 | 104.16 | 105.14 | 105.36 [ 101.38 | 102.53 | 102.08
2034 104.66 | 104.13 ] 102.41 { 105.96 | 117.16 ] 109.94 | 106.16 | 107.16 | 107.38 [ 103.34 | 104.51 | 104.05
2035 106.68 | 106.15] 104.39 { 108.01 | 119.43 ] 112.06 | 108.21 | 109.23 | 109.46 [ 105.34 | 106.53 | 106.06
2036 108.44 { 107.90 ] 106.11 |{ 109.79 | 121.40 | 113.91 | 110.00 { 111.04 | 111.27 | 107.08 | 108.29 [ 107.81
2037 110.84 | 110.28 | 108.46 [ 112.21 | 124.08 ] 116.43 | 112.43 | 113.49 | 113.73 [ 109.44 | 110.68 | 110.19
2038 112.98 | 112.41 1 110.55 { 114.38 | 126.47 | 118.68 | 114.60 | 115.68 | 115.92 | 111.55 [ 112.82 | 112.32
2039 115.16 1 114.58 |1 112.68 [ 116.59 | 128.92 | 120.97 [ 116.81 | 117.91 | 118.16 | 113.71 | 115.00 | 114.49
2040 117.06 | 116.47 | 114.54 [ 118.51 | 131.04 | 122.96 | 118.74 | 119.86 | 120.11 | 115.58 | 116.89 | 116.37
2041 119.65 1 119.05 | 117.07 [ 121.13 | 133.94 | 12568 | 121.37 | 122.51 | 122.76 | 118.14 { 119.48 | 118.95
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SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)
Renewable Fixed Price Option (Continued)

TABLE 6b

Renewable Avoided Costs
Renewable Fixed Price Option for Solar QF

Off-Peak Forecast($/MWH)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2016 2576 20.86f 14.11| 11.56 6.46| 1026 | 15861 21.11| 2111 21.36| 23.61| 26.86
2017 2586} 24.36| 22.36| 15.86| 1386 | 12.86| 19.86]| 2536| 2561[ 24.86| 25.86] 28.11
2018 26.32| 28.27] 2571] 19.61| 1483 1269 19.86] 27.19| 27.08| 2550 28.35] 30.77
2019 30.00| 28.25| 2591! 1831 | 1597 | 14.80| 2299| 2942| 29.71| 28.83] 30.00| 32.63
2020 62.76| 63.02]| 6456 63.31| 5992 | 60.16| 60.45| 6161 6252 63.74| 63.55| 63.99
2021 64.93| 64.15| 65.85| 64.48| 6158 | 61.62| 6227 | 6262| 63.78| 65.82| 63.38]| 6509
2022 65.85| 6552| 67.77]| 6549| 6245| 62.82| 64.33| 63.35] 6500| 67.04| 64.42| 66.29
2023 66.70| 66.75| 69.10| 67.281 6284 | 64.01| 6540 | 64.85| 66.14| 6841| 65.38| 67.63
2024 67.25| 67.31| 7047| 67.09{ 6318 6592| 64.75| 6512 | 66.62| 68.68| 6742 68.05
2025 68.62| 6860| 71.94| 68.08| 63.17| 66.28| 66.12| 67.12| 67.23| 70.19| 69.68| 69.06
2026 68.95| 69.85| 72.28| 68.56| 63.85] 67.22| 67.05| 67.75| 67.05| 71.12| 69.85| 69.89
2027 71.31{ 71.29| 73.13| 70.34] 6369 6845| 68.79| 68.16| 68.57| 73.22| 7067} 71.18
2028 72.28| 7290f 7541 72.10| 63.09| 6998 70.15| 68.82| 70.20| 73.79| 71.48| 73.41
2029 72.78| 7360 76.79| 73.50| 5825 70.29| 71.37| 70.00| 71.53| 74.58| 73.61) 74.68
2030 73.91| 7482| 78.36| 73.64| 58.00| 70.89| 72.02| 72.19| 72.00| v599| 7536| 76.23
2031 75.51| 76.70| 79.40( 74.00| 59.17| 70.67| 73.55| 73.71| 7216| 77.24| 77.07| 76.31
2032 76761 7797| 80.71| 7523| 6015| 71.83| 74.76| 7493 | 73.35| 7852| 78.34| 77.57
2033 7846| 7969| 8250| 76.89| 6148 | 7342 76.42| 76.88| 74.97| 80.25| 80.07| 79.29
2034 79.97| 81.23] 84.09| 7837| 6266 | 74.84| 77.89| 78.06| 76.42| 8180 81.62] 80.82
2035 81.52| 82.80| 8571 79.88| 6387 | 76.28| 79.39| v957| 77.89| 83.38| 83.19] 82.38
2036 82.86| 8417| 87.13| 81.20| 6493 77.54| 80.70| 80.88| 79.18| 84.76| 84.57| 83.74
2037 84.69| 86.03| 89.05| 83.00| 66.36| 79.25| 82.49| 82.67| 80.93| 86.63| 86.44| 8559
2038 86.33] 87.69| 90.77| 84.60| 6764| 80.78| 84.08| 84.26| 82.49| 88.30| 88.11| 87.24
2039 87.99| 89.38| 9252| 8623| 6895| 8234| 8570| 8589 8408| 90.01| 89.81| 88.92
2040 80.45| 90.85] 9405| 87.66| 7009| 8370 87.12| 87.31| 8547] 91.49| 91.29| 90.39
2041 91.42| 9286| 96.13| 8959 7163 | 8555| 89.04| 8924 | 87.36| 93.51( 93.31| 92.39
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WIND INTEGRATION

TABLE 7
Wind Integration
Year Cost
2015 3.77
2016 3.84
2017 3.91
2018 3.99
2019 4.07
2020 4.15
2021 423
2022 4.31
2023 4.39
2024 4.47
2025 4.56
2026 4.65
2027 474
2028 4.83
2029 4.92
2030 5.02
2031 512
2032 5.21
2033 5.31
2034 542
2035 5.52
2036 5.63
2037 5.74
2038 5.85
2039 5.96
2040 6.08

SCHEDULE 201 (Continued)
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SCHEDULE 201 (Continued)
MONTHLY SERVICE CHARGE

Each separately metered QF not associated with a retail Customer account will be charged
$10.00 per month.

INSURANCE REQUIREMENTS
The following insurance requirements are applicable to Sellers with a Standard PPA:

1) QFs with nameplate capacity ratings greater than 200 kW are required to secure and
maintain a prudent amount of general liability insurance. The Seller must certify to the
Company that it is maintaining general liability insurance coverage for each QF at prudent
amounts. A prudent amount will be deemed to mean liability insurance coverage for both
bodily injury and property damage liability in the amount of not less than $1,000,000 each
occurrence combined single limit, which limits may be required to be increased or decreased
by the Company as the Company determines in its reasonable judgment, that economic
conditions or claims experience may warrant.

2) Such insurance will include an endorsement naming the Company as an additional insured
insofar as liability arising out of operations under this schedule and a provision that such
liability policies will not be canceled or their limits reduced without 30 days’ written notice to
the Company. The Selier will furnish the Company with certificates of insurance together
with the endorsements required herein. The Company will have the right to inspect the
original policies of such insurance.

3) QFs with a design capacity of 200 kW or less are encouraged to pursue liability insurance on
their own. The Oregon Public Utility Commission in Order No. 05-584 determined that it is
inappropriate to require QF s that have a design capacity of 200 kW or less to obtain general
liability insurance.

TRANSMISSION AGREEMENTS

If the QF is located outside the Company's service territory, the Seller is responsible for the
transmission of power at its cost to the Company’s service territory.

INTERCONNECTION REQUIREMENTS

Except as otherwise provided in a generation Interconnection Agreement between the Company
and Seller, if the QF is located within the Company’s service territory, switching equipment capable
of isolating the QF from the Company's system will be accessible to the Company at all times. At the
Company's option, the Company may operate the switching equipment described above if, in the
sole opinion of the Company, continued operation of the QF in connection with the utility's system
may create or contribute to a system emergency.
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SCHEDULE 201 (Continued)
INTERCONNECTION REQUIREMENTS (Continued)

The QF owner interconnecting with the Company’s distribution system must comply with all
requirements for interconnection as established pursuant to Commission rule, in the Company’s
Rules and Regulations (Rule C) or the Company’s Interconnection Procedures contained in its
FERC Open Access Transmission Tariff (OATT), as applicable. The Seller will bear full
responsibility for the installation and safe operation of the interconnection facilities.

DEFINITION OF A SMALL COGENERATION FACILITY OR SMALL POWER
PRODUCTION FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE STANDARD PPA

A QF will be eligible to receive pricing under the Standard PPA if the namepilate capacity of the QF,
together with any other electric generating facility using the same motive force, owned or controlled
by the Same Person(s) or Affiliated Person(s), and located at the Same Site, does not exceed 10
MW. A Community-Based or Family-Owned QF is exempt from these restrictions.

Definition of Community-Based

a. A community project (or a community sponsored project) must have a recognized and
established organization located within the county of the project or within 50 miles of the
project that has a genuine role in helping the project be developed and must have some
not insignificant continuing role with or interest in the project after it is completed and
placed in service.

b. After excluding the passive investor whose ownership interests are primarily related to
green tag values and tax benefits as -the primary ownership benefit, the equity
(ownership) interests in a community sponsored project must be owned in substantial
percentage (80 percent or more) by the following persons (individuals and entities): (i)
the sponsoring organization, or its controlled affiliates; (ii) members of the sponsoring
organization (if it is a membership organization) or owners of the sponsorship
organization (if it is privately owned); (iii) persons who live in the county in which the
project is located or who live a county adjoining the county in which the projectis located:
or (iv) units of local government, charities, or other established nonprofit organizations
active either in the county in which the project is located or active in a countyadjoining
the county in which the project is located.

Definition of Family-Owned

After excluding the ownership interest of the passive investor whose ownership interests are
primarily related to green tag values and tax benefits as the primary ownership benefit, five
or fewer individuals own 50 percent or more of the equity of the project entity, or fifteen or
fewer individuals own 90 percent or more of the project entity. A "look through" rule applies to
closely held entities that hold the project entity, so that equity held by LLCs, trusts, estates,
corporations, partnerships or other similar entities is considered held by the equity owners of
the look through entity. An individual is a natural person. In counting to five or fifteen,
spouses or children of an equity owner of the project owner who also have an equity interest
are aggregated and counted as a single individual.
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SCHEDULE 201 (Continued)

DEFINITION OF A SMALL COGENERATION FACILITY OR SMALL POWER PRODUCTION
FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE STANDARD PPA (Continued)

Definition of Person(s) or Affiliated Person(s)

As used above, the term “Same Person(s)” or “Affiliated Person(s)” means a natural person
or persons or any legal entity or entities sharing common ownership, management or acting
jointly or in concert with or exercising influence over the policies or actions of another person
or entity. However, two facilities will not be held to be owned or controlled by the Same
Person(s) or Affiliated Person(s) solely because they are developed by a single entity.

Furthermore, two facilities will not be held to be owned or controlled by the Same Person(s)
or Affiliated Person(s) if such common person or persons is a “passive investor” whose
ownership interest in the QF is primarily related to utilizing production tax credits, green tag
values and MACRS depreciation as the primary ownership benefit and the facilities at issue
are independent family-owned or community-based projects. A unit of Oregon local
government may aiso be a “passive investor’ in a community-based project if the local
governmental unit demonstrates that it will not have an equity ownership interest in or
exercise any control over the management of the QF and that its only interest is a share of
the cash flow from the QF, which share will not exceed 20%. The 20% cash flow share limit
may only be exceeded for good cause shown and only with the prior approval of the
Commission.

Definition of Same Site

For purposes of the foregoing, generating facilities are considered to be located at the same
site as the QF for which qualification for pricing under the Standard PPA is sought if they are
located within a five-mile radius of any generating facilities or equipment providing fuel or
motive force associated with the QF for which qualification for pricing under the Standard
PPA is sought.

Definition of Shared Interconnection and Infrastructure

QFs otherwise meeting the above-described separate ownership test and thereby qualified
for entitlement to pricing under the Standard PPA will not be disqualified by utilizing an
interconnection or other infrastructure not providing motive force or fuel that is shared with
other QFs qualifying for pricing under the Standard PPA so long as the use of the shared
interconnection complies with the interconnecting utility’s safety and reliability standards,
interconnection agreement requirements and Prudent Electrical Practices as that term is
defined in the interconnecting utility’s approved Standard PPA.

OTHER DEFINITIONS

Mid-C Index Price

As used in this schedule, the daily Mid-C Index Price shall be the Day Ahead Intercontinental
Exchange (“ICE”) for the bilateral OTC market for energy at the Mid-C Physical for Average
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SCHEDULE 201 (Continued)
OTHER DEFINITIONS (Continued)

On-Peak Power and Average Off-Peak Power found on the following website:
hitps //www theice .com/products/OTC/Physical-Energy/Electricity. In the event ICE no
longer publishes this index, PGE and the Seller agree to select an alternative successor
index representative of the Mid-C trading hub.

Definition of RPS Attributes

As used in this schedule, RPS Attributes means all attributes related to the Net Output
generated by the Facility that are required in order to provide PGE with “qualifying electricity,”
as that term is defined in Oregon’s Renewable Portfolio Standard Act, Ore. Rev. Stat.
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not include
Environmental Attributes that are greenhouse gas offsets from methane capture not
associated with the generation of electricity and not needed to ensure that there are zero net
emissions associated with the generation of electricity.

Definition of Environmental Attributes

As used in this schedule, Environmental Attributes shall mean any and all claims, credits,
benefits, emissions reductions, offsets, and allowances, howsoever entitled, resulting from
the avoidance of the emission of any gas, chemical, or other substance to the air, soil or
water. Environmental Attributes include but are not limited to: (1) any avoided emissions of
pollutants to the air, soil, or water such as (subject to the foregoing) sulfur oxides (SOx),
nitrogen oxides (NOXx), carbon monoxide (CO), and other pollutants; and (2) any avoided
emissions of carbon dioxide (C02), methane (CH4), and other greenhouse gases (GHGs)
that have been determined by the United Nations Intergovernmental Panel on Climate

Change to contribute to the actual or potential threat of altering the Earth's climate by
trapping heat in the atmosphere.

Definition of Resource Sufficiency Period

This is the period from the current year through 2020.
Definition of Resource Deficiency Period

This is the period from 2021 through 2034.

Definition of Renewable Resource Sufficiency Period
This is the period from the current year through 2019.
Definition of Renewable Resource Deficiency Period

This is the period from 2020 through 2034,
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SCHEDULE 201 (Concluded)
DISPUTE RESOLUTION

Upon request, the QF will provide the purchasing utility with documentation verifying the ownership,
management and financial structure of the QF in reasonably sufficient detail to allow the utility to
make an initial determination of whether or not the QF meets the above-described criteria for
entitlement to pricing under the Standard PPA.

The QF may present disputes to the Commission for resolution using the following process:

The QF may file a complaint asking the Commission to adjudicate disputes
regarding the formation of the standard contract. The QF may not file such a
complaint during any 15-day period in which the utility has the obligation o respond,
but must wait until the 15-day period has passed.

The utility may respond to the complaint within ten days of service.

The Commission will limit its review to the issues identified in the complaint and
response, and utilize a process similar to the arbitration process adopted to facilitate
the execution of interconnection agreements among telecommunications carriers.
See OAR 860, Division 016. The administrative law judge will not act as an
arbitrator.

SPECIAL CONDITIONS

1. Delivery of energy by Seller will be at a voltage, phase, frequency, and power factor as
specified by the Company.

2. If the Seller also receives retail Electricity Service from the Company at the same location,
any payments under this schedule will be credited to the Seller’s retail Electricity Service bill.
At the option of the Customer, any net credit over $10.00 will be paid by check to the
Customer.

3. Unless required by state or federal law, if the 1978 Public Utility Regulatory Policies Act
(PURPA) is repealed, PPAs entered into pursuant to this schedule will not terminate prior to
the Standard or Negotiated PPA’s termination date.

TERM OF AGREEMENT

Not less than one year and not to exceed 20 years.

Effective for service
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Kyle Freres

From: FERC Office of the Secretary [efiling@ferc.gov]
Sent: Thursday, May 11, 2006 6:32 AM

To: kfreres@frereslumber.com

Cc: efiling@ferc.gov

Subject: FERC Acceptance for Filing in QF06-222-000

Acceptance for Filing

The FERC Office of the Secretary has accepted the following electronic submission for
filing (Acceptance for filing does not constitute approval of any application or self-
certifying notice):
-Accession No.: 200605105070
-Docket (s) No.: QF06-222-000
-Piled By:

Evergreen BioPower, LLC.

-Signed By:
Theodore Freres

-Filing Type: Qualifying Facility Application

-Filing Desc: Notice of Self-Certification of a Qualifying Cogeneration Facility located
in Lyons, Oregon of Evergreen BioPower, LLC under QF06-222 -Submission Date/Time:
05/10/2006 06:37:00 PM -Filed Date: 05/11/2006 08:30:00 AM

Your submission is now part of the record for the above Docket(s) and available in FERC's
eLibrary system at:

http://FERCONLINE.FERC.GOV/FOL/efile/efAccessionRpt.aspx?Accession=200605105070

If you would like to receive e-mail notification when additional documents are added to
the above docket(s), you can eSubscribe by docket at:

http://www. ferc.gov/docs-£filing/esubscription.asp
There may be a 10 minute delay before the document appears in eLibrary.

Thank you again for using FERC's Electronic Filing Program. If you need to contact us for

any reason:
E-Mail: efilinge@ferc.gov mailto:efiling@ferc.gov (do not send filings to this address)
Voice Mail: 202-502-8258.
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Evergreen BioPower, LLC, Docket No. QF-
FERC Form No. 556
18 CF.R. §131.80

CERTIFICATION OF QUALIFYING FACILITY STATUS FOR A PROPOSED
COGENERATION FACILITY

REGULATIONS

All regulation sections referenced below are to Title 18 of the Code of Federal Regulations.

PART A: GENERAL INFORMATION

la. Full name of applicant:
Evergreen BioPower, LLC.

Docket Number assigned to the immediately preceding submittal filed with the
Commission in connection with the instant facility, if any:

None.

Purpose of instant filing (self-certification or self-recertification [Section 292.207(a)(1)],
or application for Commission certification or recertification [Sections 292.207(b) and

(d@)D:
Application for Self-Certification.

1b. Full address of applicant:

Evergreen BioPower, LLC.
PO Box 276

141 14" St.

Lyons, OR 97358

lc. Indicate the owner(s) of the facility (including the percentage of ownership held by
any electric utility or electric utility holding company, or by any persons owned by
either) and the operator of the facility. Additionally, state whether or not any of the non-
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electric utility owners or their upstream owners are engaged in the generation or sale of
electric power, or have any ownership or operating interest in any electric facilities other
than qualifying facilities. In order to facilitate review of the application, the applicant
may also provide an ownership chart identifying the upstream ownership of the facility.
Such chart should indicate ownership percentages where appropriate.

The facility is wholly owned and operated by the Evergreen BioPower, LLC.
Evergreen BioPower, LLC is not currently engaged in the generation or sale of
electricity nor does it have any ownership or operating interest in any electric
facilities other than Qualifying Facilities.

Please see Schedule A for list of members and ownership percentages.

None of the Evergreeen Biopower, LLC owners is currently engaged in the
generation or sale of electricity nor do they currently have any ownership or
operating interest in any electric facilities other than Qualifying Facilities.

1d. Signature of authorized individual ev1dencmg accuracy and authentlclty of
information provided by applicant: o

T Kyl Fooras
T. Kyle Freres, Member
Evergreen BioPower, LL.C

2. Person to whom communications regarding the filed information may be addressed:

Name: T. Kyle Freres

Title: Member, Evergreen BioPower, LLC
Telephone number: (503) 859-2121

Mailing address: PO Box 276, Lyons, OR 97358

3a. Location of facility to be certified:

State: Oregon

County: Linn

City or town: Lyons

Street address (if known): 141 14™ St.

3b. Indicate the electric utilities that are contemplated to transact with the qualifying
facility (if known) and describe the services those electric utilities are expected to



UM 1844 Declaration of John Morton

DocketNo. QF - Evergreen BioPower, LLC EXP“QZ‘L?,
FERC Form No. 556 5/4/06

Page 3 of 12
provide:

The proposed facility will be located at the plant site of Freres Lumber Co., Inc.
PacifiCorp currently provides, and will continue to provide, the electrical power for
mill operation at 12.5KV. PacifiCorp will be the purchaser of the electric power
output of the facility and will interconnect the facility at the local transmission
voltage (approx. 69 KYV).

Indicate utilities interconnecting with the facility and/or providing wheeling service
[Section 292.303(c) and (d)]:

The facility will interconnect with PacifiCorp.

Indicate utilities purchasing the useful electric power output [Sections 292.101(b)(2),
292.202(g) and 292.303(a)]:

PacifiCorp will purchase the useful electric power output from the facility.

Indicate utilities providing supplementary power, backup power, maintenance power,
- and/or interruptible power service [Sections 292.101(b) (3) and (8), 292.303(b) and
292.305(b)]:

None.

4a. Describe the principal components of the facility including boilers, prime movers and
electric generators, and explain their operation. Include transmission lines, transformers
and switchyard equipment, if included as part of the facility.

The wood-fired boiler will be a Wellons 100,000 Ib/hr steam generation system with
steam conditions of 850 psig, 875 degrees F. The biomass will be combusted in two
Wellons stoker fed cells with rotating grates. Emissions from the boiler will be
controlled by a Wellons multiclone, followed by a Wellons electrostatic precipitator.

The power island will consist of a steam turbine-generator system with an
extraction-condensing steam turbine generator unit, with a nominal rating of 10,000
KW. Three-hundred psig extraction steam from the turbine-generator unit will
provide heating steam to the veneer drying process and 65 psig extraction steam
from the turbine will provide steam to the log vat heating processes of the existing
veneer plant. The generator output will be connected to the local electric utility
network through a main generator breaker and switchgear, a 15 MVA step-up
transformer (13.8 KV to 69 KV) and a transformer high-side disconnect.

The condensing portion of the turbine-generator system will be supplied with
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cooling water by a forced circulation system where heat absorbed from the
condensing system will be transferred to the air via a counter-flow wet mechanical
draft cooling tower.

4b. Indicate the maximum gross and maximum net electric power production capacity of
the facility at the point(s) of delivery and show the derivation.

Gross output: 10,500 KW
Net output: 10,000 KW
Derivation:

Power generation auxiliary load is expected to be 500 Kw. Net output is equal to
gross output less auxiliary load.

4c. Indicate the actual or expected installation and operation dates of the facility, or the
actual or expected date of completion of the reported modification to the facility:

Installation period 7 8/1/06-11/1/07
Expected startup date 11/1/07

4d. Describe the primary energy.input (e.g., hydro, coal, oil [Section 292.202(l)], natural
gas [Section 292.202(k)], solar, geothermal, wind, waste, biomass [Section 292.202(a)],
or other). For a waste energy input that does not fall within one of the categories on the
Commission's list of previously approved wastes, demonstrate that such energy input has
little or no current commercial value and that it exists in the absence of the qualifying
facility industry [Section 292.202(b)].

The primary energy input is biomass, from a combination of mill residuals, forest
residuals, and other wood waste.

5. Provide the average annual hourly energy input in terms of Btu for the following fossil
fuel energy inputs, and provide the related percentage of the total average annual hourly
energy input to the facility [Section 292.202(j)]. For any oil or natural gas fuel, use lower
heating value [Section 292.202(m)]:

There are no fossil fuel inputs to the facility.

Natural gas: N/A
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Oil: N/A

Coal (applicable only to a small power production facility): N/A

6. Discuss any particular characteristic of the facility which the cogenerator or small
power producer believes might bear on its qualifying status.

N/A

PART B: DESCRIPTION OF THE SMALL POWER PRODUCTION FACILITY

N/A

PART C: DESCRIPTION OF THE COGENERATION FACILITY

9. Describe the cogeneration system [Sections 292.202(c) and 292.203(b)], and state
whether the facility is a topping-cycle [Section 292.202(d)] or bottoming-cycle [Section
292.202(e)] cogeneration facility.

The co-generation system is a “Topping-Cycle” facility, where high pressure-high
temperature steam (850 psig & 875 degrees F.) is delivered to a steam turbine-
generator. Steam passes through the turbine, with a portion extracted at a reduced
pressure (300 psig) for wood veneer drying processes, after converting a portion of
its energy to electrical power. The remaining steam continues to pass through the
turbine unit, with another portion extracted at a lower pressure (65 psig) for water
heating used to condition logs prior to veneer processing. The final remaining steam
flows to the turbine exhaust and condenser system.

10. To demonstrate the sequentiality of the cogeneration process [Section 292.202(s)] and
to support compliance with other requirements such as the operating and efficiency
standards (item 11 below), provide a mass and heat balance (cycle) diagram depicting
average annual hourly operating conditions. Also, provide:

Please see attached diagram.
Using lower heating value [Section 292.202(m)], all fuel flow inputs in Btu/hr.,

separately indicating fossil fuel inputs for any supplementary firing in Btu/hr. [Section
292.202(H)]:

The sole fuel input to the system is wood fuel in the hourly quantity of 31,820 lbs of
as delivered fuel with an as delivered heating value of 5,250 Btu/lb. This is an
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hourly fuel input of 167.1 million Btu/hr, or 1,403,262 million Btu annually (8,400
hr)

Average net electric output (kW or MW) [Section 292.202(g)]:

The facility is projected to operate on a 7-day per week, 24-hour per day schedule
for 50 weeks per year. On a 5 day/wk basis, the plant is producing and drying
veneer, but the production operation does not operate on weekends. Consequently,
the facility will have a thermal load and 6,800 KW gross output for 6,000 hours per
year, and no thermal load and a 10,500 KW gross output for 2,400 hours per year.

Average net mechanical output in horsepower [Section 292.202(g)]:
The facility supplies no mechanical output, only electrical and thermal outputs.

Number of hours of operation used to determine the average annual hourly facility inputs
and outputs:

Please see “Average net electric output” above.

Working fluid (e.g., steam) flow conditions at input and output of prime mover(s) and at
““delivery to and return from each useful thermal application, including flow rates
(Ibs./hr.), temperature (deg. F), pressure (psia), and enthalpy (Btu/lb.):

Please see attached diagram.

11. Compute the operating value [applicable to a topping-cycle facility under Section
292.205(a)(1)] and the efficiency value [Sections 292.205(a)(2) and Section 292.205(b)],
based on the information provided in and corresponding to item 10, as follows:

Pt = Average annual hourly useful thermal energy output

Pe = Average annual hourly electrical output

Pm = Average annual hourly mechanical output

Pi= Average annual hourly energy input (natural gas or oil)

Ps = Average annual hourly energy input for supplementary firing (natural gas or oil)

Operating standard = 5% or more
Operating value =Pt/ (Pt +Pe+Pm)

Weekday Operation
6,000 hours/yr
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Pt(Hourly) = 34,000 Ib/hr (1380-398.6 Btu/lb) + 6,000 1b/hr (1380 —
180Btu/lb) + 12,000 Ib/hr (1293-180 Btu/lb)
= 53.93 million Btu/hr
Pe(Hourly) = 6,800 KW gross — 450 KW aux. load
= 6,350 KW net output
Pm (Hourly)=0

Weekend Operation

2,400 hours/yr

Pt =0

Pe(Hourly) =10,500 KW gross — 500 KW aux. load
= 10,000 KW net output

Pm=0

Pt and Pe Average Values

Pt (Hourly Average) = (53.93 x 6000 + 0 x 2400) / 8,400 hours/yr

Pt (Hourly Average) = 38.52 million btu/hr

Pe (Hourly Average) = (6,350 x 6000 + 10,000 x 2400) / 8,400 hours/yr
Pe (Hourly Average) = 7,393 KW

Pe (Thermal Equivalent) = 7,393 KW x 3,413 Btw/ KWH

Pe (Thermal Equivalent) = 25.23 million btu/hr

Operating Value = Pt/ (Pt+ Pe+ Pm)
Operating Value = 38.52/(38.52 +25.23 + 0)
Operating Value = 60.4 %

Efficiency Value = N/A for biomass plants

Operating Value = Pt/(Pt+ Pe + Pm)
= 323,580/(323,580 + 211,947 + 0) million Btu/yr
=60.4 %

Efficiency standard applicable to natural gas and oil fuel used in a topping-cycle facility:
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= 45% or more when operating value is less than 15%, or 42.5% or more when operating
value is equal to or greater than 15%.
Efficiency value = ( Pe + Pm + 0.5Pt )/ (Pi + Ps)

N/A

Efficiency standard applicable to natural gas and oil fuel used for supplementary firing
component of a bottoming-cycle facility:

= 45% or more

Efficiency value = (Pe + Pm )/ Ps

N/A

FOR TOPPING-CYCLE COGENERATION FACILITIES

12. Identify the entity (i.e., thermal host) which will purchase the useful thermal energy
output from the facility [Section 292.202(h)]. Indicate whether the entity uses such output
for the purpose of space and water heating, space cooling, and/or process use.

Freres Lumber Co., Inc. will utilize the useful thermal energy output from the -
facility for use in plant processes.

13. In connection with the requirement that the thermal energy output be useful [Section
292.202(h)]:

For process uses by commercial or industrial host(s), describe each process (or group of
similar processes using the same quality of steam) and provide the average annual hourly
thermal energy made available to the process, less process return. For a complex system,
where the primary steam header at the host-side is divided into various sub-uses, each
having different pressure and temperature characteristics, describe the processes
associated with each sub-use and provide the average annual hourly thermal energy
delivered to each sub-use, less process return from such sub-use. Provide a diagram
showing the main steam header and the sub-uses with other relevant information such as
the average header pressure (psia), the temperature (deg.F), the enthalpy (Btu/lb.), and
the flow (Ib./hr.), both in and out of each sub-use. For space and water heating, describe
the type of heating involved (e.g., office space heating, domestic water heating) and
provide the average annual hourly thermal energy delivered and used for such purpose.
For space cooling, describe the type of cooling involved (e.g., office space cooling) and
provide the average annual hourly thermal energy used by the chiller.

Freres Lumber Co., Inc. will utilize the useful thermal energy extracted from the
turbine for the purpose of log conditioning and veneer drying. The log conditioning
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process consists of heating water that is then sprayed over blocked logs in order to
heat them to a core temperature of 120 degrees F prior to the veneer peeling
process. The veneer drying process will utilize steam coils in longitudinal veneer
dryers to heat air circulated through the dryer in order to dry veneer sheets to a
moisture content of approximately 2-6%. The thermal characteristics for the steam
used for veneer processing are included in part 11 above as well as in the attached
process flow diagram.

FOR BOTTOMING-CYCLE FACILITIES

14. Provide a description of the commercial or industrial process or other thermal
application to which the energy input to the system is first applied and from which the
reject heat is then used for electric power production.

N/A

FOR NEW COGENERATION FACILITIES

15. For any cogeneration facility that was either not certified as a qualifying cogeneration
facility on or before August 8, 2005, or that had not filed a notice of self-certification,
self-recertification or an application for Commission certification under § 292.207 of this
chapter prior to February 2, 2006, also show:

(i) The thermal energy output of the cogeneration facility is used in a productive and
beneficial manner; and

(ii) The electrical, thermal, chemical and mechanical output of the cogeneration facility is
used fundamentally for industrial, commercial, residential or institutional purposes and is
not intended fundamentally for sale to an electric utility, taking into account
technological, efficiency, economic, and variable thermal energy requirements, as well as
state laws applicable to sales of electric energy from a qualifying facility to its host
facility.

(i) Please see section 13 for uses of thermal energy output in a productive and
beneficial manner.

(ii)  The proposed wood-fired cogeneration facility will offset current veneer
drying process natural gas usage of approximately two million therms annually.
High-pressure, high-temperature steam from the boiler allows for the production of
electricity while concurrently extracting steam for plant process at the required
plant process pressures of 300 psig for veneer drying and 65 psig for blocked log
conditioning. Additionally, the boiler was sized to accommodate exhaust air from
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the veneer drying process as combustion air in the fuel cell. This use of exhaust air
from the veneer dryers results in the elimination of two sources of emissions from
process devices, the combustion of potentially harmful air pollutants in the fuel cell,
and the utilization of a dry Electrostatic Precipitator for a single emission point for
both boiler and dryer processes. During periods when steam is not required for log
conditioning or veneer drying operations, fuel supplies generated from onsite
operations (augmented by open market wood waste purchases) may be used to
generate electricity for the benefit of PacifiCorp customers.
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Membership
Interest

Member Name
Robert T. Freres, TOD to the Trustee of the Robert T. Freres Living 31.6506471
Theodore F. Freres, TOD to the Trustees of the 21.7815787
Theodore F. Freres Living Trust dated February 20, 2002, and any
amendments thereto
Maryann F. Meredith, TOD to the Trustee of the Maryann Meredith 2.9667751
Living Trust dated March 15, 2006, and any amendments thereto
Robert T. Freres, Trustee for Julie K. Freres Moran Trust dated '3.0954363
12/30/87
Julie K. Freres Moran 3.1030046
Robert T. Freres, Jr. 9.9750246
Robert T. Freres, Trustee for Leslie Ann Freres Trust dated 12/30/88 1.7482782
Robert T. Freres, Trustee for the Leslie Ann Freres Revocable Trust 1.7558465
dated November 30, 2005
T. Cameron Freres 6.3876485
T. Kyle Freres, TOD to the Trustee of the T. Kyle Freres Living 8.1889049
Trust dated December 20, 2004, and any amendments thereto
T. Kyle Freres, Trustee for the T. Hap Freres Irrevocable Trust dated 0151366
January 1, 2006
T. Tyler Freres, TOD to the Trustee of the T. Tyler Freres Living 8.1889049

Trust dated October 4, 2004, and any amendments thereto

Exhibit D
Page 13
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Kerry A. Moran 3859835
Kelly M. Moran 3859835
Eric Ortiz 1967759
Ann Frances Ortiz 0756830
Alberto Theodore Ortiz 0832513
Aimee Ortiz 0151366
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Evergreen BioPower, LLC. Docket No. QF -

Notice of Filing of Notice of Self-Certification of Qualifying Status
of a Small Power Production/Cogeneration Facility

( )
Take notice that on 5/4/06, Evergreen BioPower, LLC., PO Box 276, Lyons,

Oregon 97358 filed with the Federal Energy Regulatory Commission a notice of self-
certification of a facility as a qualifying cogeneration facility pursuant to 18 C.F.R §
292.207(a) of the Commission's regulations.

The facility will be a cogeneration facility located in Lyons, Oregon. The primary
energy source will be biomass from a combination of mill residuals, forest residuals and
other wood waste. The wood-fired boiler will be a 100,000 Ib/hr steam generation
system with steam conditions of 850 psig, 875 degrees F.

The power island will consist of a steam turbine-generator system with an
- extraction-condensing steam turbine generator unit, with a nominal rating of 10,000 KW.
Three-hundred psig extraction steam from the turbine-generator unit will provide heating
steam to a veneer drying process and 65 psig extraction steam from the turbine will
provide steam to the log vat heating processes of a existing veneer plant.

The facility is expected to interconnect with the local PacifiCorp transmission
system. It is expected that PacifiCorp will purchase the useful energy output of the
facility.

A notice of self-certification does not institute a proceeding regarding qualifying
facility status; a notice of self-certification provides notice that the entity making filing
has determined the Facility meets the applicable criteria to be a qualifying facility. Any
person seeking to challenge such qualifying facility status may do so by filing a motion
pursuant to 18 C.F.R. § 292.207(d)(iii).

This filing is accessible on-line at http://www.ferc.gov, using the “eLibrary” link
and is available for review in the Commission’s Public Reference Room in Washington,
D.C. There is an “eSubscription” link on the web site that enables subscribers to receive
email notification when a document is added to a subscribed docket(s). For assistance
with any FERC Online service, please email FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call (202) 502-8659.

Magalie R. Salas
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POWER PURCHASE AGREEMENT

THIS POWER PURCHASE AGREEMENT, entered into this Z. day of
Tanyary , 2007, is between Evergreen BioPower, LLC, "Seller" and PacifiCorp, an
Oregon corp'oration acting in its regulated utility capacity, “PacifiCorp.” (Seller and PacifiCorp
are referred to individually as a “Party” or collectively as the “Parties”).

RECITALS

A. Seller intends to construct, own, operate and maintain a biomass facility for the
generation of electric power, including interconnection facilities, located in Lyons, Linn County,
Oregon with a Facility Capacity Rating of 10,000-kilowatts (kW) as further described in Exhibit

A and Exhibit B (“Facility”); and

B. Seller intends to commence delivery of Net Output under this Agreement, for the
purpose of Start-up Testing, on November 15", 2007 (“Scheduled Initial Delivery Date”); and

C. Seller intends to operate the Facility as a Qualifying Facility, commencing
commercial operations on December 1st, 2007 (“Scheduled Commercial Operation Date”);

and

D. Seller estimates that the average annual Net Energy to be delivered by the Facility
to PacifiCorp is 62,556,600 kilowatt-hours (kWh), which amount of energy PacifiCorp will
include in its resource planning; and

E. Seller shall sell and PacifiCorp shall purchase all Net Output from the Facility in
accordance with the terms and conditions of this Agreement; and

F. This Agreement is a “New QF Contract” under the PacifiCorp Inter-Jurisdictional
Cost Allocation Revised Protocol.
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AGREEMENT

NOW, THEREFORE, the Parties mutually agree as follows:

SECTION 1: DEFINITIONS

When used in this Agreement, the following terms shall have the following meanings:

1.1  “As-buijlt Supplement” shall be a supplement to Exhibit A, provided by Seller
following completion of construction of the Facility, describing the Facility as actually built.

1.2 “Average Annual Generation” shall have the meaning set forth in Section 4.2.

1.3 "Billing Period" means the time period between PacifiCorp's consecutive
readings of its power purchase billing meter at the Facility in the normal course of PacifiCorp's
business. Such periods typically range between twenty-seven (27) and thirty-four (34) days and
may not coincide with calendar months.

1.4 "Commercial Operation Date" means the date that the Facility is deemed by
PacifiCorp to be fully operational and reliable, which shall require, among other things, that all
of the following events have occurred:

1.4.1 PacifiCorp has received a certificate addressed to PacifiCorp from a
Licensed Professional Engineer stating (a) the Facility Capacity Rating of
the Facility at the anticipated Commercial Operation Date; and (b) that the
Facility is able to generate electric power reliably in amounts required by
this Agreement and in accordance with all other terms and conditions of
this Agreement;

1.4.2  The Facility has completed Start-Up Testing;

1.4.3  PacifiCorp has received a certificate addressed to PacifiCorp from a
Licensed Professional Engineer stating that, (a), in accordance with the
Generation Interconnection Agreement, all required interconnection
facilities have been constructed, all required interconnection tests have
been completed and the Facility is physically interconnected with
PacifiCorp’s electric system;

1.4.4 PacifiCorp has received a certificate addressed to PacifiCorp from an
attorney in good standing in the State of Oregon stating that Seller has
obtained all Required Facility Documents and if requested by PacifiCorp,
in writing, has provided copies of any or all such requested Required
Facility Documents. (Facilities over 200 kW only).

1.4.5 Seller has complied with the security requirements of Section 10.

1.5  “Commission” means the Oregon Public Utilities Commission.

2
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1.6 “Contract Price” means the applicable price for capacity or energy, or both
capacity and energy, stated in Sections 5.1 and 5.2.

1.7  "Contract Year means a twelve (12) month period commencing at 00:00 hours
Pacific Prevailing Time (“PPT”) on January 1 and ending on 24:00 hours PPT on December 31;
provided, however, that the first Contract Year shall commence on the Commercial Operation
Date and end on the next succeeding December 31, and the last Contract Year shall end on the
Termination Date.

1.8 “Credit Requirements” means a long-term credit rating (corporate or long-term
senior unsecured debt) of (1) “Baa3” or greater by Moody’s, or (2) “BBB-” or greater by S&P, or
such other indicia of creditworthiness acceptable to PacifiCorp in its reasonable judgment.

1.9  “Default Security”, unless otherwise agreed to by the Parties in writing, means the
amount of either a Letter of Credit or cash placed in an escrow account sufficient to
replacetwelve (12) average months of replacement power costs over the term of this Agreement,
and shall be calculated by taking the average, over the term of this Agreement, of the positive
difference between (a) the monthly forward power prices at the Mid-Columbia market index as
published by Dow Jones (determined by PacifiCorp in good faith using information from a
commercially reasonable independent source), multiplied by 110%, minus (b) the average of the
Fixed Avoided Cost Prices specified in Schedule 37, and multiplying such difference by (c) the
Minimum Annual Delivery; provided, however, the amount of Default Security shall in no event
be less than the amount equal to the payments PacifiCorp would make for three (3) average
months based on Seller’s average monthly volume over the term of this Agreement and utilizing
the average Fixed Avoided Cost Prices specified in Schedule 37. Such amount shall be fixed at
the Effective Date of this Agreement.

1.10 “Effective Date” shall have the meaning set forth in Section 2.1.
1.11  “Energy Delivery Schedule” shall have the meaning set forth in Section 4.5.

1.12  “Excess Output” shall mean any increment of Net Output delivered at a rate, on
an hourly basis, exceeding the Facility Capacity Rating.

1.13  "Facility" shall have the meaning set forth in Recital A.

1.14 “Facility Capacity Rating” means the sum of the Nameplate Capacity Ratings for
all generators comprising the Facility.

1.15 “FERC” means the Federal Energy Regulatory Commission, or its successor.

1.16 “Generation Interconnection Agreement” means the generation interconnection
agreement to be entered into separately between Seller and PacifiCorp’s transmission or
distribution department, as applicable, providing for the construction, operation, and maintenance
of PacifiCorp’s interconnection facilities required to accommodate deliveries of Seller’s Net
Output if the Facility is to be interconnected directly with PacifiCorp rather than another electric

utility.

Exhibit E
Page 3



UM 1844 Declaration of John Morton

1.17 “Letter of Credit” means an irrevocable standby letter of credit, from an
institution that has a long-term senior unsecured debt rating of “A” or greater from S&P or “A2”
or greater from Moody’s, in a form reasonably acceptable to PacifiCorp, naming PacifiCorp as
the party entitled to demand payment and present draw requests thereunder.

1.18 "Licensed Professional Engineer” means a person acceptable to PacifiCorp in its
reasonable judgment who is licensed to practice engineering in the state of Oregon who has no
economic relationship, association, or nexus with the Seller, and who is not a representative of a
consulting engineer, contractor, designer or other individual involved in the development of the
Facility, or of a manufacturer or supplier of any equipment installed in the Facility. Such
Licensed Professional Engineer shall be licensed in an appropriate engineering discipline for the
required certification being made.

1.19 “Material Adverse Change” means the occurrence of any event of default under
any material agreement to which Seller is a party and of any other development, financial or
otherwise, which would have a material adverse effect on Seller, the Facility or Seller’s ability to
develop, construct, operate, maintain or own the Facility as provided in this Agreement

1.20 “Maximum Annual Delivery” shall have the meaning set forth in Section 4.3.
1.21 “Minimum Annual Delivery” shall have the meaning set forth in Section 4.3.

1.22  “Nameplate Capacity Rating” means the maximum generating capacity, as
provided by the manufacturer, in kW, of any qualifying small power or cogeneration unit
supplying all or part of the Facility’s Net Output. Voluntary curtailment by Seller of a generating
unit cannot reduce the Nameplate Capacity Rating of that unit.

1.23  “Net Energy” means the energy component, in kWh, of Net Output.

1.24 "Net Output" means all energy and capacity produced by the Facility, less station
use and less transformation and transmission losses and other adjustments (e.g., Seller’s load
other than station use), if any. For purposes of calculating payment under this Agreement, Net
Output of energy shall be the amount of energy flowing through the Point of Delivery.

1.25 “Net Replacement Power Costs” shall have the meaning set forth in Section
11.4.1.

1.26 “Off-Peak Hours” means all hours of the week that are not On-Peak Hours.

1.27 “On-Peak Hours” means the hours between 6 a.m. Pacific Prevailing Time
(“PPT”) and 10 p.m. PPT, Mondays through Saturdays, excluding all hours occurring on
holidays as provided in Schedule 37.

1.28 "Point of Delivery" means the high side of the Seller’s step-up transformer(s)
located at the point of interconnection between the Facility and PacifiCorp’s distribution/
transmission system, as specified in the Generation Interconnection Agreement, or, if the Facility
is not interconnected directly with PacifiCorp, the point at which another utility will deliver the
Net Output to PacifiCorp as specified in Exhibit B.

4
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1.29 “Prime Rate” means the publicly announced prime rate for commercial loans to
large businesses with the highest credit rating in the United States in effect from time to time
quoted by Citibank, N.A. If a Citibank, N.A. prime rate is not available, the applicable Prime
Rate shall be the announced prime rate for commercial loans in effect from time to time quoted
by a bank with $10 billion or more in assets in New York City, New York, selected by the Party
to whom interest based on the Prime Rate is being paid.

1.30 "Prudent Electrical Practices' means any of the practices, methods and acts
engaged in or approved by a significant portion of the electrical utility industry or any of the
practices, methods or acts, which, in the exercise of reasonable judgment in the light of the facts
known at the time a decision is made, could have been expected to accomplish the desired result
at the lowest reasonable cost consistent with reliability, safety and expedition. Prudent Electrical
Practices is not intended to be limited to the optimum practice, method or act to the exclusion of
all others, but rather to be a spectrum of possible practices, methods or acts.

1.31 "QF” means “Qualifying Facility,” as that term is defined in the FERC
regulations (codified at 18 CFR Part 292) in effect on the Effective Date.

1.32 “Replacement Price” means the price at which PacifiCorp, acting in a
commercially reasonable manner, purchases for delivery at the Point of Delivery a replacement
for any Net Output that Seller is required to deliver under this Agreement plus (i) costs
reasonably incurred by PacifiCorp in purchasing such replacement Net Output, and (ii) additional
transmission charges, if any, reasonably incurred by PacifiCorp in causing replacement energy to
be delivered to the Point of Delivery. If PacifiCorp elects not to make such a purchase, the
Replacement Price shall be the market price at the Mid-Columbia trading hub for such energy not
delivered, plus any additional cost or expense incurred as a result of Seller’s failure to deliver, as
determined by PacifiCorp in a commercially reasonable manner (but not including any penalties,
ratcheted demand or similar charges).

1.33 “Required Facility Documents” means all licenses, permits, authorizations, and
agreements, including a Generation Interconnection Agreement or equivalent, necessary for
construction, operation, and maintenance of the Facility consistent with the terms of this
Agreement, including without limitation those set forth in Exhibit C.

1.34 “Schedule 37” means the Schedule 37 of Pacific Power & Light Company’s
Commission-approved tariffs, providing pricing options for Qualifying Facilities of 10,000 kW
or less, which is in effect on the Effective Date of this Agreement. A copy of that Schedule 37 is
attached as Exhibit F.

1.35 “Scheduled Commercial Operation Date” shall have the meaning set forth in
Recital C.

1.36 “Scheduled Initial Delivery Date” shall have the meaning set forth in Recital B.

1.37 "Start-Up Testing" means the completion of required factory and start-up tests as
set forth in Exhibit E hereto.

1.38 “Termination Date” shall have the meaning set forth in Section 2.4.

5
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SECTION 2: TERM: COMMERCIAL OPERATION DATE

2.1  This Agreement shall become effective after execution by both Parties (“Effective
Date”).

2.2 Time is of the essence for this Agreement, and Seller's ability to meet certain
requirements prior to the Commercial Operation Date and to deliver Net Output by the
Scheduled Commercial Operation Date is critically important. Therefore,

2.2.1 By January 1%, 2007, Seller shall provide PacifiCorp with a copy of an
executed Generation Interconnection Agreement, or wheeling agreement,
as applicable, which shall be consistent with all material terms and
requirements of this Agreement.

2.2.2 Upon completion of construction, Seller, in accordance with Section 6.1,
shall provide PacifiCorp with an As-built Supplement acceptable to
PacifiCorp;

2.2.3 By the date thirty (30) days after the Effective Date, Seller shall provide
Default Security required under Sections 10.1 or 10.2, as applicable.

2.3 Seller shall cause the Facility to achieve Commercial Operation on or before the
Scheduled Commercial Operation Date. If Commercial Operation occurs after the Scheduled
Commercial Operation Date, Seller shall be in default, and liable for delay damages specified in

Section 11.

2.4 Except as otherwise provided herein, this Agreement shall terminate on December
31, 2017 (“Termination Date”).

SECTION 3: REPRESENTATIONS AND WARRANTIES

3.1 PacifiCorp represents, covenants, and warrants to Seller that:

3.1.1 PacifiCorp is duly organized and validly existing under the laws of the
State of Oregon.

3.1.2 PacifiCorp has the requisite corporate power and authority to enter into
this Agreement and to perform according to the terms of this Agreement.

3.1.3 PacifiCorp has taken all corporate actions required to be taken by it to
authorize the execution, delivery and performance of this Agreement and
the consummation of the transactions contemplated hereby.

3.1.4 The execution and delivery of this Agreement does not contravene any
provision of, or constitute a default under, any indenture, mortgage, or
other material agreement binding on PacifiCorp or any valid order of any
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court, or any regulatory agency or other body having authority to which
PacifiCorp is subject.

This Agreement is a valid and legally binding obligation of PacifiCorp,
enforceable against PacifiCorp in accordance with its terms (except as the
enforceability of this Agreement may be limited by bankruptcy,
insolvency, bank moratorium or similar laws affecting creditors’ rights
generally and laws restricting the availability of equitable remedies and
except as the enforceability of this Agreement may be subject to general
principles of equity, whether or not such enforceability is considered in a
proceeding at equity or in law).

3.2 Seller represents, covenants, and warrants to PacifiCorp that:

3.2.1

322

3.23

324

3.2.5

3.2.6

Seller is a limited liability company duly organized and validly existing
under the laws of Oregon.

Seller has the requisite power and authority to enter into this Agreement
and to perform according to the terms hereof, including all required
regulatory authority to make wholesale sales from the Facility.

Seller has taken all actions required to authorize the execution, delivery
and performance of this Agreement and the consummation of the
transactions contemplated hereby.

The execution and delivery of this Agreement does not contravene any
provision of, or constitute a default under, any indenture, mortgage, or
other material agreement binding on Seller or any valid order of any court,
or any regulatory agency or other body having authority to which Seller is
subject.

This Agreement is a valid and legally binding obligation of Seller,
enforceable against Seller in accordance with its terms (except as the
enforceability of this Agreement may be limited by bankruptcy,
insolvency, bank moratorium or similar laws affecting creditors’ rights
generally and laws restricting the availability of equitable remedies and
except as the enforceability of this Agreement may be subject to general
principles of equity, whether or not such enforceability is considered in a
proceeding at equity or in law).

The Facility is and shall for the term of this Agreement continue to be a
QF, and Seller will operate the Facility in a manner consistent with its
FERC QF certification. Seller has provided to PacifiCorp the appropriate
QF certification (which may include a FERC self-certification) prior to
PacifiCorp’s execution of this Agreement. At any time during the term of
this Agreement, PacifiCorp may require Seller to provide PacifiCorp with
evidence satisfactory to PacifiCorp in its reasonable discretion that the
Facility continues to qualify as a QF under all applicable requirements and,

7
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if PacifiCorp is not satisfied that the Facility qualifies for such status, a
written legal opinion from an attorney who is (a) in good standing in the
state of Oregon, and (b) who has no economic relationship, association or
nexus with the Seller or the Facility, stating that the Facility is a QF and
providing sufficient proof (including copies of all documents and data as
PacifiCorp may request) demonstrating that Seller has maintained and will
continue to maintain the Facility as a QF.

3.2.7 Additional Seller Creditworthiness Warranties. Seller need not post
security under Section 10 for PacifiCorp’s benefit in the event of Seller
default, provided that Seller warrants all of the following:

(a) Neither the Seller nor any of its principal equity owners is or has
within the past two (2) years been the debtor in any bankruptcy
proceeding, is unable to pay its bills in the ordinary course of its
business, or is the subject of any legal or regulatory action, the
result of which could reasonably be expected to impair Seller’s
ability to own and operate the Facility in accordance with the terms
of this Agreement.

(b) Seller has not at any time defaulted in any of its payment
obligations for electricity purchased from PacifiCorp.

(c) Seller is not in default under any of its other agreements and is
current on all of its financial obligations.

(d) Seller owns, and will continue to own for the term of this
Agreement, all right, title and interest in and to the Facility, free
and clear of all liens and encumbrances other than liens and
encumbrances related to third-party financing of the Facility.

(e [Applicable only to Seller’s with a Facility having a Facility
Capacity Rating greater than 3 MW] Seller meets the Credit
Requirements.

Seller hereby declares (Seller initial one only):

Seller affirms and adopts all warranties of this Section
3.2.7, and therefore is not required to post security under
Section 10; or

TKF Seller does not affirm and adopt all warranties of this
Section 3.2.7, and therefore Seller elects to post the security
specified in Section 10 .

3.3 Notice. If at any time during this Agreement, any Party obtains actual knowledge
of any event or information which would have caused any of the representations and warranties
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in this Section 3 to have been materially untrue or misleading when made, such Party shall
provide the other Party with written notice of the event or information, the representations and
warranties affected, and the action, if any, which such Party intends to take to make the
representations and warranties true and correct. The notice required pursuant to this Section shall
be given as soon as practicable after the occurrence of each such event.

SECTION 4: DELIVERY OF POWER

4.1 Commencing on the Commercial Operation Date, unless otherwise provided
herein, Seller will sell and PacifiCorp will purchase all Net Output from the Facility.

4.2  Average Annual Generation. Seller estimates that the Facility will generate, on
average, 62,556,600 kWh per Contract Year (“Average Annual Generation™). Seller may,
upon at least six months prior written notice, modify the Average Annual Generation every other
Contract Year.

4.3 Minimum and Maximum Delivery. Seller shall make available from the Facility a
minimum of 38,763,570 kWh of Net Output during each Contract Year, provided that such
minimum for the first Contract Year shall be reduced pro rata to reflect the Commercial
Operation Date, and further provided that such minimum Net Output shall be reduced on a pro-
rata basis for any periods during a Contract Year that the Facility was prevented from generating
electricity for reasons of Force Majeure (“Minimum Annual Delivery”). Seller estimates, for
informational purposes, that it will make available from the Facility a maximum of 80,044,800
kWh of Net Output during each Contract Year (“Maximum Annual Delivery”). Seller’s basis
for determining the Minimum and Maximum Annual Delivery amounts is set forth in Exhibit D.

4.4  Deliveries in Deficit of Delivery Obligation.  Seller’s failure to deliver the
Minimum Annual Delivery in any Contract Year (prorated if necessary) shall be a default, and
Seller shall be liable for damages in accordance with Section 11.

4.5  Energy Delivery Schedule Seller has provided a monthly schedule of Net Energy
expected to be delivered by the Facility (“Energy Delivery Schedule”), incorporated into
Exhibit D.

SECTION 5: PURCHASE PRICES

5.1  Seller shall have the option to select one of three pricing options: Fixed Avoided
Cost Prices (“Fixed Price”), Gas Market Indexed Avoided Cost Prices (“Gas Market”), or
Banded Gas Market Indexed Avoided Cost Prices (“Banded Gas Market”), as published in
Schedule 37. Once an option is selected the option will remain in effect for the duration of the
Facility’s contract. Seller has selected the following (Seller to initial one):

__TKF _ Fixed Price
Gas Market
Banded Gas Market
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A copy of Schedule 37, and a table summarizing the purchase prices under the pricing option
selected by Seller, is attached as Exhibit F.

5.2  (Fixed Price Sellers Only). In the event Seller elects the Fixed Price payment
method, PacifiCorp shall pay Seller the applicable On-Peak and Off-Peak rates specified in
Schedule 37 during the first fifteen (15) years after the Scheduled Initial Delivery Date.
Thereafter, PacifiCorp shall pay Seller market-based rates, using the following pricing option
(Seller to initial one):

N/A__ Gas Market

_N/A__ Banded Gas Market

53 If the Seller elects a gas market indexed price option, the index shall be the Opal Gas
Market Index as provided in Schedule 37. In the event that Platt ceases to publish the
Opal Gas Market Index, the Company shall replace the index with a similar gas index.

5.4  PacifiCorp shall pay Seller the Off-peak Price for all Excess Output and for all Net
Output delivered prior to the Commercial Operation Date. Such payment will be
accomplished by adjustments pursuant to Section 9.2.

SECTION 6: OPERATION AND CONTROL

6.1  As-Built Supplement. Upon completion of construction of the Facility, Seller shall
provide PacifiCorp an As-built Supplement to specify the actual Facility as built. The As-built
Supplement must be reviewed and approved by PacifiCorp, which approval shall not
unreasonably be withheld, conditioned or delayed. Seller shall not increase the Facility Capacity
Rating above that specified in Exhibit A or increase the ability of the Facility to deliver Net
Output in quantities in excess of the Facility Capacity Rating through any means including, but
not limited to, replacement of, modification of, or addition of existing equipment, except with the
written consent of PacifiCorp.

6.2  Seller shall operate and maintain the Facility in a safe manner in accordance with
the Generation Interconnection Agreement (if applicable), Prudent Electrical Practices and in
accordance with the requirements of all applicable federal, state and local laws and the National
Electric Safety Code as such laws and code may be amended from time to time. PacifiCorp shall
have no obligation to purchase Net Output from the Facility to the extent the interconnection
between the Facility and PacifiCorp’s electric system is disconnected, suspended or interrupted,
in whole or in part, pursuant to the Generation Interconnection Agreement, or to the extent
generation curtailment is required as a result of Seller’s non-compliance with the Generation
Interconnection Agreement. PacifiCorp shall have the right to inspect the Facility to confirm that
Seller is operating the Facility in accordance with the provisions of this Section 6.2 upon
reasonable notice to Seller. Seller is solely responsible for the operation and maintenance of the
Facility. PacifiCorp shall not, by reason of its decision to inspect or not to inspect the Facility, or
by any action or inaction taken with respect to any such inspection, assume or be held responsible
for any liability or occurrence arising from the operation and maintenance by Seller of the

Facility.
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6.3  Scheduled Outages. Seller may cease operation of the entire Facility or individual
units, if applicable, for maintenance or other purposes. Seller shall exercise its best efforts to
notify PacifiCorp of planned outages at least ninety (90) days prior, and shall reasonably
accommodate PacifiCorp’s request, if any, to reschedule such planned outage in order to
accommodate PacifiCorp’s need for Facility operation.

6.4 Unplanned Outages. In the event of an unscheduled outage or curtailment
exceeding twenty-five (25) percent of the daily scheduled delivery (other than curtailments due to
lack of motive force), Seller immediately shall notify PacifiCorp of the necessity of such
unscheduled outage or curtailment, the time when such has occurred or will occur and the
anticipated duration. Seller shall take all reasonable measures and exercise its best efforts to
avoid unscheduled outage or curtailment, to limit the duration of such, and to perform
unscheduled maintenance during Off-Peak hours.

SECTION 7: FUEL/MOTIVE FORCE

Prior to the Effective Date of this Agreement, Seller provided to PacifiCorp a fuel or motive
force plan acceptable to PacifiCorp in its reasonable discretion and attached hereto as Exhibit
D-1, together with a certification from a Licensed Professional Engineer to PacifiCorp attached
hereto as Exhibit D-2, certifying that the implementation of the fuel or motive force plan can
reasonably be expected to provide fuel or motive force to the Facility for the duration of this
Agreement adequate to generate power and energy in quantities necessary to deliver the
Minimum Annual Delivery set forth by Seller in Section 4.

SECTION 8: METERING

8.1  PacifiCorp shall design, furnish, install, own, inspect, test, maintain and replace all
metering equipment required pursuant to the Generation Interconnection Agreement, if
applicable.

8.2  Metering shall be performed at the location and in a manner consistent with this
Agreement and as specified in the Generation Interconnection Agreement. All quantities of
energy purchased hereunder shall be adjusted to account for electrical losses, if any between the
point of metering and the Point of Delivery, so that the purchased amount reflects the net amount
of energy flowing into PacifiCorp’s system at the Point of Delivery.

8.3  PacifiCorp shall periodically inspect, test, repair and replace the metering
equipment as provided in the Generation Interconnection Agreement, if applicable. If any of the
inspections or tests disclose an error exceeding two percent (2%), either fast or slow, proper
correction, based upon the inaccuracy found, shall be made of previous readings for the actual
period during which the metering equipment rendered inaccurate measurements if that period can
be ascertained. If the actual period cannot be ascertained, the proper correction shall be made to
the measurements taken during the time the metering equipment was in service since last tested,
but not exceeding three (3) Billing Periods, in the amount the metering equipment shall have
been shown to be in error by such test. Any correction in billings or payments resulting from a
correction in the meter records shall be made in the next monthly billing or payment rendered
following the repair of the meter.
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SECTION 9: BILLINGS, COMPUTATIONS, AND PAYMENTS

9.1 On or before the thirtieth (30th) day following the end of each Biiling Period,
PacifiCorp shall send to Seller payment for Seller’s deliveries of Net Output to PacifiCorp,
together with computations supporting such payment PacifiCorp may offset any such payment to
reflect amounts owing from Seller to PacifiCorp pursuant to this Agreement, the Generation
Interconnection Agreement, or any other agreement between the Parties.

9.2 Corrections. PacifiCorp shall have up to eighteen months to adjust any payment
made pursuant to Section 9.1. In the event PacifiCorp determines it has overpaid Seller (for
Excess Output or otherwise), PacifiCorp may adjust Seller’s future payment accordingly in order
to recapture any overpayment in a reasonable time.

9.3  Any amounts owing after the due date thereof shall bear interest at the Prime Rate
plus two percent (2%) from the date due until paid; provided, however, that the interest rate shall
at no time exceed the maximum rate allowed by applicable law.

SECTION 10: SECURITY

Unless Seller has adopted the creditworthiness warranties contained in Section 3.2.7, Seller must
provide security (if requested by PacifiCorp) in the form of a cash escrow, letter of credit, senior
lien, or step-in rights. Seller hereby elects to provide, in accordance with the applicable terms of
this Section 10, the following security (Seller to initial one selection only):

Cash Escrow
_ Letter of Credit
_TKF_ Senior Lien
_ Step-in Rights
Seller has adopted the Creditworthiness Warranties of Section 3.2.7.

[SKIP THIS SECTION 10.1 UNLESS SELLER SELECTED CASH ESCROW
ALTERNATIVE]

10.1 Cash Escrow Security. Seller shall deposit in an escrow account established by
PacifiCorp in a banking institution acceptable to both Parties, the Default Security. Such sum
shall earn interest at the rate applicable to money market deposits at such banking institution
from time to time. To the extent PacifiCorp receives payment from the Default Security, Seller
shall, within fifteen (15) days, restore the Default Security as if no such deduction had occurred.

[SKIP THIS SECTION 10.2 UNLESS SELLER SELECTED LETTER OF CREDIT
ALTERNATIVE]
10.2 Letter of Credit Security. Seller shall post and maintain in an amount equal to the

Default Security: (a) a guaranty from a party that satisfies the Credit Requirements, in a form
acceptable to PacifiCorp in its discretion, or (b) a Letter of Credit in favor of PacifiCorp. To the
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extent PacifiCorp receives payment from the Default Security, Seller shall, within fifteen (15)
days, restore the Default Security as if no such deduction had occurred.

[SKIP THIS SECTION 10.3 UNLESS SELLER SELECTED SENIOR LIEN
ALTERNATIVE]

10.3 Senior Lien. Before the Scheduled Commercial Operation Date, Seller shall grant
PacifiCorp a senior, unsubordinated lien on the Facility and its assets as security for performance
of this Agreement by executing, acknowledging and delivering a security agreement and a deed
of trust or a mortgage, in a recordable form (each in a form satisfactory to PacifiCorp in the
reasonable exercise of its discretion). Pending delivery of the senior lien to PacifiCorp, Seller
shall not cause or permit the Facility or its assets to be burdened by liens or other encumbrances
that would be superior to PacifiCorp’s, other than workers’, mechanics’, suppliers’ or similar
liens, or tax liens, in each case arising in the ordinary course of business that are either not yet
due and payable or that have been released by means of a performance bond posted within eight
(8) calendar days of the commencement of any proceeding to foreclose the lien.

[SKIP THIS SECTION 10.4 UNLESS SELLER SELECTED STEP-IN RIGHTS
ALTERNATIVE]

10.4 Step-in Rights (Operation by PacifiCorp Following Event of Default of Seller).

10.4.1 Prior to any termination of this Agreement due to an Event of Default of
Seller, as identified in Section 11, PacifiCorp shall have the right, but not
the obligation, to possess, assume control of, and operate the Facility as
agent for Seller (in accordance with Seller’s rights, obligations, and
interest under this Agreement) during the period provided for herein.
Seller shall not grant any person, other than the lending institution
providing financing to the Seller for construction of the Facility (“Facility
Lender”), a right to possess, assume control of, and operate the Facility
that is equal to or superior to PacifiCorp’s right under this Section 10.4.

10.4.2 PacifiCorp shall give Seller ten (10) calendar days notice in advance of the
contemplated exercise of PacifiCorp’s rights under this Section 10.4.
Upon such notice, Seller shall collect and have available at a convenient,
central location at the Facility all documents, contracts, books, manuals,
reports, and records required to construct, operate, and maintain the
Facility in accordance with Prudent Electrical Practices. Upon such
notice, PacifiCorp, its employees, contractors, or designated third parties
shall have the unrestricted right to enter the Facility for the purpose of
constructing and/or operating the Facility. Seller hereby irrevocably
appoints PacifiCorp as Seller’s attorney-in-fact for the exclusive purpose
of executing such documents and taking such other actions as PacifiCorp
may reasonably deem necessary or appropriate to exercise PacifiCorp’s
step-in rights under this Section 10.4.
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10.4.3 During any period that PacifiCorp is in possession of and constructing
and/or operating the Facility, no proceeds or other monies attributed to
operation of the Facility shall be remitted to or otherwise provided to the
account of Seller until all Events of Default of Seller have been cured.

10.4.4 During any period that PacifiCorp is in possession of and operating the
Facility, Seller shall retain legal title to and ownership of the Facility and
PacifiCorp shall assume possession, operation, and control solely as agent
for Seller.

(a) In the event PacifiCorp is in possession and control of the Facility
for an interim period, Seller shall resume operation and PacifiCorp
shall relinquish its right to operate when Seller demonstrates to
PacifiCorp’s reasonable satisfaction that it will remove those
grounds that originally gave rise to PacifiCorp’s right to operate
the Facility, as provided above, in that Seller (i) will resume
operation of the Facility in accordance with the provisions of this
Agreement, and (ii) has cured any Events of Default of Seller
which allowed PacifiCorp to exercise its rights under this Section
10.4.

(b) In the event that PacifiCorp is in possession and control of the
Facility for an interim period, the Facility Lender, or any nominee
or transferee thereof, may foreclose and take possession of and
operate the Facility and PacifiCorp shall relinquish its right to
operate when the Facility Lender or any nominee or transferce
thereof, requests such relinquishment.

10.4.5 PacifiCorp’s exercise of its rights hereunder to possess and operate the
Facility shall not be deemed an assumption by PacifiCorp of any liability
attributable to Seller. If at any time after exercising its rights to take
possession of and operate the Facility PacifiCorp elects to return such
possession and operation to Seller, PacifiCorp shall provide Seller with at
least fifteen (15) calendar days advance notice of the date PacifiCorp
intends to return such possession and operation, and upon receipt of such
notice Seller shall take all measures necessary to resume possession and
operation of the Facility on such date.

10.5 As a condition to providing a Senior Lien or Step-in Rights, Seller shall, before the
Scheduled Commercial Operation Date, post and maintain, in an amount reasonably determined
by PacifiCorp, a Letter of Credit in favor of PacifiCorp, which PacifiCorp, during the term of this
Agreement, can draw upon to satisfy amounts PacifiCorp might reasonably incur in order to
satisfy environmental remediation requirements.
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SECTION 11: DEFAULTS AND REMEDIES

of Default. The following events shall constitute defaults under this

Agreement:

11.1.1

11.1.2

11.1.3

11.1.4

11.1.5

11.1.6

Breach of Material Term. Failure of a Party to perform any material
obligation imposed upon that Party by this Agreement (including but not
limited to failure by Seller to meet any deadline set forth in Section 2) or
breach by a Party of a representation or warranty set forth in this
Agreement.

Default on Other Agreements. Seller’s failure to cure any default under
any commercial or financing agreements or instrument (including the
Generation Interconnection Agreement) within the time allowed for a cure
under such agreement or instrument.

Insolvency. A Party (a) makes an assignment for the benefit of its
creditors; (b) files a petition or otherwise commences, authorizes or
acquiesces in the commencement of a proceeding or cause of action under
any bankruptcy or similar law for the protection of creditors, or has such a
petition filed against it and such petition is not withdrawn or dismissed
within sixty (60) days after such filing; (c) becomes insolvent; or (d) is
unable to pay its debts when due.

Material Adverse Change. A Material Adverse Change has occurred with
respect to Seller and Seller fails to provide such performance assurances as
are reasonably requested by PacifiCorp, including without limitation the
posting of additional Default Security, within thirty (30) days from the
date of such request;

Delayed Commercial Operations. Seller’s failure to achieve the
Commercial Operation Date by the Scheduled Commercial Operation

Date.

Underdelivery. Seller’s failure to satisfy the minimum delivery obligation
of Section 4.3.

11.2 Notice: Opportunity to Cure.

11.2.1

11.2.2

Notice. In the event of any default hereunder, the non-defaulting Party
must notify the defaulting Party in writing of the circumstances indicating
the default and outlining the requirements to cure the default.

Opportunity to Cure. A Party defaulting under Section 11.1.1 or 11.1.5
shall have thirty (30) days to cure after receipt of proper notice from the
non-defaulting Party. This thirty (30) day period shall be extended by an
additional ninety (90) days if (a) the failure cannot reasonably be cured
within the thirty (30) day period despite diligent efforts, (b) the default is
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capable of being cured within the additional ninety (90) day period, and (c)
the defaulting Party commences the cure within the original thirty (30) day
period and is at all times thereafter diligently and continuously proceeding
to cure the failure.

Seller Default Under Other Agreements. Seller shall cause any notices of
default under any of its commercial or financing agreements or
instruments to be sent by the other party to such agreements or
instruments, or immediately forwarded, to PacifiCorp as a notice in
accordance with Section 23.

11.3 Termination.

11.3.1

11.3.2

11.3.3

Notice of Termination. If a default described herein has not been cured
within the prescribed time, above, the non-defaulting Party may terminate
this Agreement at its sole discretion by delivering written notice to the
other Party and may pursue any and all legal or equitable remedies
provided by law or pursuant to this Agreement; provided, however that
PacifiCorp shall not terminate for a default under Section 11.1.6 unless
such default is material. The rights provided in Section 10 and this
Section i1 are cumulative such that the exercise of one or more rights
shall not constitute a waiver of any other rights. Further, the Parties may
by mutual written agreement amend this Agreement in lieu of a Party’s
exercise of its right to terminate.

In the event this Agreement is terminated because of Seller’s default and
Seller wishes to again sell Net Output to PacifiCorp following such
termination, PacifiCorp in its sole discretion may require that Seller shall
do so subject to the terms of this Agreement, including but not limited to
the Contract Price, until the Termination Date (as set forth in Section 2.4).
At such time Seller and PacifiCorp agree to execute a written document
ratifying the terms of this Agreement.

Damages. If this Agreement is terminated as a result of Seller’s default,
Seller shall pay PacifiCorp the positive difference, if any, obtained by
subtracting the Contract Price from the sum of the Replacement Price for
the Minimum Annual Delivery that Seller was otherwise obligated to
provide for a period of twenty-four (24) months from the date of
termination plus any cost incurred for transmission purchased to deliver
the replacement power to the Point of Delivery, and the estimated
administrative cost to the utility to acquire replacement power. Amounts
owed by Seller pursuant to this paragraph shall be due within five (5)
business days after any invoice from PacifiCorp for the same.
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11.3.4 If this Agreement is terminated because of Seller’s default, PacifiCorp
may foreclose upon any security provided pursuant to Section 10 to satisfy
any amounts that Seller owes PacifiCorp arising from such default.

11.4 Damages.

11.4.1 Failure to Deliver Net Output. In the event of Seller default under
Subsection 11.1.5 or Subsection 11.1.6, then Seller shall pay PacifiCorp
the positive difference, if any, obtained by subtracting the Contract Price
from the Replacement Price for any energy and capacity that Seller was
otherwise obligated to provide during the period of default (“Net
Replacement Power Costs™).

11.4.2 Recoupment of Damages.

(a) Default Security Available. If Seller has posted Default Security,
PacifiCorp may draw upon that security to satisfy any damages,
above.

(b) Default Security Unavailable, If Seller has not posted Default
Security, or if PacifiCorp has exhausted the Default Security,
PacifiCorp may collect any remaining amount owing by partially
withholding future payments to Seller over a reasonable period of
time, which period shall not be less than the period over which the
default occurred. PacifiCorp and Seller shall work together in
good faith to establish the period, and monthly amounts, of such
withholding so as to avoid Seller’s default on its commercial or
financing agreements necessary for its continued operation of the
Facility.

SECTION 12: INDEMNIFICATION AND LIABILITY

12.1 Indemnities.

12.1.1 Indemnity by Seller. Seller shall release, indemnify and hold harmless
PacifiCorp, its directors, officers, agents, and representatives against and
from any and all loss, fines, penalties, claims, actions or suits, including
costs and attorney’s fees, both at trial and on appeal, resulting from, or
arising out of or in any way connected with (a) the energy delivered by
Seller under this Agreement to and at the Point of Delivery, (b) any
facilities on Seller’s side of the Point of Delivery, (c) Seller’s operation
and/or maintenance of the Facility, or (d) arising from this Agreement,
including without limitation any loss, claim, action or suit, for or on
account of injury, bodily or otherwise, to, or death of, persons, or for
damage to, or destruction or economic loss of property belonging to
PacifiCorp, Seller or others, excepting only such loss, claim, action or suit
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as may be caused solely by the fault or gross negligence of PacifiCorp, its
directors, officers, employees, agents or representatives.

12.1.2 Indemnity by PacifiCorp. PacifiCorp shall release, indemnify and hold
harmless Seller, its directors, officers, agents, Lenders and representatives
against and from any and all loss, fines, penalties, claims, actions or suits,
including costs and attorney’s fees, both at trial and on appeal, resulting
from, or arising out of or in any way connected with the energy delivered
by Seller under this Agreement after the Point of Delivery, including
without limitation any loss, claim, action or suit, for or on account of
injury, bodily or otherwise, to, or death of, persons, or for damage to, or
destruction or economic loss of property, excepting only such loss, claim,
action or suit as may be caused solely by the fault or gross negligence of
Seller, its directors, officers, employees, agents, Lenders or
representatives.

12.2 No Dedication. Nothing in this Agreement shall be construed to create any duty
to, any standard of care with reference to, or any liability to any person not a Party to this
Agreement. No undertaking by one Party to the other under any provision of this Agreement
shall constitute the dedication of that Party’s system or any portion thereof to the other Party or to
the public, nor affect the status of PacifiCorp as an independent public utility corporation or
Seller as an independent individual or entity.

12.3 No Consequential Damages. EXCEPT TO THE EXTENT SUCH DAMAGES
ARE INCLUDED IN THE LIQUIDATED DAMAGES, DELAY DAMAGES, COST TO
COVER DAMAGES OR OTHER SPECIFIED MEASURE OF DAMAGES EXPRESSLY
PROVIDED FOR IN THIS AGREEMENT, NEITHER PARTY SHALL BE LIABLE TO THE
OTHER PARTY FOR SPECIAL, PUNITIVE, INDIRECT, EXEMPLARY OR
CONSEQUENTIAL DAMAGES, WHETHER SUCH DAMAGES ARE ALLOWED OR
PROVIDED BY CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY,
STATUTE OR OTHERWISE.

SECTION 13: INSURANCE 7 C/L/7T7LS OFFER 200K ONL 1Y)

13.1 Certificates. Prior to connection of the Facility to PacifiCorp’s electric system
Seller shall secure and continuously carry insurance in compliance with the requirements of this
Section. Seller shall provide PacifiCorp insurance certificate(s) (of “ACORD Form” or the
equivalent) certifying Seller’s compliance with the insurance requirements hereunder.
Commercial General Liability coverage written on a “claims-made” basis, if any, shall be
specifically identified on the certificate. If requested by PacifiCorp, a copy of each insurance
policy, certified as a true copy by an authorized representative of the issuing insurance company,
shall be furnished to PacifiCorp.

13.2  Required Policies and Coverages. Without limiting any liabilities or any other
obligations of Seller under this Agreement, Seller shall secure and continuously carry with an
insurance company or companies rated not lower than “A-:VII” by the A.M. Best Company the
insurance coverage specified below:
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13.2.1 Commercial General Liability insurance, to include contractual liability,
with a minimum single limit of $1,000,000 to protect against and from all
loss by reason of injury to persons or damage to property based upon and
arising out of the activity under this Agreement.

13.2.2 All Risk Property insurance providing coverage in an amount at least equal
to the full replacement value of the Facility against "all risks" of physical
loss or damage, including coverage for earth movement, flood, and boiler
and machinery. The Risk policy may contain separate sub-limits and
deductibles subject to insurance company underwriting guidelines. The
Risk Policy will be maintained in accordance with terms available in the
insurance market for similar facilities.

13.3 The Commercial General Liability policy required herein shall include i)
provisions or endorsements naming PacifiCorp, its Board of Directors, Officers and employees as
additional insureds, and ii) cross liability coverage so that the insurance applies separately to each
insured against whom claim is made or suit is brought, even in instances where one insured
claims against or sues another insured.

13.4 All liability policies required by this Agreement shall include provisions that such
insurance is primary insurance with respect to the interests of PacifiCorp and that any other
insurance maintained by PacifiCorp is excess and not contributory insurance with the insurance
required hereunder, and provisions that such policies shall not be canceled or their limits of
liability reduced without 1) ten (10) days prior written notice to PacifiCorp if canceled for
nonpayment of premium, or 2) thirty (30) days prior written notice to PacifiCorp if canceled for
any other reason.

13.5 Insurance coverage provided on a '"claims-made" basis shall be maintained by
Seller for a minimum period of five (5) years after the completion of this Agreement and for such
other length of time necessary to cover liabilities arising out of the activities under this
Agreement.

SECTION 14: FORCE MAJEURE

14.1 As used in this Agreement, “Force Majeure” or “an event of Force Majeure”
means any cause beyond the reasonable control of the Seller or of PacifiCorp which, despite the
exercise of due diligence, such Party is unable to prevent or overcome. By way of example,
Force Majeure may include but is not limited to acts of God, fire, flood, storms, wars, hostilities,
civil strife, strikes, and other labor disturbances, earthquakes, fires, lightning, epidemics,
sabotage, restraint by court order or other delay or failure in the performance as a result of any
action or inaction on behalf of a public authority which by the exercise of reasonable foresight
such Party could not reasonably have been expected to avoid and by the exercise of due
diligence, it shall be unable to overcome, subject, in each case, to the requirements of the first
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or availability
of fuel or motive force resources to operate the Facility or changes in market conditions that
affect the price of energy or transmission. If either Party is rendered wholly or in part unable to
perform its obligation under this Agreement because of an event of Force Majeure, that Party
shall be excused from whatever performance is affected by the event of Force Majeure to the
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extent and for the duration of the event of Force Majeure, after which such Party shall re-
commence performance of such obligation, provided that:

14.1.1 the non-performing Party, shall, within two (2) weeks after the occurrence
of the Force Majeure, give the other Party written notice describing the
particulars of the occurrence; and

14.1.2 the suspension of performance shall be of no greater scope and of no
longer duration than is required by the event of Force Majeure; and

14.1.3 the non-performing Party uses its best efforts to remedy its inability to
perform.

14.2  No obligations of either Party which arose before the Force Majeure causing the
suspension of performance shall be excused as a result of the event of Force Majeure.

14.3 Neither Party shall be required to settle any strike, walkout, lockout or other labor
dispute on terms which, in the sole judgment of the Party involved in the dispute, are contrary to
the Party's best interests.

14.4  PacifiCorp may terminate the Agreement if Seller fails to remedy Seller's inability
to perform, due to an event of Force Majeure, within six months after the occurrence of the

event.

SECTION 15: SEVERAL OBLIGATIONS

Nothing contained in this Agreement shall ever be construed to create an association, trust,
partnership or joint venture or to impose a trust or partnership duty, obligation or liability
between the Parties. If Seller includes two or more parties, each such party shall be jointly and
severally liable for Seller's obligations under this Agreement.

SECTION 16: CHOICE OF LAW

This Agreement shall be interpreted and enforced in accordance with the laws of the State of
Oregon, excluding any choice of law rules which may direct the application of the laws of
another jurisdiction.

SECTION 17: PARTIAL INVALIDITY

It is not the intention of the Parties to violate any laws governing the subject matter of this
Agreement. If any of the terms of the Agreement are finally held or determined to be invalid,
illegal or void as being contrary to any applicable law or public policy, all other terms of the
Agreement shall remain in effect. If any terms are finally held or determined to be invalid, illegal
or void, the Parties shall enter into negotiations concerning the terms affected by such decision
for the purpose of achieving conformity with requirements of any applicable law and the intent of
the Parties to this Agreement.
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SECTION 18: WAIVER

Any waiver at any time by either Party of its rights with respect to a default under this Agreement
or with respect to any other matters arising in connection with this Agreement must be in writing,
and such waiver shall not be deemed a waiver with respect to any subsequent default or other

matter.

SECTION 19: GOVERNMENTAL JURISDICTIONS AND AUTHORIZATIONS

This Agreement is subject to the jurisdiction of those governmental agencies having control over
either Party or this Agreement. Seller shall at all times maintain in effect all local, state and
federal licenses, permits and other approvals as then may be required by law for the construction,
operation and maintenance of the Facility, and shall provide upon request copies of the same to
PacifiCorp.

SECTION 20: REPEAL OF PURPA

This Agreement shall not terminate upon the repeal of the PURPA, unless such termination is
mandated by federal or state law.

SECTION 21: SUCCESSORS AND ASSIGNS

This Agreement and all of the terms hereof shall be binding upon and inure to the benefit of the
respective successors and assigns of the Parties. No assignment hereof by either Party shall
become effective without the written consent of the other Party being first obtained and such
consent shall not be unreasonably withheld, conditioned or delayed. Notwithstanding the
foregoing, either Party may assign this Agreement without the other Party’s consent to a lender as
part of a financing transaction or as part of (a) a sale of all or substantially all of the assigning
Party’s assets, or (b) a merger, consolidation or other reorganization of the assigning Party.

SECTION 22: ENTIRE AGREEMENT

22.1 This Agreement supersedes all prior agreements, proposals, representations,
negotiations, discussions or letters, whether oral or in writing, regarding PacifiCorp's purchase of
Net Output from the Facility. No modification of this Agreement shall be effective unless it is in
writing and signed by both Parties.

22.2 By executing this Agreement, Seller releases PacifiCorp from any claims, known
or unknown, that may have arisen prior to the Effective Date.

SECTION 23: NOTICES

23.1 All notices except as otherwise provided in this Agreement shall be in writing,
shall be directed as follows and shall be considered delivered if delivered in person or when
deposited in the U.S. Mail, postage prepaid by certified or registered mail and return receipt
requested.
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Notices PacifiCorp Seller
All Notices PacifiCorp Evergreen BioPower LLC
825 NE Multnomah Street Portland, | PO Box 276

OR 97232

Attn: Contract Administration, Suite
600

Phone: (503) 813 - 5952

Facsimile: (503) 813 - 6291

Duns: 00-790-9013

Federal Tax ID Number: 93-0246090

Lyons, OR 97358
Attn: T, Kyle Freres
Phone: (503) 859-2121
Facsimile:

Duns:

Federal Tax ID Number: 20-4308737

All Invoices:

(same as street address above)

Attn: Back Office, Suite 600
Phone: (503) 813 - 5585
Facsimile: (503) 813 — 5580

(same as address above)
Attn: Accounts Payable
Phone: (503) 859-2121
Fax: (503) 859-2112

Scheduling: (same as street address above) (same as address and phone above)
Attn: Resource Planning, Suite 600 Attn: Kyle Freres
Phone: (503) 813 - 6090
Facsimile: (503) 813 — 6265

Payments: (same as street address above) (same as address and phone above)

Attn: Back Office, Suite 600
Phone: (503) 813 - 5585
Facsimile: (503) 813 — 5580

Attn: Accounts Receivable

Wire Transfer:

Bank One N.A.
ABA:
ACCT:

NAME: PacifiCorp Wholesale

Credit and (same as street address above)

Collections; Attn: Credit Manager, Suite 1800
Phone: (503) 813 - 5684
Facsimile: (503) 813 — 5609

With Additional (same as street address above)

Notices of an Event of
Default

or Potential Event of
Default to:

Attn: General Counsel. and
Legal Counsel

Phone: (503) 813-6266 and (801)
220-4568

Facsimile: (503) 813-7262 and (801)
220-3299
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23.2 The Parties may change the person to whom such notices are addressed, or their
addresses, by providing written notices thereof in accordance with this Section 23.

SECTION 24: COMMISSION INVESTIGATION

The Seller and PacifiCorp acknowledge that the rates, terms and conditions specified in this
Agreement and the related tariffs are being investigated by the Oregon Public Utility
Commission. Upon a decision by the Oregon Public Utility Commission in the investigation,
PacifiCorp will notify the Seller within ten calendar days. The Seller shall have thirty calendar
days from the effective date of the revised standard contract and tariffs complying with the
Commission’s order to amend this Agreement if the Seller so chooses to adopt the revised
standard contract and/or the revised rates, terms and conditions in the tariff approved by the
Oregon Public Utility Commission as a result of the investigation.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
in their respective names as of the date first above written.

PacifiCorp Seller
By:&_ﬁ\ By: .- %—@
Name: Uuuhtw\-s EJAM Name: /«/;; le  Freres -

Title: Q‘e&vu Title: Viee 'Ow%ftlmf,f Foevee lu“i-ﬁ-,

ﬂ/{/(“ e e é’“"’\') L Kﬁfﬁ"n.c_.
[ 4
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EXHIBIT A
DESCRIPTION OF SELLER’S FACILITY
[Seller to Complete]

Seller’s Facility consists of one generators manufactured by General Electric. More specifically,
each generator at the Facility is described as:

Type (synchronous or inductive):

Model: ATB-2

Number of Phases: 3

Rated Output (kW): Please see below.Rated Output (kVA):Please see below.

Rated Voltage (line to line): 13,800V

Rated Current (A): Stator: 1034 A; Rotor: 199 A

Maximum kW Output: 10,000 kW Maximum kVA Output: 12,500 @ .8 PFkKVA

Minimum kW Output: 1500 kW

Manufacturer’s Guaranteed Cut-in Wind Speed [if applicable]: N/A

Facility Capacity Rating: 10,000 kW at fuli steam generation and full steam condensing (zero
process load)

Identify the maximum output of the generator(s) and describe any differences between that

output and the Nameplate Capacity Rating:

Station service requirements (station use as described in Section 1.24), and other loads
served by the Facility, if any, are described as follows: _Station service requirements for
power generation equipment are approximately 575 kW, consisting of two cooling tower fans,
two condensate pumps, two circulating water pumps, one component circulating water pump,
seals collection tank pump, voltage regulator, and station lighting.

Location of the Facility: The Facility is to be constructed in the vicinity of Lyons in Linn
County, Oregon. The location is more particularly described as follows:

Approximately 0.586 acres leased from Freres Lumber Co., Inc. Property owned by
Freres Lumber Co., Inc. described as follows:

Beginning on the Southerly line of the Southern Pacific Railroad right of way and on the East line of the Northeast
Quarter of the Southwest Quarter of Section 19 in Township 9 south, Range 2 East, of the Willamette Meridian at a
point which is 325.45 feet South 0° 19” West from the Northeast corner thercof; thence North 73° 03° West along the
Southerly line of said Railroad right of way 1272.35 feet to the intersection of right of ways of State Highway 226
and said Railroad; thence South 17° 07° West along the Easterly right of way line of said State Highway, 292.38 feet;
thence South 29° 23° West 25.01 feet to the West line of the Northeast Quarter of the Southwest Quarter of said
Section; thence South 0° 22” West along said West line 74.12 feet to a point which is 330.00 feet South 0° 22’ West
from the Northwest Corner of the Northeast Quarter of the Southwest Quarter of said Section; thence West 41.18
feet to the Easterly line of the said State Highway; thence South 29°23” West along the Easterly line of said State
Highway 264.79 feet; thence East 169.55 feet to the West line of the Northeast Quarter of the Southwest Quarter of
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said Section; thence South 0° 22° West along said West line 80.59 feet to a point which is 676.56 feet North 0° 22°
East from the Southwest Corner of the Northeast Quarter of the Southwest Quarter of said Section; thence South 50°
29’ East 848.69 feet to a point on the East line of the West half of the Northeast Quarter of the Southwest Quarter of
said Section, which point is 1056.00 feet South 0° 20” 30” West from the Southerly line of said Railroad right of
way; thence South 67° 51 East 357.32 feet to a point which is 990.00 fect North 89° 53” East from the Southwest
corner of the Northeast Quarter of the Southwest Quarter of said Section; thence South 65° 57° East 356.60 fect o0 a
point on the East line of the West half of said Section, which point is 145.99 feet South 0° 19> West from the
Southeast Corner of the Northeast Quarter of the Southwest Quarter of said Section; thence South 623.63 feet along
the East line of the West half of said Section to a point that is 543.84 feet Northerly of the Southwest Corner of the
Southeast Quarter of said Section; thence Easterly 800.58 feet parallel to the South line of said section; thence
Southerly 543.84 feet parallel with the West line of the East Half of said section; thence Easterly on the South line of
said section 1139.16 feet to a point 689.70 feet West of the Southeast Corner of Section 19; thence Northerly parallel
to the East line of said section 494.60 feet to the Southeast corner of a certain tract conveyed to Freres-Frank Lumber
Company by deed recorded May 17, 1957 in Book 254, Page 365, Linn County Deed Records; thence West 120.00
feet; thence North 150.00 feet; thence East 120.00 feet to the Northeast Corner of said Freres — Frank tract; thence
Northerly 1071.40 feet parallel to the East line of said section to the South line of the right of way of the Southern
Pacific Railway Company; thence North 73° 49° West along said right of way 531.96 feet to an iron pipe; thence
North 73° 49” West along said right of way 654.72 feet to an iron bar; thence North 73° 49’ West along said right of
way 848.10 feet to the point of beginning.

Property leased from Freres Lumber Co., Inc. by Evergreen BioPower, LLC bounded by the
following coordinates:

Switchyard Area: 213 acres @ 85’ x 100°
Northeast Corner Latitude 44° 46°20.478”N
Longitude 122°36°55.759”W
Northwest Corner Latitude 44° 46°20.760”N
Longitude 122° 36°57.294”W
Southwest Corner Latitude 44° 46°20.046”N
Longitude 122°36°57.541"W
Southeast Corner Latitude 44° 46°19.701”°N
Longitude 122°36°56.199”W
Co-gen Building Area: .373 acres @ 144’ x 127°
Northwest Comer Latitude 44° 46°14.528”N
Longitude 122°36°44.068"W
Southwest Comner Latitude 44° 46°13.482”N
Longitude 122°36’44.545”W
Southeast Corner Latitude 44° 46°13.098”"N
Longitude 122°36°42.617°W
Northeast Corner Latitude 44° 46°14.339”N
Longitude 122°36°42.288"W

Power factor requirements:
Rated Power Factor (PF) or reactive load (kVAR):
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EXHIBIT B
INTERCONNECTION FACILITIES
POINT OF DELIVERY / SELLER’S INTERCONNECTION FACILITIES

Point of Delivery to be in the vicinity of existing PacifiCorp Lyons substation on PacifiCorp’s existing
Santiam- Hazelwood 69 kV line located in Lyons, Oregon. The Point of Metering is to be determined by

PacifiCorp Transmission department.
Please see the single line drawing of facility for description of equipment and configuration on the
following page.
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EXHIBIT B
INTERCONNECTION FACILITIES — SINGLE LINE DRAWING
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EXHIBIT C
REQUIRED FACILITY DOCUMENTS

Interconnection Agreement, Wheeling Agreement [if applicable], and [others to be identified]
FERC QF Number: QF06-222-000
Evergreen BioPower, LLC QF Small Generator Interconnection Agreement dated October 19,

2006 has been provided by Seller on December 19, 2006. A copy of the SGIA is retained in
PacifiCorp’s records.
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SMALL GENERATOR INTERCONNECTION AGREEMENT
for a
QUALIFYING FACILITY
(QFSGIA)
between
PACIFICORP
and
EVERGREEN BIOPOWER LLC

(For Generating Facilities No Larger Than 20 MV Certified as Qualifying Facilities Under
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Article 14, Signatures

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their
respective duly authorized representatives.

For the Transmission Provider: For the Interconnection Customer:

Name;yz( r{é)w)gﬂf\—/ Name: oo Sl e

\/p' 7/((!‘ Luwb‘r [O,‘ f“‘L,

— !
Title: D}Lﬁc‘!‘p‘f’, [ransmisSien Title: /‘faut-&e—r' £ veryten B lPove Ll
Date: ’O//q /0@ Date: /0///81/06

QFSGIA — Page 20
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EXHIBIT D-1
SELLER’S MOTIVE FORCE PLAN

A. MONTHLY DELIVERY SCHEDULES AND SCHEDULED MAINTENANCE

Month Average Energy
(kWh)

January 5,507,400
February 4,965,600
March 5,507,400
April 5,349,600
May 4,197,600
June 5,349,600
July 5,575,800
August 5,439,000
September 5,418,000
October 5,439,000
November 5,349,600
December 4,334,400

Facility operating hours were calculated assuming that the turbine would be operational 24
hours per day for each day out of the year except for one week of scheduled maintenance
downtime in May and one week in December.

Two different operating scenarios were assumed in calculations:

Normal Operation:
Steam extracted for veneer dryers and log conditioning tunnels.
Anticipated generator output- 7,150 kW

Weekend Operating:
Steam extracted for log conditioning tunnels. Veneer dryers not operational.
Anticipated generator output- 10,000 kW

Freres Lumber Co., Inc.’s veneer drying operations currently operate on a Monday through
Friday schedule 24 hours per day. Log conditioning operations prior to veneer processing
operate seven days per week 24 hours per day. Normal Operations are expected to pertain to a

“normal” weekday schedule, operating only log conditioning tunnels during weekend hours.

Estimated parasitic load of generator equipment will be approximately 575 kW, which was
subtracted from the estimated generator output shown in the operating scenarios above.

B. MINIMUM ANNUAL DELIVERY CALCULATION

D1-1



UM 1844 Declaration of John Morton
Exhibit E
Page 35

Minimum annual delivery was calculated assuming that Freres Lumber Co., Inc. requires its
veneer drying facility to operate seven days per week, twenty-four hours per day year round.
The “Normal Operation” generator output above was then used for each day of the year that
the generation facility is in operation., An eighty-five percent (85%) capacity factor was
assumed for in the Minimum Annual Delivery calculation. A catastrophic failure of two
months production downtime was then included to account for unexpected equipment failure.

C. MAXIMUM ANNUAL DELIVERY CALCULATION

Maximum annual delivery was calculated assuming that Freres Lumber Co., Inc. discontinues
veneer drying operations at its facility. All extraction for veneer drying would cease leaving
only extraction for log conditioning processes. The “Weekend Operation” generator output
was therefore used for each day of the year that the generation facility is in operation.
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EXHIBIT D-2
ENGINEER’S CERTIFICATION OF
MOTIVE FORCE PLAN

EVERGREEN ENGINEERING INC.

P.O. Box 21530 » Eugene, Oregon 97402-0408
(541) 484-4771+ FAX (541) 484-6759

November 29, 2006 #1910.0

Kyle Freres

Freres Lumber Company, Inc.
141 141h Street

PO Box 276

Lyons, OR 97358

Subject: Evergreen Biopower LLC
Motive Force Plan Certification

Dear Kyle,

I have completed a review of the Motive Force Plan (MFP) for your new 10MW
cogeneration facility, and 1 have confirmed the logic of the plan and the fuel requirement
calculations for the facility. Also, based on the fuel availability study that was done
earlier, | certify that there is an adequate supply of fuel available to satisfy the Pacificorp
contractual requirements.

truly yours,

2 {-’uvxc‘f@s_

" Richard H. Larsen P.E
Principal

Oregon PE # 9501
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EVERGREEN BIOPOWER, LLC
10,000 kw Biomass Power Facility
Motive Force Plan

This Motive Force Plan (MFP) will determine if Evergreen Biopower, LLC (Evergreen) has under its control, or
can reasonably obtain, sutficient fuel to operate the facility such as 1o meet the average, maximum and minimum
Net Output requirements in its power purchase agreement with PacifiCorp.

In the most recent draft of the contract, the Net Output requirements are as follows:

Average Annual Net Output - 62,556,600 Kwh
Maximum Annual Net Output - 80,044,800 Kwh
Minimum Annual Net Output - 38,763,570 Kwh

The Evergreen facility is a combined heat and power plant, supplying medium pressure turbine extraction steam
to veneer dryers and low pressure steam to log vats from the 10,000 Kw turbine-Generator (T-G). Most of the
variation in annual T-G output described in the contract is a result of different veneer plant operating scenarios.

1t is the intent of Evergreen to base load the 100,000 Ib/hr, 850 psig, 875° F Wellons boiler for up to 8,400
hours/yr, maximizing both process steam and T-G output in the process. This analysis will determine if sufficient
fuel can be obtained 1o maintain this operating scenario for the 10 year term of the contract.

As a worst case scenario, this analysis will assume that the veneer plant is closed for an entire contract year and it
will be determined if sufficient fuel can be obtained to meet the minimum Net Output requirements in the
contract.

Facility

The Evergreen facility consists of a 100,000 Ib/br Wellons 4 cell rotary grate biomass boiler with steam
conditions of 850 psig and 875° F. The Turbine-Generator is a General Electric machine with a turbine rated at
10,000 kw as modified and a generator rated at 24,705 Kva at a vollage of 13.8 Kv. With typical weekday
process steam loads the T-G will produce 7,150 Kw of gross output, with 575 Kw of power generation auxiliary
load, for a net output of 6,575 kw. On weekends, the low extraction flows will allow a T-G gross output of
10,000 Kw, with 575 Kw of auxiliarics, for a net ot 9,425 kw.
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The boiler is capable of combusting various biomass fuels. The boiler will receive 230°F feedwater from a
dearator. With the mix of fuels expected, both from internal (hogged fuel, ply trim, shavings) and external
sources and an average fuel moisture content of 45%, a boiler efficiency of 73% is projected. The throttle steam
will have an enthalpy of 1439.0 Biw/lb while the incoming feedwater has an enthalpy of 198.2 Btu/lb, a
difference of 1240.8 Btu/lb. With the 73% boiler cfficiency described above, the boiler will require a heat input
from biomass fuel of 1700 Btw/lb steam. With a fuel heating value of 8,750 Btuw/dry Ib (see below), this is a tull
load fuel requirement of 9.71 bone dry tons (Bdt) per hour of operation. Wellons estimated the fuel bum rate at
31,816 Ib/hour of 40% moisture fuel, or 9.54 Bdt/hr. When the adjustment is made for the moisture content
difference the two numbers are compatible and so the 9.71 Bdt/hr (full Joad) will be used.

Fuel Supply

The primary fuel supply for the facility will be the mill residues produced by the veneer plant and from a sister
plywood plant located approximately 5 miles away. Depending on relative economic value of the various
residuals, outside mill residuals will be purchased from one or more of 7 potential fuel suppliers within a 50 mile
radius of the facility.

The facility vses a species mix of raw logs of about 75% Douglas fir and 25% hemlock. Healing values of’
different tree species varies considerably. Using published analyses, Douglas fir wood averages about 8,900
Btu/dry Ib while the bark averages 9,850 Btu/dry 1b. Hemlock wood averages 8,370 Btw/dry Ib while the bark
averages 9,350 Btw/dry Ib.

In the specification for the boiler, Wellons assumed an aggregate heating value of 8,750 Btw/dry b and an
average moisture content of 40%. The choice of an aggregate 8,750 Btu/lb heating value appears very
conservative given the above published figures, but will also be used in this analysis. Given the fuel supply
quantities and moistures in the table below, it would appear that a 40% moisture content may be slightly low, in
the aggregate. This analysis uses a 45% average moisture content in establishing boiler efficiency and thus fuel
requirements.

The 2005 figures for wood residue production from the two Freres mills are shown in Lhe table below:
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2005 Production

Type Quantity Est. Moisture Content
Hogged Fuel 39,951 Bdt 50%
Chips 62,929 50%
Shavings 2.390 15%
Ply Trim 10,000 (est.) 15%

Total 115,270 Bdt

A survey of 7 potential wood residual suppliers (mills, processing yards) within a 50 mile radius of the facility
was conducted by Freres. Without counting any higher valued paper chips, the findings are as follows:

Source Annual Quantit
Mill Residuals 29,250 Bdt
Processing Yards 42,250

Total 71,500 Bdt

A final source of biomass fuel is material backhauled from outside the 50 mile radius on trucks hauling Freres
chips to pulp and paper facilities, and returning to the facility empty. These sources , which assume the chips are
not burned for economic reasons, could provide the following quantities of residual fuel:

Source Annual Quantity
Mill Residuals 32,500 Bdt

An MFP For Freres

Average Generation MFP

The first MFP assumes that Freres operates the veneer plant 5 days per week as currently, and runs the boiler at
full load 8,400 hours/yr. This results in the production by Evergreen of the average annual Net Output of
62,556,600 Kwh. The fuel requirement for this scenario is 81,560 Bdt/yr (9.71 Bdt/hr x 8,400 hours/yr). This
motlive force requirement can be met by the following tuel sources:
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Source Annual Amount
Freres Hogged Fuel 39,951 Bdt/yr
Freres Shavings 2,390
Freres Ply Trim 10.000
Outside Mill Residuals 29.219

Total 81,560 Bdt/yr

This MFP assumes that none of Freres 62,929 Bdt/yr of chips are used as fuel, as typically the chip economic
value is much greater than any replacement delivered fuel price. In the event that the economie relationship did
not hold true, Evergreen could simply burn approximately %2 of the Freres chips in order 10 satis{y the fuel
requirement without having to leave the compound for fuel. This is a solid MFP for this operating scenario as the
proposed mill operating scenario was the same as that followed in 2005, and would thus produce an equivalent
amount of fuel.

Maximum Generation MFP

The MFP for the maximum generation of 80,044,800 Kwh/yr is identical 1o that for the average generation casc
described above. The boiler still operates at full load for 8,400 hours/yr, but the high pressure extraction is not
used as Freres is selling green veneer instead of its normal dry veneer. The quantity of fuel produced intemally at
the vencer plant remains the same. The ply trim produced at the nearby Freres plywood mill may stay the same
or decrease, and would be replaced by additional residual purchases or by combusting a larger fraction (62%) of
the residual chips. In this scenario, the boiler can be fueled completely with available residuals from Freres,
though this is most likely not the most economic scenario.

Minimum Generation MFP

There are two scenarios that result in the minimum Net Output of 38,763,570 Kwh/yr, and the MFP for the two is
quite different. In the first scenario, the veneer plant goes to a 7 day/wk operation, thus lowering weekend
generation due to extraction steam nceds. In this case, the amount of internal fuel available is increased by 40%
(7 days vs. 5 days), with the following approximate fuel volumes available:

Type Quantity
Hogged Fuel 55,931 Bdt/yr
Chips 88,100
Shavings 3,346
Ply Trim 14,000

Total 161,377 Bduyr

D2-5



UM 1844 Declaration of John Morton
Exhibit E
Page 41

In this scenario, the boiler fuel requirement remains the same at 81,560 Bdt/yr as the boiler continues to run at
100,000 1b/hr for 8,400 hours/yr. The result is that outside fuel purchases, without burning chips, drops from
29,219 Bdt/yr to 8,283 Bdt/yr. [ economics dictate that all fuel be internal, the last increment of fuel can be
satisfied by burning less than 10% of the chips.

An entirely different minimum generation scenario occurs with a complete shutdown of the Freres veneer and
plywood plants for an entire contract year, and Evergreen meets the minimum Net Output of 38,763,570 entirely
with purchased fuel in order to avoid default under the contract.

On an 8,400 hour/yr basis, the T-G would now be producing 4,615 kw net output, or about 5,000 kw gross output
(385 kw power generalion equipment auxiliaries). A turbine heat balance, with 3,000 Ib /hr of low pressure
extraction for the deaerator, would require an inlet steam flow of 44,000 Ib/hr. Assuming that boiler efficiency
drops to 70% in this low flow condition with slightly higher moisture purchased fuel, the fuel flow to the boiler
will be 4.45 Bdt/hr. On a 8,400 hr/yr basis, this is a total fuel requirement o1'37,380 Bdt/yr of purchased fuel.

With the loss of backhauls from chip transport, due to mill shutdown, it is logical to purchase all 37,380 Bdt/yr
from mills/processors within the 50 mile radius. These purchases would represent 52% of the available fuel.
While this is not a good situation to contemplate for Evergreen, il is also not an undue stress on the local fuel
market, and could sustain the power plant during market shutdowns.

Conclusion

A total of four scenarios were evaluated, ranging from minimum to maximum annual generation. In three of the

four scenarios, the MFP fuel requirements could be satisfied internally to the Freres mills by burning low valued

mill residuals plus 10-62% of the available paper chips. In most markets, it would be economically preferable to
tap the 104,000 Bdt/yr of locally available or backhau) fuel for the required chip quantity, leaving the paper chips
available for sale.

In the fourth scenario, a complete shutdown of the Freres mills for a complete contract year, the goal is to
generate only the minimum required Net Output, entirely from outside purchased fuels. In this case,
approximately 52% of the available residual fuels (not including chips) within a 50 mile radius would be
required. This could be accomplished by Evergreen without undue pressure on the existing residual fuel markets.

Since the power contract is for only a 10 year period, the chances of a complete mill shutdown due to log supply
or mill obsolescence is low. Freres Lumber has been in business for 80 years, and has been operating at this
location for 50 years, and the current production schedule is one that has been followed for more than the last five
years. Under all reasonable scenarios, Evergreen will be able to supply the motive force necessary to meet the
contractual requirements of the 10 year PacifiCorp power purchase agreement.
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EXHIBIT E
START-UP TESTING

Required factory testing includes such checks and tests necessary to determine that the
equipment systems and subsystems have been properly manufactured and installed, function
properly, and are in a condition to permit safe and efficient start-up of the Facility, which may
include but are not limited to (as applicable): [Seller identify appropriate tests]

Pressure tests of all steam system equipment;

Calibration of all pressure, level, flow, temperature and monitoring instruments;
Operating tests of all valves, operators, motor starters and motor;

Alarms, signals, and fail-safe or system shutdown control tests;

Insulation resistance and point-to-point continuity tests;

Bench tests of all protective devices;

Tests required by manufacturer of equipment; and

Complete pre-parallel checks with PacifiCorp.

© N oL R W

Required start-up tests are those checks and tests necessary to determine that all features and
equipment, systems, and subsystems have been properly designed, manufactured, installed and
adjusted, function properly, and are capable of operating simultaneously in such condition that
the Facility is capable of continuous delivery into PacifiCorp’s electrical system, which may
include but are not limited to (as applicable):

1. Turbine/generator mechanical runs including shaft, vibration, and bearing
temperature measurements;

2. Running tests to establish tolerances and inspections for final adjustment of
bearings, shaft run-outs;

3. Brake tests;

4. Energization of transformers;

5. Synchronizing tests (manual and auto);

6. Stator windings dielectric test;

7. Armature and field windings resistance tests;

3. Load rejection tests in incremental stages from 5, 25, 50, 75 and 100 percent load;

9. Heat runs;

10. Tests required by manufacturer of equipment;

11. Excitation and voltage regulation operation tests;

12. Open circuit and short circuit; saturation tests;

13. Governor system steady state stability test;

14. Phase angle and magnitude of all PT and CT secondary voltages and currents to
protective relays, indicating instruments and metering;

15. Auto stop/start sequence;

16. Level control system tests; and

17. Completion of all state and federal environmental testing requirements.
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EXHIBIT F

SCHEDULE 37 and PRICING SUMMARY TABLE

PACIFIC POWER & LIGHT COMPANY OREGON
AVOIDED COST PURCHASES FROM QUALIFYING SCHEDULE 37
FACILITIES OF 10,000 KW OR LESS Page 1

=~ — —— . ——  _———— . —___ — — —— — — —— ]
Avallable

To owners of Qualifying Facillties making sales of electricity to the Company in the State of Oragon.

Applicable
For power purchased from Qualifying Facilities with a nameplate capacity of 10,000 kW or less.
Owners of these Quallfying Facilities will be required to enter into a written power sales contract with

the Company.

Definitions
Cogeneration Facility
A facility which produces electric energy together with steam or other form of useful energy (such as
heat) which are used for industrial, commercial, heating or cooling purposes through the sequential
use of energy.

Qualifying Facilities

Qualifying cogeneration facliiies or qualifying small power production facilities within the meaning of
section 201 and 210 of the Public Utility Regulatory Policies Act of 1978 (PURPA), 16 U.S.C. 796 and
824a-3.

Small Power Production Facility

A facility which produces electric energy using as a primary energy sourceé biomass, waste,
renewable resources or any combination thereol and has & power produclion capacily which,
together with other facllities lacated at the same site, is not greater than 80 megawatts.

On-Peak Hours or Peak Hours
On-peak hours are defined as 6:00 a.m. to 10:00 p.m. Pacific Prevailing Time Monday through
Saturday, excluding NERC holidays.

Holidays include only New Year's Day, President's Day, Memeorial Day, Independence Day, Labor
Day. Thanksgiving Day and Christmas Day. When a holiday falls on a Saturday or Sunday, the
Friday before the holiday (if the holiday falls on 2 Saturday) or the Monday following the holiday (if the
holiday falls on a Sunday) will be the holiday and will be Off-peak.

Off-Peak Hours
All hours other than On-Peak.

Opal Gas Market Index
The monthly indexed gas price shali be from Platls “Gas Daily Price Guide" for gas deliveries o
Northwest Pipefine Corp at the Rocky Mountains.

Excess Outpust
Excess output shall mean any increment of Net Output delivered at a rate, on an hourly basis,
exceeding the Facility Nameplate Capacity. PaclfiCorp shall pay Seller the Off-peak Price for all

Excess Outpul.
(Continued)
Issued: July 12, 2008 P.U.C. OR No. 35
Effective: With service rendered on and after Original Sheet No. 37-1
August 11, 2005
lssued By
D. Douglas Larson, Vice President, Regulation
TF1 37-1.E Advice No. 053-006
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SCHEDULE 37 and PRICING SUMMARY TABLE (continued)

PACIFIC POWER & LIGHT COMPANY OREGON
AVOIDED COST PURCHASES FROM QUALIFYING SCHEDULE 37
FACILITIES OF 10,000 KW OR LESS Page 2
- = —————— =, = — e ———————_]]]
Pricing Options
4Fixed Avoided Cost Prices

Prices are fixed at the time that the contract is signed by both the Qualifying Facility and the
Company and will not change during the term of the contract. Fixed Avoided Cost Prices are
available for a contract term of up to 15 years and prices under a longer {erm coniract {up to 20
years) will thereafter be under either Banded Gas Market Indexed Avoided Cosi Prices or Gas
Market Indexed Avoided Cost Prices.

2Gas Market Indexed Avoided Cost Prices

Fixed prices appiy during the resource sufficiency period (2005 through 2009), thereafier a portlon of
avoided cost prices are indexed o actual Opal monthly gas market index prices. The remaining
portion of avoided cost prices will be fixed at the time that the contract is signed by both the
Qualifying Facility and the Company and will not change during the term of the contract. Prices are
available for a term of up to 20 years.

3. Bnded Gas Market Indexed Avoided Cost Prices

Fixed prices apply during the resource sufficiency period (2005 through 2009}, thereafter a portion of
avoided cost prices are indexed to actual Opal monthly gas market index prices. The remaining
portion of avoided cost prices will be fixed at the time that the contract is signed by both the
Qualifying Facility and the Company and will not change during the term cof the contract. The gas
indexed portion of the avoided cost prices are banded to fimit the amount that prices can vary with
changes in gas prices. Prices are available for a term of up to 20 ysars.

Montty Payments
A Qualifying Facility shall select the option of payment al the time of signing the confract under one of
three Pricing Options as specified above. Once an oplion is selecled the option will remain in effect
for the duration of the Facilitys contract.

Fixed Avoided Cost Prices

In accordance with the terms of a contract with a Qualifying Facility, the Company shall pay for all
separately metered kilowatt-hours of On-Peak and Off-Peak generation at the fixed prices as
provided in this tariff. The definition of On-Peak and Off-Peak is as defined in the definitions section
of this tariff.

Gas Market Indexed Avoided Cost Prices
In accordance with the terms of a contract with a Qualifying Facility, the Company shall pay for all
separately metered kilowatt-hours of On-Peak and Off-Peak generation al On-Peak and Off-Peak

prices calculated each month.

To calculate the Off-Peak price, multiply the Opal Gas Market Index price in $tMBtu by 0.76 to get
actual gas price in centskWh. The Off-Peak Ener gy Adder is added fo the actual gas price to get the
Off-Peak Price,

The On-Peak price is the Off-Peak price plus the On-Peak Capacity Adder.

{Continued)
issued: July 12, 2005 P.U.C. OR No. 35
Effective: With service rendered on and after Original Sheet No. 37-2
August 11, 2005
tssued By
D. Douglas Larson, Vice President, Regutation
TF137-2.E Advice No.  05-006
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EXHIBIT F

SCHEDULE 37 and PRICING SUMMARY TABLE (continued)

PACIFIC POWER & LIGHT COMPANY OREGON
AVOIDED COST PURCHASES FROM QUALIFYING SCHEDULE 37
FACILITIES OF 10,000 KW OR LESS Page 3

[ L ————
Montly Payments Continued)

#nded Gas Indexed Avoided Cost Prices

in accordance with the lerms of a contract with a Qualifying Facility, the Company shall pay for all
separately melered kilowalt-hours of On-Peak and Off-Peak generation at On-Peak and Off-Peak
prices calculated each month.

To caiculate the Off-Peak price, multiply the Opal Gas Market Index price in $1MBtu by 0.76 to get
actual gas price in centskWh. This price is banded such that the actual gas price shall be no lower
than the Gas Market Index Floor nor greater than the Gas Market Index Ceiling as listed in the price
section of this tariff. The Off-Peak Energy Adder is added to the actual gas price to get the Off-Peak
Price.

The On-Peak price is the Off-Peak price plus the On-Peak Capacity Adder.

Avoided Cost Prices

Pricing Option tFixed Avolded cost Prices  ¢/kWh
Deliveries
During On-Peak | Off-Peak
Calendar Energy Enerpy
Year Price Price
{a) by

2005 7.13 5.98

2006 6.36 527

2007 5.96 487

2008 5.58 4.63

2009 5.26 4.33

2010 6.24 4.30

2011 6.54 4,57

2042 7.3 5.1

2013 7.43 535

2014 1.52 537

2013 7.66 548

2016 7.86 559

2017 807 5.73

2018 8.27 586

2019 .50 £.02

2020 8.72 6.7

2021 $.97 633

2022 923 6.49

2023 949 6.66

2024 27§ 6.82

2025 10.03 7.00

2026 1031 7.18

2027 10.60 7.36

2028 1G.90 .58

{Conlinued)
issued: July 12, 2005 P.U.C. OR No. 35
Effective: With service rendered on and after Original Sheet No. 37-3
August 11, 2005
Issued By
D. Douglas Larsen, Vice President, Regulation

TF1 37-3.E Advice No. 05-006
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EXHIBIT F

SCHEDULE 37 and PRICING SUMMARY TABLE (continued)

OREGON

SCHEDULE 37
Page 4

PACIFIC POWER & LIGHT COMPANY
AVOIDED COST PURCHASES FROM QUALIFYING
FACILITIES OF 10,000 KW OR LESS

Avolded Cost Prices Continued)

Pricing Option 2Gas Market Indexed Avoided Cost Prices  ¢/kWh
Deliveties R Prices & ket hdex Beeast Esimed Prices (3}
During On-Peak OFf-Peak On-Peak OffiPexk Opl & (n-Prak ON-Peak
Calendar Energy Eneryy Capciy Energy bded'rice (23 nergy Energy
Year Price Price dder (1} dlor ]} Price Pric
)] by {c) fdy ] i) €N
sated B g -
Capcy Ca 10476 m:fw(g:;';'s;ﬁ \ (W€ (1) 0.I6) 1)
2003 7.3 598
2006 48306 527 Mheihed Prices
ooz 5496 AR7 2005 togiht009
2008 558 483
2009 3.206 433
2040 191 0.33 $.i6 021 430
205 1.97 040 $.49 633 457
2042 2.02 042 B.I? 713 311
2083 208 042 b4k T3 335
2014 14 042 551 182 itl]
2013 224 0.44 8.60 2.66 3545
2016 237 0.43 8.77 186 %59
2007 234 043 8495 K07 573
2018 2.4 043 §.12 $.27 ige
2009 248 040 $.31 830 002
202¢ 233 647 3.50 872 6,17
2021 264 0.48 70 897 6.33
2022 para 049 590 923 649
2023 283 030 5.0 949 6.66
2023 253 .31 T 938 B2
2025 303 452 833 10.03 700
2026 313 0.53 875 1031 718
2027 324 034 598 D60 736
2028 334 0.53 9.21 16.90 155
(1} tirdod ErGapciy Cek are eyal th fied cek §a EChs idenifie din & Cpays 2004 R
2 Aarae 60.76 15 ysed mdpsigas pices Bk
3) Esfaed avided caipices hased up fo recastOpt i Sdkethdespices.
dual poes il be calculard eaclob using actal Op! 6 Mketbdegcs.
{Continued)
{ssued: July 12, 2005 PU.C.ORNo. 35
Effective: With service rendered on and after Original Sheet No. 374
August 11, 2005
Issued By
D. Douglas Larson, Vice President, Regulation
TF1374.E Advice No. 05-006
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EXHIBIT F

SCHEDULE 37 and PRICING SUMMARY TABLE (continued)

PACIFIC POWER & LIGHT COMPANY OREGON
AVOIDED COST PURCHASES FROM QUALIFYING SCHEDULE 37
FACILITIES OF 10,000 KW OR LESS Page 5

Avoided Cost Prices Continued)
Pricing Option 3 -Bnded Gas Market Indexed Avoided Cost Prices _ «kwi

Deliveries Tl Prices Bhded (5 Moot huex tcast Eximed Prices {3)
During On-Peak Off-Peak On-Peak Ofi-Peak 3 Mk elidex Cpl € OnPeak Off-Peak
Calendar Encrgy Erergy Capciy Energy 53 ‘elling hdpnice (2) Enciyy Snergy
Year Price Price ikder (1) éder W% 110% L Price Price
i) h) ic} i G] i} tw o D]
dided Em ] W)
8429575 - (e} 9.76) i)
2005 713 358 4“
2006 .30 327 Mikelked Prices
2007 594 387 2005 toglR009
2608 5.5% 4.63
2009 526 433
2019 1.91 038 353 431 S5 4521 430
2011 1.97 .40 A7 4.59 £49 6.59 3.87
2012 2R 042 422 5.16 517 113 501
2013 208 042 443 542 548 743 538
2004 214 .42 435 544 8.50 152 337
2013 P23 0.44 451 5.51 5of} 7.66 545
204 227 045 463 5.06 $.7% 7.84 549
2017 234 043 415 5.61 6.95 &47 b}
2018 2.41 $.43 487 3.96 $.12 827 5.86
2019 148 .40 500 611 3.3 $.50 6.02
2020 258 0.47 543 6.27 356 372 6.17
2021 2.64 {148 327 f.d4 10 837 6.33%
2022 273 0.49 3.40 .60 .90 9.13 649
2123 283 0.50 3354 577 8.10 9.49 6.66
2024 183 .51 349 695 $.3¢ 975 6,82
2028 303 0.52 583 713 $.53 1003 7.00
2926 ERK] 0.53 399 732 375 10.31 7.18
2027 324 0.54 6.4 7.51 $98 H0.60 136
2028 335 0.43 6.30 770 .21 10.90 7.5%
Q)] ded liapeiy Cud are exal th Med co 3k 64 BCHs idenified inb Camys 2004 &
(2) Jatrat 60,76 s used tidjisigas poes BLEW
(&) Esintd avided capices based up fo recastOpl & Mhethdepces,
Sk pices ill be calenlued cpcknbig firg actial Opl &3 Mkethdexves.
{Continued)
{ssued: July 12, 2005 P.U.C. OR No. 35
Effective: With service rendered on and after Original Sheet No. 37-5
August 11, 2005
lssued By
D. Douglas Larson, Vice President, Regulation
TF137-5E Advice No. 05-006
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EXHIBIT F

SCHEDULE 37 and PRICING SUMMARY TABLE (continued)

PACIFIC POWER & LIGHT COMPANY OREGON
AVOIDED COST PURCHASES FROM QUALIFYING SCHEDULE 37
FACILITIES OF 10,000 KW OR LESS Page 6

Example of Pricing Optlons available to th Qualifylng Facility
An example of the three pricing oplions using diffarent assumed gas prices is available at the
Company web site.

Qualifying Facilities Contracting Procedure

1Qualifying Facilities up to &KW

APPLICATION: To owners of existing or proposed QF s with a design capacity less than or
equal to 10,000 kW whao desire to make sales to the Company in the state of Oregon. Such owners
will be required to enter into a written power purchase agreement with the Company pursuant to the
procedures set forth below.

1. Process for Completing a Power Purchse Agreement

A. Communications
Unless otherwise directed by the Company, all communications to the Company regarding
QF power purchase agreements should be directed in writing as follows:

Pacific Power &ight Company
Manager-QF Contracts

825 NE Multnomah St, Suite 600
Portland, Oregon 97232

The Company will respond to all such communications in a fimely manner. If the Company is
unable to respond on the basis of incomplete or missing information from the QF owner, the
Company shall indicate what additional information is required. Thereafter, the Company will
respond in a timely manner following receipt of all required information.

B Procedures
1. The Companys approved gensric or slandard form power purchase
agreements may be obtained from the Companys website at
www pacificorp com, or if the owner is unable to oblain it from the website,
the Company will sénd a copy within seven days of a written request.

2. In order to obtain a propct specific draft power purchase agreement the
owner must provide in writing to the Company, general propct information
required for the completion of a power purchase agreement, including, but
not limited to:

a) demonstration of ability to obtain QF status;

{Continued)
Issued: July 12, 2005 P.U.C. OR No. 35
Effective: With service rendered on and after Original Sheet No. 37-6
August 11, 2005
Issued By
D. Douglas Larson, Vice President, Regutation
TF1 37-6.E Advice No.  (5-006
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EXHIBIT F

SCHEDULE 37 and PRICING SUMMARY TABLE (continued)

PACIFIC POWER & LIGHT COMPANY OREGON
AVOIDED COST PURCHASES FROM QUALIFYING SCHEDULE 37
FACILITIES OF 10,000 KW OR LESS Page 7

B Procedures Continued)

b) design capacity (MW), station service requirements, and net amount of
power {o be delivered to the Company's electric system;

¢) generation fechnology and other related technology applicable to the
site;

d) proposed site localion;

e) schedule of monthly power deliveries;

) calculation or determination of minimum and maximum annual deliveries;

g) mofive force or fuel plan;

h) proposed on-line date and other significant dates required to compiete
the milgstones;

i) proposed contract term and pricing provisions (i.e. fixed, deadband, gas
indexed);
status of interconnection or transmission arrangements;

k} point of delivery or interconnection;

3. The Company shall provide a draft power purchase agreement when afl
information described in Paragraph 2 above has been received in writing
from the QF owner. Within 15 business days following receipt of all
information required in Paragraph 2, the Company will provide the owner
with a draft power purchase agresment including current standard avoided
cost prices andor other optional pricing mechanisms as approved by the
Oregon Public Utllities Commission in this Schedule 37.

4. it the owner desires to proceed with the power purchase agreement after
reviewing the Company's draft power purchase agresment, il may requast in
writing that the Company prepare a final draft power purchase agreement. In
connection with such request, the owner must provide the Company with any
additional or clarified propct info rmation that the Company reasonably
determines to be necessary for the preparation of a final draft power
purchase agreement.

5 After reviewing the final draft power purchase agreement, the owner may
either prepare ancther set of written comments and proposals or approve the
final draft power purchase agreement. If the owner prepares wrilten
comments and proposals the Cormpany will respond in 14 days to those
comments and proposals.

6. When both parties are in full agresement as to all terms and conditions
of the draft power purchase agreement, the Company will prepare and
forward {o the owner a final executable version of the agreement. Foliowing
ihe Companys exetution a completely executad copy will be returned fo the
owner. Prices and other ferms and conditions in the power purchase
agreement will not be final and binding until the power purchase agresment

has been executed by both parties.
Issued: July 12, 2005 P.U.C.ORNo. 35
Effective: With service rendered on and after Original Sheet No. 37-7
August 11, 2005
Issued By
D. Douglas Larson, Vice President, Regulation
TF137-7.E Advice No.  05-006
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% PACIFICORP ENERGY SN

A MIDAMERICAN || NEKGY 0L INNGS COMPANY

June 28, 2007
Evergreen BioPower LLC
P.O. Box 276
Lyons, OR 97358
Atin:  T. Kyle Freres

Re: AMENDMENT TO POWER PURCHASE AGREEMENT

Dear Mr. Freres,

This letter amends the Power Purchase Agreement Between Evergreen BioPower, LLC
and PacifiCorp, which was entered into on January 2, 2007 (January 2, 2007
Agreement).  PacifiCorp and Evergreen BioPower, LLC (Evergreen) desire to
incorporate certain changes to PacifiCorp’s standard Oregon QF Power Purchase
Agreement approved by Oregon Public Utilities Commission Order 07-120, including:
(1) modify the definition for “As-built Supplement” (Section 1.1); (2) waive any claim by
PacifiCorp to Environmental Attributes from the Facility (Sections 1.12 and 5.5); (3) add
new Section 3.2.7 regarding the Facility’s continued status as a Qualifying Facility; (4)
explicitly include construction related financial obligations in Section 3.2.8(c) (formerly
3.2.7(c)); (5) specify that Section 6.1, regarding As-Built Supplement, refers to initial and
any subsequent construction; (6) provide pricing methodology for incremental utility
upgrades in new Section 6.2; (7) permit Evergreen to request that PacifiCorp excuse
Evergreen from an obligation to post default security arising solely from delinquent
performance of construction-related obligations in Section 10; (8) delete Section 10.5; (9)
modify the meaning of “underdelivery” in Section 11.1.6; (10) add Evergreen’s required
notice in the event it becomes delinquent under construction financing related to the
Facility (Section 11.2.4); (11) modify PacifiCorp’s ability to terminate this Agreement
for default due to delayed commercial operation in Section 11.3.1; (12) cap Net
Replacement Power Costs in Section 11.4.1; (13) change the minimum A.M. Best
Company rating for Evergreen’s insurance carrier from “A-:VII” to “B+” in Section 13.2;
(14) update PacifiCorp’s notice information in Section 23; and (15) delete Section 24.
This amendment otherwise makes no substantive changes to the January 2, 2007
Agreement.

Order 07-120 from the Oregon Public Utilities Commission (April 2, 2007) invoked
Section 24. The attached amendment exercises and extinguishes Evergreen’s right under
Section 24 to revise the January 2, 2007 Agreement.

The attached Amended Power Purchase Agreement Between Evergreen BioPower,
LLC and PacifiCorp supercedes the January 2, 2007 Agreement.
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Please indicate your approval of the foregoing by signing below, initialing next to the
changes in the attached amended Agreement, and returning both to the above address.
Thank you for your assistance in this matter.

i )
Sincerely, ( f‘

EVERGREEN BIOPOWER, LLC
By 4
K . / [ F [ers

Nafne
Vice Pwrs'.c/t\fr, Fecres Ll

/qév\n:?ff, 60‘[:;518(:—\ 'SIOPGW—‘ LLC
Title

> /3/02
Dafe

Attachment: Amended Power Purchase Agreement Between Evergreen BioPower, LLC
and PacifiCorp

1
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AMENDED POWER PURCHASE AGREEMENT <1>% ﬂF
BETWEEN
Evergreen BioPower, LL.C
[a Qualifying Facility with 10MW Design Capacity, or Less]
AND
PACIFICORP

SECHON 12 DEFIMILIONS .couvuiectriaiessscaces et ceesses sess st s st s ere s et eese st esaesessacessesses s esss e casts s e enseneseessrcnnereranrarene 28

Section 2: Term; Commercial OPeration DAt ........cciveuiieeiiioeriinienscieensiissess et en s sss e s st esesss s stessesesenesannene

Section 3: Representations and WAITANIIES . ......uiewaeremrensreresiesssssessssmssessaessasenssesenssesssassassassessinsssssessssssssinsiosmnssomassssons

Section 4: Delivery of POWer.......ccccvvveeurnnn.

Section 5: Purchase Prices i aminseiniers i e was i

Section 6: Operation and COntrol .......c.cccueirerierinniscrrs i ssse s sessernns

Section 7: Fuel/Motive Force........

Section 8: MEtering .......ccveirerevereeemieereeeriisseenrennne

Section 9: Billings, Computations, and Payments...

Section 10: SeCUrity.......cviiciiiriccmiuasecncisenins

Section 11: Defaults and REIMEAIES ... .eecurrieereeerrrarsariarisirassssesiserassesssessssssssssssssssessssssssssiess sssinssesesesemsss ibesssassniosionessin

Section 12: Indemnification and Liability................

Section 13: Insurance (Facilities over 200kW only)...........ccocvne...

Section 14: Force Majeure ...t cvees s

Section 15: Several Obligations

Section 16: Choice of Law........

Section 17: Partial Invalidity..

SECHOM 181 WAIVET ...ttt sttt s s s bt sa s a8 sae e s bbbt semes e emressaerasssass s saas st st e erensoen

Section 19: Governmental Jurisdictions and Authorizations

Section 20: Repeal of PURPA ..o

Section 21: Successors and Assigns

Section 22: ENtire AGIECIMIENL....covvcorienmiieiiieriietie s ceceesstsseseseseseesessestesebesssssenresssssessasesasssosss erseses

Section 23: Notices

Section 24: Commission Investigation
*Cha\nges not%l> " in the margin were agreed to by letter agreement dated

_ U\ﬁ,,t.g? , 2007 between PacifiCorp and Evergreen BioPower,

L ("First Amendment").
**These Sections contain changes agreed to in the First Amendment. <1 ] KF
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POWER PURCHASE AGREEMENT

THIS POWER PURCHASE AGREEMENT, entered into this 2, day of
Janvacd , 2007, is between Evergreen BioPower, LLC, "Seller" and PacifiCorp, an

Oregon cogoration acting in its regulated utility capacity, “PacifiCorp.” (Seller and PacifiCorp
are referred to individually as a “Party” or collectively as the “Parties”).

RECITALS

A. Seller intends to construct, own, operate and maintain a biomass facility for the
generation of electric power, including interconnection facilities, located in Lyons, Linn County,
Oregon with a Facility Capacity Rating of 10,000-kilowatts (kW) as further described in Exhibit

A and Exhibit B (“Facility”); and

B. Seller intends to commence delivery of Net Output under this Agreement, for the
purpose of Start-up Testing, on November 15®, 2007 (“Scheduled Initial Delivery Date™); and

C. Seller intends to operate the Facility as a Qualifying Facility, commencing
commercial operations on December 1st, 2007 (“Scheduled Commercial Operation Date”);

and

D. Seller estimates that the average annual Net Energy to be delivered by the Facility
to PacifiCorp is 62,556,600 kilowatt-hours (kWh), which amount of energy PacifiCorp will
include in its resource planning; and

E. Seller shall sell and PacifiCorp shall purchase all Net Output from the Facility in
accordance with the terms and conditions of this Agreement; and

F. This Agreement is a “New QF Contract” under the PacifiCorp Inter-Jurisdictional
Cost Allocation Revised Protocol.
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AGREEMENT

NOW, THEREFORE, the Parties mutually agree as follows:

SECTION 1: DEFINITIONS

When used in this Agreement, the following terms shall have the following meanings:

1.1 “As-built Supplement” shall be a supplement to Exhibit A_and Exhibit B
provided by Seller following compietion of construction of the Facility, describing the Facility as
actually built.

1.2 “Average Annual Generation” shall have the meaning set forth in Section 4.2.

1.3  "Billing Period" means the time period between PacifiCorp's consecutive
readings of its power purchase billing meter at the Facility in the normal course of PacifiCorp's
business. Such periods typically range between twenty-seven (27) and thirty-four (34) days and
may not coincide with calendar months.

1.4  "Commercial Operation Date" means the date that the Facility is deemed by
PacifiCorp to be fully operational and reliable, which shall require, among other things, that all
of the following events have occurred:

1.4.1 PacifiCorp has received a certificate addressed to PacifiCorp from a
Licensed Professional Engineer stating (a) the Facility Capacity Rating of
the Facility at the anticipated Commercial Operation Date; and (b) that the
Facility is able to generate electric power reliably in amounts required by
this Agreement and in accordance with all other terms and conditions of
this Agreement;

1.4.2 The Facility has completed Start-Up Testing;

1.4.3 PacifiCorp has received a certificate addressed to PacifiCorp from a
Licensed Professional Engineer stating that, (a), in accordance with the
Generation Interconnection Agreement, all required interconnection
facilities have been constructed, all required interconnection tests have
been completed and the Facility is physically interconnected with
PacifiCorp’s electric system;

1.4.4 PacifiCorp has received a certificate addressed to PacifiCorp from an
attorney in good standing in the State of Oregon stating that Seller has
obtained all Required Facility Documents and if requested by PacifiCorp,
in writing, has provided copics of any or all such requested Required
Facility Documents. (Facilities over 200 kW only).

1.4.5 Seller has complied with the security requirements of Section 10.

1.5  “Commission” means the Oregon Public Utilities Commission.

2
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1.6  “Contract Price” means the applicable price for capacity or energy, or both
capacity and energy, stated in Sections 5.1 and 5.2.

1.7  "Contract Year means a twelve (12) month period commencing at 00:00 hours
Pacific Prevailing Time (“PPT”) on January 1 and ending on 24:00 hours PPT on December 31;
provided, however, that the first Contract Year shall commence on the Commercial Operation
Date and end on the next succeeding December 31, and the last Contract Year shall end on the

Termination Date.

1.8 “Credit Requirements” means a long-term credit rating (corporate or long-term
senior unsecured debt) of (1) “Baa3” or greater by Moody’s, or (2) “BBB-" or greater by S&P,
or such other indicia of creditworthiness acceptable to PacifiCorp in its reasonable judgment.

1.9  “Default Security”, unless otherwise agreed to by the Parties in writing, means
the amount of either a Letter of Credit or cash placed in an escrow account sufficient to
replacetwelve (12) average months of replacement power costs over the term of this Agreement,
and shall be calculated by taking the average, over the term of this Agreement, of the positive
difference between (a) the monthly forward power prices at the Mid-Columbia market index as
published by Dow Jones (determined by PacifiCorp in good faith using information from a
commercially reasonable independent source), multiplied by 110%, minus (b) the average of the
Fixed Avoided Cost Prices specified in Schedule 37, and multiplying such difference by (c) the
Minimum Annual Delivery; provided, however, the amount of Default Security shall in no event
be less than the amount equal to the payments PacifiCorp would make for three (3) average
months based on Seller’s average monthly volume over the term of this Agreement and utilizing
the average Fixed Avoided Cost Prices specified in Schedule 37. Such amount shall be fixed at
the Effective Date of this Agreement.

1.10 “Effective Date” shall have the meaning set forth in Section 2.1.

1.11 “Energy Delivery Schedule” shall have the meaning set forth in Section 4.5.

<1@{ T/ TKE

1.12 “Environmental Attributes” shall have the meaning set forth in Section 5.5.

st

+121.13 “Excess Output” shall mean any increment of Net Output delivered at a
rate, on an hourly basis, exceeding the Facility Capacity Rating.

+131.14 "Facility" shall have the meaning set forth in Recital A.

+441.15 “Facility Capacity Rating” means the sum of the Nameplate Capacity
Ratings for all generators comprising the Facility.

+151.16 “FERC” means the Federal Energy Regulatory Commission, or its
successor.

+161.17 “Generation Interconnection Agreement” means the generation

interconnection agreement to be entered into separately between Seller and PacifiCorp’s
transmission or distribution department, as applicable, providing for the construction, operation,
and maintenance of PacifiCorp’s interconnection facilities required to accommodate deliveries of
Seller’s Net Output if the Facility is to be interconnected directly with PacifiCorp rather than

another electric utility.
3
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+171.18 “Letter of Credit” means an irrevocable standby letter of credit, from an
institution that has a long-term senior unsecured debt rating of “A” or greater from S&P or “A2”
or greater from Moody’s, in a form reasonably acceptable to PacifiCorp, naming PacifiCorp as
the party entitled to demand payment and present draw requests thereunder.

+181.19 "Licensed Professional Engineer” means a person acceptable to
PacifiCorp in its reasonable judgment who is licensed to practice engineering in the state of
Oregon who has no economic relationship, association, or nexus with the Seller, and who is not a
representative of a consulting engineer, contractor, designer or other individual involved in the
development of the Facility, or of a manufacturer or supplier of any equipment installed in the
Facility. Such Licensed Professional Engineer shall be licensed in an appropriate engineering
discipline for the required certification being made.

+191.20 “Material Adverse Change” means the occurrence of any event of
default under any material agreement to which Seller is a party and of any other development,
financial or otherwise, which would have a material adverse effect on Seller, the Facility or
Seller’s ability to develop, construct, operate, maintain or own the Facility as provided in this
Agreement

+261.21 “Maximum Annual Delivery” shall have the meaning set forth in Section
4.3.

+241.22 “Minimum Annual Delivery” shall have the meaning set forth in Section
4.3.

+221.23 “Nameplate Capacity Rating” means the maximum generating capacity,

as provided by the manufacturer, in kW, of any qualifying small power or cogeneration unit
supplying all or part of the Facility’s Net Output. Voluntary curtailment by Seller of a generating
unit cannot reduce the Nameplate Capacity Rating of that unit.

+221.24 “Net Energy” means the energy component, in kWh, of Net Output.
1241.25 "Net Qutput” means all energy and capacity produced by the Facility,

less station use and less transformation and transmission losses and other adjustments (e.g.,
Seller’s load other than station use), if any. For purposes of calculating payment under this
Agreement, Net Output of energy shall be the amount of energy flowing through the Point of

Delivery.

1251.26 “Net Replacement Power Costs” shall have the meaning set forth in
Section 11.4.1.

1261.27 “Off-Peak Hours” means all hours of the week that are not On-Peak
Hours.

+271.28 “On-Peak Hours” means the hours between 6 a.m. Pacific Prevailing
Time (“PPT”) and 10 p.m. PPT, Mondays through Saturdays, excluding all hours occurring on
holidays as provided in Schedule 37.

3281.29 "Point of Delivery" means the high side of the Seller’s step-up
transformer(s) located at the point of interconnection between the Facility and PacifiCorp’s
4
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distribution/ transmission system, as.speciﬁed in the Generation Interconnection Agreement, or,
if the Facility is not interconnected directly with PacifiCorp, the point at which another utility
will deliver the Net Output to PacifiCorp as specified in Exhibit B.

+291.30 “Prime Rate” means the publicly announced prime rate for commercial
loans to large businesses with the highest credit rating in the United States in effect from time to
time quoted by Citibank, N.A. If a Citibank, N.A. prime rate is not available, the applicable
Prime Rate shall be the announced prime rate for commercial loans in effect from time to time
quoted by a bank with $10 billion or more in assets in New York City, New York, selected by
the Party to whom interest based on the Prime Rate is being paid.

1261.31 "Prudent Electrical Practices" means any of the practices, methods and
acts engaged in or approved by a significant portion of the electrical utility industry or any of the
practices, methods or acts, which, in the exercise of reasonable judgment in the light of the facts
known at the time a decision is made, could have been expected to accomplish the desired result
at the lowest reasonable cost consistent with reliability, safety and expedition. Prudent Electrical
Practices is not intended to be limited to the optimum practice, method or act to the exclusion of
all others, but rather to be a spectrum of possible practices, methods or acts.

+311.32 "QF” means “Qualifying Facility,” as that term is defined in the FERC
regulations (codified at 18 CFR Part 292) in effect on the Effective Date.

+321.33 “Replacement Price” means the price at which PacifiCorp, acting in a
commercially reasonable manner, purchases for delivery at the Point of Delivery a replacement
for any Net Output that Seller is required to deliver under this Agreement plus (i) costs
reasonably incurred by PacifiCorp in purchasing such replacement Net Output, and (ii)
additional transmission charges, if any, reasonably incurred by PacifiCorp in causing
replacement energy to be delivered to the Point of Delivery. If PacifiCorp elects not to make
such a purchase, the Replacement Price shall be the market price at the Mid-Columbia trading
hub for such energy not delivered, plus any additional cost or expense incurred as a result of
Seller’s failure to deliver, as determined by PacifiCorp in a commercially reasonable manner (but
not including any penalties, ratcheted demand or similar charges).

+331.34 “Required Facility Documents" means all licenses, permits,
authorizations, and agreements, including a Generation Interconnection Agreement or
equivalent, necessary for construction, operation, and maintenance of the Facility consistent with
the terms of this Agreement, including without limitation those set forth in Exhibit C.

+341.35 “Schedule 37” means the Schedule 37 of Pacific Power & Light
Company’s Commission-approved tariffs, providing pricing options for Qualifying Facilities of
10,000 kW or less, which is in effect on the Effective Date of this Agreement. A copy of that
Schedule 37 is attached as Exhibit F.

+351.36 “Scheduled Commercial Operation Date” shall have the meaning set
forth in Recital C.

1361.37 “Scheduled Initial Delivery Date” shall have the meaning set forth in
Recital B.
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1371.38 "Start-Up Testing" means the completion of required factory and start-
up tests as set forth in Exhibit E hereto.

+381.39 “Termination Date” shall have the meaning set forth in Section 2.4.

SECTION 2: TERM; COMMERCIAL OPERATION DATE

2.1  This Agreement shall become effective after execution by both Parties (“Effective
Date”).

2.2 Time is of the essence for this Agreement, and Seller's ability to meet certain
requirements prior to the Commercial Operation Date and to deliver Net Output by the
Scheduled Commercial Operation Date is critically important. Therefore,

2.2.1 By January 1%, 2007, Seller shall provide PacifiCorp with a copy of an
executed Generation Interconnection Agreement, or wheeling agreement,
as applicable, which shall be consistent with all material terms and
requirements of this Agreement.

2.2.2 Upon completion of construction, Seller, in accordance with Section 6.1,
shall provide PacifiCorp with an As-built Supplement acceptable to
PacifiCorp;

2.2.3 By the date thirty (30) days after the Effective Date, Seller shall provide
Default Security required under Sections 10.1 or 10.2, as applicable.

2.3 Seller shall cause the Facility to achieve Commercial Operation on or before the
Scheduled Commercial Operation Date. If Commercial Operation occurs after the Scheduled
Commercial Operation Date, Seller shall be in default, and liable for delay damages specified in
Section 11.

2.4  Except as otherwise provided herein, this Agreement shall terminate on December
31, 2017 (“Termination Date”).

SECTION 3: REPRESENTATIONS AND WARRANTIES

3.1  PacifiCorp represents, covenants, and warrants to Seller that:

3.1.1 PacifiCorp is duly organized and validly existing under the laws of the
State of Oregon.

3.1.2 PacifiCorp has the requisite corporate power and authority to enter into
this Agreement and to perform according to the terms of this Agreement.

3.1.3 PacifiCorp has taken all corporate actions required to be taken by it to
authorize the execution, delivery and performance of this Agreement and
the consummation of the transactions contemplated hereby.

6
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3.1.4 The execution and delivery of this Agreement does not contravene any

provision of, or constitute a default under, any indenture, mortgage, or
other material agreement binding on PacifiCorp or any valid order of any
court, or any regulatory agency or other body having authority to which
PacifiCorp is subject.

This Agreement is a valid and legally binding obligation of PacifiCorp,
enforceable against PacifiCorp in accordance with its terms (except as the
enforceability of this Agreement may be limited by bankruptcy,
insolvency, bank moratorium or similar laws affecting creditors’ rights
generally and laws restricting the availability of equitable remedies and
except as the enforceability of this Agreement may be subject to general
principles of equity, whether or not such enforceability is considered in a
proceeding at equity or in law).

3.2 Seller represents, covenants, and warrants to PacifiCorp that:

3.2.1

322

323

324

325

3.2.6

Seller is a limited liability company duly organized and validly existing
under the laws of Oregon.

Seller has the requisite power and authority to enter into this Agreement
and to perform according to the terms hereof, including all required
regulatory authority to make wholesale sales from the Facility.

Seller has taken all actions required to authorize the execution, delivery
and performance of this Agreement and the consummation of the
transactions contemplated hereby.

The execution and delivery of this Agreement does not contravene any
provision of, or constitute a default under, any indenture, mortgage, or
other material agreement binding on Seller or any valid order of any court,
or any regulatory agency or other body having authority to which Seller is
subject.

This Agreement is a valid and legally binding obligation of Seller,
enforceable against Seller in accordance with its terms (except as the
enforceability of this Agreement may be limited by bankruptcy,
insolvency, bank moratorium or similar laws affecting creditors’ rights
generally and laws restricting the availability of equitable remedies and
except as the enforceability of this Agreement may be subject to general
principles of equity, whether or not such enforceability is considered in a
proceeding at equity or in law).

The Facility is and shall for the term of this Agreement continue to be a
QF, and Seller will operate the Facility in a manner consistent with its
FERC QF certification. Seller has provided to PacifiCorp the appropriate
QF certification (which may include a FERC self-certification) prior to
PacifiCorp’s execution of this Agreement. At any time during the term of
this Agreement, PacifiCorp may require Seller to provide PacifiCorp with
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evidence satisfactory to PacifiCorp in its reasonable discretion that the
Facility continues to qualify as a QF under all applicable requirements
and, if PacifiCorp is not satisfied that the Facility qualifies for such status,
a written legal opinion from an attorney who is (a) in good standing in the
state of Oregon, and (b) who has no economic relationship, association or
nexus with the Seller or the Facility, stating that the Facility is a QF and
providing sufficient proof (including copies of all documents and data as
PacifiCorp may request) demonstrating that Seller has maintained and will
continue to maintain the Facility as a QF.

)

3.2.7 Compliance with Partial Stipulation in Commission Proceeding No. UM-<1 ‘ ﬂF
1129. Seller will not make any changes in its ownership. control, or
management during the term of this Agreement that would cause it to not
be in compliance with the definition of a Small Cogeneration Facility or
Small Power Production Facility provided in PacifiCorp’s Schedule 37
tariff approved by the Commission at the time this Agreement is executed.

Seller will provide, upon request by PacifiCorp not more frequently than

every 36 months, such documentation and information as reasonably may

be required to establish Seller’s continued compliance with such
Definition. PacifiCorp agrees to take reasonable steps to maintain the
confidentiality of any portion of the above-described documentation and
information that the Seller identifies as confidential except PacifiCorp will
provide all such confidential information to the Public Utility Commission
of Oregon upon the Commission’s request.

3.273.2.8 Additional Seller Creditworthiness Warranties. Seller need not
post security under Section 10 for PacifiCorp’s benefit in the event of
Seller default, provided that Seller warrants all of the following:

(a) Neither the Seller nor any of its principal equity owners is or has
within the past two (2) years been the debtor in any bankruptcy
proceeding, is unable to pay its bills in the ordinary course of its
business, or is the subject of any legal or regulatory action, the
result of which could reasonably be expected to impair Seller’s
ability to own and operate the Facility in accordance with the terms
of this Agreement.

(b) Seller has not at any time defaulted in any of its payment
obligations for electricity purchased from PacifiCorp.

(c) Seller is not in default under any of its other agreements and is (}f
current on all of its financial obligations, including construction<! TKF
related financial obligations.

(d) Seller owns, and will continue to own for the term of this
Agreement, all right, title and interest in and to the Facility, free
and clear of all liens and encumbrances other than liens and
encumbrances related to third-party financing of the Facility.
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(® [Applicable only to Seller’s with a Facility having a Facility
Capacity Rating greater than 3 MW] Secller meets the Credit
Requirements.

Seller hereby declares (Seller initial one only):

Seller affirms and adopts all warranties of this Section
3.2.78, and therefore is not required to post security under
Section 10; or

TKF Seller does not affirm and adopt all warranties of this
Section 3.2.78, and therefore Seller elects to post the
security specified in Section 10 .

3.3 Notice. If at any time during this Agreement, any Party obtains actual knowledge
of any event or information which would have caused any of the representations and warranties
in this Section 3 to have been materially untrue or misleading when made, such Party shall
provide the other Party with written notice of the event or information, the representations and
warranties affected, and the action, if any, which such Party intends to take to make the
representations and warranties true and correct. The notice required pursuant to this Section
shall be given as soon as practicable after the occurrence of each such event.

SECTION 4: DELIVERY OF POWER

4.1 Commencing on the Commercial Operation Date, unless otherwise provided
herein, Seller will sell and PacifiCorp will purchase all Net Output from the Facility.

4.2  Average Annual Generation. Seller estimates that the Facility will generate, on
average, 62,556,600 kWh per Contract Year (“Average Annual Generation”). Seller may,
upon at least six months prior written notice, modify the Average Annual Generation every other
Contract Year.

4.3  Minimum and Maximum Delivery. Seller shall make available from the Facility a
minimum of 38,763,570 kWh of Net Output during each Contract Year, provided that such
minimum for the first Contract Year shall be reduced pro rata to reflect the Commercial
Operation Date, and further provided that such minimum Net Output shall be reduced on a pro-
rata basis for any periods during a Contract Year that the Facility was prevented from generating
electricity for reasons of Force Majeure (“Minimum Annual Delivery™). Seller estimates, for
informational purposes, that it will make available from the Facility a maximum of 80,044,800
kWh of Net Output during each Contract Year (“Maximum Annual Delivery”). Seller’s basis
for determining the Minimum and Maximum Annual Delivery amounts is set forth in Exhibit D.

44 Deliveries in Deficit of Delivery Obligation.  Seller’s failure to deliver the
Minimum Annual Delivery in any Contract Year (prorated if necessary) shall be a default, and
Seller shall be liable for damages in accordance with Section 11.
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4.5  Energy Delivery Schedule. Seller has provided a monthly schedule of Net Energy
expected to be delivered by the Facility (“Energy Delivery Schedule”), incorporated into
Exhibit D.

SECTION 5: PURCHASE PRICES

5.1  Seller shall have the option to select one of three pricing options: Fixed Avoided
Cost Prices (“Fixed Price”), Gas Market Indexed Avoided Cost Prices (“Gas Market”), or
Banded Gas Market Indexed Avoided Cost Prices (“Banded Gas Market”), as published in
Schedule 37. Once an option is selected the option will remain in effect for the duration of the
Facility’s contract. Seller has selected the following (Seller to initial one):

__TKF Fixed Price
Gas Market
Banded Gas Market

A copy of Schedule 37, and a table summarizing the purchase prices under the pricing option
selected by Seller, is attached as Exhibit F.

5.2  (Fixed Price Sellers Only). In the event Seller elects the Fixed Price payment
method, PacifiCorp shall pay Seller the applicable On-Peak and Off-Peak rates specified in
Schedule 37 during the first fifteen (15) years after the Scheduled Initial Delivery Date.
Thereafter, PacifiCorp shall pay Seller market-based rates, using the following pricing option
(Seller to initial one):

_ N/A Gas Market
_NA Banded Gas Market

5.3  If the Seller elects a gas market indexed price option, the index shall be the Opal
Gas Market Index as provided in Schedule 37. In the event that Platt ceases to publish the Opal
Gas Market Index, the Company shall replace the index with a similar gas index.

5.4  PacifiCorp shall pay Seller the Off-peak Price for all Excess Output and for all Net
Output delivered prior to the Commercial Operation Date. Such payment will be accomplished
by adjustments pursuant to Section 9.2. ,

5.5  Environmental Attributes. PacifiCorp waives any claim to Seller’s ownership of<1 TKF
Environmental Attributes under this Agreement. Environmental Attributes include, but are not
limited to, Green Tags. Green Certificates, Renewable Energy Credits (RECs) and Tradable
Renewable Certificates (TRCs) (as those terms are commonly used in the regional electric
industry) directly associated with the production of energy from the Seller’s Facility.

SECTION 6: OPERATION AND CONTROL

6.1  As-Built Supplement. Upon completion of initial (or any subsequent) construction®*
of the Facility, Seller shall provide PacifiCorp an As-built Supplement to specify the actual
Facility as built. The As-built Supplement must be reviewed and approved by PacifiCorp, which
approval shall not unreasonably be withheld, conditioned or delayed. Seller shall not increase
the Facility Capacity Rating above that specified in Exhibit A or increase the ability of the

10
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Facility to deliver Net Output in quantities in excess of the Facility Capacity Rating through any
means including, but not limited to, replacement of, modification of, or addition of existing
equipment, except with the written consent of PacifiCorp.

6.2 Incremental Utility Uperades. At start-up (and at any other time upon at least six"

month’s prior written notice), Seller mav increase Net Qutput. if such increase is due to normal
variances in estimated versus actual performance. changed Facility operations. or improvements
in Facility efficiency. Seller may not increase Net Qutput under this Agreement by installing
additional generating units. In the case of substantial upgrades. PacifiCorp may require Seller to
comply with Section 3.2.8(e) (in the event that the Facility upgrade causes the Facility Capacity
Rating to exceed 3,000 kW) and increase its Minimum Annual Delivery obligation in Section 4.3
(if appropriate). PacifiCorp may also update Seller’s security obligation (if applicable). So long
as the Facility Capacity Rating after the upgrade is 10.000 kW or less, Seller will continue to
rececive the Contract Price for the Net Output, as set forth in Section 5.1 and 5.2 of this
Agreement. If Seller increases the Facility Capacity Rating above 10,000 kW, then (on a going
forward basis) PacifiCorp shall pay Seller the Contract price for the fraction of total Net Qutput
equal to 10,000 kW divided by the Facilitv Capacity Rating of the upgraded Facility. For the
remaining fraction of Net Output, PacifiCorp and Seller shall agree to a new negotiated rate.
Seller shall be responsible for ensuring that any planned increase in the Facility Capacity Rating
or the maximum instantaneous capacity of the Facility complies with Seller’s Generation
Interconnection Agreement and any other agreements with PacifiCorp.

6-26.3 Seller shall operate and maintain the Facility in a safe manner in accordance with
the Generation Interconnection Agreement (if applicable), Prudent Electrical Practices and in
accordance with the requirements of all applicable federal, state and local laws and the National
Electric Safety Code as such laws and code may be amended from time to time. PacifiCorp shall
have no obligation to purchase Net Output from the Facility to the extent the interconnection
between the Facility and PacifiCorp’s electric system is disconnected, suspended or interrupted,
in whole or in part, pursuant to the Generation Interconnection Agreement, or to the extent
generation curtailment is required as a result of Seller’s non-compliance with the Generation
Interconnection Agreement. PacifiCorp shall have the right to inspect the Facility to confirm
that Seller is operating the Facility in accordance with the provisions of this Section 6.23 upon
reasonable notice to Seller. Seller is solely responsible for the operation and maintenance of the
Facility. PacifiCorp shall not, by reason of its decision to inspect or not to inspect the Facility, or
by any action or inaction taken with respect to any such inspection, assume or be held
responsible for any liability or occurrence arising from the operation and maintenance by Seller
of the Facility.

6-36.4 Scheduled Outages. Seller may cease operation of the entire Facility or individual
units, if applicable, for maintenance or other purposes. Seller shall exercise its best efforts to
notify PacifiCorp of planned outages at least mninety (90) days prior, and shall reasonably
accommodate PacifiCorp’s request, if any, to reschedule such planned outage in order to
accommodate PacifiCorp’s need for Facility operation.

6-46.5 Unplanned Outages. In the event of an unscheduled outage or curtailment
exceeding twenty-five (25) percent of the daily scheduled delivery (other than curtailments due
to lack of motive force), Seller immediately shall notify PacifiCorp of the necessity of such
unscheduled outage or curtailment, the time when such has occurred or will occur and the
anticipated duration. Seller shall take all reasonable measures and exercise its best efforts to
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avoid unscheduled outage or curtailment, to limit the duration of such, and to perform
unscheduled maintenance during Off-Peak hours.

SECTION 7: FUEL/MOTIVE FORCE

Prior to the Effective Date of this Agreement, Seller provided to PacifiCorp a fuel or motive
force plan acceptable to PacifiCorp in its reasonable discretion and attached hereto as Exhibit
D-1, together with a certification from a Licensed Professional Engineer to PacifiCorp attached
hereto as Exhibit D-2, certifying that the implementation of the fuel or motive force plan can
reasonably be expected to provide fuel or motive force to the Facility for the duration of this
Agreement adequate to generate power and energy in quantities necessary to deliver the
Minimum Annual Delivery set forth by Seller in Section 4.

SECTION 8: METERING

8.1  PacifiCorp shall design, furnish, install, own, inspect, test, maintain and replace all
metering equipment required pursuant to the Generation Interconnection Agreement, if
applicable.

8.2  Metering shall be performed at the location and in a manner consistent with this
Agreement and as specified in the Generation Interconnection Agreement. All quantities of
energy purchased hereunder shall be adjusted to account for electrical losses, if any between the
point of metering and the Point of Delivery, so that the purchased amount reflects the net amount
of energy flowing into PacifiCorp’s system at the Point of Delivery.

8.3  PacifiCorp shall periodically inspect, test, repair and replace the metering
equipment as provided in the Generation Interconnection Agreement, if applicable. If any of the
ingpections or tests diselosediscloses an error exceeding two percent (2%), either fast or slow,
proper correction, based upon the inaccuracy found, shall be made of previous readings for the
actual period during which the metering equipment rendered inaccurate measurements if that
period can be ascertained. If the actual period cannot be ascertained, the proper correction shall
be made to the measurements taken during the time the metering equipment was in service since
last tested, but not exceeding three (3) Billing Periods, in the amount the metering equipment
shall have been shown to be in error by such test. Any correction in billings or payments
resulting from a correction in the meter records shall be made in the next monthly billing or
payment rendered following the repair of the meter.

SECTION 9: BILLINGS, COMPUTATIONS, AND PAYMENTS

9.1 On or before the thirtieth (30th) day following the end of each Billing Period,
PacifiCorp shall send to Seller payment for Seller’s deliveries of Net Output to PacifiCorp,
together with computations supporting such payment. PacifiCorp may offset any such payment
to reflect amounts owing from Seller to PacifiCorp pursuant to this Agreement, the Generation
Interconnection Agreement, or any other agreement between the Parties.

9.2 Corrections. PacifiCorp shall have up to eighteen months to adjust any payment
made pursuant to Section 9.1. In the event PacifiCorp determines it has overpaid Seller (for
Excess Output or otherwise), PacifiCorp may adjust Seller’s future payment accordingly in order
to recapture any overpayment in a reasonable time,
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9.3  Any amounts owing after the due date thereof shall bear interest at the Prime Rate
plus two percent (2%) from the date due until paid; provided, however, that the interest rate shall
at no time exceed the maximum rate allowed by applicable law.

SECTION 10: SECURITY

Unless Seller has adopted the creditworthiness warranties contained in Section 3.2.78, Seller ﬁ)ﬁ
must provide security (if requested by PacifiCorp) in the form of a cash escrow, letter of credit,
senior lien, or step-in rights. Seller hereby elects to provide, in accordance with the applicable
terms of this Section 10, the following security (Seller to initial one selection only):

Cash Escrow

Letter of Credit
_TKF_Senior Lien
____ Step-in Rights

Seller has adopted the Creditworthiness Warranties of Section 3.2.78. %
In the event Seller’s obligation to post default security (under Section 10 or Section Il.l.4f' - TkE

arises solely from Seller’s delinquent performance of construction-related financial obligations,
upon Seller’s request. PacifiCorp will excuse Seller from such obligation in the event Seller has
negotiated financial arrangements with its construction lenders that mitigate Seller’s financial
risks to PacifiCorp’s reasonable satisfaction.

[SKIP THIS SECTION 10.1 UNLESS SELLER SELECTED CASH ESCROW
ALTERNATIVE]

10.1 Cash Escrow Security. Seller shall deposit in an escrow account established by
PacifiCorp in a banking institution acceptable to both Parties, the Default Security. Such sum
shall earn interest at the rate applicable to money market deposits at such banking institution
from time to time. To the extent PacifiCorp receives payment from the Default Security, Seller
shall, within fifteen (15) days, restore the Default Security as if no such deduction had occurred.

[SKTP THIS SECTION 10.2 UNLESS SELLER SELECTED LETTER OF CREDIT
ALTERNATIVE]

10.2  Letter of Credit Security. Seller shall post and maintain in an amount equal to the
Default Security: (a) a guaranty from a party that satisfies the Credit Requirements, in a form
acceptable to PacifiCorp in its discretion, or (b) a Letter of Credit in favor of PacifiCorp. To the
extent PacifiCorp receives payment from the Default Security, Seller shall, within fifteen (15)
days, restore the Default Security as if no such deduction had occurred.

[SKIP THIS SECTION 10.3 UNLESS SELLER SELECTED SENIOR LIEN
ALTERNATIVE]

10.3 Senior Lien. Before the Scheduled Commercial Operation Date, Seller shall grant
PacifiCorp a senior, unsubordinated lien on the Facility and its assets as security for performance
of this Agreement by executing, acknowledging and delivering a security agreement and a deed

13
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of trust or a mortgage, in a recordable form (each in a form satisfactory to PacifiCorp in the
reasonable exercise of its discretion). Pending delivery of the senior lien to PacifiCorp, Seller
shall not cause or permit the Facility or its assets to be burdened by liens or other encumbrances
that would be superior to PacifiCorp’s, other than workers’, mechanics’, suppliers’ or similar
liens, or tax liens, in each case arising in the ordinary course of business that are either not yet
due and payable or that have been released by means of a performance bond posted within eight
(8) calendar days of the commencement of any proceeding to foreclose the lien.

[SKIP THIS SECTION 10.4 UNLESS SELLER SELECTED STEP-IN RIGHTS

ALTERNATIVE]

10.4 Step-in Rights (Operation by PacifiCorp Following Event of Default of Seller).

10.4.1

10.4.2

10.4.3

10.4.4

Prior to any termination of this Agreement due to an Event of Default of
Seller, as identified in Section 11, PacifiCorp shall have the right, but not
the obligation, to possess, assume control of, and operate the Facility as
agent for Seller (in accordance with Seller’s rights, obligations, and
interest under this Agreement) during the period provided for herein.
Seller shall not grant any person, other than the lending institution
providing financing to the Seller for construction of the Facility (“Facility
Lender”), a right to possess, assume control of, and operate the Facility
that is equal to or superior to PacifiCorp’s right under this Section 10.4.

PacifiCorp shall give Seller ten (10) calendar days notice in advance of the
contemplated exercise of PacifiCorp’s rights under this Section 10.4.
Upon such notice, Seller shall collect and have available at a convenient,
central location at the Facility all documents, contracts, books, manuals,
reports, and records required to construct, operate, and maintain the
Facility in accordance with Prudent Electrical Practices. Upon such
notice, PacifiCorp, its employees, contractors, or designated third parties
shall have the unrestricted right to enter the Facility for the purpose of
constructing and/or operating the Facility. Seller hereby irrevocably
appoints PacifiCorp as Seller’s attorney-in-fact for the exclusive purpose
of executing such documents and taking such other actions as PacifiCorp
may reasonably deem necessary or appropriate to exercise PacifiCorp’s
step-in rights under this Section 10.4.

During any period that PacifiCorp is in possession of and constructing
and/or operating the Facility, no proceeds or other monies attributed to
operation of the Facility shall be remitted to or otherwise provided to the
account of Seller until all Events of Default of Seller have been cured.

During any period that PacifiCorp is in possession of and operating the
Facility, Seller shall retain legal title to and ownership of the Facility and
PacifiCorp shall assume possession, operation, and control solely as agent
for Seller.
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(a) In the event PacifiCorp is in possession and control of the Facility
for an interim period, Seller shall resume operation and PacifiCorp
shall relinquish its right to operate when Seller demonstrates to
PacifiCorp’s reasonable satisfaction that it will remove those
grounds that originally gave rise to PacifiCorp’s right to operate
the Facility, as provided above, in that Seller (1) will resume
operation of the Facility in accordance with the provisions of this
Agreement, and (ii) has cured any Events of Default of Seller
which allowed PacifiCorp to exercise its rights under this Section
10.4.

) In the event that PacifiCorp is in possession and control of the
Facility for an interim period, the Facility Lender, or any nominee
or transferee thereof, may foreclose and take possession of and
operate the Facility and PacifiCorp shall relinquish its right to
operate when the Facility Lender or any nominee or transferee
thereof, requests such relinquishment.

10.4.5 PacifiCorp’s exercise of its rights hereunder to possess and operate the
Facility shall not be deemed an assumption by PacifiCorp of any liability
attributable to Seller. If at any time after exercising its rights to take
possession of and operate the Facility PacifiCorp elects to return such
possession and operation to Seller, PacifiCorp shall provide Seller with at
least fifteen (15) calendar days advance notice of the date PacifiCorp
intends to return such possession and operation, and upon receipt of such
notice Seller shall take all measures necessary to resume possession and
operation of the Facility on such date.

SECTION 11: DEFAULTS AND REMEDIES

Events of Default. The following events shall constitute defaults under this

11.1.1 Breach of Material Term. Failure of a Party to perform any material
obligation imposed upon that Party by this Agreement (including but not
limited to failure by Scller to meet any deadline set forth in Section 2) or
breach by a Party of a rcpresentation or warranty set forth in this
Agreement.

11.1.2 Default on Other Agreements. Seller’s failure to cure any default under
any commercial or financing agreements or instrument (including the
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Generation Interconnection Agreement) within the time allowed for a cure
under such agreement or instrument.

11.1.3 Insolvency. A Party (a) makes an assignment for the benefit of its
creditors; (b) files a petition or otherwise commences, authorizes or
acquiesces in the commencement of a proceeding or cause of action under
any bankruptcy or similar law for the protection of creditors, or has such a
petition filed against it and such petition is not withdrawn or dismissed
within sixty (60) days after such filing; (c) becomes insolvent; or (d) is
unable to pay its debts when due.

11.1.4 Material Adverse Change. A Material Adverse Change has occurred with
respect to Seller and Seller fails to provide such performance assurances
as are reasonably requested by PacifiCorp, including without limitation the
posting of additional Default Security, within thirty (30) days from the
date of such request;

11.1.5 Delayed Commercial Operations.  Seller’s failure to achieve the
Commercial Operation Date by the Scheduled Commercial Operation

Date.

11.1.6 Underdelivery. If Seller’s Facility has a Facility Capacity Rating of lOO‘lj‘ﬂ’TLr/
kW or less, Seller’s failure to satisfy the minimum delivery obligation of }@‘ W

Section 4.3_for two (2) consecutive vears: else Seller’s failure to satisfy<?t
the minimum delivery obligation of Section 4.3 for one vear.

11.2 Notice: Opportunity to Cure.

11.2.1 Notice. In the event of any default hereunder, the non-defaulting Party
must notify the defaulting Party in writing of the circumstances indicating
the default and outlining the requirements to cure the default.

11.2.2 Opportunity to Cure. A Party defaulting under Section 11.1.1 or 11.1.5
shall have thirty (30) days to cure after receipt of proper notice from the
non-defaulting Party. This thirty (30) day period shall be extended by an
additional ninety (90) days if (a) the failure cannot reasonably be cured
within the thirty (30) day period despite diligent efforts, (b) the default is
capable of being cured within the additional ninety (90) day period, and
(c) the defaulting Party commences the cure within the original thirty (30)
day period and is at all times thereafter diligently and continuously
proceeding to cure the failure.

11.2.3 Seller Default Under Other Agreements. Seller shall cause any notices of
default under any of its commercial or financing agreements or
instruments to be sent by the other party to such agreements or
instruments, or immediately forwarded, to PacifiCorp as a notice in
accordance with Section 23.
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11.2.4 Seller Delinquent on Construction-related Financial Obligations. Seller<*> W
promptly shall notify PacifiCorp (or cause PacifiCorp to be notified)
anvtime it becomes delinquent under any construction related financing
agreement or instrument related to the Facility. Such delinquency may
constitute a Material Adverse Change. subject to Section 11.1.4.

11.3 Termination.

11.3.1 Notice of Termination. If a default described herein has not been cured
within the prescribed time, above, the non-defaulting Party may terminate
this Agreement at its sole discretion by delivering written notice to the
other Party and may pursue any and all legal or equitable remedies /
provided by law or pursuant to this Agreement; provided, however that
PacifiCorp shall not terminate: (a) for a default under Section 11.1.5
unless PacifiCorp is in a resource deficient state during the period
Commercial Operation is delayed: or (b) for a default under Section
11.1.6, unless such default is material. The rights provided in Section 10
and this Section 11 are cumulative such that the exercise of one or more
rights shall not constitute a waiver of any other rights. Further, the Parties
may by mutual written agreement amend this Agreement in lieu of a
Party’s exercise of its right to terminate.

3

<1l>

11.3.2 In the event this Agreement is terminated because of Seller’s default and
Seller wishes to again sell Net Output to PacifiCorp following such
termination, PacifiCorp in its sole discretion may require that Seller shall
do so subject to the terms of this Agreement, including but not limited to
the Contract Price, until the Termination Date (as set forth in Section 2.4).
At such time Seller and PacifiCorp agree to execute a written document
ratifying the terms of this Agreement.

11.3.3 Damages. If this Agreement is terminated as a result of Seller’s default,
Seller shall pay PacifiCorp the positive difference, if any, obtained by
subtracting the Contract Price from the sum of the Replacement Price for
the Minimum Annual Delivery that Seller was otherwise obligated to
provide for a period of twenty-four (24) months from the date of
termination plus any cost incurred for transmission purchased to deliver
the replacement power to the Point of Delivery, and the estimated
administrative cost to the utility to acquire replacement power. Amounts
owed by Seller pursuant to this paragraph shall be due within five (5)
business days after any invoice from PacifiCorp for the same.

11.3.4 If this Agreement is terminated because of Seller’s default, PacifiCorp
may foreclose upon any security provided pursuant to Section 10 to satisfy
any amounts that Seller owes PacifiCorp arising from such default.

11.4  Damages.

11.4.1 Failure to Deliver Net Qutput. In the event of Seller default under
Subsection 11.1.5 or Subsection 11.1.6, then Seller shall pay PacifiCorp
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the positive difference, if any, obtained by subtracting the Contract Price
from the Replacement Price for any energy and capacity that Seller was
otherwise obligated_(under Section 4.3) to provide during the period of

default (“Net Replacement Power Costs”); provided, however, that the*>:

positive difference obtained by subtracting the Contract Price from the
Replacement Price shall not exceed the Contract Price, and the period of
default under this Section 11.4.1 shall not exceed one Contract Year.

11.4.2 Recoupment of Damages.

(a) Default Security Available. If Seller has posted Default Security,
PacifiCorp may draw upon that security to satisfy any damages,
above.

(b) Default Security Unavailable. If Seller has not posted Default
Security, or if PacifiCorp has exhausted the Default Security,
PacifiCorp may collect any remaining amount owing by partially
withholding future payments to Seller over a reasonable period of
time, which period shall not be less than the period over which the
default occurred. PacifiCorp and Seller shall work together in
good faith to establish the period, and monthly amounts, of such
withholding so as to avoid Seller’s default on its commercial or
financing agreements necessary for its continued operation of the
Facility.

SECTION 12: INDEMNIFICATION AND LIABILITY

12.1 Indemnities.

12.1.1

12.1.2

Indemnity by Secller. Seller shall release, indemnify and hold harmless

PacifiCorp, its directors, officers, agents, and representatives against and

from any and all loss, fines, penalties, claims, actions or suits, including
costs and attorney’s fees, both at trial and on appeal, resulting from, or

arising out of or in any way connected with (a) the energy delivered by

Seller under this Agreement to and at the Point of Delivery, (b) any
facilities on Seller’s side of the Point of Delivery, (c) Seller’s operation
and/or maintenance of the Facility, or (d) arising from this Agreement,
including without limitation any loss, claim, action or suit, for or on
account of injury, bodily or otherwise, to, or death of, persons, or for
damage to, or destruction or economic loss of property belonging to
PacifiCorp, Seller or others, excepting only such loss, claim, action or suit
as may be caused solely by the fault or gross negligence of PacifiCorp, its
directors, officers, employees, agents or representatives.

Indemnity by PacifiCorp. PacifiCorp shall release, indemnify and hold

harmless Seller, its directors, officers, agents, Lenders and representatives
against and from any and all loss, fines, penalties, claims, actions or suits,
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including costs and attorney’s fees, both at trial and on appeal, resulting
from, or arising out of or in any way connected with the energy delivered
by Seller under this Agreement after the Point of Delivery, including
without limitation any loss, claim, action or suit, for or on account of
injury, bodily or otherwise, to, or death of, persons, or for damage to, or
destruction or economic loss of property, excepting only such loss, claim,
action or suit as may be caused solely by the fault or gross negligence of
Seller, its directors, officers, employees, agents, Lenders or
representatives.

12.2 No Dedication. Nothing in this Agreement shall be construed to create any duty
to, any standard of care with reference to, or any liability to any person not a Party to this
Agreement. No undertaking by one Party to the other under any provision of this Agreement
shall constitute the dedication of that Party’s system or any portion thereof to the other Party or
to the public, nor affect the status of PacifiCorp as an independent public utility corporation or
Seller as an independent individual or entity.

12.3 No Consequential Damages. EXCEPT TO. THE EXTENT SUCH DAMAGES
ARE INCLUDED IN THE LIQUIDATED DAMAGES, DELAY DAMAGES, COST TO
COVER DAMAGES OR OTHER SPECIFIED MEASURE OF DAMAGES EXPRESSLY
PROVIDED FOR IN THIS AGREEMENT, NEITHER PARTY SHALL BE LIABLE TO THE
OTHER PARTY FOR SPECIAL, PUNITIVE, INDIRECT, EXEMPLARY OR
CONSEQUENTIAL DAMAGES, WHETHER SUCH DAMAGES ARE ALLOWED OR
PROVIDED BY CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY,
STATUTE OR OTHERWISE.

SECTION 13: INSURANCE (FACILITIES OVER 200KW ONLY)

13.1 Certificates. Prior to connection of the Facility to PacifiCorp’s electric system
Seller shall secure and continuously carry insurance in compliance with the requirements of this
Section. Seller shall provide PacifiCorp insurance certificate(s) (of “ACORD Form” or the
equivalent) certifying Seller’s compliance with the insurance requirements hereunder.
Commercial General Liability coverage written on a “claims-made” basis, if any, shall be
specifically identified on the certificate. If requested by PacifiCorp, a copy of each insurance
policy, certified as a true copy by an authorized representative of the issuing insurance company,
shall be furnished to PacifiCorp.

13.2 Required Policies and Coverages. Without limiting any liabilities or any other
obligations of Seller under this Agreement, Seller shall secure and continuously carry with an

insurance company or companies rated not lower than “A—VHB+” by the A.M. Best Company**~

the insurance coverage specified below:

13.2.1 Commercial General Liability insurance, to include contractual liability,
with a minimum single limit of $1,000,000 to protect against and from all
loss by reason of injury to persons or damage to property based upon and
arising out of the activity under this Agreement.

13.2.2 All Risk Property insurance providing coverage in an amount at least
equal to the full replacement value of the Facility against "all risks" of
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physical loss or damage, including coverage for earth movement, flood,
and boiler and machinery. The Risk policy may contain separate sub-
limits and deductibles subject to insurance company underwriting
guidelines. The Risk Policy will be maintained in accordance with terms
available in the insurance market for similar facilities.

13.3 The Commercial General Liability policy required herein shall include i)
provisions or endorsements naming PacifiCorp, its Board of Directors, Officers and employees
as additional insureds, and ii) cross liability coverage so that the insurance applies separately to
each insured against whom claim is made or suit is brought, even in instances where one insured
claims against or sues another insured.

13.4  All liability policies required by this Agreement shall include provisions that such
insurance is primary insurance with respect to the interests of PacifiCorp and that any other
insurance maintained by PacifiCorp is excess and not contributory insurance with the insurance
required hereunder, and provisions that such policies shall not be canceled or their limits of
liability reduced without 1) ten (10) days prior written notice to PacifiCorp if canceled for
nonpayment of premium, or 2) thirty (30) days prior written notice to PacifiCorp if canceled for
any other reason.

13.5 Insurance coverage provided on a "claims-made" basis shall be maintained by
Seller for a minimum period of five (5) years after the completion of this Agreement and for
such other length of time necessary to cover liabilities arising out of the activities under this
Agreement.

SECTION 14: FORCE MAJEURE

14.1 As used in this Agreement, “Force Majeure” or “an event of Force Majeure”
means any cause beyond the reasonable control of the Seller or of PacifiCorp which, despite the
exercise of due diligence, such Party is unable to prevent or overcome. By way of example,
Force Majeure may include but is not limited to acts of God, fire, flood, storms, wars, hostilities,
civil strife, strikes, and other labor disturbances, earthquakes, fires, lightning, epidemics,
sabotage, restraint by court order or other delay or failure in the performance as a result of any
action or inaction on behalf of a public authority which by the exercise of reasonable foresight
such Party could not reasonably have been expected to avoid and by the exercise of due
diligence, it shall be unable to overcome, subject, in each case, to the requirements of the first
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or
availability of fuel or motive force resources to operate the Facility or changes in market
conditions that affect the price of energy or transmission. If either Party is rendered wholly or in
part unable to perform its obligation under this Agreement because of an event of Force Majeure,
that Party shall be excused from whatever performance is affected by the event of Force Majeure
to the extent and for the duration of the event of Force Majeure, after which such Party shall re-
commence performance of such obligation, provided that:

14.1.1 the non-performing Party, shall, within two (2) weeks after the occurrence
of the Force Majeure, give the other Party written notice describing the
particulars of the occurrence; and
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14.1.2 the suspension of performance shall be of no greater scope and of no
longer duration than is required by the event of Force Majeure; and

14.1.3 the non-performing Party uses its best efforts to remedy its inability to
perform.

14.2 No obligations of either Party which arose before the Force Majeure causing the
suspension of performance shall be excused as a result of the event of Force Majeure.

14.3 Neither Party shall be required to settle any strike, walkout, lockout or other labor
dispute on terms which, in the sole judgment of the Party involved in the dispute, are contrary to
the Party's best interests.

14.4 PacifiCorp may terminate the Agreement if Seller fails to remedy Seller's inability
to perform, due to an event of Force Majeure, within six months after the occurrence of the

event.

SECTION 15: SEVERAL OBLIGATIONS

Nothing contained in this Agreement shall ever be construed to create an association, trust,
partnership or joint venture or to impose a trust or partnership duty, obligation or liability
between the Parties. If Seller includes two or more parties, each such party shall be jointly and
severally liable for Seller's obligations under this Agreement.

SECTION 16: CHOICE OF LAW

This Agreement shall be interpreted and enforced in accordance with the laws of the State of
Oregon, excluding any choice of law rules which may direct the application of the laws of
another jurisdiction.

SECTION 17: PARTIAL INVALIDITY

It is not the intention of the Parties to violate any laws governing the subject matter of this
Agreement. If any of the terms of the Agreement are finally held or determined to be invalid,
illegal or void as being contrary to any applicable law or public policy, all other terms of the
Agreement shall remain in effect. If any terms are finally held or determined to be invalid,
illegal or void, the Parties shall enter into negotiations concerning the terms affected by such
decision for the purpose of achieving conformity with requirements of any applicable law and
the intent of the Parties to this Agreement.

SECTION 18: WAIVER

Any waiver at any time by either Party of its rights with respect to a default under this
Agreement or with respect to any other matters arising in connection with this Agreement must
be in writing, and such waiver shall not be deemed a waiver with respect to any subsequent
default or other matter.
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SECTION 19: GOVERNMENTAL JURISDICTIONS AND AUTHORIZATIONS

This Agreement is subject to the jurisdiction of those governmental agencies having control over
either Party or this Agreement. Seller shall at all times maintain in effect all local, state and
federal licenses, permits and other approvals as then may be required by law for the construction,
operation and maintenance of the Facility, and shall provide upon request copies of the same to

PacifiCorp.

SECTION 20: REPEAL OF PURPA

This Agreement shall not terminate upon the repeal of the PURPA, unless such termination is
mandated by federal or state law.

SECTION 21: SUCCESSORS AND ASSIGNS

This Agreement and all of the terms hereof shall be binding upon and inure to the benefit of the
respective successors and assigns of the Parties. No assignment hereof by either Party shall
become effective without the written consent of the other Party being first obtained and such
consent shall not be unreasonably withheld, conditioned or delayed. Notwithstanding the
foregoing, either Party may assign this Agreement without the other Party’s consent to a lender
as part of a financing transaction or as part of (a) a sale of all or substantially all of the assigning
Party’s assets, or (b) a merger, consolidation or other reorganization of the assigning Party.

SECTION 22: ENTIRE AGREEMENT

22.1 This Agreement supersedes all prior agreements, proposals, representations,
negotiations, discussions or letters, whether oral or in writing, regarding PacifiCorp's purchase of
Net Output from the Facility. No modification of this Agreement shall be effective unless it is in

writing and signed by both Parties.

22.2 By executing this Agreement, Seller releases PacifiCorp from any claims, known
or unknown, that may have arisen prior to the Effective Date.

SECTION 23: NOTICES

23.1 All notices except as otherwise provided in this Agreement shall be in writing,
shall be directed as follows and shall be considered delivered if delivered in person or when
deposited in the U.S. Mail, postage prepaid by certified or registered mail and return receipt
requested.

Notices PacifiCorp Seller

All Notices PacifiCorp Evergreen BioPower LLC
825 NE Multnomah Street Portland, | PO Box 276
DECE . . Lyons, OR 97358
16kot:)n: Contract Administration, Suite Attn: T. Kyle Freres
Phone: (503) 813 - 5952 Phone: (503) 859-2121

Facsimile: (503) 813 - 6291
22
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Notices PacifiCorp Seller
Duns: 00-790-9013 Facsimile:
Federal Tax ID Number: 93-0246090
Duns:
Federal Tax ID Number: 20-4808737
All Invoices: (same as street address above) (same as address above)
<l Z Kp

Attn: Back Office, Suite 6808700
Phone: (503) 813 - 5585
Facsimile: (503) 813 — 5580

Attn: Accounts Payable
Phone: (503) 859-2121

Fax: (503) 859-2112

Scheduling: (same as street address above) (same as address and phone above)
Attn: Resource Planning, Suite 600 Attn: Kyle Freres
Phone: (503) 813 - 6090
Facsimile: (503) 813 — 6265

Payments: (same as street address above) (same as address and phone above)

Attn: Back Office, Suite 680700
Phone: (503) 813 - 5585
Facsimile: (503) 813 — 5580

Attn: Accounts Receivable

Dy 1@

Wire Transfer:

Bank One N.A.
ABA:
ACCT:

NAME: PacifiCorp Wholesale

Credit and
Collections:

(same as street address above)

Attn: Credit Manager, Suite
13661900

Phone: (503) 813 - 5684
Facsimile: (503) 813 — 5609

With Additional
Notices of an Event of
Default

or Potential Event of
Default to:

(same as street address above)

Attn: PacifiCorp General Counsel:
and

Legel Counsel

Phone: (503) 813-6266-and-(80H)
220-45685029

Facsimile: (503) 813-7262-ane+S04}

22632997252
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23.2 The Parties may change the person to whom such notices are addressed, or their
addresses, by providing written notices thereof in accordance with this Section 23.

SECTION24:—COMVHSSIONINVESTIGATION <1 Y THE

ﬁgreemem—aﬂé—dae{e-lateé tanf&-a;e-bemg—mestmﬁbyth&@mg@mﬂ-ubh&&dﬂy

andard-contractandlor-the revised-rates term nd_condiions 1 o fr
Oregon-Publie-Utility- Connmission-as-aresult-of the-investigation.—

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
in their respective names as of the date first above written.

PacifiCorp Seller
By;% By: W/Cﬁ;_/\‘
Kyle “Fc s
Name: s [/,4—.'\, J Fyﬂﬁn-._ Name: Uec . Cres il f, €, Cirnde
Mt e
Title: Qﬂ v CLJ(— Title: ~ > ‘ ’g""’sffa 6"";"@«..

Ce g
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EXHIBIT A
DESCRIPTION OF SELLER’S FACILITY
[Seller to Complete]

Seller’s Facility consists of one generators manufactured by General Electric. More specifically,
each generator at the Facility is described as:

Type (synchronous or inductive):

Model: ATB-2

Number of Phases: 3

Rated Output (kW): Please see below.Rated Output (kVA):Please see below.

Rated Voltage (line to line): 13,800V

Rated Current (A): Stator: 1034 A; Rotor: 199 A

Maximum kW Output: 10,000 kW Maximum kVA Output: 12,500 @ .8 PFkVA

Minimum kW Output: 1500 kW

Manufacturer’s Guaranteed Cut-in Wind Speed [if applicable]: N/A

Facility Capacity Rating: 10,000 kW at full steam generation and full steam condensing (zero
process load)

Identify the maximum output of the generator(s) and describe any differences between that

output and the Nameplate Capacity Rating:

Station service requirements (station use as described in Section 1.24), and other loads
served by the Facility, if any, are described as follows: _Station service requirements for
power generation equipment are approximately 575 kW, consisting of two cooling tower fans,
two condensate pumps, two circulating water pumps, one component circulating water pump,
seals collection tank pump, voltage regulator, and station lighting.

Location of the Facility: The Facility is to be constructed in the vicinity of Lyons in Linn
County, Oregon. The location is more particularly described as follows:

Approximately 0.586 acres leased from Freres Lumber Co., Inc. Property owned by
Freres Lumber Co., Inc. described as follows:

Beginning on the Southerly line of the Southern Pacific Railroad right of way and on the East line of the Northeast
Quarter of the Southwest Quarter of Section 19 in Township 9 south, Range 2 East, of the Willamette Meridian at a
point which is 325.45 feet South 0° 19° West from the Northeast corner thereof’ thence North 73° 03’ West along the
Southerly line of said Railroad right of way 1272.35 feet to the intersection of right of ways of State Highway 226
and said Railroad; thence South 17° 07 West along the Easterly right of way line of said State Highway, 292.38 feet;
thence South 29° 23” West 25.01 feet to the West line of the Northeast Quarter of the Southwest Quarter of said
Section; thence South 0° 22” West along said West line 74.12 feet to a point which is 330.00 feet South 0° 22° West
from the Northwest Comer of the Northeast Quarter of the Southwest Quarter of said Section; thence West 41.18
feet to the Easterly linc of the said State Highway; thence South 29°23° West along the Easterly line of said State
Highway 264.79 feet; thence East 169.55 feet to the West line of the Northcast Quarter of the Southwest Quarter of
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said Section; thence South 0° 22° West along said West line 80.59 feet to a point which is 676.56 feet North 0° 22’
East from the Southwest Corner of the Northeast Quarter of the Southwest Quarter of said Section; thence South 50°
29’ East 848.69 feet to a point on the East line of the West half of the Northeast Quarter of the Southwest Quarter of
said Section, which peint is 1056.00 feet South 0° 20” 30” West from the Southerly line of said Railroad right of
way; thence South 67° 51 East 357.32 feet to a point which is 990.00 feet North 89° 53 East from the Southwest
corner of the Northeast Quarter of the Southwest Quarter of said Section; thence South 65° 57° East 356.60 feet 0 a
point on the East line of the West half of said Section, which point is 145.99 feet South 0° 19° West from the
Southeast Comner of the Northeast Quarter of the Southwest Quarter of said Section; thence South 623.63 feet along
the East line of the West half of said Section to a point that is 543.84 feet Northerly of the Southwest Comner of the
Southeast Quarter of said Section; thence Easterly 800.58 feet parallel to the South line of said section; thence
Southerly 543.84 feet parallel with the West line of the East Half of said section; thence Easterly on the South line of
said section 1139.16 feet to a point 689.70 feet West of the Southeast Comer of Section 19; thence Northerly parallel
to the East line of said section 494.60 feet to the Southeast corner of a certain tract conveyed to Freres-Frank Lumber
Company by deed recorded May 17, 1957 in Book 254, Page 365, Linn County Deed Records; thence West 120.00
feet; thence North 150.00 feet; thence East 120.00 feet to the Northeast Corner of said Freres — Frank tract; thence
Northerly 1071.40 feet parallel to the East line of said section to the South line of the right of way of the Southern
Pacific Railway Company; thence North 73° 49 West along said right of way 531.96 feet to an iron pipe; thence
North 73° 49* West along said right of way 654.72 feet to an iron bar; thence North 73° 49* West along said right of
way 848.10 feet to the point of beginning.

Property leased from Freres Lumber Co., Inc. by Evergreen BioPower, LLC bounded by the
following coordinates:

Power factor requirements:
Rated Power Factor (PF) or reactive load (kVAR):

Switchyard Area: 213 acres @ 85" x 100’
Northeast Corner Latitude 44° 46°20.478"N
Longitude 122°36°55.759"W
Northwest Corner Latitude 44°46°20.760"N
Longitude 122°36°57.294”W
Southwest Corner Latitude 44° 46°20.046”N
Longitude 122°36'57.5417°W
Southeast Cormner Latitude 44°46°19,701”°N
Longitude 122°36°56.199"W
Co-gen Building Area: .373 acres @ 144’ x 127’
Northwest Corner Latitude 44° 46°14.528”N
Longitude 122°36’44.068"W
Southwest Corner Latitude 44° 46°13.482”N
Longitude 122°36°44.545"W
Southeast Comer Latitude 44° 46°13.098”N
Longitude 122°36°42.617°W
Northeast Comer Latitude 44° 46°14.339”N
Longitude 122°36°42.288”W
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EXHIBIT B
INTERCONNECTION FACILITIES
POINT OF DELIVERY / SELLER’S INTERCONNECTION FACILITIES

Point of Delivery to be in the vicinity of existing PacifiCorp Lyons substation on PacifiCorp’s existing
Santiam- Hazelwood 69 kV line located in Lyons, Oregon. The Point of Metering is to be determined by
PacifiCorp Transmission department.

Please see the single line drawing of facility for description of equipment and configuration on the
following page.
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EXHIBIT B
INTERCONNECTION FACILITIES — SINGLE LINE DRAWING
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EXHIBIT C
REQUIRED FACILITY DOCUMENTS

Interconnection Agreement, Wheeling Agreement [if applicable], and [others to be identified]

FERC QF Number: QF06-222-000

Evergreen BioPower, LLC QF Small Generator Interconnection Agreement dated October 19,
2006 has been provided by Seller on December 19, 2006. A copy of the SGIA is retained in

PacifiCorp’s records.
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SMALL GENERATOR INTERCONNECTION AGREEMENT
for a
QUALIFYING FACILITY
(QFSGIA)
between
PACIFICORP
and
EVERGREEN BIOPOWER LI.C

(For Generating Facilities No Larger Than 20 MW Certified as Qualifying Facilities Under
PURPA)

TABLE OF CONTENTS

Page No.

Article 1. Scope and Limitations of Agreement............ocoooioiioiiiiieooee
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1.6 Definitions

Ly o b B0
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Article 2. Inspection, Testing, Authorization, and Right of AccesS......ccc.ccoooeiviiciie 3
2.1 Equipment Testing and Inspection ... . .3
2.2 Authorization Required Prior to Para]lel Operatlon 4
2.3 RIGHE O ACCESS. oottt e et s s 4
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Certification of Qualifying Facility Status
Loss of Qualifying Facility Status.. L R AT« A SRS e v remsanes )
Small Qualifying Facility Wholesale Sales .............................................................................. 9
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Article 6. Billing, Payment, Milestones, and Financial Security..........cccocoooooiii g
6.1 Billing and Payment Procedures and Final Accountmg9
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Default e e e e 10
7.1 ASSTEIIMIBIIT ...ttt e e e o a s ee e b n ettt te e e e 10
7.2 Limitation of Liability «oooo e 11
73 Indemnity ..o oo i v e 8 se s s SRR 11
7.4 Consequential Damages ... e 12
7.5 FOrCe MajeUTE. ..ot e e 12
7.6 DIEFAUL e e et ee e 12

Article 8. TNSHTANCE. ..ot st ab b e st stesstet et e | 3
Article 9. Confidentialily .ousrmssrsvmmssnsssessmmmommmimmommms oo i | 3
Article 10, DiSpUtes .....ousmuemeonesnos oo smmsssss s s s s s e i oammnmn o 1 &
ATHICIE 11, T aXOSusmuuniosmosvussevosesaonsis iiesns o o orss s 4oseis s iess b oo e S st S AE 2 ooy e mencnnm e | 4

Article 12, MISCEIIANEOUS ..ot ettt ettt 15
12.1  Governing Law, Regulatory Authority, and Rules .o 15
12,2 AMENAIMENL oo e bt 15
12.3 No Third Party Beneliciaries. ... 1S
12.5 Entire Aoreemenl B N |

[2.6 Multiple Counterpﬂﬂs.. . :(DS
12.7  No Partnership...............coumenmmmemmsmsmsmmserssmmaspessmemsomonsmisissnsssismmsidmiza 16
128 Severability. ..o sssmiamsimm e s o s o s G55 SR S heeremomeeneeesneseerl 15
12,9 Securily ATTANZEIMENLS (it e e e e b oot e e oo s e e 16
12.10 Environmental Releases ......oooiiieiiiiiiiiiiiii i 1 6
12.11 Subcontractors.. e e e e e S e TP TSR SR e e ke e s SR 25 S b een s aee s s e e e vanennes ) O)
12,12 Interprotation ..., .. s cumsiesbm s e R S Vg b ammemcommrmnaseememenserc )T

12.12 Reservation of Rwhts ]7

Article 130 NNOLICES oo e st et e e s et st et s e 17
13.1  General oo e R SR R S I ey e e tns 17
13.2 Billing and Payment.........i i i ettt et A8
13.3  Alternative Forms of NOUCE ..o et 18
13.4  Designated Operaling Representalive wwusesussmsessssosmmmimmassion e T 19
13.5  Changes to the Notice Information



UM 1844 Declaration of John Morton
Exhibit E
Page 84

Article 14, SigNatures .umesmmimmsmesessenosisssimsseismess st s aas e aiissitio .. 30

Attachment | — Glossary of Terms

Attachment 2 - Description and Costs of the Small Qualifying Facility, Interconnection Facilities, and
Metering Equipment

Attachment 3 — One-line Diagram Depicting the Small Qualifying Facility, Interconnection Facilities,
Metering Equipment, and Upgrades

Altachment 4 — Milestones

Attachment S - Additional Operating Requirements for the Transmission Provider's Transmission
System and/or Distribution System and Affected Systems Needed 1o Support the
Interconnection Customer’s Needs

Autachment 6 — Transmission Provider's Description of its Upgrades and Best Estimate of Upgrade Costs
Attachment 7 — Scope of Work

Attachment 8 — Interconnection and Operating Requirements



UM 1844 Declaration of John Morton
Exhibit E
Page 85

Article 14. Signatures

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their
respective duly authorized representatives.

For the Transmission Provider: For the Interconnection Customer:

Namc:fz\/ )éé(,a)g/v\,, Name: %

v p ?-f( ¢ Lunb o T
. ! L Y-y °., el S
Title: DFF&&:)L&{I, T;‘M.Sm 1551'“5'14 Title: /"fﬁu:cg.zi éuq,‘jﬂ(“ 6'»!0;\/(1-1"—

Date: !0/{‘? /0(0 Date: __/ 0///6’7/576

QEFSGIA — Page 20
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EXHIBIT D-1
SELLER’S MOTIVE FORCE PLAN

A. MONTHLY DELIVERY SCHEDULES AND SCHEDULED MAINTENANCE

r Month Average Energy
(kWh)

January 5,507,400
February 4,965,600
March 5,507,400
April 5,349,600
May 4,197,600
June 5,349,600
July 5,575,800
August 5,439,000
September 5,418,000
Qctober 5,439,000
November 5,349,600
December 4,334,400

Facility operating hours were calculated assuming that the turbine would be operational 24
hours per day for each day out of the year except for one week of scheduled maintenance
downtime in May and one week in December.

Two different operating scenarios were assumed in calculations:

Normal Operation:
Steam extracted for veneer dryers and log conditioning tunnels.

Anticipated generator output- 7,150 kW

Weekend Operating:
Steam extracted for log conditioning tunnels. Veneer dryers not operational.

Anticipated generator output- 10,000 kW
Freres Lumber Co., Inc.’s veneer drying operations currently operate on a Monday through
Friday schedule 24 hours per day. Log conditioning operations prior to veneer processing
operate seven days per week 24 hours per day. Normal Operations are expected to pertain to a
“normal” weekday schedule, operating only log conditioning tunnels during weekend hours.

Estimated parasitic load of generator equipment will be approximately 575 kW, which was
subtracted from the estimated generator output shown in the operating scenarios above.

B. MINIMUM ANNUAL DELIVERY CALCULATION

Dl-1
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Minimum annual delivery was calculated assuming that Freres Lumber Co., Inc. requires its
veneer drying facility to operate seven days per week, twenty-four hours per day year round.
The “Normal Operation” generator output above was then used for each day of the year that
the generation facility is in operation., An eighty-five percent (85%) capacity factor was
assumed for in the Minimum Annual Delivery calculation. A catastrophic failure of two
months production downtime was then included to account for unexpected equipment failure.

C. MAXIMUM ANNUAL DELIVERY CALCULATION

Maximum annual delivery was calculated assuming that Freres Lumber Co., Inc. discontinues
veneer drying operations at its facility. All extraction for veneer drying would cease leaving
only extraction for log conditioning processes. The “Weekend Operation” generator output
was therefore used for each day of the year that the generation facility is in operation.
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EXHIBIT D-2
ENGINEER’S CERTIFICATION OF
MOTIVE FORCE PLAN

EVERGREEN ENGINEERING INC.

P.O. Box 21530 « Eugene, Oregon 97402-0409
(541) 484-4771+« FAX {541) 484-6759

November 29, 2006 #1910.0

Kyle Freres

Freres Lumber Company, Inc.
141 14th Street

PO Box 276

Lyons, OR 97358

Subject: Evergreen Biopower LLC
Motive Force Plan Certification

Dear Kyle,

I have compleled a review of the Motive Force Plan (MFP) for your new 10MW
cogeneration facility, and 1 have confirmed the logic of the plan and the fuel requirement
calculations for the facility. Also, based on the fuel availability study that was done
earlier, 1 certify that there is an adequate supply of fuel available to satisfy the Pacificorp
contractual requirements.

truly yours,

4 c.‘fl‘L ANE ) b

Richard H. Larsen P.E
Principal

Oregon PE # 9501

D2 -1
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EVERGREEN BIOPOWER, LI.C
10,000 kw Biomass Power Facility
Motive Force Plan

Objective

This Motive Foree Plan (MFP) will determine if Evergreen Biopower, LLC (Evergreen) has under its control, or
can reasonably obtain, sufficient fuel to operate the facility such as 10 meet the average, maximum and minimum
Net Output requirements in its power purchase agreement with PacifiCorp.

In the most recent draft of the contract, the Net Output requirements are as follows:

Average Annual Net Output - 62,556,600 Kwh
Maximum Annual Net Output - 80,044,800 Kwh
Minimum Annual Net Output - 38,763,570 Kwh

The Evergreen facility is a combined heat and power plant, supplying medium pressure turbine extraction steam
lo veneer dryers and low pressure steam to log vats from the 10.000 Kw turbine-Generator (T-G). Most of the
variation in annual T-G output described in the contract is a result of different veneer plant operating scenarios.

It is the intent of Evergreen to base load the 100,000 Ib/hr, 850 psig, 875" F Wellons boiler for up to 8,400
hours/yr, maximizing both process steam and T-G output in the process. This analysis will determine if sufficient
fuel can be obtained 10 maintain this operating scenario for the 10 year term of the contract.

As a worst case scenario, this analysis will assume that the veneer plant is closed for an entire contract year and it
will be determined if sufficient fuel can be obtained to meet the minimum Net Qutput requirements in the
contract.

Facility

The Evergreen facility consists of a 100,000 1b/hr Wellons 4 cell rotary grate biomass boiler with sieam
conditions of 850 psig and 875° F. The Turbine-Generator is a General Electric machine with a turbine rated at
10,000 kw as modified and a generator rated at 24,705 Kva at a voltage of 13.8 Kv. With typical weekday
process steam loads the T-G will produce 7,150 Kw of gross output, with 575 Kw of power peneration auxiliary
load, for a net output of 6,575 kw, On weekends, the low extraction flows will allow a T-G gross oulput of
10,000 Kw, with 575 Kw of auxiliaries, for a net of 9,425 kw.

Exhibit E
Page 89
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The boiler is capable of combusting various biomass fuels. The boiler will receive 230°F feedwater from a
dearator. With the mix of fuels expected, both from internal (hogged fuel, ply trim, shavings) and external
sources and an average fuel moisture content of 45%, a boiler efficiency of 73% is projected. The throttle steam
will have an enthalpy of 1439.0 Blw/lb while the incoming feedwater has an enthalpy of 198.2 Bu/lb, a
difference of 1240.8 Btu/[b. With the 73% boiler efficiency described above, the boiler will require a heat input
from biomass fuel of 1700 Btu/Ib steam. With a fuel heating value of 8,750 Btu/dry Ib (see below), this is a full
load fuel requirement of 9.71 bone dry tons (Bdt) per hour of operation. Wellons estimated the fuel burn rate at
31,816 Ib/hour of 40% moisture fuel, or 9.54 Bdt/hr. When the adjusiment is made for the moisture content
difference the two numbers are compatible and so the 9.71 Bdt/hr (full load) will be used.

Fuel Supply

The primary fuel supply for the facility will be the mill residues produced by the veneer plant and {rom a sister
plywood plant located approximately 5 miles away. Depending on relative economic value of the various
residuals, outside mill residuals will be purchased from one or more of 7 potential fuel suppliers within a 50 mile

radius of the facility.

The facility uses a species mix of raw logs of about 75% Douglas (ir and 25% hemlock. Heating values of
different tree specics varies considerably. Using published analyses, Douglas fir wood averages about 8,900
Btu/dry Ib while the bark averages 9,850 Btu/dry 1b. Hemlock wood averages 8,370 Bru/dry 1b while the bark

averages 9,350 Btw/dry Ib.

In the specification for the boiler, Wellons assumed an aggregate heating value of 8,750 Biw/dry 1b and an
average moisture content of 40%. The choice of an aggregate 8,750 Btu/lb heating value appears very
conservative given the above published figures, but will also be used in this analysis. Given the fuel supply
quantities and moistures in the table below, it would appear that a 40% moisture content may be slightly low, in
the aggregale. This analysis uses a 45% average moisture content in establishing boiler efficiency and thus fuel

requirements.

The 2005 figures for wood sesidue production from the two Freres mills are shown in the table below:

D2-3
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2005 Production

Type Quantity Est. Maisture Content
Hogged Fuel 39,951 Bdt 50%
Chips 62,929 50%
Shavings 2,390 15%
Ply Trim 10.000 (est) 15%

Total 115,270 Bdt

A survey of 7 potential wood residual suppliers (mills, processing yards) within a 50 mile radius of the facility
was conducted by Freres. Without counting any higher valued paper chips, the findings are as follows:

Source Annual Quantity
Mill Residuals 29,250 Bdt
Processing Yards 42,250

Total 71,500 Bdt

A final source of biomass fuel is material backhauled from outside the 50 mile radius on trucks hauling Freres
chips to pulp and paper facilities, and returning to the facility empty. These sources , which assume the chips are
not burned for economic reasons, could provide the following quantities of residual fuel:

Source Annual Quantity
Mill Residuals 32,500 Bdt

An MFP For Freres

Average Generation MFP

The first MFP assumes thal Freres operates the veneer plant 5 days per week as currently, and runs the boiler at
{ull load 8,400 hours/yr. This results in the production by Evergreen of the average annual Net Output of
62,556,600 Kwh. The fuel requirement for this scenario is 81,560 Bdt/yr (9.71 Bdt/hr x 8,400 hours/yr). This
motive force requirement can be met by the following fuel sources:
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Source Annual Amount
Freres Hogged Fuel 39,951 Bdu/yr
Freres Shavings 2,390
Freres Ply Trim 10,000
Outside Mill Residuals 29.219

Total 81,560 Bdt/yr

This MFP assumes that none of Freres 62,929 Bdt/yr of chips are used as fuel, as typically the chip economic
value is much greater than any replacement delivered fuel price. In the event that the economic relationship did
not hold true, Evergreen could simply bumn approximately ¥ ol the Freres chips in order to satisfy the fuel
requirement without having to leave the compound for fuel. This is a solid MFP for this operating scenario as the
proposed mill operating scenario was the same as that followed in 2005, and would thus produce an equivalent
amount of fuel.

Maximum Gencration MFP

The MFP for the maximum generation of 80,044,800 Kwh/yr is identical Lo that for the average generation case
described above. The boiler still operates at full load for 8,400 hours/yr, but the high pressure extraction is not
used as Freres is selling green veneer instead of its normal dry veneer. The quantity of fuel produced internally at
the veneer plant remains the same. The ply trim produced at the nearby Freres plywood mill may stay the same
or decrease, and would be replaced by additional residual purchases or by combusting a larger fraction (62%) of
the residual chips. In this scenario, the boiler can be fueled compleiely with available residuals from Freres,
though this is most likely not the most economic scenario.

Minimum Generation MFP

There are two scenarios that result in the minimum Net Output of 38,763,570 Kwh/yr, and the MFP for the two is
quite ditferent. In the first scenario, the veneer plant goes 1o a 7 day/wk operation, thus lowering weekend
generalion due to extraclion steam needs. In this case, (he amount of internal fuel available is increased by 40%
(7 days vs. 5 days), with the following approximate fuel volumes available:

Type Quantily
Hogged Fuel 55,931 Bduyr
Chips 88,100
Shavings 3,346
Ply Trim 14,000

Total 161,377 Bduyr
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In this scenario, the boiler fuel requirement remains the same at 81,560 Bdt/yr as the boiler continues to run at
100,000 Ib/hr for 8,400 hours/yr. The result is that outside fucl purchases, without bumning chips, drops from
29,219 Bdt/yr to 8,283 Bdt/yr. 1l economics dictate that all fuel be internal. the last increment of fuel can be
satisfied by burmning less than 10% of the chips.

An entirely different minimum generation scenario occurs with a complete shutdown of the Freres veneer and
plywood plants for an entire contract year, and Evergreen meets the minimum Net Output of 38,763,570 entirely
with purchased fuel in order to avoid default under the contract.

On an 8,400 hour/yr basis, the T-G would now be producing 4,6 15 kw net output, or about 5,000 kw gross output
(385 kw power generation equipment auxiliaries). A turbine heat balance, with 3,000 b /hr of low pressure
extraction for the deaerator, would require an inlet steam flow of 44,000 Ib/hr. Assuming that boiler efficiency
drops to 70% in this low flow condition with slightly higher moisture purchased fuel, the fuel flow to the boiler
will be 4.45 Bdvhr. On a 8,400 hr/yr basis, this is a total fuel requirement of 37,380 Bdt/yr of purchased fuel.

With the loss of backhauls from chip transport, due to mill shutdown, it is logical to purchase all 37,380 Bdt/yr
from mills/processors within the 50 mile radius. These purchases would represent 52% of the available fuel.
While this is not 2 good situation to contemplate for Evergreen, it is also not an undue stress on the local fuel
market, and could sustain the power plant during market shutdowns.

Conclusion

A 1otal of four scenarios were evalualed, ranging from minimum to maximum annual generation. In three of the
four scenarios, the MFP fuel requirements could be satisfied internally to the Freres mills by buming low valued
mill residuals plus 10-62% of the available paper chips. In most markels, it would be economically preferable to
1ap the 104,000 Bdt/yr of locally available or backhaul fue!l for the required chip quantity, leaving the paper chips

available for sale,

Tn the fourth scenario, a complete shutdown of the Freres mills for a complete contract year, the goal is to
generate only the minimum required Net Output, entirely from outside purchased fuels. In this case,
approximately 52% of the available residual fuels (not including chips) within a 50 mile radius would be
required. This could be accomplished by Evergreen without undue pressure on the existing residual fuel markets.

Since the power contract is for only a 10 year period, the chances of a complete mill shutdown due 1o log supply
or mill obsolescence is low. Freres Lumber has been in business for 80 years, and has been operating at this
location for 50 years, and the current production schedule is one that has becn followed for more than the last five
years. Under all rcasonable scenarios, Evergreen will be able to supply the motive force necessary to meet the
contractual requirements of the 10 year PacifiCorp power purchase agreement,
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EXHIBIT E
START-UP TESTING

Required factory testing includes such checks and tests necessary to determine that the
equipment systems and subsystems have been properly manufactured and installed, function
properly, and are in a condition to permit safe and efficient start-up of the Facility, which may
include but are not limited to (as applicable): [Seller identify appropriate tests)

Pressure tests of all steam system equipment;

Calibration of all pressure, level, flow, temperature and monitoring instruments;
Operating tests of all valves, operators, motor starters and motor;

Alarms, signals, and fail-safe or system shutdown control tests;

Insulation resistance and point-to-point continuity tests;

Bench tests of all protective devices;

Tests required by manufacturer of equipment; and

Complete pre-parallel checks with PacifiCorp.

P NOU AW —

Required start-up tests are those checks and tests necessary to determine that all features and
equipment, systems, and subsystems have been properly designed, manufactured, installed and
adjusted, function properly, and are capable of operating simultaneously in such condition that
the Facility is capable of continuous delivery into PacifiCorp’s electrical system, which may
include but are not limited to (as applicable):

1. Turbine/generator mechanical runs including shaft, vibration, and bearing
temperature measurements;
2. Running tests to establish tolerances and inspections for final adjustment of

bearings, shaft run-outs;
3 Brake tests;
4. Energization of transformers;
S Synchronizing tests (manual and auto);
6 Stator windings dielectric test;
7 Armature and field windings resistance tests;
8. Load rejection tests in incremental stages from 5, 25, 50, 75 and 100 percent load;
9. Heat runs;

10. Tests required by manufacturer of equipment;

11. Excitation and voltage regulation operation tests;

12. Open circuit and short circuit; saturation tests;

13. Governor system steady state stability test;

14. Phase angle and magnitude of all PT and CT secondary voltages and currents to
protective relays, indicating instruments and metering;

15. Auto stop/start sequence;

16. Level control system tests; and

17. Completion of all state and federal environmental testing requirements.
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SCHEDULE 37 and PRICING SUMMARY TABLE

PACIFIC POWER & LIGHT COMPANY OREGON
AVOIDED COST PURCHASES FROM QUALIFYING SCHEDULE 37
FACILITIES OF 10,000 KW OR LESS Page 1

e e e e e e e ey
Available

To owners of Qualifying Facilities making sales of electricity 1o the Company in the State of Oregon

Applicable
For power purchased from Qualifying Facllities with a nameplate capacity of 10,000 kW or less
Owners of these Qualifying Facilities will be required to enter into a written power sales contract with

the Company.

Definitions
Cogeneration Facility
A facility which produces electric energy together with steam or other form of useful energy (such as
heat) which are used for industrial, commercial, heating or cooling purposes through the sequential
use of energy.

Qualifying Facilities

Qualifying cogeneration facilities or qualifying small power production facilities within the meaning of
saction 201 and 210 of the Public Utility Requlatory Policies Acl of 1978 (PURPA), 16 U.S.C. 796 and
824a-3.

Small Power Production Facllity

A facility which produces electric energy using as a primary energy source biomass, wasle,
renewable resources or any combination thereol and has a power production capacity which,
together with other facllities located at the same site, is not greater than 80 megawalts,

On-Peak Hours ar Peak Hours
On-peak hours are defined as 6:00 a.m. to 10:00 p m. Pacific Prevailing Time Monday through
Saturday, excluding NERC holidays.

Holidays include only New Year's Day, President's Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day and Christmas Day. When a holiday falls on a Saturday or Sunday, the
Friday before the haoliday (if the holiday falls on a Saturday) or the Monday following the holiday (if the
holiday falls on a Sunday) will be the holiday and will be Oft-peak.

Off-Peak Hours
All hours other thar On-Peak.

Opal Gas Market Index
The monthly indexed gas price shall be from Platls "Gas Daily Prica Guide" for gas deliveries to

Northwest Pipeline Corp at the Rocky Mountains.

Excess Output
Excess output shall mean any increment of Net Outpul delivered at a rate, on an hourly basis,
exceeding the Facilily Nameplate Capacity. PacifiCorp shall pay Seller the Off-peak Price for all

Excess Outpul.
{Continued)
[ssued: July 12, 2005 P.U.C. OR No, 35
Effective: With service rendered on and after Original Shest No. 37-1
August 11, 2005
Issued By
D. Douglas Larson, Vice President, Regulation
TF1 37-1.E Advice No. 05-006
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EXHIBIT F

SCHEDULE 37 and PRICING SUMMARY TABLE (continued)

PACIFIC POWER & LIGHT COMPANY OREGON
AVOIDED COST PURCHASES FROM QUALIFYING SCHEDULE 37
FACILITIES OF 10,000 KW OR LESS Page 2

Pricing Options
1Fixed Avoided Cost Prices
Prices are fixed at the time that the contract is signed by both the Qualifying Facility and the
Company and will nol change during the teym of the contract. Fixed Avoided Cost Prices are
avallable for a contract term of up to 15 years and prices under a longer term contract (up to 20
years) will thereafter be under either Banded Gas Market Indexed Avoided Cost Prices or Gas

Market Indexed Avoided Cost Prices.

2Gas Market Indexed Avoided Cost Prices

Fixed prices apply during the resource sufficiency period (2005 through 2008), thereafter a portion of
avoided cost prices are indexed to actual Opal monthly gas markel index prices. The remaining
portion of avoided cost prices will be fixed al the time that the contract is signed by both the
Qualifying Facifity and the Company and will not change during the term of the contract. Prices are
available for a term of up to 20 years.

3. Brded Gas Market Indexed Avoided Cost Prices

Fixed prices apply duting the resource suffictency pefiod (2005 through 2009), thereafter a portion of
avaided cost prices are indexed to actual Opal monthly gas market index prices. The remaining
portion of avoided cost prices will be fixed at the time lhat the contract is signed by both the
Qualifying Facility and the Company and wilt not change during the term of the contract. The gas
indexed portion of the avoided cost prices are banded lo limit the amount that prices can vary with
changes in gas prices. Prices are available for a term of up to 20 years.

Montly Payments
A Qualifying Facility shall select the option of payment at the time of signing the contract under one of

three Pricing Options as specified above. Once an option is selecled the option will ramain in effect
for the duration of the Facilitys contract.

Fixed Avoided Cost Prices

In accordance with the terms of a contract with a Qualifying Facllity, the Company shall pay for all
separately melered kilowatt-hours of On-Peak and Off-Peak generalion at the fixed prices as
provided in this tariff. The definition of On-Peak and Off-Peak is as defined in the definitions seclion

of lhis tariff.

Gas Market Indexed Avoided Cost Prices
In accordance with the terms of a contract with a Qualifying Facility, the Company shail pay for ali
separately metered kilowatt-hours of On-Peak and Off-Peak generation at On-Peak and Off-Paak

prices calculated each month.

To caiculate the Off-Peak price, multiply the Opal Gas Market Index price in $IMBiu by 0.76 to get
actual gas price in cenlskWh. The Off-Peak Ener gy Adder is added to the actual gas price to get the
Off-Peak Price.

The On-Peak price is the Off-Peak price plus the On-Peak Capacity Adder.

{Continued)
issued: July 12, 2005 P.U.C. OR No. 35
Effective: With service rendered on and afier Original Sheet No. 37-2
August 11, 2005
Issued By
D. Douglas Larson, Vice President, Regulation
TF137-2.E Advice No.  05-006

Exhibit E
Page 96



UM 1844 Declaration of John Morton
Exhibit E
Page 97

EXHIBIT F

SCHEDULE 37 and PRICING SUMMARY TABLE (continued)

PACIFIC POWER & LIGHT COMPANY OREGON
AVOIDED COST PURCHASES FROM QUALIFYING SCHEDULE 37
FACILITIES OF 10,000 KW OR LESS Page 3

e e e e e e e e e e T s e e T
Montly Payments Continued)

Bnded Gas Indexed Avoided Cost Prices

In accordance with the terms of a cantract with a Qualifying Facliity, the Company shall pay for all
separalely metered kilawatt-hours of On-Peak and Off-Peak generation at On-Peak and Off-Peak
prices calculated each month.

To calcuiate the Off-Peak price, multiply the Opal Gas Market Index price in $4MBtu by 0.76 to get
actual gas prics in centskWh. This price is banded such that the aclual gas price shall be no lower
than the Gas Market Index Floor nor greater than the Gas Market Index Ceiling as listed in the price
section of this tariff. The Off-Peak Energy Adder is added to the actual gas price to get the Off-Peak
Price.

The On-Peak price is the Off-Peak price plus the On-Peak Capacity Adder.

Avoldad Cost Prices
Pricing Option tFixed Avoided cost Prices  ¢/kWh
Deisveries
Durimg On-Peak | Off-Penk
Calendar | Energy Energy
Year Price Price
(a) (b)

2005 213 5.98

2006 636 527

2007 5.96 4.87

2008 $.58 4.63

2009 3.26 433

2010 621 4.30

2011 6.54 457

2012 7.13 51

2013 743 535

2014 752 537

2015 7.66 545

2016 7.86 559

2017 8.07 573

2018 827 5.86

2019 8.50 602

2020 R.72 6.17

2021 8.97 6.33

2022 9.23 6.49

2023 9.49 6,606

2024 9.75 6.82

2025 10.03 7.00

2026 1031 7.18

2027 10.60 7.36

2028 10.90 7.58

(Conlinued)
Issued: July 12, 2005 P.U.C. OR No. 35
Effective: With service rendered on and after Original Sheet No. 37-3
August 11, 2005
tssued By
D. Douglas Larsan, Vice President, Regulation

TF1 37-3.E Advice No. 05-006
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EXHIBIT F

SCHEDULE 37 and PRICING SUMMARY TABLE (continued)

PACIFIC POWER & LIGHT COMPANY OREGON
AVOIDED COST PURCHASES FROM QUALIFYING SCHEDULE 37
FACILITIES OF 10,000 KW OR LESS Page 4

Avoided Cost Prices Continued)
Pricing Option 2Gas Market Indexed Avolded Cost Prices  ¢/kWh

Drliveries Fd Prices & Micet bdex teeast Esined Prices (3)
During On-Peok Off-Peak (h1-Peak Off-Peak Opl & Gm-Peak Onf-Peak
Calendar Energy Energy Capeiy Energy hdesrice (1) Hnergey Enevgy
Year Price Price der (1) dder B Price Pric
(aj ib} i) () {2} 3] (g)
aled Fin -
corGatoen AT, D @
2004 733 59¢
2006 0.36 527 ddcetihed Prives
2007 .90 X7 2003 oght 009
2008 358 3.63
2009 526 +.33
2010 1.0 0.33 5.16 .21 430
2001 1.97 040 $.49 6,54 457
2012 202 042 1T 7.3 LNV
2013 2.08 042 $.35 143 S35
2014 hAE) 042 551 7.52 537
2015 pied | 044 6.60 7.66 543
2016 137 0.43 6.77 7.86 $.59
2047 234 0453 $.95 8.07 573
208 241 [IES] 512 8.27 5.6
2619 2.48 04 §$.31 £.50 6.02
2020 235 0.47 §.50 §.72 617
2021 2.64 04K $.70 B.97 6.33
2022 23 045 5.90 923 6.49
2023 283 0.50 £.10 949 6.66
2023 29 0.51 $31 9.75 682
2025 303 0.82 £.53 10.03 .00
2026 313 0.53 £75 1031 718
2027 324 0.34 $.98 106,60 736
2028 335 0.3 9.21 1090 7.55
4] nided Indrapeiy Cet are egal th fied ces §a BCThs ideniiie dinhCpeyd 2004 R
(2) Aairas £0 76 [s used wdistzs pees FrdSig W
(3) Lisioed aviiked cetpces based up fo recastOpt 6 Mkethdepees
dual pees Wl be calculaed eacloh using actal Op! 6 Micthdesiees
{Continued)
Issued: July 12, 2005 P.U.C. OR No. 35
Effective: With service rendered on and after Original Sheet No. 374
August 11, 2005
Issued By
D. Douglas Larson, Vice President, Regulation
TF1 374.E Advice No. 05-006
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EXHIBIT F

SCHEDULE 37 and PRICING SUMMARY TABLE (continued)

PACIFIC POWER & LIGHT COMPANY OREGON
AVOIDED COST PURCHASES FROM QUALIFYING SCHEDULE 37
FACILITIES OF 10,000 KW OR LESS Page 5

Avoided Cost Prices Continued)
Pricing Option 3 -Bnded Gas Market Indexed Avolded Cost Prices  ¢xwh

Deliveries fad Prices Bded & dker hdex tecast Esimd Prices {11
During Om-Peak Off-Ppak On-Peak QiT-Peak G Mkethdes Ul & U Peak (HfPeak
(Calendar Enerpy Energy Capeiy Energy ) Cetling hdgPnce (1) Enapy nergy
Year Price Price dader (1) Ader H% 110% 81| Prige I Price
() {b) tc) [T e} fr LY 4] {n
i) e 076+ 06 = Wy
Rokter ke Ca o A R Gl
B4 25670 < {iey 0 763 )
2005 713 59¢ B
2006 £.30 527 Afkeued Prices
2007 39 487 2005 togR000
2008 5.58 4.63
2009 26 433
2010 1.91 038 RICE] 4.31 S.1a 2] 4.30
204 1.97 0.40 378 4.59 §49 6,54 4.47
202 202 0.42 423 s.lé 6.17 73 51
2013 2.08 0.42 443 542 5.48 743 535
2014 204 0.42 433 54 5.51 1.32 537
2013 221 0.34 4,51 551 560 7.66 545
2016 227 0.45 463 5.466 6.77 1.86 5.8
m7 234 045 R 581 695 207 573
28 241 .43 487 5.96 s.12 $27 5.86
2009 248 0.46 s0u 6.11 $.31 8.50 6.02
2020 288 0.47 513 6.27 $.50 872 617
02 164 0.48 327 644 b 1] 8.97 .33
2022 273 0.49 540 6.60 .50 9.23 649
2023 283 0.50 554 6.77 810 9.49 .66
2024 293 .81 5.69 6.95 33 974 .32
2025 303 0.52 583 213 B.53 10,03 7.00
2026 303 0.53 599 732 B.75 10.31 7.4
2027 124 0.54 6.14 7.5 8.98 10.00 7.36
2028 335 0.55 630 7.70 . 10.90 7.55
1) wited kGapoiy Ces are eqal th fied oo st ha BCBs Wenified in b Cpays 2004 R
2) Aatrae £0.76 is used adiisigas pees frafikM
(3) Esimed aviled capices basad up fo recastOpl @ Adkethuleyyces
2l pces Al be ealculued caclnis ing scoal Opl & Mkethdeyices
{Continued)
Issued: July 12, 2005 P.U.C. OR No. 35
Effective: With service rendered on and after Criginal Sheet No. 37-5
August 11, 2005
issued By
D. Dougtas Larson, Vice President, Regulation
TF1 37-5.E Advice No. 05-006
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EXHIBIT F

SCHEDULE 37 and PRICING SUMMARY TABLE (continued)

PACIFIC POWER & LIGHT COMPANY OREGON
AVOIDED COST PURCHASES FROM QUALIFYING SCHEDULE 37
FACILITIES OF 10,000 KW OR LESS Page 6

Example of Pricing Options avallable to tb Qualifylng Facility
An example of the three pricing options using different assumed gas prices is available at the
Company web site.

Qualifying Facilities Contracting Procedure

1Qualifying Facllities up to kW

APPLICATION:  To owners of existing or proposed QF s with a design capacity tess than or
equal to 10,000 kW who desire 10 make sales to the Company in the state of Oregon. Such owners
will be required to enter into a written power purchase agreement with the Company pursuant to the
procedures set forth betow.

L. Process for Completing a Power Purchse Agreement

A, Communications
Unless otherwise direcled by the Company, all communications to the Company regarding
QF power purchase agreements should be directed in writing as foflows:

Pacific Power &ight Company
Manager-QF Contracts

B25 NE Multnomah St, Suite 600
Portland, Oregon 97232

The Company will respond to all such communications in a timely manner. f the Company is
unable to respond on the basis of incomplete or missing Information from the QF owner, the
Corpany shall indicale what additional information is required. Thereafter, the Company will
respond in a timely manner following recaipt of all required information.

B8  Procedures
1. The Companys approved genefic or standard form power purchase
agreements may be obtained from the Companys website at
www pacificorp.com, or if the owner is unable to oblain it from the website,
the Company will send a copy within seven days of a written request.

2. In order to obtain a propct spec ific draft power purchase agreement the
owner must provide in wriling 1o the Company, general propct information
required for the completion of a power purchase agresment, including, but
not limited to:

a) demonstration of ability 10 obtain QF status;

(Continued)
Issued: July 12, 2005 P.U.C. OR No. 35
Effective: With service rendered on and after Original Sheet No. 37-6
August 11, 2005
Issued By
D. Douglas Larson, Vice President, Regutation
TF1376.E Advice No. 05-006
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EXHIBIT F

SCHEDULE 37 and PRICING SUMMARY TABLE (continued)

PACIFIC POWER & LIGHT COMPANY OREGON
AVOIDED COST PURCHASES FROM QUALIFYING SCHEDULE 37
FACILITIES OF 10,000 KW OR LESS Page 7

B Procedures Continued)

b) design capacity (MW}, station service requirements, and net amount of
power to be delivered to the Cormpany's electric system;

c) generation technology and other related lechnology applicable to the
site;

d) proposed site location,

e) schedule of monthly power deliveries;

f) calculation or determination of minimum and maximum annual deliveries.

g) motive force or fuel plan;

hy proposed on-line date and other significant dates required to complete
the milestones;

i} proposed confract term and pricing provisions (i.e..fixed, deadband, gas
indexed);

} status of inlerconnection or transmission arrangements;

k) point of delivery or interconnection;

3. The Company shall provide a draft power purchase agreement when all
information described in Paragraph 2 above has been received in writing
from the QF owner. Within 15 business days following receipt of all
information required in Paragraph 2, the Company will provide the owner
with a draft power purchase agreement including current standard avoided
cost prices anddr other optional pricing mechanisms as approved by the
Oregon Public Utilities Commission in this Schedule 37.

4. If the owner desires 10 proceed with the power purchase agreement after
reviewing the Company's draft power purchase agreement, it may request in
writing that the Company prepare a final draft power purchase agreement. In
connection with such request, the ownar must provide the Company wilh any
additional or clarified propctl info rmation that the Company reasonably
determines to be necessary for the preparation of a final drafi power
purchase agreement.

5 After reviewing the final draft power purchase agreement, the owner may
either prepare another set of written comments and proposals or approve the
final draft power purchase agreement. f the owner prepares wrilten
comments and proposals the Company will respond in 14 days to those
comments and proposals.

6. When both parties are in full agreement as to all terms and conditions
of the draft power purchase agreement, the Company will prepare and
forward to the owner a final executable version of the agreemeni. Following
the Companys execution a completely executed copy will be returned to the
owner, Prices and other terms and conditions in the power purchase
agreement will not be final and binding untit the power purchase agreement
has been executed by both parties

Issued: July 12, 2005 P.U.C. OR No. 35
Effective: With service rendered on and after Original Sheet No. 37-7
August 11, 2005
Issued By
D. Douglas Larson, Vice President, Reguiation
TF137-7.E Advice No.  05-006
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PACIFICORP ENERGY Bruce Griswold

ADIVISION OF PACIFICORP Director, Short-Term Origination

Commercial & Trading
825 NE Multnomah, Suite 600
Portland, Oregon 97232

April 25,2013

Kyle Freres

Evergreen BioPower LLC

P.O. Box 276

Lyons, Oregon 97358

VIA CERTIFIED MAIL AND ELECTRONIC MAIL

Re: Evergreen BioPower LLC Power Purchase Agreement Amendment

Dear Kyle:

The purpose of this letter is to amend that certain power purchase agreement between
Evergreen BioPower, LLC and PacifiCorp, as amend, dated January 2, 2007 (the “PPA™). The
PPA shall be amended as follows, effective the date this letter agreement is executed by both
Parties (the “Effective Date™),

Section 4.3 of the PPA shall be amended as follows from the Effective Date until December 31,
2013:

Seller shall make available from the Facility a minimum of 25,000,000 kWh of Net Output
during each Contract Year, provided that such minimum for the first Contract Year, shall be
reduced pro rata to reflect the Commercial Operation Date, and further provided that such
minimum Net Output shall be reduced on a pro rata basis for any periods during the Contract
Year that the Facility was prevented from generating electricity for reasons of Force Majeure
(“Minimrum Annual Delivery”). Seller estimates for informational purposes that it will make
available from the Facility a maximum of 80,044,800 kWh of Net Output during each Contract
Year (“Maximum Annual Delivery”). Seller's basis for determining the Minimum and
Maximum Annual Delivery amounts is set forth on Exhibit D.

Section 4.3 of the PPA shall be amended as follows from January 1, 2014 to the Termination
Date:

Seller shall make available from the Facility a minimum of 30,000,000 kWh of Net Qutput
during each Contract Year, provided that such minimum for the first Contract Year, shall be
reduced pro rata to reflect the Commercial Operation Date, and futther provided that such
minimum Net Output shall be reduced on a pro rata basis for any periods during the Contract
Year that the Facility was prevented from generating electricity for reasons of Force Majeure
(“Minimum Annual Delivery”). Seller estimates for informational purposes that it will make
available from the Facility a maximum of 80,044,800 kWh of Net Output during each Contract
Year (“Maximum Annual Delivery”). Seller’s basis for deterrnining the Minimum and
Maximum Annual Delivery amounts is set forth on Exhibit D.

Exhibit E
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PACIFICORP ENERGY

A DIVISION OF PAGIFICORP

In enforcing any provisions relating to this letter agreement the Parties agree as follows:

EACH PARTY KNOWINGLY, VOLUNTARILY, INTENTIONALLY AND IRREVOCABLY
WAIVES THE RIGHT TO A TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED
ON THIS LETTER AGREEMENT, OR ARISING OUT OF, UNDER OR IN CONNECTION
WITH THIS LETTER AGREEMENT. EACH PARTY HEREBY WAIVES ANY RIGHT TO
CONSOLIDATE ANY ACTION, PROCEEDING OR COUNTERCLAIM ARISING OUT OF
OR IN CONNECTION WITH THIS LETTER AGREEMENT OR ANY OTHER LETTER
AGREEMENT EXECUTED OR CONTEMPLATED TO BE EXECUTED IN CONJUNCTION
WITH THIS LETTER AGREEMENT, OR ANY MATTER ARISING HEREUNDER OR
THEREUNDER, WITH ANY PROCEEDING IN WHICH A JURY TRIAL HAS NOT OR
CANNOT BE WAIVED.

Any term not defined herein, shall have the meaning ascribed to such term in the PPA. Except as
expressly amended herein, all other terms and provisions of the PPA shall remain in full force
and effect.

ector, Short-Term Origination
PacxﬁCorp Energy Commercial & Trading

Agreed to by Evergreen BioPower, LLC this @ day of April, 2013

Name: Viee P51 dent, Frcves Luctb-w Ca, Tic,
Its: O/ff--“s'—"‘ £ Riqueeia o Powe- iLc
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‘Oregon Renewable Portfolio Standard (RPS) - Approved Facilities

- Kewr Forms

|1) Wesisrn Renesablz Energy Gereration Irformation Syestemn (WREGIS] - is an independent renewabds enegy racking sustem for the region covered by the Westsrn Elechicity Cocrdinating Council [(WECT). WREGISiracks and uploads efecinic gereration inforrnation for all registered faciliies and oreates Ranewable

:Enaw Certificates [FECa| For this gerwration. To be eligible For the Oregor RPS & Facility must be regisbered in WHREGIS.

APFS.

3] First Eliginde Virkage Dale -the Firat date fram which power generated o af acility can be considered digible for the Dregen RFS. 'FRECa seurced from these faciliies have on diglible virtags date in WREGIS of I#2012 Hewever, generation from Hhess Fadlilies is digitie for e Oregon FPS beginning 072007, * RECs

el o] -

soLrced from these Facilities have aneligible vintsge date in WREGIS of 1X2012 However. generation from these facilites s eligble for the Oregan BPS beginning 0F2007.

(Currcat as of Masch 13, 2017)

5) Date of Cerfification - dae which the Oregon Dapanment of Energy appeoves afacility as eligiblefor the FPS. Generstion that is regi stered in WREGIS and has avintage date prioe to Depariment approval may be used to demanstrae compliance with the Dregon RFS,

|l_| Eligable Thru - date which Oregon eligibiliby experes uriess otherwize rerseed In order to mairtain the integrily of the FP'S the Cregon Depadment of Energy recuires penodic Facility reviews to srsure aFacilily stll meets &l Oregon FPS requiremeris.

UM 1844 Declaration of John Morton

2} Approvved - 4 facilibe that bas been registered inthe WREGIS iracking susiemn and has been cerbified by the Oregon Departrment of Erergy as meefing ab elipbiliby requsrements For the Dregon FPS, RE Cs prodiuced frorm approved faciliies are eigibie to be wsed by Cregon ubliies io demonsirate compliance with he Oregon
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Month Hydreeleciric
Eligible | First Eligible - State/ Commercial Name Plate g § §
WREGIS ID | Oregon RPS ID Thra vi Data 01\0:[0! Generator Plant Name Account Holder Pinciarn o ion Date |Capacity (MW) Efficiency Fuel Type Statatory Authority
Certified Increment
wia3 DbwricliZhea or2007 DR2ON il Horse Puge Scund Enargy ik A6 2285 Wird ORS 4634.025(T8)
Wigd TowndlZ2via o207 DE2ON  Hopkins Fidge Puge: Sound Ensrgy Wh TRHZ0S ] wind ORS 4634, 025( 1 a)
wa4e 08wnel25ma orzo0? DR2ON  Statedine [WA) JPhorgan Ventures Ersrgy Corporaton Wk e ] 769 Wind ORS 4634.025( 1)
Wada (w02 Gor orzoo? orzon Satedine (OF) Prdorgan Ventures Erergy Conporeton (= ] B 1220 wird OFS 46340251 a)
WERd Dfwerd(28wa 2007 re2am M Carnon Wird Project Erergu Morthaest Wik YA 637 Wind ORS 449402511 a)
WEI3 (CrbweraslE0or oFzon? rEzim Corden Phasell Bormeville Power Administralion oA BV 2 Wwind ORS 4834, 125( 1 a)
wam Ofvarciiiics or2007 OYAN Shileh Ieechola flerenables, Inc ca ER2006 B0 ind ORS 4694 025(Tfa)
W24 O3wnd0Tic orzo07 DRON  Mourvain Viewlll Iserchola Rerewables, Inc Ca S2003 24 Wird ORS 4634.025(Ta)
Wik Dwricl 3w o007 2o Pleazart Valley Iperchola Renswabies, Inc Wy e el 144 wind ORS 4894.025( 1 a)
Constellston Enesgy Projects &
: nes

DOAS 4634.025(1(d)
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Citv

City

White City

Boardman

Lyons

Medford
(near)

Toledo

Portland

-
A

Snlitinns (RFSY

Organization Name

D R Joehnson Lumber Co

Waste Connections Inc,

Finley Bioenergy

Evergreen Biopower LLC

Rogue Disposal & Recycling

Georgia-Pacific

Oregon Health and 5cience

University

4

C' | @& Secure | https://doe.icfwebservices.com/chpdb/state/OR

Facility Name

Burrill Resources

Finley Buttes Regional

Landfill#?

Freres Lumber#

Dry Creek Landfill

Toledo Mill

Center for Health and Healing

Central Plant @

T

¢ Application ¢ SIC4 ¢ NAICS ¢

Wood
Products

Solid Waste
Facilities

Wood
Products

Solid Waste
Facilities

Pulp and
Paper

Colleges /
Univ.

24721

24721

61131

Op

Year

2008

2007

2007

2007

2007

2006
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W

Nigacter
Fuel

. Prime _Capacity , Class-
(KW) ~ Primary

h g b
Mover

B/ST

ERENG

B/ST

ERENG

B/ST

MT

1,500

10,500

2,480

Fuel

WOOD -
Wood

Waste

BIOMASS

-LFG

WOOD -
Wood

VWaste

BIOMASS

-LFG

WAST -
Black
Ligquor
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PROJECT PROFILE
U.S. DOE

e Freres Lumber

1

M \

O - ’

Z CHP

TECHNICAL ASSISTANCE
PARTNERSHIPS
Site Description Quick Facts
Freres Lumber, located in Lyons, Oregon is a family-owned mill LOCATION: Lyons, Oregon
founded more than 85 years ago. The company owns and operates MARKET SECTOR: Forest products
two veneer plants, a veneer drying facility, one plywood plant on CHP SYSTEM SIZE: 10.5 MW
200 acres at two plant sites, and a smaller lumber facility. Total FACILITY PEAK LOAD: 9.25 MW
production exceeds 550 million surface feet of plywood and veneer, EQUPMENT: GE condensing turbine generator
and 10 million board feet per year of lumber (studs). FUEL: Wood by-products and wood waste
material

In 2007, Freres installed a 10.5 MW CHP plant to save on natural USE OF THERMAL ENERGY: Steam for veneer
gas costs to dry their veneer producing enough power to light 6000 dryers and log conditioning tunnels
homes. Wood waste residuals from sites at two different milling ENVIRONMENTAL BENEFITS: Use of wood waste
operations partially feed their steam boilers. eliminates fossil fuel consumption

CHP TOTAL EFFICIENCY: 75%
TOTAL PROJECT COST: §24 miion
YEARLY ENERGY SAVINGS: $500,000
High natural gas cost in 2007 PAYBACK: 7 years realized in 2014
The Oregon Public Utilities Commission made improvements to CHP IN OPERATION SINCE: 2007
PURPA* implementation to enable CHP;
Standby rates’
Terms and conditions for utility purchases;
Return on Investments and;
Treatment of distributed generation in Integrated Resource Planning (IRP)
State and federal incentives created additional cost offsets
Although natural gas prices have dropped since Freres Lumber installed its boiler system, the company doesn’t regret
switching to wood waste as a fuel. They feel this will position them well into the future as fossil fuel prices increase.
* PURPA - Public Utility Regulatory Policies Act. A law passed in 1978 by the U.S. Congress as part of the National Energy Act.

v SR Ll

Freres Lumber Mill - aerial view



UM 1844 Declaration of John Morton
Exhibit H

Page 2
CHP Equipment & Operation

Main components of the CHP Biomass Plant
Steam turbine: GE 10.5 MW double-extraction condensing; 100,000
PPH @ 850 psig and 875°F; 0.87 psia
Generator: GE synchronous, direct-drive @ 3600 rpm; 22,500 KVa,
13.8 Kv
Steam boiler: Wellons, 4-cell rotating grate, natural circulation;
100,000 PPH at 850 psi (875°F).

Use of thermal energy
Steam enters the turbine at 875°F and is extracted at 300 psig and 65
psig:

300 psig for drying the veneer (30,000 — 40,000 PPH)

65 psig for log conditioning (20,000 PPH)

The CHP plant is operational 24/7 and powers veneer production on
weekdays. During veneer production, 30 percent of the energy produced
is used on-site; the remainder is sent to the power grid. On weekends,
100 percent of the power produced goes to the grid.

The 100,000 PPH wood boiler generates steam for two veneer dryers, 23
log-conditioning tunnels, and power generation. Steam is used to heat
water, which softens the logs before peeling for veneer manufacturing.
Heat needed to dry the veneer is also derived from steam. Flash steam
from the dryers is used to augment steam supply to the tunnels. Veneer
dryer exhaust is captured and rerouted to the boiler to be used as Wellons Steam Boiler
combustion air. The boiler runs at 20 — 30 percent capacity. Veneer driers typically use about 30 — 40 percent of the
boilers’ capacity and the remaining steam is used to generate power.

The plant consumes 360 tons (131,400 tons/year) of woody
biomass each day, half of which comes from their own milling
operations from two sites.

Project Benefits

Creation of approximately 30 temporary construction jobs and 9
permanent full-time jobs, in addition to jobs created from
harvesting, processing, and transport of the biomass.

Energy savings — average of $500,000 annually

Economics

Fuel costs

The main incentive initially for installing the CHP plant was escalating natural gas prices used to fuel veneer drying
equipment. Prior to 2008 Freres consumed on average 2 million therms per year of natural gas ($1.5 million/yr). The cost
to Freres increased to nearly $2.5 million in 2008. Although natural gas prices continue to drop, they still sit ‘breakeven’
with biomass pricing when supplemental purchases are needed. The total costs for biomass that Freres’ has to purchase
from outside suppliers remains stable at around $1,000,000/yr
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Economics Cont'd

TOTAL PROJECT COST: $24 million

Initial Projected Payback period: 5 to 7 years; realized in 7 years (2014). The main variability in the initial projected
payback period was the result of instability in the pricing of supplemental biomass and decreases in natural gas
pricing.

Incentives
$11,965,075 - Oregon Department of Energy BETC (Business Energy Tax Credit)
$30,000 (approx.) - Energy Trust of Oregon Production Efficiency Incentive for fuel storage buildings ($.12/kWh)
$400,000/year - Federal Production Tax Credit (5.012/kWh)
Additionally, because their CHP plant is located in an Enterprise Zone* in Oregon, they received property tax relief for
three years after project completion (2007 — 2010).

Energy savings
$500,000/year - $1.5 million in natural gas costs replaced with $1 million of biomass costs
Offset of two million therms of natural gas with 131,400 tons/year of biomass

Power Purchase Agreement
Pacific Power — 10 years
Evergreen BioPower LLC, a partner of Freres Lumber, was created to sell the power to Pacific Power; they
purchase excess steam from Freres to generate power and the power is sold to Pacific Power.

Revenue streams (other than lumber)
Power sales to Pacific Power - $2.5 million/year (Based on generation of 40,000 MWh/yr)
RECs - $100,000/year (Based on sales of 40,000/yr @ $2.50 each)
* In exchange for locating or expanding in an enterprise zone, businesses receive exemption from local property taxes on
new plant and equipment for at least three years (but up to five years) in the standard program. For more information
go to: http://www.oregon4biz.com/Oregon-Business/Tax-Incentives/Enterprise-Zones/

Lessons to Share

Utility Transmission Interconnection Agreements can be a lengthy process with deposits that you may not get back
should the project not come to full fruition, be prepared for the costs to be written off as losses if this occurs.

If your facility is a Qualified Facility (under PURPA based on system size) you may be eligible to receive a standard
contract; these are often more closely regulated by state utility commissions which can help dictate more positive
PPA’s and streamline the contract processing side of the project.

Additional local regulatory agency permitting may be required: Conditional Use, Building Permits, Air Discharge,
Water Discharge, and Water Supply, etc. Research and work with all permitting entities as the project is in the
planning stages.

For More Information

U.S. DOE NORTHWEST CHP Technical Assistance Partnership FRERES LUMBER

Dave Sjoding Kyle Freres, Vice President
Director Executive Vice President
360-956-2004 503-859-4234
SjodingD@energy.wsu.edu kfreres@frereslumber.com
More CHP Project Profiles www.frereslumber.com

www.northwestchptap.org
Date Produced 2012 Rev. 2015
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