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FROM BOTUVVELL-^RIDGE TO THE REVOLUTION.

1679.
The large accounts given in the for-

mer books, may let the reader into

somewhat of the state of things and per-

sons in Scotland, under the black period I

now enter upon : the former scene was dark

enough, and the rigours and severities of it

natively paved the way for more horrid

things in the years before me. Since Pent-

land engagement till this period, it was com-

paratively but a few who were banished, and

suffered unto blood; and there was some

kind of shadow from the present iniquitous

laws, to countenance what was done this

way : but in the period we are now enter-

ing upon, besides the new barbarous laws

made, the execution of them was bloody

and very extensive; and the blood-thirsty

executioners, in many cases, gave not them-

selves the trouble to keep by their own
laws, but harassed and murdered in the pub-

lic roads, open fields, and almost every

where upon the south side of Tay. A very

small part of this inhumanity can now be

represented, in comparison of Avhat might

have been, had this history been writ thir-

ty years ago
;
yet, as much is come to my

hand, as may astonish the reader, and make
him value our present and happy settle-

ment : and from the papers I have had ac-

cess to, I shall essay some account of it.

Indeed the difficulties in giving a distinct

III.

and methodical history of the nine years

before me, are far greater than I met with

in the preceding books : the multitude of

instances, with the Avant of dates in some,

otherwise very distinct, accounts before me,

increase these ; and the nature and circum-

stances of not a few of the acts of cruelty,

AA'ere such, as public documents cannot be

expected to vouch ; therefore, I promise my-
self, the reader will take in good part the

accounts I am able at this distance to give,

after all the pains I have been at to have

them Avell vouched, though they are not, in

some cases, what 1 wish I were able to give.

The field before me is so vast, and the in-

cidents so various, that I shall not offer any

general scheme of them. As much as may
be, this book shall be divided by the years it

contains the history of; but this remarkable

year I begin M'ith, affords so much matter,

hath been so much misrepresented by the

advocates for the severities of this time, and,

if I mistake not, is so very little known to

many presbyterians themselves, that it will

take some time to go through it.

From this melancholy year 1679, a new
and horrid scene of cruel, and, in this nation,

unparalleled severity, hath its date. Mat-

ters in this church and kingdom take a new
turn. The former hardships, new severi-

ties and oppressions in the beginning of

A
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this year, \v ith several unforeseen iuci-

tlcnts, drew on a rising- this summer.

This native fruit of their o\vn oppression,

Avas greedily laid hold on by the prelates

and managers, to exasperate the govern-

ment, and screw up the persecution to a ter-

rible height, this and the succeeding- years

;

and tlxe duke of York's coming down some

little time after Botliwell engagement, did

not a little help this forward. Upon this

tiu-n of affairs, the sufferings of presbyte-

rians altered somewhat from their former

state, and the violence of the persecutors

vented itself in new and unheard of me-

thods : and though I am very far from vin-

dicating any excesses that oppression and a

long tract of severity might force any to,

yet I hope the candid and iair account I

have to give of plain matters of tact, will

sufficiently remove the aspersions and re-

proaches cast most maliciously, and without

the least shadow of ground, upon the body

of presbyterians who suffered during this

period.

In the beginning of this year, the coun-

cil and other courts went on in their for-

mer channel of persecution, until the re-

markable incident of the murder of the

archbishop of St Andrews. This, in some

measure, opened the way for a gathering in

arms in May and June. The occasions, be-

ginning, progi-ess of this rising, and defeat

of the people who rose, need the more dis-

tinct consideration, because, as far as I can

find, we have as yet no tolerable accounts

of them ; and the state of matters, after theii-

dispersing, wants likewise to be set in its

due light. This history then, as far as this

year carries ns, will take up three chapters,

one with relation to what passed before the

rising, another to give some view of the oc-

casions, progress, and dissipating of this ris-

ing at Bothwell-bridge, and the last will con-

tain the state of things diu-ing the rest of

this year.

CHAP. I.

Of the state of affairs from the begin-

ning of this YEAR, UNTO THE RISING WHICH

ENDED AT BOTHWELL.

SrcH a multitude of things, and all of them

some way or other tending to enlighten the

circumstances of suffering presbyterians,

offer themselves to me now, that I am
obliged to parcel them out in different divi-

sions, the best way I may, in the order of

time they fell out ; and though this method

perhaps Avill not be so agreeable to the nicer

taste of some critical readers, yet I am ne-

cessarily led to it by the variety of my mat-

ter; and as it was needful to myself, in or-

der to bring my materials into some kind of

shape .and coherence, so it will not be alto-

gether useless to the reader, to give him the

distiucter views of things, and help him to

mind them the better. The public registers

give the surest and plainest hints, as far

as they go; and from them I shall carry

down the accounts of 2)rosecutions, and

other hardships for conventicles and non-

conformity this year before Botlmell. And
after those accounts of particular persons, I

shall give a more general view of the state

of affairs until tlie beginning of May, when
the death of the primate fell in. These will

be subjects for three sections.

Of the proceedings against presbyteriansfor

conventicles, and other branches of non-

covformitjj, in the beginning of this year,

1679.

1 DESIGN this place for a narrative of what

was done against presbyterians before Both-

well from the council and justiciary regis-

ters, that so the accounts of the more gene-

ral management this year, the particulars

of the death of bishop Sharp, Avith the his-

tory of the rising which ended at Bothwell,

may be the less interrupted afterwards.

None of the various methods made use of

in the former period, for hindering the

preaching of the gospel by presbjrterian mi-

nisters, had their wished for effects to the

prelates. The more moderate part of the ma-

nagers had prevailed to get an indulgence,

at first very much clogged, and year after

year more and more cramped. The violent

side had got doAvn the barbarous Highland

host, and ahnost laid the west country de-

solate ; and this, towards the end of the last

year, was succeeded by a rigorous exaction

of the cess imposed by the convention : yet
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conventicles in houses and fields were still

continued, and great numbers of gfood peo-

ple were resolved to venture their all, be-

fore they would want the benefit of ordi-

nances purely dispensed.

The council and justice-court, by their

order, are not idle, but very diligent in every

thing- which may discourag'c and prevent

nonconformity to the established church.

Thus, January 2d, I find the council did

write a letter to the bishop of Edinburgh,

Avho, to be sure, was not backward, but de-

sired such orders, appoi^itiug- him to call be-

fore him all the masters of the college of

Edinburgh, and all schoolmasters in that

town and other places of his diocese, and

inquire if they had taken the oaths appoint-

ed by law, and oblige such as had not, pre-

sently to take them, or deprive them of

their offices and benefices. I have formerly

noticed the care of the managers, that all

concerned in the education of youth should

be of their OAvn kidney ; and yet at this ve-

ry time many excellent youths had the be-

nefit of uuiversity-learning, who have been

singular instruments for the good of many,

since these times of heavy persecution. At

the same time, letters are writ to the arch-

bishop of St Andrews, and the bishop of

Aberdeen, to undertake the same work in

these universities. No orders are given with

relation to the university of Glasgow, whe-

ther because the bishop of that place was

present in council, and received his ordei's

personally, or from what otlier reason, I

know not. Upon the Gtli of February, I

find a report from the bishop of Edinburgh,

made to the council upon this head, which,

with the council's orders thereupon, I have

inserted. " The council having considered

the return made to them by the bishop of

Ediubiu'gh, in obedience to their letter of

the 2d of January last, for calling before

him the principal, professors, regents, and

tlie masters of the college of Edinburgh, as

also such persons who teach any public

school Ai-ithiu the town of Edinburgh, Lcith,

Canongate, or suburbs thereof, without his

license, and requiring them to subscribe un-

der their hands, the oaths of allegiance and

supremacy, and that they submit to, and

own the government of the church by arch-

bishops, and its establishment, conform to

the 4th Act of the 2d Session of his
1670,

majesty's first Parliament, Avith the

report of a committee of their own number

thereanent. They find the return made by

the bishop of Edinburgh satisfactory, except

as to the persons following, Mr Alexander

Dickson professor of the Hebrew language

in the college of Edinburgh,* Mr Alexander

Herriot schoolmaster of the High school of

Edinburgh, Mr George Sinclair schoolmas-

ter in South Leith, and Mr George AUau

his assistant, Mr Alexander Strang school-

master in the Canongate, and Mr John

Govan his assistant, and Sir James Scot,

junior, one of the masters of the High

school, who have not subscribed as afore-

said : and therefore the lords of his majesty's

privy council do ordain the magistrates of

Edinburgh, and other patrons, to put to ex-

ecution the certification of the foresaid act,

especially against the foresaid persons who
have refused to give obedience, by removing

them from their respective charges foresaid,

and putting other sufficient persons, quali-

fied conform to the said act of parliament,

in their places, except, betwixt and the first

day of March next, they give obedience in

manner foresaid." Whether any of these

worthy men complied, I have not learned

;

several of them, I knoAv, did not, and under-

went a course of suffering. The council

find the reports from the rest of the col-

leges satisfying. That same day, a letter

* Mr Dickson was the son of the justly cele-

brated Mr David Dickson, professor of divini-

ty, first at Glasgow, and afterwai'ds at Edin-
burgh. He was chosen in IGSG, to the Hebrew
ciiair, and translated from Newbattle whore he
had been minister. He succeeded the learned

Jew, Dr Conraddiis Otto, who w^as the first

that taught Hebrew in the college of Edinburgh,
and who received his appointment in 1040. Mr I

Dickson had been examined by five ministers of

the city as to hi;^ qualifications, and they report-

ed him to be " very fitting to be a professor of the

Hebrew tongue ;"—" but they could not say that

he was knoAving in the oriental tongues, or fit-

ting to be a professor of divinity." The report

was honourable to the integrity of the exiani-

nators, all whose private feelings must have been I

in favour of the son of their wortliy colleague; i

and it reflects credit on the learning of the men, J

and the high sense theti entertained of the qua-
|

lifications necessary for holding theological
\

chairs. Mr Dickson was inducted into the cliair,

and for thirty years taught the Hebrew language
with faithfulness and credit. Council Register,

,

xix. p. UG. Bower's History of the University
of Edinburgh, vol. i. p. 255.— &/,

{



THE HISTORY OF THE SUFFERINGS [HOOK 111.

comes from the king' to the council,

ordering Sir Patrick Hume of Pol-

wart to be sent under a guard from the

castle of Dunbarton to that of Stirling. His

lady is allowed to be in the room with him.

January 6th, Mr Thomas Warnei-, who
outlived this melancholy period, and many
of his fellow sufferers in the ministry, to be

very useful since the revolution, and died

in a good old age, in full assurance of faith,

September 10th this year I am MTiting in,

(1716.) being the last of the antediluvian

presbyterian ministers ; that is, such who
had seen the glory of the former temple,

and were ordained before the restoration

;

this excellent 2)erson, I say, was cited before

the council, and a hbel was given in against

him, bearing, ' that whereas he had been

indulged to the parish of Balmaclellan, (in

GalloM'ay, to which he had been ordained,

and where he continued till his death) he

had broke his confinement, been present at

house and field conventicles, had preached

and prayed at them, and conversed M'ith

intercommuned persons.' He not compear-

ing, is denounced and put to the horn. And
February 18th the council pass the following

act against Mr Warner. ' The lords of his

majesty's privy council considering, that

Mr Thomas Warner, late minister at Bal-

maclellan, is declared fugitive for his de-

clared contumacy, in not compearing before

them on the 16th of January last, to have

answered at the instance of his majesty's

advocate, for preaching in the fields with

Mr John Welsh, communing and corre-

sponding with him and other declared trai-

tors and intercommuned persons, with other

disorders of that nature ; the parishionei's

of Ealraaclellan are discharged to pay to

the said Mr Thomas Warner any of the

stipend this year, or in time coming, till

they receive further orders ; and appoint

the solicitor to acquaint the parishioners.'*

The same day several gentlemen, some
of them of known piety, meet with the same
treatment ; Gordon of Eai'lston, Gordon of

Holm, Gordon of Overbar, Neilson of Cor-

sack, George M'Cartney of Blaicket, Max-

* Mr T. Warner, or Vemer, as the name used
to be written, was tlie brother of Mr Patrick
Warner of Irvine, the father-in-law of our his-

torian, and who, after many troubles, (as after-

well of Hills, Hay of Park, Macdougal of

French, Macdougal of Corrochtree, James

Johnston, late provost of Stranraer, William

Spittle at Port, Johnston collector

there, Mr William Cathcart, and John In-

glis, commissary of Kirkcudbright, being

cited to answer for being present at house

and field conventicles, since the year 1674,

and for reset and converse with intercom-

muned persons, and not compearing, are all

ordered to be denoimced, and put to the

horn. The last named John Inglis, com-
missary of Kirkcudbright, is further pro-

ceeded with, February 25th, and the coun-

cil declare his place to vaik, and recommend
it to the bishop of Galloway, to put another

in his room. March 1 1th, a petition is pre-

sented for him, with a certificate that he

was unable to travel. In the petition he

engages to live orderly in time coming. He
is remitted to the bishop of Galloway, to be

reponed or not, as he finds cause.

In persecutions for conventicles, no age

almost was thought too young to be at-

tacked. Some time ago, a boy, not much
above thirteen years of age, had been seized

at a conventicle, and was carried to prison.

After he had continued some weeks there,

and would make no compliances, some of

the counsellors were informed about him

;

and, being ashamed of such severity to one

who was, as it were, but a child, I find the

following order given. January 23rd, ' the

lords of his majesty's privy council give

warrant to the bailies of Leith, to set at

liberty James Lawson, a boy about the age

of foui'teen years, jn-isoner there, upon the

account of conventicles.' We shall after-

wards meet with some more of these young
sufferers.

January 9th, there is a petition presented

to the council by Margaret Bart^Iay, niece

to Sir David Barclay of Collcrnie, prisoner

in the tolbooth of Edinburgh for conventi-

cles, supplicating for liberty, because she is

valetudinary, and that she may recover her

health. She is ordered to be liberated, upon

caution of 500 merks, that she re-enter the

tolbooth of Edinbm'gh the 20th instant, if

wards noticed) did survive the revolution, but
died before his brother Thomas. They were
botheminent for piety and talent, and hold a high
place among the worthies of the church.— iV/.
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called, or when called; and that in the

mean time she confine herself to her cham-

ber under the same penalty. This hardship

of imprisoning gentlewomen till they turn

sickly, merely for hearing the gospel, is

peculiar to this period I am giving the his-

tory of.

Last year in November, Mr John Wallace

indulged at the Largs, and Mr Patrick Simp-

son indulged at Kilmalcom, had been cited

before the council, for breaking their con-

finement. Mr John Wallace appeared, and

was remitted to the committee for public

affairs. And this year, February 15th, I

find the council again call Mr Simpson, and,

upon his non-compearance, they order him

to be denounced. WTiat kept him from

compearing I know not, but it hath been

some necessary excuse, for I know he con-

tinued sevei'al years after this in the peace-

able exercise of his ministry in that place.

ISIr John Wallace is called before the coun-

cil, February 1 8th, and no probation being

adduced as to his breach of his confinement,

he deponed upon the verity of his libel, and

frankly told them how matters stood, as to

that practice common to him and his breth-

ren. It was but few of the council were

for depriving him of his indulgence upon
this score, and so other occasions against

him were sought : and being called in, after

he had been removed, the council interro-

gated him, as they say, for the fxu*ther clear-

ing of his deposition, though, as far as I can

find, his deposition had no connection with

this, ' whether he v,'ould for the future re-

fuse to give baptism to the children of such

parents as took the bond for public peace.'

This being new to him, and what he did

not understand the design of, he craved he

might be spared as to such things as related

to the discharge of his ministerial office.

He is presently removed, and the council

decern him to have lost the benefit of his

indulgence at the Largs, or any where else;

and appoint their sentence to be intimated

to the parishioners, that they may pay him
no more stipend. I do not find the indulged

ministers were before challenged upon this

score.

At this time, no doubt upon application

from Glasgo^v, the troubles we heard that

good man and his family Thomas Blackwell

underwent, are renewed by the coun-

cil. And February ISth, 'the magis-

trates of Glasgow being formerly ordained to
i

take possession of the house and goods or

Thomas Blaclvwell a fugitive, who broke

prison, for their relief of ten thousand merks

wherein they were fined for the said Black
j

well and William Stirling their escape, yet

the said Thomas Blackwell's spouse having *

got back the keys, and re-entered to the \

possession of what her said husband had,

he being fugitive, and in the company of

Ml" John Welsh, and one of his guard ; the

lords of council ordain the said magistrates

to return to their possession according to

the deci'eet of council.'
j

February 20th. The council being in-

formed that John Arnot in Greenside, Wil-

liam Page in George Marshall in

Balvaird, have for four years withdrawn

from public ordinances, and been present at

field conventicles in Glenveal, and other

places in Fife, kept by Messrs Thomas Ar-

not, John Welwood, John Rae, David L^rie,

Alexander Shaw, and other intercommuned

and vagrant ministers, they all compearing,

and confessing they had been at conventi-

cles, the council fine WiUiam Page in a

thousand pounds, John Arnot in five hun-

dred merks, and George Marshall in a hun-

dred poimds Scots ; and ordain them to lie

in prison till they pay the same. Upon the

27th of Februarj'^, the council having cited

before them Mr Samuel Nairn, brother to

the laird of Sandford, Mr James Rymer in

Pitlochie, James Thomson, Miller,

William Beltie, Thomas Ness, James Ness,

John Wishart, and David Ready, to answer

to the chai'ge of being at house and field

conventicles since the year 1674. They
not compearing, are all denounced and put

to the horn. The same day Mr James
Dalrymple, a person not in orders, that is,

in the style of the registers, one ordained i

by presbyteriau ministers since they were
outed, is informed against as having taken

upon him to preach in the fields, and like-
j

Avise v\'ithin the city of Edinburgh : it was \

urged by way of aggravation, that he had !

been taken at a conventicle in the year

1G76, and was dismissed in hopes of good ;

behaviour in time coming ; yet since that

time he hath preached at field conventicles.
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1679.
and conversed with intercommuned

persons ; and January last he kept a

conventicle in the house of James Fea ; the

said James and other hearers of him are

called hy the council, and fined in a hun-

dred merks each, and Mi- James Dalrymple

is continued.

A very severe prosecution of a worthy

lady yet alive follows. March 4th, Sir Wil-

liam Fleming of Ferm and his lady, appear

before the council, and a libel is read at the

instance of his raajesty's advocate, bearing,

" that whereas Mr John Welsh and some

others having kept a conventicle at Lang-

side, in the parish of Cathcart, and shire of

Renfrew, upon February 9th last ; and

dame Margaret Stuart, spouse to Sir Wil-

liam Fleming of Ferm, commissary of Glas-

gow, and Macdougal, spouse to Wil-

liam Anderson, late provost of Glasgow,

were present at the said field conventicle

upon high chairs on either side of Mi- John

Welsh, and kept company with the said

Ml- Welsh at other times : the premisses

being verified, their said husbands be de-

cerned to pay to the treasury the fines they

have incurred." It vtas further charged,

that since the first of October last, there

have been field conventicles kept in the

house of the said Sir William Fleming of

Ferm, in regard some were without doors,

at which Messrs John Dickson, Robert

Muir, Gilbert Kennedy, James Wallace,

John Pettigrew, Alexander Hasty, John

Law, Andrew Morton, Donald Cargill,

James Drummond, James Kennedy, James

Wodi'ow, Matthew Crawford, John King,

William Wardroper, or one or other of them

did preach, pray, or expound Scripture, and

were entertained before or after the said

conventicles by the said lady ; and that she

was present at the Craigs of Glasgow at

several conventicles kept by some of the

foresaid, and hath withdrann from her

pai-ish kirk. The lady ackno^vledged she

was at the conventicle at Langside, and at

another in the Craigs of Glasgow, and does

not deny but ministers preached in her

house at the Ferm. The lords of his ma-

jesty's privy council do fine the said Sir

William her husband in the sum of 4000

merks, reserving to the said Sir William

and his heirs relief off the said dame Mar-

garet Stuart her jointure, in case she sur-

vive him ; and ordain the said Sir William

to pay the said fine before he leave the

town, or give suflScient caution to pay it

within ten days. This is not the only in-

stance we shall meet with of making hus-

bands, M'ho were every way regular them-

selves, pay for the alleged guilt of their

wives.

Towards the end of March a process be-

gins against the reverend Mr William

Veitch, since the revolution a worthy and

useful minister in the town of Dumfries,

yet alive, whose sufferings were not small

in England ; and by his being reckoned, as

it Avere, naturalized in England, because he

was long there, he Avas saved from our

blood-thirsty people at Edinburgh. We
have already heard, that Mr Veitch was

forfeited in absence for his alleged accession

to Pentland, and forced to leave his native

country, and retire «'ith his family to Eng-

land. I have in mine eye a pointed and

distinct narrative of the hardships and vari-

ous removes this worthy person met m ith

in the north of England, interspersed with

several very remarkable appearances of

providence in his behalf, too long to be here

inserted. I shall only notice, that about

1671 he fixed with his family in the county

of Nortluimberland, at a place named Har-

nam IlaU,* where he preached near five

years to a numerous meeting, Tiith very

much success. Upon the disposal of that

ground to another master, he removed

1677, to Staunton Hall, in the parish of

Long Horsley,f a place abounding with

papists. There he also preached Avith much
acceptation, and both the papists and clergy

in the neighbourhood, especially a Mr Bell

a Scotsman, minister of the place, raised a

storm upon him ; but he was still preserved

and sometimes very remarkably. At length

Mr Bell made a complaint of him to Lau-

derdale when going for London, and of the

infections spreading in England by the

sermons of the Scots preachers in the

northern counties ; and the bishop of Dur-

* " The mansion of the Babingtons, a family
as ancient in Britain <as the Conquest." Hut-
chinson's Northumberland, I. p. 217.

f " The family of Horsley held lands within
this manor, from distant ages." lb. II. p. 819.
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ham seconding- these complaints, orders

were given to some forces to come to

those parts, under majors Main and

Oglethorp: and particular care was taken

to apprehend Mr Veitch. After many

escapes, January 19th this year, major Ogle-

thorp seized him in his own house, having

ventured home only the night hefore from

Newcastle, where he hirked, to see a sick

child of his. He was carried to Morpeth

gaol, and made close prisoner, and notice

sent up to court of his being taken.* By
the council registers I find a letter dated

Whitehall, January 23th, is read January

31st, directed to the council. The tenor is,

• the king being informed that Mr George

Johnston, alias Veitch, a notorious ringleader

in field conventicles, is in gaol in Morpeth,

hath sent commands this night to colonel

Struthers, deputy lieutenant of Northum-

berland, to deliver him safe to the sheriff

of Berwick ; and the council are to order

him to be received there, and brought to

Edinburgh, and proceed against him with

all diligence, according to the utmost seve-

rity of law. His majesty (to dash the

gi'oundless hopes of knaves and fools who
expected a toleration) being fuUy resolved

to put the strictness of law in execution

against such notorious contemners of his

majesty's law and authority. This is signed

by,' &c. ' Lauderdale.'

According to this letter he was received

upon the borders, and brought prisoner to

Edinburgh, and February 22nd, he was

sisted before the committee for public af-

fiiirs. The primate presided, and put many

ensnaring questions to him,which were urged

by the bishop of Edinburgh, such as, ' Have

you taken the covenant r' The prisoner an-

swered, ' This honourable board may easily

perceive that I was not of age to take the

covenant, when you and other ministers of

Scotland tendered it.' When urged, if he

never took it since, he waved it, by saying,

lie judged himself bound frequently to give

himself to God in a way of covenanting.

The bishop of Edinburgh asked him, if he

was at Pentland ; he answered, ' If you wiU

* See M'Crie's Life of Veitch, pp. 70, 71, &c.

where Veitch gives a full account of his capture.

1679.
give me liberty and power, 1 shall

prove by witnesses I was in Edin-

biu-gh the night before, and that day.' His

examination was read over, and he required

to sign it, which he refused till it was

amended in several phrases he reckoned

wrong, and put in mundo, after which he

signed it ; but nothing in it could militate

against him. February 25th, the council

meet and ' approve the report of the com-

mittee for public affairs, that Mr William

Veitch be sent to the Bass, till the king's

pleasure be further heard, in regard he is

forfeited for the rebellion 1666, and the

forfeiture ratified in Parliament.' And

March 11th, the council write a letter to

Lauderdale upon this subject, which I in-

sert here, being short.

'Edinburgh, March Wth, 1679.

' May it please your grace,

' His majesty having commanded us to

proceed against one Mr George Johnston to

be sent from England, we found upon his

coming here, that although the prisoner

had passed under tliat name, yet his true

name is Mr William Veitch, «hora we are

informed to have been one of these who
was forfeited for being in the rebellion in

the year 1666. And we find there is a

standing act of parliament, which is the

1 1th act of the first session of his majesty's

second parliament, whereby one Mr William.

Veitch, amongst others, is thereby declared

forfeited, and the probation led before the

justices is thereby ratified : likeas he has

confessed that he has preached sometimes in

Scotland, when he came occasionally to see

his friends, having had his residence in

England, near these twelve years, Avhere he

Avas a farmer when he was taken ; and

albeit we be most willing to comply with

and execute his majesty's commands, so

that we may show that our obedience pro-

ceeds as well from inclination as duty, yet

in this case, finding that his majesty's orders

did relate to another person than this pris-

oner, and that the prisoner was not appre-

hended in any crime, and offers him to

prove that he was in Edinburgh the time

of the fight at Pentland ; we have therefore

thought fit to desire your grace to represent

! the condition of the prisoner to the king's
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majesty, to be yet further considered,

whose royal pleasiu'e (how soon in-

timated to us) shall be exactly obeyed.

In the mean time we have appointed the

prisoner to be sent to, and kept in firmance

in the Bass. Signed in name and by \vnr-

rant of his majesty's privy council, by

' Your Grace's most humble Servant,

' Rothes Cancel. I.P.D.'

That same day Mr Veitch is ordered to

the Bass by the council, after which I find

no more about him till March 18th, when

the advocate is ordered to insist against Mr
Veitch before the justiciary, upon the sen-

tence of forfeiture formerly pronounced

;

and in pursuance of his majesty's com-

mands, in a letter from the duke of Lau-

derdale, intimation is made of his majesty's

pleasure to the justice general, and that the

justiciary meet Wednesday the 24th instant.

And upon the 24th of March, by the crimi-

nal records, I find the advocate appears and

produceth the following warrant from the

council. * Edinburgh, March 18th, 1679.

The lords of his majesty's privy council did

intimate to the lord justice general his ma-

jesty's pleasure, signified by his secretary

the duke of Lauderdale, that Mi* WiUiam
Veitch, alias Johnston, now prisoner in the

tolbooth of Edinburgh, should be proceeded

against according to law ; and that the lords

ofjusticiary meet for that end the 24th of

this month. ' A. Gibson.'

' The same day the council grant warrant

to his majesty's advocate, to insist imme-

diately against the said Mr William Veitch,

alias Johnston, against M'hom the sentence

of forfeiture was pronounced, for his acces-

sion to the rebellion 16C6.

' A. Gibson.'

Accordingly the advocate insists, and

craves the lords may proceed according to

law. Mr Veitch being brought to the bar

presents two petitions, the one begging that

he may be allov^'ed advocates to plead in

his defence, and manifest his innocence
;

and the other humbly craving that the lords

may represent his case to his majesty.

When both these petitions were read, the

advocate takes instruments. The lords of

justiciary continue the diet against the pan-

nel imtil the 8th of April next, and order

him to be kept close prisoner. It seems

the criminal lords were not so willing as

some would have had them, to proceed to a

sentence of death, upon a forfeiture in ab-

sence, near thirteen years ago. When they

meet again April 8th, I find the following

act recorded in their books the said day.

" Anent an act of the lords of his majesty's

privy council, produced by his majesty's

advocate, intimating his majesty's pleasure

to the justice court, for proceeding against

Ml- William Veitch, alias Johnston, accord-

ing to la^' ; and the said Mr William having

petitioned that his lawyers might be heard

in his defence, the lord justice general, jus-

tice clerk, and remanent commissioners of

the justiciary, considering that this court

would not proceed in the matter of forfei-

ture in absence, until they had the opinion

and advice of the lords of his majesty's

privy council and session in so weighty an

affair; and finding no precedent in this

court for the execution of such sentences

in absence, when the persons so forfeited

do compear and offer defences; and that

the high court of parliament upon such oc-

casions repone parties to their defences

;

and this being a matter fully of as great

consequence as the former of forfeiting in

absence, and of very great import to his

majesty's service, and the interest of the

present and succeeding generations ; they

find themselves in duty bound not to pro-

ceed in a thing of so great consequence,

until, according to the laudable custom of

their predecessors, they have the advice of

his majesty's privy council, and lords of

council and session, which they earnestly

entreat and expect : and recommend to the

lord justice general, to represent this to the

council the very next council day, and to

the lord justice clerk to lay it before the

session as soon as they meet. And in the

mean time ordain the prisoner to be secui*e-

ly kept, and continue the diet to the first

Monday of June next."

It seems the persons whose advice was
sought were not agreed in their sentiments

in this matter; for I find the process June

2nd, continued until the second Monday of

July, and from July 13th, continued again
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till July 25th, aud that day what follows is

in the criminal registers. "July 25th.

This day compeared Mr William Veitch

preacher, late prisoner in the tolbooth of

Edinburgh, and produced an act of the lords

of his majesty's privy council, dated Edin-

biu-gh, July 24th. Forasmuch as the king's

majesty, having by a letter under his hand,

of the date July 1 7th direct to us, signified,

that whereas IVIi* William Veitch, having

been forfeited by a sentence of the justice

court, as being accessory to the rebellion I G66,

was lately taken in England in the county

of Northumberland, and was by his majes-

ty's oi'der sent prisoner to Edinbiu-gh,

there to be pursued by his advocate for that

his accession. And whereas it is now hum-
bly represented to his majesty, that the said

Mr William Veitch was not actually pre-

sent at the fight at Pentland ; and having

retired timeously from the rebels, hath ever

since lived peaceably in his majesty's king-

dom of England: and his majesty being

gi'aciously desirous to encourage those that

repent for their accession to such rebellious

courses, hath therefore ordained, and by the

said letter authorised and required his pri\y

council to set the said IVIr WiUiam Veitch

at liberty, he always enacting himself to re-

move forth of his ancient kingdom of Scot-

land, and not to return to the same ; and

that his majesty's said letter shall be his se-

curity until he return to that his said king-

dom. In which case his said warrant is

hereby declared ineffectual. The lords of

his majesty's privy council, in pursuance of

his majesty's said commands, do ordain the

foresaid Mr William Veitch be set at liber-

ty ; and recommend to the lords commis-

sioners of the justiciary to sist any proce-

dure before them against the said Mr Veitch

upon the criminal pursuit extracted by

Alexander Gibson. The lords of the justi-

ciary ordain the said act to be insert in

their books, and sist any procedure against

him accordingly."

The spring of this sudden turn was in

short this. When Mr Veitch was taken

not far from tlie Border of Scotland, he was

sent for by the managers. Wlien he was

first before the justice court, his case w^as

so favourable, that he was like to get off:

the prehites could by no means be persuad-

ed to pass him ; and after much
dealing among people concerned in

council, session, and justiciaiy, his death

came at length to be resolved on, and sen-

tence was to have been pi-onounced the

above day. He getting notice of this, and

finding all intercession precluded in Scot-

land, prevailed with his intimate friend,

Mr Gilbert Eliot, since the revolution clerk

to the council, and at present one of the

lords of the session, which bench he fills

yet with much vigour and diligence, to go

up post for London, with a representation

of his case. When Mr Eliot addressed

Lauderdale, there was no access, for the

duke, though a relation of Mr Veitch's, was

pre-engaged. Then he applied to the earl

of Shaftsbury, and some others of that side,

who were setting up upon the foot of the

Liberties of England, who advised Mr Eliot

to print an abstract of Mr Veitch's case,

that he was seized in England, and without

any fault, after near thirteen years' abode

there, carried doAvn to Scotland, to be judg-

ed for old alleged crimes ; and to give a

copy of the case to the members of parlia-

ment of both houses. This was done, and

made a great noise, and the parliament was

very willing to inquire into it. While things

stood thus, the king was applied to, and lit-

tle less than threatened with a parliamenta-

ry inquiry into this caiTiage to an English

subject, as Mr Veitch might be called. Up-

on which the above letter is writ down,

Avhich came very seasonably, within an

hour before the sentence of death was to

have been pronounced against him. This is

all I have of this worthy person's suflferings

this year.*

April 2d. The coimcil being informed that

conventicles were held in Edinburgh pretty

frequently, resolve to prosecute the heritors

of the land where they Avere held, though

conform enough themselves, and fine them

in terms of former acts of council. Accord-

ingly I find George TumbuU, baxter (baker)

in Edinburgh, before them, for three cou-

* A full and interesting account of all the

transactions regarding the seizure, trial, and li-

heration of Veitch may he had in his memoiis hy

himself, edited by Dr M'Crie, p. 75—102, to

which the reader "is particularly referred.

—

Ed.
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, „^„ venticles alleged to be kept lately in

Isobel Crawfonl (who bad a cliamber

in a tenement of land belonging- to him) her

house. The said George is required to de-

pone upon the rent of the whole tenement

of land, which upon oatli he declared to be a

hundred pounds every year. The council

decern him to pay three hundred pounds

Scots for tliree alleged conventicles in that

woman's house in this tenement of land.

And, for any thing- I can learn, there were

more dwellers in the tenement, and the

landlord was not at all privy to the meet-

ings.

At the same diet I find a good many gen-

tlemen and ladies in the south cited before

the council for nonconformity. Gordon of

Craichlaw younger, and his spouse,

Gordon of Cnlvennan, Macghie of Drum-
buy, Ramsay of Boghouse, Dame
Stuart Lady Castlestuart, Macgliie laird of

Larg, Heron of Littlepark, Dunbar younger

of Machiemore, Archibald Stuart of Causey-

end, Anthony Heron in Wigg, and his

spouse, Stuart of Tondergie, fiiacghie in

Penningham, Macmillan in Craig^^el,

Stuart of Ravenstoun, brother to the earl

of Galloway, and Dame Dunbar his

lady, and provost of Wigton,

are charged with withdravi'ing from ordin-

ances, and being present at conventicles.

None of them compearing, they are all

denounced, and put to the horn. It may
be worth while to notice here, that lists of

tliose, and multitudes of others, \^'hich have

not come to my hand, were sent in to

Edinburgh by the episcopal incumbents in

the places -where they lived, and vigorously

in-ged in council by the bishojis and their

party to be prosecuted. Letters used to be

directed against them, upon such informa-

tion, to appear in a very short (early) day

before the council; and, upon theu* non-

compearance, they were held as guilty, and

denounced. We shall find a good many

mentioned in this section, forfeited after

EotliAvell : and indeed this severe and ini-

quitous persecution of them obliged them

to retire from their houses, and betake

themselves to hide and zander up and

down; and we need not be surprised to

find them, and many others thus oppressed,

take hold of any opportunity which offered.

to relieve themselves fj-om these hard
j

circumstances.
|

Mr Andrew Kennedy of Clowburn, of ;

whom before, Mas before the council May '

1 3th, and charged ^yiih being present at

conventicles. The libel was refei-red to his

oath, and he refusing to depone, was fined
;

in a thousand merks. The same day two
j

excellent gentlewomen had a little favour
j

granted them. Upon the 4th instant a con-

venticle was discovered in Mrs Durham's !

house : and Margaret Muir relict of Mr i

James Durham, and Janet Muir spouse to i

]Mr John Carstairs, were taken and impri-

soned in Edinburgh tolbooth. This day i

they petition the council to be released out
1

of prison. With some difficulty, some
j

friends of theirs got the council to remit
;

them to the magistrates of Edinburgh. i

May 14. George Scot of Pitlochie is con-
J

vened before the council, for alleged being
;

at conventicles, and is libelled, ' That not-

withstanding, in the year 1677, he had

given bond and caution, under ten thousand

merks, to confine himself within his omu
j

lands, and not to keep conventicles, yet he
j

had contravened.' The matter is referred

to his oath, and he refusing to depone, the
j

lords hold him as confessed. And the
|

council ordain his cautioners presently to
\

pay three thousand merks, and supersede

the rest of the fine until they see how the

said George carries in time coming. They
allow him to return to his confinement.

Next day, the council ordain the magistrates

of Edinburgh to pay the fine the law obliges
j

them to, for a conventicle kept in Mrs
Durham's house, where Mr William

Hamilton, a relation of hers, and brother i

to the (afterwards) Lord Halcraig, did

preach. The same day, John Spreul ^ri-

ter in Glasgow is liberated fi-om prison,
|

upon bond to compear, when called, under

the penalty of two thousand merks. And '•

Mr Robert Wylie, formerly mentioned, :

being apprehended, and having lien in prL
\

son some time, and fallen into sickness
i

there, the council liberate liim, upon bond
\

to appear before them, if his health recover, i

upon the first Thursday of Jur.e, or at any
time after, that if his sickness be lengthened

;

out, under penalty of two thousand merks. '

The rising at Bothwell falling in, he was '
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overlooked, and met \\ ith no further trouble

this vvay. No more of this kind of perse-

cution offers till July, when the prosecutions

after Bothwell-bridge run in a new channel

;

and the accounts of those will fall in after-

wards in their own room. Here I have

cast together from the registers what I

noticed before Bothwell. Some other in-

stances of severities for nonconformity will

come in upon the more general account of

things in the entry of this year.

Of the more public proceedings, proclama-

tions, and state of affairs from January

to May 1619.

In the beginning of this year, the council

come to give orders about the forces levied

formerly : one part of them they leave to

ramble up and down the country, and harass

such as did not fully join in conformity

with the episcopal incumbents, and to lift

the cess, which a great many did not pay

till they were forced to it, and others of

them they placed in garrisons, the largest

of which was in Lanark for some time,

another was at Ayr, a third at Kirkcud-

bright, a fourth at Dumfries, and a good

number were posted at Glasgow. Their

orders were, to pursue and search for such

who haunted field-meetings, to kill all who
resisted them, and to imprison and deliver

to magistrates, or send in to the council all

whom they apprehended. Those gan'isons

proved very utieasy to such as clave to the

gospel preached by presbyterian ministers,

and many outrages were committed up and

down the country by the soldiers. Instances

might be given in multitudes. A party of

the soldiers in the parish of Evandale seized

some twenty-three countrymen, many of

them herd-lads, and made them swear whe-
ther they saw any armed men going up and

down for a month's time. Terrible out-

rages were committed; they desti'oyed

great quantities of corn with their horses,

and in some places threw the corn they

could not make use of into the rivers, and

in other places they burnt it. But parti-

cular accounts of these would be endless.

I choose rather to aive the reader the

foundations laid down by the coun-

cil for all these severities, under the

pretext of securing the peace, while, in the

mean time, the natural tendency of such

methods \^'as really to force people to ano-

ther rising; and probably this v. as the

design of some of the managers.

Many consultations were held, toward

the end of the last year, about the bearing

down of presbyterians, regulating the forces,

gathering the cess, and other things of that

nature. The result of all is, January 9th,

the chancellor by a letter signifies to

Lauderdale, ' That the committee for pub-

lic affairs have, after many meetings, and

much reasoning among themselves, formed

the articles herewith sent, to the end that,

before they be presented in open council,

Ave may know his majesty's inclinations as

to them, which shall be obeyed.' We see

those ai'ticles are framed by the secret

managers ; but, before they venture to pro-

pose them in council, they must have the

weight of the king's sentiments to make

them go doM'n. Accordingly, January 23rd,

a letter comes down from the king, approv-

ing them in as full terms as they can desire.

The overtures themselves, being the result

of so much thought, and the ground-work

of the after severities, deserve a room here.

Overtures to be proposed to his sacred ma-

jesty by his grace the duke ofLauderdale,

for suppressing of the present schism and

disorders of the church, and frequent

insurrections following thereupon.

' The lords of the committee of his majesty's

privy council for public affairs, considering,

that, notwithstanding of all their former

endeavours, manifold disorders do still

abound, arising from ^withdrawing from the

public worship, and from the dangerous

and pernicious principles instilled into the

minds of unwary j)eopIe, by seditious

preachers in their scandalous conventicles,

whereby many are hardened in a most

violent and unreasonable schism, and ani-

mated to most tm'bulent virulent practices,

threatening the subversion of the protes-

tant religion, as well as the peace of the

kingdom, have thought it their dutj' (now

that the forces are raised, whereby these

seditious disorders may be easily and cfFec-
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tually sujjpressed) humbly to repre-

sent to the king's most excellent

majesty,

* 1. That, in regard many of the enormi-

ties are committed in remote shires, so that

probation can neither so easily be had, nor

the laws receive their due execution, when
the guilty are processed before the council,

as if persons of knowledge and integrity,

living in or near these respective shires,

who best know their faults, and how the

same may be effectually punished, should

be intrusted and empowered to that effect

;

his majesty may be pleased to empower and

authorize his council to nominate such per-

sons to be sheriff-deputes, bailie-deputes of

regalities, bailiaries, and steward-deputes

(where the council shall find sheriff-deputes,

and other deputes foi'esaid, to have been

remiss) who are, upon the council's recom-

mendation, to receive deputation from the

principal sheriffs, baiUes, and stewards, to

put the laws in execution only against

withdrawers from public ordinances, keepers

of conventicles, such as are guilty of dis-

orderly baptisms and marriages, resetting

and communing with fugitive and iutercom-

muned persons, and other vagrant preach-

ers ; and that the former commissions given

by the council in August 1G77, to the no-

blemen and gentlemen in the several shires,

for pursuing and punishing such as are guil-

ty of these delinquencies ; and instructions

given to them, may be renewed to them, or

such as the council shall think fit ; and that

the council may be empowered to grant

such further instructions as they shall find

necessary for this service ; and that his ma-

jesty's forces, who lie in the respective

shires, may be ordered, upon all occasions,

as they shall be required, to concur with

these commissioners, or these intrusted by

them, for the more speedy and effectual

execution of the decreets and sentences of

the sheriff, and other deputes, and letters of

horning, poinding, and caption to be raised

thereupon, as they will be answerable.

' 2. That the soldiers may be commanded
to disperse the persons who shall be found

at conventicles, by force of arms ; and if

they refuse to dissolve these meetings (be-

ing required so to do in the king's name)
or sliall make resistance, and that there-

through mutilation or death shall ensue,

that the soldiers may be secured against

any hazard upon what they do in prosecu-

tion of their duty, as if by law allowed, iu

case the said persons refuse to dissipate,

being required in manner foresaid, or make
resistance.

' 3. That the soldiers may be commanded

to seize and secure in prison the preacher,

and so many others present at field conven-

ticles as they can conveniently carry alongst

with them, until they find sufficient caution

to answer for their crimes according to law

(except the preachers, or any others -who

are declared traitors, or are intercommuned,

or make resistance at these meetings, for

whom no caution is to be taken, but that

they be secured in prison). And in regard

the multitudes who frequent these rende-

vouzes of rebellion, are such as they cannot

all be seized, nor probation easily led against

them, the soldiers may be empowered to

take from the rest of the persons found

thereat, (whom they cannot conveniently

carry to prison) their upper garments, that

the same may be a mean of conviction, and

evidence of probation against them ; and

that the soldiers may be empowered to seize

and take all the arms that any persons shall

be found to have at these seditious meet-

ings, and the horses of any mIio shall be

found to have arms thereat.

' 4. That in respect scholars, merchants,

and tradesmen, are the chief persons who
are ordinarily poisoned with factious and

schismatic principles ; that therefore none

be allowed to enter into the second class

into colleges, nor received prentices, till

they enact themselves to keep the church.

' 5. That his majesty may be pleased to

give order to the council, to be careful to

see that the 5th act of the 2nd session, and

2nd act of the 3rd session of his majesty's

first parliament, appointing magistrates and

council of burghs, and others in public

trust, to take the declaration ; as also the

acts of parliament anent pedagogues, chap-

lains and schoolmasters, discharging them

to officiate without license from the respec-

tive ordinaries, and the acts and proclama-

tions of council emitted thereupon, to be

put to due execution.

' 6. That his majesty may be pleased to
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give order and warrant to the lords of the

treasury, to make payment out of the first

and readiest of the cash, five hundred pounds

sterling- to any person who shall apprehend

Mr John Welsh, three thousand merks

to any person who shall apprehend any of

these preachers ^\ho are declared traitors,

two thousand merks for ilk one of these

preachers who are declared fiig^itives, or

are intercommuned, and nine hundred merks

for ilk one of these vagrant preachers who
preach in the fields ; and that the same be

ordered to be paid instantly upon the deli-

very of them prisoners to the council ; and

that these persons, who have already appre-

hended any of these preachers, may, for the

encouragement of others, have some suita-

ble reward.

' And lastly. That his majesty may be

pleased to give order to the council to take

exact notice of, and proceed against these

indulged ministers, who do not observe the

rules and instructions prescribed to them at

their indulgence j and that, upon the de-

cease or removal of any of these indulged

ministers from their kirks, the council may
be careful to see orthodox ministers planted

in these kirks ; and, if the patron do not

present such persons within the time pre-

scribed by the law, that the ordinary be or-

dained to present jure devoluto. Under-

neath, Edinburgh, 9th of January, 1679. The
lords of his majesty's privy council having

considered the overtures above contained,

and oflered by their committee for public

affairs, do approve thereof, and ordain the

same to be transmitted to the duke of Lau-

derdale, to be oifered to his sacred majesty.

' Rothes Cancel. I. P. D.'

The king's letter, approving them, 1 like-

wise insert from the registers.

* Edinburgh, January 23d, 1679.

* Charles R.—Right trusty, &c. We
greet you well. Having seen and consi-

dered your letter of the 9th instant to the

duke of Lauderdale, with the overtures

proposed by you, for securing the public

peace of that our ancient kingdom, against

all schismatic and seditious distempers ; we
are so well pleased with them, that we
have thought fit, without any delay, to re-

turn you our hearty thanks for your great

care and zeal in oiu- service upon all , _
1679

occasions, and to let you know, that

albeit we did formerly appoint the duke of

Lauderdale to signify our approbation ot

those overtures to the committee of public af-

fairs, yet we do now again repeat our royal

approbation of them all to you om* privy

council, as you have them here inclosed.

And therefore it is our will and pleasure,

and we do hereby authorise and empower
you to issue acts, orders, and all other pa-

pers conform to the said overtures, and to

use all such legal ways and means as you
shall find most expedient for putting the

same in effectual execution : for doing

whereof, this shall be your warrant. And
so we bid you heartily farewell. Given at

our court at Whitehall, the 18th day of Ja-

nuary, 1678-9 and of our reign the thir-

tieth year.

' By his majesty's command,
' Lauderdale.'

When thus they have the king's consent,

the overtures are read and approven in the

council, and by them remitted again to the

committee for public aflairs, that they may
bring in their opinion as to the manner of

putting them in execution. Their i-cport

is brought in January 28th, and follows.

The report underwrittenfrom the committee

for public affairs, with the act therein

mentioned, being read in council, were

agreed to, and apjjointed to be recorded

conform to the tenor thereof, which is as

folloics.

* Having considered these overtures ap-

proven by his majesty, in order to the

drawing of acts and orders thereupon, and

for putting the same in execution.

' As to the first overtui'e anent the nam-

ing of sheriff deputes, and for executing

the laws (only) against withdi-awers from

public ordinances, keepers of conventicles,

persons guilty of disorderly baptisms and

marriages, resetting and communing with

fugitive and intercommuned persons, and

other vagrant preachers, 'tis our opinion

that deputes shall be named to that piu--

pose in the shires underwritten, and juris-

dictions Avithin the same, viz. Lanark, Ren-



u THE HISTORY OF THE SUFFERINGS [BOOK III.

ir'-Q
^'"*'^^» -^P*' Wigtou, stcwartry of

Kirkcudbright, Perth, Dumfries,

stewartry of Annandale, Dumbarton, Lin-

lithgow, Fife, and Kinross, Stirling, Had-

dington, BerH ick, and Roxburgh ; and we
have appointed some of our number to think

upon tit persons for that service in the se-

veral places.

' As to the second part of the said over-

ture concerning the commission and in-

structions formerly given to several noble-

men and gentlemen anent conventicles

and other disorders, it is our opinion, that

the said commissions and instructions may
be revived, and missives directed to the se-

veral persons commissionate to proceed ac-

cording thereto.

' Having considered the second and third

overtures, and an act of council in the year

IG74, we have turned the same in an

act, which is offered to your lordships' con-

sideration.

' As to the fourth overture concerning

scholars, merchants, and tradesmen, their

enacting themselves to keep the kirk, it is

our opinion that the same be turned in an

act, and sent to the several uiliversities and

burghs.

' Upon the sixth overtiu-e, offering a re-

ward to such persons as shall apprehend

Mr John Welsh and others therein related,
j

it is our opinion, that a proclamation be

dravra conform thereto, founded ujjon his

majesty's letter; and an act draAiTi, recom-

mending to the lords of the treasury to give

these rewards to such as shall deserve the

same.'

Murray, Charles Maitland,

Linlithgow, George Mackenzie,

Elphinston, Maitland,

Ross, Drummond,
And the approbation of Rothes Cancel.

I. P. D.

' The lords of his majesty's privy council

do hereby give express order and command

to all officers and soldiers of his majesty's

standing forces, or of the militia, or any

part thereof, to dissipate the persons who
shall be found by them at conventicles by

force of arms ; and if they shall refuse to

dissolve, being required so to do in the

king's name, or shall make resistance, and

that therethrough mutilation or death shall

ensue, the said lords do hereby indemnify

them from any such slaughter or mutila-

tion, and declare that they shall never be

questioned either criminally or civilly for

the same in all time coming. As also, the

said lords give orders to the said officers

and soldiers to seize and secure in prison

the preachers, and so many others present

at field-conventicles as they can convenient-

ly carry alongst ^ ith them, until they find

sufficient caution to answer for their crimes

according to law, except the preachers or

any others who are declared traitors, or are

intercommuned, or make resistance, or stii-

up others to malve resistance at these ren-

devouzes of rebellion, for whom no caution

is to be taken, but that they be secured in

prison. And in regard the multitudes that

frequent these rendevouzes of rebellion, arc

such as that they cannot all be seized, nor

probation be easily had against them, the

said lords do impower the soldiers to take

from the rest of the persons found thereat,

whom they cannot conveniently carry to

prison, their upper garments, that the same
may be a mean of conviction, and evidence

of probation against them ; as also, to take

and seize all the arms that any person shall

be found to have at these seditious meetings,

and the horses of any who shall be found

to have arms thereat. And further, the

said lords do hereby give order and warrant

to the said officers and soldiers to take, ap-

prehend, and emprison any persons declaimed

fugitives by sentence of council or justice

court, any that were in the rebellion in the

year I66G, and did not take the benefit of

his majesty's act of indemnity, or any

against whom letters of intercommuning

are direct, wheresoever the said persons

can be apprehended, with power to them

to make open doors and other lockfast

places, in searching of the said persons.

And the said lords grant warrant to any of

the officers of the foot, standing forces, or

militia, to seize upon, and make use of any

horses in the country, which can be readilj-

had when they have occasion of the same

for executing any orders directed to them,

the officers being always liable, imme-

diately after performance of the service

wherein they shall be employed, to cause

return these horses to the owners in as
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good condition as they were Avhen they

Avere taken.'

The council, we need not doubt, approve

all their grand committee does ; and in

fui'ther prosecution of the report, February

Gth, a proclamation comes out, ^ihich was

better looked aftei", and more carefully pro-

secute than that \\e shall just now hear of

against papists : I have annexed it below,*

therein is promised 9000 merks to any \vho

shall discoverand apprehend Mr John Welsh,

3000 merks for Messrs Semple and Arnot,

2000 merks for any of the field preachers

declared fugitive, and 900 merks for any of

the vagrant preachers. The pretence of

debauching people to atheism and popery

in the proclamation hath formerly been

considered and answered.

I shall not enlarge on the severity and

temptation in the promise of so great sums

in Scotland, for the apprehending of so

good and useful men as Mi- Welsh, and the

others named. I know that about this time

some in the government were so sensible of

the moderate and loyal principles and use-

• Proclamation, offering a reward for appre-

hending Mr Joliti Welsli traitor, and others, Feb-
ruari) tith, 1G79.

Charles, l)y the grace of God, king of Great

Britain, France, and Ireland, defender of the

faith
J
to our lovits,

niacers of our council, messengers at arms, our

sheriifs in that part, conjunctly and severally,

specially constitute, greeting. Forasmuch as,

by sentence of our justice court, Mr John Welsh,

Mr Gabriel Semple, and Mr Samuel Arnot are

declared traitors, for being in open rebellion

against us, in the year 1666. And they having,

for divers years past, made it their woi'k to per-

vert and abuse our people from their duty and
allegiance, at their tield meetings, these rende-

vouzes of rebellion ; and by their example and
impunity, several others intercommuned and

vagrant preachers having also followed that same
method and way, whereby our people, by not

frequenting the public ordinances, and being ex-

posed to hear Jesuits or any other irregular per-

sons, who dare take upon them the sacred office

of the ministry, are debauched to atheism and
popery. We therefore, with advice of oui* privy

council, have thought fit, for the encouragement

of our good subjects, in apprehending and dis-

covering these persons, hereby to declare and
give assurance to any person or persons, who
shall apprehend and secure Mr John Welsh (or

so discover him, as he may be apprehended) shall

have instantly paid to him or them, upon de-

livery of his person, to any of our privy council,

or commitment of him to prison, nine thousand

merks Scots money, out of the first and readi-

est of our cash, as a reward ; and to any person

who shall apprehend and secure the said Mr

fulness of Mr Welsh, that a proposal

wasmade to him to accept ofa church, '
'

and an indulgence was promised him. Neither

shall I expose this ungenerous metliod of

ensnaring people to be sharers of managers'

guilt, or insist on the many instances (which)

might be given of the care of providence

in preserving INIr Welsh, the rest, and

multitudes of others intercoraminied at this

time. I may rather notice that our pro-

testant bishops and counsellors did little or

nothing against the popish priests and Jesu-

its, though there Avere vast numbers of

them up and down the nation ; and about

this very time doctor Gates had made faith

that several of that cattle were sent down
from England to Scotland, besides shoals of

them daily coming in from beyond sea.

This was not the chase the government
was set upon, but a standing army must be

maintained, and new levies made, and the

country depopulate, to destroy the most
zealous enemies of popery in the nation,

Avhile the favourers and abettors of it were

overlooked. Though by this proclamation,

Gabriel Semple, and Mr Samuel Arnot, also
declared traitors, or so discover them, as they
may be apprehended, three thousand merks for
each of them; and to any person or persons,
who shall apprehend and secure any of these
field preachers, who are declared fugitives, or
are intercommuned, for each of them, two thou-
saiid merks ; and for each one of these vagrant
preachers in the fields, that shall be apprehended,
the sum of nine hundred merks. And which
rewards, we declare shall be instantly paid to
the person or persons, who shall perform the
said service, without any manner of delay or
defalcation. And further we declare, that if in
pursuit of the said persons, they or any of their
complices shall make resistance, and that there-
upon they or any of them shall be hurt, muti-
late, or slain, the said persons apprehenders of
them or any assisting them, shall never be called
in question for the same, criminally nor civiUy
in all time coming, but shall be repute and
esteemed persons, Avho have done us and their
country good and acceptable service. Our will
is herefore, and we charge you strictly, and
command, that, incontinent these our letters

seen, ye pass to the mercat-cross of Edinburgh,
and other places needful, and thereat, in our
name and authority, by open proclamation, make
publication of the premisses, that all our good
subjects may have notice thereof; and ordain
these presents to be printed. Given uiuler our
signet at Edinburgh, the sixth day of February,
1679, and of our reign the one and thirtieth

year.

Tho. Hav, CI. Seer. Concilii.

GOD SAVE THE KING.
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all who were wicked enough, were

set to hunt for these good men, in

order to get the price of hlood, not only of

those, but of the souls of thousands, \Aho

were fed by them
;
yet none that I hear of

were tempted by so gi-eat offers.

To execute this and other such laws, the

new levied forces are ordered west, and

part to Glasgow, there to lie, and prevent

preaching the gospel in private houses, and

the fields thereabout. This was at the

particular desire of the prelates and clergy,

that city being an eye-sore to them, many
presbyterian ministers getting shelter there.

Accordingly upon the 1 3th of February the

council agree upon the disposition of the

forces, and form an act thereupon, wliich I

have added below.* No remarks need to

be made on it, they are all so ordered as

they may be most useful for bearing down
the preaching of the gospel. It is of more
use to take notice of some new powers
granted them upon the proposal of the

committee for public affairs. 1 give them
as they stand in the registers. February

13th, the council approve the underviritten

report from the committee for public affairs.

" Whereas by the late act of coimcil

January 2Sth, warrant is given to officers

and soldiers to dissipate conventicles, and
seize preachers and other persons thereat.

And seeing it may be presumed, where any

• CounciTs act, February \Bth, 1679, about
theforces.

The lords of his majesty's privy council do
ordain his majesty's standing forces, horse, foot,

and dragoons, to be distributed and quartered in
manner following, viz. three companies of foot
in Canongate and Leith, one company at Caldcr,
one company at Stirling, one company at Culross
and Clackmannan, one company at Cupar and
Falkland, four companies at Glasgow, two com-
panies in the shire of Ajt, one company in the
shire of Renfrew, one company in Lanark, one
company in Galloway, and one company at
Kelso, and leaves the eighteenth company to the
major general's disposal ; one squadron of his

majesty's troop of guards at Edinljurgh, another
squade of them at Stirling, another in Fife, and
the fourth in Borro^vstonness, one troop at Glas-
gow, one troop in Merse and Teviotdale, and
one troop in Galloway, one company of dragoons
in Galloway, one company at Ayr, twenty-five
at Calder, twenty-five at Culross, and fifty at
Lanark, and refers to the major general, in

vrhat place in ilk shire, he shall appoint their
respective quarters. It is always hereby ordered,
that those mentioned for Calder and Borrow-
stonness shall oversee all the bounds betwixt

number of persons are found together in :

the fields, near to the place, before or after I

conventicles have been kept, that they have

been going to or coming from conventicles,
i

that order be given to the officers and sol- '

diers, for seizing and securing such persons

going to or coming from conventicles, upon
the day of the keeping thereof, until they

|

give bond, or enact themselves under parti-
|

cular penalties, according to the quality of 1

the persons, that they shall live orderly,
'

keep their own parish kirks, and not go to I

conventicles thereafter, or appear before the
i

coimcil at a certain day, and that those
j

bonds be sent forthwith to the clerks of i

council." And to give all relative to the
j

army in this place ; February 25th, the
|

army being now to march, the council order
;

them to be furnished with ammunition

:

and next day they appoint that magistrates
|

in burghs, and heritors in landward parishes
!

furnish seven baggage horse to each com-
]

pany of foot, and that for one day's journey,

or a little fiu'ther, if necessity require, as i

the parties shall demand. :

I shall not enter into any large accounts

of the trouble the army at this time brought
j

to the west and south. It ^^as in the be-
i

ginning of IVIarch that they came to the '

particular places assigned them. My lord

Ross, and others who commanded them,

made a very strict search there for inter- i

Cramond bridge and Stirling bridge ; that these
at Culross and Stirling oversee betwixt Stirling ,

bridge, Kinross and Burntisland ; that these •

appointed for Fife oversee what lies betwixt
Kinross and Fifeness ; that these in Glasgow, i

Lanark, and Renfrew, oversee Clydesdale and
\

Renfrew ; these in Ayr that sheriffdom, and i

these in Galloway the sheriffdom of Wigton,
and stewartry of Kirkcudbright, and jurisdic- i

tions within the bounds of the said shires, to the
|

effect they may assist the execution of the laws
j

in all these respective bounds, or any other shires
;

of the kingdom, according to the orders that
j

shall be given them by the major general. And
further, the council do ordain the commissioners

i

nominate in the several shires, to take care, that
the troops and companies of dragoons be fur-

i

nished and provided with hay and straw by tlie
'

towns and villages where they are quartered ; i

and in case they cannot be conveniently provided
;

hy these towns and villages, tbat the commis- \

sioners cause the hay and straw to be furnished
\

and carried to them by the inhabitants in the
j

country, not exceeding six miles from their
|

quarters, at the prices already appointed by the '

council, in respect those prices were appointed.!
at first, with so great consideration to the carriage.
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communed ministers, field preachers, and

all others obnoxious to the standing' laws.

These searches were very troublesome

to the lieges, and many disorders and

cruelties Mere committed at them, some of

which maybe observ ed in the progress of this

book. At this time a good nimabcr very

narrowly escaped, and Avere put to no small

hardships and difficulties in their A^ander-

ings and hidings. At this search two were

only taken, a Avorthy, old, and very infirm

minister, Mr Archibald IMaclean, Avho by

reason of his age and Aveakness, could not

step out of their AAay ; and Mr William

Kyle, since the revolution a minister in

GalloAvay, and at this time a preacher. Yea

such AA'as their vigilance and concern in

this Avork, that in a very few days the

search Avas repeated, they hoping some

would venture out of their lurking places,

not looking for so sudden a return of the

trial.

The reverend Mr John LaAv, of whom in

the former book, Avas catched at this second

search, in a house of the laird of Kincaid,

and the cruelty of his persecutors to him

deserves particular notice. His Avife AAas

extremely ill, and given over by physicians,

and it aa as tliis brought Mr LaAV to the

place. He offered all bonds and secm-ity

they could desire, and to render himself

their prisoner Avhenever they should ap-

point, or begged a guard might be sent Avith

him to the house : but by no means could

he prevail to see his dying Avife ; and he

Avas straight and most unmercifully sent to

Edinburgh, and from thence to the Bass.

Upon his road east, he was not only guarded

by the Avay, but soldiers Avere constantly

kept in the room Avith him, never once

1679.
alloAA ing him to be alone, to commend
himselfand his dying Avife to the Lord.

Much about the same time there Avas a

most violent search at Edinburgh, Avhere

the reverend Mi- George Barclay, Avhom avc

shall afterwards meet aa ith, Avho since the

revolution hath been for tvi enty-three or

tAventy-four years an useful and successful

minister at Uphall, was taken. His excel-

lent character is so Avell known in this

chui'ch, that I enter not upon it. When
taken he was put into the guard-house at

Edinburgh ; there by his agility he escaped

out at a AvindoAv into the street, and got off.

Afterwards he endiu-ed a long trial of vari-

ous afflictions, and wanderings, sometimes

in foreign countries, and sometimes in the

north of England, and for some years in

Scotland, wherein he met Avith many

remarkable preservations and singular pro-

vidences, as I have sometimes Avith pleasm'e

heai-d himself relate. Much about this

same time in Leith were apprehended Mr
Robert Ross, IVIr James Macaulay, preachers,

and another Avho Avas Avith them, on his

hiding for nonconformity. By the registers

I find the council, April 4th, approve the

committee for public affairs their i-eport:

that Mr John LaAV, Mi- Robert Ross, and

Mr James Macaulay be sent to the Bass

;

and the rest of the prisoners continue in

the tolbooth of Edinburgh till further order.

I shall only acquaint the reader further,

that in prosecution of the overtures above

insert, and just before the march of the

army, upon the 27th of February the

council condescend upon the folIoAAing list of

commissioners to execute the laAAS against

nonconformists in the several places imder-

Avritten, in the terms of the first overture.

List of the co7nmissioners appointed hy the council in August 1677, U'ilh the names of the

commissioners now added.

Edinburgh

Haddington

Linlithgow

Perth

Berwick

Roxburgh

Selkirk

Renfrew and Netherw

Clydesdale

Upperward of Clydesdale

III.

"]

COMMISSIONERS FORMERLY.

Lord Treasurer Depute

rEarl Winton

CLord Belliaven

Earl Linlithgow

Marquis Athole

Earl Hume

Philiphaugh and Hayning

Lord Ross

Earl Wigtou

COMMISSIONERS ADDED.

Wauchop of Stotencleugh.

Millar of Gourlaybauk.

Marquis Montrose.

Earl Roxburgh.

Sir John Scot of Ancrum.

Hamilton of Raplocli.

C
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1G79.

SUIRBS.

Dumfries and stewartry-i

of Annandale j

Wigton and stewartry of Kirk-i

cudbright j

Ayr and Dumbartou

Argyle

Fife and Kinross

Peebles

Stirling and Clackmannan

Aberdeen and Bamff

Kincardine

Elgin, Nairn and Inverness

Cromarty

Forfar

COMMISSIONERS FOKMERLY.

Sir Robert Dalziel of Glenall

Richard Murray of Broughton

Earl Glencairn

Earl Argyle

Earl Strathmore, except the pres- «,

bytery of Dunfermline, and i

parishes of Culross, Tulliallan, \

Muckart, Logie, Arngask, Sal- i

ine, and Fossway, entrusted to
'

Clackmannan

Sir William Murray of Stenhope

Earl Mar, lord Elphinston
' Earls of Errol, Marishall, Kin-

tore, and lairds Auchmedden

and Boyne

Earl Marishall

Earl Murray

COMMISSIOXURS ADDED,

I.aird of Earlshall.

James Nasmyth younger of Posso.

Lord Callender, laird of Clackmannan.

Lord Duffus.

Laird of Cromarty.

Earl of Airly

To tliese commissioners they send the

underwritten letter, and additional instruc-

tions, which deserve a room here also.

Letter and additional instructions to the

several commissioners.

' Right honourable,

* His majesty's privy council considering

the great scandal given to the true protes-

tant religion, and the occasions given for

inlet and increase of popery, impiety, schism,

profaneness and sedition, by the unchristian

and factious carriage of sundry persons,

Ti'ho not only withdraw from the Avorship

of God in their own parish kirks, but are

guilty of keeping seditious meetings, and

other disorders of that nature ; they for re-

medy thei'eof, did grant commission to you,

or such as you should appoint, to take un-

der your particular care and charge the ex-

ecuting of the laws made against these dis-

orders AA'ithin and did give you par-

ticular commission and instructions for that

eflfect, bearing date the 7th day of August,

1677. And whereas these disorders do yet

increase, and the council, being very confi-

dent that there cannot be a more ready way

to reduce them, than by the due and vigo-

rous execution of the laAvs, which have been

so particularly entrusted to you by your

commission and instructions, hath thought

fit to revive and renew these commissions

and instructions to you, and hereby to join

with you in the said commission, and

to desire and require you and him to follow

forth the same M\i\\ all faithfulness and di-

ligence ; as also some additional instructions

to these formerly given, herewith sent

:

and that there may be no delay in that ser-

vice, either through negligence or conni-

vance of the sheriff-deputes, the council has

thought fit, by his majesty's special warrant

to recommend to the sheriff-principal of

or of to nominate

to be his depute in the said for pro-

nouncing of sentences, and putting of the

laws in execution against these delinquents

(to whom we are to send particular instruc-

tions) and in the meantime, until the said

deputations be got, we have commissionate

him to act in that affair as a justice of

peace, with whom we desire you to keep

correspondence, as also with the command-

ing officers of such forces as are quartered

near to you, mIio have also particular orders

to give you their concurrence either for ap-

prehending delinquents, or poynding of

goods upon the said sentences : this being

aa affair wherein his majesty's service is in

a special manner concerned in this juncture,

we expect that you will use more than or-

dinary diligence in the prosecution of what

is committed to you, and to have frequent

accounts of what passes. Signed in name

and by wan-ant of his majesty's privy coun-

cil, by
' Your most humble servant,

'Rothes Cancel. I. P. D.'

i
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Additional instructions to the commissioners,

anent conventicles, §t.

' Since, by the 5th act, 2d session, parlia-

ment 2cl, tlie fines of all men and women,

who are not heritors, are disponed to the

sheriffs, stewards, bailies of regality, and

their deputes, so that no part thereof can

be applied to the commissioners, and those

deputed by them ; therefore you arc to ap-

ply the one half of the fines of all landed

men, and women, and their children, not

forisfamiliate, who live within the bounds

of your commission, to your own use, and

such as you shall employ.

' It is declared, that such persons as have

taken the bond to live orderly, and have

since recanted the same, or have kept field-

conventicles sensyne, or baptized their

children disorderly, shall have no benefit by

their taking the bond, but may be proceetl-

ed against for their delinquencies since the

act of indemnity in March 1674, ac-

cording to law. '

' Albeit there be particular bonds appoint-

ed for each commissioner and sheriff-depute,

for dissipating of conventicles, and appre-

hending of conventiclers at these meetings,

or passing from them
;
yet every commis-

sioner and depute are authorized to pursue,

dissipate and apprehend them in any neigh-

bouring place or jui'isdiction, and to judge

them before the sheriff-depute or justice of

peace of that juiisdiction, or before the

council, as the said commissioner or depute

who apprehends them, shall think fit.'

Further, every way to secure this mat-

ter, the council nominate deputes in the

different shires, and require a deputation

from the sheriff-principals, according to the

subsequent list, to the persons here nomi-

nate, which I shall likewise add, with the

council's letter, and the form of deputa-

tion.

Liu rf the Sheriff's and other deputes nominate.

SHIRES AND JURISDICTIONS WITHIN THE
SAME.

Edinburgh

Hiiddington

Linlithgow and tlie regalities of-j

Kinniel, Kirkliston, and .'

Torphiclien '

Perth and regality of Athole

Renfrew

Upperward of Clydesdale

Netherwardof Clydesdale and

regality of Glasgow

SHERIFFS, &c.

Lord Treasurer-depute sheriff

D. Lauderdale sh.

Laird of Hopeton sh. I

and lord of regality J

Blarquis of Athole

E. Eglinton

D. Hamilton sli.

D. Hamilton sh. andl

lord of regality j

Mr Thomas Skene.

Haliburton of Egliscairny.

James Dundas of Manuor.

Sir Pat. Threpland of Fiiigask.

Sempill of Beltrecs.*

Mr William Cochran of Rochsolcs

Mr William Nimrao.

* Francis Sempill of Beltrees was the descen-

dant of John, son of lord Sempill, and Mary,
daughter of lord Livingston, noticed by Knox in

his "Ilistorie" as "John, the dancer;" and
" Marie, the lustre," (beautiful) at Queen Ma-
ry's court. 'Iheir son Sir James Sempill of Bel-

trees wasa singular favourite of king James VI.
who sent him his ambassassor to queen Eliza-

beth's court, and the steady and tried friend of

Andrew Melville. See M"'Crie's Life of ]\lel-

villc, vol ii. p. 339. Of him says Melville, in a
letter to his nephew : " The court does not con-
tain a more religious man ; one who unites

greater modesty with greater genius, and a more
matured judgment with more splendid accom-
plishments. " ib. p. 411. He was the author
of a work against Selden, entitled " Sacrilege

sacredly handled," and of another work entitled
" Cassandra Scoticana, to Cassander Anglica-
nus ;" and likewise an answer to Tilenus,
named—" Scoti tou tuxcvto; Parsenesis contra Da-
nielis Tileni Silesii Paraenesin." He also wrote,
in part at least, a satirical poem against the

chiu'ch of Rome, called " The Packman's Pater
Noster." Sir James married Egidia, daughter
of Elphinston of Blythswood, by whom he had
a son, Robert, whose fame is founded on an ad-
mired poem, entitled " The Epitaph of Habbie
Simpson, the Piper of Kilbarchan." Robert's
son was this Francis Sempill of Beltrees (notic-
ed in the above list) a poet of humorous talent.
HevsTote " The Banishment of Poverty ;" " She
rase and lute me in ;" " The BlythsumBridal ;"

" Maggie Lauder ;" and " Hallow Fair." He
was an adherent to the Stew^art family, and he
produced some panegyrics on James VI L while
duke of York and Albany, and some satires on
the Whigs as they were now currently called.

The family of Beltrees, distinguished for poeti-
cal wit and humour, have been lost to fame in
some measure by the want of a biographer. See
Wood's Peerage, art. Sempill. Crawford's Ren-
frewshire passim, and the interesting introduc-
tion to a small miscellany called " the Renfrew-
shire Harp" published at Paisley in 1819.
—Ed.
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SniRES AND JURISDICTIONS WITHIN THE
SAME.

Dumfries and stewartry of E. Queensberry sli.

SHERIFFS, &c.

1G79.

Wigton

Aanaudale E. Annandalo stRvvard

Sir Andrew Agnew sh.

E. Nithsdale st.

E. Dumfries eh. and steward

E. Eglinton bailie

E. Cassils bailie

E. Wigton sli. •>

Hamilton of Orbiston bailie j

• Earl of Rothes sh. and lord of Reg.

Marquis of Athole St.

E. Tweeddale

Stewartry of Kirkcudbright

Ayr and stewartry of Kyle

Bailiery of Cunningham

Bailiery of Carrick

Dumbarton

Regality of Kilpatrick

Fife and Kinross

Reg. of St Andrews and Crawford

Stewartry of Falkland

Reg. Dunfermline

Keg. Pittenweem easier

Letter to the sheriffs, ^"c. for nominating

and deputing the foresaid perso7is in the

respectivejurisdictions abovewritten.

' My Lord,

' His majesty, for securing the public

peace of the kiugclom against all schismatic

and seditious distempers, amongst other di-

rections, hath thought fit, by a particular

and express warrant, dated at Whitehall the

1 8th of January la.st, to impowcr his coun-

cil to nominate such persons to be sheriifs,

bailie-deputes, in such bounds as the council

should find necessary, who are upon their

recommendation to receive deputation from

the sheriifs-principal, and bailies, to put the

laws in execution, only against mthdrawers

from the public ordinances, keepers of con-

venticles, and such as are guilty of disorderly

bajitisms and marriages, resetting and com-

muning with fugitive and intercommuned

persons, and vagrant preachers : which de-

putation his majesty desires may be required

from you, to shew how unwilling he is to

derogate from your rights. And his ma-

jesty's privy council finding it necessary for

the king's service, that be by you
Tiamed depute in the sheriffdom of

for putting in execution the laws and acts

of parliament foresaid, they desire your

lordship to sign the inclosed deputation, and

to retm'n the same to the council betwixt

and the second day of April next, which is

to be without prejudice to any other of

your sheriff-deputes, to judge jointly with

the said deputes, or separately. This being

an affair wherein his majesty's service is

specially concerned, we doubt not of your

Lairds of Clavcrhouse and Earlshall.

Claverhouse and Earlshall.

{Laird of Lag, Claverhouse and Earl-

shall.

{Captain John ratersou.

Claverliouse and EarlshalL

f Mr James Cunningham late sheriff'.de.

{ pute.

Mr John Montgotpery of Beath.

Blair of Blairston.

Major George Grant.

•William Carmichael of Thurston.

compliance with this our desire. Signed in

name, and by AS-arrant of his majesty's privy

council, by your lordship's most liunible

servant,

' Rothes Cancel. I. P. D.'

The tenor of the deputation.

'We sheriff principal of the sheriff-

dom of conform to a recommendation

of his majesty's privy council signified to

us by their letter of the date the eleventh

day of March 1G79, foimded upon an express

warrant from the king's majesty, dated at

Whitehall the eighteenth day of January

last, do hereby make and constitute

to be our sheriff-depute within the said

sheriffdom, to the effect underwritten only,

M'ith full power and commission to him to

affix and hold sheriff-coiirts at the ordinary

places accustomed, issue forth precepts for

summoning persons M'ithin the said shire,

guilty, or that shall be guilty of contraven-

ing the laws made against separation, and

withdrawing from public ordinances, keep-

ers, or being present at conventicles, persons

guilty of disorderly baptisms and man-iages,

resetting and communing with fugitive and

intercommuned persons, and vagrant preach-

ers, and to pronounce sentence against the

persons guilty, conform to the laws and

practick of this kingdom, and to du-ect pre-

cepts and other executorials for putting the

same to due execution, and generally all

and sundry other things necessar in the

premisses to do, use, and exerce, as fuUy and

freely as any other sheriff-depute has done

or may do, promitten. de rato, ^c. providing
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that thir presents is to be without preju-

dice to any other of my deputes already

named, to judge jointly or separately with

the said sherift'-depute ; and that the grant-

ing- hereof shall no ways derog-ate to our

right of j iu"isdictiou as principal sheriff, as

accords of the law ; and that this commis-

sion continue during the i)leasure of his

majesty's privy council. In Avitness where-

of these presents are subscribed with our

hand at, &c.'

How for this was an encroachment upon

the legal establishment of so important an

office as sheriffs are, I must leave to others

to determine : it is a question of law ; but

one Avould think at this rate the council

might take any other branch of their power,

and place it in the hands of deputes of their

own nomination. But nothing now is stuck

at, M'hich AA'as thought for the enlarging

the prelates' power, and the oppi'essing of

presbyteriaus.

Jointly with this commission or deputa-

tion, each of those persons were clothed

with the power of a justice of the peace in

the respective shires, and have large and

severe instructions given them for canying

on the severities against presbyterians, as

follows.

Instructions given by his majesty's privy

council to sheriffs and other deputes, to

act asjustices oj' peace in their respective

hounds, until they receive their deputations.

' 1. As you are by your commission (which

is to be sent to you) appointed sheriff-depute

of the shire of you are hereby im-

powered as one of his majesty's justices of

peace within the bounds of the said shire,

with power to you to call the remnant

justices of peace to the quarter-sessions,

according to the act of pai'liament; and

such as you shall convene, they are hereby

authorized to appoint constables in each

division, as you shall think lit ; and upon

any emergent, where more than one justice

is necessar, you shall call any other of the

next adjacent justices to your assistance

;

and in case of their refusal, you shall

inform one of the clerks of his majesty's

privy council.

1G79.
' 2. You are to use diligent endea-

vour to inform yourself of any intend-

ed conventicle, on whatsoever account, which
is prohibited by the laws, and you are to call

to yoiu" assistance these forces adjacent to you
in the country, and there^vith not only to

dissipate the said meetings, but to appre-

hend such persons, and to imprison such as

shall be found thereat, or returning from

any such meeting, and to seize all such

horses and arms as you shall llud thereat

;

and if need be, you shall give information

to any commander of his majesty's forces

who is most adjacent, of any such convoca-

tions, and either require their concmTence
with you, or require them to proceed against

these conventicles, as they ^^ill be answer-

{

able.

' 3. You are to endeavour to apprehend

;

all vagrant ministers, or who preach with-

out allowance of then- ordinaries, all inter-

communed persons contained in the list

herewith sent to you, or hereafter to be

sent to you by order of his majesty's privy

council ; as also, all persons declared fugi-

tive by the council or criminal court, as

lists are, or shall be sent from these courts

to you ; and, on apprehending of the said

persons, to secure them in secui'e prisons

within burghs, and to acquaint one of the

clerks of his majesty's privy comicll there-

with ; and in the meanwhile to requii'e the

magistrates of the burghs to whom they

are delivered, to secure them, as they ^ill

be answerable. And for enabling you to

perform the said services, you are to call

for assistance from any of his majesty's

forces next adjacent to you, who have

orders to concur with you, when, and as

you require them, in execution of their

employments.
' 4. You are likevtise to apprehend and

imprison all such persons as at any time

shall be ordered by one or more of his ma-

jesty's privy counsellors by writ under theii*

hands, till they find caution to answer as

law will.

* 5. You are to cite before you any per-

son or persons, men or women, who shall

be at field conventicles, or who are guilty

of illegal marriages or baptisms within your

jurisdiction, albeit perhaps the meeting was

without it ; and albeit the said person %vas
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no constant residenter «itliin youi-ju-

' risdiction, but a remainer there for

forty days, and that by officers appointed by

you for that service : if they be cited and per-

sonally apprehended, whether they compear

or not, you are to proceed according to the

2d act, 3rd session, parliament 2d, Charles

II. and 5th act, 2d session, 2d parlia-

ment, Charles II. As also, according- to

the printed proclamations of council, and

punctually to observe and apply the said

lav.'s to each several person, of ^^hat quality

soever or sex, toties quoties, as they shall

be found guilty from the 2oth of March
IGT-i, and to imprison them till they pay,

or find sufficient surety for payment of the

said sums, the women always to be fined

according to their husbands' quality.

' 6. And if they be cited personally and

compear not, they are to be proceeded

against, and unlawed in fifty lib. Scots,

toties quoties, as frequently as you can.

' 7. If they be cited at their dwelling

houses, and not personally apprehended,

you shall likewise cause their officers cite

them at their parish church immediately

after sermon, and at the market cross of

their head burgh ; and if they compear not,

you shall fine and unlaw them in such sums

as the sheriffs within that shire are accus-

tomed to unlaw absents from their coiu'ts,

and that toties quoties as they shaU be

absent.

* 8. And notwithstanding of their impri-

sonment in the said case, if they pay not, or

find not surety, you are to proceed to poind

their moveables in the ordinary way (for-

bearing always labouring oxen or horse

from the last of October to the last of IVIay

for labouring) and to apply the same for

payment of the said fines.

• 9. So soon as they either pay or find

surety, you are to dismiss them, and so to

proceed toties quoties.

' 10. You are warranted and desired to

apprehend any person who shall contemp-

tuously disobey the discipline and censures

of the church, and imprison them till they

find surety to obey the chiu'ch in that cen-

sure ; and this upon the desire of the minis-

ter of the parish. Act 38th, session 2d,

parliament 2d, Charles II.

Ml. You are to put the la^\s in execu-

tion against such as ordinarily and wilfully

withdraw from the ordinary meetings of

divine worship in their o\^n parish churches,

papists or others, according to the 2d act,

3rd session, 1st parliament, Charles II.

whether men or women, and conform to

the late proclamation of council.

' 1 2. You are to give timely information

to one of the clerks of privy council of such

as are imprisoned by you, either as inter-

coramuned persons, fugitives, vagrant minis-

ters, or are apprehended by you by orders

from the council, or any counsellor, with

the cause of their imprisonment, and place

where they are, and magistrates' names to

whom, and what time they were delivered.

' 13. You are in these things, and what

further shall be ordered, to act in concur-

rence with the other sheriflf-deputes and

justices of peace, and once to require them

to concur with you; and you are also to

concur with them in these things Avhen

they require you thereto ; but you are also

impowered to act solely in any emergent,

or in case of their absence upon any ac-

count.

• 14. If any sheriff", sheriif-depute, magis-

trate of biu-gh, bailie, or bailie-depute of

regality, stewartry, or barony, or any other

heritor, or other person whatsoever, espe-

cially any of his majesty's forces, refuse to

concur with, or assist you in prosecution of

the IsLW's against these who oppose the same,

you are to certify the same to the privy

council.

' 1 5. You are to apply the ^hole fines of

all the persons who are not landed men, to

yourself, and the other sheriff-deputes, who
concur mutually with you at each respective

sentence and proceeding, and to their mem-
bers of court, and collectors ; and the fines

of all landed men, and their wives and chil-

dren, the one half to the commissioners ap-

pointed within their jurisdiction, the other

half to be forthcoming to the king, which

the commissioners are appointed to uplift,

and be countable for the one half.

' 16. If any person, cited or pursued by

you, shall flee from your jurisdiction to any

other, you shall Mith all conveniency inform

the sheriff, or other deputes of that juris-

diction to which they flee, and desire them

to pursue them, or to return them to you;
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and you shall give the like concurrence to

them, on their desire.

' 17. You are to hold courts once every

vveek at least, and ofteuer as you find fit.

' 18. That, for such heritors as are fined,

j^ou cause arrest their mails and duties, and

piu'sue actions to make forthcoming, and

see the same receive due execution.

' 19. You are hereby empowered to ap-

point your own fiscals, and other members

of court (except clerks) to pursue keepers

of conventicles, and others guilty of stich

like disorders mentioned in the preceding

instructions ; and you are to employ the

ordinary clerks.

' Lastly, You are hereby empowered to

proceed and act as a justice of peace within

the said shire, against delinquents, conform

to the preceding instructions, until you re-

ceive yoiu- commission as sheriff-depute.'

The reader v\'ill easily guess what sad

work so many dift'erent persons, clothed

Avith so large po^vers, and an army to sup-

port them, would make in these shires. The
particulars, being in no register, are not

come to my hands ; but Ave may easily form

an idea of \\hat people, nominated and

hounded out by the prelates, would do in

these circumstances : and many of the fin-

ings and hardships up and doAvn the coun-

try, for some years, Avere the fruits of those

various commissions ; though, after the ris-

ing Avhich ended at BotliAvell, to which

such severities gave great provocation, the

persecution fell a little into another channel

than Avas at first designed.

But the divisions among the persecuted

party themselves last year, and the entry of

this, Avere heavier to good people's spirits

than all that the soldiers or commissioners

could do. The debates about the cess were

overruled by force ; that imposition was

crammed doAvn, and the act indeed executed

itself. HoAvever, debates and disputes con-

tinued, and papers Avere spread about it. I

have seen one vindicating the paying of it,

intituled, ' Queries anent the Cess,' too long

to be insert here, and others against it. But

the division upon the indulgence ran yet

higher : so much Avas said in the close of

the last year upon this, that I shall add

little noAV. Ministers who preached in the

1679.
fields had not formerly meddled with

this subject; but January this year,

some preachers, formerly pointed at, began

AAarmly to preach up separation from the

indulged, and in such a broken time as this-,

no doubt such doctrine Avould take, Avhen

people's spirits Avere rankled AA'ith so many
evils.

When this flame Avas rising, several min-

isters and probationers in and about Glas-

gow, Avith a good many of the solid and

knoAving of the old elderships in that city,

AA'ho had been Avitnesses to the sad conse-

quents of the last rent in this church, upon
the public resolutions, had frequent meet-

ings, and endeavoured Avhat in them lay to

put a stop to the gi'OAving division, but

wcve not able to do so much as they wished.

About this same time, Mr John Welsh, Mr
George Johnston, Mi* Gabriel Semple, Mi*

John Rae, very noted field preachers, Avith

some others, got a meeting Avith some of

these young preachers, and gave it as their

opinion, and advised them to go to the

meeting of ministers who had licensed them,

and subject to their direction; Avithout

Avhich, and the invitation of some body of

ministers, they gave it as their mind, that

they ought not to take upon them to preach

up and doA\'n the country.* And they ear-

• On the subject of " indefinite ordination,"
as noticed in a former part of tlie History, a
very keen controversy AA'as carried on for many
years among the presbyterians. The papers by
Kirlvton and Baird, on indefinite ordination,
Avere in Wodrow's list of MSS. ; but in a volume
Avhich, so far as I know, the advocates do not
possess. From a letter, if I mistake not, early
in 1675, it would appear that the subject had
been under consideration as early as 1673, when
several students were licensed. The writer
of that letter urges the ministers in Holland to
give their opinion, and Brown wrote in favours
of indefinite ordination in the circumstances of
the church of Scotland, employing twenty ar-
guments and answering six objections, to the
extent of thirty or forty quarto pages. Of
this there are several copies, one of them Avith
the ansAver to each paragraph marked alternately
Avith B. and W., Wedderburn of Irvine it is

supposed. In September, 1675, Mr Hugh Smith,
minister of Eastwood, wrote Mr Brown, tak-
ing the opposite side. Brown replied to him in
November following. Smith Avrote him again
in October, 1676, and had a return from Brown
November the same year. The debate Avas con-
ducted AVith affection and temper, but neither
seemed to yield. There are also some papers by
Mr James Stewart, afterAvard lord advocate, on
the same question. With the exception of Mr
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,pr() nestly dealt with them to forbear
* preaching up separation at such a time

as this, when union among presbyterians Mas

so necessary. They likemse appointed t«'o

of their number to MTite a letter to one of the

indulged ministers, to be communicated by

him to the rest, intreating, that, for union's

sake, they would endeavour to concert

matters so among themselves, as to take

away, as much as might be, some of the

occasions of clamour against them : and in

particular, that they would now and then

come out of their charges, and preach the

gospel to desolate people who wanted it,

which they ^^ere of opinion might be of

great use at this juncture. All those essays

did not stop the breaking off of considerable

numbers from the indulged.

However those things did not hinder the

endeavours of some places to have presby-

terian ministers settled among them in a

private way; and in January this year, I

find upon a call from the people of East-

wood, now vacant by the death of that ex-

cellent and successful minister, Mr Hugh
Smith, that Mr Matthew Crawford * is en-

tered upon his trials, in order to ordination,

and Mas ordained privately among them.

And the reverend Mi- Neil Gillies, after the

revolution minister of Glasgow, and before

this ordained to the family of Argyle, had a

call to the town of Greenock.f

There is not much more otFers during

the beginning of this year from the regis-

ters. It seems difficulties cast up in the

transportation of such whom the council

had banished to the plantations ; and there-

fore, January 16th, they write the following

letter to Lauderdale. " Ha^ang, after much
pains and many processes, sentenced, ac-

cording to express act of parliament, and

sent away several disorderly persons to his

majesty's plantations in a ship, which sailed

Smith, the non-indulged seemed to incline to
the affirmative, and the indulged took the other
side.

—

Efl.

• Author of the MS. History of the Church
of Scotland.

f Mr Gillies was settled in Glasgow in 1690,
and died in 1701 ; and was succeeded by Mr
Alexander Wodrow, brother of the historian, a
young man of great promise, who, in 1702, was
appointed colleague to his father in the theologi-
cal chair, but died soon after, to the regret of all

who knew hiiH.— Ed.

hence in December last, we find the pre-

parative would contribute much to quiet

our seditious disteiupers, if great pains were

not taken to persuade people here, that

such obstructions will be made as will hin-

der their transportation. And therefore,

irom a just zeal to his majesty's service,

and for preservation of the government of

the church, as it is at present established by

law, M'e thought it oiu* duty to interpose

v.'ith your grace that you would use all

possible endeavours for securing their trans-

portation effectually to the said plantations.

And particularly, if your grace find it ne-

cessary, you may interpose with his majesty

for procuring one of his frigates to carry

them thither, without which there can be

very little hopes of deterring such as Avill

not cease to trouble the peace of the Idng-

dom, unless that they see that his majesty

and his judicatories will concur steadily in

punishing these who offend." I do not

find their request was granted; but this

letter shows with what vigoiu* they piu*-

sued their sentences.

Towards the end of January, the council

issue forth a large proclamation against pa-

pists. The noise of the popish plot lately

discovered in England Mas the occasion of

this sham prochmiation, which did (as one

of good intelligence at this time writes upon

the copy of it, now in mine eye) help to

usher in the trouble and bloodshed which

foUoM s, the real design of it being against

others who did not join with the established

church. The proclamation is long, and

contains a great many excellent clauses

against the papists, of which no manner of

care was taken in the execution. 1 shall

only give an abstract of it. " Charles R.

Whereas we have still made it our chief

care to preserve religion in its purity, and

to see almighty God (from M'hom alone we
derive our poM'er) Avorshipped ; and having

found of late, that the bloody, as well as

idolatrous princijiles of the papists, have in-

cited those of that profession to contrive

plots against oiu* person and authority, al-

terations in the government, and the sub-

version of the protestant religion, endea-

vouring to enslave us and our subjects to

the pope and the see of Rome ; and yet mc,

being ever unw illing to punish such as may
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be I'eclaimed, or even to surprise such as

are irreclaimable, have therefore thought

fit, with advice of our privy council, hereby

to command all Jesuits, priests, or trafficking'

papists, to depart the kingdom betwixt and

the first day of March next, with certifica-

tion that they shall be 2}i"oceeded against

criminally, according to act 120, parliament

1 2th, James VI. M'hereby they, and such as

reset them, are declared guilty of treason ;

and that the laws against sayers and hearers

of mass will be execute. All papists, of

Avhatsomever quality, are required to deliver

up their arms of all kinds, besouth the wa-

ter of Esk, against the 20th of February
;

benorth it against the 20th of March ; un-

der pain of being punished as contemners of

authority ; and all magistrates are ordered

to seek and search for arms in papists or

suspected persons houses, as also all Jesuits,

priests, and trafficking papists, and commit
them to the next prison, that they may be

piuiished conform to law, and to return a

report of their diligence at their highest

peril. Further, we connnand, that no pa-

pists be suffered to bear any public office,

or bear arms in the army. Noblemen and

others are discharged to send abroad their

children Mith pedagogues, without a testi-

monial from the bishop, discharging their

parents, if they turn papists, to entertain

them, under the pains, act 71st, parliament

6th, James VI. and act 1st, parliament 16th,

James VI. and ordain the council to see to

the education of the children of papists,

confoi-ra to act 9th, session 1st, of our 1st

parliament. And to the end all our good

subjects may unanimously join, not only in

hearing the word of God, but in partici-

pating of his holy sacraments, we do hereby

revive that excellent statute made by our

royal grandfather, act 17th, parliament 16th,

That subjects of this kingdom shall com-

municate once a year ; and that if any shall

abstain, upon any pretext whatsomever,

they being by their pastors thereunto re-

quired, shall pay the penalties mentioned

in the said act; every earl 1000 pounds,

lord 1000 merks, baron 500 pounds, free-

holder 300 merks, yeoman 40 pounds, and

burgess according as the council shall mo-

dify. Requiring all magistrates and judges

to put the said act in execution, against all

III.

persons of what profession soever,

conform to the words, as well as the

meaning of the act itself. And which we
the rather do at this time, because many of

the Romish church do delude and abuse oiu*

people, under the profession ofsome,or other

of those who refuse to conform to the worship

of this reformed church, as it is established

by law : and, that all papists may be either

convinced or convicted, we command and

appoint them to appear before, and confer

with the bishop or archbishop of the dio-

cese, betwixt and the 20th of March, and

obtain testimonials of the satisfaction they

have given. And, in case they fail, the

bishops and archbishops are required to

take lip lists of all papists, particularly such

as are excommunicate, or have made defec-

tion from the reformed religion, and send

in to our council, betwixt and the first

Thursday of April next ; with certification

to all such as do not compear, as said is,

that letters will be directed against them,

to appear before the council, on pain of

rebellion, and their moveables, and the life-

rent of their lands, rooms and possessions,

shall pertain to us as escheat. And we de-

clare, that neither such as shall be denoun-

ced, or any others for them covertly, shall

be permitted to enjoy their lands, rents, or

revenues. And ordain lists of all excom-

municated papists to be printed, and affixed

in public places, that no judges may suffer

any in that list to pursue or bear witness

in any cause, till they be reconciled to the

church, conform to act 25th, parliament 1st,

and act 3rd, parliament 20th, James VI.

Our will is herefore, &c. Given under our

signet, January 2.3rd, 1079."

I can meet with no prosecution of papists

at this time, for as numerous and growing

as they were, unless it be that this same

day the council order G. Young, a papist

priest, to be sent to the Bass, till further

order. And indeed, as far as I can find,

not one of the clauses in the above procla-

mation were taken any care of by bishops,

judges, or others concerned, in as far as

they related to papists : but the other

branch of it, against nonconformists, was

made a handle of to harass them.

At that same diet there is a dispensation
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c-n granted by the king- to the bisliop of

Galloway, for his nonrcsidence in his

diocese, though he wanted not a jj^ood number

of papists to look after in that country ; it is

a little singular, and the curious reader will

desire to see it. January 23rd. His majesty's

royal dispensation was read and ordered to

be recorded, " Whereas none of our arch-

bishops or bishops may lawfidly keep their

ordinary residence without the bounds of

their diocese respective, unless they liave

our royal dispensation, warrant, and license

for that effect: those are, that iu reg-ard

John bishop of Galloway is not provided in

a competent manse or dwelling house in

the diocese of Galloway, and for the better

promoving- of our service in the church, to

allow and authorize the said bishop to live

in or near the cities of Edinburgh or Glas-

gow, or in any other convenient place*

where he may be able to attend the public

affairs of the church. With whose non-

residence in the diocese of Galloway, we,

by virtue of our roj'al supremacy in causes

ecclesiastical, do by those presents dispense,

as Avell witli the time past preceding the

date hereof, as for the time to come, dur-

ing our royal pleasure; any canon of the

church, or acts of parliaments, enjoining resi-

dence, notwithstanding. And we strictly

require all our subjects, church-officers, and

others, never to quarrel or call in question

the said John bishop of Galloway, during

the continuance of this our royal dispensa-

tion and license, as they will answer to us

at their peril. Given at our court at

Whitehall, May 28th, 1678, and of our

reign the 30th year."

By his majesty's command,

Lauderdale.

This singular dispensation affords room

enough for remarks upon that exorbitant

and boundless supremacy and power over

chiu'chmen, and matters now lodged in the

king's hand. Nonresidence in churchmen

is ^^ hat will not vindicate; and this dispen-

sation looks forward as well as backward,

and might be given to all the fourteen

bishops, and their imderlings too, for any

reason I can observe to the contrary. The
way to help the bishop's house had been,

to oblige him to reside at his charge : and

the public affairs of the church talked of, if

any thing be in this but form, one would

think the argument Aiould hold for the

nom-esidence of the rest of the prelates, as

well as his. How long the bishop enjoyed

his license I know not, but it is probable it

continued till he was advanced to the see

of Edinbuigh.

Upon the 13th of February, the council

approve of the report of the commission for

public affairs, ' that twenty-fom* soldiers of

the earl of INlarr's regiment be sent to the

castle of Stirling.' The occasion of this I

know not; A\hat follows is of more impor-

tance. * That the committee for public

affairs be authorized and impoMered to

name some of their own number to be a

close committee, M'ith power to give war-

rant to seize and seciu-e such persons as

they saw fit.' This was a vast poA^er in-

deed, to be lodged in the hands of two or

three, and those were either prelates, or such

as were violently for them. ' That, during

the remainder of this session, the council

be kept Tuesdays and Thui'sdays weekly

;

and that the jirisoners, seized and examined

for conventicles, have their libel on Tues-

day.' The council still approve all that

comes from this committee.

Beside what has been already remarked,

upon the 2oth of February, the same commit-
tee propose, and the council approve, ' That

some persons, m ho attend the session-house

as agents, are instruments of disorder i

through the nation, and correspond with

vagrant ministers, traitors and fugitives, be

called before the committee, and give seen-

rity for their good behaviour in time com-
ing, 01* take the oath of allegiance, other-

wise that they be banished the town of

Edinburgh; that Patrick Glass, prisoner

now these fom* years, be liberate, upon his

paying .£-200 of the tine the council im-

posed; that the town major have ^£50 ster-

ling reward, for taking jNIr John Mosman, a

vagrant preacher, according to the king's

proclamation.' And, February 27th, the

council order a letter of thanks to be writ

to the earl of Seaforth for his diligence in

suppressing conventicles in his country. So

far north was the desire got, after ordinances

dispensed by presbyterian ministers.

Upon the Gth of March the English par-
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liameiit sat dowu at Westminster. The

former had been dissolved last year, in

hopes that a house of commons might be

got more pliable to the king's designs ; bnt

a spirit of liberty seemed to be upon the

gi'owing- hand among the commons, and a

good many of the members in their speeches

and actings made very bold with the king,

and such ^hom they took to be evil instru-

ments and pensioners to France about him.

There was at this time there a gi-eat current

against the duke of Lauderdale, and the

administration of affairs in Scotland, as very

much favoiiring popish designs. And that

the reader may know somewhat of the

freedom taken in England to oppose arbi-

trary measures, and the oppression of the

subjects, though their pressures were not

near so great as ours in Scotland, I have

insert a speech handed about at this time,

said to be delivered by Sir Francis Win-

nington late solicitor general, and now an

eminent member of the house of commons,

March 27 * And upon the 29th of the

* Speech, Sir Francis IFinnington to the house of
commons.

The king cannot panlon treason against the

governmeut, for then the government cannot be
sate from evil ministers : could kings have done
it, would not Bell, Hemp, Worsillon, and tlie

Spencers have been pardoned ? Kings should be
the sanctuary of the people from the oppression
of evil ministers, but not the refuge of the ene^
mies of the government, of such arch-transgres-
sors as Danby. If Danby may be pardoned,
then tlie pai>ist lords in the tower may be so too,

and all the Jesuits now in Newgate may be par-
doned. Is this the way to secure the laws and
protcstant religion? The king is limited in

power, or it cannot be a legal power as ours is
;

the limitation is to the good and behoof of the
people ; but in cherishing of an open and noto-
ripus traitor, the minister of common mischief,

and common centre in which all tlie lines of con-
fusion and mischief meet, is this for the good and
behoof of the people ? A prerogative is to abate
the rigour of justice, and not to elude and de-
stroy justice. If ministers maybe pardoned, at

the prince's pleasure, for all the wrongs they do
to the people, whilst the prince is sworn to pro-
tect the people from these wrongs, and is there-
fore both intrusted and paid, there is no security,

and our pretended free and legal government is

a mere cheat, and we are all arrant cheats. Be-
sides this is treason impeached in parliament,
and therefore not pardonable out of parliament.
This is a national and catholic treason, the life

and root of the government is invaded, and a
pardon here is so unreasonable a thing, that it

ought to be placed to his account, who dares
plead it, and ranked amongst the restof such evil

counsels. The bill preparing in the house of
loi'ds is not his punishment, but his pardon a
salvation by act of parliament. Who will be

same month, the earl of Shaftsbury

had another in the house of peers, '
'

when upon the consideration of the state

of the nation, which relates so much to

our Scots affairs, and made such noise at

this time, that I likewise insert it.f These

patriots in England had a much deeper

sense of the hardships put upon us in

Scotland by our council than many of om*-

selves.

The duke of York was reckoned, by such

M'ho appeared for the liberties of England,

to be at the bottom of all the maladminis-

trations they would have been rid of. Even
before the parliament sat down the king-

found a party forming against his . brother,

ar^d towards the end of February gave it

liim as his mind, that he should retire from

com't. The duke was averse, till tlie king-

sent him his mind in \a rit, under his own
hand, as follows. 'Whitehall, February

20th, 1679. I have already given you my
reasons at large why I think it fit you
should absent yourself for some time be-

deterred fi'om treason ? who can make such a
precedent as this, to escape with impunity, to
carry away honours and wealtli as the revrard of
treason, and the poor people's spoils, and that at

such a time as this, and be tardy to himself?
If this must be, it must be good and meritorious
to invade property, betray the kingdom, sell the
people, encourage popery, suborn witnesses,
strangle and smother the discovery of the plot.

Remember how ye use him, you make him an
example for the rest ; if he must live, let him
not survive his glory, at least degrade himself,
sequester him, tliat is, to reduce him of as
Sir Thomas Osburn, and as poor and indigent,
and leave him nothing he has got by his mon-
strous acts. He hatli got what the kingdom, I

am bold to say, these lords that agree not with
this, speak one word for him, and two for them-
selves ; they will do the same thing to end with
the same security. It is a license to cheat the
king and kingdom for five years. If this must
be, I pray let there be a clause in the bill, to
pardon all villanies and treasons whatsoever,
against the government, as well for the poor as
rich. Let not the great rogues escape and go
rewarded; was Pein, Berry, and Hill hanged
for murdering Godfrey? must he escape that so
bitterly discouraged and menaced hini ? Or
what reason was there that Groves and Ireland
should die for being on the plot, -whilst he is

rewarded that did conceal it, and -n'ould have
turned it upon others ? To conclude, if after
this discovery made by God, and progressed by
us as instruments, this point be delivered up,
they shall not escape unpunished, and God shall

bring deliverance some other way.

f Speech of the earl of Shaflsburr/ to the house of
lords, March 2ith, 1679.

My lords,—You are appointing the considera-
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youd sea. Iam truly sorry for the occa-
* siou ; for you may be sure I shall ne-

ver desire it longer than it shall be absolutely

necessary for your good and my service. In

the meantime 1 think it proper to give you

it under my hand, that I expect this com-

plaisance from you, and desire it may be as

soon as conveniently you can. You may

tion of the state of England, to be taken up in a
committee of the \vhole house, some day the next
week. I do not know how well what I have to

say may be received, for I never study either to

make my court well, or to be popular. I always
speak what I am commanded by the dictates of the
spirit within me. There are some other consi-
derations which concern England so nearlj', that
without them, you will come far short of the
safety or quiet at home. " We have a little

sister, and she hath no breasts, what shall we
do for our sister in the day when she shall be
spoken for ? If she be a wall, we must build
upon her a palace of silver, and if she be a door,
•we will inclose her with boards of cedar." We
have several little sisters without breasts, the
French protestant churches, the two kingdoms
of Scotland and Ireland. The foreign protes-
tants are a wall of defence to England, upon
w^liich she may build a palace of silver, a glo-

rious palace. The protection of the protestants
abroad, is the greatest peace and security that
the crown of England can attain to, and which
can only help us to give a check to the growing
greatness of France. Scotland and Ireland are
two doors that let in goo<l or mischief upon us.

They are much weakened by the artifices of our
cunning enemies, and we ought to inclose them
with boards of cedar. Popery and slavery, like

two sisters, go hand in hand. In England, po-
pery was to bring in slavery, in Scotland, slave-

ry ^vas to go before, and popery was to follow.

1 do not think that your lordships, or the par-
liament have jurisdiction there. It is a noble
and ancient kingdom ; they have an illustrious

nobility, a gallant gentry, a learned clergy, and
an understanding worthy people. But yet vve

cannot think on England as we ought, without
reflecting on the condition they are in ; they are

under the same prince, and the influence of the
same favourite and counsels, and they are hard-
ly dealt with. Can Tve that are the richer ex-

pect better usage ? For it is certain, that in all

absolute governments, the poorest countries are

most favourably dealt withal, when the ancient

nobility and gentry cannot enjoy their royalties,

freedoms, and stewartries, w^hich they and their

ancestors have possessed for several hundred
years ; but they are now enjoined bj' the lords of
the council, to make deputations of their autho-
rities to such as are their own enemies. Can
we expect to enjoy our magna charta long, under
the same persons and administr.atiou of affairs?

If the council-table there can imprison any no-
bleman or gentleman for several years, without
bringing him to a trial, or giving the least rea-

son for w^hat they do ; can ^^e expect the same
vi^ill ever preserve the liberties of the subjects

here ? 1 will acknowledge I am not versed in

the particular laws of Scotland ; but this I know
that all northern countries have, by their laws,
an undoubted inviolable right to their liberties

and properties; yet Scotland hath outdone all

the eastern and southern couutries, in having
their lives, liberties, and estates subjected to the
arbitrary will and pleasure of those that govern.

They have lately plundered and harassed the

richest and best countries of that kingdom, by
having brought down the barbarous Highlanders
to devour them, and all this without any colour-

able pretence, nor can there be foiuid out a rea-

son of state for what they have done, but that

these wicked ministers designed to procure a
rebellion at any rate, which, as they managed it,

was only prevented by the miraculous hand of
God : for otherwise, all the papists in England
^vould have been armed, and the fairest oppor-
tunity given in that time, for the execution of

that bloody and wicked design the papists had,
as it is not possible for any man that duly consi-

ders it, to think otherwise, but those ministers
who acted it, were as guilty of the plot as any
of the lords that are in question for it. My
lords, lam forced to speak this the plainer, be-
cause, till the pressure be fully and clearly taken
off from Scotland, it is not possible for me, or
any thinking man, to believe that good is

meaned us here. We must still be on our
guards, apprehending the principle is not chang-
ed at coui't, and that these men who are still in

place and authority, have that influence on the
mind of our excellent prince, that he is not, nor
cannot be to us, what his own nature and good-
ness would incline him to. I know your lord-

ships can order nothing in this, but there are
that hear me who can put a present cure to it,

and till that be done, the Scots wierd is, mors in

olla, death in the pot. But there is something
that most immediately concerns us, the act for
S2,000 men to invade us on all occasions; this I
hear the lords of the council have treated (as they
do all other laws) and expounded it to a stand-
ing army of 60OO men. I am sure we have rea-

son and right to beseech the king, that that act
be better considered in the next parliament
there. I shall say no more of that kingdom at
this time, for I am afraid your lordships may
think I have said too much, having no concerns
there; but if a French nobleman come to dwell
in my house, and my family, I should think it

concerned me to ask what he did in France, for

if he were thei'e a villain, a rogue, or a plun-
derer, I should desire him to live elsewhere, and
I hope your lordships will think lit to do the
same thing for this nation, if ye find the same
cause. My lords, give me leave to speak two or
three words concerning our other sister Ireland

;

thither, I hear, is sent Douglas his regiment to
secure us against the French, besides, I am cre-
dibly informed, the papists have their arms i"e-

stored, and the protestants are not many of them
recovered from being the suspected party. The
sea towns, as well as the inland, are full of pa-
pists ; that kingdom cannot long continue in
English hands, if some better care be not takcTi

of it ; this is in your power, and there is nothing
there but what is under your laws. And
therefore, I beg at least, that this kingdom may
be taken into consideration together with the
state of England, for I am sure there can be no
safety here, if these doors be not shut up and
made safe.
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easily believe with what trouble I write

this to you, there being- nothing I am more
sensible of than the constant kindness you
ever had for me. I hope you are so just to

me as to be assured, that no absence or any

thing else can ever change me from being

truly and kindly ' Yours, C. R.'

When the duke had stepped out of the

way, and after the utmost endeavours of

the king and courtiers to prevent it, the

house of commous now appearing vigorous-

ly for the protcstant religion, and the civil

rights of their country, in May brought in

a bill for excluding the duke of York, and

to bring- the next protestant heir to the

succession. And considering that the strug-

gles of the sufferers I am accounting for,

w^ere with the duke's party in Scotland,

and really upon the same foot with these

of the patriots in England, and that too

many in these lands are yet hankering after

tlio chains the English commoners would

fiiin have thrown off, eveu when now we
lanj feel the inexpressible benefits of the

protestant succession's happily taking plitce

among us by an after establishment upon

the same bottom with this bill, setting

aside the whole popish race of claimants :

upon these grounds I take it not to be im-

proper to insert an abstract of this bill in

this place.

' Foi'asmuch as the kingdoms of England

and Ireland have long since been delivered

from the slavery of popish superstition,

for that it advances the power of the pope,

and diminishes that of sovereign princes,

and makes him monarch of the imiverse,

withdraws subjects from their allegiance,and

subverts the end of the christian religion.

' But notwithstanding popery hath been

condemned by law, for its detestable doc-

trine, and traitorous attempts against the

lives of sovereign princes, yet the pope's

emissaries and agents resort to this king-

dom, and have by their own arts and poli-

cies, and the assistance of foreign princes,

contri\'ed and carried on a conspiracy to

murder the king, subvert the government,

and destroy the protestant religion ; and for

the better effectuating thereof, have seduc-

ed the duke of York, the presumptive heir

of the crown, to enter into negotiations with

the pope, his cardinals and nuncios,

for promoting the popish church

and interest, and by his means, advanced

the poMcr of the French king, to the mani-

fest hazard of these kingdoms.
' And forasmuch as the parliament of

England have hitherto directed and limited

the succession to the crown, frequently out

of its ordinary course, but never had such

reasons as now to use their extraordinary

power.

' Be it enacted, that the duke of York,

(having publicly professed the Romish re-

ligion, which hath notoriously given birth

to the late plot) be excluded and disabled

for ever from inheriting the imperial cro« ii

and government of this realm: and that

upon the demise or death of the king, the

crown and govermuent shall be devolved

to the next heir of the protestant religion

;

and whatever acts of sovereign power the

said duke shall exercise, shall be judged

high treason, and jjunished accordingly.

' And forasmuch as the safety of the

kingdom depends upon the execution of

this law, be it further enacted, that if any
person shall aid, counsel, or correspond with,

or contrive his return to any of the king's

dominions, or declare him to be lawful heir,

or, after the king's death, publish or declare

the duke to be king of England or Ireland,

or to have right thereunto by word, writ-

ing or printing, shall be guilty of high trea-

son. And forasmuch as the duke's returu

into any of the king's dominions, will natur-

ally conduce to great mischiefs upon them,

be it enacted, that if the duke return to any

of the said dominions, he shall be attainted

of high treason ; and all persons are required

to apprehend and secure his person, and in

case of resistance, to subdue and imprison

him by force of arms.'

The event of this bill every body knows

:

the king resolved to venture all before he

would permit it to go through. To sup-

port the bill, without doors were handed

about, ' Reasons against a Popish Successor,'

a paper not long, and much liked, and

which deserves our consideration still, and

it follows.*

• Reasons against a Popish Succession.

It is conceived, and that very candidly, with-
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But 1 leave the English affairs to

]
by a trick got in major Johnston, one of the

their own historians, and return to

what passed among ourselves. Sometime in

the beginning of this month, a few persons

out prejudice to others' judgments, or troubling
ourselves with that so often baffled a cause,

called popery, that a papist, or one popishly af-

fected ought not to inherit, or succeed in the
management of the crown.

lit-dson I. In strictness of law, because one so

qualified hath wilfully disabled or rendered him-
self incapable of that benefit, wliich the common
law (after the usual course of descent) doth posi-

tively require ; for it is presumable, that he who
succeeds in the office of the crown, should be
legally adopted to execute so great a trust ; and,
therefore, if 7ni7ius idoneus, be not sufficiently

ballasted with the notion and intrigues of state,

others are to govern in aid of him, as in case of
idiotry, lunacy, or the like, and the parliament
is bound (as intrusted to redress grievances, and
secure the nation) to place it where religion and
property shall be adjudged most safe. There
are several precedents of this nature.— \vio. Ed-
gar Atheling (as stories agree) was the un-
doubted heir, yet William the Norman, com-
monly called the Conqueror, was called in to

oppose Harold, and invested with the crown,
and Atheling for ever an exile, and disinherited.—2do. After him succeeded his second son Wil-
liam Rufus, and not Robert the eldest. —
Btio. King John not otdy laid aside after, Plan-
tagcnet his eldest brother's son, but likewise put
him to death.

—

Ho. In Sicily, there was lately
a great contest between the two sons of Charles
II. Mortelus and Robert, and I find the crown
awarded to Robert the younger, as inagis dignus
ad regnandum.—bto. Alexander was demanded,
to whom he would bequeath his sceptre; he
said, the worthiest, and to him whose sword had
the sharpest point, meaning, whose virtue was
most luculent, and of the brightest iutegi'ity,

after the disposition of Jacob passing by Man-
asses, and conferring the blessing upon Ephraim
the younger, as more deserving and acceptable
to God.

—

6to. The state of France rejected the
king of Navarre, and appointed another to reign
over them, because of his religion, and when
afterward the said king of Navarre came to be
Henry IV. of France, it was by his forsaking
God, and complying with the church of Rome,
by means of whicli he thought to settle the
crown upon his head ; but was so much mis-
taken therein, that he thereby left both crown
and life together.

Jieason II. Can it be thought, but he that
succeeds in the crown, should not succeed con-
currentibux his qui in jure reqvirunt, as the civil

law expresses it, that is, in all the concernments
thereof, which are the laws, principally those
that relate to religion, and not for one man, led
away with a blind perverseness, renouncing the
religion, he knows not why (and so wilfully
attainting himself) to inthral the nation in
superstition and tyranny, for regularly, in all

parts where popish lords are in the church, there
tyranny (of course) rages in the state.

Reason III. It is a maxim amongst lawyers,
that lex facit regent, and maxims must not be
denied. If so then, to speak out after the true
intendment of law, he that comes not to the

captains of the train hands of Edinburgh, a

most violent persecutor, to a house under

pretext of a conventicle, and threatened

crown satialim,as the laws notify and prescribe,

it is no lawful succession, but downright usur-
pation : and, without scruple, it is the endeavour
of every good Christian, to withstand an usur-
per, it being undoubtedly more pleasing to God,
to put one man by, who thus wilfully disables

himself, and withal most shamefully usurps,
than expose millions of souls to damnation, and-
the streets to flow with blood, by suffering that
religion to creep in, whose reformation (at the
mildest rate) will certainly prove fire and faggot.

For this very cause, Maachah was removed irom
being queen by her son king Asa, for making an
idol in a grove, incited thei'eunto by the prophet
AzarJah.
Mcasou IV. The succession of the crown, and

a common descent much dift'er; for if an heir
that is a subject, prove loose and debauched, it

little damnifies the public; more deserving per-
sons may happily perchance step into his house,
and be more serviceable to the public, the dam-
age is still but private to his own family; but
in case of the crown, there is none so senseless

but inust needs conceive the damage most fatal,

because universal. The whole nation must in-

evitably suffer, religion be subverted, and pro-
perty be destroyed, and the whole people in
danger of their lives. It is well known in a
private case, the heir is usually thrown oif and
disinherited ; if an entail, it may be destroyed :

and if law justifies it, the like in the public ; and
therefore the grand inquisitor of state, and con-
servator of the liberties of England, the parlia-
ment, may, for weighty causes, refuse the heir
presumptive, and, for the safety of the nation,
settle it, where they in honour and prudence
shall conceive most proper.
Reason V. We read in scripture (which is the

golden rule that we must walk by) that I^ibnah
I'evolted from Jehoram, because he had forsaken
the God of his fathers ; so we had better for-

sake man and adhere to God, in keeping our
religion, than trust to man and lose God, to be
unavoidably destroyed here and hereafter, irre-

coverably damned in serving Baal, and parting
with the divinity now established.

lieason VI. When Rehoboam had prepared a
great army to reduce the Israelites, he was lbr~

bidden by the prophet. " Thus saith the Lord,
ye shall not go up, nor fight against your breth-
ren, for this thing is from me." Mark, he calls

them brethren, not rebels. Passive obedience
therefore is simple, and fit for such that know
no better : now ' God has discovered the snare
and the pit of ruin, that the pope and the devil
has prepared for us; if we do not timely coun-
termine it by cautionary laws, to suppress those
that digged it, we may in a short space be thrown
into it lieadlong, and none pity us. But the
right line, with some shallow-pated talkers, is a
iwU vie fangere, so sacred (forsooth) that we
must rather venture body and soul, in subject-
ing ourselves to all the curses imaginable, that
hell itself can inflict upon us, than in the least

alter or control it; a vain frivolous caveat, and
not to be heeded bj' us; for human examples (as

I showed before) have been noted against it.
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and soundly beat him. This taking air,

the council v.ere extremely hot upon the

discovery of it, and issue out a severe pro-

clamation, March 1 2th, \vhich I have inserted

below.* Every body who hath any humani-

ty, much more such as have any sense of

religion, will abhor the murdering- tenets

spoken of iu the narrative. Who they were

who overtui'ued the principles of all society,

and printed Jesuitical and murdering tenets

at this time, Iknow not. After all the enquiry

and the Scripture warrants it. Samuel foretold
in the case of Saul, that he would be rejected for

his disobedience, though not his person degraded
or deposed, yet that the kingdom should be re-
moved both from his line and tribe, which was
done accordingly, and transferred on David.
This proves very fully, that the heirs or next in
succession are not so immoveably placed, but
tliat they may lawfully, and on just causes, be
displaced, if not legally qualified, and others put
up for God's glory in their rooms. God raised

Jehu, to purge idolatry, against the house of
Ahab. All the sons of Aliab were beheaded,
and in a manner his whole line cut off. For his
good service he had a promise of a special bless-

ing for his issue, to continue the throne to the
fourth generation. Several other instances I

could give, hut this may suffice. In brief, there
is no reformed church from the first Waldenses
of Lyons and Languedoc, to this very day, but
have held it lawful.

MeasoJi VII. It is conceived by half-witted
statesmen, that restrictive laws may prevent all

mischiefs, and secure the protestants, a very
vain opinion, and most fallacious ; for laws w^ill

never bind, but more enrage : shackle him as

you will, and load him with never so many
laws, when king, he and his party will be rest-

less till they have set themselves at liberty, to
have the protestants under ; for when king, he
is not impeachable, and the pastes regni will be
at his disposal. When the wolf is shepherd the
flock is very safe indeed, and like to be well
looked after, all may devour that will ; for if his

party commit such outrages, that no age can
parallel, what will they do then ? Now no man
is safe in his bed, then none safe at all, they will

adventure to murder people in their very houses,

for they hold it no more sin than to kill a dog.
'' ReasonWil. In fine, be sure he and his party
(which will increase daily, and the protestants

decline) ^vill soon get an opportunity either by
stratagem, or open force, to avoid all laws,

though they are never so strong and wary, and
therefore it will be impossible to be safe without
a protestant successor.

* Proclamation, March 12lh, about major
Jo/ntston.

Charles, by the grace of God, king of great

Britain, France and Ireland, defender of the
faith; to our lovits,

inacers, or messengers at arms, our sheriffs in

that part conjunctly and severally, specially con-
stitute, greeting. Forasmuch as, notwithstand-
ing of our tenderness and clemencj' to all our
subjects, which hath extended even to those who
have not cared to conform themselves to our

I can make, I can find none of the
1679.

suffering presbyterians guilty of any
thing of this nature. The things alleged

pointing this way some years after this, shall

be candidly considered, and I must, till I see

the matter vouched, reckon this a piece of

necessary style, upon the false information

the council had got ; since I find by several

accounts of this matter at this time, that

no assassination or murder of the major

was ever once thought of; and if it had, it

laws
; yet severals pretending to be of the pro-

testant profession, have not only disgraced, and
endeavoured to ruin the true reformed religion,

established in this our kingdom, and overturned
the principles of all society and government by
a bloody and distracted false zeal, which hath
prompted them to open rebellion, to the printing
of Jesuitical murdering tenets, and the deforcing
atul invading such as ai"e clotbed with our au-
thority; but also have proceeded to such extra-
vagant and inhumane practices, as tend to the
destruction of mankind itself. Amongst many
instances whereof, some villanous murderers
did lately lay a design to kill and assassinate the
town major of Edinburgh, for whom they hav-
ing sent, upon pretext to dissipate a conventicle,
they did discharge many shots at him and other
soldiers who assisted him, and thereafter wound-
ed him and them mortally in several places of
their bodies, threatening to kill him if he would
not swear never to put our laws in execution.
Which affront being done publicly to our autho-
rity, in the capital city of our kingdom, the very
day of the meeting of our council, and being a
practice laid down to terrify all such as serve
us, and to involve all in a confusion, which they
most earnestly wish : therefore we, with advice
of our privy council, do hereby invite all such
as can make any discovery of that designed hor-
rid villany and assassination, and assure all such
as can make tmy discovery, even such as have
had accession thereto, of our full indemnity, and
of the sum of one thousand merks, to him who
shall be the discoverer of any in accession there-
to, so as they maybe apprehended, but especially
of Mr John Kay, son to the deceased Mr Adam
Kay, late minister at Borg, (who is proved to
have been the ringleader of these miscreants,
and who was formerly apprehended in the like

fanatic tumult, and outrageously cried to stab
the town major) as also Turubull, tenant
to Broomhall, and Turnbulis his two
sons, Michael Cameron son to Allan Cameron,
and Crawford sister to captain James
Cra'tvford, who lodged these assassinates, and is

tied with them. Our will is herefore, and we
charge you straitly, that, incontinent thir our
letters seen, ye pass to the mercat-cross of Edin-
burgh, and other places needful, and thereat, in

our name and authority, make publication of
the premisses : and ordain these presents to be
printed. Given under our signet at Edinburgh,
the twelfth day of March, 1679, and of oiu* reign

the thirtieth-one year.

Per actum Domlnorum Secreti Concilii.

Tho. Hay, CI.

GOD SAVE THE KING.
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'iiig'^it have been easily accomplished

:

but no such thing was in design. So

that what follows ofan attempt of killing the

major, and mortally wounding some of the

soldiers, must be looked on as the aggravated

information of the party. And if any such

villanous attempt was made, I shall be the

last man to say any thing in its alleviation.

After all these aggravations, a thousand

merks are promised to the discoverers, as

in the proclamation. Had the information

given to the council been true, there had

not been wanting ground for this severe

l>roclamation. By a letter of theirs to the

duke of Lauderdale, March 1 1th, I find the

story told them was ;
" that eighteen or

twenty armed men, prompted by the bloody

principles of their traiterous books, did send

for the major to the house of one Mrs

Crawford, a known and most irregular fa-

natic, and at his entry discharged several

shots at him, and those he had with him

;

after A\hich, with dra^A-n swords, they beat,

bruised, and threatened to kill him, if he

would not swear never to dissipate conven-

ticles ; which he having refused according

to his duty, they mortally wounded him,

and some that were with him." This, no

doubt, Avas represented ; but it is odd how
it could be believed by the council. He was

frighted and beat, but for mortal wounds, it

is a mere aggravation. We have already

met with a story of this nature trumped up

by Carstairs, though with less ground than

was here ; and we shall soon find the major

well again, and as violent as ever. I am
well assured this business stood thus. Two
or three persons whom the major had been

hard upon, got some body or other to give

him a hint of a conventicle in a house

where they were : he took it, and straight

went there ; and when he came in, he was

indeed frightened and beat, and threatened

till he promised never more to be so vio-

lent against conventicles ; and it Avas mere-

ly a piece of private revenge for personal

injuries.

However, the jest and aflfiront put upon

the major was carried a terrible length by

the council ; and to show that every thing

was made a handle of against the suffering

ministers, I have annexed an act of council

made this day, where they order lists of

all lodgers in Edinburgh to be given up

every night to the magistrates, and most

unmercifully vent their spite against the

wives and families of all outed ministers,

and oi'der them to be turned out of town
against the 21st of March, under the pain

of an hundred pounds sterling.* One may
justly ask, what had they done ? and Avas

this justice or reason, because the major had

been drubbed by some, at Avhose hands, it

may be, he deserved this, that the innocent

wives and families of presbyterian ministers,

who knew nothing of the matter, should

be sent a wandering and begging ? I find

this act was likcAvise extended to Glasgow*

and the magistrates there received the

same orders, Avhich put many religious

harmless families to sore straits, many of

them not knowing whither to flee.

That same day the council pass a very

severe act against such as are denounced

for their noncompearance, in processes for

conventicles and nonconformity. " The

* Act of council, March 12th, 1679.

The lords of his majesty's privy council have
thought fit, upon several weighty considerations,

hereby to require and command the magistrates
of Edinburgh, presently to take up a list of the
men and Avomen betwixt sixty and sixteen, and
to deliver the same in to the council, or their

committee (which lists they are to take up by
constables, or such other persons as they shall

think fit to employ. ) And furtlier, the bailies

of the said burgh are hereby strictly and peremp-
torily required and commanded to cause tlieir

constables, or any other for whom they «'ill be
answerable, to take up lists of the names and
designations of the haill persons, that .are, or
shall be lodged in the city of Edinburgh, each
night : and that the said constables, or others
employed, deliver the same each night to the
bailie of the respective quarters of the town, and
the bailie to deliver them to the captain of the
guard before ten a clock at niglit, who is to de-
liver them nightly to the major-general, or com-
mandingofficer, in his absence, under the penalty
of an hundred merks for each person's name
Avho shall not be delivered up, to be paid by the
bailie of the quarter, reserving the bailie his re-
lief off the constables, and the constables off the
landlords, and others concerned. And further,
the said lords do hereby require and command
the magistrates of the said burgh of Edinburgh,
to turn out the wives and families of all outed
ministers, fugitive and vagrant preachers, and
intercommuned persons, forth of the city of
Edinburgh, and suburbs thereof, betwixt the
21 St of jViarch instant next ensuing, under the
penalty of an hundred pounds sterling, for each
family of such person or persons, as shall be
found Avithin the tOAvn or suburbs thereof, after

the said day. Extracted by me
,

Tho. Hat.
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lords of his majesty's privy council consider-

ing that the late schismatic disorders have

(upon frequent citations before the council

on pain of rebellion) increased scandalously

the number of rebels, and the offenders ex-

pect impunity by being denounced rebels,

knowing too AveU, that they cannot be

othermse punished than by declarators

upon rebellion, whereas the smalluess of

their estates will not bear the Charge, nor

will the natiu-e of the process allow so long

delay, have therefore thought fit to order

his majesty's advocate to add to the ordi-

nary certification of rebellion, that the per-

sons to be cited personally shall be holden

as confest, and fined in the respective sums

appointed by act of parliament in case of

noncompearance, and that the council may

make choice of either of the certifications,

for the peace of the counti-y and his majes-

ty's service, as they shall think fit, where

the defenders are personally cited." The

hardships of this act I leave to the gentle-

men of the law : it seems beyond the coun-

ministers and such who waited upon

them, resolved to keep as close to-

gether as might be. They had found that by

preaching in separate places, and scattering

themselves, they were very much weakened,

and the soldiers got advantage this way a-

gainst them, and sometimes the ministers

were in hazard to be seized, and several of the

hearers were taken. Therefore they deter-

mined to naiTow themselves into one meet-

ing in such places which stood most in need

of the gospel, and where they might gather

and preach in the greatest safety. Thus

they continued for twenty Sabbaths with-

out intermission, from December to May.

I do not doubt but this course they took

tended to heighten the separation ; and

when they were alone without conversing

^\'ith others, and preaching with persons

more moderate, severals who joined with

them did heighten the breach, and screw up

matters the length they came to. Mean-

while, Mr Welsh and others of his temper

preached in other places, with whom there

cil's power to introduce a new manner of
j
were not many in arms, and endeavoiu'ed

citation, especially when so captious as
\
to calm matters as much as might be.

this is.
I

Upon the 30th of March there was a ser-

Little more offers tiU the beginning of I mon and large meeting at Cumberhead, in

May, unless it be some things with relation the parish of Lesmahago, not far from Lan-

to field conventicles in April this year, and ark. The soldiers hearing of it, sent a good

the barbarous murder committed upon the ' body of men to dissipate them : the party

twentieth of that month near Loudonliill.

Fi'om the parcelling of the soldiers up and

down, and their numbers and activity, the

keepers of conventicles were obliged a little

to alter their method. Towards the end of

the last year, some ministers began to with-

draw from preaching with their brethren,

with whom they used to preach in the fields

formerly, who were not now for entering

either upon the indulgence or cess in theii"

sermons to vulgar auditories, and drew up

with the young preachers I have formerly

spoken of, and continued to preach together

with them pretty much on these points this

M'inter and spring. Some papers before me,

writ by some of that side, say, that field

meetings in the beginning of this year were

more numerous than formerly, and many
were obliged to come with arms to defend

themselves, because they were frequently

attacked by the soldiers and garrisons ; and

for their safety as well as harmony, the

III.

understanding the numbers of the meeting,

and how well many of them were armed,

did not find it convenient to attack them

;

but kept at some distance, and satisfied

themselves with rifling some ^vomen, Avho

were going to the meeting, of their plaids,

bibles, and the like, and seizing some men.

This coming to the knowledge of the meet-

ing, a good number was sent off in arms to

require the prisoners, and the women's

plaids, &c. The commander of the soldiers

refused both, and a scuffle ensued, wherein

the ofiicer was wounded, and some of the

soldiers taken prisoners; but they were

soon dismissed. When the account of this

came to Glasgow, my lord Ross and the

soldiers there marched up towards Lanark,

and the country thereabouts was sore har-

assed for some weeks.

The accounts of this scuffle came in to

the council, April 3rd, very much aggra-

vated :
" and they order the commissioners

E
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for assessment in the shire of Lanark,

to meet and provide hay, stra\r, and

corn for tlie forces to be sent there against

some rebels who have lately a^ipearedinarms

about Lesmahag'o, where it seems the scuf-

fle was ; and if it be not timeously provid-

ed, the major-general is allowed to give

orders to take it where it may be had, upon
paying the established prices." And next

day they a])poiut the earls of Marr, Glen-

cairn, Liulithgovv, lord Ross, the advocate,

and several others as a council committee,

with a justiciary power to sit at Lanark,

and examine this matter. Their commis-

sion I have annexed.* Accordingly they

* Commission to committee at Lanark,
Edinburgh, ylpril 4/A, 1679.

Chavles, by the grace of God, king of great
Britain, France and Ireland, defender of the
faith ; to all and sundry our lieges and subjects
whom it effeirs, greeting. F'orasmuch as, we,
with advice of our privy council, have, in prose-
cution of our laws and acts of parliament made
against field conventicles, these rendevouzes of
reliellion, issued forth several acts and orders to
our sheriffs, and other magistrates, and the offi-

cers of our standing forces, and particulaily for

dissipating any numbers of people convened at
these field conventicles ; and in case of resis-

tance, to pursue them by force of arms. And
whereas, upon the thirtieth day of March last,

some of our forces quartered in the shire of Lan-
ark, being informed of a numerous field conven-
ticle kept at Cumberhead in the parish of Les-
jnahago, and a party of them having gone to the
place, and required them in our name to dissi-

pate that uulaAvful meeting, the said persons
being formed in companies and troops, and
armed in a warlike manner, did not only most
villanously and traiterously refuse to dissolve,

and express themselves most treasonably against
us and our authority ; but invaded and assault-

ed the said party, fired upon them, and wounded
and took several of them prisoners, which they
kept and detained during their pleasure; and
we being fully resolved, that the persons guilty
of such a treasonable attempt and rebellion, shall

be proceeded against with all severity according
to our laws, as also, w\i\\ all those that have
been aiding, abetting, or assisting to that trea-

sonable attempt, and that a search shall be made
after, and tri;il taken thereanent, in the best

and expedite nianner and method ; and consid-

ering, that the same may be done most conveni-
ently upon the places, and that the extraordi-
nariuess of the exigent, and our most special

concern therein does require that the same be
gone about with all the I'espect and observation
necessary : we therefore, with advice of the lords

of our privy council, do hereby nominate and
appoint our right trusty and well beloved cousins
and counsellors, Charles earl of Marr, earl

of Glencairn, George earl of l^inlithgow our
major-general and commander in chief of our
forces, George lord Ross, Charles Maitland of
IlaltoD our treasurer -depute, Sir George Mac-

met April 25th, and made a most diligent

enquiry, and were not unwilling to have

foimd some of the country people guilty
;

but nothing fiu'ther than what is above

coidd be found. This matter will appear

best from their own report which they

kenzie of Rosehaugh our advocate, and Richard
Maitland of Duddop, to be our commissioners
to the effect underwritten, with power to them,
or any three of them, to meet at the burgh of
Lanark, the twenty-third day of April instant,

for the first diet, and thereafter to appoint their

ow^n diets, and places of meeting, with power
to choose all members of court needful, issue

forth letters or precepts, for citing of parties or
witnesses before them ; and particularly to call

before them the sheriff-deputes of the shire of
Lanark (whom our council has formerly in-

structed to examine all persons dwelling or re-

siding within the parishes of new and old Monk-
lands, town and parish of Lesmahago, town and
parish of Lanark, the parishes of Carmichael,
Fittlnan, Carluke, Dalserf and Douglas, and
adjacent parishes, anent their guilt of, or acces-

sion to a late treasonable attempt and combina-
tion, and upon the other points contained in

their instructions) to give an account to them
of their diligence, and the depositions of the
persons compeai'ing, and the lists of the absents,

with power to our said commissioners, there-
upon to cite before them any heritors or com-
mons they shall think fit, either for their own
guilt, or heritors to exhibit their tenants living
upon their ground, who appear not, and to be
answerable for them, and to proceed against
them both, or either of them, either by fining,

confining or imprisonment, conform to the laws
and acts of parliament of this kingdom, and par-
ticularly the 6th act, parliament 3rd, king James
V. and 144th act, parliament 12th, James VI.
As also, with full power to them to call before
them the sheriffs principal, other magistrates,
or their deputes within the said shire, or other
shires adjacent, who are to receive and obey such
orders as our said commissioners shall think fit

to direct : and siklike, to call to their assistance,

such of the standing forces or militia, as they
shall think fit, and to give such orders to our
major-general, as they shall judge necessary for

our service, and to do every other thing requi-
site for prosecuting of this our commission, as
if our council, or a quorum of them, w^ere pi'e-

sent, and might do themselves ; promitten. io
hold firm and stable, &c. And since w^e are
resolved to punish this attempt in a most exem-
plary manner, we have thought fit, w^ith advice
foresaid, hereby to make and constitute the said
earls of Marr, Glencairn, Linlithgow, the lord
Ross, treasurer-depute, and Richard Maitland,
our commissioners of justiciary, to the effect

following, with power to them, or any three of
them, to meet at Lanark, or any other place
they shall think fit, and to affix and hold justice

courts, issue forth precepts for citing assizes and
witnesses, and to call and convene before them
any persons guilty of, or accessary to the said

treasonable attempt and combination, guilty of
rising in arms, or contributing of money to

maintain men as soldiers, in opposition to our
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make to the council April last, which I
|

Ne^^Ttiilns, which I now come to g-ive
^^^^

have insert*
' some narrative of, as what made a

The reader will observe that they take great noise at this time. And I shall g-ive a

notice of the mui-der of two soldiers near
,

candid and fair account of it from letters writ

authority, and to put them to the trial and know-
ledge of an assize, and, according as they shall

be found innocent or guilty, that they cause jus-

tice be done upon them conform to the laws of
our kingdom; with power to them to create

clerks, and other members of court needful, and
to do every other thing in the premisses, as if a
quorum of our commissioners of the justiciary,

who ordinarily meet at Edinburgh, were per-

sonally present ; and ordain our said commis-
sioners to report an account of their diligence

and procedure in the premisses, to our council,

betwixt and the first day of June next, or sooner,

if they find cause, for their approbation.

Given under our signet, at Edinbiu'gh the

fourth day of April 1(379, and of our reign the

thirtieth and first year.

• Report of the committee at Lanark, April
ult. 1679.

The report underwritten, of the commission-
ers of council met at Lanark, by virtue of the
commission dated the fourth day of April in-

stant, being read in council, was approven, and
ai)pointed to be recorded, whereof the tenor
follows.

Lanark, 2bth April, 1679.

Your lordships of the council, having, for fa-

cilitating that business, appointed Mr William
Cochran, and INlr William Nimmo, two sheriff-

deputes of the sheriffdom of Lanark, to cause
cite the haill tenants in the said parish of Les-
mahago before them, as also in these adjacent
parishes, viz. the old and new IMonklands, town
and parish of Lanark, parishes of Carmichael,
Pittinan, Carluke, Dalserf and Douglas, and to

examine them upon their guilt and accession to

the said violence, and to have their report in

readiness, to be considered by us at our first

meeting. Several days before our meeting, we
caused issue forth summons under the council's

signet against the whole heritors w^ithin these

parishes, to appear before us upon the 23d, 24th,
and 26th instant. At our first meeting, we
called before us the said sheriff-deputes, for an
account of their procedure and diligence, who,
by their report subscribed with their hands, gave
us an account, that they had caused cite the haill

tenants of these parishes to appear before them at

Hamilton and Lanark, upon the 16th and ISth
days of this instant, whereby we find that very
few appeared, and these who have appeared,

have freed themselves by their oath, so that

thereby no discovery did arise, but do find, that

the said sheriff-deputes have done all that was
possible for them in so short a time. We are

informed that the feuarsof the parish of Strath-
avcn, wlio belonged to the duke of Hamilton,
were persons most guilty, who were not insert

in the first letters, but there being a great multi-
tude of them, it was not possible, in so short a
time, to cite them before us, and proceed against

them in the commission ; and therefore did remit
it to the sheriff-deputes to proceed against them.
In the tolbooth of Lanark, these following per-

sons being prisoners, viz. William Weir servant

to the goodwife of Bowhouses, James Bailie of

Glentewin, Joseph Thomson chapman, Chris-

topher Dick weaver, and tenant to Corhouse,

William Cassils in Douglas, John Park in

Lanark, Francis Hastie there, William Lind-
say in Pittinan, John Williamson in Lesmahago,
W'illiam Inglis in Douglas, and Robert Graham
there, which Robert was apprehended at a con-

venticle in women's clothes; and we being in-

formed, that the said William Weir was at the

conventicle at Cumberhead, and was one of those

that did invade and wound lieutenant Dalziel,

we were resolved to have processed him for his

life, and to have hanged him for a public example,

and to have founded the dittay upon the 4th act,

pari. 16. James VI. anent invading the king's

officers ; upon which consideration we fenced a
justice-court, and called him before us, and hav-
ing examined him judicially, as also two of the

dragoons as witnesses against him, it could not

be made appear that he was either in arms, or

did invade or strike the lieutenant ; but it was
clear that he did take hold of the lieutenant's

horse, and hindered him to get off, and gave him
ill language, so that we could not be able to

reach him upon the said act as to his life : where-
fore we have thought fit to send him in prisoner,

to be disposed upon as your lordships shall think
fit. The said William Cassils being taken at the

said conventicle in arms, and so falling under
the compass of law for his life; but in regard,

both by lieutenant Dalziel's own declaration,

and otherwise, it was made appear to us, that he
was the person that saved the said lieutenant's

life, we thought it not fit to process him, but
ordered him instantly to be dismissed, that the

whole country might know the king and coun-
cil's inclination for mercy and favour, to all such
as give any countenance or assistance to author-
ity, and assist any of his majesty's forces when
they are in danger. The I'cst of the persons
prisoners being mean and inconsiderable, and
not guilty of any extraordinary thing, we did

remit to the sheriff-deputes to proceed against,

and fine them according to law. The said

James Bailie having confessed himself to be at

a field-conventicle, and to have entertained
strangers at his house, being a private house,
Avithout enquiring what they -^vere, in regard he
promised to live orderly hereafter, and not to go
to conventicles, Ave ordered him to be set at li-

berty, upon caution to that effect, under the
pain of five hundred merks toties quolies.

The heritors in the several parishes, being
called upon the 23d, 24th, and 25th of April in-

stant, tlie far greater part of them were absent,

against whom the certification of the letter was
granted, ordaining them to be denounced for

their contempt, conform to the rolls and execu-

tions : and as to these who did appear, his ma-
jesty's advocate declared, that he restricted the

"libel to that part thereof, that they themselves

were guilty, accessory, art and part in the vio-

lence committed upon his majesty's forces, and
instead of all fui-ther probation, referred the

verity thereof to their oaths ; who being all of

them solemnly sworn thereupon,did clearly pui'ge
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ic-n l*y good hands, the rather that this

was the only thing- which couUl give

any colour for charging those who did not

conform ^vith murdei'S and assassination: it

^vas carefully iraproven, and maliciously

magnified, and laid upon presbyterians most

groundlessly. All sober persons abominate

the feet ; and as, I must own, it is uncertain

who were the actors, so after my utmost en-

quiry into it, to me it seems to land upon a

tool and a spy sent inamongsome who haunt-

ed field-meetings. This matter stood thus :

three foot soldiers of Captain Maitland's com-

pany had been sent to quarter upon a coun-

tryman near Loudonhill, because he had not

paid the cess : they continued there near ten

days ; the man in the house being sick, they

were not altogether so outrageous as many

of their gang at this time used to be. The

wife, or woman servant had during that

time threatened them, that if they left not

the house they might come to repent it;

but they were not much careful about that.

themselves by their oaths ; and it being intimate

to them, that by the law, and particularly the

6th act, Pari. 3. James VI. in case of their ten-

ants guilty, they are obliged to exhibit them to

justice, or to be liable for their fine, or to put

them off their grounil, and in case they returned,

to apprehend and present them ; they all of

them acknowledged the same, and undertook so

to do. In regard that the lord Carmichael wlio

appeared, who is a person of great interest in the

shire, he was required and ordered apud acta, to

attend yom- lordships upon Wednesday next, to

receive your commands, and to be heard upon
any proposal he could offer for settling the peace

of the country; upon that same consideration,

we did write a letter to the duke of Hamilton
requiring him to attend your lordships the said

day.
Having received frequent informations from

divers places, of murdering some, wounding and

I'obbing of others of his majesty's forces that

were sent to bring in his majesty's cess and ex-

cise, and particularly in the parishes of Monk-
land and Strathaven in Lanarkshire, where the

soldiers were robbed and beaten, their arms
taken from tliem, and kept prisoners, as appears

by their depositions herewith pi'oduced, and in

the parish of Newmilns in the shire of Ayr, two
of tliG soldiers killed, and others wounded, as

appears by letters from the commanding officers

there, and of a tumult and insurrection made
within the town of Renfrew, upon the sherilf-

depute's taking of one Walter Scot, a late ma-
gistrate, a noted ringleader of conventicles, and

of such like disorders, and of the beating and

wounding of the laird of Beltrees sheriff-depute,

to the hazard of his life, and deforcing them, and

rescuing the prisoner, as appears by the deposi-

tions of the other sheriff-depute, and two other

persons. For further discovery of that murder

and answered, they came by orders, and

behoved either to have their errand, or or-

ders to go away. One of the three went
down to NewTnilns upon Saturday, and staid

all night, whether he nas any way conscious

to the design, or only affrighted by the

warning, was not known. But upon Sab-

bath morning, April 20th, five horsemen,

and about as many foot, came about t^vo of

the clock in the morning, and rudely

knocked at the barn-door where the re-

maining two soldiers were lying. They
taking it to be their comrade come from

Newmilns, one of them rose in his shirt, and

opened the door : he was saluted with re-

proachful ^vords, " Come out you damned

rogues," and vias shot through the body,

and fell down dead without speaking one

word. The other got up upon this, to put

to the door, and received a shot in the

thigh from the same hand. The assassin

alighted from his horse, and came in upon
the soldier, who grappled a little with him.

of the soldiers at Newmilns, we thought fit to

require the earl of Loudon, who has the most
considerable interest in that place, and on whose
ground it was done, by a letter, to attend your
lordships upon Wednesday next, to give a full

representation and discoverj' of that matter upon
his allegiance.

By full and frequent informations we find,

that in tlie shire of Lanark, and other shires ad-
jacent, those rebels vi^ho keep field-conventicles,

have formed a design of keeping strong and
armed conventicles in many distant places, of
design to necessitate your lordships to keep his

majesty's forces togetlier in considerable imm-
bers, that so they may, in all other places de-
bauch the people at their pleasure in the rest of
the kingdom ; and are resolved to hinder the in-

bringing of his majesty's cess, in the accustomed
manner by parties, thinking that your lordships
cannot conveniently quarter great parties upon
deficients, and if small ones be employed, to

murder them, as they have actually done, in-

tending thereby to obstruct the payment of liis

majesty's forces, whereby we conceiving that

these rebellious courses are now come to tliat

height, we thought it our duty to advertise my
lord chancellor and remanent lords of the coun-
cil, to meet upon Wednesday next, being the
last of April, to deliberate and consult what
is fit to be done in this juncture, for obstructing
the growth and increjise of these disorders, now
come to so great a height, and for securing the
public peace in time coming. We have thought
it also our duty, in the mean time, by a letter to

i

the duke of Lauderdale his gi-ace, to give him a
particular account of the dangerous state of
affairs here, as we have now represented the
same to your lordships, and have sent him copies

of the depositions and other papers, for evincing
the truth and veritv of these informations.
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till another came up and knocked him down.

He was perfectly dammished (stunned) with

the sti'oke ; and when he recovered his

senses, he thought it convenient to lie still

in the place as dead. The miu'derers came

into the barn, and took away the soldier's

arms and clothes, and in a little went off.

Tliis soldier lived till the Friday or Satiu--

day after, and then died of his wounds.

The people of the house said, they knew
nothing- of the matter : all the account that

could be had was from this second soldier

before his death, and he declared what is

above, and added, that, to the best of his

knowledge, the person Avho shot was one

John Scarlet ; the rest he did not know,

there being- but little light, and he in a

confusion. This Scarlet was a notorious

rogue, a tinker by trade, and had six or

seven women whom he termed his wives,

who AA'ent about the country with him.

Two or three years before this, he had been

taken, and gifted to be a new levy to some

French captain, and procured a mutiny in

the ship, and got off. After this he was iu

the army, and several accounts bear, that

he was in that pai-ty before spoke of, com-

manded by captain Carstairs, when Garret

was wounded. Last harvest he Avas in

Home's troop, and was cashiered for some

misdemeanor, or, as some at that time

thought, dismissed upon some design : for

a mouth before this, he had been in the

shire of Ayr, and was lately in Kilmaurs,

in a change-house, a night or two, with

three of his wives. And, that I may give

all I know of this villain, it seems he was
after this taken, or offered himself as an

evidence ; for by the justiciary records I

find, May 12th, this year, 'John Scarlet,

tinker, being examined by the lords of

justiciary, declares, that, in summer 1G74,

the declarant did take on to serve with Mr
Jolvn Welsh, and was to have twelve pounds

in the half-year, and clothes ; that he had

a horse fiom him, with a sword and pis-

tols, upon which he rode ; and that he was

but with him a fortnight, and there were in

company one Bell, and Sutherland, and

some others, who still had s^vords and pis-

tols. Declares he cannot wTitc' Signed,

G. Mackenzie, Tho. Wallace, James Fowlis,

David Balfour, Roger Hog. There is no

more about him in the registers : only

I find, in one of the prints anent the

bishop of St Andrew's death, that iu June he
was arraigned for his treasonable crime of as-

sisting- and guarding a declared traitor : but

as the justiciary made nothing of his being

fourteen days or thereby riding with Mr
Welsh, who probably, seeing his looseness,

dismissed him ; so this is a very slender

gi'ound to make him of Mr Welsh's guard,

and far less will it be a proof that after-

wards he might not serve under Carstairs,

or at this time that he might not be made

use of for a tool. I have ground to think,

that the managers were not ignorant of

what the soldier had declared about him,

since the gentlemen of the shire of Ayr, as

we shall hear, sent in my lord Cochran and

others to Edinburgh upon this incident

;

and the letter from \a hich the above account

is given, was writ by a very M'orthy person

in my lord's family, and, no doubt, but the

matter in it was communicate to the coun-

cil : so that I cannot help jealousing, that

this villain Scai'let, on whom no punish-

ment was inflicted at Edinburgh, that I can

hear of, hath been of design dismissed from

the army, to mix himself with some others

of another character, and put them to ex-

tremities. Indeed I find it alleged, that, at

this time, this rascal came and joined him-

self Avith some others in arms, who were

a kind of guard to Mr R. Cameron, who
preached in the fields: whether it was so,

or not, I cannot affii-m ; but this report was
certainly the ground upon which these who
haunted field-meetings, and particularly

Robert Hamilton, and some others who
rode in arms, were loaded Avith this bai'-

barous murder. Be Avho they will who
committed it, from this fair and just account

I have given from letters writ at this time

it appears to have been a villanous act, and

that Scarlet was the actor, and that suffer-

ing- presbyterians cannot be charged with

it. Indeed all good men must loathe such

a wickedness.

This falling out in the shire of Ayr,

where a handle had been taken from things

less clamant than this, last year, to harass

and depopulate that country ; and the no-

blemen and gentlemen there detesting such

villauies, they met at Ayr upon the 28th
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of April, agreed upon, and by three

'of their number sent in the following

letter to the council, which I am well in-

formed, was designed both to exoner them-

selves, and to be a preamble to an intended

address to the king, for some relief to their

burdens, and further liberty to presbyterians.

' My Lords,

' The noblemen, gentlemen, and heritors

of the shire of Ayr, underscribing, being

met here this day, by the knowledge and

allowance of several of the lords of his ma-

jesty's privy coimcil, having heard of an

horrid murder committed upon the person

of one of his majesty's soldiers, and the

wounding of another, upon the borders of

this shire, as also of some armed field meet-

ings of some numbers of the commonalty,

sometimes in one place, and sometimes in

another, upon the confines of this and other

neighbouring shires, occasioned by a few

unsound, turbulent, and hot-headed preach-

ers, most part whereof w ere never minis-

ters of the church of Scotland, making it

their work to draw people to separation

and schism from pure ordinances, and instil

in them the seeds of rebellion, by their in-

formations, exhortations, and doctrine, as

we are informed : we, in the sense of om-

duty to authority and religion, and the

peace and quiet of this kingdom, have

thought it fit and incumbent upon us, in

all humility, to signify to your lordships

our detestation of, and dissatisfaction with

these horrid and dangerous courses ; and

we shall endeavoiu' not to be wanting, in

our capacities and stations, in any thing

that becomes good christians and loyal sub-

jects. And that we may not be further

troublesome, the earl of Loudon, lord Coch-

ran, and Sir John Cochran, will give a

fuller account of the matter of fact, which

we humbly entreat may be communicated

to the lords of his majesty's privy council,

from,

* My lords, your, &c.'

It is very certain, that, about this time,

matters were running to sad heights among

the armed followers of some of the field

meetings. Whether the information here

as to their doctrine was true, I do not

know ; but, as far as I can learn, there m as

yet no disowning the king's authority,

though it was some of these the gentlemen

point at, who afterwards did come this

length : and, until this spring, nothing of

unsafe doctrine could be at all charged u2)on

field preachers, and it was but some few

run this way either. Indeed separation and

schism from the indulged, was now violent-

ly inculcate : and at one of the meetings

this month, the letters before me bear, that

Robert Hamilton spake publicly to the peo-

ple, and discharged any hearers of the in-

dulged, any banders, or payers of cess, to

join with them, or bring any arms with

them. One of them cried out, " We are all

almost cess men ;" and, after some confusion

among them, Mr Richard Cameron, who
preached that day, settled the matter, by

teUing Mr Hamilton, that it would be im-

possible to purge the meeting that day : yea,

some of them did openly threaten, they

would insult the indulged ministers, if they

met with them ; upon which some of these

found it needful to retire from their houses.

These things did miserably distract and dis-

temper some of the common people in the

places where they haunted most, and this

same spirit, as we shall hear, perfectly broke

the people who met together before Both-

well ; aud indeed the imposition and violent

exaction of the cess, and carriage of the

soldiers through the winter and spring,

mightily rankled people's spirits. However,

there Avas no formed rising till June.

Having thus candidly given an account

of the state of things during the beginning

of this year, I shall now end this section

with some few hints from the council re-

gisters. ' April 3rd, the council being in-

formed, that Andrev^ Kirkaldy at the south

ferry of Dundee, his wife, and several other

persons about that place, are guilty of de-

forcing a party that were appointed to trans-

port the person of Mr Walter Denoon from

sheriff to sherifi", till he came to the tolbooth

of Edinburgh, the sheriff-deputes of Fife

are ordered to call them before them.' Mr
Denoon was a worthy presbyterian minister

in the north, and I have no further about

him.

Next day a letter is read in council from

his majesty, " thanking them for their care
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of the peace of the Highlands, and approv-

ing all they had done, pai'ticularlv the pru-

dent management of the earl of Argyle, and

allowing them to make use of the army for

further suppressing of disorders there."

And upon the twelfth the council grant a

commission to the earl of Argyle for the

fui'ther securing the Highlands. " Whereas
upon the discovery of a horrid plot in Eng-

land, all papists were ordered to be disarm-

ed: but the lord Macdonald, and several

gentlemen of the name of Maclean, have

disobeyed several missives of the council to

disarm themselves, and compear at Edin-

burgh, therefore the council grant commis-

sion to Archibald earl of Aj'gylc, to disarm

aud reduce the said lord Macdonald, Kep-

poch, Maclean of Torlaish, Maclean of Ard-

go%ver, and Maclean of Brolus, or any others

suspect of popeiy."

Upon the 4th of April, the council aj)-

prove the report of the committee for pub-

lic affairs, " That Andrew Kiunier, an in-

tercommuned person, nov/ a prisoner, be

processed ; that the horse taken with him

be kept by the soldier who took him ; that

he be fined in 500 pounds, and the horse

price allowed in the fine : that whereas Mr
Thomas Ramsay, minister at Mordington,

connived at in preaching there, hath per-

mitted several vagrant preachers to preach

in his pulpit, and that several other indulg-

ed ministers have done the same, that the

said Mr Ramsay, and others guilty, be pro-

cessed for the same, and tiu'ued out ; that

William Douglas of Mortoun be joined as

depute in the shires of Dumfries and An-

nandale."

The council, April 12th, nominate a com-

mittee to meet in time of vacance, and up-

on emergent occasions to give orders to

magistrates, and the officers of the army,

and secure suspected persons. They are,

" The archbishops of St Andrews and Glas-

gow, the earls of Murray, Linlithgow, and

Strathmore, the bishop of Galloway, lord

Eiphinston, treasurer-depute, register, ad-

vocate, lords Collinton and Maitland, the

lairds of Lundin and Tarbet, or any three

of them : Avith power to issue such orders

as they think fit, for executing the laws as

to the public peace, and particularly those

against conventicles, and other disorders.

with power to call before the council

themselves, noted delinquents, se-

ciu-e their persons, examine witnesses and
parties upon oath, pronounce sentences and

decreets against guilty persons, and give what

orders they shall find needful to sheriffs, ma-

gistrates and officers of the forces, and gene-

rally to do every thing for the public peace ;

v^'ith power to nominate a committee of

themselves by turns to perfoiun what is

committed to them, with full power to call

the council, and to issue out orders for dis-

covering any ponder or lead lately brought

into the kingdom." Remarks have been

made before upon such committees as

this ; aud their quorum of three being ira-

powered to subcommit such powers as they

are vested with, is perfectly unaccoimta-

ble.

After the report of the abovenamed com-

mittee at Lanark, May 1st, the council be-

ing alarmed with the accounts brought

them of the armed field-mceters, pass the

folloAving act. " The lords of his majesty's

privy council considering, that it is notour,

that there is a party who continue in arms,

and follow Welsh, Cameron, and some other

of their accomplices, at their several field

conventicles, do therefore give warrant to

the earl of Linlithgow, major-general, and

commander-in-chief of his majesty's forces,

to order a commanded party of his majes-

ty's forces, horse, foot, and dragoons, to

prosecute and follow that party, into what-

soraever place Welsh, Cameron, Kid, or

Douglas keep their field-conventicles, orany

other whom that standing- party follows ;

Avith power to the commander of that party

to give money for intelligence where those

conventicles are appointed, that thereby

they may be able to seize and apprehend

such as shall be found at the said conventi-

cles; and in case of resistance, to piu-sue

them to the death ; declaring the said offi-

cers and soldiers shall not be called in ques-

tion therefore civilly or criminally. And
recommend it to the earl of Linlithgow to

muster his majesty's forces, and see they

be full and ready for action." The execu-

tions of these orders, as we shall hear, gave

the beginning to the rising in June. I

shall only further observe, April 3rd, Wil-

liam Carmichael, sheriflf-depute of Fife, is
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appointed by the council to proceed

against persons guilty of conventicles

and such disorders, in the parishes of Kin-

ross, Or^^al, and Cleish. It was this violent

man's oppressing the country thereabout,

M'hich provoked several persons to essay to

put a stop to his extravagancies ; and miss-

ing him, they fell upon the archbishop of

St Andrews. This remarkable incident is

the subject of

Of the violent death of the archbishop of
St Andrews, Saturday, May .3d, 1G79.

The violent taking away of the life of that

bitter persecutor, Mr James Shai'p, at this

time archbishop of St Andrews, is a subject

not a little misrepresented by tory %\riters,

and what was the occasion of much re-

proach to, and persecution of presbyterians

;

I cannot therefore pass it altogether, but

shall endeavour an impartial andjust account

of matters of fact relative to it, not with

any design to vindicate the action, actors, or

circumstances of it, which I freely own I

do not approve, and, as much as any, do
heartily abhor all assassinations, with the

principles which lead thereunto ; but only

to let my readers into a just view how this

matter really stood, A^hich, as far as I have

seen, hath not been yet done, and this is my
work as an historian.

This bloody and perfidious man was cut

off, and came to this fatal exit by no pre-

meditated and formed design ; but circum-

stances offering an occasion, it was very

suddenly given into : and however this pre-

late, in the opinion of many, deserved such

a fate as Laud the archbishop of Canter-

bury met with at London, if justice had got

its free course; yet as the actors had no
power of the sword, nor were in any pub-

lic judicative cajjacity, so M'hatever be talked

and Avrit of former lists of persons who
were to be killed, and inquiries the night

before about him, yet I am well assured the

people concerned had not the least view

of this, or any design this way, tiU the ac-

counts of his being near them Mere brought

to them. And though it does not vindicate

the fact at all, yet it deserves notice, that

after the most diligent and exact search, and

the most fervent endeavours to come at the

actors, yet none mIio had any active share

in this matter were ever apprehended. The
four men executed on this score at Magus-
muir, as we shall hear, were no wise con-

cerned in this murder, and the laird of

RathiUet was indeed taken and executed

;

but though he was present, he peremptorily

declined acting in the affair. Andrew
Guillan was likewise present, but was not

at all active.

It is without the least shadow of reason,

that the fact is charged upon the body of

presbyterians, who neither knew any thing

of the matter till it was over, nor reckoned

themselves bound to approve of it when
done. It is very true some of them under
their heavy sufferings, refused to declare it

a murder, and gave reasons for their so

doing, which want not their o^^•^x weight

;

and though they had less than they really

had, in such circumstances and under such

pressures, yet this will never, to any judi-

cious person, fix the charge upon the gen-

erality of suffering people and presbyterians,

which their spiteful accusers draw from it.

The matter is evident, multitudes of cases

fall in, wherein persons may be very cleai'

as to what they would do in their own
practice, and yet not knoM'ing all circum-

stances, they neither wiU nor can peremp-

torily judge of the practice of others: and

in the general it is plain, there are cases

therein a person may have such evidences

of the lawfulness of, and reasons for doing

a tiling, which may be sufficient to himself",

and, if known to others, for his justification;

and yet both in their nature and circum-

stances these may be unknown, yea, in-

communicable to another. I do not say

this was the case here; but I say the re-

flection upon this appeared a strong reason

to many, not pei'emptorily to declare them-

selves upon this head. And in such cir-

cumstances, a person who is really tender

as to what he does and says in public, may
be at a stand, and refuse positively to con-

demn even a thing he does not approve,

yea, he must judge it the safest course to

leave the determination to that day when
the secrets of all hearts shall be revealed,
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and to judge nothing before the time. But
after all, by far the greater, and the most

knoviiug part of presbyterians, yea, of suf-

ferers, did disapprove of the action, and yet

humbly adored the righteousness of the

Lord's way with this ill man.

I have formerly waved a character of

him, and by this time the reader will be in

case, from the matters of fact narrated, to

form one for himself. I shall only here re-

mark, that in the manner of his death, the

bishop's dream, while at the university,

which was known and generally spoken of

many years before this incident, was very

plainly accomplished, as the former steps of

his life had fulfilled some other branches of

it.* By his death itself, new and cruel

projects were disappointed, which had been

formed against presbyterians. We shall

afterguards find that the last thing he did in

council Avas the voting and pushing a very

violent proclamation upon the fii'st of May

;

and upon Tuesday the 6th of May, he was
to have taken journey to court, to have

made his representations there, and used

his interest for more vigorous and cruel

methods against the suiFerers. When Saul

was breathing out cruelty, he was con-

verted ; but this apostate went to his place.

Having jiremised these things, I come now
to give a short nan-ation of the matter of

fact, as it appears to me from several papers

before me, avtH at this time, from a narra-

tion of it a person of very good sense and

credit had from the mouths of some who
were present, and a pretty large account

under the hand of one of the actors ; and I

hope it Avill be the fullest, as well as the

fairest that hath been yet given.

• This dream was shortly this :—that while a
student at the college, lying in bed with his
comrade, he fell into a loud laughter in his aleep,
and being awakened by his bed-fellow, who
asked him, what he laughed so much for? re-
turned answer, that he had dreamt that the earl of
Crawfurd had made him parson of Crail. Again
in another night, he laughed in his sleep still

more loudly, when being awakened in like man-
lier, he said he had dreamt he was in paradise,
as the king had made him archbishop of St
Andrews. Lastly, he dreamed a third time,
and was in great agony, crying bitterly, when
being awakened as formerly, he said he was
dreaming a very sad dream, that he was driving
in a coach to hell, and that very fast.

—

See Kirk-
ton, p. S2.—Ed.

Last year, and the beginning of this,

the shire of Fife had been mightily ha-

rassed and persecuted. The primate was much
fretted to have field-meetings just under his

nose, and presbyterian ministers and people

Iiu'king so near him, and sometimes appear-

ing just under his eye. Besides the sheriffs

their deputes, and others appointed by law,

to look after conventicles up and down the

country, the prelates in many places got

others joined to them, with equal powers

from the council, or some counsellors, espe-

cially if the executors of the law were less

cruel, and any way moderate in their tem-

per, and where the presbyterian way Avas

recovering ground. No doubt the arch-

bishop would not fail to cast a pattern to

others in the shire of File. Accordingly

by a commission from council, as we have

seen, William Carmichael, a bankrupt mer-

chant, and once a Ijailie in Edinburgh, is

impowered in that shire, to seek for and

persecute all nonconformists and intercom-

muned persons; this he owed entirely to

the primate, who, as a privy counsellor,

added instructions and powers to summon,

fine, imprison, poind, spulie, and unlaw all

who absented from the church, and were at

house or field conventicles. This man is

said to have spent any thing he had of his

own in riotous living, and greedily enough

embraced this post for a livelihood, and con-

tinued, while in it, most profane and pro-

fligate : this qualified him the better to be a

tool for carrying on the archbishop's de-

signs; and not satisfied with going the

length of his fellows in that work and the

council's commission, he went much further,

as the best way to make up his broken for-

tune, and recommend himself to his patron.

It would be endless to narrate all his

cruelties and oppressions. Besides his ap-

prehending, fining and imprisoning multi-

tudes, and poinding, harassing and plunder-

ing them, it was his custom to seize servants,

and put fiery matches betwixt their fingers,

and torture them many various ways, till

they should discover where their masters

were, or any thing belonging to them ; fre-

quently also he used to beat and abuse

women and children to make them inform

against their husbands and parents. Innu-

merable more cruelties and violences are



4'2 THE HJSrOIlY OF THE SUFFEKINGS [BOOK III.

r '-o
t^harged upon him, besides rapes, adul-

' teries, and other abominable wicked-

nesses in informations before me. And mat-

ters now stood so, that no legal method of re-

dress from such hardships could be expected :

all doors were shut ; and this heavy oppres-

sion put people upon measures they would

have been perfectly averse to, under a limit-

ed and well regulate government ; therefore

several of the wanderers of this shire, who
were hiding the best way they could, and

keeping together in dozens and half dozens

in arms, ^vhere they might, having their

spirits fretted with their own hazard and

harassings, together Avith the heavy circum-

stances of their forailies and friends from

this merciless persecutor, resolved, if pos-

sible, to rid themselves of him, at least to

fright and threaten him, so as they hoped he

should leave Fife, and they be freed of him,

and for this piu'pose fixed upon the third

day of May, when, as they were informed,

he was to be at the hunting.

Meanwhile bishop Sharp had been some
days in Edinburgh, putting- things in order

for his going up to court : he had, upon

the first of May, got the proclamation

anent arms (published May 1 4th) passed in

council with some struggle ; and May 2d,

in the afternoon, he went over the Firth,

and came to captain Seton's house in Ken-

noway, where he lodged all night. If any

body came that night to Kennoway inquir-

ing about him, as the printed accounts by

the prelatic party say, I am assured it was

none of the people who fell in «ith him to-

morrow. May 3rd he went home^Aard to

St Andrews, and took Ceres in his way,

stopped there, and smoked a pipe with the

episcopal incumbent.

The persons before spoken of, nine in

number,* some ofwhom were g entlemen of

good families, being fond of a meeting with

• Russel mentions twelve : viz. David Hack-
ston of Katliillet, .Joliii Balfour of Kinloch, i

.Tames Riissel in Kettle, George Fleman in Bal-
bathil, Andrew Henderson, Alexander Hen-
derson in Kilbranlimont, William Daniel in

1

Caddam, James, Alexander, and George Balfour
in Gilston, Thomas Ness in P , and Andrew :

Guillon. p. 4' 12 of Kirkton. Of these, how-
ever, three seem to have left them before the as-

sassination, p. 414. Deposition of witnesses, p.

413 of Kirkton.

Carmichael, came abroad pretty early upon
the Saturday morning, and traversed the

fields up and down, searched the hills above
Cupar, and some other places, for some
hours, but did not find him. The reason of

their not finding him, as the above accounts

bear, was, that when Carmichael came out

to his hunting about Scotstarbet, a shep-

herd thereabout advised the bailie to go
home, for some gentlemen had been inquir-

ing about him, at him, and were very desi-

rous to meet with him : and Carmichael,

not without some fear, returning from his

sport, went homeward. They continued

searching till near the middle of the day,

and by this time they were come about a

mile to the eastward of Ceres ; and being

wearied, and beginning to despair of meet-
ing with Carmichael, they were just talking

together of parting and quitting their pro-

ject, when a boy, a servant of (Robert)

Black, a farmer thereabouts, came up with

them, and informed them, that the arch-

bishop's coach was in Ceres, and within a

little to come up towards Blebo-hole, not

far from them. This, as some of them in

their accounts say, did very much surprise

them, and raised many thoughts of heart

;

the incident was so odd, that just when
parting, and giving over their search for

the servant, the master should fall into their

hands ; that when they had missed the

enemy they vrere looking for, their arch-

enemy and fountain of all their woe should

fall in their way. One of them said, " It

seems he is delivered into our hands," and

proposed they should cut him off, having-

such an occasion. Mr Hackston of Rathil-

let opposed the motion, as being a matter of

blood, and, as he thought, of the last conse-

quence to this nation and church, and Avhat

required more deliberation by far. But
what he very strongly urged was not of

weight enough to stop them from the at-

tempt. I find some accounts add, that,

after reasoning upon this head, one of them

prayed for conduct and direction ; and after

that RathiUet told them, though for A^hat

he saw, they seeemed to be clear to go on,

yet he was not at all satisfied in his own
mind anent it. However the rest went for-

ward in their design, and be would not part

with them.
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In their goingf towards the coach, one of

the company proposed that some one should

take the leading and command of the rest,

and that they should exactly obey his or-

ders whatever fell out, and Rathillet, not-

withstanding his opposition, was generally

named, but he told them there had been a

difference betwixt the archbishop and him

in a civil process, Avherein he reckoned he

was wronged by the primate ; and though

in any other case he would not refuse to

do them all the service he could, yet by no

means could he at all act in this matter

;

and he was of oixinion, that it Avas very im-

proper, though he could join with them,

that he should command them, since it

would give the world gi-ound to say, that

what they did, was from personal pique and

revenge, which he protested he v.as free of.

They all declared their having no personal

grudge at the man, but at his way and prac-

tice, and so chose another of their number

to be their leader.

By this time they were come to a little

village about two miles from St Andrews,

called INIagus, near to which they descried

the bishop's coach ; whereupon one of them

upon a fleet horse, rode up to the coach, to

see if the bishop was in it. The bishop

noticing him, cried out to the coachman to

drive. The gentleman hearing this, cast

his cloak from him, and pursued at full

speed ; the rest did the like, and came up

as fast as they could ; only the person who
had the debate with the bishop kept at

some distance, and did not at all engage

in the action. While pursuing a little this

way in Magus-muii-, one of the bishop's

servants, named Wallace, turned upon

them, and cocked his piece; but two of

them coming up, soon dismounted him, and

took his carbine from him. Meanwhile, as

the coach drove furiously away, they shot

their musquets at it, but could not stop it,

till the person upon the fleet horse came up

to the coach, crying out, ' Judas, be taken.'

The primate called the more violently to

the coachman, ' Drive, drive, drive.' The
coachman kept off" the gentleman's horse

from him with his whip ; but he came up

with the postillion, and called him to stop
;

and he driving on, he struck him over the

head with a sword, and dismounted him.

and sti'aightway cut the traces of

the coach, and stopped it. ' '

By this time the rest were come iip, and
found the bishop and his daughter in the

coach. The captain ordered him to come
out, that no prejudice might befall his

daugliter, whom they would not willingly

hurt. This he refused, whereupon two of

them, the rest being taken up in dismount-

ing and securing the servants, poured in

their shot on the bishop's body, his daugh-

ter shrieking and weeping most bitterly,

and were mounting their horses to go off,

assuring themselves he was killed. But

one of them heard his daughter say within

a little, ' O ! there is life in yet ;' upon which

he got again to the coach, and called the

captain, and the others, who found the

bishop safe and whole, not in the least

touched. Whereupon the captain com-

manded him to come out, and some dis-

course passed betwixt them, which I shall

set do^vn, as left under the hands of some
M'ho were present. While the bishop lin-

gered and cried for mercy, the commander
said, ' I take God to witness, whose cause

I desire to own in adhering to the perse»

cuted gospel, that it is not out of any ha-

tred of your person, nor from any prejudice

you have done or could do to me, that I in-

tend now to take your life, but because you
have been, and still continues to be an

avowed opposer of the gospel and kingdom
of Christ, and a murderer of his saints,

whose blood you have shed like water.'

Another of them said, ' Repent, Judas, and

come out.' All the bishop answered was,
' Gentlemen, save my life, and I A\ill save

yours.' The fust replied, ' I know it is not

in your power either to save us, or to kill

us ; I again declare, it is not any particu-

lar feud or quarrel I have at you, which
moves me to this attempt, but because you
are an enemy to Christ and his interest,

and have wrung your hands in the blood of

his saints, not only after Peutland, but se-

veral times since, and particularly for

your perjury, and shedding the blood of

Mr James Mitchel, and having a hand in

the death of James Learmont, and your

periidious betraying of the church of Scot-

land : these crimes,' added he, ' and that

blood cry with a loud voice to heaven for
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.^r. venoeance, and we are this day to exe-
lG'/9. . . .

cute it.' And again he ordered him to

come out, and prepare for death, judgment,

and eternity. The bishop still refused, and

cried for mercy, and offered him money to

spare his life. The captain said, ' Thy mo-

ney perish with thee,' and told him, he al-

loM'ed him time to pray, and commanded
him again to come out. The bishop still

refused. One of the company, at some dis-

tance, cried, ' Seeing- there have been so

many lives unjustly taken by him, for

which there is not the least sign of repen-

tance, we will not be innocent, if any more

be taken that way.' Then one of them

fired a pistol at him in the coach, which it

seems did not touch him, and another

wounded him with a sword ; at which the

bishop cried out, ' Fy, fy, 1 am gone.' Yet

the wound was not mortal. And being

again called to come out of the coach, he

said, ' I am gone already, what needs more ?'

Then they stepped near him, to pull him

out ; upon which he cried, ' I know ye will

save my life, 1 will come out ; and accord-

ingly came out. And being again pressed

to pray, he fell upon his knees before the

captain, and said, ' For God's sake, save my
life, save my life ;' offering him money, and

promising to lay down his episcopal func-

tion. The commander told him, he had

been without mercy, and needed expect no

mercy, and ho could not spare his life, and

again pressed him to prepare for death, and

pray. One of these present, Andrew Guil-

lan, told my informer, that they were

stunned to see his carriage, and that by no

means A^ould he be prevailed with to pray

;

and another observes, that they were

mightily surprised at his obdurateness, and

that there was not the least sign of concern

about him as yet. This Andrew A\as present,

and did not touch him, but endeavoured to

secure his daughter from hurt and danger,

when she would interpose betwixt the ac-

tors and him. Instead of offering to pray,

he, seeing Rathillet at some little distance,

crept towards him on his hands and feet,

and cried, ' Sir, I kno\v you are a gentle-

man, you will protect me.' Mr Hackston

answered, ' Sir, I shall never lay a hand on

you ;' and rode a little off, for all this time

he did not aliffht.

The bishop finding this art to fail him,

turned to them, and begged they might save

the life of an old man, and promised he

Avould obtain them a remission, it being

capital to attempt the life of a privy coun-

seller. The captain warned him, that they

would not spare him longer ; if he did not

address God presently, they knew what to

do. The bishop's courage still continued,

and he proposed some new desire ; upon

which they discharged another shower of

shot upon him, whereupon he fell back, and

lay as dead. But one of them giving him a

prick with his sword, he raised himself;

then they began to imagine shooting would

not do, and the commander ordered them

all to draw their swords. Andrew Guillan's

expression to my informer is, that upon

the sight of cold iron, immediately his cou-

rage failed ; and though before he still in-

sisted in his petitions, and seemed not to

regard their warnings much, yet now he

made hideous and terrible shrieks as ever

were heard. The commander seeing no

warnings would prevail Avith him to go

about any thing like preparation for death,

with a shabble* struck him on the face, and

one of his chops fell dowai : he essayed to

speak some;i'hat, but was not imderstood.

They redoubled their strokes and AA'ounded

him in several places, and killed him out-

right.

After the bishop was killed, the captain

received any arms which the servants had,

who Avere five, two riders, a footman, the

coachman, and postillion. He ordered them

to deliver all their papers ; they said, they

had none : then he Avent to the coach, and

got a little trunk, and finding nothing in

it but hoods and clothes belonging to the

bishop's daughter, it Avas set in again. He
found another little box Avith papers, AAhich

he seized. In a trunk upon the coach he

found a few more papers, and a large bible

full of fine cuts, and the pictures of Christ

and the Ncav Testament saints, and some
passages of the history of the Bible in Tali-

duce, and a case of very fine French pis-

tols, all which they took. The rest of the

trunk contained clothes and furnitui'e.

• " A crooked sword or hanger.
Dictiona^A^

-Jameson's
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which they did not touch, taking nothing

but papers and arms. In the bishop's

pockets they found neither silver nor gold,

but only some letters and papers, and a

« hiuger w ith silver roves, and knives con-

form. Several of the forementioned ac-

counts bear, that they found on the bishop

a box Avith some pistol-ball, threads of

worsted, and other odd things in it, which

they kuew not what to make of. This is all

I have met with as to the material circum-

stances of this fact, and I have given it as I

found it in papers which are writ by per-

sons present, who only indeed could give

accounts of this matter ; and they agree, as

far as I can learn, with the accounts which

went up and down after the murder was

committed. All this took up about three

quarters of an hour about mid-day, betwixt

twelve and one of the clock, Saturday, May
3rd, this j^ear. As they went oiF, they met

a man very well mounted, and asking him

what he was, he answered, one of my lord

St Andrew's servants, whom, it seems, the

bishop had sent off to pay his respects to

some persons about : they dismounted him,

took his arms from him, and drove away

his horse to shift for himself, as they had

formerly done to the other two riding

servants, and thus rode away in a body

to a place three or four miles distant

from Magus-muir, where this action w'as

done.

The actors in this bloody tragedy coidd

not but v^'onder at their own preservation,

and that, when this fact was a doing in the

open fields, at the height of the day, in this

season of the year, and so many pieces dis-

chai'ged, they were neither interrupted or

discovered ; and this was the more strange

to them, that there were soldiers lying upon

every hand of them, in Largo, Balchristie,

Ladernie and Cupar, all within a very few

miles of the place, beside parties of troopers

continually ranging up and down the shire

;

and yet they got off without observation,

and continued together till night, looking

over the papers they had got. Among the

papers they found, these are the most consid-

ci'able. A gift of nonentries of several gen-

tlemen's estates in Fife, and elsewhere, to

Alexander Leslie of Kinninvie, with instruc-

tions and informations hov»' to prosecute, in

order to the eviction of the lands, the ^
patent of the bishopric of Dunkeld,

in favours of Mr Andrew Bruce archdeacon

of St Andrews; several presentations to

chiu-ches whereof the king is patron; in-

structions to conjunct deputies, and new
gifts of the heritor's fines ; a paper about

popery, whereof a full account could not be

given when the information whence I take

this was writ; several missives and other

papers of no consequence. After they had

looked through the papers, they continued

together in the foresaid house till the even-

ing, and then separated, and every one

shifted for himself the best way he might.

This is the best account I can give of this

matter ; and in the matters of fact, there is

a concurrence of two or three accounts I

have seen, none of which that I know of

have been printed, and therefore 1 have

given them at the more length. They are

indeed all upon one side ; and therefore, in

a matter of this nature, which only can be

fully known by balanced accounts of both

sides, I think it but fair the reader should

see what is said upon the other side. As
far as I have noticed what is printed, there

is no very great diflference as to matters of

fact ; there is indeed considerable diflference

as to the carriage and character of the

bishop. The written accounts I have made

use of, represent him as most averse to pre-

pare for death, and the printed accounts

represent him as a saint. It is my business

to give matter of fact as I find it ; and there-

fore, that the reader may have the oiher

side of the story, I have insert * an account

• Narrative of the murder of the archbishop,

published by aiUhoriti/.

On the third of May, a day remarkable in the

church kalendar for the invention of the holy
cross, this excellent primate found his, and I

hope obtained his crown, (in which month also,

Henry IV. of France, and cardinal Beaton, one
of his predecessors, w^ere assassinated) about nine

of the clock in the morning he took his coach in

Kennoway, a village ten miles distant from St

Andrews, where he lay the night before, f.cccm-

panied only with four of his servants, and his

eldest daughter in the coach with him. About
half an hour before he was attacked, his great

soul, it seems, presaging what came to pass, he

fell on a most pious and serious discourse to liis

daughter, giving her such pious instructions and
directions, as he would have done, if upon his

death-bed, whereuiito she gave such becoming
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of this matter, published by autho- i shall make no reflections on it ; only the

rity and order of the privy council,
j

matters of fact formerly related in this his-

The former accounts are taken from the I tory, and the known tenor of the primate's

actors' and relations' papers, and this from

the bishop's daughter and servants, and I

and satisfactory answers, that he embraced, and
formally blessed her : afterward coming near to

a farmer's house, called Magus, he says, ' There
lives an ill-natured man, God preserve us, my
child.' Within a very little time after, the

coachman perceiving some horsemen on the spur

after them, calls to the postillion to drive on, for

those men had no good in their minds. My lord

finding the coach run so hard, looked out to see

what the matter was, and then perceiving armed
men pursuing, he turning to his daughter, said,

• Lord liave mercy upon me, my poor child, for

I am gone :' upon which, presently three or four

of the ruffians fired at the coach, but touched

neither of them in the coach; the coachman put

faster on, and outrun the most part of the rogues

(my lord's own servants, of which the best

armed was wounded in the head by a sword,

being mounted on weak hackney horses, liad

fallen behind before this, and were disarmed at

the first coming <ip) while at last, one of the best

mounted overhighed the postillion, andby wound-
ing him on the face, shooting the coach-horse

which he led, in the back, and cutting him in the

hams, turned the coach out of the way, and gave

the rest the advantage to come up. Then they

fired again ; one of them had his pistol so near

my lord, tliat the burning calfing was left on his

gown, and was rubbed off by his daughter,

Avbieh wounded him two or three inches below the

right clavicle, in betwixt the second and third

rib, And then another of them on the other side of

the coach run him upon the region of the kid-

neys with a small sword ; thereafter they called,

' Come out, cruel and bloody traitor,' but not

any offered to lay hands upon, or drag him out

of his coach, as is falsely reported in the relation,

the assassinates being all yet on horseback

;

whereupon most composedly he opened the door

of the coach himself, and stepped out, and then

said, ' Gentlemen, you will spare my life, and
whatever else you please to do, you shall never

be questioned for it.' They told him there was
no mercy for a Judas, an enemy and traitor to

the cause of Christ. ' Well then,' said he, ' I shall

expect none from you, but promise to me to

si)are my poor child,' directing his speech to one,

whom it is suspected, by his looking him broad

in the face, he knew, and reaching forth his hand
to him, the bloody villain starts back from my
lord, and, by a mighty blow, cut him more than

half through the wrist : then said my lord, ' I

hope ye will give me seme time to pour out ray

soul to God, and 1 shall also pray for you ;' and
presently falling on his knees, he said, ' Lord,

forgive them, for I do : Lord, receive my spirit.'

While thus praying on his knees (one of the

traitors standing some paces off, called to the

rest, ' Spare those gray hairs') and his hands lifted

up, they struck furiously at him, and wounding
him therein in three places, which nevertheless

he kept up bleeding to heaven, while one of them
cut him to the very bone, a little above the left

e5'e, whereupon my lord said, ' Now you have

done the turn ;' then falling forward, he stretched

actings give no foundation for such a char-

acter as the bishop gets in this paper.

himself out, and laid his head on his ai'm, as if

he had been to compose himself for sleep, when
some of the villains from their horses, and others

a foot (having uligliled) gave him about fifteen

or sixteen wounds in the head, and in effect the

whole occipital part was but one wound ; after

which they rifled his pockets, and took some
papers out of them ; and so uaad ^vas their spite

and rage, that even after he was dead, and the

mui'derers gone some way from the body, one of

the furious and bloody assassins returned, and
thrust twice or thrice at him with a sword.
They robbed his daughter of some gold, and
other things she had in a little box (they had
wounded her, thrusting at lier father, betwixt
whom and them she had intei-posed herself, by a
stab in her thigh, and one of her thumbs) then
they took away my lord's night bag, bible, girdle,

and some papers of moment: they also robbed
his servants, and took their arms from them,
and then went aw^ay as they came, and encoun-
tered one of my lord's gentlemen he had sent off

some time before, to salute the earl of Crawford
in his name, having passed near to his house

:

one of them called to kill him, for he was one of
Judas's servants; others came and took his

papers in his fore-pockets, and arms, and bid

him be gone, for his master whs gone home be-

fore him. The place where this hoi'rid murder
was committed, is called Magus-muir, wi thin two
miles, and in sight of the town of i;t Andrews.
Thus fell that excellent prelate (whose charac-

ter and w^orthy acts deserve, and, no doubt, will

find some excellent pen) by the hands of nine
fanatic rufiians: that they were so, is not to be
doubted, their names being all now known, and
all of them denounced or intercommuned, for

frequenting field conventicles, and the known
chanipions of that party in the shire of Fife

;

besides their holy sanctified discourse at the time
of their bloody actings, shows what temper of
spirit they were of. I have done with my rela-

tion (attested to me before famous witnesses by
my lord's daughter, and those of his servants
that were so unfortunate to be spectators of this

execrable villany) when 1 have observed how
ridiculous the author of the pretended true one
is, where he endeavours to discover the occasion

of the murder of the archbishop of St Andrews;
for what need was there of any thing more to

provoke them, than his being an archbishop, and
the primate of Scotland, and the most active, as
well as the most reverend father of this church?
Was it not for this reason, that he was, on the
streets of Edinburgh, shot at by Mr James Mit-
che], while in his own coach? Was not this the
reason that these fanatic books from Holland,
both some time ago and of late, marked out bis

sacrum caput, as they termed it, and devoted him
to a cruel death, and gave out predictions that
he should die so? which they easily might, being
so active in stimulating and prompting instru-

ments to fulfil their own prophecies.
" O Lord, how unsearchable are thy judg-

ments, and thy ways past finding out !"
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Some other accounts of this matter I have

seen, ^vhich I shall very shortly pjiss. One
was printed at London, a fen' days after

this fact was done, for D. M. ^vhich is the

flattest and most insipid account I ever al-

most saw of any thing, and it deserves no

further notice. Another account was pub-

lished about the same time, intituled, "A true

Relation of what has been discovered con-

cerning the Murder of the Archbishop of

St Andrews :" wherein this murder is lodg-

ed upon Rathillet, and his brother-in-law

John Balfour of Kinloch; and these two
persons are represented to have been wrong-
ed by the primate in some civil affairs, and
to have murdered him in pique. This pa-

per was answered by another, intitided, "A
clear Discovery of the Falsehoods of the for-

mer," wherein indeed the matters of fact

advanced in the former seem plainly enough
overturned; but when this is done, very

little light is brought to this mattei-, and

therefore I say no more of it ; only it ap-

pears to me undeniable, that Rathillet was
not actively concerned in this matter. And
as to John Balfour, though it be true what
is in this paper asserted, that he had with -

drami from ordinances for many years,

and was very active about field conventi-

cles; yet a person's doing so will neither

make him a saint, nor make the people he

joins himself to, chargeable with every

thing he does : and I cannot find that this

gentlemaia had ever any great character for

religion among those that knew him ; and

such were the accounts of him when abroad,

that the reverend ministers of the Scots

congregation at Rotterdam would never

allow him to communicate with them. In-

deed upon him I find this action is gener-

ally and principally lodged.

A third account of this matter I find in

that virulent pamphlet formerly spoken of,

intituled, " The Spirit of Popery speaking

out of the Mouths of plianatical Protes-

tants," London, 1G80, This writer hath

little of fact, but what is taken out of the

council's narrative : he adds the certificate

of a physician and three chirurgeons, who
inspected the bishop's body, to prove they

found one Avound below the right clavicle

by a shot; and in the same certificate they

declare, they found three Avounds in his left

hand, ' which might have proved mor-
tal,' though he had had no other. Iam '

*

so ill a physician, as not to understand how a
Avound in the hand in itself can be mortal.

He adds the names of the murderers in red

letters, John Balfour of Kinloch, David
Hackston of Rathillet, George Balfour in

Gilston, James Russel in Kingskettle, Ro-
bert Dingwall a farmer's son in Caddam,

Andrew Guillan weaver in Balmerinock,

Alexander Henderson and Andrew Hen-
derson, sons to John Henderson in Kil-

brachmont, George Fleming sou to George

Fleming in Balbootliy. As far as 1 can

learn, Andrew Guillan was only called by

the actors to look to their horses, or some
such thing, but was not active, though pre-

sent at the action. Two Hendersons were

afterwards imprisoned 1682 on this account,

and let go. How many other mistakes are

in this list, I know not : indeed this writer

hath too many false facts and blunders for

me to follow ; neither shall I consider what

he pretends to bring to vindicate this fact

from presbyterian writers, ' Knox, Naphtali,

Jus popiili vindicatum,' since none of his ci-

tations came at all up to this case. What
folloAA'S in point of history, anent the High-

land host, the murder at Loudonhill, and

major Johnston, is false, and his misrepre-

sentations are already taken off in the for-

mer part of this history.

The last account of the bishop's death I

have met Avith in print, is in the " Caveat for

the Wliigs," London, 1711, part I. j). 57.

Avherein all the spiteful lies any where pub-

lished seem to be cast together. It Avould

be tedious to go through the mistakes of

this ill natured and malicious author in this

matter. Wliat he talks of lists of persons

to be murdered, handed about, with the

archbishop on the head of them, of the re-

lenting of the assassinators, their trampling

his daughter, and many other things, are

unknoAAU to such aaIio Avere present. The
rencounter AA'as certainly undesigned, till

they got notice of the bishop's coming that

Avay ; and they Avere so far from being stir-

red up by field preachers to it, that they

themselves had no thought about it till the

hour in Avhich it Avas done. The christian

temper of the primate at his death, Avhich

this writer hai-angues on, is very perempto-
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rily denied by such as were present,

as we have seen ; and I very much
jealouse those religious expressions are

made for him.

Thus on both hands I have laid this af-

fair before the reader, from what I have

seen in manuscript and print relative there-

unto ; and thoug^h many remarks might be

made upon the whole, yet I shall confine

myself to one or two, which are properly

historical. One is, that as none of the real

actors were taken, so, when the murder

was over, they came out of Fife for their

own safety, and joined themselves to those

who attended these field-preachers who set

up against the cess and indulgence, of whom
before ; from which the English papers, yea,

the narratives of the after acts of council,

as we shall hear, load the risers at Both-

well with being art and part in this action.

I do not question but several of them were

at Bothwell for their own safety ; but it is

very ill reasoning, and unfair, to lodge this

fact upon the whole party, when perhaps

not one of a thousand knew them, or what

they had done. Another is, that this inci-

dent of the bishop's murder became not

only matter of reproach to the whole suffer-

ing presbyterians, as Rathillet fairly insin-

uated to the actors, though indeed the

calumny was groundless, as hath been

noticed, but also the occasion of very heavy

oppression and persecution. The prelates

and council took hold of it, as a handle for

prosecuting the cruel designs the primate

was cut off from finishing. This was made

use of as a shibboleth for many years, to

vex poor innocent and ignorant country

people with, when seized: and so far is it

from truth which Lesley advanceth, Cas-

sandra, No. 2. p. ' That the worst of the

primate's enemies had nothing to lay to his

charge but episcopacy,' that he was gener-

ally looked upon as a very ill man ; and the

impressions of his wickedness, with some
other things before suggested, made not a

few unwilling peremptorily to judge of this

action, which a great many others had

freedom enough to condemn as murder.

Several were executed as accessory to his

death, who were entirely free of it, and

many others harassed upon that score,

against all law and justice, as shall be

noticed in the succeeding history. Upon
the whole, though the most part of good

people in Scotland could not but observe

and adore the holy and righteous providence

of God, in the removal of this violent per-

secutor and spring of the most part of the

former severities, at such a juncture when
just upon new and violent projects, yet they

could not approve of the manner of taking

him off", nor would they justify the actors :

and the known stanza of that excellent

man, and, in his time, good poet. Sir David

Lindsay of the Mount, upon cardinal

Beaton's death, could not but come in

people's minds, as not unapplicable ; with

it I end this section and chapter.

" As for this cardinal, I grant

He was the man we might well want,

God will forgive it soon

:

But of a truth, the sooth to say,

Altho' the loon be well a^ay.

The fact was foully done.*

* " The account Vv'hich Wodrow^, who was
not partial to Sharp, gives of the murder, must,
I should think, shock every mind not sunk in
depravity." So says an ahle and candid histor-

ian of the chuirh, (Cook's Hist. vol. HI. p.

34.6) and yet INIr Sharpe is of opinion that
" Wodrow^ relates all the circumstances with
the most paternal sympathy and apologetic

tenderness." Kirkton, p. 407. It is true, he
does not deal in the harsh invective of the high
cavalier party on such an occasion, and he would
be far from maintaining that the prelate did not
in point of fact deserve to die. But he does not
defend the manner of the deed, and much less

the dangerous principles which led to it. He
takes just that view of it which every moderate
and fair man on a proper knowledge of the
dreadful state of the country at the time and the
agency of Sharp in the persecutions, will he in-

clined to take. I acknowledge he is wrong in

stating that no party of presbyterians in Scotland
at the time approved of the deed. The author
of the " Hind let loose," p. 6S3, vindicates it on
the plea of necessity, and speaks of all such
" attempts for cutting off such monsters of na-
ture" as "lawful and (as one would think)
laudable" in the circumstances of the country at

the time. But certainly the great body of pres-

byterians disapproved of the deed, and therefore

it ought not to be brought as a stigma upon their

cause. " Oppression maketh wise men mad,"
and our wonder is not that cases of assassination

were occasionally exhibited in the course of that

dark and gloomy period, but that they were so

few.—Among the various accounts of the arch-

bishop's death we may notice that given in

Defoe's Memoirs of the Church of Scotland, by
one of the actors ; Ilussel's account as published
in Kirkton ; and that given by Sir W. Sharp,
the bishop's son, in his letter to Sir James Baird,
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CHAP. II. '• nionly caJlefl, from the place of its fa-

tal issue, Bothwell-bridge. Here I
^^^^•

OF THE RISING THIS YEAR IN THE WEST OF FBckon myself obliged to givc as particular a

•SCOTLAND, WHICH ENDED BV THE DEFEAT detail of facts as my materials will allow me.

AT BOTHWELL-BRiDGE, JUNE 24?d, 1679. The larger accoimts are Dccessary, becausc it

very much concerns the persecuted party,

I AM now come to the rising in arms in the that this transaction be set in its due light,

west country, May and June this year, com- No tolerable narrative of it, as far as I have

published in the same work. They all agree in

the most material circumstances. We do not

know the reason why our historian omits the

strange circumstance of the humble bee, but

we shall supply it fVoni an account of the mur-
der, drawn up by two persons who were pre-

sent, and which is in Wodrow's hand-writing:
" They," the murderers, " took nothing from
him but his tobacco-box and a few papers.

With these thej' went to a barn near by. IJpon

the opening of the tobacco-box, a //i';?(5 humming-
bcc Jieiv out. This either Rathillet or Balfour

called his familiar ; and some in the company,
not understanding the term, they explained it to

be a devil."— Sharp's Kirkton, p. 421. With
the exception of Danziel, who was killed at

Ui'umclog, and Hackston and Guillan, who
were afterwards executed for the murder, none
of the other conspirators seem to have under-
gone a violent death.

We have been favoured by the proprietor, Mr
Mackiulay, collector of customs at Anstruther,

with an original MS. account of the archbishop's

death. It may have been in the possession

of Mr Wodrow when he drew up his account

;

but, as it has never been published, and, as it

vindicates our historian from certain charges of

omission or misstatement which the Editor of

Kirkton has brought against him, we shall in-

sert it entire. It is copied, verbatim et literatim,

from the original:—
"^ coppie of the ma7ier of the death of Mr James
Sharp, late Archprelate of St Anderous, qo

depairted his life on Saturday, Maij the 3 dai/,

1G79, betuext 12 and ane a clock in efternoon ;

w' the particular words on aither syd, and ac-

tiones yt past at that tyme ^ place yroffaith-

fullie ^ trewlie related by ane i/npartiall pen.

" Although it be debait by some in this na'n in

vvfliat maner god ought to be served, and by
qm his ordinances of the word, & sacraments,

&c. should be administrat in this land, yt god

his ordinances ought to be dispenst, by men, of

thos men qo have been violentlie thrust into ye

severall churches of this kingdome, by a publick

law ; for qch cause a great many disenting No-
blemen, Gentlemen, Slin'"S and y^ generallitie

of the commons, have not only suffered sore and
sad thK% and bonds, imprisonments, fynings,

banishments, &c., but also death it self, for ad-

hereing to this yr consentious prin'is, according

to the sworn work of reforma'n qch was once

famous in yis land.
" And although y^^ persecuted people would

gladlie have given a testimonie befor kings and
gi'eat men, for the cans of christ & prin"s &
practises qch they held & acted

;
yet, conti'ar to

the practise of the heathen king Aggrippa, they

wer not permitted to speak for y'" selfes.

" This feared a great many, qos joy & crown it

would have been to have suffered for christ, to

appeir befor the great councell of thin land qu
yr they were cited yrunto ; upon qos non com-
peirauce, they wer not only fyned in great soums,
but ther persons ordained to be apprehendit by
Magistrats or any of the stands forces of this

kingdome ; and, in case they refuised to be taken,
they wer impowrcd to kill ym ; for qch they had
indemnitie by act of parlia', confirmed & inlarg-

ed by acts of the privie Councell.
" Persons thus in hazard on all hands wer foi'c-

ed to wander up and doun the solitarie places of
this land, w' weapons for yr oun defence, stud-
ing noths mor yn how to have a conscience void

of offence towards god and towards man.
" Thus yr innocent cairage doe not a litle trou-

ble & disqueit the malignant prelaticall partie, so

yt yr witts & inventions wer continually racked
in contryving ways, not only how to shed yr
blood like v/ater upon the earth, (qrin the lord

permitted ym to come a very great length in,)

but lykewise to force y" poor afflicted people to

make ane intestine broyl.
" They have tryed many deep inventions too

;

(to tedious to relait, & qch doubtles put y™ in

great disqueitude, becaus y^ success anzred not
yr designe,) hot at last they lighted on a notable
on, qch they thos' would not faill in reducing
yt people to noths ; & it was, yt yr should be
persons appointed for suppressing conventicls

only, who should be impowred in yt effect in
the severall shyres of Scotland ; and, according-
ly, this taking effect by tiie prelats instiga'n, and
privie Councell commands, on Mr Wm. Carmi-
chell, some tymes merchant bailzie in Ed"' hav-
ing spent all he had w' harlots and in riotous

living, (and still continows to be a drunkard and
adulterer,) give in his very humble petition to

Bishop Sharp, (qofs) death we now intend to I'e-

lait,) to be made Sheriff-dep*- of fyffe ; who(s)
pe(t)ition was accordingly granted, and instruc-

tions & ordors given to him, to summond, fyne,

imprison, punde, spoyle, & unlaw for absence,

&c. : he not being content w' the rigirous extent
of his commisson, thos' he should ingratiat him-
self mor in the Bishop's favors yn any oy''* had
or could doe ; and yrfor, he not only fyned, im-
prisoned, poyndit, plundered, &c., but lykwayes
caused fix fired matches betwixt servants fingers,

yt they mig' discover qr ther m''^ ^ver hyd : he
caused beat and wound severall women & chil-

dren & servants, & do many oyr insolences qch
wer to tidious and lamentable to relait.

" The wander(er)s in fyffe, taking to yr consi-

dera'n the deplorable estate and condi'n yt poor
shyre was redacted to, not only by y"^ want of

the pretious ordinances, but lykwayes by the sad
condi'n yr wives and numerous childreji & fa-

milies, by the cruell actions of that bloodie per-

secuter, they wer resolved to be avenged on him,

seeing all doors of accesses for yr releif wer
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observed, liatli been given to tlie pub-
' lie ; and 1 Iiopc, when this matter is

fairly narrated, it Aiill not appear so odious

as some have represented it ; and what-

stopped up, altho he acted many things contrar

to the very laws them selfes. In order to tliis yr
designe by providence, & (some) of thes alllicted

persons having mett in the east end of fyfe upon
Saturday the o'' Maij, 1679, theywer resolved

to meet w' Carmichell if provedence should
hring him in yr way. It was reported to ym
by the people yr yt he was gone to hunting, as

they wer searching throw the fields for him, un-
til} they wer come a myle hj' east ways, & found
yr search for him to be in vain, they wer consi-

dering qr to take up ther quarters, qn immedi-
atly a boy came to ym in a post hast, and told

them yt the Bishops coatch was coming towards
Blebo holl w' 6 horses in it, qr upon (after a
litle pose,) let us go to liim ; a 2'' said, it seems
god hes delivered him into our hands; a 3'^ said,

1 think wee have a clear call from god to goe
efter him. Efter some serious considera'n among
j'm selfes, they all resolved to follow the coatch;
and, as they wer in persuit, a gentleman in y<=

companie sd yt it will be titt yt some of you take
the command of us, at qos word let us all be
obedient. Efter voting, a gentleman of the com-
panie was chosen, qo answerd and said, god is

my wittncs y t I resolve to oun the cans of Christ
^v' my lyfe & fortun, the lord strengthning me
so to doe; but to be commander in this exployt
1 will by no means condesend to, hecaus ther is

a known difference betwixt the Bishop and me,
so yt qt I doe as commander in this busines will

seem to have no reference to gods glorie, but only
for my privat reveng, qch would marr the god-
lie of the action. Anoyr gentleman, seeing him
in the companie so resolutlie refuise the com-
mand upon so weightie grounds, s^, gentlemen
fallow me ; qrupon they obey'd. During this

consulta'n, they war all come to a litle toun call-

ed Magus, at qch toun 2 of ym spurred their

horse efter the coatch, & on of them halting, the
oyr advanced to the coatch to sie if the Bishop
Tvas in it or not. The Bishop, looking out at the
coatch, commanded the coatciimau to dryve, qch
he did w' a winged diligence: the persewer see-

ing, he threw liis clock from him, & cryed to the
hishop, Judas be taken, and preseutlie he fyred

at him. Imediatlie yrefter, the oyr 7, (for y^

gentleman who had the quarrel w' the Bishop
stood at a distance during the wholl action,)

throwing yr cloacks from ym, & fyred severall

shoots during thetyme of persewing the coatch.

On Wallace, a servant of the Bishops, having a
carrbyn on his shulder, took it and oiFered to

fyre ; qch on of ym seeing, immediatly came to

him & dismunted him, & took y« carrbyn from
him. Therefter, anoyr of ym qo wer come up the
length of the coatch,—for the rest were hot com-
ing ill very great disorder,—comma(n)ding the
postilian to stand, qch he refuising to doe, anoyr
came up to him and strouck him on the face wt
a sword, qch he smott off part of his chine, &
also took hold of the reinzie of the horse, and
came in running to the coatch door, (at qch tyme
the commander came forward lykwise,) & they
both desired the Bishop to come forth, qch he
refuised to doe: the commander s<i, 1 take god to

wittness, qos cause I desire to own, in adhere-
iiig to this persecuted Gospell, yt it is not out of

ever extremities may have been Avith some

at this rising- in some things, the body

of presbyterians in Scotland are not charge-

able with them. Indeed it Mas the divisions

hatred to thy person, nor for any prejudice thow
hes done or could doe to me, for qch wee intend

to take thy lyfe from the this day ; but it is he-

caus thow hes been, and still rontinows to he,

ane avowed opposer of the florishing of christs

kingdome, and murtherer of his saints, qos blood

thow hes shed lyk water on the ground. The
oyr person, who was standing on his foott at the

coatch door, s"^ to the Bishop, repent Judas &
come furth. Y« Bishop answerd, save my life,

and I will save all yors. Y<' oyr replyed, I know
it is not in your power nather to save us nor kill

ns ; and I declair heir, befor the lord, yt it is no
particular quarrell of myneyt moves me to this,

but becaus thow hes been, & still continows, (a

traitor) to Jesus Chryst and hes interest and
caus, & wring thy hands in the blood of the
saints, not only at Pentland, but severall tymes
since, and more particularly for the sheding of
Mr James Mitchell & James Lermount blood,

qos blood cryes w' a loud voice for vengeance
from heaven upon ye ; & wee ar this day sent by
god to execut it : and again desired him to come
out of the coatch & make readie for death, judge-
ment, and eternity ; qch he yet refuising, anoyr
on horse back said,—seeing yr hes been so many
lifes taken innocently, for qch yr is no signe

of repentance, if yr be any mor lifes taken
upon yt account, they shall not be innocently

taken.
" After the words, the commander fyred a pis-

toll at him ; & the oyr person standing at the

coatch door, thrusting a shabale in him, (qch
wounded him a litle,) the Bishop cryed, fy ! fy !

I am gone ! and yet he wasnot mortallie wound-
ed : and being desired to come out again, he yet
refuised, and said, I am gone alreadie, & qt needs
more : but yet he said to the commander, I know
you ar a gentleman, 1 will come out to you ; for

I know you will spare my life : & so he came
out of the coatch, and satt doun on his knees, &
said, for gods sake save my life. The comman-
der s'' yr is no saving of yor life, becaus yee ar a
sworn enemie to Jesus Christ and his interest

:

upon qch reply, the Bishop rose from his knees
& stept a litle forward. Y^ commander seeing

his obdurtucs, & perceaving no signe of contri-

tion in him, notwithstands of all the wickednes
he had done, he presently struck him on y<^ face

w' ashcble; & anoyr of ym strucking him again,

he fell doun to the ground sorlie \vounded. The
oyr persone who had lighted came forward &
cleaved his head in severall places ; at qch the
gentlewoman qo was in the coatch crye<| and
said, this is murther ! The oyr replyed, fight, it is

not mui'der, but gods vengance on him for mur-
thering many poor souUs in the kirk of Scot-
land : and, efter he had given y'^ Bishop thes

wounds, he went himself alone to the Bisliops

servants, qrof to witt yr wer 5, 2 riders, a coatch
man, & a postilian and a footman,—and said,

render yor amies presentlie ! & accordingly they
did deliver to him yr pistoles and swords. Ther-
efter this man on foot cryed to his companions,
saying, gentlemen, be sure that y^ Bishop be
dead ; and presently yr alighted anoyr, & ran his

sword throw his bellie, so yt the dirt came out;
& s'', I am sure he is dead now. Y" person qo
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and heights run into by some who joined in

that rising, contrary to the inclinations of the

better and greater part, with the indiscretion,

1679.
rashness, and ill conduct, not to say

cowardice of Robert liainilton,* who
took the command upon him, which ruined

had first lighted, said, take up your preist now :

j

and iinediatly efter he had taken the arms from
|

the servants, he sd, deliver all the papers yee have.
,

They not inaks aussr, he wont to the coatcli him- 1

self, and took out a litle trutikc, & brack it up,

and shook out qt was in it ou y^ ground, but
|

found nothK ther bot hoods & scarfes, &c., qch

they did not meddle w' ; he faud also in the

coatch a litle box full of papers, qch they took.

They took also a portmautle out of the coatch,

qrin yr was severall papers, a byble full of our

saviors portratiours in all y"= particular passages

of his estate of humilia<n, as also of his now
glorified estate of exeltatn : y« bible lykwayes

contined portraitours of all the Saints, qch all

ye papists adore : and lastly, in the coatch they

land a caise of very fyne freuch pistolls, qch they

also took. Next they fand under allso, the coatch

box, qch being brocken up, they faud noths in it

but some baggage : he replyed, we medle w' no-

ths but papers and arms. Yrefter they rypad

the Bishops pocket, qrin was nather money nor

gold, but only a whinger w' silver roofs and knives

conforme, and a few papers, qch they also took
;

som of the coatch horses being wounded during

the action. Efter all was done, qch lasted 3
quarters of ane hour, they di-ove the coatch of

the way some paces, and Imediatly the two
yt wer on foot mounted yr horse ; and all the 9

rod away deliberatlie to the place qr they had

left yr cloacks, leaving the dead to be buried by

the dead ; and as they wer going for yr cloacks

they encountred w' a man, & having asked him
qo he was yt was so weel mounted, he anszred,

1 am one of the lord S' Andrews servants;

qrupon they imediatlie disarmed him, and caus-

ed him to light, and they drove away his horse

to sheift for him selfe in the open feikls, as they

had done formerly to the horse of the oyr 2 rid-

ing servants. Then, having come to yr cloacks,

& charged qt pistols they had discharged, they

rod of softly in a full bodie to a place 3 or 4 mylls

distant from yt place qr y" action was done ; and
having presently put up ther horse, they went
joyntlie to prayer, giving tha(n)ks to god for qt

he had stirred ym up to do, & for his wonderfuU
assistance and yr prcserva'n in considering how
y'^ lord had so wonderfullie restrained their ad-

versaries on all hands, albeit yr wer soldiers in

Largo, Ballcirstie, Ladernie, and Couper, the

fardest of qch towns was litle mor nor 4 mylls

from the place qr y^ action wes done ; besids

a party of troupers runing up and dou"!! all

corners of yt Shyre continuallie. And, having

refreshed ym selfes, they begane & searched the

papers ; the most considerable qrof ar, first, a

gift of nonentries of severall Gentlemens lands

of fyfl:e & elsqv, on Alex. Leslie of Kinnivie,

in the north; vv' instructions & informa'ns how
to persew y^ action, in ordor to the eviction of

the lands: (S'^ly), the patent of the Bishoprick

of dunkell, gi'anted in favors of Mr Andrew
Bruce, A(r)chdean at S' Anderows : (S^ly), se-

verall presenta'ns to kings kirks, in favors of

Currats: (4), instructions to the conjunct de-

i>uts, & new gift of yi= heritors fyns: (5), a pa-

per anent establishing of poprie, qr of anent a

full informa'n cannot be given till further in-

spection be had yr unto : (6), severall missives &

oyr papers of som veil : and havs reposed ym
selfes at yt place till night, & all of ym pub-
lictly & privatlie, again (i; again, recomend-
iug j'mselfes to god, & yr ways for yr futur

protection, they removed from thence w' as

mucli composure of spirit as yr hearts could

wish."

—

Ed.
* Robert Hamillon, the son of Sir Thomas

Hamilton of Preston and Fingalton, (a steady

royalist, but a distinguished friend to the best

interests of his country,) was born in IG50. He
was educated under bishop Burnet when pro-
fessor of divinity at Glasgow ; and, according to

the testimony of that author, was originally a
sprightly youth of great promise. Hist. vol. i.

p. 471. His intercourse with the more strict

class of covenanters dues not seem to have been
improved by him to any other purpose than to

narrow his notions and to infiame his rash tem-
per. Though personally courageous, he certainly

wanted the qualifications necessary in a prudent
and enlightened commander; and he inevitably

drew upon himself the keenest animosity of
those partisans whom he affronted by his con-

temptuous treatment, and did not silence by his

success. After the defeat at Bothwell, he avoid-

ed the consequences of his attainder and con-
demnation by an escape into Holland. There,
in Geneva and the Palatinate, he endeavoured
to excite the sympathy of foreign protestants

with the sufferings of their Scottish brethren ;

and along with his brother-in-law, Gordon of

Earlston, he acted as commissioner in behalf of

the united societies, whom he greatly assisted by
his influence in obtaining for them the counte-

nance and support of the continental churches.

He continued to reside principally in Holland,
although the English government, apprised of

his intention of returning with arms and money
to the assistance of his persecuted countrymen,
repeatedly urged upon the States an application

for his delivery. At length the revolution of

1688 (in which, however, the fastidious nature
of his principles would not sanction his concur-
rence) allowed him to return from exile. His
attainder was reversed, and, on his brother's

death, he succeeded to the honours of the family ;

but from religious scruples as to acknowledging
the prince of Orange, he never applied for the

succession to his brother's estates. In 1692 he
was imprisoned for 8 months on account of

being the suspected author of the " Sanquhar De-
claration, lOth Aug. 1G92," and was at length

libei"ated in May 1693, and allowed to spend the

remainder of his days in undisturbed tranquil-

lity. Sir Robert died unmarried on the 20th
Oct. 1701, at Borrowstonness, where he had
resided for some period before. On his death,

the Airdrie branch of the Hamilton family
succeeded to the representation of the Preston
family ; and both branches are now represented

by that distinguished scholar and historical an-
tiquary, Sir William Hamilton of Preston and
Fingalton. Sir R. Hamilton, with all his faults,

was a pious man, and his memory will be long

cherished by the admirers of the Scots worthies.

See Hamilton's Letters—Faithful Contendings

—Shield's Life—Anderson's Hamilton Fami-
ly, p. 357.—Erf.
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ifr-q
tl'St design, and eflf'ectually broke

all their measures, much more
than any opposition which was or could

be made by the king-'s troops. And the

terrible handle made of this rising by
the bishops and violent party in the go-

vernment, in severities, circuits, and op-

pression of all presbyterians for many
years after it was over, appears a sufficient

ground for me to insist at more than ordi-

nary length, iu giving the account of this

lamentable story. Therefore upon this

chapter it will be necessary to give some

accounts of what succeeded the death of

the archbishop, with the i)rocedure of the

managers, until the beginning of this rising

;

then the particular occasions and beginnings

of it will come to be inquired into; next,

the narration of the lesser rencounters at

Drumclog and Glasgow will fall in : after

which the state and divisions of the west

country army, till the approach of the

king's army. And lastly, the engagement

itself at Botli well-bridge, and in Hamilton

Muir, wher-j the west countiy people were

defeat, must be considered. These things

v^'ill take some little room to go through, so

as to give a fair deduction of them, and af-

ford matter for the following sections.

Of the consequents of the primate^s deathy

procedure of the council, and other things

until the end ofMay, 1G79.

In this section I shall only give a few in-

stances how much the incident of the pri-

mate's death was improven by the managers,

to harass a great many innocent jieople,

with some account of the proclamations

issued out during this month, before the

rising at Ruthcrglen. As soon as the ac-

counts of this attempt upon the bishop

came to Edinburgh, the council met upon

Sabbath, May 4th, and took the oaths of

some of his servants, and used all imagina-

ble care to discover the actors. The re-

cords have not the depositions, but the sub-

stance of them I take to be in the narrative

above insert. Expresses were despatched

to court, and they published a proclamation,

which I have insert below.*

The fervour the council could not but be

in upon the representation made to them

* Proclamation, May il/i, fur discovert/ of the

murderers of the archbishop of St Andreivs.

Charles, by the grace of God, king of Great
Britain, France, and Ireland, defender of the
faith: To
our Lyon king at arms, and his brethren, he-
ralds, macers, or messengers at arms, our she-

riffs in that part conjunctly and severally, spe-

cially constitute greeting. We being fully, and
by legal proofs, assured of the late horrid and
bloody murder committed upon Satiu-day last,

being the third of iMay instant, by ten or eleven

fanatic assassinates, upon the person of the most
reverend father in God, James late archbishop
of St Andrews, primate of all Scotland, which
barbarous and inhumane assassination and par-
ricide will (we doubt not) sjiread horror and
amazement iu all the hearts of such as believe

that there is a God, or a Christian religion, a

I

cruelty exceeding the barbarity of pagans and
heathens, amongst whom the officers and minis-
ters of religion are reputed to be sacred, and are

by the respect borne to the Deity which they
adore, secured against all such bloody and exe-

!
crable attempts, a cruelty exceeding the belief

]
of all true protestants, whose churches have

! justly stigmatised, with the marks of impiety,

I

all such as defile with blood those hands which
' they ought to hold up to heaven, and a cruelty

equal to any with which we can reproach the
enemies of this true and reformed church : by
which also, not only the principles of human
society, but our authority and government (the

said archbishop being one of our privy council)

is highly violated, and example and encourage-
ment given for murdering all such as serve us
faithfully according to the prescript of our laws
and royal commands, daily instances whereof
we are to expect, whilst field-conventicles, those
rendevouzes of rebellion, and forges of all

bloody and Jesuitical principles, are so frequent-
ed and followed, to the scandal of all govern-
ment, and the contempt of our laws: and which
murder is, as far as is possible, I'endered yet
more detestable, by the unmasked boldness of
such, as durst openly with bare faces, in the
midst of our kingdom, at mid-day, assemble
themselves together, to kill in our highway the
primate of our kingdom, and one of our privy
council, by so many strokes and shots, asleft his
body, as it were, but one wound, and many of
which being given after they knew he was
dead, were remarkable proofs they were acted
by a spirit of hellish and insatiable cruelty. We
have therefore, with advice of our privy coun-
cil, thought fit, hereby to command and charge
all sheriffs, stew^arts, bailies of regalities, and
bailiaries, and their deputes, magistrates of
burghs, and officers of our standing forces, to
search, seek, take and apprehend the persons
guilty of the said horrid murder, or any sus-
pected by them, and to imprison them until
they be brought to justice, and all our good and
faithful subjects to concur in the taking and se-

curing, as far as is in their power, these assassi-

nates: and in respect there is a c<'mpany of
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by the bishop's daughter and servants, will

be a kind of excuse for some things in this

proclamation, which at another time might

deserve far more severe reflections. All 1

observe upon it, shall be only, that a handle

A\as taken from every incident, to rail at

the whole of the persecuted party, and then

notice a few things which even the present

circumstances cannot vindicate. It is bard

after so many rhetorical aggravations of

this assassination, some of which will

scarce bear examination, particularly, that

" it is equal to any thing that papists had

done ;" it is hard, I say, to make the king

add, " daily instances whereof we are to

expect, whilst field conventicles, those ren-

devouzes of rebellion, and forgers of all

bloody and Jesuitical principles are so fre-

quented and followed." The field conven-

ticles, whereat the outed presbyterian mi-

nisters preached, were hitherto as free of

vagrant and skulking ruffians, who, to the

great contempt of all government, do ride

through this our kingdom, killing our sol-

diers, deforcing such as put our laws in

execution, and committing such horrible mur-
ders, who might be easily discovered, if all

such amongst whom they converse, did, accord-

ing to their duty, endeavour to apprehend them,
or give notice where they haunt or resort. We
have therefore thought fit, conform to the 144th

act, parliament 12th, king James VI. to com-
mand and charge all our subjects, that whenso-
ever any unknown men or vagabonds shall re-

pair amongst them, that they, with all possible

speed, certify any of our privy council, officers

of our forces, or any having trust under us

thereof; with certification to them, that if they

omit the same, they shall be punished with all

rigour conform to the said act. And since se-

veral of the said assassinates are known to have

been tenants in the shire of Fife, whose faces

will be known to such of the witnesses as were
present, we hereby require and command all the

heritors and masters of the said shire of F'ife

and Kinross to bring their tenants, cottars, and
servants, and others dwelling on their lands, to

the respective towns at the diets aftenuentioned,

viz. those within the presbytery of St Andrews,
to the town of St Andrews, upon the thirteenth

day of May instant ; those within the presbytery

of Cupar, to the town of Cupar, upon the six-

teenth day of the said month ; those within the

presbytery of Kirkaldy, to the town of Kirk-
aldy, upon the twentieth day of the said month

;

and those within the presbytery of Dunfermline,
to the town of Dunfermline, upon the twenty-
third day of the said month, at ten o'clock in

the forenoon, upon each one of the said days,

there to continue and abide till they be examined
by the sheriff-deputes of the said shire, who are

hereby commissionate to that effect, and to be
seen by the said vi^ituesscs ; with certification to

such of the said tenants, cottars, servants, and

any such doctrine as the chm-ches ^
were, and neither taught nor vindi-

cated this attempt upon the bishop ; and ifwe
shall judge of principles from incidental ac-

tions of some in a society, we know where

to lodge many murders in cold blood, for one

alleged upon the frequenters of conventi-

cles. And as in the whole of these twenty-

eight years I am describing, there are but

four or five instances of any thing lilce

assassinations attempted that I mind of, and

none of them ever defended, that I know of,

by the suffering presbyterians, but disclaim-

ed : so in a few months' time, we shall find

twenty times that number cut off, ivithout

any process or grouud, by people upon the

other side : and it is well known since the

revolution, where repeated attempts of as-

sassinating kings (as they called them) de

facto, landed. So I wish, for their own
sakes, the high-flying prelatists would from

others foresaid, as shall be absent, they shall be
reputed as accessary to the said crime; and the
masters, if they produce them not, or if here-
after they harbour any that shall not compear,
they shall be reputed favourers of the said assas-

sination. And whereas there are some persons
under caption or intercommuning in the said

shire for several causes, and lest persons who
are innocent of that horrid crime, may be there-

l)y debarred from appearing, and vindicating

themselves, we have thought fit, hereby to sist

and supersede all execution upon any letters of

caption or intercommuning, or any other war-
rant for securing of any persons for any cause,

for the space of forty-eight hours before and
after the said diets of appearance, that they may
safely come and go without any trouble or im-
pediment w^hatsoever. And to the end the said

cruel murder may be more easily discovered, we
do hereby offer, and give full assurance of our
indemnity, to any one of the said assassinates

who shall discover his complices, and such as

hounded them out, and of present paj'raent of
the sum of ten thousand merks to any who shall

inform who were the said assassinates, if upon
his information they or either of them can be
apprehended, that they may be brought to con-
dign punishment. And ordain these presonts
to be printed, and published at the market cross

of Edinburgh, and at the market crosses of all

the royal burghs in the shires of Fife and Kin-
ross, and to be read at all the parish kirks of the

said shires, and jurisdictions within the same,
upon Sunday next, being the eleventh of this

instant, immediately after the ordinary time of

divine service in the forenoon, that the same
may come to the knowledge of all persons con-

cerned. Given under our signet at Edinburgh,
the fourth day of May, 1679, and of our reign

the thirty-first year.

Alex. Gibson, CI. Seer. Concilii.

GOD SAVE THE KING.
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,^ henceforth spare such insinuations as

they lick up from some of the vene-

mous papers of this time.

The proclamation goes on to require all

magistrates to apprehend the persons guilty,

and subjects to join with them in this. And
j

the act 144, parliament 12th, James VI. is

revived : and particularly in Fife, the heri-

tors are required to bring all their tenants

and cottars, and masters their servants, to

the places named, that such of the bishop's

servants as were present, may know their

faces. No doubt, all methods should be

taken that are suitable to discover assassi-

nations, but one would think this a very

improper way to discover them ; and it is

scarce to be thought any of them would

compear so publicly. And masters and he-

ritors are made liable for absents, if after-

ward upon their grounds ; which was a

good handle for much severity in that shire.

Captions and intercommuning are taken off

for foi'ty-eiglit horns' space, to encourage

such to appear: but then, they did not

kuo^A', but upon other pretexts they might

be detained, and few or none such appeared.

In short, an indemnity is offered to any

of the assassins, who shall discover his ac-

complices, and ten thousand merks to any

who shall inform against any of them, so as

they may be apprehended.

With this proclamation the council send

a letter to the king, much of the same strain

with the narrative of the proclamation, and

so I need not insert it. In it they complain

of a paper spread (as they seem to suspect,

from England) in vindication of Mr Mit-

chel, which I have not seen. And at the

same time, send another letter to Lauder-

dale, with the proclamation, and acquaint

him with a paper dropt in Cupar some days

before the bishop's miu'der, threatening such

as should buy any of the goods of denounced

persons. All discovered by the multitudes

of oaths taken, and the utmost enquiry

could be made, was the above list of the

names of persons reputed to be actors, who
came to the barn at Teuchits about three

in the afternoon, and continued till seven.

In September, as we shall afterwards hear,

another proclamation for apprehending the

murderers was piiblishe(L

This same day, May 4th, there was a

meeting at night in the house of IVL's Dur-

ham. Many conventicles had been in that

house formerly, I may say, one almost

every Lord's day ; but they were either

overlooked or not known, though I am
infonned the town-major knew of them

generally as well as the people who came,

and used to take money to overlook these

house-meetings. But this day, all being in

a stir about the accounts which came from

Fife, the major came upon them in a great

fury. The preacher was Mr William

Hamilton, brother to the laird of Ilalcraig

before described. This young gentleman

was a very pious and excellent youth, and

a solid serious preacher. He was a relation

of Mi-s Durham's, and had about thirty

hearers, most of them I believe near rela-

tions. All of them were forthwith com-

mitted to prison, where some continued

longer, and some shorter, as their interest

was greater or lesser with the managers.

But they were extremely hard on Mr
Hamilton the preacher. After some weeks'

close imprisonment, by his ill treatment

there, he fell ill of a flux, which turned

very dangerous. His friends presented a

petition to the council, offering bond and

caution for his compearing, if he lived, un-

der what penalty they pleased, and at what

time ; begging he might be liberate, that he

might have a change of air, and liberty to

go to the country, with an attestation under

the hand of two physicians, that his life was

in extreme hazard; and this method pro-

posed a proper mean for his preservation.

Nothing could be laid to the young gentle-

man's door, but that he had been licensed

by presbyterian ministers, and had now and

then preached to his own relations in a

house. Yet so inhumane were the mana-

gers, though the fret by this time, raised by

the primate's death, might have been off

their spirits, that they not only refused the

supplication, but assured his friends they

would prosecute him for house-conventicles

next council day. Before that came, he

died in prison, and had, I may say, a crown

of martyrdom, since this carriage may as

well almost be looked upon as killing, as if

they had sent him to the gibbet : and yet

this excellent youth had never broke their

laws in preaching in the fields. He was
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of" known loyalty, and of a peaceable tem-

per. He was under no sentence, and had

nothin<r j udicially proven against him ; and

all they had to lay to his charge, was his

preaching once in a relation's house to a

few friends, after public worship was over.

Though comparisons be what I do not like

to make, there are some things in this cir-

cumstantiate carriage, which do in some
measure look as much towards Jesuitical

popish carriage, as many things charged on
the sufferei*s.

Besides this instance of severity to a

person who could have no accession to the

bishop's death, there were vast numbers in

Fife and other jjlaces, put to great hard-

ships. It was not enough for them to com-
pear at the courts the council appointed,

but afterwards, upon every jealousy any of

the primate's friends were pleased to take

up, they were seized and sent into Edin-

burgh. I lind by the books of council, a

good many persons in Fife and Perth taken

up. May and June, and lying in prison till

the end of the year, without any trial, when
upon their petitions they are released by
the council. I shall but give one instance

of their iniquity this way, upon John Archer

candlemaker in Strathmiglo in Fife, brother

to INIi- Thomas Archer, whom we shall

afterwards meet with in this history. This

solid and judicious Clu'istian had been since

tlie year 1674 several times searched for,

and forced to abscond, and at length was

denounced rebel for noncompcarance, for no

other crime but nonconformity to prelacy,

and sometimes hearing presbyteriau minis-

ters. During several years he was for the

most part obliged to leave his house, trade,

and small family, and frequently soldiers

Meroi quartered upon his poor wife and

children in his absence, who, beside their

meat and drink, and what they saw good to

take away with them at removal, had six-

pence a day, which they forced his Avife to

pay, reckoning both the day they came to

the house, and that wherein they left it.

This was the case of many as well as his,

and -therefore I have insisted the longer

upon it.

Some time after the bishop's death, he was
seized, when at his work publicly in his own
house, by John Paterson of Chanwell, who

commanded a party of horse, and was
cai'ried straight to the tolbooth of

Falkland, and from thence very quickly to

Edinburgh, without any reason given him;

neither could he guess wherefoi'e it was, till

in a little time he was brought before the

council, and charged with accession to the

archbishop's miu-der. As soon as he heard

this, he begged that such persons in town
as he should name, might be called to ex-

culpate him, which being done, and they

appearing, all declared they knew him to

have been in Edinbuj-gh at that time, and
for some days before and after. Notttith-

standiug of this clear exculpation, he was
remitted to prison, where he continued for

some weeks. Upon application by his

friends to the chancellor at Lesly, he sign-

ed a warrant and order to the clerk of

council to liberate him. The chancellor

knew the man and his conversation, and

believed the fair representation given of his

case ; but when John presented the order

to the clerks, it was not at all regarded.

Within a few days Rothes came to town,
and when he inquired, and found his orders

not obeyed, the clerks laid the blame on
Sir William Sharp of Stonyhill, who came
to the chancellor, and alleged he would
prove John Aj-cher guilty of the bishop's

death, though he had already proven him-

self at Edinburgh for some time before

that day and after. Such was the equity

of this period ! Thus he continued in

prison foiu- months after this, without any
libel given him, or any shadow of proof

advanced, which was indeed impossible

;

for he was a man of quite otlier principles

and practices. At length, when nothing

could be laid to his charge, the chancellor

prevailed to get him liberate towards the

end of the year. His imprisonment merely

for fees, besides maintenance, loss of time

and employment, cost him upwards of a

hundred pounds. Many others were this

way oppressed most wrongously ; but this

instance may suffice.

I know no place fitter than this, to briug

in the base murder of one excellent young
gentleman Andrew Ayton younger of Inch-

darnie, by the soldiers in Fife at this time ;

and it ^vas one of the fruits of the furious

prosecution of the primate's death. I give
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1679.
it ft'om an attested naiTative sent me
from a reverend minister of this

church present with him that day. This

young gentleman had the blessing of early

piety ; when at the university of St Andrews,

he spent much of his time in prayer. After

his leaving that, he was much concerned

to have presbyterian ministers brought to

Fife, and the gospel preached to those who
could not hear the incumbents. When
little more than seventeen years of age, he

was intercommuned, forced to quit his

father's house, and to go to some of his

relations in the shire of Murray. When
there, Mr Walter Denoon, as we have heard,

was sent south prisoner. Inchdamie fol-

loAved him at some distance, till he was

brought to Dundee, and came over to Fife,

gathered some of his acquaintances, and res-

cued that good man. He continued lurking

till May 3rd this year, when my informer

dined with him in his father's house, and

parted m ith him about two of the clock,

when neither of them knew any thing of

the bishop's death. Thence Inchdamie

went towards his aunt the lady Murdo-
cairnie her house ; and not far from Auch-

termuchty he saw a party of horse at some

distance riding most furiously to Cupar,

upon which he rode a little hard to escape

them, which one of them perceiving, broke

off from the rest, by order of the comman-
der, and first wounded his horse, and then

wounded Inchdamie mortally, by shooting

two balls through his body, without ever

asking any questions, or requiring him to

suiTcuder himself; and then the soldier

rode back to his party, and came with them

to Cupar. It was with difficulty the gen-

tleman could sit his horse till he came to

the next house, Avhere he got the benefit of

a bed, and sent for his relation. Sir John

Ayton of that ilk, whose house was near

by. Sir John came, and immediately des-

patched a servant to Cupar for a chiriu-geon.

But the party had given orders that no

chirurgeon should leave the town without

allowance from them. When they were

applied to, some of their number were sent

immediately to the place to bring the

wovmded person to Cupar; when they

came. Sir John Ayton represented the

cruelty of taking the dying gentleman three

miles to ( hipar, and offered them bail, or to

entertain them there till chirurgeons were

brought, and they saw what became of

Inchdamie. But nothing could prevail, he

was hui'ried a^ay that night upon one of

their horses to Cupar; he fainted four times

through loss of blood. And the magistrates

of Cupar allowed him to be earned to an

inn, where he died next day about twelve

of the clock in much jieace and serenity

with the comfort of his parents being with

him at his death. The soldier who killed

him, was a relation of his, one William

Auchmutie, and came to him professing

much sorrow for what had happened, beg-

ging forgiveness, which Inchdamie very

cheerfully gave him, with some Christian

advices. This poor man died in the year

1682, under great teri'or for this fact. But

I return to the procedure of the council.

Upon the 8th of May the coxmcil emit a

proclamation against travelling with arms

without license, which is annexed.* It is

• Proclamation, May Slh 1679, against arms.

Charles, by the grace of God, king of Great
Britain, France and Ireland, defender of the
faith : to our lyon king
at arms, and his brethren, heralds, macers of
our privy council, pursuivants, or messengers at
arms, our sheriffs in that part, conjunctly and
severally, specially constitute, greeting. Foras-
much as, the bearing of, and shooting with fire-

arms, such as hackbuts, culverings, and pistols,

without license from us, is prohibited and dis-
charged by several acts of parliament, under
divers great pains and penalties, especially by
the eighteenth act of the first parliament, eighty
seventh act of the sixth parliament, and the
sixth act of the sixteenth parliament of king
James VI. And we taking to our consideration,
what atrocious facts are committed by rebellious
and disorderly persons, who go in arms to field

conventicles, these rendevouzes of rebellion, and
presume to make resistance to our forces when
they offer to dissipate them : therefore we, with
advice of the lords of our privy council, do pro-
hibit and discharge all our subjects of this king-
dom, except the officers and soldiers of our stand-
ing forces, and of the militia, to travel with any
fire-arms, as muskets, hackbuts, culverings and
pistols, unless they have a license from one of
our privy council, or the sheriff of the shire
where they dwell, under the pains and penalties
contained in the said acts of parliament : likeas,
we, with advice foresaid, do hereby authorize
and require all sheriffs, Stewarts, bailies, magis-
trates of burghs, justices of peace, and officers of
our forces, that they take notice of all persons
whom they find travelling, not only carrying
the said fire-ai'ms, but also carrying swords,
dirks, whingers, halberts, poll-axes, or any other
weapons invasive, that they seize upon the said
fire-arms, and secure the persons carrying the
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founded upon the atrocious facts committed

by persons who go to field-conventicles,

Avhich hath been already considered; and

discharges all subjects to travel \vith ai-ms

without license, and appoints all magistrates

to seize such, except noblemen, landed gen-

tlemen, and their children, and servants in

company nith them, if they be found with

arms ; and the soldiers are likewise ordered

to apprehend such. This proclamation

Hants much of the virulence of many at

this time, and so I say no more of it, but

that it was a plain insult both upon the

safety and liberty of the subjects, and a good

handle for the soldiers to spoil many of their

arms, and brought much trouble to many of

the pei'secuted people. That same day the

council sent a letter to Lauderdale, acquaint-

ing- him M'ith the order they had given for

discovering the bishop's miu-derers iu the

shire of Fife, and the diligent and strict

same, not having license from one of our privy
council, or from a sheriff, or Stewart, granted to

these within their jurisdiction, until they give

bond and caution to compear before competent
judges, and .inswer for their transgression of the

said acts of parliament ; and in case the said

travellers be found to carry any of the said

arms, they not being noblemen, landed gentle-

men, or their children, or servants travelling

with them or their children, and not having
passes expressing whence they came, and whither
they go, under the hand of one of our privy
council, lords of session, sheriffs, Stewarts, bailies

of royalties or regalities, magistrates of burghs,

justices of peace, or commissioners of excise,

granted in favours of these within their bounds,
that the said persons be examined by our said

judges and ofiftcers in whose bounds they shall

be found ; and in case they cannot give a suffi-

cient account of themselves, that they are none
of these vagrant persons, disturbers of the peace,

and committers of the said insolencies, Ave do
command our said judges and officers to seize

upon their arms, and secure their persons in the

next prison, and with all diligence to send an
account of their names and examination to oiw
sheriff-deputes specially commissionate for pun-
ishing of conventicles, and other disorders of that

kind, that without delay they may proceed to

the trial of the said persons, according to their

commissions and instructions. And we ordain

these presents to continue and endure until the

first of November next. Our will is herefore,

and we charge you straitly and command, that

incontinent, these our letters seen, ye pass to the

market-cross of Edinburgh, and other places

needful, and there make publication of the pre-

misses, that none may pretend ignorance. And
ordain these presents to be printed. Given un-
der our signet, at Edinburgh the eighth day of

May, 1679, and of oiu- reign the thirty-first year.

Albx. Gibson CI. Seer. Coucilii.

GOD SAVE THE KING.

search which had that day beeu

made iu Edinbtu-gh, which they teim

the strictest that ever had been made in it

for suspected persons. That the reader

may sec the pains used in Fife, I have an-

nexed the instructions to the sheriif-deputes

there.*

The care of the managers is not confined

to Fife at this time. The earl of Linlith-

gow is empowered, " to dispose of his ma-

jesty's forces, as he thinks most convenient

for reducing conventicles and all unlawful

conventions." And Adam Urquhart of

Meldrimi, whom we shall frequently meet

with afterwards, having signalized himself

by appearing ag'ainst the persecuted jicople,

is made a justice of peace in the shire of

Roxburgh, and is to act in conjunction

with Henry Ker of Graden, conform to the

instructions, March 11th last. And this

month I find the council heap places on

• Instructions to the sheriff-deputes of Fife, anent

the trial of the murderers of the late arc/ibishop of
St Andreivs,

That all males from sixteen years of age and
upwards in each presbytery, meet on the days
appointed, that all the ministers be there, and
bring with them the communion rolls. That
they mark all of them who come not to chm-cli

on the account of fanatv; or popish principles,

and that these be set aside. That all such as

are of that tribe, be examined, and obliged to

give account where they were all the third of

May, and specially betwixt ten in the morning
and three in the afternoon, and that they prove

what they say by sufficient witnesses, or that

they give up the names of the witnesses that

they may be examined thereanent. That such
as cannot prove a good account of themselves, in

manner foresaid, be secured, and their goods

seized and secured, till the issue of their trial.

That such as shall be absent the said day, be
liolden as probably guilty of the horrid act, and
their goods secured in manner foresaid, and their

master be obliged to keep the said goods on the

ground, or to deliver them presently. That (if

it can be conveniently) search be made, in the

time of the said rendezvous, in such places as

those in the place shall judge most convenient.

That the names of the absents be published at

all the parish churches, and at the market-cross

the next market-day, and a proclamation of the

council containing all their names, prohibiting

reset, shelter, or harbour to them ; and also or-

dering all sheriffs, bailies, magistrates, &c. to

pursui', apprehend, or kill them in case they re-

sist, or do not submit themselves, and a severe

fine on any who refuse or delay to concur in the

said duties through the whole kingdom. That
the sheriif-deputes do intimate to the heritors of

the said shire, that it is the council's express

pleasure, that they give all possible concurrence

to them in this examination and trial, under all

highest pains.
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him : he is made a justice of piece in

Teviotdale and the Merse. And May
27th he is made a justice of peace and

commissioner against disorders in the shire

of Selkirk.

That same day the council approve of the

report of the committee for public affairs,

and continue Earlston's case till next diet.

The report is, " that they had writ a letter

of thanks to C. Carne, and William Car-

michael, sheriff-deputes of Fife, for their

diligence in searching after the murderers

of the primate ; and had empowered them
to secure and put under inventory the goods

of John Balfoiu" of Kinloch, Hackston of

Rathillet, the three Balfours in Gilston,

persons most suspect of the murder, until

they themselves he brought to a trial : that

they had called before them ten persons

apprehended in the south by the laird of

Meldrum, two of which, Robert Neilson

and Nicol Story, can make great discoveries

of Welsh, his haunts and reset, Neilson

having confessed that he rode with him and

Story; that he collected contributions at

their meetings, rolls of which were found

ou him. They are remitted to the advo-

cate, M-ith other four prisoners sent in from

Ayr by captain Murray ; and are to continue

in prison till they receive a libel for being

at conventicles. That the cautioners of

Ml- Alexander Gordon having forfeited their

bond, by not pi'oducing him, be charged for

five thousand merks ; that Mr Andi'ew

Kennedy of Clowburn, upon refusing to

depone, be held as confest, and fined in a

thousand merks ; that Mr Robert Maxwell
now confined at Paisley, because of his

great age and infirmity, have the diet con-

tinued against him, he finding caution to

appear when called, under the pain of a

thousand merks ; that, upon the testimony

of the archbishop of Glasgow, Mr John Law
be dismissed, upon caution, to appear when
called, upon bond of a thousand merks

;

that Bennet of Chesters continue in prison

till he receive an additional libel ; and Scot

of Pitlochle, and his cautioners be cited to

the next council day." I can only set down
those hints of things and persons as I meet

with them ; if the full minutes of the com-

mittee of public affairs had been preserved,

larger accounts might have been given of

them. We had some hints about some of

them upon the first chapter.

Upon the 13th of May the council meet,

and a letter is read from the king, approv-

ing the di'aft of the proclamation about con-

venticles, which, it seems, had been agreed

upon May 1st. He gives them tlianks for

it, and declares, " that he will maintain his

authority, and countenance them, notwith-

standing of the aspersions cast upon them

and their proceedings, as contrary to law

and reason. And from the satisfaction he

received last year, by some of their number

coming up, and setting their procedure in

due light, when noise was made against

them unjustly, he desires them now to send

up some, that he may have a fuller view of

the state of things at present, and signify

his pleasure about many things he cannot

impart by a letter. He names the clerk

register, advocate, justice clerk, president,

and Sir George Mackenzie of Tarbet jus-

tice-general, to come to him, that he may
have information in law and in fact."

Upon this letter they order the publica-

tion of the proclamation against conventi-

cles. May 1 3th, Avhich is so remarkable, that

it deserves a little more to be noticed. The
reader will find it below.* It beoins with

* Proclamation, May, against arms at conventu
cles, 1679.

Charles, by the grace of God, king of Great
Britain, France and Ireland, defender of the

faith ; to

macers or messengers at arms, our sheriffs in

that part, conjunctly and severally, specially

constitute, greeting. Forasmuch as, albeit by
the fundamental laws of all monarchies, the

power of arms is lodged in the king, and the

rising in arms be punishable as treason, and that

the estates of parliament of this kingdom, re-

flecting with horror upon the great confusions

and distempers, and the execrable rebellion of

the last age, occasioned by the unwarrantable
rising in arms against our royal father of blessed

memory, whereby, not only the royal govern-
ment was endeavoured to be overturned, but the

properties and liberties of the subjects destroyed

under the specious, but false pretext of religion

and conscience, did, by the first act of our first

parliament, declare, that it should be high trea-

son to the subjects of this kingdom, or any
number of them, more or less, upon any ground
or pretext whatsoever, to rise or continue in

arms, without our speci.'il warrant and authori-

ty first interponed thereto ; and by the second

act of the second session of that same parliament,

they likewise declared, that if any person or

l>ersons should levy war, or take up any arms
against us, or any commissionated by us, they
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au assertion that doth not so well agree to

a limited monarchy, " that by the funda-

mental laws of all monarchies, the poA^er

of arms is lodged in the king, and rising in

arms is punishable as treason." This was

indeed the doctrine now set up for,* but

that it is the fundamental law of monarchy,

is more than I have seen proven by the

should be declared and adjudged traitors, and
should suffer t'ort'eiture of life, honour, lands,

and goods, as in cases of high treason : yet w^e
being always most desirous to essay all means of
clemency, for correcting such of our subjects as
could be any ways reclaimable, have not hither-

to put those acts into such execution, as the
disorders and irregularities of some of our sub-
jects did require, hoping their going to field

meetings, those reudevouzes of rebellion, with
arms, might have proceeded merely from custom
or mistake : but now finding by the frequent
opposition made in arms to our forces acting in
our name, the invading of our officers, and the
exciting others to go to such meetings in arms,
upon design to oppose our forces, that such as

frequent these meetings, do go there in arms
upon a criminal and treacherous design, which
grows to that same proportion that we use cle-

mency; and we being desirous that none of our
subjects should be led in a snare by our former
lenity, and to the end their condign punishment
according to these laws, may be the more justly

chargeable upon the obdurateness and obstinacy
of the offenders, have therefore, with advice of

the lords of our privy council, after mature de-

liberation, thought fit to declare, that we will

hereafter order the judges of our respective judi-

catures, and the officers of all our i'orces, to pro-
ceed against all such who go with any arms to

those field meetings, as traitors. And lest that

any of our subjects may pretend, by the just

rigour we will use against such as do go to con-
venticles in arms, that we resolve to slacken our
prosecution of other field conventicles, we have
therefore thought fit, to require all our judges
and officers to put our laws and former com-
mands in vigorous execution, even against those

w^ho frequent these fieldmeetings without arms,
we being fully convinced both by reason and ex-

perience, that those meetings do certainly tend
to the ruin and reproach of the Christian reli-

gion and discipline, to the introduction of popery
and heresy, the subversion of monarchy, and
the contempt of all laws and government. Our
will is herefore, and we charge you straitly, and
command, that incontinent, these our letters

seen, ye pass to the market cross of Edinburgh,
and other head burghs of the several shires of
this kingdom, and thereat, in our name and au-
thority, by open proclamation, make publication

of the premisses, that none pretend ignorance.

Given under our signet at Edinburgh, the thir-

teenth day of May, 1679, and of our reign the
thirty-first year.

Per actum Dominorum Secreti Concilii.

Alex. Gibson, CI. Seer. Concilii.

GOD SAVE THE KING.
* It was set up for long before by that " grand

schoolmaster of the nation," as he was pleased to

call himself, king James VI.

—

Ed.

passive obedience gentlemen. Next

follows a recapitulation of the spite

and venom now ordinarily pom-ed out upon

the period from the 1638 to the 1C50. To call

these times of reformation, rebellion, is now

common style : hut one must he surprised at

the penner of this paper, his asserting, "that

then the liberty of the subject Mas destroy-

ed." This is an odd proposition to be as-

serted by the managers, till once they had

got all the excellent laws, made for securing

liberty and property, and restraining arbi-

trary attempts upon both, by princes or

their servants, not only rescinded, hut all

the copies of them destroyed ; for as long

as these remain among people's hands, they

will easily be in case to disprove this wild

assertion; and perhaps a parallel to the

good laws betwixt the 1640 and 1650, as to

their advantage to the subject, can scarce

be produced any where.

The acts of parliament referred to iu this

proclamation, have been already considered.

The clemency of the government, in not

putting these acts in execution, is mightily

insisted upon ; and the former part of this

history ^vl\\ show what Avere the clement

executors' methods. They never had any

risings in arras, but that at Pentland ; and

we have seen how much blood Avas shed

upon that score. People's meeting at con-

venticles, in arras, was not yet declared a

rising in arms, or treasonable, otherwise

there was no need of this proclamation, or

of the king's signing it, before they durst

venture to publish it ; nor would the pass-

ing it in council, have cost the late primate

such a struggle as it did. After they have

made the king offer an apology for the

former lenity, as " laying a snare for his sub-

jects," all judges and officers of the army are

appointed, " to proceed against all such who

go to any field-meetings with arms, as trai-

tors." Judges' procedure against them is

plain, but for the officers of the army, their

doing so needs to he explained a little:

more must be necessarily included it, than

their seizing them, and delivering them up

toother magistrates and judges; for they

were thus to proceed against such who

had no arms at conventicles. It is then

either to call an assize of their own soldiers,

as their practice after this explained it, and
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r<~n
pi'oceed to a sentence of death ; or to

kill and destroy tlieni Aihere they

found them, without giving- themselves this

trouble; both which they frequently did, and

I know no other ^varrant but this proclama-

tion. Great caution is used in ^;hat follows,

lest any favour might be su2)posed to be in the

statutory part, towards such who came to

hear the gospel without arms, and had the

coiu-age to venture themselves on the

mercy of the soldiers and government ; and

they are fairly warned that no mercy is to

be shown them, and all concerned are re-

quired to execute the laws against them.

The ground of all this severity is, "that

now the king is convinced fully, that these

meetings, (cither \i'ith or without arms,

that 7s, the preaching of the gospel by any

who ^^'ill not subject to prelacy) do cer-

tainly tend to the ruin and reproach of the

christian religion, and discipline, introduc-

tion of popery, subversion of monarchy, and

contempt of all laws and government." It

will certainly, when remarked by posterity,

leave a lasting reproach upon this period

and government, to find such a public de-

claration concerning the pure and peaceable

pi'eaching of the gospel. The ill grounded

nature of his majesty's conviction on these

heads hath been frequently shoAin.

I shall only remark further, that the

gentleman I have formerly spokeu of, hath

this observe upon a copy of this proclama-

tion now in mine eye. Nota, " This was the

last act of council the bishop of St Andrews

had the honour to be present at upon earth

;

for it was passed in council upon Thursday

the first of May, and sent up to his majesty,

and by liim subscribed the Gth of May, and

emitted here, and published the 13th of

May. In the interim the archbishop ^\ent

over the water on Friday the 2d, and was

cruelly murdered upon Saturday the 3rd,

his burial was upon Saturday the 17th of

May." By other accounts, and from the

nature of the thing, it appears that the arch-

bishop met with some opposition to this

severe proclamation. And they all saw

need, before it was published, to have it

signed by the king, that this might be a

warrant to them, if afterwards called to an

account for it ; and care is takeu to insert

so much in the title of the proclamation.

So we may reckon this the primate's le-

gacy, and an earnest of Mhat he would have

essayed had he got up to court. No wonder
such a proclamation drove people to mea-

sures which otherwise they had no mind
to. The former laws, and their severe exe-

cution, forced people to come with arms to

hear the gospel ; now this is made treason,

and they traitors. And when no way of

relief was possible, but by standing their

ground, we need not be sui-prised, after

what went before, and this proclamation,

to hear of a rising very soon, especially if

we consider the further severe methods

agreed upon at this time.

That same day the council remit the

consideration of an overture proposed, for

obliging masters either to produce their te-

nants, or be liable for their delinquencies, if

they do not produce them to the president,

advocate, justice-clerk, Collingtou and Tar-

bet. Upon the 13th of May, tlic overture

is approven, and transmitted to his majesty

by such as are to attend him ; the tenor of

it follows. ' That it is thought convenient

and legal, to the end that every master may
be watchful over his own tenants, and that

every tenant may stand more in awe, be-

cause he knows that his master stands en-

gaged, that the Gth act, pari. 3rd, James V.

be put in execution in this way and man-

ner: that his majesty and council issue out

a proclamation, ordaining the justices to

hold courts twice a 3rear in those counties

that are most irregular, and to take up dit-

tay particularly against tenants guilty of

field-conventicles, and sucii disorders. And
where any tenant is delated upon oath by

an informer, and is named and set doMii in

the Porteous-roll, as use is, that immediate-

ly the names of the tenants so delated be

given to the clerk of the justiciary, who
must produce them at the day assigned for

their compearance, or else pay their unlaw,*

to be modified by the justice according to

the nature and quality of the case and de-

linquency. But if the master does exact

diligence, in putting the tenant off his land,

and does not after reset him, then he shall

be free of those unlaAvs, conform to 10'?' act,

Pari, 7th, James VI.' This, we shall hear.

T})eii- (ins for absence.
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was gone into, and became the great foun-

dation of harassing- gentlemen and their te-

nants in the following years.

May lith, they have the king's letter, in

answer to theirs of the 4th dated May 10th,

wherein he declares, he will resent the in-

humanity and bail)arity of the primate's

murder ; that he approves of their procla-

mation, and hath caused reprint it at Lon-

don, and recommends that they go on iu

the search with all vigour ; and puts them
in mind of his former commands to some of

their number to come up to him. Next
day the council send a letter to the king,

^^'herein they remit the state of things to

those he has called for, thaul< him for his

marks of affection, promise to go on in his

service, and conclude with their hopes,

that they need not recommend the state of

the church, and such who serve in it, to

his majesty, and declaring that their secu-

rity will still be one of their chief cares.

At the same time they pass an act against

that excellent person beforenaraed, Mr Pa-

trick Simpson. ' The lords of his majesty's

privy council considering, that Mr Patrick

Simpson, indulged minister at Kilmacomb,

was cited to compear befoi-e them in Fe-

bruary last, to answer for breach of confine-

ment, and keeping of conventicles; and

whereas he hath not appeared, and has been

denounced rebel, they declare the kirk of

Kilmacomb vacant, and ordain the solicitor

to acquaint the parishioners that they pay

him no more stipend.' What was the occa-

sion of this severity, I know not. After-

ward, as hath been remarked, he had, upon

better information given, some favoiu*

shown him.

After the persons sent for were gone to

court. May 27th, the council acquaint his

majesty, ' That they are convened that day,

upon a letter from the earl of Argyle, de-

siring some of the forces to be sent to re-

press the rebellions and disorderly practices

of the lord Macdonald and his accomplices
;

that they found it uot proper to send any

of the standing forces to Inverlochie, when
conventicles were so numerous, but have

ordered the sheriffs of Dumbarton and Bute

to join the said earl. And, upon informa-

tion that several persons iu the shii-e of In-

verness have joined the said rebels, they

have issued a proclamation against

them, and have sent to the earl twelve
'

hundred weight of powder, and baU propor-
tioned.' That same day also letters are Mrit to

the earls of Caithness, and sheriffs of Inver-

ness, to join Argyle in repressing those rebel

papists, and to take with them forty days' pro-

vision. We shall afterwards hear the earl

is called off' this necessary work, to join iu

suppressing the west country army.

That same day the coimcil approve the

following report of the committee for pub-

lic affairs. ' That they had granted warrant
to search further in Fife for the murderers

of the primate, and to bring over witnesses

against Henry Schaw an intercommuned
person lately taken. The prisoners taken
by Meldrum are dismissed upon bond, ex-

cept Neilson and Story, upon caution given

to compear before the justices of peace in

their shire ; and the bonds are sent to him
and the quarter-master Dalmalioy, to be
put in execution. Claverhouse liaviug late-

ly surprised a conventicle in the parish of

Galashiels, where were present the ladies

Torwoodlie, Galashiels, and Newton youn-
ger, the laird and lady Ashiesteil, the lady

Fernylie, and BIi-s Jean Hunter, spouse to

Mr Pringle, and his daughter, with several

other mean persons ; a citation was ordered

against the said ladies and their husbands

to compear before the council, and the laird

of Meldrum was ordered to proceed against

the rest. Mr Thomas Wilkie, the minister

taken at that conventicle, and Mr Francis

Irvine an intercommuned minister sent in

from Dumfries, are remitted to the council

(who order them to the Bass.) Mr James
Daes advocate hath the time of paying his

fine prorogate till the second Tuesday of

June, and is to re-enter prison that day, if

it be not paid.' The rising in June, and

the consequences of it, put other work than

this in the managers' hands for some time.

Of this I come now to give some account.

Of the occasions, and causes of, and inlets

to the rising at Boihwrll.

There can be no exact and full judgment
passed upon any matter of this nature, espe-
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cially its j us tice or iniquity, till once it

' be fully known in its spring's and rise

;

therefore I begin any account I am to give

of this business of Bothwell, with some en-

quiry into these. What I have said before,

as to the gatheinng' which ended at Pent-

land, may very much be referred to here.

There was no preconcert, nor any formed

design laid down ; but the oppressed people

gradually fell into this rising-, by a chain of

things making- it some ^Ya,y necessary to

them : indeed it ought not to be entirely

lodged upon any one of these following

particulars, but upon the whole of them

;

and, no doubt, several other things helped

it on, which have escaped my observation.

I may well begin with the heavy oppres-

sion of the lieges in their civil concerns,

some hints whereof may be gathered from

the preceding part of this history, but it is

a very small part of it can be now repre-

sented. Every one who had the least show
of seriousness was grievously harassed in as

far as they could be reached, and plain

spulies were committed upon all who would
not concur actively Avith the soldiers in

their oppressive methods. These things

soured the spirits of not a few ; and if, as

Solomon tells us, oppression makes a wise

man mad, we need not wonder at any

heights run to at this time, but rather be

surprised that things were not much further

carried. We have already had some view
of the barbarous invasion upon the west

country by the Highland host, and the suc-

ceeding severities in exacting the cess last

year and this. The meetings for hearing

the gospel, in houses and the fields, were
violently attacked, and frequently the sol-

diers did discharge their loaded pieces

among poor unarmed country people ; some,

we have heard, were killed, and many were
wounded. The dreadful havoc made in all

the corners of the west and south of Scot-

land, by the parties of soldiers marching up

and down, and the garrisons, is what cannot

be expressed. When the soldiers got no-

tice of the houses of any of the fugitives or

intercommuned persons, there they exer-

cised their greatest fury, yea, upon the

houses of such as were the relations of the

former, and of all who kept not the church

regularly. And it was odd to observe how

few such they missed in their traversings

of the country; they had generally their

information from the episcopal incumbent

in every parish whither they came. At

such houses the soldiers used to stay, not

only living at discretion, and eating up as

much as they saw good, killing sheep and

other cattle for their own use, and giving

their horses a great deal more than was

needful, but also carried away every thing

portable which made for them ; and either

kept it, or when their luggage turned cum-

bersome, they would make money of it at

the next place they came to, and even force

people to give them money for what they

had robbed others of. Yea, to such a height

came their rage, as they most mahciously

destroyed wliat they could not eat up. In

some houses they took the threshed corn

out of the sacks, and cast it into the run-

ning Abaters, and took the meal, and trode

it in the dunghill ; and in other places set

fire to the stacks of corn and other victual,

and burned the threshed victual : and many
other dreadful abuses did they commit, of

which there «as no room to complain.

Many particular accounts of these outrages

I have seen, and a good number are before

me, too tedious to insert here.

It was no great wonder then, that not a

few, Avho perhaps had no great sense of re-

ligion, joined with such as were forced to

be in arms, and wander up and down for

their principles, and sided with any party

who might procure their relief in their pro-

perty and civil liberty so dreadfully in-

vaded ; especially, when they could have no

view of redress, but in an hostile way, and

by repelling force with force. Indeed, the

quarrel upon which several in this rising

stated themselves, was self-defence, and the

recoverinsT of their civil liberty, as well as

the freedom of hearing the gospel preached

:

and the greatest part of the west and south

were subjected, not only to the arbitrary

government of the prince, and the more

arbitrary procedure of the council, but to

the cruel and covetous lust of every private

sentinel. Invasions, generally in an evil

time, are made both upon religion and lib-

erty: these ordinarily stand and fall to-

gether; and when measures are well laid

and concerted, it is certainly the most ten-
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ahle and justifiable quarrel for rising in

arras, which is stated upon property and

right, and Avhere civil liberty is defended

and maintained with an eye to its influence

upon, and subserviency to religion.

Several things have been already noticed

concerning the strict pursuit of the field-

meetings in the west and south, by the gar-

risons formerly mentioned ; and as it was a

branch of this Avhich gave the immediate

occasion to the rising, so the long and

groinng tract of those severities prepared

matters for it. Some of the ministers and

people who used to have such meetings

with very little observation and noise, and

but in small numbers, found it needful, be-

cause of the insults of the soldiers, to keep

more closely together, and narrow them-

selves into one meeting, sometimes in one

place, sometimes in another, where they

best might with safety. I have ab-eady ob-

served, that such as were concerned in this

ambulatory sort of meeting, were of the

warmer sort, who had freedom to go some

lengths, AA'herein the most part by far of

presbyterians could not follow them ; and

some of these afterwards Ment far gi'eater

lengths than at this time were set up for.

To this meeting a good many brought arms

for defending themselves, and the ministers

who preached to them, against the garri-

sons and parties of soldiers ; and they were

armed a great deal better than any other I

hear of. The soldiers hearing of the num-
bers in arms, endeavoiu-ed by all means to

catch people, at least in their coming, and

going. Their hazard this way fi'om the

garrisons, and rambling parties of the sol-

diers, whose orders were to apprehend,

assault, yea, to kill, if any defence were

made, brought them at length to this, that

the most part of the constant attenders upon

these meetings, save the country people in

every neighbourhood, who came merely to

hear, were armed. By this the soldiers

were a little frighted, and did not so much
trouble them as formerly, and somewhat
scared from firing among poor naked people,

killing and wounding of some, and dragging

others to prison and banishment. And this

way they kept up the preaching of the

gospel for a good many weeks, which now
to some of them was indeed dearer than

their lives; and the soldiers, when ac-
. • 1G79

quainted with their numbers, thought

good to keep at distance, and withdraw. Ac-

counts of this were sent to Edinburgh, and

the numbers of the armed at this meeting

were no way diminished : yea, many lies came

in to the council, both by the clergy and com-

manders of the soldiers. These issued in

new and more severe proclamations, as we
have heard, and orders to the army. And
more soldiers were brought west and sent

to the places where the field-meetings were.

This again increased the numbers of people

in arms at the meetings : and warm persons

coming in among them, projects were spoke

of A la-volce; and some put upon courses

they at first had no view of, nor design to

come to. They continued together in par-

ties through the week ; and their tempers,

by hardships and conversation being height-

ened, there was talking of going some fur-

ther length than mere self-defence : but any

thing that way, came never to any bearing

till Drumclog.

We may add the severe and cruel laws

made especially after the primate's death,

and some before it. The being in arms at

field-meetings is made treason by law, which,

as hath been observed, was much the same
to many, as if the hearing of the gospel

preached by outed presbyterian ministers

had been made treason, since the case of

not a few was such, as without arms they

could not be present at field-meetings : and
I do not question this drove many a great

deal further than at first they projected.

Travelling with arms, or, as the soldiers

execute the act, the having of arms at all

without the council's license, which none

of the persecuted people could ever look

for, was punishable at pleasure; and the

soldier's pleasure came in room of the coun-

cil's, and was extravagant enough. Terrible

powers were granted by the council to the

commissioners, sheriffs, and their deputes,

as we have seen, and a good many poor and

rakish gentlemen, were clothed with these

powers at the request of the bishops. And
to crown all, the officers of the army were

warranted, not only to apprehend, but

wound and kill such as they found with

arms at field-conventicles, or any coming or

going to them, if they made resistance : and
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.. the parties who ranged u[} and down,
" were not w anting in executing these

powers granted them.

All these laid together, may discover

what extraordinary hardships and difficul-

ties great multitudes were brought under.

They found such sweetness in the gospel

piu-ely and clearly preached to them, that

they looked on it as the greatest blessing,

and what was most necessary to them ; and

it was but a few who had access to it from

the handful of presbyterian ministers who
were indulged. They were most averse to

take up arms, until they were forced to it,

and that merely in their onn defence. For
a long time, though they had arms with

them, yet they made no use of them, and
never desired any occasion of using them

:

and being made' guilty of treason for this,

they were obliged to continue in this way,

^yhich the fury of their persecutors had

forced them unto. And thus, by one step

after another, they were necessitate to this

rising I am now to give the account of.

That the party who gathered at BothweU
were in concert with the discontented and

countiy party in England at this time, I

cannot believe, since I find no jjroofs of it.

The English writers upon the one side, do

assert it, without giving any thing, that I

have seen, which looks like a solid reason :

and when I consider all circimistances, it

appears to me a thing that could not well

be. The virulent writer of the " Caveat

against the Whigs," alleges there was a close

correspondence betwixt Shaftsbury and the

Scots rebels as he calls them ; and talks of

forty copies of his speech in March this

year, sent down by the fii-st post to Scot-

land. We have ah-eady found good cause

not to receive matters of fact upon the

credit of this author's assertion. I see no
reason to doubt, but this is a story of his

own making, and of a piece with many
other untruths in these pamphlets, writ at

a juncture wherein somewhat of this sort

was necessary to the helping forward the

designs of a popish and persecuting party,

against the constitution and religion of

these kingdoms, upon the back of the al-

most fatal turn of affairs towards the close

of queen Anne's reign. When this rising

was begun, and some thousands got together

in arms, ^ve shall find, that in order to mo-
derate the warmth of some there, and to en-

large the bottom upon which that appear-

ance was to be stated, motions were made
from Edinbiu-gh, that the declaration they

emitted might be such as those in England,

who appeared for the liberties of their

country, might be the better brought in to

espouse, if need wei'e: but this plainly

enough says, that this rising did not flow

from any correspondence with the earl of

Shaftsbury; and indeed the naiTow lay*

tipon which the first gatherers together set

up, makes this matter beyond debate ; and

when this proposal was made from Edin-

burgh, Ave shall find these people would not

go into it. Further, to me it ajipears al-

most incredible, that a handful of poor in-

significant country people, hearing and fol-

lowing some field-preachers, aa ith no other

view, than to have the benefit of the gospel,

and preserve it in the land, should enter

into a concert Avith the English peers. I

am morally sure, that their ministers had

no such correspondence. Hoav far some

feAv gentlemen, and others AA'ith them, who
had civil liberty in their vieAv in their rising,

and by this motive encouraged others to

rise, might take heart from the appearances

in England against arbitrary and oppressive

measures there carrying on, I shall not de-

termine; but I can learn nothing of any

direct or indirect concert or correspondence

Avith England, nor perceive any indications

of it. I am AAcll assui-ed from some yet

alive, aaIio preached in the fields at this

time, that they never heard any thing of

this nature. Yea, to me it appears very

probable, that if matters had been concerted

Avitli that party in England, this business

would have been more regularly and pru-

dently managed and carried on. Wlien the

country people Avere got together, and the

accounts had reached London, I doubt not

but Shaftsbury and others there, might

Avish the people at BotliAAell Avell, and use

their interest to have the duke of Mon-

moutli's instructions as favourable as might

be, since they knew that i)arty were really

struggling for liberty, as they themselves

professed to do. This is all that offers to

* Foundation.
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lue upon this matter ; but the author of the
1

" Caveat for the Whig-s" will have every thiii"^

that displeases him, to come, from au imagi-

nary concert betwixt the republicans in

England, as he names all who made any

ittand ao-aiust arbitrary measures there, and

the presbyterians in Scotland, and the

Dutch.

Perhaps, a way for the beginnings, at

least of this gathering, might likewise in

some measure be paved by the heats about

the indulgence and cess, coming to a great-

er height this year than formerly. We have

already heard, that this tlame was now ris-

ing and spreading. Mr Thomas Douglas,

]Mr Donald Cargil, and some young preach-

ers, Mr Richard Cameron, and others in

some of the field meetings, Avere openly

preaching against hearing the indulged mi-

nisters, and speaking some very harsh

things of them : and Robert Hamilton, with

some others who were with them ia arms,

did very much widen this breach. And yet

we shall find, that although Mr John

Welsh, Ml- David Hume, Mr Semple, and

others who likewise preached in the fields,

were very averse from this coiu-se, as tend-

ing to divide and break presbyterians

among themselves, and so to ruin them

;

yet they and many of their followers, join-

ed with them who rose at this time, and

endeavoured to have the differences remov-

ed, though with little success.

And, in the last room, it may not be al-

together improbable, that John Balfour, and

some others concerned in the murder of

bishop Sharp, might help on the warmth
upon that side to which they joined, and

endeavour to bring matters to such an issue,

as to save themselves by a formed rising

;

though, as I said above, their accession to

that fact Avas not generally kno\A'n at Both-

well ; and the people concerned in that ris-

ing did never approve of that attempt : and

whatever reproach was cast upon them by

Balfour, and some others being of their

number, yet it hath no foundation at all.

Whatever be in this, no doubt it was this

party headed by Mi* Hamilton, who, as they

violently pushed forward the country peo-

ple to a rising, so by their indiscretion and

want of conduct, evidently ruined the west

country army, and effectually hindered the

1679.
fair prospect there once was, that they

might have been a mean of delivering

the chiu-ch and nation from the burdens

they were under ; and the upshot of all was,

divisions came in, joint measures were not

taken. A great many left them when they

saw whither matters were going, and far

more never joined them ; and such as con-

tinued together could never do any thing

of consequence : and when they came to be

attacked, the high-flyers withdrew first, and

left the poor country men to the mercy of

the king's army.

These things were the occasions of this

rising ; and from them it is evident it was

no premeditated or concerted thing in its

first beginnings, but gradually one thing

fell in upon the neck of another, till the

people \vere brought together in arms ; and

\A'hen once together, no doubt they might

have done far more than they did, had they

improven their first successes, and kept

joined among themselves : which brings me
forward to give some account of the begin-

ning and progress of this rising, and the

unhappy differences which fell in among

them, which I shall run through as quickly

as I can, that I may come to the action it-

self, and the sufferings following upon it,

which is my proper task.

Of the declaration at JRutherglen, May 29/h,

and the first rencounters, and smaller

skirmishes at Drttmclog and Glasgoio, in

the beginning of June.

This rising in the west of Scotland, like

many other considerable turns, had but very

small beginnings : and it is scarce to be

thought that the persons concerned in them

had any prospect that what they did, and

particularly their attempt at Rutherglen,

May 29th, would have been followed with

what succeeded.

Hitherto the persons concerned in that

united and contracted meeting before spoken

of, had contented themselves with coming

to sermons preached in the fields by the

ministers and preachers who AA^ent their

lengths, and defending themselves when

attacked : but their numbers increasing as
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MoU as tlipir warmth, against such as '

differed from them, Mr Hamilton, and

some others in the company, moved, " that

somewhat further should be done by them as

a testimony against the iniquity ofthe times."

The reader wiVL have the best view of what

they came to, from one of their own papers

just now before me, as follows. " After se-

rious consideration and prayer, they (speak-

ing of these concerned in the above men-

tioned meecing) resolved to contimie in

hearing- the gospel, and reckoned they

would plainly quit their duty, if upon the

account of danger they gave up this privi-

lege ; and considering the smallness of their

number, the strength of their persecuting

adversaries, together with their own mani-

fold infirmities and failings, they feared,

that, if the Loi'd in his providence should

permit them to be dispersed, or to fall be-

fore their enemies, their cause would like-

wise fall; thei-efore they judged it their

duty to publish to the world their testimony

to the truth and cause which they owned,

and against the sins and defections of the

times." Those who were violently against

the indulgence, entered into this resolution

towards the end of May, and Mr Hamilton

was very active in pressing it, and pushing

forward a public appearance, as the way to

form and strengthen their party, and pre-

vail with others to come and join them

when they set up openly against the evils

of the time.

In prosecution of this resolution, some

were pitched upon, the said Robert Hamil-

ton, brother to the laird of Preston, Mi-

Thomas Douglas, one of the ministers who

preached to them, with about eighty armed

men, to go to some public place, and burn

the acts and papers which shall just now

be named, and publish their declaration. It

needs scarce be again here noticed, that

neither this resolution nor the underwrit-

ten declaration were formed in any concert

Avith the ministers or people who kept field

meetings in other places, far less with any

concurrence of the body of presbyterians

through the nation ; and consequently the

good or evil in the matter or manner of

these is chargeable only upon the few who
•were engaged. The 29th of May was by

them found to be the most convenient day

for making this appearance, being the anni-

versary day so much abused, and against

which, among other things, they were to

testify. I am informed tlie city of Glasgow
was the place where at first they resolved

to have published their paper; but hearing

the king's forces were many of them come
down from Lanark, and lying there, they

altered their resolution, and went to Ruth-
erglen, a small royal burgh two miles from

Glasgow. Accordingly they came there in

the afternoon, and, extinguished the bon-

fires with which the day was solemnized,

and at the market cross, burned the papers

just now to be mentioned in their testimo-

ny, and read publicly, and then affixed upon

the cross a copy of the following declara-

tion.

The declaration and testimony of some of
the true presbyterian party in Scotland,

published at Rutherglen, May 29th,

1679.

' As the Lord hath been pleased to keep and

preserve his interest in this land, by the testi-

mony of faithful witnesses from the begin-

ning, so some in our days have not been want-

ing, who, upon the greatest of hazards, have

added their testimony to the testimony of

those M'ho have gone before them, and who
have suffered imprisonments, finings, for-

feitures, banishment, tortiu-e, and death

from an evil and perfidious adversary to

the church and kingdom of our Lord Jesus

Christ in the land. Now we being pursued

by the same adversary for our lives, while

owning the interest of Christ, according to

his word, and the national and solemn

league and covenants, judge it our duty

(though unworthy, yet hoping we are true

members of the church of Scotland) to add

our testimony to those of the worthies who
have gone before us, in witnessing against

all things that have been done publicly in

prejudice of his interest, from the beginning

of the work of reformation, especially from

the year 164-8 downward to the year IGGO.

But more particularly those since, as

' 1. Against the act rescissory, for over-

turning the whole covenanted reformation.

' 2. Against the acts for erecting and

establishing of abjured prelacy.
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' 3. Agiiinst that tleclaration imposed

upon, and subscribed by all persons in pub-

lic trust, where the covenants are renounced

and condemned.
' 4. Ag'ainst the act and declaration pub-

lished at (jrlasgow, for outiuir of the faithful

ministers who could not comply with prela-

cy, whereby 300 and upwards of them were

illegally ejected.

' 5. Against that presumptuous act for

imposing- an holy anniversary day, as they

call it, to be kept yearly upon the 29th of

May, as a day of rejoicing and thanksgiving

for the king's birth and restoration ; where-

by the appointers have intruded upon the

Lord's prerogative, and the observers have

given the glory to the creature that is due

to oiu" Lord Redeemer, and rejoiced over

the setting up an usurping power to the de-

stroying the interest of Christ in the land.

' 6. Against the explicatory act, 1GG9,

and the sacrilegious supremacy enacted and

established thereby.

' Lastly. Against the acts of council, their

warrants and instructions for indulgence,

and all other their sinful and unlawful acts,

made and executed by them, for promoting

their usuq)ed supremacy.

* And, for confirmation of this our testi-

mony, we do this day, being the 29th of

May 1679, publicly at the cross of Ruther-

glen, most justly burn the above mentioned

acts, to evidence our dislike and testimony

against the same, as they have unjustly,

perfidiously, and presumptuously biu-ned

oiu" sacred covenants.

' And, we hope, none will take exception

against our not subscribing this oiu* testi-

mony, being so solemnly published ; since

^ve are always ready to do in this as shall

be judged necessary, by consent of the rest

of our suffering brethren in Scotland.'

I have seen a good many copies of this

paper in Mrit, and they generally agree

with that M hich is printed by the society

people, in their " Informatory Vindication,"

Edit. 2. p. 171. and Avant the clause anent

the indulgence. But this, and some other

copies I have seen, 1 have reason to believe,

is the extended copy published at Ruther-

glen. Whether this draught agrees with

what was resolved on by the publishers'

constituents, 1 cannot determine. Although

1079.
probably the bulk of that meeting,

where it was agreed upon, were hear-

tily against the indulgence, yet I question if

they all came the length of burning the acts

hereanent, and I am ready to suspect, that the

warmth of some imposed upon the simpli-

city of Mi' Thomas Douglas, and this alter-

ation or addition was made when the paper

was extended for publication. The ground

of my jealousy is a copy I have before me,

which agrees with the most I have seen,

and with that in print, and so needs not be

inserted as a note, bearing this title, " Double

of a paper resolved upon to have been read

at the cross of (ilasgow. May 29th, 1G79."

wants this clause, and yet, by that inscrip-

tion, it seems to liave contained what was

at first resolved upon : the most part, as I

have said, want it, and that copy, published

by that set of people, in print likewise. If

this conjecture hold, it is a new proof of

Mr Hamilton, and others engaged, their

zeal to form their public appearances very

soon against other presbyterians, and the

indulged in particular. Be this as it will,

in their after debates this was cast up, and

this testimony was urged against joining

with such who could not acknowledge the

evil of the indulgence, and it was likewise,

some time after this, alleged to import a

denying of the king's authority : but the

framers of it plainly say, as we shall after-

wards hear, that this v^•as only waved, and

not determined or denied ; matters among

them were not yet come this length.

From this short account of the matter of

fact, as it passed at Rutherglen, the gross

ignorance of our affairs in Scotland, to call

it no worse, in the author of the " Caveat for

the Whigs," part L p. G 1, will be plain. That

writer tells us, that at Ragland they pro-

claimed the covenant; which is just of a

piece with his senseless story, p. 6b, that

the presbyterians, at their armed field-con-

venticles, used to take the covenant openly,

to the number of seven or eight thousand

in a body ; which he alleges to have been

the cause of the government's dealing se-

verely with them. The English writers

have many a time surprised me with their

palpable mistakes in matter of fact, when

they meddle with oiu- Scots affairs : but in

the accounts of this period, I own, allow-
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ances must be made them, as beinff im-

posed upon by Sir George Macken-

zie's Vindication of the reigns ofking Charles

and kingJames, and the little idle stories vent-

ed by some of our Scots episcopal clergy,

since the revolution retired into England,

who have made up a great many untruths, to

blacken this national church, and to gratify

their own fretted spirits, as well as the in-

clinations of some of the high-flyers in

England. Indeed presbyterians may in

part blame themselves, who have not given

our neighbours and the world a fair and

just account of this period.

But I leave this appearance at Ruther-

glen, and come forward to what followed

upon it. Mr Hamilton and his party re-

tired from Rutherglen towards Evandale

and Newmilns, after the publication of their

paper; M'hereabout Mr Thomas Douglas

was to preach next Lord's day. The pub-

lishing of this declaration, and the extin-

guishing the bonfires made a mighty noise,

both at Glasgow and Edinburgh. The
thing was magnified, and the officers of the

king's forces at Glasgow Avere in a terrible

fret. Mr Graham of Claverhouse, whom
we shall frequently meet \a ith in this pe-

riod, afterwards created discount of Dundee,

was now a captain of one of the new levied

troops, and had been, beyond his compan-

ions, active in oppressing the country, and

bearing down of conventicles. This gen-

tleman had large powers granted him, and

marched upon Saturday May 31st, in quest

of these who had made the appearance at

Rutherglen * He had his own troop, two

* The character of Graham of Claverhouse is

thus drawn by one who must be held as at least

not over partial to the covenanters:—"The se-

verity of his character, as -n'ell as the higher
attributes of uudaunted and enterprising valour,
which even his enemies were compelled to admit,
lay concealed under an exterior which seemed
adapted to the court or saloon rather than the
field. The same gentleness and gaiety of expres-
sion which reigned in his features seemed to in-

spire his actions and gestures; and, on the
whole, he was generally esteemed at first sight
rather rjualified to be the votary of pleasure than
of ambition. But luider this soft exterior was
hidden a spirit unbounded in daring and in
aspiring, yet cautious and prudent as that of
Machiavel himself. Profound in politics, and
embued of coui'se with that disregard of indivi-

dual rights which its intrigues usually generate,
this leader was cool and collected in danger, fierce

others, and some foot given him, to go on

this expedition. These men, especially

his own troop, were rude profane wretches.

One instance shall suffice out of many.

One of them, James Blair, who had been

chancellor to the assize who gave their

verdict against the four men executed at

Glasgow, for being at Pentland, came out

to Rutherglen the day after Mr Hamilton

had been there; whether for information,

or what end I know not : he raged up and

and ardent in pursuing success, careless of death
himself, and ruthless in inflicting it upon others.

Such are the characters formed in times of civil

discord, when the highest qualities perverted by
party spirit, and inflamed by habitual opposition,

are too often combined with vices and excesses

which deprive them at once of their merit and
of their lustre." Tales of my Landlord, vol. II.

p. 287—S. If we are not greatly mista'ken, the
following lines from the Poetic Mirror claim the

same authorship with the Tales.

" There, worthy of his masters, cam.e

The despot's champion, bloody Graham;
To stain for aye a warrior's sword,
And lead a fierce, though fawning horde

;

The human blood-hounds of the earth.

To hunt the peasant from his hearth !

Tyrants ! could not misfortune teach.

That man has rights beyond your reach ?

Thought ye the torture and the stake,

Could that intrepid spirit break,
Which even in woman's breast withstood
The terrors of the fire and flood !"

Claverhouse married Jean, daughter of lord
Cochran. Her mother was a sister of that
lord Cassilis (son of the good earl) who was
the only person that voted against the act 5.

1670, imposing death on preachers at field-con-

venticles. (Burn. I. Wi, fol. ) It was on her
account, and also on that of her sister Margaret,
w^ife of bishop Burnet, so noted for her attach-
ment to presbytery, that the family was esteem-
fAj'anaticcd ; and it is a singularfact that Claver-
house ivas turned out of his posts for marrying
into it; but his lady is said to have been a bitter

enemy of presbyterians, and to have expressed
her wish that the day she heard a presbyterian
minister, the house might fall upon her. Being
in Rotterdam, after she was lady Kilsyth, she
had strayed in to hear sermon in the Scots
church there, and next night her lodgings fell

and smothered her and her child. (Wood's Peer-
age, art. Dundonald. Wodrow's Analecta, MS.
ill. p. 236, 252. Remark. Providences, MS.
p. 20.) Mr Kobert Fleming, afterwards iu

London, and the well-known author of the Dis-
courses on Prophecy, was then minister in Rot-
terdam, and is said to have mentioned in his

discourse that there were some in the assembly,
he did not know who, very near a sudden stroke.

(See MS. Rem. Providences, &c. id supra.)

Those w^ho wish to see a full account of the
circumstances connected with the discovery of
the body of lady K. and her son at Kilsyth in

1796, may consult the Statistical account of that

parish, vol. XVIII. p. SOO, &c.
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down tbe streets like one possessed, threat-

ening and abusing the inhabitants, and ask-

ing where these eighty men were who

sleekened out the fires yesternight, swearing

bloodily he would run his sword through

their soul if he had them, with many other

senseless and execrable expressions. This

poor man was kiUed next day save one at

Drumclog. Claverhouse's commission and

powers were very great, though 1 cannot

say but they were agreeable to the acts of

council formerly mentioned ; and had he

not been stopped, was abundantly ready to

have executed them in all points :
he had

liberty to kill and destroy all he found m

arms, at any field-meeting, to deal with

them as traitors, and to discover, seize, and,

upon resistance, to kill aU who had any

share in the appearance at Rutherglen.

Accordingly upon the Saturday afternoon,

he came up in a surprise upon the town of

Hamilton, where he got notice of Mr John

Kino- and some others, who were come to

that place, or near by it. Whether Mr

King was to go to the meeting at Loudon-

hill,''or to preach himself near by Hamilton,

1 know not; the last is most probable, for 1

do not find him among those who ordinarily

were with Mr Hamilton, IMr Thomas Dou-

glas, and others of their sentiments. Claver-

house seized Mr John King preacher, in

Hamilton, or, as some papers say, in a house

a little south-east from the town, and about

fourteenmore country men, mostly strangers,

either come with IVIr King, or going to the

meeting to-morrow. There was some pre-

tence to seize Ml- King, being a vagrant

preacher, and, 1 think, intercommuned ;
but

there Avas no law for seizing the rest, they

not being in arms, or any thing to be laid

to their charge. When this was known,

some who escaped, and the people near by,

began to entertain thoughts of rescuing Mr

Khig; and some of them went toward Glas-

gow" acquainting their friends by the way,

and hearing of the meeting towards Loudon-

hiU, went thither, expecting assistance from

thence.

Meanwhile Claverhouse was likewise ad-

vertised of that conventicle designed next

day, and resolved to go and disperse them,

and come from thence to Glasgow, with his

prisoners. I am told he -was dissuaded, by

some of his friends, from going thither,
^^^^^

and assured there would be a good

many resolute men in arms there, yet trust-

ing to his own troop, and some others of

horee and dragoons he had with him, he

would go. Accordingly upon the Sabbath

morning, June 1st, he marched very eariy

from Hamilton to Strathaven town, about

five miles south, and carried his prisoners

with him, which was happy for them. They

were bound two and two of them together,

and his men di-ove them before them hke

so many sheep. When they came to Strath-

aven, they had distinct accounts that Mi-

Thomas Douglas was to preach that day

near LoudonhiU, three or four miles west-

ward from Strathaven; and thither Claver-

house resolves to march straight >vith his

party and prisoners. Public worship ^vas

begun by Mr Douglas, when the accounts

came to them that Claverhouse and his men

were coming upon them, and had Mr King

and others their friends prisoners. Upon this

finding evil was determined against them, all

who had arms di-ew out from the rest of the

meeting, and resolved to go and meet the sol-

diers and prevent their dismissing the meet-

ing ; and, if possible, relieve Mr King and the -

other prisoners. They got together about 40

horse, and 150 or 200 foot, very ill provided

with ammunition, and untrained, but hearty

and abundantly brisk for action, and came

up with Claverhouse and his party in a

muir, near a place called Drumclog, from

whence this rencounter hath its name.

This little army of raw undisciplined coun-

trymen, who had no experience in the

business of fighting, neither had they offi-

cers of skill to lead them, very bravely stood

Claverhouse's first fire, and retiu-ned it with

much gallantry; and after a short, but very

close and warm engagement, the soldiers

gave way, were entirely defeat, and the

prisoners rescued. Claverhouse and his

men fled and were piu-sued a mile or two.

In the engagement and pursuit, there

were about twenty, some say forty of the

soldiers killed, and Claverhouse himself was

in great hazard, had his horse shot under

him, and very narrowly escaped. Several

of the other officers were wounded, and

some of the soldiers taken prisoners, whom

having disarmed, they dismissed without
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any further injury, having no prison-

house to put them in. All this ^las

done with very inconsiderable loss on the

country men's side. Some accounts before

me say, only one man, John Morton, Mas
- killed ; others say, two or three, and some

few wounded. Some of them died in a few

days, as Thomas Weir, and William Dan-

ziel, who was concerned in the bishop's

death. Mr Hamilton in this action discov-

ered abundance of bravery and valour, and

from this day's success, he reckoned himself

entitled to command afterwards wherever

he was, though he had no experience in

military affairs ; and some reckoned him of

a passionate and positive temper. I find

some papers blame him for one of the sol-

diers' being killed after quarters given ; but

how far this is true, 1 cannot determine ;*

and they add, that after this, his conduct,

coimsel, and courage evidently failed him.

Other accounts before me give the honour

of this success to WiUiam Cleland, after-

wards lieutenant-colonel Cleland, well

known for his piety and bravery, at, and

since the revolution, and say, he made the

country people, upon the soldiers present-

ing their pieces, and firing, fall flat to the

ground, so that they quite escaped their

shot. However this matter stood, Claver-

liouse and his men were totally routed ; and

it was the opinion of not a few, that if the

coimtry men had pushed their success, fol-

lowed their chase, and gone straight to

Glasgow that day, they might easily with

such as would have joined them by the

road, upon the notice of their success, have

dislodged the soldiers there, and very soon

made a great appearance ; but they did not

so, and in a few hours returned to the meet-

ing. (Some accounts before me say, they

went straight to Hamilton.) Thus the for-

ces at Glasgow had the alarm, and were

prepared to receive them to-morrow, as

shall be noticed in its place.

When they returned, and had consulted

some time among themselves, what to do in

their present circumstances, Mr Hamilton

• Hamilton in his " Letter of Self-vindica-

tion," published in 1684', seems to acknowledge
this, and even to ijlory in it ; for says he, " being
called to command that day, I gave out uhe word
that no quarter should be given I"—Ed.

and his party came to a resolution to con-

tinue and abide together in arms. The
grounds they went upon Mere many. When
things were at this pass, it appeared abso-

lutely necessary they should stick together

;

they could not separate Mithoixt evident

hazard ; they knew well their persecutors'

rage Mould be sharpened by this ruffle;

and if when they Mere merely passive, and

made no resistance, they and others used to

be sought for at their dwelling houses, and

in their Manderings taken, tortured, and

murdered, or at least banished ; Mhat might

they not now expect? As soon as ever

they separate, the soldiers would be upon

them one by one, and destroy them. Upon
these reasons they resolved to abide to-

gether in this extremity, till they saw M'hat

turn things M'ould take. This was the be-

ginning of the rising which ended at Both-

well.

It is not M'orth while to refute the sense-

less blunders of the writer of the " Caveat

for the Whigs," upon this skirmish at Drum-
clog. Every line almost contains a mis-

take. He talks, " that the country men
upon June 1st rendevouzed upon London-

hill, to the number of fourteen or fifteen

hundred men, well armed, the foot com-

manded by one Weir, and the horse by

Balfour and Hackston, murderers of the

primate, M'ith Hamilton and Patron." I

fancy he M'ould be at Paton of MeadoM-

head, but he was not come up till some

days after Drumclog. I need not expose

the lies in every word of this ; it is just

made up to expose the country people, and

extenuate Claverhouse's shameful defeat.

Mr Hamilton and those M'ith him, after

their success, marched that night to Hamil-

ton M'ith an eye to the city of Glasgow.

Claverhouse, when after his narrow escape

got to that city, sufficiently alarmed my
lord Ross, and the rest of the officers of the

king's army there, and, to be sure, did not

lessen Mr Hamilton's numbers. By this

means the soldiers there were upon their

guard, and had formed barricadoes and

some kind of shelter for themselves at the

cross and other places in that open and

large city, before the country people could

reach it.

Upon Monday June 2d, Mr Hamilton and
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his party marched from Hamilton to Glas-

gow ; the success they luid the day before,

the numbers joined to them in their march

to Hamilton, and betwixt Hamilton and

Glasj^ovv, where the country had been

alarmed with Mr King's being' taken, and

encourag-ed by Claverhouse's flight, had

elevated tlicm too much. They would

scai'ce have attempted to dislodge the regu-

lar troops, had they duly considered their

number, the skill of their oificers, my lord

Ross, major White, Claverhouse and others,

and the care they would take to put them-

selves in the best posture of defence the

place would allow ; and they had not been

idle, but formed themselves in the centre of

the town, and covered themselves at the

cross with carts laid over with deals and

other things at hand, the best way they

might; behind these they stood and re-

ceived the shot of the country men, ^ith-

out any hazard almost. About ten of the

clock the country men came to Glasgow,

and divided themselves into two bodies.

The one, under command of Mr Hamilton,

came up the street called the Gallo\vgate

;

and here their leader did not show that gal-

lantry he had the day before discovered,

and some question if he looked the soldiers

in the face, and say he stepped into a house

at the Gallowgate bridge till his men re-

tired ; the other party came in at the head

of the town, by the wyndhead and college.

The coinitry men showed abiuidance of

courage, but were under mighty disadvan-

tages ; their horses were of no use to them

at all ; they were perfectly open to the fire

from the closses and houses, as well as that

of the soldiers who lay behind the rails and

barricadoes covered from their fire
; yet so

brisk were the country men in their attack,

that, 1 am told, several of the soldiers gave

way, and some of their officers saw good to

retire behind the tolbooth stair. And it is

not improbable if the country men had had

officers to direct and lead them, they might

have chased the soldiers out of their nest.

But after six or eight of them were killed

in the attack, among- whom I find Walter

Paterson, a choice and pious youth iu Cam-
busaethan parish, and Uyo or three M'oimd-

ed, who were afterwards taken, the country

men retired in order, finding- the attempt

too warm for them, and drew up in

two bodies a little from the Gallow-

gate port, expecting- the regular forces ^vould

venture out oftheir baiTicadoes.and give them

fair play in the open fields : but the soldiers

liked their entrenchment very well, and

were not fond to follow them, and content

to lie still with whole skins. I am told in-

deed a few were sent out to view the coun-

try people's army, but, as soon as they dis-

covered a party sent to meet them, they

retired. After they had waited some time

in the open fields Avithout any appearance

of a visit from the soldiers, Mr Hamilton

and those Avith him marched back again to

Hamilton, where they formed a kind of

camp ; the people not being unfriendly, and

the duke and duchess at London, they took

the liberty to put their horses into their

parks. This discomfiture very much dis-

heartened the raw and unexperienced sol-

diers. It was, indeed, a rash attempt, aud

if they w^ere left in the attack by their

leader, it could not be but discouraging;

but the numbers from all quarters -who

flocked to them, soon made them forget tliis

disappointment.

When they are fairly marched off, the

king's forces came out of their barricado.

Great was the inhumanity of the soldiers

to the dead bodies left in the streets. I find

some papers asserting that Claverhouse and

some of the officers gave orders that none

should bury them, but that the butchers'

dogs should be suffered to eat them. lean

scarce prevail with myself to think there

were any such orders given ; but it is cer-

tain that the seven dead bodies lay upon the

street from eleven of the clock till night

came on, and the common soldiers would

not permit them to be carried into houses,

yea, actually hindered by force people who
were going about this act of humanity

:

yea, which further discovers their naughty

barbarity when in the evening they were

taken into houses, and dressed up for their

burial, the soldiers came in and tm-ned the

bodies out of their dead clothes, and went

off" with the linens. And when a kind of

connivance was given to bury them, none

durst appear to do this last office but wo-

men
;
yea, when these were carrying them

up the street to their burial-place such vvas
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the unparalleled rudeness of the koI-

diers, that they attacked the women,
cut the mort-cloths with their swords, and

forced away the bier-trees from them. Upon
this the women turned off some of their own
plaids, folded them by their leng-th, and put

them under the coffins, and went ou A\-ith

them, till the merciless soldiers, after they

had scattered those who were not carrying-,

came and took the plaids from them, and

would not suffer them to carry the coffins

to their graves, so they ^vere set in the

alms-house near the Hinh-cluu-ch, and I

think continued there till Mi" Welsh and

some of their friends in a few days came

and buried them, as shall be noticed in its

own room.

Of the procedure of the council, and mo
tions of the lung's forces until the duke of
Buccleugh and MonmoutKs coming down
June \Sth, 1679.

I SHALL in this section essay a narrative of

the procedure of the manag-ers and council

at Edinburgh, upon this rising, now begun
in the west, from the registers, and take

uotice of the orders they send to the army,

and their motions in prosecution of these

as far as the hints in the books of council

lead me.

Very early June 3d the council meet by
advertisement from the committee for

public affairs, who had received a letter

from Claverhouse to the major-general,

giving an account of the opposition he had

met with at Drumclog, and another from
my lord Ross acquainting them with the

attack made upon Glasgow. Immediately
they form and pubhsh the proclamation

against the rebels in arms in the west,

which I have insert.* The first accounts

* Proclamation against rebels in arms in the west.

June 3rd, 1679.

Charles, by the grace of God, king of Great
Britain, France and Ireland, defender of the
faith

: to all and sundry our good subjects, greet-
ing. Whereas by the clear and express laws and
acts of parliament of this kingdom, it is declared
to be high treason, for the subjects of the same,
or any number of them, more or less, upon any
ground or pretext whatsoever, to rise, or con-

of matters of this nature are not readily the

best, and it is the lame post brings the sur-

est news : accordingly we shall find, in

running through this paper, mistakes in

tinue in arms, without our special authority and
approbation : yet nevertheless, a party of disloyal

persons, disaffected to our governinent and laws,

who have formerly tasted of our royal bounty
and clemency, whereunto they owe their lives

and fortunes, having forfeited the same by their

former rebellious practices, under the cloak of

religion, the ordinary colour and pretext of re-

bellion, have risen in arms, in great numbers,
and upon the twenty-ninth of May, came to the

town of Rutherglen, head burgh of the shire,

where they proclaimed their rebellious covenant,

and burned our acts of parliament, and at Lou-
don-hill, upon the first of June instant, they did

actually oppose, and fight our standing forces,

and thereafter did pursue them to, and assault

them within the city of Glasgow, and have,
seized upon the persons of divers of our good
subjects, plundered and robbed them of their

horses, arms, and other goods, and have done
and committed many other outrages, and trea-

sonable deeds and attempts, against our author-
ity, and against, and upon our loyal subjects:

and we, out of our royal tenderness, for the

peace and quietness of this our ancient kingdom,
being careful to repress the said rebellion, and
that simple and unwary people be not ensnared
by the said rebels, and their emissaries, and in-

volved in their rebellion, and to take oif all pre-

tence of ignorance, or excuse, do therefore, with
advice of the lords of our privy council, declare

the said insurrection to be an open, manifest,

and horrid rebellion, and high treason, and that

the authors and actors in the same, and their

adherents, are, and ought to be pirrsued, as pro-

fessed and declared traitors to us ; and do here-

by command and charge all persons who are in

arms, against, or without our warrant and au-
thority, to desist from their rebellion., and to lay

down their arms, and to render and present

their persons to the earl of Linlithgow our ma-
jor-general, and commander-in-chief of our
forces, or some other of our officers, or magis-
trates, within twenty-four hours, after publica-

tion hereof, w^ith certification to them, if they
continue in rebellion after the said time, they
shall be holden, and proceeded against as incor-

rigible and desperate traitors, and that tliey^jill

be incapable of mercy and pardOTiT and we do
hereby prohibit and discharge any person or per-

sons to aid, abet, assist, harbour, reset, or any
ways supply the said rebels, or any of them, un-
der the pain of treason; and that they do not
keep correspondence, or commune with them,
without waiTant of our said major-general, un-
der the pain foresaid. And we do expect in this

juncture, and do require and command all our
subjects to be assisting to our major-general, and
our forces under him ; and 1)eing required by
him, or others having authoritj', to that elfect,

to rise in arms with all their power, and to join

and concur with them, for suppressing the said

rebels, under the pain of treason, if they refuse

or disobey. And further, we do strictly enjoin

and command all masters of families, heritors,

and other landlords, that they be careful and
vigilant, that their children, servants, domestics.
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matter of fact. We have done so in former

papers of this nature, and ere long we will

meet with more of them. I shall make

but a few remarks on it.

The foundation of aU that follows, is what

hath been considered, the laws declaring^ it

treason for any subjects to rise in arms

A^'ithout the king's authority. It is added,

that the people now up in arms had tasted

of the king's bounty and clemency, which

the reader may judge of by the preceding

history. If harassings, huntings, fugitating,

intercommuning, and daily searchings and

perils be the bounty and clemency of this

period, they tasted abundantly of them.

The cloak of religion is made the ordinary

pretext of rebellion, which does not at all

hold as to presbyterians, how far soever it

may be true of papists : the religious rights

and reformation of Scotland was indeed

made a part of our legal constitution, and a

good many of the public appearances point-

ed at here, and called rebellion, were for

both. It is not worth while to consider the

honour the council do to the little burgh of

Rutherglen, in making it the head burgh of

the shire, for the sake of a little aggravation

of the rising there. But, that the persons

who came there, proclaimed the covenant,

is what is not matter of fact. We have

seen what they proclaimed, and indeed it

differs very much from our covenants.

That they seized upon the persons of divers

of the king's subjects, plundered and robbed

them of their horses, arms, and other goods,

is likewise a misinformation, unless they

understand it of what they did to the sol-

diers, whom they took in their flight : nei-

and their tenants, and others under their power,
do not break out, and join with the said rebels

;

certifying them if they be found negligent in

their duty, or otherways culpable in that behalf,

they shall be looked upon, and severely punished,
as disaffected persons, and favouring and com-
plying with rebels. And hereby we give war-
rant and command to our lyon king at arms, and
his brethren, heralds, macers, pursuivants, or
messengers at arms, to pass to the market-cross
of Edinburgh, and other places needful, and
make publication hereof; and that these presents
be printed, that none pretend ignorance. Given
under our signet at Edinburgh, the third day of
June 1679, and of our reign the thirty-first

year.

Tiio. Hay, CI. Seer. Concilii.

GOD SAVE THE KING.
III.

1679.
tlier did they commit any outrages

against the king's loyal subjects.

After this narrative, the reader will jud<>-e

M'ith what ground that insurrection is de-

clared to be " an open, manifest, and horrid

rebellion," and that all the authors, actors

and adherents are to be pursued as pro-

fessed traitors. After this declaration,

which does not appear to me any great en-

couragement to lay down their arms, all are

charged to desist from their rebellion, lay

down their arms, and render their persons

to the earl of Linlithgow, or any other

officer or magistrate in twenty-foiu- hours ;

with certification, they shall be proceeded

against as desperate and incorrigible traitors.

For my share, the tenor of this paper looks

as if designed to make the country desper-

ate. They are declared professed traitors,

invited to come in, without any promise of

pardon, in twenty-four hours, and after that

they are to be treated as desperate traitors,

and incapable of mercy. What could this

mean, but to put them to the greatest

heights ? AU are discharged to harbour, or

supply them, or correspond with them,

without warrant of the earl of Linlithgow,

and required to join with the army, and rise

in arms, under pain of treason to the re-

fusers. Masters of families, heritors and

landlords ai-e required to be careful lest any

of tlieir children, servants, or tenants join

the rebels :
" Certifying them, if found neg-

ligent, they shall be looked on as disaf-

fected persons." This clause was improven

after Bothwell, with a witness, by the sol-

diers and others.

Unto this proclamation, when the news

of multitudes joining Mr Hamilton, and the

people now in arms came east, the council

added another with relation to the militia,

dated June 5th, which is likewise inserted.*

• Proclamation, June 5th 1679, for the Militia's

being in readiness.

Charles, by the grace of God, king of Great
Britain, France and Ireland, defender of the

faith : to macers
of our privy council, or messengers at arms, our
sheriffs in that part, conjunctly and severally,

specially constitute, greeting. Forasmuch as,

there have lately appeared in arms, and are now-
risen in manifest rebellion, in some western
shires, great numbers of persons, who have had
the boldness to light and oppose our standing

forces: for pursuing and dissipating of which
rebels, we, with advice of our privy council,

K
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It is founded upon act 2d, session

1st, 2d parliament, Charles II. and

act 1st, session 3rd. All the outriggers

of the militia, and officers thereof, are

ordered to come out, and keep their

diets of rendevouzes, and to join and act

with the standing forces, when required

by the privy council or commander in chief,

the earl of Linlithgow, under the certifica-

tion of being fined toties quoties for ilk day's

absence, as the act specifies, and being

looked npon as favourers and compliers

with the rebels, and pursued and punished

accordingly. The fines are very severe.

having issued forth several orders to the earl of
I^inlithf;o\v, major-general and commander in

chief of our forces, and to the militia forces,

horse and foot, in divers shires, to concur and
join with our forces, as they shall be ordered.

And whereas by the second act of the first ses-

sion of our second parliament, and the first act

of the third session of that same parliament, we,
and our estates, have, for the greater security of
the public peace, settled a militia in the several

shires, appointed days of rendevouz, and deter-

mined the penalties of absent officers and sol-

diers, in time of peace and war ; and particu-

larly the outriekers of horse and foot, are liable

in six pounds Scots for the absence of ilk horse-
man, and two pounds Scots for ilk footman, each
day of tlie rendevouz in time of peace, and the
double thereof in time of war; and the officei's

of the militia, to be liable to, and forfeit the fines

following, viz. a major, and a captain of foot,

and a lieutenant, and colonel of horse, fifty

pounds, and the other inferior officers, twenty-
four pounds, for ilk day's absence, in time of
war, and the half thereof in time of peace. And
albeit we doubt not, but that the whole officers

and soldiers of our militia Avill, upon this occa-

sion, when such a rebellious rabble do presume
to appear in arms, attack, kill and invade our
forces, cheerfully witness their zeal for our ser-

vice and their own security, and come forth and
join in opposition to these rebels, as they shall

receive orders: yet we have thought fit hereby,

in pursuance of our said laws and acts of parlia-

ment, to intimate and make known to the whole
officers and soldiers of the militia, that if they,

or any of them shall refuse to come out, and
keep their several days of I'endevouz, and join

and act with our forces, as they shall be requir-

ed by our privy council or commander in chief,

that they shall not only be fined in the particu-

lar penalties above expressed, -without favour or
defalcation ; but if they shall be negligent in

their duty herein, they shall be looked upon as

disaffected persons, and favourers and compliers
with rebels, and pursued and punished accord-
ingly. And we ordain these presents to be
piinted, and published at the market cross of
Edinburgh, and other places needful. Given
under our signet at Edinburgh, the fifth day of
June 1679, and of our reign the thirty-first year.

Tho. Hav, CI. Seer. Concilii.

GOD SAVE THE KING.

and doubled in time of war j and became

matter of much trouble to not a few, after

this business was over. I have no accounts

of the militia's doing any great things

when the time of action came ; however,

this, with what follows, discovers both the

fear of our counsellors and their care to

provide against the country people now to-

gether. Their care continues : and that I

may give all the proclamations at this time

together ; June 7th all the heritors and free-

holders are called to attend the king's host,

by the proclamation I have added.* Tho

narrative of this proclamation shows it was

• Procla?7ialion, calling out heritors to attend the

/cing's host, June 1th, 1679.

Forasmuch as the insurrection in the western
shires is grown to an open rebellion, and that

the number of these desperate rebels do increase

so, that all his majesty's loyal subjects in their

several shires, ought timeously to look to their

own security, and put themselves in a posture

to defend the king's authority, and to oppose all

attempts of desperate and wicked rebels : and
albeit his majesty's privy council have already

issued forth their orders for drawing forth the

militia forces, horse and foot, in several shires,

and appointed particular days of rendevouz,
and upon such occasions may require all fencible

persons, betwixt sixty and sixteen, to rise for

suppressing of these rebels
;

yet at this time,

they have thought fit only to call out and re-

quire the regiments of the foot militia, in the

shires aftermentioned ; and all heritors and free-

holders, who are fencible persons, and their ser-

vants and followers, to come out upon horse-

back ; and for this cause, to forbear to require

the militia troops, in these shires uiider\vi-itten,

at this time, notwithstanding of the orders al-

ready issued forth, in so far as concerns the horse
militia alkMiarly ; and do hereby require and
command all heritors and freeholders, who are

fencible persons, with so many of their servants

and followers as they can bring on horseback
with arms, within the shires of Edinburgh,
Linlithgow, and Peebles, Haddington, !~tirling

and Clackmannan, Berwick, Roxburgh and
Selkirk, Fife, Perth, Forfar, Kincardine and
Marshall's ])art of Aberdeen, Bamff and Errol's

part of Aberdeen, Ross, Elgin, Forres, Nairn,
and this side of Ness, to convene at the places

and times aftermentioned, and to receive their

orders, and to be i>nder the commarui of the

persons underwritten, viz. Edinburgh to meet
at the Links of Leith upon the eleventh day of

June instant, and to be under the command of

the lord CoUington ; Linlitligow and Peebles to

meet at the Links of Leith the eleventh day of

June instant, and to be under the command of

general Dalziel ; the shire of Haddington to

meet at Beinston Muir the eleventh day of June
instant, and to be under the command of the

viscount of Kingston ; Stirling and Clackman-
nan to meet at the town of Stirling, and from
thence to march to the Links of Leith upon the

eleventh day of June instant, and to be under
the command of the lord Elphinston ; Berwick to
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formed wheu the regular forces, coming

back to^^'ards Glasgow, thought good to re-

turn ; since it represents, that the insurrec-

tion in the western shires is now grown to

an open rebellion. Upon this the council,

though they might have required all be-

twixt sixty and sixteen to rise, yet at this

time, they only call out the regiments of

the foot militia in the shires mentioned in

the proclamation, and require the heritors

and freeholders «'ho are fencible men, with

so many of their servants and followers as

they can bring out upon horse, to repair to

the jjlaces specified, and supersede the

horse militia. The whole western shires

are omitted, and those named are, Edin-

burgh, Linlithgow, Peebles, Haddington,

Stirling, Clackmannan, Berwick, Roxburgh,

and Selkirk, Fife, Perth, Forfar, Kincar-

dine, Marshall's part of Aberdeen, BamfF,

and Errol's part of Aberdeen, Ross, Elgin,

Forres, Nairn. All benorth Forth are to

march immediately after their rendevouz,

to Stirling-bridge ; and all besouth Forth to

the links of Leith. Full power is granted

to them to seize all disaffected persons
;

and, in case of resistance, to use them as ene-

nieet at Fogo-muir upon the eleventh day of

June instant, and to be under the command of"

the earl of Hume, and in his absence, his brother
Charles Hume ; Roxburgh and Selkirk to meet
at Ancrum Bridge upon the sixteenth day of

June instant, and to be under the commiand of
the lord Llibauk, and the laird of Stobs, who
are to command according to the division of the

militia troops ; Fife to meet at Cupar the twelfth
day of June instant, and to be under the com-
mand of the lord iSeWavk; Perth to meet at

Perth the thirteenth day of June instant, and
to be under the command of the marquis of

Montrose, and such persons under him as he
shall appoint ; Forfar to meet at Forfar upon
the thirteenth day of June instant, and to be
under the command of the earl of Southesk

;

Kincardine and Marshall's part of Aberdeen to

meet at Aberdeen Links upon the nineteenth
day of June instant, and to be under the com-
mand of the earl of Aboyn ; Ramtf and Errol's

part of Aberdeen to meet at Turreff upon the

nineteenth day of June instant, and to be under
the command of the earl of Kintore ; Elgin,

Forres, Nairn, and this side Ness, to meet at

Forres upon the twentieth day of June instant,

and to be under the command of the earl of
Murray, and in his absence the lord Duffus

;

Ross to meet at Chanry the twenty-third day of
June instant, and to be under the command of
the earl of Seaforth ; and ordain all the heritors

and freeholders of the shires benorth Forth, to

march immediately after the rendevouz to the
bridge of Stirling, and all the heritors and free-

mies, ivithin their respective bounds.
167d

especially such as shall be suspected to

be going out of the shire, to join the rebels.

Heritors who come not out with their best

horses and arms, and all their servants and

followers they can bring on horseback,

shall be liable to the pains and penalties

provided by acts of parliament, against such

who do not attend the king's host, or de-

sert the same. This proclamation Avas

matter of very grievous fining to a great

many gentlemen and others, who from dif-

ferent reasons could not attend the king's

host, as we shall afterwards have occasion

to remark in its own place. I shall only ob-

serve further, that all or most part of the

officers named for that host were the most

violent persecutors of presbyterians ; and

there were not a few among them favourers

of popery, and some professed papists. This

was plainly contrary to law, and their own
late proclamation this very year, and flowed

from the strength of the duke of York's

party in council.

These proclamations, especially this last,

of June 7th, were very burdensome to the

country; and at this junctm-e there was a

holders of the shires on the south side of Forth,
to march after the rendevouz to the Links of
Leith, there to continue till further order : with
full power to them to seize upon all disaffected

persons, and in case of resistance, to use them as

enemies, within their respective bounds, or such
as shall be suspected to be going out of the shire
to the rebels ; with power likewise to the said
commanders, to appoint officers under them, to
command in the several divisions of the shires
above mentioned ; ordaining hereby the respec-
tive commanders aforesaid, to cause public pro-
clamation and intimation to be made hereof to
the respective shires under their command, at
the several places already appointed for the first

day's rendevouz of the militia, that the said
meetings may be punctually kept ; certifying
hereby all such heritors, and others foresaid, as
shall not come out upon horseback themselves
with their best horses and arms, with so many
of their servants and followers as they can bring
out upon horseback, they shall be liable to the
pains and penalties provided by the acts of par-
liament against such as do not attend the king's

host, or desert the same, and looked upon as
disaffected persons, and favourers and compilers
with rebels, and pursued and punished accord-
ingly. And ordain these presents to be printed,

and published at the market cross of Edinburgh,
and other places foresaid, that none pretend
ignorance.

Tho. Hay, CI. Seer. Concilii.

GOD SAVE THE KING.
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paper writ by a very able hand, en-

'
titled, " A Letter of Advice writ by

a geiitleraan to his friend, on the occasion of

his going out to Mait upon the army, con-

form to the pi'oclamation, June 7th, 1679."

The author of which takes notice of ano-

ther proclamation for volunteers, which 1

have not seen, whereby he says, " all tlie

papists in the kingdom are armed, and call-

ed out to the fields ; and reckons that, and

this anent heritors to be among the greatest

grievances. He complains heavily, that af-

ter so large a taxation, for maintaining a

standing army, gentlemen should be obliged

to come out themselves : and notices,

that east Lothian, Kincardine, and Mar-

shall's part of Aberdeen, were under popish

commanders named by the council, contra-

ry to la«', and their o^i'n late proclamation.

And that those officers had the power of

naming inferior officers." He takes notice,

" that the presbyterians were forced from

their meetings in houses (permitted in Eng-

land and Ireland) to the fields, and then

hunted, apprehended, imprisoned, tortured,

blocked up in prison ; and some of them lay

there many years who never had been at a

field meeting ; and when thus forced to the

hills, they Avere given out as designing a

rebellion, and then pursued by armed men

as traitors ; many of them apprehended,

some wounded, some killed, and multitudes

put in close prisons, others tormented and

sold as slaves ; and women most barbarous-

ly used, stripped naked, their clothes taken

away, and left in that condition in the open

fields. And when their patient bearing of

all had the more exasperated their persecu-

tors, the Highland host was sent among

them, whose cruelties and horrid abuses

were too villanous and shamefid to be

named by any Christian, or a man who
must own himself a countryman of such

who committed them, or of those by whom
they were authorised." He further oh.

serves, " That an act of favour by the king

to his presbyterian subjects, was suppressed

by the bishops, and instead of that a procla-

mation emitted, declaring it treason to have

arms at field-meetings : and after all they

had met with, he falls in with the earl of

Shaftsbury's remark, that it was a greater

Avondcr they had borne so long, than that

now they were in arms for their own de-

fence. And then asks his friend some very

home questions as to his joining with the

king's host, though there be a proclamation

for it, contrary to law, and the king's coro-

nation oath, as well as opposite to the king's

own declared intentions of clemency."

He represents, " that the king of France

never imposed officers upon his nobility

and gentry, and exposes the council's mak-

ing very mean persons, never before sol-

diers, cornets of troops, wherein the earl

of Lothian, earl of Dalhousie, viscount of

Oxenford, lords Torphichen, Balmerinoch,

&c. ride troopers, and where the duke of

Buccleugh can, according to the proclama-

tion, pretend no higher than the right hand

of the first rank." The matter is summed
up in short. " The bishops have helped

the duke of Lauderdale, and therefore the

whole nobility and gentry in the kingdom

must serve their interests, when he is the

king's minion : and he lays it down as a

rule, that he is the best friend to his king,

that is, the best friend to his country, and

laws and liberties thereof ; and shows, that

as the prelates of England had of late cast

the balance in parliament against the ex-

clusion of a papist, and in behalf of the im-

peached lords; so in Scotland, since their

being set up, they had been the great pro-

moters of arbitrary power and oppression :

and presbytery must of necessity, and in

its very nature, be the greatest bulwark

against popery, the total extirpation of

which is he great thing every honest man
should be set upon." These heads and

several others are very handsomely enlarged

upon, and this letter being pretty long, and

never published that I know of, and writ,

as I have ground to think, by a masterly

hand, I believe it will be acceptable to the

reader to find it below.*

Letter, June 1th, 1679. Advice to a gentleman
going to the army.

Opportunity is the life of action, without
which the deepest and most subtilly devised
counsels prove abortive. Statesmen know, that
for all designs, which otherwise might be startled

at, there is no opportunity comparable to that of
sudden emergents, whether happy or unhappy,
if they appear of any great concern : for men's
spirits, by those being set aloft, <ind so rendered
unwary and inadvertent, fair pretexts are then
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They send orders to the militia, compan.

ies of horse and foot, to meet at the times

undcrwriltep. These in Haddington,

Berwick, Linlithgow, Peebles, and

77

1679.

likely to take, if ever; because afsuch times,

menhave not, or take not leisure to search to the

bottom of things, or to consider them on all

sides, and according to all their present and fu-

ture importance. A recent instance of this, are

several grants of the parliaments, both of Scot-

land and England, to his present majesty, upon
the happy and amazing surprisal of his restora-

tion, which neither he, nor king Charles I., nor
yet king James his fifty years' peaceable reign,

though all assisted with very wise and politic

counsellors and profound devices, could ever be

able to work out, till that opportune juncture

had made way for them. Of which I shall

only say, that I wish they may prove as effec-

tually beneficial for the true and lasting interest

of his majesty and his kingdoms, as I am bound
in charity to suppose they were affectionately

meant for the good of both. To apply this to

our present commotions : though I cannot po-
sitively charge those who are at the helm, of any
underhand contrivance, or certainly conclude the

same from the outward appearance of their act-

ings, it being possible that such important sud-
denties, as have now fallen out, may prompt
them to over-reach themselves in their com-
mands, as well as us in our, may be more zealous
and forward, than well-advised and really duti-

ful obedience : but, as long ago it was told me,
by a witness, of a certain gi'eat man's behaviour
at the engagement, anno 1648, that he would
not say, for all the world, that he had betrayed
them, yet he could justly say, that if he had got

a household of gold to betray them, he could

have done no more ; so I will not assert, with
the church or state fanatics of this time, that our
counsellors are really designing to introduce
upon us, popery and arbitrary government, and
are catching tlie advantage of the present con-

fusions in prosecution thereof; but in reason I

may say, that had they the most real and for-

w^ard intention of so doing, they could hardly
have fallen upon more likely and favourable

courses, for that end, than some of those they
are taking.

There is much talking of a popish plot, and if

there be such a design of arbitrary power, it

being also a work of darkness, that dares not

assault us with open face, and meet to go in

hands with the other, I may call it another plot,

which must work underboard until hell be pre-

pared to defend it. And these two proclama-
tions, the one for volunteers, whereby all the

papists in the kingdom are armed, and called out

to the fields; and the other charging, under
highest pains, the whole nobility, gentry and
heritors to attend the army, under the command
of officers appointed by the council, are like two
mines sprung upon the chief bastions of om-
liberties and religion, and we, like fools, hear

the noise, and gaze upon the smoke, but discern

not, nor consider what it hath carried away
with it. For my own part, to give you my
judgment freely, as you have desired it ; amongst
all the grievances which we have been complain-
ing so much of, these 5'ears by past, there are

but few, that either better deserve the name, or

are indeed of greater weight than this ; neither

know I any one step, whereby popery and arbi-

trary power have had occasion of making swifter

progress towards their settlement amongst us,

or whereby they have gained more ground of

us, than by these two acts, however lightly

regarded.

By the constitution of our government, we
are not onlv ruled by laws, but also by customs,

the obligation whereof is many times equivalent

to that of our most positive laws : must it then

be a custom, and consequently a law amongst

us, that, to satisfy the humour or interest of a

court favourite, we may be liable to most heavy

burdens, and taxes upon our estates, to furnish

him with power to oppress and crush all that

will dare to oppose him? And notwithstand-

ing that we bestow such large parts of our for-

tunes for the maintenance of soldiers for that

end; yet, v/hen by the long continuance and

extrernity of those oppressions, which were

enough to make even the soberest and wisest

men mad, he hath forced wars and disorders of

the highest nature and consequence, it may be,

designedly too, for ought that is seen, and as by

no small politicians is reasonably alleged, we
nevertheless must be obliged also to come out in

person, with our lives in our hands, and serve as

soldiers under such commanders, as the council,

being mostly his creatures, think fit to appoint

:

wherein these things are noticeable, which gen-

tlemen would do well in time seriously to con-

sider, if they be indeed content that they go into

a law, lest afterward they repent too late. That

when we have granted never so large taxations

for paying of soldiers, the council, without a

parliament, or ovu- own consents, may never-

theless command us to serve as soldiers ourselves,

though it were but to uphold some particular

interests amongst us, which, thus circumstan-

tiate, will be found to be somewhat more than

what either our old custom of waiting upon the

king and his host with forty days' provision, or

yet the la e offer of our parliament of all betwixt

sixty and sixteen, do import. That they may
impose commanders upon us, without or con-

trary to our choice or consent, whom if we offer

to reclaim, we may be obliged upon our alle-

giance, to obey, as I hear they have done in the

case of the gentlemen of East- Lothian. That

they may so oblige us to serve under popish

commanders, as they have done with East-

Lothian, Kincardine, .and Marshall's part of

Aberdeen, even though there are so many stand-

ing acts of parliament against them, and albeit

by a late proclamation they are all prohibited

the wearing of arms. That those commanders
thus forced upon us, shall have the pov/er of

nominating their own ofiicers. And that, to all

this slavery we maybe subjected, without any
foreign invasion, for the destruction of our

fathers, children, brethren and kinsmen, per-

haps for no other crime, than their standing to

the just defence of their and our liberties, against

the incroachments of some court parasites, or

whatever else it be, that yet his majesty's will

being pretended, or at whatsoever rate procured,

it must be presumption in us, or somewhat
worse to inquire further into the cause. And
after all this, what is ours? and what privilege

is there that we can lay claim to? If we will

not think upon these things, when represented

to us, nor lay to heart our great concernment in

them ; it may be said, without wronging us, that

we deserve no less than all the slavery and
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misery, that by sueh preparatives are designed

for us*. Are all the nobility and gentry of Scot-

land content to settle this yoke upon us and our

posterity? Must we be the degenerate succes-

sion of so noble and worthy progenitors, by
yielding, without a testimony, those liberties,

which, with such pains and care, they retained

through a tract of so many ages, and transmitted

entire into our hands? Were we born to be the

betrayers or sellers of oui- own and our succes-

sors' "birth-rights? and so to be marked as the

perpetual shame and opprobry of the history of

our nation, unto the end of the world?
As our readiness to serve our kings, to obey

their just laws, and to defend their persons with

our lives and fortunes, hath long time been no
small part of the glory of our nation ; so hath
no less been the native courage, and resolute

boldness of our ancestors in resisting, and oppos-

ing to their face, such flatterers, as, preying

upon the goodness of their prince, have at any
time, by misrepresentations of persons and af-

fairs, endeavoured to abuse his authority, by
forcing or insinuating upon his faithful subjects,

customs different from, or contrary to their set-

tled laws, or derogatory to the honour, and op-

posite to the true interest of king and kingdom.
The cabal, who, it seems, knew well enough
that their counsels would never be proof either

of law or reason, and so behoved only to be pro-

pai;ated by authority and force, liad good reason

to obtrude upon the late parliament of England,

that test, whereby they were to declare upon
oath, that it was unlawful to resist with arms,

any person acting by the king's authority, which
they, seeing the project, and foreseeing the event,

found no less reasonable, for the good both of

king and country, unanimously to reject. For
to say, that no man acting by the king's autho-

rity ought to be resisted, is all one as to say, that

it is impossible that kings can be abused; and
all one as to say, that if a wicked minister de-

sign the ruin both of king and kingdom, under
colour and pretext of authority, it is unlawfid to

hinder him, though it were in our power. If

Haman's plot had taken effect before Esther's

access to the king, who will judge it to have
been a crime, though the Jews had stood to

their own defence, until such time, as his treach-

ery, their innocence, and the king's damage had
been represented ? though God in his mercy and
justice provided a better outgate for them, and a

worse end for him ; a dreadful example, and
which ought to strike with horror all abusers of

their king's favoin- and authority. He deserveth

that a tyrant should reign over him, and is not

worthy of the protection of a lawful prince, that

will not cheerfully hazard his life and fortune

for the defence of his person, honour, and just

laws. But what if the king's name be made use

of, to acts manifestly contrary to his interest in

all these, and which, it may be, every reasonable

man, and loj-al subject is bound in duty to be-

lieve, his majesty would abhor, if impartially

consulted in them? If this be not impossible, 1

hope our next parliament will see to it, and con-

sider what the former hath done ; and till then,

before you engage yourself too deep in the cause,

you have good reason to examine, both what are

the true causes of these poor people's aj)pearing

in arms, and what they would be at; and if they

upon the 1 1th. That all have ten days' pro-

vision with them ; and the militia troop of

be oppressed contrary to justice, or demand not
unreasonable things, you would think, what may
become of you and us all when they are broken.
They say, the devil should have his due ; and

to deal no worse with the presbyterians, though
they were as bad as he, 1 must confess, that

never a people on earth R'ere dealt more liardly,

or more unreasonably with than they. They
stand upon a scruple of conscience, that they
must liave no meddling with the bishops, and
that both by scripture, and their solemn oath to

God, which they think no man can dispense with,
together with an opinion of more sensible benefit

to their souls, they are bound to hear none other
than those oftheir own way ; which being granted
them, as it was once the utmost of their aim, so,

no doubt, would fiave, as absolutely secured
them to peace, and obedience to magistrates, as

any other subjects whatsoever: but this not
being allowed ihem, they, for avoiding public

offence and the reach of the la^v, assembled them-
selves privately in houses for hearing their

preachers; which, albeit the same be done open-
ly, and without either challenge or punishment,
in England and Ireland, yet here was looked
upon, as so notorious a crime, that strict and
most severe acts were immediately issued forth,

and the poor people hunted from house to house,

apprehended, imprisoned, some in close prisons,

some tortured for procuring confessions from
them, some weak or sickly persons blocked up,

till they died in prison, others fined in great

sums of money, some whereof paid again and
again, to the great diminishing of their fortunes,

and detriment of their posterity, others not pay-
ing were kept still in prison, some whereof have
been prisoners many years bypast, and are yet
so, who never saw a field-conventicle. Thus
they were constrained to betake themselves to
the hills and deserts in the fields, for shunning
of these severities, for which they w^ere more
cried out upon than ever, as persons not only
disobedient to the king's laws, but designing a
rebellion against his person and authority by
these field-meetings. They, like so many Ro-
man vindicators of their liberties and rights,

knew that desperate diseases required desperate
remedies, and therefore thought no hazard too
great for them to undergo, for preventing the
bondage threatened against them and their pos-

terity; while we, like so many asses, crouch
under the burden. He must see to his freedom,
he to his life, he to his fortune : and though our
endeavours in those methods befool us never so

often, yet we will sit still and see the public in-

terest sink, rather than think of another way.
If our wounds ^vill not cure without pain, we
will let them rot upon us; But behold the end
of this sure dealing, of this thin-skinned and
effeminate tenderness. Fie upon it! it looks as

if this generation were made for no other end but
to be trampled upon, then destroyed, and well to

deserve both. Upon this head, the then armless

multitude was pursued from hill to hill, as so

many traitors; armed men sent against them,
by whom many of them were apprehended,
some wounded, some killed, some imprisoned in

close prisons, some tormented, some sold as

slaves to foreign plantations, though, by the pro-

vidence of God, delivered in a strange way, to

tlie shame of theii- enemies. Some of their
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women, both old and young, most barbarously
tj«e(l, being stripped naked by the rude soldiers,

their clothes parried away, and they left in that

destitute condition in the open fields. And as

if all this their patient suffering, had served for

no other end, but to incense their adversaries'

fury and implacable malice the more against

them, as a more eminent proof of their desjiite

at them, they raised a great army, with a sump-
tuous train of ammunition and artillery, to fight

against the very wind of the west country, as
carrying alongst with it an infectious presby-
terian air, ^vhereby other places iniglit be endan-
gered ; for the poor people in the meanwhile
Tvere all sitting peaceably in their houses. This
their liost mainly consisted of barbarous High-
landers, by whom, like as many savages, cruel-

ties, oppressions, plunders, and other horrid
abuses were exercised upon them, too great, vil-

lanous, and shameful to be named, by any man
who owns himself a coiuitryman of those who
committed them, or of those state ministers by
whom they were authorized. In the meantime,
by an act of non-addresses, and another of inter-

communing, whereby it is unlawful for the son
to give a bit of bread, or to speak to his father,

or the wife to her husband, though lying star\'-

ing at their doors, all access by supplication, or
otherwise, either by themselves or their friends,

being cut off from them, either to his majesty or
his council ; and whatever acts of grace his ma-
jesty was pleased to send in their favours, the
same being either so minced and clogged, or
wholly suppressed by the means and power of
the bishops in the council, that they were alto-

gether deprived of the benefit thereof, as was
done with a late order from his majesty, for

liberty to them to preach in houses: and after

all this, a proclamation being emitted, whereby
it is declared treason for them to be fonnd at

those meetings with any arms, and the standing
forces having received orders of fire and sword
against all that should withstand them ; which
being put in execution by captain Graham of
Claverhouse, to the effusion of much blood, and
the same measure being declaredly appointed for

the whole remainder of that party ; let any sober
and disinterested man judge, if, with that wise
and honourable counsellor the earl of Shaftsbury,
it may not rather be thought a miraculous work
of God, that these people, having the hearts of
men in them, should have sitten and suffered so

much and so long; than be thought sti'ange,

that now at length they appear in arms for their

own defence iVom such utter and imminent
ruin ; or yet strange, that such numbers should
flow in to them at such a nick of time, when
both those of our own nobility and gentry, who
have so much endeavoured to represent to, and
convince his majesty of our grievances, have, by
the forgeries and insinuations of evil counsellors,

been so often, and yet are, not only totally frus-
trated, but slightingly and misregardfully treat-

ed, as persons opposite to his majesty's interest

and designs: and also by proroguing of the
English parliament, men's hopes of help and
safety, either for liberty or religion, so univer-
sally fail them, and the succession of the crown,
as well here as there, is so likely to be devolved
upon a known and avowed papist.

their afternoon's sederunt, they send

a letter to Lauderdale, together with
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Are you willing, then, to bestow your assis-
tance, for comi)leting the sum of all these op-
pressions ? Or do you think that your loyalty
engageth you so to do ? Yet before you go, 1

would have you answer me seriously these two
or three questions. Are you sure that your
loyalty would fortify you to suffer patiently all

those things, if the bin'den were on your own
shoulders ? Have all these argnments, that you
are so well furnished with, against implicit
faith to churchmen in church affairs, no propor-
tionate weight at all against implicit faith to

statesmen in state affairs ? Or can you not say
that the streams are muddy, unless you conclude
the fountain to be so also? Who had greater

respect to the king's honour, interest, and laws,
those, that without the conditions required by
the law, in obedience to the act of council, found
caution of lawborrows for his majesty's safety?
or they, who in obedience to law, reason, con-
science, and their allegiance to their prince, did
altogether refuse it, both as a thing wherein the
law could not be ansvvered, and which they
found exceeding derogatory to his majesty's hon-
our, dignity, and sovereign authority, which
our allegiance obligeth us, ' with our lives and
fortunes, to the uttermost of our power, con-
stantly and faithfully to maintain, defend and
advance against all and whatsoever persons,

power, or estates, who shall presume in any
ways to prejudge, hurt, or impair the same?'
James VI. parliament 18th, chapter 1st. In
which, by the way, it is worth the noticing how
miserably those patrons of supremacy, those
champions of the arbitrary letter law overreached
and faltered themselves, by this their notable
legal invention for supplying the room, and sav-
ing the credit of their illegal bond, in that, while
they are contending so much to exalt the king
above the law, they, in the meanwhile, not only
make him a supplicant and demeaiier of himself
to the law, but subject him to so mean and hum-
ble a degree of necessity of supplicating, a de-
gi'ee so far unsuitable to a supreme governor
over all persons, and in all causes, that not only
he is the first of all kings, that ever was made,
by his own counsellors, to stoop so low, and
like to be the last; but, even amongst his own
subjects, there are many thousands, that w^ould
think it very far below them to lawborrows of
such as his majesty, at least his council declareth

him ready to take by that act, yea, who have so

much honour to maintain, as would make them
disdain the very thought of such a practice. We
may judge then what a shift our council hath
been put to for a colour of la^v to their actings,

when they behoved to make this their choice.

Now this was a proclamation and act of council,

j'et how contradictory, both to the true honour
and interest of the king's majesty, and to those

fundamental standing laws, whereby our whole
representatives have luianimously bound them-
selves and us, and their and our successors to

the perpetual and unalterable maintenance of

both, is evident to all that will not wilfully

shut their eyes. Is it for us then, to take upon
trust our king's mind, honour, or interest fiom
such lawgivers ? Or if we do, may we not

afterward be found as culpable in obeying, as

they in commanding. If this prevail not, con-
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sider but these heads of the oath of coronation,
wherewith, and whereupon our kings receive

the crown of tliis liingdom, ' that they shall rule
the people committed to their charge, according
to the honourable laws and constitutions received
in this realm -; that they shall procure to the
uttermost of their power, to the kirk of God,
and haill christian people, true and perfect peace
in all time coming ; that they shall forbid and
repress, in all estates and degrees, reist, oppres-
sion and all kind of ^vrong; that in all judg-
ments, they shall command and procure, that
justice and equity be kept to all creatures with-
out exception, as the Lord and Father of all

mercies be merciful to them.' James VI. pari. 1,

cap. 8. Think then how deep it may draw upon
their score, not only before God, but before man,
who presume to take upon them to advise or
persuade his majesty to act, or to act themselves
under colour of his authority, things manifestly
contrary and repugnant to this solemn oath of
God, and chief f'undamental law of our nation ;

and of what fatal consequence it may afterwards
prove, not only to them, but also to their abet-
tors, aiders, encouragers in such wicked unlaw-
ful counsels and practices ; at least, if ever
iicotland be so happ}' as to return again to the
unbiassed right use of law, reason or conscience;
and yet more especially, when, to the conviction
of all men, our king is of himself so naturally
propense and inclinable to all ways of justice

and clemency.
It is known, that his majesty, at his restora-

tion, declared himself resolved not to alter the
government of the church then established. It

is known, that of late also, a plenary and uni-
versal indulgence was granted by him, in favours
of the nonconformists. These are the native
effects of our king's inclination, goodness and
clemency, by either of which all these imminent
mischiefs might have been prevented. Who
then were the obstructors? Ought they not
now rather to be searched for, looked upon, and
dealt with as the greatest enemies of king, people
and government, than assisted in the prosecution
of such pernicious counsels as have occasioned so

unhappy and so unseasonable a breach in our
peace and safety? Shall I ever believe that his

majesty, who, of his own nature, is so wise, and
so just a pattern of civility and obligingness, and
who ruleth by compact betwixt him and his

lieges, would ever liave forced commanders
upon the nobility and gentry ? especially at a
time, when it appears, he needeth so much their
service, and they are so willing to bestow it.

When the French king, who hath no other law
for his actings but his own will, yet doth not so
much as propose any officer to the gentry, when
he calleth them forth, but remitteth that matter
wholly to lot. Can it be supposed, that his
majesty, whose life, honour and kingdoms are so

hunted for, by plot after plot of these bloody
emissaries of Satan, the papists, the greatest and
most insolent enemies of monarchy, and the
most incurable plague and bane of all human
society, and who therefore commanded lately

his proclamation to be issued forth, for appre-
hending or banishing many, and wholly disarm-
ing all of them within all the corners of the

land, would ever not only have restored to them

the reader may have the accounts sent in

by the army, and observe the plain niis-

the power of their arms, hut have put great
numbers of his faithful and honourable protes-

tant subjects under some of their commands?
Can any man think it his majesty's will, that
bailie Baird's son, Avho was never a soldier,

should be cornet of a troop where the earl of
Lothian, earl of Dalhousy, viscount of Oxenford,
lord Torphichen, Balmerino, &c. are to ride as

troopers, and where his grace the duke of Buc-
cleugh, when he arrives, can, according to the
proclamation, pretend no higher than the right

hand of the first rank? And since we have
such ground to doubt of these, and it is so well
known, that his majesty did not of himself in-

trude bishops upon us, but only, by the selfish

treachery of some who were employed to secure

us from them, he %vas persuaded, and made to

believe, that that government would best agree
w^ith us : who, in reason, can, or ought to

imagine that it proceedeth from his majesty,
that his subjects of his three kingdoms should be
engaged in blood, wars and devastation of their

fortunes, whereby they may be rendered a prey
to foreign enemies and lurking papists, and unfit

to serve his majesty in a more necessary cause,

and of far gi'eater concern to king and kingdoms,
with the uncertainty of what further ruin these

evils may grow to, rather than part now with
that government of the church, when he sees

how far he hath been misinformed Cijncerning

it ? His majesty's, both mind and true interest

being thus cleared, this then, in plain ternis^ as

a consequence clear enough of itself, must be
the true state of the affair. Duke Lauderdale is

obliged to the bishops, they helped well to up-
hold him when he was tottering, and yet help
him, and therefore we must uphold them, though
we should all fall in the quarrel. Is the cause
then sufficient? Can you take your life in your
hand, and securely rest your conscience upon it?

Though you could, are you sure that his gain
shall be yours? And. pray, whether was it in-

terest or conscience, that made that statesman,
when he was last amoiigst us, endeavour so

much to have struck in with the presbyterian
party, those rebels against the king and govern-
ment, when he saw them growing so fast, and
so difficult to be borne down ? which likely had
taken effect, if he had not been checked in the
bridle at his first starting aside, and so behoved
to rene^vv his engagements, with fresh and evi-

dent testimonies of his reality, not finding it fit

to unhinge himself of the one party, while he
was yet unsure of the other.

If this then be the sum of the matter, that

the bishops serve duke Lauderdale's interest,

and we therefore must serve the bishops'interest

at any rate, lest otherwise we should seem weary
of being tread upon ; all I can say is, that cap-
tain Carstairs, bailie Carmichael, the town-
major and his men, are like to come to no small
credit by so noble and numerous a train of as-

sessors, as the whole nobility and gentry of
Scotland. However, on some accounts, they
must yield to them the preeminence, those only
having the advantage of profit for their service,

being mercenary rogues, and having others also

under them to wait their commands, while these

have the honour to testify their zeal, by far

greater condescendency of serving under com-
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takes ia matters of fact, that through haste

and misiuformation the council run into.

inand, and some under those they hate, some
under those that hate them, some under insi^rnj.

ficant green-horns, and others under worse than
some that are, or have been their hired servants,

and all this not only gratis, but to their great

expense, and with the exposing of their lives

and fortunes. If you think this honourable for

you, you may be doing as much, and as silent as

any, albeit on all the forenamed grounds you
have so just and handsome a way to retreat: if

not, 1 freely give you ray advice, that, as I

doubt not but you will both be as forward and
cordial as any man, in testifying your affection

for the real maintenance of his majesty's autho-
rity ; so, if you find not yourself indeed con-
cerned to give proof of it in this quarrel, you
disengage yourself in time ; or if otherwise, that

yet you go not out, nor do any thing without a

protestation of salvojure, upon the forementioned
accounts, tliat, by a bad preparative, you be not
the occasion of an irreparable damage to your
country; which, at such a time, were I of one
of those shires that are called out, you may be-

lieve me, I would think it my duty and honour
to do, though with the greatest hazard, and
though there were not another to second me.
When the public interest is like to suffer, by the

ignorance, neglect or cowardice of all, he merit-
eth double glory, making all his nation, and all

their posterity his debtors, who steppeth in at

such a nick of extreme need, with opportune
help and assistance.

lake courage then, and regard not the clamour
of court sycophants, who live upon their coun-
try's ruin, and will be crying down such heroic

acts, as opposite and prejudicial to his majesty's

authority. But be you confident, that it shall

always, at long run, be found and seen, that he
is the best friend to his king, that is the best

friend to his country, and to the laws and liber-

ties thereof, which both king and parliament
have declared to be the birth-right and inheri-

tance of the subject, and the security of their

lives and fortunes, Charles II. pari. 1. act 17.

and that these two interests are as individable

in the body politic, as are those of the head and
the body natural. For what is fui'ther, consult

the scripture and your conscience, and be fully

persuaded in your own mind. For me you
know, how much, and how often 1 have con-
tended for episcopacy : but now l.have consid-

ered their partial behaviour in the matter of

Danby and the lords in the Tower, those arch
enemies of our king and government. I see

them both there and here so knit to the bias of

the court, that they will rather sell their souls,

and the whole interests of the kingdom, than
not swing to that side right or wrong. I see

them generally to be men altogether set upon
their own profit and advancement, and that,

when once they can make their court well, they
little mind religion, or the care of souls. I see

they take no effectual course for curbing of pro-

fanity, and that, if a man will but stand for their

grandeur and revenues, they easily dispense with
his being otherwise what he will. I see, that

almost any scandalous fellow that will own
them, and hath but an M before his name, may
have a kirk ; too many whereof I know, and
more here than with you. I have considered
bishop Sharp, as their head and last introducer,
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traitorously asserts the kiujj to be an
IGl

whose reward hath been terrible in the justice
of God, whatever the actors have been. And I
have considered bishop Faterson as the tail,

whose reward is no doubt waiting him also, if

he mend not his manners. I have not forgot
their cruel, arrogant and blood-thirsty stopping
of his majesty's gracious bounty, and keeping up
of his remission after the business of Fentland,
which, with their torturing and hanging of the
poor people, after quarters given them in the
fields by general Dalziel, as it was a singular
reward to him for his good service done tiiem,

so may it, to all honest hearts, be as palpable, as
ii is an odd example of their faith and manners.
I see the very off'-scourings of the earth em-
ployed by them, as their trustees and heroes, for
propagating of their conformity, and some of
them, though base all over, and despicable above
all expression, yet owned and caressed by them,
as brave fellows, and chief promoters of their
principles and interest : yea, so little choice make
they on this head, whether as to profanity,
popery, atheism, or what else you can think on,
that, for ought that appears, as many devils out
of hell would be welcome to them, to prop their
dagon of prelacy, and to be a scourge to the
fanatics. I see, force and the rigour of the law
are their two grand pillars, the Jachin and
Boaz of their temple; and that their whole
power, interest and endeavours are so jointly
and entirely bestowed upon the suppressing of
conventicles, and for hindering the preaching
of the gospel, by those of the nonconformist
party, which renders it to me dreadfully suspi-
cious, that their cause must be but so and so,

when themselves judge it the main support and
security thereof, that it never come to a fair
hearing ; for the truth is, they reckon themselves
imdone, if ever the people get leave to hear these
men. I see, most of them look either with af-
fection or indifferency upon popery, that the
papists themselves favour them more than any
other goverument, that by their slackness iu
prosecuting them, they are the occasion of much
evil to these lands; and that they give much life

to all their mischievous plots, by the hope they
find of yet ascending up on that step of their
hierarchy remaining amongst us. Whereas, on.

the other hand, it cannot but be acknowledged
by all, that be presbytery else what it will, it is

certainly the best remedy against popery in the
world ; the total rooting out whereof amongst
us, now after the discoveries we have, ought, on
many accounts, to be esteemed the graiui inter-
est, wherein the power, wit and endeavours of
every good subject, every good countrj'man, and
everj' good Christian should terminate. And, in
fine, since to all this may be added, the fatal

consequences of the former establishment of
bishops amongst us, with the appearance of what
is like to be the end of the present ; and that our
nation hath drunk in such an inbred and indeli-

ble prejudice against them, that though these
fourteen men, were as many saints, neither
can much good be expected from them, under
that character, in this place, nor yet they ever
long settled without blood and confusion. I

wish only the presbyterians would give some
pithy and incontrovertible testimony of their

real affection to his majesty their lawful sove-

reign, and to the true line, iu so far as by poperj-
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usurper. This is a consequence of
' their o^vn framing-, from an expres-

sion in the declaration, which to me appears

to relate not to the king's right and claim

to the government, but the exercise of an

usurped power in setting- up anniversary

days, and destroying- the interests of the

church. But they wire-di*aw expressions to

expose the people now in arms, whereas we
shall see, that the bulk of those gathered at

this time, Avere far from denying the king's

authority. It is yet a greater mistake, when
they say, that Mr John King and three

others were seized by Claverhouse in

it is not interrupted ; with such a proof of their

abhorrence of episcopacy, as may make them
take up an antipathy at their prelatical way of
having no sooner power in their hands, but in-

stantly, with oaths, declarations, and bonds,
flying like as many wild cats, in the throat of
our consciences ; and that they, presbyterians,

would rather take a more gospel way of instruct-

ing and persuading us in love and meekness, and
in patience wait, till by the use of means, and
their affectionate carriage towards us, we be
won to the discerning and persuasion of those
things, that are not fundamentals, wherein we
differ, and may the king's majesty say. Amen.
Then welcome pi-esbj'tery, unity, and peace

;

and farewell to confusion, schism, prelacy and
popery for ever.

f CoimcWs letter to Lauderdale, June 3rd, 1679.
May it please your grace.

Upon Thursday last, the 29th of May, a com-
pany of rebels came to Rutherglen, and there
proclaimed the covenant, and burned the acts of
parliament asserting his majesty's supremacy
and prerogativ, the act rescissory, the act estab-
lishing episcopacy, and appointing the 29th of
May an anniversary thanksgiving for his ma-
jesty's birth and return, affixing an infamous
declaration to the market cross there, wherein
they most traitorously assert our gracious and
rightful sovereign to be an usui'per, as your
grace will see more fully in the double of that
treasonable paper herewith sent, and they in-

tended to have done the same at Glasgow, had
not Claverhouse his unexpected arrival there,
w^ith his troop and company of dragoons, luckily
prevented them. Saturday last, at night, Cla-
verliouse went to Rutherglen to discover and
apprehend those insolent rebels, and did seize

three of them, together with an intercommuned
preacher, named King, in or about Strathaven,
and on Sunday's morning, went in quest of
field conventicles, and was not long in descrying
one which proved indeed a rendezvous of rebel-

lion, as will appear by his letter herewith sent,

directed to the major-general. Monday, the
committee of the council met (before the receipt

of the inclosed from Claverhouse) by two o'clock

in the morning, and by the major-general's con-
sent, resolved that all the forces should be imme-
diately called, and ordered to join together for

pursuing of those rebels ; which was immediate-

S'trathaven, whereas they were taken at

Hamilton. Besides, their numbers were

very for from fifteen or sixteen hundred, as

the council represents them. 1 much doubt

if there were yet the third part of these in

arras. One needs not be surprised at the

gross blunders the English historians fall

into, when narratives from the council con-

tain so many misrepresentations. That same

day they ordain the regiment of Edinburgh

to rendezvous to-morrow, and order the ma-

gistrates there to take and grant receipts for

all the cannon they can meet with in cellars,

or elsewhere in Leith, for the security of

ly done, and the forces which were at Teviot-
dale, ai-e, and will be here this night; these in

Dumfries may be here to-morrow, and these in

Fife will be this night at Stirling, and the ma-
jor-general (who hath upon this occasion been
very vigilant) will, by four o'clock to-morrow
morning, with all the forces here, march to-

wards Glasgow, to join those which are now
there commanded by the lord Ross, and the

rather, that the rebels having, by their numbers,
overpowered Claverhouse and his party, and
lodged that night in Hamilton, were so bold
and daring, as, yesterday at eleven o'clock in the

forenoon, to assault the lord Ross, and the party
commanded by him, in the very town of Glas-
gow, whence they were repulsed in manner
mentioned in a letter from the lord Ross here-

with sent. Their number is credibly informed
to be fifteen or sixteen hundred, and that many
flock in to them from several corners. Upon
advertisement from the committee, we have this

day met, not suffering our eyes to sleep till we
came here to consult what was necessary to be
done by us upon this occasion, and accordingly
we have emitted the proclamation herewith sent,

and called out the assistance of the militia in the
shires of East and ^lid-Lothians, Fife, Peebles,

'•-"tirling, Berwick, Perth, and Angus; and as

the militia in Mid-Lothian will be ready in a day
or two, so we hope the militia in all the other
shires shall be in readiness by the middle of the
next week to join his majesty's standing forces,

if need be, for supjiressing of this insolent and
inad rebellion. \Ve have ordered the town of
Edinburgh to draw out their militia to-morrow,
for the more effectual securing of this place, and
nothing shall be omitted by us, which may con-
tribute towards the quenching of this flame, and
for reducing of the furious rebels; for this we
shall not fail to stay together here, for consult-

ing fit and proper methods for doing hereof, and
for asserting his majesty's authority and govern-
ment, against all attempts which may be made
by any whatsoever against it, and we shall not

fail, from time to time, to give your grace adver-

tisements, to be communicated to his sacfed

majesty, of what passeth here concerning those

rebels, and our endeavours for suppressing their

insolence, as becoraeth.

May it please your grace,

Your grace's most humble servants.
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the town and the king's service : and that

some of the bailies attend at Leith, and exa-

mine all persons passing the ferry at tide-

times, and imprison such as cannot give

account of themselves. Further, the laird

of Lundin, governor of the castle, is ap-

pointed to call for smiths, wrights, and

others his majest3r's servants, to work in

the castle as he sees necessary; and they

grant him warrant to take all manner of

provisions necessary for the castle, where

he can find them, and give receipts, upon
which the lords of the treasury are to pay

the owners at the ordinary prices.

June 4th, The council give orders, that

after the muster is over this day, one com-

pany of the militia keep guard in the Can-

ongate tolbooth, and another in the Abbey,

and that the whole regiment be ready to

draw together upon the tuck of drum;
and that the magistrates of Edinburgh

make trial what powder is lately sent

out of town, and to whom, and secure all

the powder in town, and place it in the

castle.

To return to the proceedings of the army
after the attempt upon Glasgow, my lord

Ross, and the rest of the officers of the

king's forces there, finding the gathering of

the country people growing, and expecting

every day considerable numbers to be added

to them, and not reckoning themselves able

to stand out a second attack, found it ad-

visable to retire eastward. Accordingly,

June 3rd, they marched bag and baggage to

Kilsyth, carrying some of the wounded
country men, who fell into their hands, w ith

them in carts: next day, when near Fal-

kirk, they received the council's orders to

stop, till the earl of Linlithgow's regiment,

and other forces from Stirling and other

places, joined them, and then to march back

all in a body to the west country.

The motions of the forces will best ap-

pear from the letters which I meet with in

the council registers from and to the earl of

Linlithgow. June 5th, the earl writes to

the chancellor, " That he intended to have

marched with the forces to Stirling that

morning, but being informed, that the rebels

are marched to Glasgow, upon my lord

Ross his removal thence, he found it proper

to order him with his whole party to join

him at the bridge ofBonny to-morrow ^ i

morning; upon this consideration,that '
'

if they had gone to Stirling, the rebels mioht

have marched straight to Edinburgh before

he could have reached them." He adds,

" They are said to be very strong, and

rogues flocking to them from all hands."

The council in theirs to him, thank him for

his care ; acquaint him the companies from
\

Dumfries are come to Lintoun, and shall, as

soon as they arrive, be sent up to him, w ith

such of the militia as can be spared. They
desire him to send them accounts every

day. June Gth, the earl acquaints the chan- ,

cellor, " That he had joined my lord Ross '

and the forces with him at Larbert-muii',

where they had information from Glasgow,

that the rebels were about BothweU-bridge

and Hamilton, where they did exercise

yesterday all day ; that two troops of horse

from Gallo\i'ay, Newmills, and Galston, and

a company of foot with coloiirs and drums

had joined them; that, when come to the

Holly-bush, he received intelligence from

the magistrates of Glasgow, that the rebels

continued where they were, and were in

niunber about seven thousand. Since he

hears, they are to march to LoudonhiU ; and

the country are still gathering to them.

That he can come to no resolution till he
j

get further intelligence; and is just now
sending two soldiers in disguise to go to

them, and looking after some country people

who may be trusted to send among them,

to bring him intelligence." The council in
\

their answer acquaint the earl, that they

have sent up to him some more forces, that,

instead of the militia, they have ordered the

heritors to come out on horseback; and

conclude with their assurance of his vigi-

lance and care.

That night about eight of the clock the
j

council meet upon another letter fi'om the

major-general, dated Kirkintilloch one of

the clock, bearing, " That yesterday they

marched to Kilsyth, whence they came this

day hither, where certain advice came of

the rebels' strength, about 8000 foot and

horse, if not more." He adds, " and being
j

apprehensive of the dangerous consequences

which may follow to his majesty's service,

if we should engage mad zealots, with such

unequal numbers, the whole officers, upon
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deliberation, are of opinion, that it is

' not safe to advance nearer the enemy,

and conceive it best to retire to Stirling-, to

refresh our wearied men, and expect such as

the council shall see needful to order up to us,

that we may be able to make head ag^ainst

the rebels." He gives this as the opinion

of all the officers, and moves that his

majesty be acquainted, and besought to

send down forces from England; but sub-

mits all to the council; and promises, if

they order them, to march, either to Edin-

burgh or against the rebels, be their num-

bers what they will. The council in their

return approve of their retiring, and recom-

mend it to them to come in to Edinburgh,

and send an express to Stirling, that the

governor look well to the safety of that

place. At the same time they send an ex-

press to Lauderdale, with the letter from

the earl of Linlithgow, and one from them-

selves, bearing what is above ; and further,

" That they had called together the foot

militia in Koxburgh, Selkirk, Kincardine,

Aberdeen, Bamff, Ross, Elgin, Forres, and

Nairn ; and in place of the militia horse, by

a proclamation (already noticed) they had

ordered all the heritors in the several shires,

with their servants and followers, whom
they are able to bring out on horseback, to

rendezvous." They add, " but after all, we
dare not conclude his majesty may trust to

this as a sufficient force to quench this vio-

lent flame, and therefore desire forces from

England and Ireland."

June 7th, The earl of Linlithgow writes

to the chancellor, " That, according to the

council's orders, he is on his march to Lin-

lithgow, desires directions where to quarter

his men, and tells him Stirling is in a good

condition." The council in their return,

refer the quartering of the soldiers about

Edinburgh to himself, and desire he may
leave some parties of horse to the westward

of Edinburgh, and be careful to get intelli-

gence, and that he, and all the counsellors

with him, may be present at the meeting of

council to-morrow at six afternoon. Obedi-

ence to this was given; the army continued

about Edinburgh, till the 16th, when they

began to march westward against the people

at Bothwell, as we shall afterguards hear.

I need not take up much more room with

the procedure of the council at this junc-

ture : we have seen their most material steps.

1 shall only notice that June 5tli, after the

publishing the proclamation about raising

the militia, they order the militia regiment of

Mid-Lothian, to quarter at Leith ; that the

militia in the northern shires rendezvous on
the 17th, and write to the earls Marshall,

Errol and Kintore, to come to Edinburgh

with all speed. Upon the 6th, they Avrite

to the earl of Queensberry, to call together

the haill gentlemen, heritors, and freeholders

in the shire of Dumfries, with as many ser-

vants and followers as they can bring out

on horse with arms, and march straight to

Edinburgh. The like appointment is given

to the earl of Nithsdale, for Wigton and

Kirkcudbright. And June 7th, they re-

quire the earl of Argyle to come with his

friends, and join the king's army. I have

insert their letter.* And another of the

same nature is writ to the earl of Caithness,

desiring him to be at Stirling by the 14th

instant. June 8th, all the militia regiments

on the south of Forth are appointed to ren-

dezvous at Leith as soon as possible, and

those benorth it, at Stirling. That same

day they appoint an oath to be administered

to the militia by the following act. " The

lords of council, considering how necessary

it is to secure the tov,n of Edinburgh from

all attempts of the rebels, do ordain the

• Council's Letter to Argyle, June 9th 1679.

My lord,

The fanatics in the west and other places liav-

iiig formed themselves into a dangerous rebel-

lion, whose numbers and force do daily increase,

we have thought fit to desire your lordship may,
with the greatest expedition your circumstances
can allow, disentangle yourself from your ex-
pedition, for w^hich you are commissionated
against the rebellious people in the Highlands,
to the end your lordship may, with the greatest
diligence you can, repair to the king's host, and
to join the forces under the command of the earl

of Linlithgow, with your friends, vassals, ser-

vants and followers, -well appointed and armed
for assisting to^vards the oppression of this trea-

sonable insurrection. We doubt not of your
lordship's readiness, upon all occasions, to give

commendable proofs of your loyalty and duty to

his sacred majesty, and you cannot give a more
signal testimony thereof, and of your zeal lor the
peace and happiness of this kingdom, than by a
seasonable assistance against these rebels, and so

we cannot but expect a cheerful and ready com-
pliance from your lordship, with so just and
necessary a desire. We are

Your lordship's affectionate friends.
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inagistnites of Edinburgl), to draw out to-

morrow the militia regiment, and ti"aiu-

bands, and cause the haill officers enrol the

soldiers under their command ; and ordain

the provost, as colonel, to administer to

the officers and soldiers the following oath,

' That they shall he true and faithful to the

king-, defend his authority, and maintain the

same against this insurrection and rebel-

lion, and all others, if any shall happen,

with the hazard of their lives and fortunes.'

And if any shall refiLse this oath, he be pre-

sently disarmed, secui'ed, and notice given

to the council." This is one of the plainest

oaths imposed in this reign.

.June 9th, The council require the earl of

Blarr to secure the passages of the water of

Forth, and seize all persons Avho pass the

water ivith horses or arms, not having

passes. That same diet they write to major

Main, who with a troop of horse and live

of dragoons, was at Alnwick, and ready to

act against the rebels, desiring him to march

to Kelso, and seize Frank Pringle of Kow-
iston, bailie of Kelso, John Bro^\ii, aiid

James Handiside ; and from thence to go to

Jedburgh, and thence to Selkirk, where he

should meet with a party of his majesty's

forces with further orders. All boats are

ordered to be secured at Queensferry and

Blackness. And half a crown is appointed

to be given to every foot soldier, besides his

pay, for their present necessity. June lUth,

upon information that some rebels infest

the shire of Fife, the council send over a

troop of horse, and some dragoons under

the command of the laird of Meldrum ; the

chancellor is likewise desired to repair

thither. The paiishes about Edinbui'gh are

ordered to bring ammunition for the king's

army. Some hackney coach horses are to

draw the artillery and sixty bolls of meal

;

and forty horses, to carry the meal for the

use of the army, are to be provided. The
master of Ross acquaints the council, by a

letter read June 1 1th, that yesterday, near

Selkirk, he met with a party of rebels of

about 150, and defeated them, killed near

CO, and took 10 near Galla water. Next
day, the lord Elphinstou acquaints the

council, he had taken 33 rebels prisoners,

\^•ho were coming from Fife, and the like

number neai- Perth. This day they order

the earl of M;u"r to gather as many
Highland foot as may be, and bring

them to Stirling-bridge. In the afternoon

a flying packet comes to the council from

the duke of Lauderdale with letters, where-

in the king approves what they had done,

and promises to send them assistance. I

have insert the letter, dated June 9th.*

June I3th, the council make a return to his

grace, and give a short narrative of what

had passed, which is added.f June 15th,

* Lauderdale's lettet- to the Chancellor, June 9th,

1679.

May it please yoiu" lordship.

His majesty having fully considered all the
accounts sent to hiin by the two last flying
pacliets, commands me to tell you, that he does
heartily approve all tliat is already done by your
lordships of his privy council, in issuing out that
proclamation, in raising the militia, in com-
manding all noblemen, gentlemen, and heritors
with their servants and followers, to attend the
king's host, and in advising the major-general to
bring back the forces to Edinburgh, as also, to
assure the major-general, that his majesty is

very well satisfied with his great diligence, care
and conduct, for which the king returns him his
thanks, as he does likewise to the lord Ross and
Claverhouse, and will be very mindful of it ujion

all occasions. I cannot sufficiently express the
obligations we have all to his majesty for his

kindness to Scotland, which, as it has always
been eminent, is signal upon this occasion, in

which he is most careful of the peace of that
kingdom, and of the honour of his council there:

and since, in order to oui- further preservation,

he resolves to assist you according to your de-
sire, with forces both from England and Ire-

land, he recommends it to you, to endeavour to

keep the rebels as much as possibly you can,

within their own western shires, in which case,

that you shun to engage them without seen ad-
vantage, till you get such supplies, as you will

judge sufficient. It is also his majesty's plea-

sure, that on this occasion, whereiu he is so
much concerned, you take special notice of the
fidelity and readiness of such as serve his majes-
ty, and obey your orders in attending his host.

His majesty recommends also to your special

care, the supplying of the castle of Stirling with
men and provisions, as a place which he knows
to be of gi'eat importance, and may be supplied
by water. It is expected that you send his

majesty full and frequent accounts, by flying

packets, or expresses, of what occurs from time
to time, bearing particularly the motions and
numbers of the rebels, with the names of their

principal officers, the ]>rogress made in raising

the militia, and journals of what passes amongst
you, to be communicated to his majesty, at

whose command this is signified by
May it please your lordship.

Your lordship's most humble.
And most faithful servant,

Laudehdale.

f Council's letter to Lauderdale, June l'3th, 1G7J).

May it please youi- grace.

We are not able to express the joy with whicli
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1679.
tliey receive another letter from the

duke, dated June 1 1th, acquainting

them of the supplies coming to them, and

we received your last by the flying packet, sig-

nifying the continuance of his majesty's care and
coticern for the peace and interest of this his

ancient kingdom, and his kind acceptance and
royal approbation of our services and endeavours
for preserving his authority and government
therein against the attempts of such, who, shak-
ing otf all fear of God, together with the grate-
ful sense of their loyalty to his anointed, have
here risen in rebellion. That his majesty may
be acquainted witli our diligence and assiduous
endeavours in securing the kingdom, and in

providing of all proper ineans for the suppress-
ing of this insurrection, we have herewith
transmitted to your grace the journal of this

board, that therein he may perceive our frequent
meetings, and incessant application for this end.

We have taken care to supply the castle of Stir-

ling with men, and to provide it with victual,

and other necessaries competent for the security

and defence thereof, and suitable to the import-
ance of that place, according as his majesty, in

bis royal wis<lom, hath well ordered. Reside
his majesty's standing forces, the number where-
of is well known to your grace, we have alreadj'

here the militia regiments of Edinburgh, of Mid
and East Lothians, and Berwick shires, which
make upward of two thousand and five hundred

;

as also the gentlemen and heritors of the foresaid

shires, amounting upwards of three hundred and
twenty good horsemen, two militia regiments of

Fife, one from Perth, and another from Angus,
will be here to-morrow, besides the other militia

regiment of Perth, with that of Stirlingshire,

we have ordered to quarter at Stirling, which,
together with three or four hundred raised by
that town, we have judged sufficient for the

security thereof. 'the heritors also of Fife,

Perth and Angus will be presently ready to

come and march with the host ; as also the

militia, and heritors in the more remote and
northern shires, are making all possible haste

for that same end, so that shortly we shall have
a very considei-able force to march against these

rebels, which, by God's blessing, may give such
an account of them, as may secure his majesty's

government, our religion, and the peace of this

kingdom, from the tragical effects of faction and
schism, for many years to come. We are most
sensible of his majesty's eminent kindness to

Scotland, in declaring his royal resolutions to

assist us with forces from England and Ireland
upon this occasion, and crave leave by your lord-

ship to offer our most humble acknowledgments
for the signal expression of it. We have already
invited the troop of horse, and the five compan-
ies of dragoons, under the command of major
Main, to our assistance, who will this night
quarter at Dalkeith, (and for the incalling

whereof, we most earnestly desire his majesty
may renew his warrant, and to give orders to

them to continue with the forces of this king-
dom, till this rebellion be crushed. ) We have
cause to hope well of the issue from so promising
beginnings; for besides the loss the rebels sus-

tained at Glasgow, whence they were shame-
fully repulsed, a considerable company of them
are beaten by a party con\raanded by the master
of Ross, whereof sixty were killed, and ten

tliat the duke of Momuouth was appointed

general, which follows.* That same day

they return an answer, wherein they pro-

taken prisoners. As also a number of the
rogues having gotten together in Fife, harassing
and plundering that shire of horse and arms,
were, at their going out of Fife towards the
rebels, taken by a company of the earl of Mur-
ray's men, under the command of his stewart-
depute in Down, by whom they were dissipated,

severals wounded, and most of them taken, forty
whereof are now prisoners in Stirling : and also
many are now come from Perth, who were
seized by the gentlemen of Strathern, among
whom it is presumed, some of the murderers of
the archbishop may be found. The design of
these rebels was to have hindered and disap-
pointed the rendezvouses of the militia and heri-
tors in the shire of Fife; for which cause we
allowed the lord chancellor, upon his own desire,

to go thither, and use his best means for securing
that shire, and for bringing the militia and heri-

tors safely together, by whose happy endeavours,
both the regiments of the militia and gentlemen
in that shire will be here to-morrow, in order to
their joining his majesty's other forces, for ex-
tinguishing this present flame. We shall also

be careful to obey his majesty's commands, by
taking special notice of the readiness and fidelity

of such as obey orders in attending his host, and
in sending frequent flying posts to acquaint him
thereof, and of ^vhat occurs from time to time.
The rebels continue still about Glasgow, Hamil-
ton, Bothwell, Strathaven, &c. Their number
is uncertain, increasing or decreasing by the
coming or going of the rabble, so that we can
give no certain or determinate account thereof;
their officers are as uncertain as they are ob-
scure, no commander of any note being heard
of amongst them. The major-general will be
careful to take such a course in pursuing of them,
as may keep them up, as much as is possible,

within their own western shires, which, with
Teviotdale, are the principal seat and stock of
this rebellion. As lume can be more sensible of
his majesty's tender care of Scotland, and kind
acceptance of our endeavours, so none shall be
more careful punctually to obey his royal com-
mands, nor more ready, in his service, to ven-
ture their lives and fortunes, than your grace's
most humble servants.

Rothes Chancellor, Ross,
Douglas, Belhaven,
Montrose, Jajies Fowlis,
Murray, Kinnaird,
Linlithgow, Ramsay,
Edinburgh, Dalziel.

Postscript. We hope, by Sunday or Monday's
morning at farthest, a very good army shall be
ready to march from this, against the rebels, in
very good heart and condition.

* Lauderdale^s letter to tlie chancellor,

June Uth, 1679.

May it please your lordship,

I am commanded by his majesty to acquaint
you, that, in pursuance of his resolutions, to
send supplies from hence to you, for suppressing
the rebellion now amongst the fanatics in the
west of Scotland, he hath ordered one regiment
of foot to be presently embarked, to go by sea to
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pose g'eneral Dalziel may be made lieuten-

ant-g-eneral under the diike of Monmouth,

and irive some account of the jjresent state

of things. It is added below.*

Thus, from the registers, I have given

as short an account as 1 could of the great

diUgence of the council at this juuctiu-e.

Berwick, together with cannon and ammuni-
tion sufficient ; and his majesty has ordered two
regiments of foot more, to he presently levied,

the one to he commanded by the lord Cavendish,
and the other by the lord Gray of Wark. As
also three regiments of horse under the command
of the duke of JNIonmouth, the duke of Albe-
marle, and the lord Gerard, together with eight
hundred dragoons. There are likevs'ise three
troops of grenadiers, and these last are to march
towards Scotland to-morrow. The king has
also thought fit to name the duke of Monmouth
general, to command all his forces, so long as

his grace shall remain in Scotland. His majesty,
by this expedition, will be at the charge of up-
wards of live hundred pounds sterling a day,
which is more than one hundred and tifty thou-
sand pounds sterling by year, if they continue
so long. And seeing the king has so early pro-
vided for the preservation of his royal govern-
ment, and your common safety, he has just rea-

son to expect, that in the meantime you will

bestow your utmost care and diligence, as far as

is possible, to suppress that wild rebellion. His
majesty presseth much, that frequent flying

packets may be sent, at least every other day,
that he may know all things that pass, and that
they may bear large and exact accounts. All
which, by his majesty's command, is signified to

your lordship by,

My lord,

Your lordship's most humble.

And most faithful servant,

Lauderdale.
* Letterfiom the council to Lauderdale,

June \bth, 1679.
May it please your grace,

As his majesty's care and concern for Scotland,
so signally expressed in the supplies and assis-

tance he intends for its relief, do exceedingly
both surprise and encourage, so the unseasonable
trouble and charge this rebellion occasioneth to
him, creates a very just affliction to us; the
humble and dutiful sense of both, we must be-
seech your grace, in our name, to offer to his
majesty. The journals transmitted from this
board will give his majesty an account of our
uninterrupted care and endeavours for suppress-
ing this insurrection, to which we have little to
add, save, that yesterday the forces were drawn
out, that they might be in the better order and
readiness for their march to-morrow towards
the enemy. The militia regiments, beside the
standing forces, are of Fife and Ber vviokshires, of
East and Mid Lothians, and that of Edinburgh,
together with the heritors of the foresaid shires.

One of the militia regiments of Fife came over
yesterday, the other this day, to join the army
to-morrow : as also one of the militia regiments
of Perth, the other being commanded to Stirling,
where also is the militia regiment of Stirling-
shire; with the heritors, tlere is also expected

and of the motions of the army, and

have been the larger here,thatwe have '
*

yet no tolerable accounts of these matters.

I do not enter upon the springs of the kino's

sending doviTi his own natural sou the duke
of Buccleugh to be general. The English

historians, who may be better depended

the militia regiment of Angus, which, with the
heritors and gentlemen of Mfe, Perth, and An-
gus, will, v/e trust, make a very considerable
strength and force, by which, through God's
help and blessing, this abominable rebellion may
be broken and crushed. The forces march to-

morrow towards the rebels, and as daily fresh
supplies will be coming up to them, so we shall

be vigilant and careful to seiul them suitable
provisions, and we doubt not but the Almighty
will give them such advantage against the enemy
(without which they will be careful not to
engage them) as may enable them to obtain the
victory, and so to extinguish this present flame.

Since it hath pleased his majesty to api)oint
the duke of Monmouth to be general of the forces
here, during the time of his grace's abode in

Scotland, it was humbly proposed by the earl of
Ijinlithgow, that his majesty may be pleased to
establish general Dalziel lieutenant-general in
this expedition, and that we might recommend
him to the king for this effect, with which mo-
tion (his experience and fitness for such service
being so well known) we have complied, and
therefore desire your gi-ace may be pleased to
signify the same to his majesty, which -we do
with the most humble and absolute submission
to his majesty's pleasure and disposal, as he, in
his royal wisdom, shall judge most convenient
for his service.

The rebels continue still about Glasgow, Both-
well, and Hamilton, and we can say nothing
further of the numbers than we did in our last.

We hear of no person of interest, conduct or
quality to be amongst them. Their best and
greatest officers being, Robert Hamilton, Balfour
of Kinloch, Hackston of Rathillet, Barscob,
Weir, Paton, and such other inconsiderable per-
sons, whose mad zeal, broken condition and
bloody fury have prompted and advanced to be
the leaders of this tumultuary insurrection, so
that we cannot doubt, but that in a short time
his majesty's forces, by the blessing of God as-

sistirig their valour and conduct, will make them
reach the just reward of their folly, in their utter
overthrow and destruction.

We shall not be \vanting in our assiduous and
most vigilant care and endeavours for doing
every thing in our power, which may contribute
to the quashing and suppressing of this insurrec-

tion, whereof accounts shall be frequently trans-

mitted to your grace, to be by you communi-
cated to his majesty, from

May it please your grace,

Your grace's most humble servants

Rothes Chancellor,
Douglas,
Montrose,
Marr,
Murray,
WiNTON,
Linlithgow,

Stratkjiore,
John Edinburgh,
Ross,
Belhaven,
Drummond
Kinnaird.
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1 fi7Q "^P^" when giving what passed at Lon-

don than in Scots affairs, tell us, that

the marquis of Halifax, lord Essex, and Sun-

derland, continued in close friendship, and,

with Sir William Temple, had for some time

the tirst digesting- of affairs in their hands.

When Shaftshury had got the management of

the house of commons in his hand, the lord

Sunderland moved that he should be brought

into the council and the direction of affairs

:

this Sir William Temple opposed ; but the

other three prevailed, and he was some

time before this brought in, kept close with

the duke of Monmouth, in opposition to

the duke of York; and when these two

were like to engross the king to themselves,

the other four kept the more unite, and got

the parliament dissolved, and, to satisfy the

clamour in England against the duke of

Lauderdale, and smooth matters against a

new parliament met, eudeavoui'ed the duke's

removal, or at least the admission of some

other Scots peers to their affairs. Thus

matters stood, when it came to be considered

what was proper to be done to bear down
the rising in Scotland; and in this matter

there was no small difference among them.

The king was for suppressing it immediately,

by forces from England joining Avith the

Scots army, and the duke of Monmouth to

command them; Shaftsbury was for sup-

pressing it by his friends in Scotland, whom
he would have brought into the manage-

ment, in Lauderdale's room, jointly with

Monmouth. Essex agreed with the king

as to the suppression, but wished it might

be done only by the Scots, and was against

the duke of Monmouth's having the com-

mand : hoAA'evcr, all at length came in to

the duke's being sent down, and so he came,

as we shall hear, Mith instructions not al-

together unfavourable to the oppressed

people of Scotland, and he seems not to

have been very acceptable to many of our

managers at Edinburgh.

I shall end this section with observing,

that, about this time, the lord Macdonald, a

professed and violent papist, who, as we
have seen, with his clan, friends, and fol-

lowers, for some time had been up in arms,

and making ravages upon the earl of Ar-

gyle's lands, sent in to Edinburgh a petition

to the council, my copy of which Mants a

date, but I take it to have been toward the

middle of June. It was much suspected

that this army of professed papists, now up

in a body, though they pretended self-de-

fence against the earl of Argyle, and lived

pretty much by the depredation of his

lands, were in a close correspondence with,

if not under pension to the duke of York,

and in concert with those concerned in the

popish plot in England, and Mere to have

been employed, ^^ith too many others his

friends in Scotland, as occasion served, to

support the popish successor, in case some

designs against the king had succeeded ; or,

in the event of the bill of exclusion's talcing

effect, they might have been of use to over-

awe Scotland into an opposition to it. Al-

though our laws very expressly provide

against all papists in arms, and, by the pro-

clamation abovenamed, they were really

guilty of treason, yet the council are pleased

to receive a petition from the commander

of this popish party, which, being short, I

insert here.

The humble petition of the lord Macdonald,

and the gentlemen of the name ofMaclean,

convened to defend themselves against the

oppression and malice of the earl of
Argyle.

May it please your lordships,

' Being necessitate, by the oppression of

the earl of Argyle, to defend ourselves and

kinsmen from being for ever ruined and

enslaved to him ; and, for that end, being

convened, and being informed of a rebellious

crew in the ^est, in arms against his

majesty's authority, whose addresses we
have rejected ; we most humbly, according

to our duty and loyalty, petition to be au-

thorized by the commander-in-chief, to

assist to avenge the king of his enemies,

and that the earl of Argyle may in the

mean time be commanded to desist; which

he hath ever done, when his majesty had

any thing to do : and your petitioners shaU

give their wonted testimony of their loyalty

and duty, and give a contrary proof to the

false character the earl of Argyle hath

given of us,'

Who shall ever pray, &c.
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The insintiation in the petition, that the

rebels, as tliey call them, in the Avest had

made addresses to that popish army of bar-

biu-ous Highland papists, is so gross a slan-

der, that it needs no refutation. They Avere

the firmest in their opposition to popery

;

their opposition to prelacy was imder the

views they had of its being a remain of

popery, and contrary to our reformation

rights. The first risers were so strict, as

they made difficulties to join with the pres-

byterians who had embraced the benefit of

the indulgence, and all along they gave suf-

ficient documents of their abhorring the

least motion this way. Consequently we
must necessarily look upon this clause of

the petition, either as put in at Edinburgh

by some body, to cast a slur upon the pres-

byterians, or as an artifice of the papists to

recommend themselves, who stick not to

advance their cause by the grossest lies and

dissimulation. When the council read this

petition, there was a considerable number

appeai-ed for indemnifying these popish

clans, and employing them against the m est

country army : Init this was so flatly in the

face of their own laws, and so open a siding

A^ith popery, that it was got crushed, though

A^•ith some difficulty. How low a pass was

the reformation interest in Scotland at, when
such a proposal was made, and almost car-

ried at the coimcil board ! I return now to

the west country army.

Of the state, declarations, and divisions of

the west country army, from their leaving

Glasgoiv till the march of the army under

the duke of Buccleugh.

We left the ^^est country people at Hamil-

ton, after they found their design upon

Glasgow impracticable. All the account I

can give of their motions, till they came to

Hamilton-muir, before the engagement, is

in the following memorandum, which I find

among some other papers relating to this

period, which, for ought I know, is matter

of fact. ' It is informed the rebels were at

Drumclog, the first of June being Sunday,

upon Monday at the infal upon Glasgow,

and at night they came to Hamilton, from

thence thev went to Strathaven, and , „
. . 1679

from that came to Kilbride parish,

where they stayed until Sunday, when they

came to lUitliorglen, ^ hence upon Monday

they came into Glasgow, upon Tuesday to

Tollcross Park,Wednesday to Hamilton, Fri-

day to Bradisholm Park, Saturday, Sunday,

Monday, Tuesday, they were at Monkland

Kirk and Shawhead-muir, then to Hamilton

till the defeat.'

The reports of this body of men, their

continuing together in arms after their suc-

cess at Drumclog, joined with the accounts

of the soldiers retiring from Glasgow cast-

ward, being spread up and do^vn the coun-

try, a good many came and joined them

from all quarters. Their discouragement,

for their repulse at Glasgow, was alleviated

by John Paton in Meadowhead, called cap-

tain Paton, his joining them at Hamilton or

Strathaven, with a body of horse from Fen-

wick, Newmills, and Galston ; and consider-

able numbers joined them that week. It

A^as a w'onder to see the arms a good many
of the country men had in so good case

after the west countiy had been so often

plundered of arms. A good many came to

Mr Hamilton, and the people with him (of

whom, without the ceremony of a choice,

he took the command) from Galloway and

Nithsdale ; and indeed some of the best pro-

vided men at Bothwell wei-e fi-om the south^

from CaiTick, Kyle, Cunningham, Ilenfre«',

Lanark, the Lothians, and Stirlingshire,

and among them some very good gentlemen.

Noue of the nobility did join in this rising.

These gentlemen, and the commoner sort

knew nothing of Mr Hamilton and Mr
Douglas's declaration at Rutherglen ; nei-

ther were they at all privy to any thing of

their scheme if they had any. They reck-

oned them a body of people appearing for

the presbyterian interest, and in hazardous

circumstances at present, whom the king's

army Mould swallow up unless assistance

were given them ; and therefore resolved

to hazard themselves in their defence, not

knowing what Providence had to bring

forth from these small beginnings. Indeed,

abundance of men came in to the camp,

when about Glasgow and Hamilton, during

the time they stayed in the fields ; but then

many of them had but very sorry arms, and

M
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tliey were yet more straitened for am-
munition, and had no way to supply

themselves in this, except with a very small

quantity they found at Glasgow ; and it was a

ir;:reat loss to them that they almost altog-ether

wanted ofiicers any way trained to Avar.

But the greatest loss Mas, their want of

order and harmony among themselves;

neither had they any person in whom they
heartily centred, nor could they agree either

upon the grounds of their appearance, or
the time and other circumstances of it

:

they split upon subjects that seemed much
out of their road, when their all was at

stake ; the heats and breaches upon these

heads will presently come in. Their camp,

when in commissary Fleming's park, in

Kilbride p;u-ish, and about Glasgow, ShaAA'-

head, and Hamilton, was but ill regulated
;

and no wonder, when there were but a
few among them who had ever been almost

in any camp; and any officers they had,

wanted authority over the soldiers; but

people came, and went off from the camp
just as they pleased, and as the carriage of

the leading men pleased or displeased them;
and the captains and other officers Avhom
they chose, had nothing of that poAvcr

which is absolutely necessary to the mo-
delling an array. No exact account can be
given of their munbers, for they were very
far from being any way stated; a good
many would have been with them to-day,

and gone away to-mon-ow. When most
numerous, they are by some papers said to

be five thousand; but I question if ever

they exceeded four thousand; and even
these decreased exceedingly before the en-

gagement, if 1 may term it so, at Bothwell,

as we shall afternards hear.

When the soldiers were retired from
Glasgow, Mr John Welsh, and a consider-

able number of country men from Carrick

with him, came to that city, where they
met with no opposition, but much kindness
and friendship from many good people there,

and in the country about it. Nothing con-

siderable was undertaken by them, only

they caused the heads and hands of those

who were executed in that place, for beinn-

at Pentland, to be taken down and buried

;

the same office they did to those who were
killed in the attempt upon Glasgow, June

j

2d, With one or tAAO who died of their

woimds since. A party was also sent west-

ward to Kilmarnock, Irvine, and Ayr, who
took down the heads and hands set up in

those places, and interred them. No doubt

these little detachments used their interest

Avhither they went, to get people to join

their main army ; and considerable numbers

came every day.

In order to increase their numbers, and

to state the grounds upon which they took

up arms and continued in them, the most

considerable pei'sons among them, gentle-

men, and others, as well as some ministers

who preached to them, had many meetings

;

the principal thing they had before them,

Mas the drawing up a declaration to be

published to the Avorld. It Avas upon this

head they first began to divide and break

among themselves. Their first rising Avas

Avhat they were forced unto, and involun-

tary, as hath been observed ; and the decla-

ration at Rutlierglen, Avhen considered, Avas

unsatisfying to a great many noAV come up,

Avho nevertheless Avere Avilling to join AAith

these who drew it, and venture their lives

and fortunes to get grieA'ances redressed,

and matters in church and state set right,

in the most regular and orderly AAay cir-

cumstances Avould permit. Mi- Hamilton,

Mr Thomas Douglas, ]Mr Donald Cargil,

and some others, upon the one side, Avould

have the indulgence Avitnessed against, and

some other things done : upon the other

hand, the laird of Kaitloch, Mr John Welsh,

Mr David Hume, and some others, AAcre i

not for going those lengths ; but inclined to

set up upon as large a bottom as they could

Avith a safe conscience, and Avere of opinion

nothing should be taken into their declara-

tion Avhicli might exclude any presbyterians

from joining in the common cause. I find

Mr Hamilton and those of that side blamed

in some papers writ at this time, as main-

taining some jjrinciples in their nature an-

timonarchical, as to the state, and tending

to separation in the church, with Avhat

truth I cannot positively say. It is my
province to set doAvn matters of fact as I

find them; and therefore I shall essay to

give as short a deduction of the debates

and differences betvA'ixt those tAvo i)arties,

IS I can, from the papers come to my hands,
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and I leave tlie reader to judge on the

Avhole.

At the beginning- of the gathering-, that

week in ivhleh the attempt \vas made upon

(ihxsgow, when they came to deliberate

npon a declaration to be emitted, most part

by far, in the meeting- for consultation,

were of Mr Hamilton and INIr Douglas's

sentiments, Mr Welsh and a few others

excepted; so that it was carried almost

Avitliout a struggle, that the indulgence

should be testified against in the declaration

agreed to. All that Mr Welsh and those

of his sentiments could do, was to get the

passage relative thereunto kept in general

terms. The paper at this time before

them is but short, and follows. "We
mIio are here providentially convened in

our own defence, for preventing and re-

moving the mistakes and misapprehensions

of all, especially of those whom we wish

to be, and hope are friends, do declare

our present purposes and endeavours to be

only in vindication and defence of the true

reformed religion in its profession and doc-

trine, as we stand obliged thereunto by our

national and solemn league and covenants,

and that solemn acknowledgment of sins,

and engagement to duties, made and taken

in the year 1G48, declaring against popery,

prelacy, Erastianism, and all things depend-

ing thereupon."

This declaration was concerted and agreed

to, and, as some papers say, published in the

ai'my. Perhaps it might have been agree-

able to the interest of both sides now toge-

ther in arms, to have for a while satisfied

themselves with this general tU-aught, until

some way had been fallen on to bring them

nearer other in their sentiments upon the

controverted heads ; but this would not do.

I imagine some broken story about this de-

claration, or some commentary some body

hath made on the Mords of it, hath given

occasion to the idle story the author of the

" Caveat for the Whigs," hath Part I. p. Gl.

" The rebels, when they had possessed

themselves of Glasgow, issued forth their

proclamation, commanding the magistrates

to txu-n out all the archbishops, bishops, and

curates, their bairns and servants, and all

families and persons concerned in the

king's army, within forty-eight hours, un-

1679.
der the highest pains." This procla-

mation is so iU made for the vvhigs, I

am of opinion it will not do them any hurt,

and no reasonable person will believe it.

After some few days, Avlien some more

gentlemen and intercommuned ministers

joined themselves to the gathering, they

being of moderate principles, and for the

softest methods of procedure, began to in-

quire a little into tlie declaration, and found

fault with the last clause of it, as unseason-

able and inexpedient. The persons, whom
I shall afterwards term the moderate party,

did every day increase, and had no small

debates in the meetings now kept Avith Mr
Hamilton and his party, whom I shall call

the first party Some who came in after-

wards joined them; but they were mostly

made up of such who had been in the first

rising. This first party had clioson the

strictest and seemingly most zealous side,

aud continued a good many of them for a

while i-n these sentiments because they con-

versed only upon the one side. When they

had a more extensive conversation, several

came to have other views of matters; and

upon the other hand, others who came up

joined them for some time, and they con-

tinued pretty numerous. Heavy and long

oppression had imbittered their spirits, and

the positive and unguarded expressions of

some ministers upon this side, contributed

not a little unto this. The moderate party

desired the clause, " all things depending

thereupon," might be taken out, as plainly

enough pointing at the indulgence, at a

season when it was most unfit that presby-

terians should bite and devour one another.

They urged, the indulgence was a point in

its nature disputable, and not yet declared

sinful by any general assembly, or other

competent judge ; adding, that a declaration

in this matter would certainly break them
who were gathered, among themselves, and

hinder a considerable body of people, who
had clearness about the indulgence, or at

least coidd not make it a ground of separa-

tion, from joining them. The other side

urged, that the point controverted was only

declared against in a general clause, and

that it was their opinion it was a defection

;

that Erastianism was as directly abj ured by

this church as prelacy, and the indulgence
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Avas a fruit of Erastianism. Thus their

debates landed upon the merits of the

clause, and tui'ned both long-, Marm, and

endless, and a sensible coldness fell in among
them, and the alteration of the first decla-

ration was dropped for some days, until it

came in another shape in a little time.

At another meeting- the first party moved,

that, considering' they might have the ene-

my shortly to grapple with, a day for fast-

ing, prayer and supplication might be kept,

for mourning over public sins and defec-

tions, deprecating God's wrath upon that

account, and wrestling for the divine pro-

tection and blessing upon their present en-

deavours ; and pressed a particular conde-

scension might be drawn up in writ of public

defections. I shall not say this was a

fasting for strife, and not a loosing of the

bands of wickedness ; but in fact it did

turn in the event to foster and heighten

their dissention and difterences. The mo-
derate party expressed their fears of the

tendency of such a proposal in their present

circumstances, and reasoned for some time

against the condescending upon any sins in

public causes, but what they could all agree

in. They were over-ruled and four minis-

ters and four gentlemen were appointed to

bring in a draught, which Avill best disco-

ver the view of the proposers, and I insert it

here.

Enumeration of public

1G79.

defections, June,

' As to those before the restoration, we re-

fer to the " Causes of God's Wrath." Since

the year 1 6G0 we reckon,

' 1. The universal rejoicings, bonfires, and

riotings that were almost everywhere

throughout the land, at the king's return,

and yearly since ; the many public abuses

then committed, and frequent profaning of

the Lord's name.
' 2. The establishing of, and complying

with abjured prelacy.

* 3. The neglecting of public testimonies

and protestations against the erecting of that

tyrannical abjured hierarchy, and against the

defacing of the Lord's glorious work, and

overturning the right government of his

house

' 4. The great and public sin of many, in

taking unlawful bonds, called bonds of

peace, &c. which are contrary to our so-

lemn oaths and covenants.

* 5. The paying of unlawful cess and tax-

ations, imposed and levied for keeping up
the sacrilegious supremacy, and for main-

taining soldiers to suppress the gospel.

'6. The complying with abjured Erais-

tianism ; ministers appearing at the court of

usurping rulers, and their accepting from

them warrants and instructions (founded

upon that sacrilegious supremacy) to admit

them to, and regulate them in the exercise

of their ministry ; their leading blindfold

alongst with them many of the godly in

that abjured course ; their indulgence be-

coming a public siu and snare, both to

themselves and many others.'

However well this enumeration is drawn

to answer the views of the one side, it is

evident that such as were upon the other

side could never go into it. I am told, Mr
Welsh was not w\Xh. them when the draught

was appointed ; but he and Mr Hume very

much opposed it, and posed the urgers of it,

how they would take it, if he and those of

his sentiments should urge a fast, because

some ministers and preachers separated

from presbyterians, and divided them, and

2)reached against the indulgence, before its

iinlaAifulness was determined by any judi-

catory. In short, he pressed the forenamed

arguments against this, and gave his opinion

that it would make great numbers desert

them, and hinder many gentlemen and

others from joining wdth them. All the re-

ply given, was positive assertions that these

things were sinful, and ought to be public-

ly mourned for. Those who M'ere against

this enumeration and the fast, because they

perceived it would not be kept as such a

solemn Avork ought to be, could not yield

in this matter, and so there Avas no fiist kept.

Thus their divisions increased, and the ne-

cessary work which might and should have

been gone into, Avas by their debates first

delayed and then entirely marred. And
enemies had it to observe and remark, that

ministers preached and prayed against one

another. And Mr Cargil, they say, publicly

protested, that they behoved to jiart one
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from another, because a good m.iuy of them

would not go into a day of humiliation.

When this project failed, 1 am told, jNIr

Hamilton took upon him to send orders to

Mr Welsh, Mr Hume, Mr Rae, aud others

of the more moderate party, to preach

against the indulgence, otherwise he and a

good many of tlie officers would not hear

them. It is said, Mr Rae sent a very home
and close answer to him, and desired the

messenger to tell Mr Hamilton and the rest,

that he had been wrestling against Erastian-

ism in the magistrate for many years ; and

he would never truckle to the worst kind

of Erastianism in the common people ; that

. he would receive no instructions from hiai

nor any of them as to the subject aud mat-

ter of his sermons ; aud Avished he might

mind what belonged to him, aud not go be-

yond his sphere and station. Another, and

I may say, the principal point upon which

they divided, was concerning the stating

the cause thereupon they took up and con-

tinued in arms. The clearing of this Avill

take up a little room ; but I give it the more

largely, as what Avill be upon the matter, a

vindication of the body of presbyterians in

Scotland, from many aspersions cast upon

them A\ ith relation to this rising I am giv-

ing the history of. It will likewise furthei

let us into the difference betwixt the two

parties at this time, in the west country ai*-

my. When a declaration, or the state of the

cause upon which they now appeared in

arms, came to be considered in their meet-

ing of officers, now called the council of

war, the first party would hear of no othei

state of their quarrel, but upon the foot of

the declaration at Ilutherglen, and the other

a little after that before mentioned. They

were not unwilling to have them amplified

and enlarged, but remained peremptory to

have the same materials continued. The

moderate party proposed anotlier draught,

Avhich contained an acknowledgment of the

kind's authority, in the terms of the third

article of the Solemn League aud Covenant,

as we shall find just now in the draught it-

self, and desired their rising in arms might

be stated upon that foot. This was most

vehemently opposed by the first party ; who

urged, that as they Lad not mentioned the

kin )^ aud his interest, and had Maved any po-

sitive declaration against him, so they

might be excused, and not urged to de-

clare positively for him. They pressed, that

all mention of the king might be left out of

any paper that should be agreed upon,

since they could not in conscience positive-

ly own him, because he was now in a stated

opposition to the interests of Christ, aud

had, upon the matter, declared war against

his people ; and all the present oppression,

cruelty, and persecution in Scotland, for

the redress Avhereof they were now appear-

ing, was carried on in his name. And in

short, such a state Avas inconsistent with

the declarations they had already published

;

and that the covenants bound them and the

Avhole laud, first to God, then to one ano-

ther ; and then to the king in the defence

of the true religion : but noAv they alleged

the king had actually overturned the true

religion, set up prelacy and Erastianism,

ruined the covenanted Avork of reformation,

and the liberties of the nation, persecuted

to the death the oAA-ners of both, and plain-

ly broke the conditions of gOA^ernment

sAvorn at his coronation, AA'hereupon his

right and their allegiance Avere bottomed :

that upon the Avhole it foUoAA'ed, that sub-

jects' ties to him Avere loosed, and that the

words of that article of the covenant ought

not now to be used. This Avas matter of

long debate : it was almost fruitless for the

moderate party to urge, that in the year

1638 the general assembly, and the cove-

nanters oAAued the king's authority in the

plainest and most forcible manner, though

he had declared Avar against them : that

though the breach of many of the artiqles

the king had engaged to, AAas too evident,

yet no habile and competent judges had de-

clared so much ; and they questioned much
hoAV far this could be found competent for

them : that this method of throAving off the

king's authority, AAOuld directly preclude

all redress of grievances, and getting things

that are Avrong, righted ; and evil counsel-

lors removed, Avho had been the authors

and springs of all these baHs, and advised

the king to them : that their not owning

plainly the king's authority, Avould un-

doubtedly break the design of their gather-

ing together, and effectually hinder multi-

tudes, who Avere willing to join them, from
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1679.
coming- to them. In short, though

in reasoning- they endeavoured to

answer every pai-ticular advanced by the

other side, yet it was to little purpose.

They wei-e very fixed to their sentiments.

1 find by the papers vihence I draw tliis ac-

*;ouut, that it ' was urged by the first par-

ty ; that since the other side would have in

the third article of the covenant, that the

fourth might likewise be inserted: that

was soon found to be a mere shift, and not

much insisted upon, and so dropped.

After many debates in several meetings,

the draught of a declaration, which I shall

presently point to, Avas agreed to in one of

their meetings. I find indeed complaints

in the papers of such who favoured the first

party, that by reason of the absence ofmany
of the officers from the council of war, and
a sudden alarm given to the army, the meet-
ing, whei-e this paper was voted, was thin,

the thing concluded in a hiu-ry, and some
promises given by such as urged it, that

some Avords should be amended before it

was published, M'hich were not fulfillod :

and from this, some papers, particularly one
written by Kathillet, says, that upon June
1.3th Mr Welsh and Mr Hume pubhshed
the declaration at Glasgow, against faith

and promise. What truth is in these asser-

tions of the one side, I do not know, having
seen nothing A^•ritten by the moderate party
taking any notice of them. 1 am apt to be-
lieve many gentlemen Mere come up by
this time, who brought the two parties to a
greater balance than they had been in be-

fore : and it may be, upon the occasional

al)sence of one or two of the first party, the

other became supernumerary. HoMever
this be, upon its being voted, Mi- Welsh and
Mr David Hume did carry in the copy to

Glasgow, and caused publish it at the cross
;

and afterward printed it, and spread it up
and down the country. I have inserted the
printed copy of it below.* It is very pro-

* Declaration, June I3lh, 1679.
As it is not unknown to a great part of the

world liow happy tliis churcli of >cotland was
while she enioyeii the ordinances of Jesus Christ
in purity and power, of the which we have been
deplorably deprived by the establishment of pre-
lacy j so it is evident, not only to impartial per-
sons, but to professed enemies, with what un-
paralleled patience and constajicy the people of

bable, had not new divisions and the en-

gagement itself prevented, this declaration

would have brought in great numbers to

the west country army. Perhaps the dif-

God have endured all the cruelty, injustice, and
oppression, that the wit and malice of prelates

and malignants could invent and exercise, and
being most unwilling to act any thing which
might import opposition to lawful authority, or
engage the kingdom in war, although we have
been all along groaning under the overturning
the work of reformation, corruptions in doctrine,
slighting of worship, despising of ordinances^
changing of the ancient chui-ch discipline and
government, thrusting out of so many of our
faithful ministers from their charges, confining,
straitly imprisoning, exiling, yea, and putting to

death many of them, and intruding upon their

flocks a company of insufficient and scandalous
persons, and fining, confining, impi-isoning, tor-

turing, tormenting, scourging, and stigmatizing
poor people, plundering their goods, quartering
u{)on them by rude soldiers, selling of their per-
sons to foreign plantations, horning and inter-

communing many of both ; whereby great num-
bers in every corner of the land were forced to
leave their dwellings, wives, children, and rela-

tions, and made to wander as pilgrims, still in
hazard of their life, none daring to reset, har-
bour, supplj', (though starving) or so much as
to speak to them, even on death-bed, without
making themselves obnoxious to the same pun-
ishments; and these things acted under colour
of law, in effect tending to banish, not only all

sense of religion, but also to extinguish natural
affection, even amongst persons of nearest rela-
tions, and likewise groaning under the intoler-

able yoke of oppression, in our civil interests,

oin- bodies, liberties, and estates, so that all man-
ner of outrages have been most arbitrarily exer-
cised upon lis, through a tract of several years
bypast, particularly in the year 167S, by send-
ing against us an armed host of barltarous sava-
ges, contrary to all law and humanity, and by
laying on us several impositions and taxes, as
formerly, so of late by a meeting of j>relimited
and overawed members, in the convention of
estates in July lti7S, for keeping up of an armed
force, intrusted as to a great part of it, into the
hands of avowed papists, or favoui-ers of them,
whereby sundry invasions have been made upon
us, and most exorbitant abuses and incredible
insolencies committed against us, and we being
continually sought after, while meeting in
houses for divine worship, ministers and people
frequently apprehended, and most rigorously
used ; and so being necessitate to attend the
Lord's ordinances in fields, in the most desert
places, and there also often hunted out, assaulted
to the effusion of our blood, and killing of some,
we were inevitably constrained, either to defend
ourselves by arms, at these meetings, or be alto-
gether deprived of the gospel preached by his
faithful ministers, and made absolute slaves ; at
one of which meetings, upon the first day of
June instant, (being the Lord's day) captain
Graham of Claverhouse being warranted, by a
late proclamation, to kill whomsoever he found
in arms at field conventicles making resistance,
did furiously assault the people assembled ; and
further to provoke, did cruelly bind, like beasts,



CHAP. Il.l OF THE CHURCH OF SCOTLANEK 95

foreaces among' tliom aneiit the fast mig'ht

fall in after this in order of time, thongh I

have given them before it : for the papers

I have before me have very few of them

any dates ; and the great heats anent the

choice of their officers certainly fell in after

this.

I shall make few reflections on this de-

claration. This was a time when things

could not be got done as many wished to

have had them. We have seen with what

a strug'gie this paper ^vas got through ; and

when it was voted and published, Mr Ham-
ilton and some othei's complained of it, and

would scarce own it as the deed of the

meeting ; and we shall find some who died

afterwards, put upon bearing testimony

against this as a defection. However, as

yet it was not directly disowned, but highly

complained of, by such who were for other

methods. Upon the whole, it appears to

me to have been fully satisfying to neither

side and their sentiments, far less the opinion

1679.
of the body of presbyteriaus through

the land. It Mas what the moderate

party with difficulty got through. Some

things Avere put into it, if possible, to cement

both parties: l)ut tliat would not do, the

breach rather run higher.

But leaving this, I come to lay before the

reader another draught of a declaration,

which, I can say, was the general senti-

ments of presbyterians throughout the na-

tion, \\as approven by the moderate party

at Bothwell, and Avould have been heartily

gone into by them, had they not been

cramped, and brought to quit it by the impor-

tunity of the other side, and a willingness,

if possible, to agree A\ith them in some

draught. I have ground to think, however,

that they took in as much of it as they had

any prospect the other side would come in

to. That the reader may understand the

genuineness and conveyance of this paper,

which, for what I know, hath been hitherto

in the hands of but very few, it may be

a minister, with some other people, whom he had
that very same morning found in their houses,

and severals being Ivilled on both sides, and they
knowing certainly, tliat by law they behoved to

die, (if apprehended) they did stand to their

own defence, and continued together, and there-

after many of our friends and countrymen being
under the same oppression, and expecting the

same measures, did freely offer their assistance.

We therefore thus inevitably, and of absolute

necessity, forced to take this last remedy (tile-

magistrate having shut the door by a law against

any application, that whatever our grievances

be, eitlier in things civil or sacred, we have not
the privilege of a supplicant) do judge ourselves

bound to declare, that these, with many otlier

horrid grievances in church and state, (which
Ave ])urpose to manifest more fully liereafter)

are the true causes of this our lawful and inno-

cent self-defence. And we do most solemnly,
in the presence of the almighty God the search-

er of hearts, declare, that the true reasons of our
continuing in arms, are candidly and sincerely

these. 1st. The defending and securing of the

true protestant religion, and presbyterian go-

vernment founded on the word of God, and
summarily couiprehended in our confessions of
faith and catechisms, and established by the
laws of this land, to vchich king, nobles and
people are solemnly sworn, and engaged in our
national and solemn league and covenants, and
more particularly the defending and maintain-
ing of the kingly authority of oin* Lord Jesus
Ciirist over his church against all sinful supre-
macy, derogatory thereto, and encroaching there-

upon. 2ndly. The preserving and defending the
king's majesty's person an<l authority in the
preservation and defence of the true religion and
liberties of the kingdom, that the world may

bear witness, with our consciences, of our loyal-

ty, and that we have no thoughts nor intentions

to diminish his just power and greatness. Sdly.

The obtaining of a free and unlimited parlia-

ment, and of a free general assembly, in order

to the redressing of our foresaid grievances, for

pi-eventing the danger of popery, and extirpation,

of prelacy. This thei-efore being the cause we
appear for, and resolved, in God's great name,

to own (hereby homologating all the testimonies

of our faithful sutferers for trutli in Scotland,

these eighteen years) together with acknoAvledg-

ment of sins, and engagement of duties, we
humbly request the king's majesty woukl re-

store all things as he found them, when God
brought him home to his crown and kingdoms;
and if that cannot be obtained, then we heartily

and humbly invite, intreat, beseech, and obtest,

in the bowels of Jesus Christ, all who are under
the same bonds with us, to concur in the de-

fence of this common cause and interest, and
that they would not stand still, and see, not

only us oppressed, but this foresaid cause ruin-

ed, adversaries highly a»d proudly insult against

God and all good men, friends of the truth dis-

couraged, yea, the protestant cause in Britnin

aTul Ireland, and even yourselves, Avithin a little

time, made a prey of, or else forced, Avhen AA'e

are broken, (Avhich the good Lord prevent)

dreadfully to wrong your consciences. Firially.

Because Ave desire no man's hurt nor blood, we
request our countrymen, now the standing

forcesof this kingdom, some of them being our

friends and kinsmen, not to light against

us, lest in so doing they be found fighting

against the Lord, whose cause and quarrel we
are sure he will own and signally countenance,

seeing we fight under his banner Avho is the

Lord of hosts.
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proper I give the history of its coming
' to my hands. The reverend Mr Ro-

bert Wylie, minister of the gospel at Hamilton

since the revolution, lately entered into the

joy of his Lord, was pleased to give me the

original copy, which continued in his hands,

being clerk to the meeting from which it

came. The shining piety, tine taste, excel-

lent sense, and singular accomjilishments of

this truly great and good man, in every

branch of valuable knowledge and learning,

forbid me to enter upon his character, as

what I am not able to give ; and he is so

well, and so long known in this church,

that it were needless for me to offer at it.

I only take this opportunity to own pub-

licly the encouragement and helps I had

from himself while alive, and from his

papers, by the obliging favour of his relict,

since his death, in compiling this history.

Within a few Meeks of his death, %i'hen not

able to write himself, February 1715, he

sent me this account of this paper, which I

give here. As soon as the reports of the

rising in the west came to Edinburgh, a

good many presbyterians, gentlemen and

others, used to meet there every night al-

most. Those persons wanted not their fears

that Mr Hamilton and others might expose

that honest and sincere appearance of the

country people, by running to extremities

;

and therefore offered their advice to some

among them, as knowing the posture of

public affairs, and circumstances of things
;

and frequent messages and informations

were sent to the west, several of which

were not very kindly entertained. How-
ever, the paper I am just now to insert was

read in one of these meetings, and, after

consideration, was agreed unto. All the

ministers in town, and particularly Mr Ro-

bert Fleming, afterward minister at Rotter-

dam, at this time prisoner in the tolbooth,

applauded it much. The view they had in

it, was to state the west country appearance,

upon such reasons and grounds as Avould

bear some weight; and upon such a foot as

the party in England, ^^•ho were appearing

for civil liberty, might countenance them,

and if grievances there could in no other

manner be redressed, might in due time side

with them. In short, the view they had

was to enlarge the bottom upon which they

went, so as their quarrel might appear just

and fair to all the reformed churches, as

well as agreeable to the real principles of

our reformation from popery, our presby-

terian establishment, and, above all, to scrip-

ture and truth. The difficulty was, how to

get it conveyed to the west country army.

At length Mr William Dunlop, then in my
lord Cochran's family, was pitched upon,

and he undertook it. By the naming him,

many of my readers will know, that after-

wards he was the reverend and worthy

principal of the coUege of Glasgow, since

the revolution, whose singular piety, great

prudence, public spirit, universal know-
ledge, general usefulness, and excellent tem-

pei-, were so weU known, that his death,

now a good many years ago, was as much
lamented as perhaps any one man's in this

church. With some difficulty Mr Wylie

conveyed a copy of the paper, at one of the

rounds of the south side of the town-wall,

to Mr Dunlop ; and I have some reason to

think these two fonned the first draught of

this paper. Mr Dunlop took the occasion

of my lord Cochran's hoi'ses and livery-men

then' going west, and came with the paper

unobserved to the camp. He Aias very ac-

ceptable to Mr Welsh, who was much
pleased M'ith the paper, and showed it to

Mr Hamilton, who \^'as a little sour u2)oq

it. Ho^iever a council of war was called,

Mr Dunlop was not admitted to speak with

them, but the paper was rejected very posi-

tively, yet Mr Welsh made use of it in the

draught abovementioned. The copy of

this paper sent from Edinburgh, I set down
here from the original now in my hands.

The declaration of the oppressed protestants

now in arjus in Scotland.

' Since it hath pleased the Lord in his

holy and Avise providence, to call together

us the oppressed people of the western,

southern, and other shires of Scotland; we
judge it a duty incumbent upon us, to give

the world, a short but faithful account of

the causes and motives of this our appear-

ance ; which, though it hath been, as to its

immediately antecedent occasion, altogether

accidental, and, upon our part, merely de-

fensive, and involuntary, yet we now findinoc
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ourselves providentially stated in another

capacity, do, with reference thereto, declare,

That whereas we have long' and patiently

.groaned under the intolerable yoke of op-

pression and persecution upon our bodies,

consciences, liberties, and estates, by the

violence, rapine, robberies, finings, confin-

ings, imprisonments, banishments, denun-

ciations, intercommunings, torturings, put-

ting to death, and all manner of outrages

that have been exercised upon us, through

a tract of several years bypast, particularly

in the yeai* 1678, by sending against us an

armed host of barbarous savages upon free

quarter, contrary to all law and humanity,

for inforcing of a most unnatural bond,

wholly illegal in itself, and imprestable by

us ; all which are too many and grievous to

be enumerated, and too recent to be forgot-

ten by any. For maintaining and carrying

on of ^vhich unjust and horrid designs, there

have been several taxes and impositions

laid upon this land, as formerly, so of late,

by a meeting of packed, prelimited, and

overawed members in the convention of

estates, July 1G78, intrusted, as to a great

part of it, in the hands of avowed papists,

or favourers of them, by whom sundry in-

vasions have been made upon us, and the

most exorbitant abuses, and incredible in-

solencies committed against us. Whilst

we, meanwhile, have demeaned oui'selves

most peaceably, dutifully and loyally, even

to the conviction of our adversaries them-

selves, who were never able to chai'ge us

with any other crime than that of serving

God according to his word and our con-

sciences, nick-named by them, sedition and

rebellion. All which, as Ave have more
than sufficient reason to believe, hath pro-

ceeded from the pernicious iniluence of

some prime ministers of state for Scotland,

from the implacable cruelty and malice of

the prelates in Scotland, and from the agency

of theii' subordinate and ungodly instru-

ments; by whom his majesty's favours to

his distressed subjects, the results of his own
royal bounty and native clemency, have

been either totally withheld or miserably

curtailed, and maimed ; and all administra-

tions in church and state, contrary to equity

and our known laws, have been dispensed

for many years bygone in a most arbitrary

III.

and tyrannical manner. And where-

as we have long, but without effect,

expected a redress of these our sad and
unsufferable grievances, all applications for

remedy being by act of parliament declared

unlawful; and those worthy patriots, who
have undertaken to make a representation

of the lamentable state of this kingdom,

having, through the sinistrous policies of

their adversaries, been baffled and disap-

pointed in their attempts for relief. And it

being now more than ever apparent to us,

that there is a formed and universal plot

carried on, for subversion of the protestant

religion, and for subjecting these lands un-

der the antichristian bondage of popery, as

by secret undermining and murderous prac-

tices in England, so by the open introduc-

tion of slavery and tyrannical government

in Scotland. It being likewise fiu-ther evi-

dent to every one who doth not wilfully

shut his eyes, that many of the present

Scottish privy council do signally contri-

bute to the promoting of the same, as in

manifold instances might be made appear,

so particularly in this, that not only hither-

to have they countenanced and tolerated

known masses, and massing-priests and

Jesuits to be kept, and to converse in and

about Edinburgh, and through the nation

;

but also, that the lord Macdonald, a pro-

fessed papist, Avith a modelled army, mostly,

if not altogether, consisting of papists, hath

remained in arms within the kingdom for a

considerable time, without any effectual

control from them : but on the contrary, so

far are they from a vigorous suppressing of

popery, that it doth still receive remarkable

encouragement from them, in that not only

by their late proclamation of the 7th in-

stant, the conduct of the gentry in several

shires is committed to declared papists, and

persons popishly affected ; but also it hath

been lately proposed and agitated at the

council-board, and narroAvly missed of pass-

ing there, that the said lord Macdonald,

with his popish army, should be indemni-

fied for all that is passed, and invited down
upon the western shires; whereby it is

unquestionably clear, that they are more

inclinable to reconcile with, embrace and

cherish the most bloody and obstinate pa-

pists, than to listen to cries of oppressed
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protestants. All which abovemen-
* tioned pai-ticulars, here huddled up

for brevity in transient hints, with many
other our sharp and cutting' g-rievances, we
intend speedily, God willing, in a more

ample narrative to exhibit to the world.

' And now all our hopes of redress, and

prevention by cahn and gentle methods, and

the ordinary course of justice, not only from

our riders at home, but from our neighbours

abroad, being utterly cut off through the

prorogation of the English parliament, from

which, under Oo d, we expected that a speedy

and effectual check should be given to

these growing evils and imminent dangers,

whereby the contrivers, assisters, and abet-

tors of the foresaid hellish plot, are protect-

ed from that punishment which their crimes

deserve, the imperial crown, if the king

should decease, or be violently made away

by his treacherous enemies, which God

avert, to be devolved upon a professed po-

pish successor, an eminent promoter of the

said plot, and the deplorable calamities and

miseries of this land, so far from being ter-

minated, that they are daily increasing to a

more prodigious and insupportable height,

through the constant working of that dia-

bolical popish plot, as well in this as the

neighbouring nation, as is now beyond aU

rational contradiction manifest. Therefore

we, finding ourselves under an unavoidable

necessity of having recourse to arms, do, in

presence of almighty God the searcher of

hearts, declare, that as nothing short of the

utmost extremity hath driven us to it, so

the reasons of our continuing in arms are

candidly and sincerely none other than

these. 1st. The defending and securing the

true protestant religion and presbyterian

government, the great buhi^ark against po-

pery, founded upon the word of God, and

established by the laws of this land, to both

which the king, nobles, and people are

solemnly sworn and engaged. 2dly. The
preservation of his majesty's royal person

from the insidious projects of his popish

adversaries. 3dly. The deliverance of his

said majesty from the malicious influence

of the foresaid wicked counsellors, and of

this kingdom from the ruining effects of

their Avicked counsels. 4thly. The divert-

ing of the succession from tailing in the

person of a notorious popish plotter, which
we mean and intend, with all due respect to

authority, and deference to the royal line.

In the prosecution of which commendable

and Christian ends, as we hope for the i

countenance and help of almighty God, the v

patron and protector of the oppressed, and
j

vindicator of his own truth, so we do ex- 'i

pect the aid and concurrence of all honest '

and true protestants, to assist the justice of
j

our righteous cause. Protesting always, \

that, upon the obtaining of our foresaid just
'

and reasonable desires, we are most ready •

to lay down arms, and behave ourselves
i

with all submissive obedience towards law- '

fill authority.' •;

This paper speaks for itself, and I need '

say nothing upon it. Had the west coun-

try appearance been stated upon this foot,
\

it is probable their numbers and success had
|

been greater. This declaration contains a
,

succinct account of the present circum-
,

stances of this church and nation, and the

real sentiments of the most judicious,
;.,

knowing, and the greatest part of the suf-
|

fering presbyterians Upon this bottom i

this rising at Bothwell may be defended in \

the same manner, and almost from the 't

same reasonings advanced in the former
]

book with relation to that at Pentland : yea,

if circumstances, and the present state of
j

things at this juncture, be narronly viewed, I

with the hazard Britain and the whole re-
]

formed churches Mere in from popery, we '

shall find this rising to be much upon the
j

same reasons and foot with the revolution '

1688, and the abdication of the popish plot- 1

ter, in the paper complained of; and all
\

the unanswerable arguments, so well ad-

vanced for vindicating of that happy turn
;

of affairs, will support this rising at Both-

well. Indeed the west country people

wanted the concurrence of persons of rank

and quality, and had none of the nobiIitj__

openly joining with them ; and therefore
j

allowances must be made as to some cir-
j

cumstances, and the manner of their appear-
)

ing : and probably, if persons of interest in !

the country, and better management, had

directly joined with them, the balance
'

would have entirely been cast upon the

moderate side, and the iiuha])py and ill-
]
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timed heats among them would certainly

have been prevented, and a stop put to

several other misraanag-ements «hich at-

tended this attempt for national and religious

liberty. However, even those steps most

liable to exception cannot be charged upon

presbyterians through the nation, neither

altogether upon the generality of those who
were in the army, as is plain from what is

above narrated. The moderate party did

things the best way the circumstances they

were in at present allowed, and it was a

great deal easier censuring them, than act-

ing in their circumstances at this time.

Other difterences and heats fell in among
the west country army, some little time be-

fore the engagement, concerning the choice

of their officers, and the otfering an address

to the duke of Buccleugh and Monmouth
when he came west : but I shall leave the

accounts of these to the following section,

where I am to consider what immediately

went before the engagement, and the de-

feat itself at Bothwell-bridge.

Of the arrival of the duke of Monmouth,

and march of his army, the continuing

divisions, and supplication of the west

country army, with an account of their

engagement and defeat at Bothwell-

bridge.

We have already heard, that, upon the ac-

counts from Scotland of the rising in the

west country, the king, by the advice of

his English council, named his natural son,

James, duke of Buccleugh and Monmouth,*

to command his army in Scotland, and gave

him instructions not altogether unfavour-

able to presbyterians, of which I have not

seen a copy. The duke made all despatch,

and parted from London the 13th of June,

and ^vas in Edinburgh the 18th, where I

find him that day admitted privy counsel-

lor. His instructions are read in council.

* " He was brave, generous, affable, and ex-

tremel)' handsome; constant in his friendships,

just to his word, and an utter enemy to all

cruelty. He was easy in his nature, and fond

of popular applause, which led him insensibly

into ail his misfortunes."—Welwood, p. 17^.

and he intimates his resolution to ffo
1679.

to the army to-morrow early. When
at Edinburgh, it was soon known he was

willing to hear grievances, if presented to

him : it seems care had been taken at Lon-

don to give him favourable impressions of

presbyterian ministers, and we shall after-

wards find them applying to him. Notice

was immediately sent to the west country

army of the general's good inclinations, that

they might accordingly concert matters -,

but Mr Hamilton and his party showed a

great aversion to any applications to the

duke ; and some papers insinuate, that the

people who had been accessory to the mur-

der of the archbishop, did what in them Lay

to mar any motions this way. The moder-

ate party were entirely for presenting their

grievances, and accommodating upon good

terms, and with great difficulty, as we shall

hear, carried it, when, I may say, it was

too late.

We left the earl of Linlithgow and his

army about Edinburgh, and June 17th I

find the earl in his liggerf at Kirkhill-park,

belonging to the lord Cardross, whose losses

were very great at this time by the soldiers.

From thence he writes two letters to the

council, June 17th and 18th, which contain

the best account of his army I have seen,

and they are insert. % The council make

f Or lair, i. e. place of retirement, or rest.

Ligger seems to be derived from the German
Lager, a camp.

—

Ed.

^ Two letters from Linlithgow to the Chancellor,

June nth and I6th 1679.

Kirkhill-park, June 17th, 1679.

My lord,

I am come to the place of our liggering this

night in the park of Kirkhill. Most of the re-

giments and troops with the artillery and ammu-
nition are not yet come up. Since my coming
here, I did send out a small party of horse and
dragoons towards Monkland, who has discovered

a party of the rebels near West-Calder, they are

about an hundred hoi'se. So soon as all our
horse and dragoons are come up, I intend to

send a stronger party out to engage them. The
gross of their body is lying about the Haggs,

from whence, as I am informed, they send par-

ties over all the country. Most of the heritois

of the several shires are at Linlithgow, with
whom I have sent a company of dragoons to

keep guard with them. My lord, it is very sad

to have so many militia regiments here, and
hardly one bit of bread to eat, which, if not re-

medied by your lordship, 1 leave you to judge

of the event. I hope all of us here will do our

duty incur stations, but men must cat. Vi'lmt
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•^^^ a return to them, si<mifvinf!f that
1679. . .

° ^ "
, .

provisions were come up to hini,

and the duke of Buccleugh was to be Avith

them that da)% and desire him to take up

fit quarters for his army at Blackburn, and

there to wait the duke's orders. That

same day they send a letter to Lauderdale,

acquainting- him M'ith the general's arrival,

and thank the king for sending him (which

they do in very soft terms) and conclude

with giving the substance of the major-

general's letters just now insert. And
June 20th the council receive a letter from

the king, approving what they had done,

and requiring them to go on against the

rout is to be taken to-morrow must be accord-
ing to our intelligence this night. But lor the
present I can say no more, but that I am.

My lord,
j

Your lordship's most humble servant,

Linlithgow.

Kirkhill-park, June 18th, 1679.

My lord,
|

I received your lordship's ot yesterday's date:

and for to give your lordship an account of the
state of our affairs, and numbers of the militia

regiments ; we have here the regiments of East-
Lothian, the Merse, that Perthshire regiment
commanded by the marquis of Athole, theother
was at Linlitligow last night, and will join us
this morning; the two Fife regiments, the regi-

ment of Angus, I believe, will join us in our
]

march this daj^, and the militia regiment of the
town of Edinburgh ; these of them that are
here having joined us late the last night, and the
others not being yet come up, makes me inca-
pable of giving your lordship an exact account of I

their numbers, but as near as I can conjecture,
I

the eight militia regiments that we have, will
make up about live thousand men. The heri-
tors of the several shires are not yet come up,
except those that came from the east with us,

who are lying in the little towns most adjacent
to this place. These that came from Stirling

are lying at Linlithgow and P'alkirk. So soon
as we are all joined, I shall not fail to give your
lordship a more exact account of our numbers,
both horse and foot. We are to join at Black-

j

burn, and from thence we •will take our mea-
!

sures according to our intelligence. It is im-
\

possible to know the number of the rebels, until
we force them to draw together, they being now

j

dispersed over the countrj'. All the account we '

have of them is, that their body is lying about
[

the Haggs. I am just now despatching some
intelligent persons to go in to the places where !

they are, for intelligence. Yesterday I gave
'

your lordship an account of a party of the re-
bels of about an hundred horse, that we saw,

|

upon the left hand, in our march. I command-
[

ed out a party of horse and dragoons to go to
'

thenn, but before they came within any distance
of them, they run for it. This is all the account
I can give for the present. I am,

My lord,
I

Your lordship's most humble servant,
j

Linlithgow. !

rebels, dated June 1 6th, which stands be-

low.* To this they return an answer,

which, because it contains some further

hints of the state of things, I have added

below, f Let me only remark, that in the

• Alng's letter to the council, Ju7ie }6lh, 1679.

Charles R.
Right trusty and well beloved, &c. We greet

you well. We are very well pleased, that our
two last despatches, signed by the duke of Lau-
derdale at our command, have given you that
satisfaction which we intended; and we do as-

sure you, that you shall always find us ready to

give you all the assistance and encouragement
which are fit upon such emergents. We are
also very well satisfied with your prudent and
exact care in all the particulars mentioned in

j^our last letter, dated the 13th instant, by which
you advertise us „hat you have supplied Stirling,

provided for our fon-es, called in major iMain,

with some of our English troops of horse and
dragoons under his command, and that you are
speedily, in our name, to cause all our forces to

march ; with which, it is our will and pleasure,

that you prosecute those rebels with fire and
sword, and all other extremities of war, that

others m.ay be terrified by this just and deserved
severity, and we and our good subjects freed

from these frequent rebellions, which would ne-
cessarily follow their being spared at this time:
and to prevent their securing themselves by
v/ithdrawing to their skulking holes, after they
have committed all manner of mischief, we re-

quire you to use your utmost endeavours in get-

ting the best intelligence of all such as have been
engaged in this rebellion; being fully resolved

to bring the ringleaders, even amongst these, to

condign punishment, suitable to this notorious
and insolent rebellion. We must likewise put
you in mind, that all care and diligence be used
for discovering the murderers of the late arch-
bishop of St Andrews, by all the severity that
law will allow, and that you punish, with all

rigour, the actors in, and accessories to that hor-
rid murder, by assistance, resetting, or othei'-

wise ; all which shall for ever be debarred from
our pardon. So expecting to hear frequently
from you, v/e bid you heartily farewell.

Given at our court at Whitehall, the sixteenth
day of June 1679, and of our reign the thirty-

first year.

Lauderdale.

•f-
CoKncil's aiisiver to the king's letter, 1679.

May it i)lease your grace.

His majesty's gracious letter, of the date June
16th, did create an universal joy amongst us,

wherein his royal wisdom hath given such just
measures and directions for suppressing of this

rebellion, as may secure his government, toge-
ther with our religion, lives and properties,
from being endangered by frequent insurrections
of this nature, which would infallibly have fol-

lowed, if the insolent rebels, who now disturb
this kingdom, should have been spared at this

time, and not prosecuted with the utmost sevei'-

ities. A double of his majesty's letter we trans-
mitted this morning betimes to his grace the
duke of Buccleugh, general of all his majesty's
forces of this kingdom. We sent yesternight
the laird of Lundin to wait upon and compli-
ment him, and to know his grace's pleasure.
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midst of other affairs, June 19th, after the

general had been in council, they remit it

to the lord Abbotshall, and 8ir Georg-e Kiu-

naird, to call for a list of the prisoners in

the Canongate and other prisons, and ex-

amine their case, and liberate such as are

not concerned in the rebellion, as they find

cause.

That day the duke g-oes to the army, and

marches slowly west^yard toward Hamilton;

next day he complains, in a letter to the

council, of want of provision in the camp at

Muirhead, which hinders them to march.

Upon which the laird of Luudin is, June

21st, sent express from the council, to re-

present their diligence in this matter. Be-

fore Lundin comes up, tlie council have

another express from the general, ac,|uaint-

ing- them, ' That the bread is come up, but

so much short, that it will not serve them
one day ; and therefore (with some shai-p-

ness) he urgeth them to send what they

promised, and give orders that their stores

be daily sent up to them, as they would not

infinitely prejudge his majesty's service.'

This produceth another letter to his grace

from the council, Avith uiaeteen cart-load of

provisions, promising to send the meal to-

morroAV, and laying the blame upon the

bakers. But some v.'ere of opinion, the

general was not very acceptable to a good

many at Edinburgh, and this slackness in

the coming up of provisions was not wholly

chargeable on the bakers. 1 shall only

further notice from the registers, that, June

22d, Dalziel's commission comes down by a

flying packet, which the council immedi-

ately forward with a letter to the duke,

leaving it to his grace's consideration, if it

who is now returned, bringing us a most just

and encouraging account. He tells us, that a
party being yesternight sent out to discover the

numbers and strength of the rebels, they did

attack a party of theirs, beating them in to their

body, and killing one of their officers upon the

place, and that the best information relates their

number not to amount above six thousand ; that

their horse are now quartered in the new park
of Hamilton, and their foot in the town thereof.

As for our army, he tells us it lies within two
miles of the Kirk of Shots, and consists of about
ten thousand, being in good heart and condition

to engage the rebels. Just now we have advice

from my lord general, that, being supplied with
necessary provisions, he intends once to-morrow
to be within a mile of the enemy, so that com-
paring their forces with ours, we cannot doubt,

be not fit to send out a party of ,„^„
1671/

horse to meet hun, at his coming

that day, in quality of the king's lieutenant-

general.

This want of provisions, and, as some

say, the general his waiting for some appli-

cation from the west country army, made

the duke's motions westward but slow.

Meanwhile friends at Edinbm-gh endea-

voured to dispose the people at Bothwell

this way, and likewise directed them as to

tiie manner of their management in aU

events. The double of a paper of advice

sent them, is before me, and it may not be

improper to give an abstract of it here. The

person who writes gives it as his opinion,

that all imaginable affection would be testi-

fied to the duke ; and he tells them this

may have good effects, and there is ground

for it. " The extremity," adds he, " of op-

pression and cruelty so long, and by so

many various methods, exercised upon you,

only for adhering to a matter of conscience,

which the love of God and his word obliged

you not to dispense with, for which you

have been traduced to the king as haters of

his person and laws, would be noticed ; and

you would vindicate yourselves with ex-

pressions of zeal for your lawful sovereign

and native country, and show what you

have suffered, and how long before you

would any wr.y appear in any method that

would seem opposite to his authority, which

you are persuaded hath been abused by evil

counsellors. You would cheerfully, and

with protestations of fidelity, offer your

lives to his majesty's service, with a reser-

vation of your rehgion and liberty: and

you may justly challenge your enemies

by God's blessing and assistance attending our
army and endeavours, in a very short time, by
your grace, to give his majesty a good and satis-

fying account of a happy victory over them.
We have no journals to transmit at this time,

vrorthy of your trouble, or his majesty's perusal,

we having, for these two days, been constantly

employed in preparing and sending supplies and
provisions towards the army, and in ordering

some other necessary matters of lesser concern-
ment. That nothing may be wanting which
may encourage his majesty's forces in this expe-

dition, which so much imports the security and
establishment of his government, and the honour
of the kingdom, shall be the zealous and assidu-

ous study and care of

Your grace's most humble servants.
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ir'-Q
^^** **^ ^^ much of their loyalty,

' that none ofthem dare do more, or go

further in obedience to lawful commands, and

for the honour and safety of your sovereign,

than you are ready to do. You may truly

assert, that there are multitudes through

the nation, who from many different rea-

sons do not appear as yet with you, who
are under the same burdens, and equally

ready with you, upon the securing of reli-

gion and liberty, to answer his commands

at home or abroad, and make his majesty a

terror to his enemies, especially the papists.

Those and such like expressions of your

affection and zeal will stop the mouths of

your enemies, therefore it will be your wis-

dom and interest to study to frame j'our

hearts to such sincerity and zeal in this as

may evidently discover itself. It may be

added, you rejoice that you have one, and

such an one, as above all others you desired

to lay your case before, being hitherto

dreadfully misrepresented to his majesty,

and, by acts of non-addressing and inter-

communing, rendered hopeless of all help,

or mitigation of your oppression ; all access

by petition or otherwise being obstructed

by law, and it being a crime to you or yoiu*

friends to essay it. Further, he assures

them, your enemies are disheartened many
of them, both by scarcity of provision, and

with the views of the unreasonableness of

their quarrel, which at first they thought

not upon. And it is reasonably supposed

these discoveries will grow among them,

and especially the gentry, among whom are

divisions and dissatisfaction ; and the mili-

tia v^'ill probably soon weary either in wait-

ing or following : so that it is their design

and great interest to fight suddenly, if con-

ditions be not agreed upon ; and their num-
ber is formidable, and many of them reso-

lute, and they must not.be despised. There-

fore," adds he, " it will be most reasonable

for you, damping to your enemies, and what
will prevent blood, upon your not coming

to an agreement, to keep at distance, and

shun fighting for a time, unless you can do

it Avith seen advantage, by a surprisal, am-

buscade, or the like. In the mean time,

you would not lie too sparse and open, but

keep your body as close as you can ; and let

your scouts be many, strong, and at a good

distance; in all which it is reported you
are defective. Have a care you be not se-

cure upon the Sabbath day : your enemies

are waiting an advantage against you hercj

and endeavoiu" to catch you unprepared to

meet them. It is generally said and ex-

pected, that the duke is to demand the

miu-derers of the bishop, therefore, if any
such be amongst you, cause them shift for

themselves; that the giving of them up,

which it is like some of you will not incline

to be active in, may be evited, and you freed

of reproach upon this score. If you come
to a treaty, you may represent, that there

are a good many of your friends, wise and

sober persons, who, though they have not

Joined, yet own your quarrel, and are alike

therein concerned with you, whom you
must consult, and have their judgment in

what you do : and upon this score, urge a

cessation of arms, and a liberty to them

and you to meet together, to advise what

length you may come in obedience to the

duke's commands. And if their number be

startled at, as supposing this a shift, you
ma)- name a few of these who may be most

useful, and generally acceptable. An ex-

press came yesternight to the duke, they

say, M'ith orders for fighting : what his re-

solutions are thereupon is not yet known.

His commission is very ample, and instruc-

tions large ; and he will do therein as he

finds meet. K he enter upon a treaty, it is

likely he pui-pcseth not to fight suddenly,

though you M^ould not be secure. If he

enter not upon a treaty, be upon your

guard. This is in great haste j the only

wise God direct and assist you.

P. S. " It will be convenient the cessa-

tion of arms be only during the treaty, and

the treaty as short as may be, because they

expect great force from England and Ire-

land."

I have given the larger account of this

paper, because it contains some hints at

matters of fact I have not elsewhere met

with. The advice was kindly given, and

well received by a good many in the army,

but their growing differences hindered

their hearkening to any thing of this nature.

Their former discord anent the state of

their appearance, and their declaration, did

a vast deal of hurt to the common cause,
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and to both sides. When the reports of it

came abroad, multitudes ^^ ho were coming-

to the army were discouraged, and great

numbers, when they came to the camp, and

saw how matters went, very soon left them.

And I find both sides, in their papers, com-

plaining- of this ; Mr Hamilton's party espe-

cially, towards the close of this rising, and

when the moderate party overbalanced

them, complained that many came to the

camp, and finding that the cause was not

clearly stated, and the indulgence not plainly

opposed, they left the army : the other side

complain, I imagine, with as much reason,

that many quit the camp, and more who
wished them well, came not up, by reason

of the heights and extremities run into by

many.

As the time of the engagement approach-

ed, these differences run higher. The pub-

lishing the abovenamed declaration, June

13th, did very much ruffle those who op-

posed it ; and they were not only broken

in their affections, but the common soldiers

were under no kind of discipline : their con-

fusions increased, and numbers lessened

much, before the king's army came up; and,

as hath been hinted, they wanted skilled

officers ; their arms were out of case ; they

had very little ammunition, their rising

being without any prior concert ; and were

in very melancholy circumstances.

It is unpleasant to me, and, I think, would

be tedious to the reader, to run tlirough all

the differences Avhich fell in among them.

Upon their receiving the news of the duke's

being come doAvn, it was moved, that their

army should be modelled, and officers chosen

who had most knowledge of military busi-

ness, and would be most acceptable to the

men ; and it was hoped this would help to

introduce some order and discipline, and

prevent men's coming and going as they

pleased.

Before this proposal, some jealousies had

been taken up, that some among them who
inclined to heights, were of principles, and

upon designs which could not be approven.

This jealousy was strengthened by an inci-

dent which fell in : a person unknown to

them, came into one of theii* meetings, with

a paper, as he said, from some ministers and
others, which they earnestly desired all might

1679.
sign, for the removal ofjealousies and
siu-mises. The tenor of it was, "We
the officers of the presbyterian armj% do
hereby declare, that we have no intention

or design to overturn the government civil

or ecclesiastic whereunto we are solemnly

sworn by our national and solemn league

and covenants; and that it is our judgment

and opinion that all matters now in contro-

versy be forborne, and referred to be deter-

mined by their proper judicatories, viz. a

free and unlimited parliament, and a lawful

general assembly." Whether this was a

contrivance of the moderate party, to try

the other side, or a paper sent by some pres-

byterians, who had not as yet joined the

army, I cannot determine; neither do I

know what part of this declaration was
scrupled at, fm-ther than the answer given

by Mr Hamilton and that side bears, which

seems to fix upon the last part, and it was,
' That before signing that paper offered to

them, they behoved to be informed more
particularly ^^hat these things were, which
were to be forborne till determined in a
lawful parliament and assembly.' There
was no more of this for a little space ; and
Mr Hamilton's party in their papers com-
plain, that their enemies branded them with

anarchical and antiraonarchical principles,

because they declined the signing of this

paper. Be this as it will, the former mo-
tion was made by the moderate party, that

officers should be chosen by common con-

sent ; and that all of them give it imder
their hands, that they had no design to

overturn the government of the nation.

The first party alleged, that such a sub-

scription imported a groundless mnuoido,

as if some of them were engaged in such a

plot. As to the officers, Mr Hamilton said,

they had pitched upon the best they could

think upon ; and declared for himself and
the rest who joined with him, that if the

cause were right stated, and a day of hu-
miliation gone into for their own sins, and
the sins of such who joined with them, so

that they could satisfy themselves as to the

righteousness of the quarrel, they would
most willingly demit, and would cheerfully

ride as volunteers. Both of the proposals

were dropped for a time.

But when the moderate party were ac-
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,^^ qualnted with the duke's willingness

*
^

'
'^'

to receive application from them, they

urged upon the Tlmrsday, or Friday before

the engagement, the drawing an address to his

grace, and the presenting of their grievan-

ces. The first party staved this oft' as long

as they could, some of them heing, as we

have heard, against declaring themselves at

present for or against the king's authority,

and some from other reasons; yet it was not

long this matter could be delayed now, for

the king's army was marching up to them,

and upon Saturday came towards Bothwell-

muir.

I shall not remark any thing here of the

severities and oppression of the country

through Avhich the king's army came, though

I have in my view, considerable losses of mo-

ney and goods, which the parishes of Liv-

ingstone, Shots, and Bothwell, sustained.

Great confusion and outrages are ordinaiy

in those cases : neither shall I notice what

I find ohserved as to the uncautious, if not

unskilful march of the regular troops west-

ward, in a line, if it may he so called, for

two miles of way. It is weM for them they

had as unskilful people to deal Avith, for if

any body had been among the country

people, knowing the art of war, the regu-

lar troops might have been attacked and

scattered with a very small number. But

I return to the state of the army now in

Hamilton-muir.

The officers met upon Saturday, June

21st, where the moderate party were su-

pernmnerary, by the accession of a good

many gentlemen of some note, who joined

them, and could not v/cU be excluded the

meeting, which they named the council of

war. At this meeting then- debates run

hio-her than ever, even when the enemy

was within their view. Much of what had

been fonnerly upon the field was now tabled,

especially the matter of addressing and mo-

delling the army. To begin with the last,

it was urged, that all places in the army be

declared vacant, and officers now harmon-

iously chosen, that they might be entirely

one when the engagement came. The first

party answered, They were most willing

upon the conditions I just now narrated:

the other side expressed their surprise that

they must be forced to moiu'n for the sins

of others, upon the supposition they were

sins, and that their cause must be stated

upon that; and thus the debates fell in

again upon the indulgence, to that height,

that some of the first party rose up and

protested, that seeing there were severals

come into the council of war, who were

strangers, and they knew not their princi-

ples, and had never been in any of their

meetings before, that none might be admit-

ted to vote, but such whose honesty was
known, and the stanchness of their prin-

ciples. This was interpreted to be, that

none should be admitted but these who de-

clared themselves against the indulgence;

and Mr Hamilton, who, as one of his own
side acknowledges upon this occasion,

" was often too forward, pretending to ex-

ercise a power which he had not, and that

his carriage at this time gave just occasion

of offence to both sides," opposed much
the consulting with the ministers there, be-

cause, he said, none of the faithful ministers

! were present, but only such who owned the

I

indulgence ; adcUng, that since the sword

Avas th-awn, he thought it duty to appear

,

against all sin. It was reported he laid his

hand upon his sword when he spoke what

i

follows ; but Ml- Hackston of Rathillet, in

his relation of the divisions at Bothwell,

denies this, but owns he added, " I have

i (h'awn my sword, and am equally ready

I against the indulged men and ciu'ates." So

high did the flame rise at a time when har-
' mony was absolutely necessary. The mo-
derate side continued to urge to have

j

leaders chosen who were most capable of

I that trust, whether for or against the indid-

i gence, whereupon Mi" Hamilton, and a

I good many with him, left the meeting,

teUing them as they Avent away, " That

hitherto they had carried on this Avork, and

now since they Avere setting up upon the

foot of the indulgence, they had no freedom

to venture their lives in that cause." The

persons who Avent out Avith Mi* Hamilton,

as far as RathiUet, from Avhence I take this

account, remembers, Avere, John Paton,

William Carmichael, James Hendrie, Heniy

Hall, Andrew Turnbidl, John IIaddoA\-ay,

William Cleland, Walter Smith, Alexander

Ross, James Fowlis, David Caldwell, John

LoAvdon, BcAvlie, TAveedie, John Hamilton,



CHAP. II.] OF THE CHURCH OF SCOTLAND, 105

James Johnston, and John Balfour. We
are not to think that all these persons were

of the same character, although at present,

as people who had reasoned upon one side,

and pai-ty men use to do, they \\ithch-e\A'.

Some of them were very far from inclining

to ]VIi" Hamilton's measm-es, and several of

them, some say, Mr Hamilton hunself, suh-

scribed the supplication to the duke. Those

who remained choosed a new preses and a

clerk, and fell upon their business. They

were unwilling to nominate officers, when

so many were absent, and only talked a

little upon it ; and the persons they spoke

of were Major Learmond, John Paton,

William Carmichael, William Cleland, Ro-

bert Fleming, and others. Nothing was

concluded ; but they came closely to con-

sider of an application to the duke of Buc-

cleugh, that being an affair could not allow

of a delay; and I find they drew, and un-

animously voted a supplication to his grace.

A copy of a supplication to the duke, is

just now in mine eye, but whether it was

what was agreed to by this meeting, I

cannot say, or only a draught proposed to

them. K this be not their very draught,

there is little question but it would nm in

this strain; and it appears to have been

calculate to introduce a second application.

The reader probably will be desirous to see

it, and it runs,

" To the right noble and potent prince,James

Duke of Buccleugh and Monmouth,
general of his majesty's forces now in

Scotland, the humble supphcation of the

Nonconformists in the west, and other

places of this kingdom, now in arms, in

their own name, and in the name of all

the rest of those who adhere to us in the

church and kingdom of Scotland,

" Humbly showeth,

" That whereas we the presbyterlans of the

church and kingdom of Scotland being, by

a long continued tract of violence and op-

pression upon us, in om* lives, liberty, for-

tune, and conscience, and without aU hope

of remedy, cut off" from all access of peti-

tioning, and that by an act of parliament,

and discharged to pour out our just grie-

vances and complaints ; and our lives being

III.

made so bitter by cruel bondage, as

dcatli seemed more eligible than

life, the causes whereof we have partly

mentioned in our declaration; and being,

by an unavoidable necessity, driven unto

the lields in arms, in om- owti innocent self-

defence. And now looking on it as a most
favoiu-able providence, that your grace is

come amongst us at such a time, of whose
princely clemency, and natural goodness,

and aversion from shedding of christian

blood, we have had so savoury a report:

we accept, with all thankfulness to God, of

this opportunity to lay before your grace

our sad grievances and humble requests;

all which, we know, will be misrepresented

to your grace, by such who have studiously,

yet without any just ground, except in the

matters of our God, been the principal

actors of our sad and deplorable sufferings.

May it therefore please your grace to grant

liberty, under safe conduct, to some of our

number, to address themselves to your

grace, and to lay open our heart in this

matter, and that some speedy and effectual

redress may be, by yoiu* grace's favour and

authority, made, to the estabhshing of the

nation's peace. In doing whereof, your

grace shall do that which is most accept-

able to the Lord, commend yourself to the

generality of the people, as a reUever of

the oppressed, and a seasonable preventer

of all the miseries and ruins that threaten

this poor land, yea, and we doubt not shall

bring upon you the blessings of many thou-

sands, men, women, and children, though

not with us, yet sincere lovers of us, and

favom'crs of our righteous cause. That the

good Lord may incline your grace's heart

to this, is the humble desire and earnest re-

quest of,

" May it please your grace,

" Your, &c."

After the meeting had resolved upon a

supplication, pains was taken to get in the

officers, who had M'ithdrawn, to sign it.

This, and some other things, cost them so

much time, that the supplication was not

sent that night; and a good many were

content to put their hands to it ere next

day. To-morrow, Sabbath, June 22d, the

duke and his army were come to Bothwell

o
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rauir, and their advanced guards to

Both well town, within a quarter of

a mile of the bridue. The country men lay

encami^ed on the south side of the river of

Clyde, in Hamilton rauir, and had an ad-

vanced party ready to dispute the passage

at the bridge over the river, called Both-

well bridge, if the king's army should ven-

ture to essay it.

Mr David Hume, and the laird of Kait-

loch, and, some say, Mr John Welsh, had

been named to go to the duke with the

supplication ; and, upon the Sabbath morn-

ing early, they went in disguise : yet

Claverhouse, having some jealousy of them,

watched them npon their return, and hav-

ing got some hint of them, saluted them by

their names. They had very ready and

easy access to his grace, and, beside the

supplication, it seems, were instructed to

make the following demands. ' That they

might be allowed the free exercise of reli-

gion, and to attend gospel ordinances dis-

pensed by their o^vn faithful presbyterian

ministers, Avithout molestation : that a free

parliament, and a free general assembly,

without the clogs of oaths and declarations,

should be allowed to meet, for settling af-

fairs both in church and state ; and that all

those who now are, or have been in arms,

should be indemnified.' The duke heard

their demands very patiently, and told them,
' that the king had given him no express

instructions concerning these matters, but

assured them, upon his honour, he would

interpose, and use his interest to the utmost

Avith his majesty for granting their desires;

and he was very confident he would be able

to procure from his majesty satisfaction to

them, for he reckoned their desires reason-

able and just : but, in the mean time, he

acquainted them, that he would engage to

do nothing, nor so much as come in terms

with them, till they laid down their arms,

and betook themselves to his mercy ; and

despatched them back to their friends, and

ordered them to bring him information, in

half an hour at farthest, whether they

would accept of quarters upon these terms,

and at the same time he gave orders to his

army to advance toward Bothwell-bridge.'

ISow the fatal nature of their divisions

began to appear. When the commissioners

came back, the officers fell a debating, and

would come to no resolution. Mr Hamil-

ton, who assumed the general command,

AA'as against all accommodation, and others

did not relish the proposal of laying down
their arms ; in short, they Avere quite dis-

jointed and broken, and nothing Avas agreed

upon, nor any ansAver returned to the

general. So the lord Livingstone, upon the

head of the foot-guards, came up with the

cannon to force the bridge. A guard of

two or three hundred coimtry men Avere

set to keep the bridge, consisting of Kippen

and GalloAvay men. Hackston of Rathillet

was one of the commanders of this guard,

and shoAved abundance of bravery, and the

men defended the bridge Avith a great deal

of gallantry. Several of the soldiers were
killed, the country men stood their ground

near an hour, making a brisk resistance, till

their ammunition failed them. When they

found their poAvder and ball falling short,

they despatched up to their general, either

to send them doAvn ammunition, or a fresh

body of troops Avell provided. Instead of

this he sent back orders to them, fortliAvith

to quit the bridge, and retire to the body of

the army, Avhich at length Avith very sore

hearts they did, their main strength lying-

in keeping that pass. Thus it AAas most

shamefully parted with by brave men, for

AA'ant of necessary supply : had they main-

tained that pass, Avhich might easily have

been done, all had been well ; but when it

Avas lost, there Avas no more resistance

made to the king's forces.

The duke, upon this, ordered the Avhole

army to pass the bridge, \a ith cannon be-

fore them, which they planted against the

Avest country army, and played a little

upon them. MeauAA'hiie the king's forces

drcAv up very leisurely behind their cannon

;

nor did Mr Hamilton, as far as I can learn,

ever once aim to attack them, or give any

orders for it, Avhen they Avere coming over,

or forming tiiemselves on the south side of

the bridge.

All my accounts agree, that the duke's

cannon playing upon the horse on the left

of the country men, either disordered them,

or made them think themselves in hazard,

and essay to shift their ground. But after

this, the papers giving account of this
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business diifer, so that I can make nothinnf

of them, llathillet, in his narrative, says,

" When he came up from the bridge, and the

army \\ as formed and seemed very hearty,

upon a sudden the cry rose from the troops

and the companies on all hands, that their

leaders were gone, which, adds he, were the

men who were inclined to the indulgence,

either Hying or seeking a parley with the

enemy, though all favom* had been refused,

unless we \\ould lay down our arms, and

come in their will." The papers on the

other side blame IVIr Hamilton and his

party as discouraging the men, and doing

nothing but clamouring against those ^;ho

were sent to the dulce, and such as were

for an accommodation; they allege, IVli-

Hamilton, and these who were warmest,

M'ere soonest out of the field.

I have seen many and various narratives

of this action ; the plainest and most pro-

bable account I can give from them, is,

that the duke's cannon did reach the horse

on the left of the country army ; ^^ here-

upon they wheeled to take up another

ground a little higher, but were never able

to make their horses face the cannon ; and,

in the wheeling, or taking up their ground,

they fell foul upon some of their own men
formed near them, and put them in some

disorder: and those nearest them, seeing

this, took it to be a flight, and the whole

army fell into confusion, and fled ; and one

who was present there writes to me, Mr
Hamilton v\'as among the foremost, "leav-

ing the world to debate whether he acted

most like a traitor, coward, or fool." I

would not set down so severe a remark upon
this gentleman, were it not that I find al-

most every body blame his conduct at this

time. The bringing up the party from the

bridge was certainly a mad step, and they

ought to have been supported to the ut-

most, and not called off. I have this fol-

loM'ing passage also well vouched. Captain

Thomas Weir of Greenridge, whom, I find,

Rathillet represents as an occasion of dis-

ordering some of the foot, when he saw a

body of the king's forces get over the

bridge, and but a forming, wheeled about

his troop, and the Galloway troop, com-

manded by captain MaccuUoch, joined with

him, and was riding down to attack them. Mr

Hamilton came off to him, and said,

" What mean you. Captain ? will you '
'

murder those men ?" Mr Weir answered, he
hoped there was no hazard, and that he might

give a good account of all the horse yet

come along the bridge, especially when but

forming. When ]\L- Hamilton found the

captain's troop resolute, he dealt with the

Galloway troop, and represented and mag-

nified the difficulties, so as they shrunk, and

so the captain was obliged to retire back

tt'ith them. My informer is of entire cre-

dit, and had it from Greenridge a few days

after the engagement, whom he represents

as a pious sensible gentleman. In short, the

horse and Mr Hamilton rode off, and left

the foot entirely to the mercy of the king's

army. The regular troops perceiving the

country men in this pickle, advanced with

all speed upon the foot, now perfectly

naked ; they fled all of them, except a body

of about twelve hundred, who surrendered

prisoners of wai-, \iithout stroke of sv^'ord.

The horse got mostly off, and many of the

foot took the banks and floods there-

about. *

Never was a good cause and gallant

army, generally speaking, hearty and bold,

worse managed ; and never will a cause,

though never so good, be better managed,

when divisions, disjointings, and self creep

in amon g the managers. And indeed, had

there been any skill to manage, I am told.

* The editor of Kirkton is greatly offended
with our historian, because he has taken no
notice of the " gallows" which stood near the
scene of the skirmish, and Tvhich captain Creich-
ton says was erected by the covenanters for the
execution of the soldiers whom they expected to
take prisoners in battle. That such writers as
Hugo Arnot and C. K. Sharpe should reiterate

the tale with full credit, is not surprising; but
if such a story had existence in the days of
Wodrow, he probably held it in such contempt
as to be unworthy of notice. The report is ab-
solutely without foundation ; and nothing save
the violent spirit of party could have given rise

and currency to it. That a gallows stood in the
field near I5othwell there can be no doubt, as it

is attested by both sides; but the history of its

erection on that particular spot, we are certainly
not bound to ascertain. Dr M'Crie'sidea is pro-
bably the best ; that it had been erected as the

ordinary place of execution by tlie sheriff and
justiciary court of the middle ward of Lanark-
shire, wliich he proves from unquestionable evi-

dence to have been held at that time at f^amil-

ton. See Dr M.'s Notes on Ure's Narrative.

—

Ed.
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that the resailar troops were ex-
1679 . •

tremely open, both ia their march,

and especially in their attack ; and nothing

but the views of these divisions, and unskil-

fulness, can justify the duke, and other

officers with him, in attacking an enemy

at such a narrow bridge, where the water

was not fordable near it, far less in march-

ing his army through so narrow a pass,

under the shot of troops, who were reputed

as resolute as his own. But he knew
whom he had to deal with.

There cannot be any fvdl account given

of the slain, because they were just mur-

dered up and down the fields, wherever the

soldiers met them, without mercy. It was

reckoned there were about four hundred

killed, and twelve hundred who surrendered

prisoners in the muir. The soldiers brought

in few or no prisoners, but cut off all they

met with. Some papers bear, that there

were but two or three killed at the bridge,

and in the muir, bushes, and woods near

by, upwards of three hundred. There were

not many of note killed, that I hear of.

Whether it was this day, or the following,

I know not ; but, at this time, that excel-

lent person, William Gordon of Earlston^

who was coming up to the western forces,

was killed by the English dragoons, who
behaved but very cowardly at the bridge.

I am informed, that the predecessors of

this ancient fjimily entertained the disciples

of WicklifF, and had a New Testament in

the vulgar tongue, which they used to read

in meetings in the woods about Earlston

house. And, as if the death of so good a

man had not been expiation enough for

this crime, his lady had her jointure seized,

her house spoiled, and many horses and
cattle taken from her.* I hear also, that

good man, Mr James Smith, brother to Mi-

Hugh Smith, of «hom before, was barbar-

ously killed near the Nethertown of Ham-

* His son Alexander ^vas in the action, and
narrowly escaped in the fliirlit, by means of one
of his tenants, who recognizing him as he rode
throughllamilton, advised him to dismount and
hide his horse furniture in adunghill, and get in-

to a house and put on women's clothes and rock
the cradle, by which means he passed unnoticed.
Crookshanks, vol. ii. p. 15. This family is now
represented by Sir John Gordon of Earlston.

ilton. Neither were there many of note

taken prisoners at the action.

It is said, the English dragoons, the High-

landers, and some volunteers from Perth

and Angus-shire, were very bloody, and

gave no quarter. And had it not been the

merciful temper of the general, and the in-

fluence and interest used by a considerable

number of noblemen and gentlemen this

day waiting upon the duke, certainly there

had been a much greater slaughter of tlie

foot. Notwithstanding of the general's

care, no small severities were committed

by the soldiers : I shall only give a few in-

stances. When the body of foot in Ham-
ilton muir surrendered themselves, they

were all of them not only disarmed, but

stript almost to their skin, and made to lie

down flat upon the groimd in the muir,

with strict orders not to stir out of the

postiu*e, and a strong guard set upon them.

One of them turning himself to a more easy

posture, set up his head a little ; and Avhen

one of the soldiers perceived this, he shot

him dead in an instant. Several persons

were that same day killed upon the road

near Hamilton, who were unarmed, and

coming down to hear sermon at the camp,

or upon some other occasion, and knew
nothing of the engagement, or that the

king's forces were come over the river.

Thus two serious persons in Glasford

parish, James Scouler and Gavin Semple,

though they had no arms, were barbarously

murdered upon the highway, and six be-

longing to Evandale parish, John Browning

in Kype, Robert Stobo in Strathaven,

William Hamilton in Threestanos, Robert

Steel in Adstonhead, William Pate there,

and Archibald Dick ; these were severally

met by the soldiers. Upon their declaring

ingenuously that they were coming down
to hear sermon, the soldiers shot them as

they found them. This cruelty will make
the reader less wonder at their severity to

Robert Finlay in the parish of Stonehouse,

whom they catched on the road, and he ac-

knowledging that he was indeed coming to

the army, though he wanted arms, they

straightway despatched him.

I shall end this melancholy subject with

a well vouched account I have of Arthur

Inglis, a pious, sober, honest man, in the
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Nethertown of Cambusuethan. He had

not been at Botlnvell, but, upon Monday,

June 23d, he was looking- after his own
cattle feeding upon a ley, and had sit down
in a fur among- his own corn, and was

reading upon the Bible; the place was two

or three miles fi'om Bothwell, and the high

road came near it. Some of the soldiers

were coming that way, and perceiving- him

reading, concluded he was a whig; and,

when at a little distance, one of them dis-

charged his piece at him, but missed him.

The good man, conscious of no guilt, and

probably not knowing the shot was directed

at him, only looked about to the soldiers,

and did not oft'er to move; they came
straight up to him, and, without asking any

questions, clave him in the head with their

swords, and killed him on the spot. By
these hints we may guess what was done

by the soldiers up and down near the place

of action ; and indeed they spared nobody

almost they met with.

The loss of the king's army needs not to

be computed : it was perfectly inconsider-

able; a few were killed at the bridge;

after that there was no resistance made,

except in the woods, where I hear two or

three of the soldiers were killed.

Perhaps I have spent too much paper

ah-eady in animadverting upon the author

of the Caveat for the Wliigs. I shall take

my leave of him, with observing his gross

blunders and lies in his representation of

this action at Bothwell. That scandalous

paper is not indeed worth noticing, Avere it

not to expose his masters who employed so

worthless a tool. He libels the duke of

Monmouth, because he was not in the in-

terest of the duke of York, and the Popish

faction, alleging it was his mercy and for-

bearance made the west country army in-

sist upon terms ; and among other things,

that the covenants should be renewed.

The duke was civil, and not for shedding

of blood, if it could be prevented ; but still

he pushed his point, and would not treat

till they laid down their arms ; but the

rencAving the covenants was none of the

terms they sought. This \^riter talks in

his following sentence like one stupidly

ignorant of Scotland, and says, " The rebels

thought to have marched off to Carrick

and Galloway, in order to furnish

themselves with arms and ammuni-

tion, which was landed at Borrovvstonness,

besides what was fiu-ther expected from

Holland." That is, they went west and

south to get that which ivas in the east.

And it is perfectly a fiction of his o^vn, to

get in the republican Dutch to the story,

that arms were landed at Borrowstonness,

and more expected from Holland. I may
venture to assure this dabbler in politics,

that this plot, as he thinks it, was not so

deeply laid, and their correspondence did

not reach so far. He falsely asserts, " Old

Dalziel honestly resolved to end the mat-

ter." He may depend on it, that old and

bloody man had none of the honour of that

day. Any thing of this belonged to the

dulvo of Monmouth, and Dalziel was at

Edinhurgh. Indeed, upon his receiving

a commission, as we have heard, he came

west after the defeat. To complete the

glory of this day, he doubles the number
of the slain, and makes them eight hun-

dred. The more were slain in the circum-

stances above narrated, the less honourable

it was for the miu-derers. And he alleges,

the rebels' 1600 horse might have been cut

off, had not the dul<e given orders not to

pursue them, Avhich is just as true as the

number of the slain. Upon these false-

hoods, and some others, such as the in-

siuTection's being within two weeks after

the bisliop's murder, he raises his scheme,

I

that there was a correspondence with Eng-

land, and that Shaftsbiu-y and other patriots

there, were to have rene^ved the covenants

in Scotland. The insisting so long upon

these roveries deserves an apology.

The observes I have made upon the Ca-

veat for the Wliigs, will shorten my re-

marks upon the account given by Mr Arch-

deacon Eachard, of our Scots affairs this

year. There is so great an agreement In

the narratives given by both, that it looks

as if the last had copied from the first, both

in this account of the bishop's murder, and

this affair of Bothwell. Mr Eachard's

story of so many copies of Shaftsbiuy's

speech coming by post to Edinburgh, and

the pretended correspondence betwixt pres-

byterians and the country party in England,

have been already considered. Ho ought
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to have broiio^ht some pi'oof for A^bat

he adds, " That the malecontents in

Scotland, thus animated from England, began

at their conventicles to display the banners

of Jesus Christ, as they caUed their colours."

But indeed it can never be proven, and I can

assm'e him, there was never a paii- of col-

om's at a field-conventicle in Scotland. And
a writer of IVIr Archdeacon's reputation,

ought not to advance such glaring untruths

as we meet with here. Of this sort are the

scrapes Avhich follow from the sermons at

conventicles; and the lists, dropt Avith the

primate in the head of them, of men to

fall by heroical hands. The only founda-

tion for this was the paper posted up in

Cowpar, which was not a list of this na-

ture. His account of the archbishop's mur-

der is mostly taken from the narrative be-

fore insert : but his fixing it upon Shafts-

bury's speech, because this happened to be

before it some weeks, with his making the

commons address against Lauderdale, a kind

of consequent of it, are stretches the arch-

deacon will be ashamed of when he reflects

upon them, and considers the true state of

things above. His account of the skirmish

at Drumclog, June 1st, seems copied from

the Caveat or his authors ; and the blun-

ders of proclaiming the covenant at Ragland,

and their numbers and commanders, have

been considered, with the foolish account

that follows of the proclamation at Glasgow

against the " bishops and their bairns." In

Scotland the untruth of these is well enough

known ; and it is pity Mr Eachard should

lessen his own character, by publishing

such things again. In the short hint he

gives of the defeat at Bothwell, he has the

misfortune not to have one true article al-

most. He says, the duke at Bothwell-

bridge fought the rebels with great fiu-y,

whereas there was on the matter no proper

engagement. The soldiers indeed miu-dered

the poor, fleeing and unarmed country men
Avith fury enough, and, adds he, " Though
seventeen thousand inniunber, entirely rout-

ed them." From what authority he makes
them near six times more than really they

were, he can best infonn us ; even the Ca-

veat falls not in this blunder, whom he fol-

lows in the numbers of the kiUed. And I

am glad, for the archdeacon's sake, that he

has not copied him in the account of the

whigs going to Carrick and Gallowfiy to

meet with the arms come to Borrowston-

ness. However, in time to come, I hope
Mr Eachard will look better to his vouchers
in our Scots affairs.

Thus I have given as distinct an account

as I could of this rising, Avhich ended at

Bothwell.* I have essayed impartially to

* Those who wish to compare different ac-
counts of the battle of Bothwell bridge, may-
look into Russel's account in Kiikton's His-
tory, edited by Sharp, p. 470, &c.—Ure of
Shargarton's, in M'Crie's Lives of Veitch, &c.

—

and Wilson's Narrative— Blackadder's Life by
Crichton, p. 220—223. We shall insert Law's
account, as given by him in his Memorials, as
it may not be so easy of access to a number of
our readers'.

" May 1679. The field-meetings in the west
turning so tumultuous, as that many of the
people were in arms, the estates ordered some
troups of horse to notice them ; betwixt whom
there were some skirmisses and blood on both
sides. Att length they draw to some number,
having over them Robert Hamilton, brother to
Preston Hamilton, and come down to Roug-
land, and there put out the bonfyres on the 29th
of May, keept for the king's birth and restora-
tion day, and publish their declaration and causes
of rysing, disclaiming the king and his interests,
and that they did rise to bring down the bishops.
Some few days after, they fall in upon Glasgow,
where my Lord Ross with 800 men were bar-
ricaded at the cross, and were repulsed by him,
a^id some killed. This done, they cross the
water at Bothwell bridge, and severalls gather to
them, even from Fife, Kippen, and other parts
about on the north syd, as well as from the west,
south, and east, and there they eticampe: the
country about sent them victualls. Att length
Mr Welch comes to them with supplyes of men
and horse from Galloway and Carrick. He
emmittes a declaration, wherein he recites the
great injuries done to the church in introducing
of prelats, the casting out of the ministrie, and
imposing on folk's consciences, the great op-
pressions of the land, &c. as the cause of their
rysing; but yet withall includes the king's in-
terest, as did the league and covenant, for he
keeps by the same words ; and forces the printer
of Glasgow to print it, and then they published
it. This raised a great heat among themselves,
for Mr Welch and some ministers with him
were for declaring for the king's interest accord-
ing to the covenant ; Robert Hamilton, their
governor, with Mr Kid, Mr Douglass, two pro-
bationers, and others that followed their way,
w-ere for disclaiming the king and his interest.

Some of their preachers were confident of vic-
tory, and prophesied so far to their hearers, par-
ticularly i\Ir Cargill. This poor multitude, so
led with divided and dividing pastors, at lenth
come to battell on the 8th * of June, 1679, viz.

or the Sabbath day. The states having raised
the militia in the north, and gathered together
all the trained bands, with four cannons, the

This is clearly a mistake—It should be the 22d.—Ed.
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state their differences as far the papers upon

both sides, come to my hand, ^^ould carry

me, and narrated matter of fact; and the

more largely, that these were the begin-

nings of the sore divisions which fell in

afterwards among the suffering party : and

because the misgiving- of this effort and

struggle under church and national griev-

ances, may be landed upon them, I wish

these accounts of them may be of use to

^varn and guard the church of Scotland in

all after times against extremities. I come
now to the consequents of this defeat,

which I put in a new chapter, and with it

shall end this year.

CHAP. III.

OF THE CONSEQUENTS OF THIS RISING AND
DEFEAT AT BOTHWELL, AND OTHER THINGS

TIUS YEAR, 1G79.

Much of the persecution and harassings of

thousands, for nine years following, may
be reckoned consequents, and some way
the fruits of this defeat I have been describ-

ing : what I have in view upon this chap-

ter, is the severities which followed during

this year, and more immediately those ex-

ercised upon the prisoners. I know well

the managers defend their cruelties, by

alleging the rebellious nature of this rising.

The reader, after what is set down above.

kiiijj also having sent down the duke of Mon-
mouth, his son, with some Inglishes, he com-
manded in chief the king's forces ; and having
a great tenderness towards the poor misled mul-
titude, and offered them peace on condition of
layirig down their armes and going home, and to

deall with the king for satisfaction to their de-
mands, in what he could ; but all could not
availl with Mr Cargill, Kid, Douglass, and
other witless men amongst them, to hearken to

any proposals of peace. Among others, that
Douglass, sitting on his horse and preaching to
the confused multitude, told them that they
would come to terms with them, and like a
dron-bee, always droning on these terms, with
them;,—they would give us a half Christ, but we
will have a whole Christ, and such like imper-
tinent speeches as these, good enough to feed

those that are fed with wind, and not with the
sincere milk of the Word of God.
Monmouth, finding that they had refused

termes of peace, gives orders to fall on. Robert
Hamilton, who was their generall before, now
declynes to govern them, so that every one of
them are left to themselves. There were about
three hundred of them that keept the pass of

mustj udge for himself. We have seen

this appearance was not reckoned re-

bellion when the nation came to their senses

after the revolution. Quarters were offered

by the duke of Monmouth, and even interces-

sion to have their desires answered; and, I

question not, pacific measures had been

gone into, if the dulve of York and papists

had not prevailed at court, but they turned

matters soon upon the severe side, with

respect to presbyterians. All I have fur-

ther upon this year shall be brought in

upon this chapter, where the harassings of

the country, and actings of the government

and army immediately after the defeat at

Bothweli, the treatment of the prisoners,

the trial and execution of severals who had

been in that rising, the circuit courts this

year, and forfeitures which followed, to-

gether with the state of presbyterian minis-

ters, and others who had not been in the

rising, the third indulgence, and the turn

of affairs in the close of the year, by the

coming down of the duke of York, will be

subjects for the following' sections.

Of the immediate consequents of the defeat

at Sothioell, the harassinr/ of the cotintry,

and the actings of the govei-nment and
soldiers.

One of the first consequents I notice of the

the bridge of Bothweli, for there was the fight,

and did it very stoutly ; but when they cry'd

for help, Hamilton declyned to send any ; and
when the king's forces were coming over the

bridge, there goes off five or 600 men to meet
them. But Hamilton calls them back, telling

them we will give them fair play, and so suf-

fered them to advance, which when they had
done with their cannon, the king's forces fyres;

and on the first fyre of the cannon, Robert Ham-
milton turnes his back, and all the horsemen
fled with him, leaving the foot to be cutt down,
which, when the duke of Monmouth perceives,

he gives orders to spare the poor countrymen,
and yet, notwithstanding, there was cutt down
that day 800 of them, and 300 taken prisoners.

Among them that were taken was Mr Kid, and
after him iMr King, two of the preachers, and
were afterwards execute at Edinburgh. Many
of them that were taken were sent abroad and
perished by sea. These people, whiles they were

a gathering, ranged through all the country and
citys they could come at, and took all the arms,

gunns, and swords they could, and best liorse,

without recompense." Law's memorialls, p.

1^9, 150, U\.—Ed.
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defeat at Bothwell, is the hazard the

city of Glasgow, the town of Hamil-

ton, and the country round the place of action

were in, had not the good natui-e of the duke

of Buccleugh and Monmouth prevented it.

The officers of the army -who had been at

(rlasg'ow, major White, Claverhouse, and

others of their cruel temper, solicited the

general to ruin the west country, and burn

Glasgow, Hamilton, and Strathaven, to kill

the prisoners, at least considerable numbers

of them, and to permit the army to plunder

the western shires, who, they alleged, had

countenanced the rebels. The general ab-

horred so unnatural a proposal, and rejected

it with detestation. However, from it we
may remark the sad pass this poor kingdom

was at, when the army made such propo-

sals : and the reader will easily foresee what

their carriage will be the succeeding years,

when the power is in their hands. I find,

when they were balked in this, they pro-

posed, that at least the soldiers should be

allowed three or four hours to spoil the

disaffected houses in the city of GlasgoAv,

because of the favour shown there by many

to the west country army : but this was

likewise peremptorily refused. Yet it is

said, that the town of Glasgow was obliged

to quit to the toT\Ti of Edinburgh, for the

behoof of some particular persons who were

to be gratified, a debt of thirty thousand

merks they had upon the Canon-mills, that

they might be saved from plunder at this

time.

It would be endless almost to enter upon

the ravages and spulies committed by the

king's forces, upon the adjacent places, im-

mediately after the engagement at Both-

well. Many persons in Hamilton were

spoiled of their household plenishing, and

cited before the council and circuit courts

for converse with the rebels, and some of

them imprisoned and fined in very great

sums, although they were not in arms

:

and it was perfectly impossible to evite

converse with the west country army, they

lying in and about that town for several

weeks. Some gentlemen who got council

grants of fines, and the sheriff-depute made

money by their vexatious processes upon

these pretexts for several years after this.

Arthur Tacket, a boy of eighteen years

of age in the town of Hamilton, had gone

out with his gun the day of the defeat, but

soon got into his mother's house in that

place. This coming afterwards to be

known, he was in a little time seized by

the laird of Raploch, who carried him in

prisoner to Edinburgh ; where some years

after, as we shall hear, he was, notwith-

standing of the indemnity, executed for his

being at Bothwell.

The king's forces, when pursuing the

scattered country people in the places near

by, took all the horses of any value which

they found in the possession of such who
were no ^^ays concerned in Bothwell : and

it was their way, either to carry them with

them, or to make the owners pay very near

their value for them ; and when they had

done so, they were in hazard to be plun-

dered by the next soldiers who came that

way. Thus in the parish of Cambuslang

the soldiers took away, in horses and mo-
ney, to the value of 500 merks from four

farmers, M'ithout the least reason or provo-

cation. A large list of oppressions this way
from the parishioners of Blantyre, Kilbride,

Cambuslang, Monklands, Bothwell, and

Hamilton might be given. I have just in

mine eye an account of the losses sustain-

ed by the east end of the parish of the

Shots, at the retiring of the soldiers and
militia after Bothwell, and it runs above

i£500 sterling. From which M'e may in-

fer what a swinging sum the total would
have been, which was exacted from the

parishes round about, had the accounts of

them been preserved. The reader will

further observe, that in all the parishes

through the kingdom, where the managers

or soldiers got notice of any who had been

at Bothwell, there was a continued tract of

plundering, quartering, and spulie for

seven or eight years, and that not only

upon the families of such who had been,

or Mere said to have been there ; but their

relations, friends, and neighbours, and all

who had any dealing with them
; yea, those

cruelties were exercised upon all Avho did

not comply with prelacy, and abet and

assist the soldiers in their rapine and out-

rages ; so that some of the most exact con-

I
formists themselves did not escape, when

I
they were either so generous, as not to
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turn informers, or merciful, as not to fall

in M'ith every severe method now pro-

posed.

The fining's and forfeiting-s of persons of

sxihstance and estates were innumerahle,

some of the last may come to he noticed in

this chapter, and in the progress of this

M'ork. It is very true the king emitted an

indemnity, hut we shall just now hear how
clogged it was ; and the circuits, justiciary

courts, and multitudes of executions which

followed for some years, are sensihle proofs

that our managers in Scotland, who were

much influenced by the clergy, had suffi-

cient interest to put a stop to any of the

king's favours this way. And, as we shall

hear in a little time, most part of the gentry

of the western shires, of any piety and ten-

derness, or who would not go into the mea-

sures of the time entirely, though no way
accessory to this rising, were brought to

inexpressible trouble. They were harassed

before circuits, tossed by frequent appear-

ances before the council, imprisoned and

exorbitantly fined for alleged harbour, reset,

and converse with such who had been at

Both well, or were informed against, as hav-

ing been there ; and there was no way of

escaping, but by taking the self-contradict-

ing oath of the test, and the bond of regu-

larity, whereby they were tied down to

hear the curates, and delate presbyterian

ministers Avho exercised any part of their

office ; all which will appear evidently in

the following history.

One instance at present shall suffice to

vouch those generals. A worthy gentle-

man in Lanarkshire, Sir Thomas Stuart of

Cultness, son to Sir James Stuart late pro-

vost of Edinburgh, of whom in the preced- I

ingf books, a person of an eminently holy

life, shining conversation, and many other

excellent endowments, was obliged, after

Bothwell, first to abscond for some time,

and then to retire to Holland, and take

upon him a voluntary banishment till the

happy revolution, orders being issued out

to apprehend him upon a suspicion, without

any legal proof, that he had supplied some

of the country men going to Bothwell, with

meat and drink. It was not so much as

pretended that Sir Thomas, or any of his

family and servants were there : he had in-

ui.

deed refused or declined to put poor ^

people his tenants out of their pos-

sessions, for hearing the gospel in the fields,

or in houses; and would not be active in per-

secuting others, who suffered for conscience

sake. Upon these grounds he was forced to

flee his native country, and lurk among
strangers, to the great prejudice of his family

and estate ; and, in absence, vihen they knew
he could not answer their citation, he was

forfeited upon most unjust grounds, and

defrauded of the incomes of his estate luitil

King William's happy accession to the

throne.

After these general hints, let me notice

the procedure of the government, the bond,

proclamations, and indemnity issued out af-

ter the defeat at Bothwell. Other inciden-

tal matters which fell in June and July this

year, I leave to the last section, that the

reader may have the treatment of such as

were concerned in this rising all together.

From the books of council, I shall here

give some narrative of the managers' pro-

cedure immediately after their defeat, and

bring in here the actings of council, during

the remainder of this year, except what
relates to the prisoners, circuits, and other

heads, which will fall in under the follow-

ing sections.

The laird of Lundin brought the council

the first account of the defeat of the west

country army, June 22d, and that night

they send off a flying pacquet to Lauderdale,

with an account of the action, which I have

insert below,* At the same time they

* CounciVs letter to LauderdrJe, June 22d 1679.
May it please your Grace,

We send this flying pacquet with great joy,

that your grace may give his majesty the good
and happy news of a total and ahsdliite victory,

obtained thisday over the rebels, by his majesty's
forces in this kingdom, under tlie conduct of his

grace the duke of Buccleiigh, which happened in

this manner. This morning, by seven a clock,

our army was drawn up at Both well-bridge,
which the enemy (I ving on the other side thereof)
had barricadoed. Here a supplication is brought
to the lord general by one of the rebels, giving
him notice, that they would lay down their aims
upon no other tei'ms than tliese expressed in
their large declaration. His grace told the bear-

er, these were destructive to the king's authoi ity,

and fundainental constitution of this kingdom,
and that they were to expect no other articles

from him, but to lay down arms, and render
themselves to his mercy. This they refused to

do, and immediately the guns began to [day upon
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1679.
MTite to colonel Struthers in North-

umberland that he secnre the borders,

and stop and imprison the rebels who shall

endeavoiu" to escape to England, and order all

the boats of Queensferry, and the south-side

tlie Frith, to lie on that side, that none get

over to Fife. June 24th, they despatch an-

other letter to Lauderdale, A\herein they

acquaint him, " that they have not yet full

accounts of the victory, but they hear 800

rebels are slain, and more than 1100 prison-

ers. They assure him of their care to get

aU information possible fi-om the prisoners,

and discover such as skulk and hide them-

selves. They take notice, that his majesty

hath, by this victory, an opportunity to se-

cm"e the monarchy, chiu-ch, protestant re-

ligion, and liberty of liis subjects, against

all after attempts. They promise, for their

part, so to execute the laws against rebel-

lion, faction, and schism, as the king shall

direct them, without gratifying the humours

of such as are apt to grow more insolent by

his majesty's gi-ace and goodness, and have

been encouraged and hardened in an ob-

stinate opposition to the church, by his

condescensions and indulgencies. They

add, that the general, w ith the army, are

within two miles of Strathaven ; that the

prisoners are come to Edinburgh, and ask

them, which did somewhat disorder them.
'] hen a party attacked the bridge, and after

some short dispute, carried it. The rebels being

beaten from it, retreated a little, and stayed at

some distance till most of bis majesty's forces

were got over that pass. Soon after, by some
more play with the guns, and another assault,

their horse began to run, and scatter upon all

corners, leaving their flying foot to the mercy of

our army, who pursued them with all diligence

and zeal, and have killed some hundredsof them,
and taken many hundreds prisoners. Many of

the foot fled into the wood of Hamilton, which
is surrounded by a party of his majesty's forces;

and a detached party under lieutenant colonel

Douglas, is sent in after them, which will give

a good account of them. Our army is still in

pursuit of the rebels, when Lundin came away
about ten a clock, who, having been sent from
us to wait on the general, had the good fortune

to be an actor, as well as a witness in this en-
gagement, so that his majesty may be assured,

that this is a total rout and discomfiture of these

insolent rebels. The lord general hath behaved
himself with exceeding great conduct and mag-
nanimity, and all the officers, gentlemen and
soldiers have carried themselves with great

cheerfulness and resolution against the enemies
of our religion, king and country; and above
all, the mercy of God hath been most signal and

directions how to dispose of thera ; and

piO])ose, that after the ringleaders are ])un-

ished capitally, the rabble may be transport-

ed to the plantations, never to return ; for

which end they desire one of his majesty's

frigates to be sent down to Leith." That

same day they ^vrite letters to Queensberry

and Nithsdale, that they guard the passes,

and endeavoiu' to secure the rebels, and

prevent their going over to Ireland.

Upon the 2.jth of June, the council re-

ceive a letter from the general, wherein he

acquaints them, " That he had sent parties

beyond Newmills and Douglas, who had in-

formed him the rebels had passed by those

places in great haste, and small parties

;

that he reckons them now dispersed, and

has ordered home the militia regiments, and

desires them to stop those that are coming

up." That day they order Henry Ker of

Graden, to search for TurnbuU of Bewly,

Tiu-nbidl of Standyhill, Henry Hall and Mr
Aj-chibald Riddel ^ho were at the rebellion,

or abettors of it. Next day, June 2(Jth, in

their forenoon's sederiuit, before the duke

of Buccleugh and Monmouth comes up to

them, they publish their proclamation of

this day's date, against the reset of rebels,

&c. which I have insert below. * Therein

the reader will see the names of the per-

wonderftd to us, even to a miracle, in so much,
that though the rebels were near seven thou-
sand, yet are they totally routed without any
loss to his majesty's forces, save of two or three
common soldiers. We doubt not but by God's
mercy and blessing, and our gracious sovereign
his royal wisdom, this glorious victory shall be
so pursued, as that the rebellion and schism
shall be plucked up by the roots in Scotland. A
more full and particular narration shall be sent
to your grace so soon as we I'eceive it. Mean-
while, upon receipt of the flying pacquet, we
met at twelve a clock, where the lord chancel-
lor delivered the commission sent from his ma-
jesty to general Dalziel, who is immediately to

repair to the army, and to enter upon his charge.

Nothing shall be omitted by us for securing
of all ports and passages, for seizing and ap-
prehending such of the rebels as may endeavour
their escape, or any thing else which may con-
tribute to the utter extinguishing of this violent

flame, which may be expected from
Your grace's humble servants.

* Proclamation against rebels, June 26th, IG79.

Charles, by the grace of God, king of Great
Britain, France, and Ireland, defender of the

faith : to all and sundry our lieges and subjects,

whom these presents do or may concern, greet-

ing. Forasmuch as, upon the first notice given

to our privy council of the rising and gathering
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sons of most considerable note, who were

in the west country army, and many of

them I take to have been officers, as Robert

Hamilton, John Paton, major Learniond,

William, afterward lieutenant colonel Cle-

land, John Balfour, the lairds of Balquhan,

Barscobe, John Wilson, afterward executed,

major Ross, captain Weir, the laii-ds of

Rathillet, Kaitloch, Shirj^artoun, Bankhead,

Montgrenan, Bedlan, Earlston, Freugh,

Craichlaw, Bewlie, Standyhill, Greddin,

Vrats, and Mm-doch, the lord Cathcart's

two sons, Henry Hall and others, and all

the ministers and preachers they could hear

of, with the persons alleged to be concerned

in the attempt on the archbishop. I find the

of these disloyal and seditious persons in the
west, who have of late appeared in arms in a

desperate and avowed rebellion against us, our
government and laws, ^ve did declare them to

be traitors, and discharged all our subjects to

assist, reset, supply, or correspond with any
of them, under the pain of treason : and tiie

said rebels and traitors, being now (by the bless-

ing of God upon our forces) subdued, dissipated,

and soattered ; and such of them as were not
either killed or taken in the field, being either

retired secretly to their own homes and houses,

expecting shelter and protection from the respec-

tive heritors, in whose lands they dwell, or
lurking in the country ; and we, being unwill-
ing any of our good subjects should be ensnared,
or brought into trouble by them, have therefore,

with advice of our privy council, thought fit,

again to discharge and prohibit all our subjects,

men or women, that none of them offer or pre-

sume to harbour, reset, supply, correspond
with, hide or conceal the persons of Robert
Hamilton brother german to the laird of Preston,
John Paton in Meadow-head, alias captain
Paton, Joseph Learmond, alias major Lear-
mond, William Cleland John Balfour of
Kinloch, Whiteford of Balquhan younger,

M'Clellan of Barscob, John Wilson
son to Alexander Wilson town-clerk of Lanark,

Ross pretended major, Thomas Weir
brother to Kirktield, Hackston of Ra-
thillet, Carmichael son to the earl of Wig-
ton's chamberlain. Cannon of Mardrogat,
Mr William Fergusson of Kaitloch, James
Russell in Kingskettle, George Balfour in

Gilston, Andrew and Alexander Hendersons
sons to John Henderson in Kilbraichmont,
Andrew Guilan weaver in Balmerino, George
Fleming younger of Balbuthy, Robert Dingwal
jon to Dingwal in Calilhame, Mr Samuel
Arnot, jMr Gabriel Semple, Mr John Welsh,
Mr John King, Mr Donald Cargill, I\Ir George
Barclay, Mr John Rae, Mr Thomas Douglas,
Mr Forrester, Mr Robert Muir, Mr
Lamb, Mr Richard Cameron, Mr David
Hume, Ure of Shargarton, Forres-
ter of Bankhead, John Haddow^ay merchant in

Douglas, James White w^riter there,

Cunningham of JMontgrenan, and Mr John
Cunningham sometime of Bedland, James and

council owning mistakes in this pro-

clamation : They declare, July 18th,
^^'^^^

that Robert Stuart ofRevenston, andWilliam

Stuarton Castlestuart, brothers to the earl of

Galloway, have made it evident before them,

they were not in the rebellion; and upon the

last of June, they declare that Brice Blair of

Fenwick is wrongously insert in this pro-

clamation. But these are not all the mis-

takes the reader will find upon the perusal

of this proclamation. I do not much enter

upon them, since frequently the misrepre-

sentations of the peimers of public papers

at this time have been noticed. All who
had been at Bothwell, are made traitors,

and the rising a desperate and avowed re-

William Clelands brethren-in-law to John Had-
doway merchant in Douglas, Thomas Bogle of
Boglehole, alias Nether- Carmile, Gor-
dons of Earlston elder and younger,
M'Dougal of Freugh, the laird of Ravenston
brother to the earl of Galloway, the laird of
Castle-Stewart brother to the said earl,

Gordon of Crai<;h!ey, TurnbuU of Bewley,
Thomas TurnbuU of Standhil, Henry H;iil,

George Hume of Greddin, Mackay of
Glenaard, Mr John Kae, Somerwel of
Wrats, Mr Archibald Riddel brother to the laird

of Riddel, Cathcarts, two sous of the lord

Cathcart, Blair of Fenwick, Mur-
doch, alias laird Blurdoch, Roland Ritchison
feuar in Gilmerton, and his three sons, or any
others who concurred or joined in the late re-
bellion, or who, upon the account thereof, have
appeared in arms, in any part of this our king-
dom. But that they pursue them as the worst
of traitors, and present and deliver such of them
as they shall have within their power, to the
lords of our privy council, the sheriff of the
county, or the magistrates of the next ad-
jacent burgh-royal, to be by them made forth-
coming to law : certifying all persons, either

heritors, tenants, or other men or women, as
shall be found to fail in their duty herein,
they shall be esteemed and punished as favour-
ers of the said rebellion, and as persons acces-

sory to, and guilty of the same. And to the
end all our good subjects may have timeous no-
tice hereof. We do ordain these presents to be
forthwith printed, and published at the market-
crosses of Edinburgh, Linlithgow, Stirling,

Lanark, Ayr, Rutherglen, Glasgow, Irvine,

Wigton, Kirkcudbright, Dumfries, Cowpar in

Fife, Jedburgh, Perth, and remanent market-
crosses of the head burghs of the several shires

of the kingdom, by macers or messengers at

arms. And we do recommend to the right

reverend our archbishop and bishops, to give

order that this our proclamation be, with all

diligence, read on the Lord's day, in all the

churches within their several dioceses, that none
pretend ignorance. Given under our signet at

Edinburgh, the twenty sixth day of June lti79,

aud of our reign the thirty first year.

Alex. Gibson, CI. Seer. Concilii,

GOD SAVE THE KING.



116 THE HISTORY OF THE SUFFERINGS [BOOK III.

])ellion. This will appear hard after
1679

' what hath been narrated, and, we
have seen, their declaration vindicates them
from such hai'd epithets. Their proposals

had been some way reckoned reasonable;

and, had it not been their own divisions, it is

probable a treaty liad been entered to. Now
when they are broke, I can see no use of such

liard v^ordSjbut to irritate the remains ofthem,

and put them upon a new rising. The pre-

tended reason for publishing this declaration,

is, to keep subjects from being insnared and

brought to trouble by them. This may
hold as to such whose names are insert

;

but this was neither a fuU list, nor a true

list, as we have heard; and the general

clause, or any others who concurred or

joined in the late rebellion, makes subjects

as liable to trouble, as to those not named,

as with relation to such as are named. AU
such ^^ho fail in their duty in the premisses,

are to be punished as guilty of rebellion.

Here is a broad foundation laid for pur-

suing and harassing multitudes, who after-

wards, by people whose interest it was to

have them guilty, were pretended to be ac-

cessary to this rising; and the following

years arc a sad commentary upon this gen-

eral. The proclamation ends with a re-

commendation to the archbishops and bish-

ops, to see that it be published in all parish

churches. This method of publishing the

council's acts of this nature, is new. The
conformable clergy gave ready obedience,

and they had been ungrate had they done

otherwise; but in reading it, one would
think they might have had many challenges,

as having been the occasion of all this se-

verity, blood, and confusion ; however the

church and Sabbath seem not altogether so

very proper for such pubhcations.

In the afternoon's sederunt, .June 26th,

1 find the general present, when the council

give his grace their thanks for his great

pains in suppressing the late rebellion.

Orders are given to the magistrates of Ed-
inburgh to provide chirurgeons that may
attend the sick and wounded prisoners, and
to appoint persons to receive meat and
drink, and see it distributed among them.

The like orders are sent to Linlithgow and
Hamilton. Next day the militia troops be-

yond Forth are ordered home, and the

militia regiment of Edinburgh ordered to

guard the prisoners by turns.

July 4th. The council receive a letter

from the king, dated June 29th, wherein

he directs them as to the disposal of the

prisoners, which I have added below.*

* A'hig^s letter to Council^ June 29th, 1679.

Right trusty and well beloved, &c. We greet

you well. After full consideration of what is

past since the first news of this rebellion, we
cannot but be highly satisfied with the great

care you have shown, and the great affection

and forwardness of our subjects in that our an-
cient kingdom, in suppressing those rebels who
endeavoured to strike at the very root of our
government. And therefore, as we return you
our hearty thanks, so we do earnestly recom-
mend unto you, that you may assure the no-
bility, gentry, and others who have so cheerfully,

at this time, attended our host, or were upon
their march to it, that we will never forget this

signal testimony of their loyalty and kindness to

us, and that you will, in our name, return unto
them our hearty thanks. And we being parti-

cularly informed of the great vigilance and care

of the magistrates and council of our good town
of Edinburgh, and the great expenses they have
been at upon this occasion, we do desire you to

call them to our council board, and give them
our solemn and hearty thanks. To the end that

all our subjects may see the great aversion we
have for those rebels and their principles, and
that we will not encourage others for the future,

to disturb our government and good subjects, by
such extravagant insolencies and cruelties, we
do require you to try out for such among all the
prisoners, as can most probably discover the rise

and occasion of this rebellion, the means by
w^hich it was carried on, and the correspondence
which they had or entertained any where for

that purpose, but particularly in this our king-
dom of England. For discovering of all which,
we do ordain you to offer them our royal pardon,
if they discover and make out their information,
and that you put them to the torture if they re-

fuse to inform in what you have pregnant pre-

sumptions to believe they know. When this is

done, we do in the next place approve the mo-
tion made by you, of sending three or four hun-
dred of these prisoners to the plantations, for

which we authorize you to grant a warrant in
order to their transportation, and we will there-

after send another warrant from hence for re-

ceiving them in that plantation for winch they
are to go, you giving information to our secre-

tary of the place to which they are to be sent.

It is likewise our pleasure, that you cause pro-
secute as traitors immediately, the heritors, min-
isters, and ringleaders of this rebellion, these
only excepted who shall discover in manner
above related. And as to the rest of those who
are taken prisoners, we desire that they may be
set at liberty, upon their enacting themselves
not to take arms against us, nor our authority.
But to prevent their doing mischief for the
future, we desire that there may be an act of
council made and intimated unto them, that if

ever they, or any of them shall be hereafter in

arms, or at field-cnnventicles, the persons so
taken shall forfeit the benefit of this our pardon
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Therein he refers them to the duke for his

further pleasure iu a proclamation, which

contained a suspension of the laws against

conventicles, as we shall see upon the 5th

section. We shall find this letter oheyed

as to the prisoners in the next section.

Whether it was by virtue of the powers

planted the duke at this time, that he pub-

lished a pardon and indemnity to all tenants

and subtenants, who had been at Bothwell,

providing they submitted themselves against

such a day ; or if the general, by virtue of

his former powers, emitted this before he

came into Edinburgh, I know not, not

having seen the date of this proclamation.

Eut that he did publish it, appears from the

bond offered at this time, to the heritors

in the west country, the tenor whereof

was : " Whereas the duke of Buccleugh,

general of his majesty's forces, has thought

fit to issue forth a proclamation of pardon

and indemnity to aU tenants and subtenants

that were actually concerned iu the re-

bellion, and present at the late fight at

Hamilton, and shall render themselves,

their horse and arms, to his grace, at the

king's standard, or the magistrate in chief

of the head burgh of the shire, where they

shall happen to be, within days after

the publication of the said proclamation.

" These are testifying, that I ' do

by these presents, bind and oblige myself,

that in case any of my tenants or subtenants

that were concerned in the rebellion, and

present at the late fight, shall refuse or

delay to accept of this act of grace, within

the time limited, I shall use my utmost en-

deavour forthwith to apprehend and deliver

lip to justice all such persons ; and in case

it shall be made to appear that any of the

said persons shall be found to have resided

on my land, at the end of thirty days after

the date of the said proclamation, I shall

forfeit and be liable to his majesty in the

.ind inHpmnity. You will receive from the duke
of Buccleugh and Monmouth our further plea-

sure in a proclamation, which ^ve have sent
unto him, to be presented unto you, to the end
it may he published in our name. And so we
bid vou heartily farewell. Given at our court
at Whitehall, the 29th day of June, 1679, and of
our reigu the thirty-first year.

By his majesty's command,
Lauderd.\le.

sum of iioOU Scots, for every such

person as shall be found iu my land.
^"'^*

Those only excepted to whom the king and
council siiall think fit to grant a pardon.

In witness whereof, &c."

For any thing I can learn, there were

but few tenants came in upon this procla-

mation. A good many of the common sort

were made prisoners, and came not under

it ; and those who escaped, hid themselves

for some time, and probably had but uncer-

tain accoimts of this offer, and many were

unwilling to venture themselves so soon to

the hands of the army or magistrates.

Neither do I find the heritors most con-

cerned, were willing to come into this

bond. It did involve them in owning the

rising to be rebellion, and engaged them to

turn out all their tenants who came not In

within the time limited, and brought them

under a fine in case they were after foimd

upon their lands, and I find no penalty en-

forcing this bond upon them ; and therefore,

as far as I know, it came to very little.

This proclamation, however, was of a quite

different strain from that we have seen

emitted by the council, June 2Gth, before

the duke came up to them. '

At this diet the council ^vTite to the dif-

ferent sheriffs in the shires, on the south

side of Tay, to send up exact lists of the

heritors who did not attend upon the king's

host, or left it without allowance, that they

may be prosecute according to law. It

took some time before this matter was
brought to a bearing; and, therefore, I

shall refer it to the next year, when multi-

tudes were brought to trouble upon this

account. At the same time the council,

being informed that Alexander and James
Balfours, tenants in Gilstoun, Mho Mere
taken in arms going to rebellion, have

fraudulently disposed their estates and

means, order the sheriff of Fyfe to seques-

trate all they have for the king's use. His

grace the duke of Buccleugh and Mon-
mouth takes his leave of the coimcil, July

6th, and they write a letter of compliment

to Lauderdale, thanking the king for send-

ing him, and acknowledging the great ser-

vice he hath done.

The proclamation of the 26th of June

stood in full force, till it was, if I may say so.
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a little softened by the indemnity the

king Avas pleased to grant some time

after this. It bears date at Windsor, July

27th. What was the reason of the delaying

the publishing of it to August 14th, I shall

not determine That, as we shall hear, was

the day of the public execution of Me.ssrs

King and Kid. It may be reckoned invidi-

ous to su]>pose that methods were taken to

delay it at London for some Aveeks, and its

publication, when agreed to thei-e, ^^'as de-

ferred so long, that the soldiers might have

the lon<;er time to harass and spoil the coun-

trjr. Indeed the indemnity was so clogged,

that it put no gi'eat stop to that when it

came. It is inserted below,* and Avas pub-

* Indeiyinity after Botlmxll, »hdy '21lh, \G19,pub-
lished August Ht/i.

Charles R.
Charles II. by the grace of God, king of Scot-

land, Etiglarid, Fi'aricc, and Ireland, defender
of the faith, &c. To all and sundry our good
subjects whom these presents do or may concern,

greeting. The just resentments we have of the

rebellious courses taken by some in that our an-
cient kingdom of Scotland, by poisoning our
people Avith principles inconsistent with true

piety, and all human society, as well as with
our royal g()V(*rnment, and of the humorous
factions of others, who (under pretext of repre-

senting grievances to us) have most unjustly,

both in Scotland and England, defamed our
judicatures of Scotland, and thereby weakened
our authority therein represented ; all which
did not hinder us from endeavouring to quiet

the one by our late proclamation, and the other

by a public hearing and debate ; and being most
desirous to cover all the imperfections of our
subjects, and to remove the fears and jealousies

whence they proceed ; we have, therefore, by our
royal authority, and the undoubted prerogative

of our crown, thought fit (with the advice of our
privv council) to indemnify, remit, and pardon,

(wi^h the exceptions after specified) all such as

have been at field or house-conventicles, all such

as are guilty of irregular administration of the

sacraments, and other schismatic disorders, all

such as have been engaged in the rebellion, l(i66,

or the late rebellion this present year of God,
167!), all such as have spoken, written, printed^

published,or dispersed any traitorous speeches,in-

famous libels, or pasquils, all such as have misre-

presented atiy of our judicatures, servants, or

subjects, or have advised any thing contrary to

our laws, all such as havemalversed in any public

station or trust ; and generally, all such as are

liable to any pursuit, for any cause, or occasion,

relating to any public administration, by con-

trivances, actings, oppositions, or otherAvays,

preceding the date hereof. Declaring the gen-

erality of these presents to be as effectual to all

intents and purposes, as if every circumstance

of every the foresaid delinquencies, or misde-

meanors, were particularly and specially here

inserted ; and as if every of the persons that

Ushedwith a great deal of solemnity at Edin-

burgh, August 14th. A scaffold was erected

at the cross, and the magistrates came to it

in the forejioon in their robes, and were Avit-

nesses to the proclamation. In the after-

noon, Messrs King and Kid were hanged,

and their heads cut off upon another scaf-

fold. And when that was over, there Avere

public rejoicings : the bells were tolled, and

bonfires put on through the city. That this

Avas timed so, as it might be an insult upon

these two good men Avho Avere put to death,

I shall not say; this Avas but a poor re-

venge. Be this as it will, the public re-

joicings Avere a little dashed by a fire

breaking out in the city that night, Avhich

might be challenged and pursued for the same,
had a remission luider oiu' great seal, or an act of

indemnity passed in his favours ; discharging any
of our officers, or subjects, to pursue any person

or persons upon any such accounts, either ad
vindictam piiblkam ivl privatam, or to upbraid
them therewith. And commanding all our
judges to interpret this our remission and in-

deturiity, with all possible latitude and favour,

as they will be ansvA'erable to us upon their

highest perils ; excepting such as are already
forfeited bj' our parliaments, or our criminal

court, fined by oiu' privy council, and such, who
being fined by inferior judicatures, have paid, or
transacted for their fines, in so far as concerns
their respective fines, so imposed ; excepting
also, all such heritors and ministers, who have
been in the late rebellion, or were contrivers

thereof, and such heritors as have contributed
thereto, by levies of men or money : and except-

ing likeAvise such as obeyed net our, and our
council's proclamation, in assisting in our host, to

be pursued for that their delinquency, according
to law ; ami such persons as have threatened or
abused any of the orthodox clergy, or any of our
good subjects for assisting us in suppressing the
late rebellion ; and that, since our proclamation,
dated the 2Uth day of June last past. Which
indemnity Ave do grant to those who were en-
gaged in the late rebellion, provided that they
shall ajtpear before such as our privy council

shall nominate, betwixt and the diets folloAving,

?'i~. these that are within this king(iom, betwixt
and the eighteenth day of September, and these

that are forth thereof, betwixt and the thirteenth

of November next tot^ome, and enact themselves,

never to carry arms against us, or our autho-
rity, and with express condition, that if ever
they shall be at any field-couA'enticle, or shall do
any violence to atiy of our orthodox clergy, this

our indemnity shall not be useful to such trans-

gressors any manner of way, as it shall not be
to any for private crimes, such as murders, as-

sassinations, thefts, adulteries, the fines and de-
tuuiciations thereof, and such like as never use
to be comprehended under general acts of in-

demnity, and particularly the execrable murder
of the late archbislioj) of St Andrews, nor to

such as wex"e appointed to be carried to the plan-
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destroyed a lodging-, and was happily stop-

jted.

Wlien this indemnity was published, it

was no great matter of rejoicing to the

people concerned in Bothwell. The draught

of it appears abundantly cunning and cau-

tious, and Lauderdale fails not in it to

notice his own victory over duke Hamilton.

The field-preachers, termed here those who
poisoned the subjects with principles in-

consistent with piety, society, and goverr.-

ment, are for once put in good company,

and coupled ^^ith these worthy patriots, of

whom more hereafter, who were struggling

for civil liberty, and ease from oppression

and bm-dens, under the name of a numerous

faction. After this fling at all who appear

for liberty, civil or ecclesiastic, the king,

by virtue of his prerogative, " pardons all

Avho have been at house or field-conven-

ticles, T^ho are guilty of irregular adminis-

tration of the sacraments, and other schis-

matic disorders, those who have been at

Pentland and Bothwell," under the excep-

tions contained in the proclamation. What
follows points at duke Hamilton, and the

rest of the complainers against the arbitrary

and oppressive administrations of Lauder-

dale and his brother. " All authors of in-

famous libels or pasquils, all such who have

misrepresented any of our judicatories, ser-

vants, or subjects." Wliat a fine pass are

matters come to in Scotland, when a good
many of the greatest and best of our no-

bility, and others, must have an indemnity

given them, and be ranked among the rebels

and traitors, as the people at Bothwell

were esteemed to be, merely for represent-

ing matter of fact to the king! And if

Lauderdale, or others his creatiu-es, needed

an indemnity for any thing complained of.

tations, by our letter, dated the twenty-ninth
day of June last, though their lives be, by this
our royal pro<-lamation also, secured unto them,
in manner, and upon the conditions above men-
tioned. But lest the hope of impunity should
embolden the malicious to future disorders, ^ve
do hereby command our privy council, and all

our other judicntuT'es, to pursue and punish
with all the severity that law can allow, all

such as shall hereafter threaten or abuse the
orthodox clergy, murmur against our judica-
tures, or officers, or shall make, publish, print,
or disperse libels, or pasquils, these being the
forerunners of all rebellions, and which, by de-

thev are cast in under the extent of
• . 1679

the king's grace, as folloA^s :—Or ad-

vised any thing contrary to law, or malversed

in any public station. The exceptions are

many and large, and very much darken this

act of grace. With one dash, heritors and
ministers, who were in the rebellion, or
contributed thereto, are scored off. Tenants
and the meaner sort were pardoned before

and, it seems, the king goes no further

than the general; yea, such are excepted

as came not out to assist the king's host,

that is, who would not actively coucm- to

shed the blood of these people who were
essaying to retrieve their religion and li-

berty. We shall find a great many harassed

upon this score. Further, the condition

upon which the pardon is suspended, ren-

dered it almost of no value to such who are

not directly excepted. That they enact

themselves, before such whom the council

shall nominate, never to carry arms against

the king or his authority, and never to be
at any field-conventicle. Very few con-

cerned disowned the king's authority, and
the most part by tar had not the least view
of resisting the king; yet so general an ex-
pression, excluding resistance in all cases

to any authorized by the king, was choking
to most of them ; neither would they bind

up themselves from hearing the gospel in

the open fields. This goodly indemnity is

closed up Avith a command to the council,

and other judicatories, to punish, with all

the severity law will allow, not the keepers

of conventicles, which may be wondered at,

but such as murmur against judicatories,

that is, the actings of Lauderdale and' his

brother in council, or our officers, or make
or disperse libels or pasquils, that is, repre-

sentations of grievances, complaints against

faming authority, do disappoint all its just and
necessary methods. And to the end all our
good subjects may have notice of this our royal
will and pleasure, we do hereby command our
lyon king at arms, and his brethren, heralds,
macers, pursuivants, and messengers at arms,
to make timeoiis intimation hereof, at the mar-
ket-cross of Edinburgh, and other places need-
ful. Given at our court at Windsor-castle, the
27th day of July, 1679, and of our reigii the
thirty-first yeai-.

By his majesty's command,
Lal'derdalb.

God s.vve the king.
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bein<r the forerunners of all rebellions.

Thus they endeavour to crush all after at-

tempts for informing the king, or relieving

the country from tyranny and oppression

;

and the blame of BothvveU is tacitly, though

plainly enough, chai'ged upon duke Ham-
ilton and his party. It is scarce worth

while to observe, that the bishops and

clergy are not required to intimate this in-

demnity from their pulpits, as they were to

intimate the fonner proclamation. One
would think there was as much reason for

the one as for the other, and certainly this

seems as agreeable to their function. But,

it may be, this scrimp and scanty proclama-

tion of pardon was not so pleasing to them

as the former, and their friends spare them.

Any thing fiu'ther remarkable in the

council's procedure, this year, will fall in

upon the following sections.

When we have thus seen the procediu-e

of the council and government, we need be

the less surprised at the military execution,

ravagings of the soldiers, and procedure of

the army up and down the country after

Bothwell. The door was cast open to

them by the proclamation, June 26th, and

I can scarce say it was shut by the indem-

nity, and they faU frankly to work, in

which they frequently exceed the severe

laws of this period. Particularly, we shall

find Claverhouse raging in the west and

south, this and several following years, and

committing many grievous oppressions.

He could never forgive the baffle he met

with at Drumclog, and resolved to be

avenged for it ; and yet we shall meet with

some others more bloody and barbarous

than he. Every body must see, that it is

now almost impossible to give any tolerable

view to the reader, of the spulies, depreda-

tions, and violences, committed by the sol-

diers, under such officers as at this time

they had. Multitudes of instances, once

flagrant, are now at this distance lost ; not

a few of them were never distinctly known,
being committed in such circiunstances as

upon the matter buried them. And it

Avould swell this section too much, should

I even insert all the instances I have met
M'ith, therefore I shall only narrate a few I

find well vouched and certain.

A groat many parties of soldiers were

dispersed through all quarters of the west

and south ; but I shall almost confine my-
self here to the severities committed by

Claverhouse, and the forces under his com-

mand, in the circuit, shall I call it, which

he made a very little after the engagement

at Bothwell. In a few days after this de-

feat, I find him, and the soldiers under his

command, harassing the shire of Ayr;

from that he goes to Galloway, and from

thence to Nithsdale and Dumfries. As
they perambulate those places, it was their

care to inform themselves in every parish

who had been at Bothwell, in which the

episcopal incumbents were very useful to

them. And, considering that the spoil

went to their own pockets, and was never

accounted foi', we may safely suppose, they

were well enough disposed to receive in-

fonnations, diligent to have them, and not

over nice in taking of them. Thus multi-

tudes of persons, A^ho Avere noways con-

cerned in Botl.weU, now and afterwards

came to much loss and trouble. So raiser-

able a thing it is, to lay a poor countiy

open to the covetous and cruel lusts of a

profligate array ! Upon those informations,

such as they were, without any probation,

and when there was nobody to oppose

them, they attacked the houses of such

who, they pretended, had been in the rising.

Few or none of the persons themselves

found it convenient to wait for their coming,

but made the best shifts they could. Their

families, in their absence, were fallen upon,

and suffered very much; their relations,

yea, every family near by, where the sol-

diers were pleased to allege the rebels

might be ; and every thing they inclined to

have, was taken a^^ay, and great sums ex-

torted for such things as they carried not

with them. All this was the harder upon
the west country, especially the shire of

Ayr and adjacent places, that they had been

but last year sufficiently pillaged by the

barbarous Highland host. The reader will

easily perceive, this will make the depreda-

tions this year doubly heavy to the country,

and like the ripping up of a wound, when
but lately, and indeed scarce skinned over.

It deserve our notice further, before I come
to particulars, that, for t^o years after
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Bothwell, the soldiers never paid any thing

for their quarters, but lived at discretion

upon the west and south. This, if calculate,

would come to a vast sum levied from the

country, especially considering- the manner

of their living upon the substance of others

:

they were sure to take the best things that

were to be had in the place, and, generally

speaking, they destroyed as much to the

people upon whom they quartered, as they

did eat up, if not more. Yea, till the re-

volution, they never paid any thing for

transient quarters, that is, when upon their

road, and when not directly allotted for so

many days upon such and such houses.

This fell very sore upon many places in

the west country. I could instance in the

town of Kilmarnock, where, for some years

after Bothwell, there scarce ever
^

passed a

week, but there were some companies or

troops lay there, for a night or two, in

their coming or going, and that as much
upon free quarter, as they had been in an

enemy's country. And the little village of

Dalmellington, which is the key into Gal-

loway and the south from the west country,

suiFered this way a great deal more than

can be computed.

To come to some particular instances

;

when Claverhouse came to the shire of

Ayr, in his roadsouthward, there were very

few paiishes which lay near his rout that

escaped him and the parties he sent about.

I have two instances from the parish of Bar,

well vouched, which shall serve in room of

many might be named. William M'Lewey-
aiid, inMerkland, in that parish, had been at

Bothwell, and was a prisoner at present in

the Gray-friars church-yai'd in Edinburgh.

His wife, who yet lives, having notice of her

husband's circumstances, went in to Edin-

burgh, and by a gentleman's interest with

some of the managers, got him liberate by

the council. While they were coming home,

Claverhouse and his troop came to this

man's house, upon information he had been

at Bothwell, and perfectly rifled it: they

took all the clothes away, and two horses

worth sis pounds sterling. These gentle-

men never regarded whether the people,

about whom they had informations, were
dead, or prisoners : that which they looked
after Avas their goods and cattle, and any

III.
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thing that made best for them. After
William was come home to his emp-
ty house, and had plenished it, in a little

time Edmonston of Broick, having ])rociu-ed

a gift of the moveables of the people in
that parish who had been at Bothwell,
came and spoiled his house, though he had
been liberate by the council, and took away
any thing which remained, with all the corn
and crop he had. Not long after, when
the test came about, the said W illiam re-

fusing it, his master the laird of Girvan-
mains, took from him nine cows, and oxen,

a horse, and twenty five sheep, with all

the crop and growing of that year, and any
thing that was portable of household-plen-

ishing. Yea, so cruel were they, that he
himself being tied from his house, and his

wife hearing of their coming, having re-

moved some small matter of her clothes,

and other things in the house, to a little

house in a glen, at some distance from the
house, the party employed getting notice

of it, after they had plundered the house,

came back and took it all away. I purposely

cast together things done in several years to

this good man, that the reader may have
some small view of the chain of the trou-

bles and spulies serious and religious per-

sons sustained about this time, though in-

deed they be inexpressible.

The other person in the same parish is

James Macjarrow. I do not find he was at

Bothwell himself, but he was attacked, and
foi'ced to pay thirty pounds Scots by way
of fine, only because he hired a yoimg man
to be his servant, Avho had been at Bothwell,

and was taken prisoner, and liberate by the

council, upon his taking the bond. This

person is yet alive ; and I have this and
some other severities which may come in

afterwards, under his own hand. Several

other instances might be given from this

one parish. Many poor femilies were
spoiled, under pretext of having been at

Bothwell. One man who was not there,

had thirty pounds forced from him, and an-

other a greater sum. But, by those hinfe,

we may some way guess at the ravages

committed upon the neighbouring parishes ;

and indeed particular instances A^oidd be

endless.

if we follow Claverhouse into Galloway,

Q
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we shall find some things yet worse.

He carried in Avith liira some Enpf-

lish dragoons, several ti'oops of horse, and

some companies of foot. The damag'cs

those committed are beyond reckoninjr.

We have heard somewhat of their method

with such as were alleged to be at Bothwell

:

but I find in Gallo^vay they scarce made

any distinction betwixt those and others.

Li that country they seized all the horses

they could find, and either carried them off,

or made then" owners pay near their full

price; and spulied all the houses in their

way, without putting themselves to the

trouble to ask questions ; and earned away

every thing they pleased. In the parish of

Cai'sfairn Claverhouse took abundance of

horses, and such as were of any use he

carried with him. From one man in Craig-

engillen were taken three, worth eleven

nobles apiece. In the same parish they took

fifty pounds from a poor widow woman, be-

cause, as they alleged, a servant which was

in her house had been at Bothwell. The

neighbouring parish Bahnaclellan was in the

lilie manner sadly harassed, and many
others near by. In one house, one of the

ruffian soldiers forced the woman before her

husband's eyes, and then spoiled the house,

and carried off what made for them. In

the parish of Glencairn, the soldiers under

Claverhouse made terrible havoc ; besides

the ordinary practices in other places whi-

thersoever they came, the seizing horses, pil-

laging houses, and the like : two passages

of their barbarity I have well vouched,

cannot well be passed. They apprehended

a poor harmless youth at his work, and

pressed him to declare who of his neighboiu's

were said to be at Bothwell. The young

man either could not, or would not inform

them. And Avhen ho had stood out their

threatenings, they came to put him to the

torture. Boots and thumbkins were not at

hand, and the way they fell on was this,

s. small cord was tied about his head, and

both ends of it were wreathed about the

but of one of their pistols, then they twisted

it about the upper pai-t of his head w ith

the pistol so hard, that the flesh was cut

round in to the skull. The pain was inex-

pressible, and his cries were heard at a

great distance. They catched a young herd

boy in the same parish, and would have him

to discover where his master was, ^hom
they alleged to have been at Bothwell. The
boy very probably could teU them nothing

about his master : however they took him,

and fastened two small cords to his thumbs,

and by these himg him up to the balk (roof)

of the house. The torment he endured

was very great, yet they got nothing out of

him. * But the other youth, last spoken

of, died within a little after he came out

of their hands. A vast nmnber more of

their cruelties might easily be added in

AjTshu-e, Galloway, Dumfries, and Niths-

dale : but I have only selected one or two
of the different kinds of their severities

from a good many instances in my hands,

and there are instances in other shires

as well as these. Francis Park in Croft-

foot, in the parish of Carmunock, in Lan-

arkshia-e, was, some little time after Both-

well, questioned for lending his plough to a

neighboiu- of his, who was by the soldiers

said to have been at Bothwell, to plough

one acre of land. Wlien he could not deny
the matter of tact, that he lent his plough

to such a man, straightway foiu'teen sol-

diers were quartered upon him for some

days : and they took up an inventar of all

his goods and plenishing. The poor man
was forced to compound, and give the sol-

diers fifty pounds to save his house from

being plundered. George Park in Miiir-

side, in the same parish, w as forced to pay

200 merks, for no other cause, but his har-

* " The cruel enemy got my dear brother into

their hands. They examined him concerning
the persecuted people where they haunted, or if

he knew where any of them was, but he would
not open his mouth to speak one word to them.
They spoke him fair—they oflFered him money to

speak and tell them, but he would not—they
held the point of a drawn sword to his naked
breast—they fired a pistol over his head—they
set him on horseback behind one of themselves,

to be taken away and hanged—they tied a cloth

on his face and set liim on his knees to be shot to

death—they beat him with their swords and with
their fists—they kicked him several times to the

ground with their feet—yet after they had used
all the cruelty they could, he would not open his

mouth to speak one word to them ; and, although .

he was a very comely proper child, going in ten

years of age, yet they called him a vile ugly
dumb devil, and beat him very sore, and went
their way leaving him lying on the ground, sore

bleeding in the open fields."— Diary of Sergeant

James Gibbet, &c.

—

Ed.
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bourinof his o^\^l son for a little in his house,

after he had been at ]3othwell. I shall shut

up these particular instances with one

which 1 have well vouched from persons

yet alive, who were present. Some time

after Bothwell, Greorge Forbes, a trooper in

captain Stuart's troop, then lying- at Glas-

gow, came out one morning with a party

of soldiers to the village of Langside, in the

parish of Cathcart, not two miles from that

city, and by force broke open the doors of

John Mitchel tenant there his house, who,

they alleged, had been at Bothwell. John

was that morning happily out of the way,

thereupon tliey seized Anna Park his wife,

a singularly religious and sensible country

woman, whose memory is yet savoury in

that place ; and pressed her to tell whei-e

her husband was. The good Avoman per-

emptorily refusing, they bound her, and

put kindled matches betwixt her fingers, to

extort a discovery from he]\ Her torment

was great; but her God strengthened her,

and she endured for some few hours all

they could do, with admirable patience;

and both her hands were disabled for some

time. When they found they could not

prevail, they spoiled the house, and abused

every thing in it. The milk they could not

drink was poured out on the ground : the

groats she had for the sustenance of her

family, they gave to their horses; and what

of them, and the meal in the chests, they

could not consume, was cast out to the

dung-hill.

These hints may serve to let us into

some knowledge of the barbarity of this

period. In short, multitudes were so har-

assed and oppressed, that, seeing no door of

relief, they choosed to take upon them a

voluntary banishment, and went off, some

with, and others without their fomilies to

foreign countries ; such was the rage of the

soldiers, and so lamentable Avere the cir-

cumstances of the poor country at this time.

Of the treatment of the prisoners taken at

and after BothioeU.

Having given some idea of the hardships put

upon the country in general, it is time to look

after the prisoners taken at Hamilton

muir, and some others catched up and

down after the defeat; and it will be proper

to put all that is come to my hand, relative

to them, in tliis section, though it passed in

different mouths this year. About twelve

or thirteen hundred were carried in from

the place of action to Edinburgh, among

whom was Mr John Kid; and Mi- John

King was afterwards taken : I leave them
both to the next section. Afterwards about

two hundred more were brought in to

Edinburgh from Stirling; some whei'eof

were apprehended as coming from the north

and Fife, to join the army at Bothwell;

others of them were taken at and about

Glasgow, several of whom had never been

in arms, but had spoken kindly to the

wounded men and prisoners, and endea-

voured to supply their necessities: and

others of them were picked up here and

there by some of the less cruel of the sol-

diers. We have already noticed, that those

who surrendered themselves were presently

stripped, not only of their arms, but of their

clothes also, and they were carried into

Edinburgh almost naked. Such who, from

compassion, brought any refreshment to

them by the way, Avere for the most part

abused and beaten, and the vessels wherein

they brought provision broken, and the

meat and drink scattered, spilt, and trod

upon. None but women durst appear in

showing any compassion towards them

:

the men who ventured upon this were

catched, and sent prisoners with them. At

Linlithgow, a good many of them stayed

one night in their way to Edinburgh, and

the above named inhumanities were re-

markably practised there to any who noticed

them. In their journey they were gener-

ally tied two and two. When they were

come to Corstorphine, within two miles of

Edinburgh, great multitudes came out of

the town to stare and gaze upon them.

Both sides of the road were lined with

people, and some of them were most bitter

and malicious in their jesting and reproach-

ing the prisoners as they went by. Too

many of that profane mob followed the pat-

tern of the old mockers literally, and said,

" Where is your God ? take him up now,

and Mr Welsh, who said you should wiu
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the day?" That good man had no

such expresnou,* and was under

very melanclioly views of the issue fi-om

the temper of some among- them. Thus,

for two miles, to crown the hardships they

had been and were under, they endured the

reproaches, mockiugs, and sharp tongues of

the proud, and those who were at ease:

their souls indeed M^ere among- fierce lions,

but many of them were perfectly serene

and easy under all this.

They came to Edinburgh, June 24th,

when 1 find the council " give orders to

the magistrates of Edinburgh, to receive the

prisoners taken at the late fight, from the

commanding- officer, and recommend them

to their custody ; and that for that end

they put them into the inner Grayfriar's

church-yard, with convenient guards to

wait upoii them, who are to have at least

twenty-four sentries in the night time, and

eight in the day time ; of which sentries

the officers shall keep a particular list, that

if any of the prisoners escape, the sentries

may assure themselves to cast the dice, and

answer hody for body for the fugitive,

without any exception ; and the officers ai-e

to answer for the sentries, and the town of

Edinburgh for the officers. And if any of

the prisoners escape, the council will re-

quire a particular account, and make them

answerable for them." And next day, the

council order a banlif to be beat through

the town, discharging- any of the inhabitants

to come near the place Avhere the prisoners

are, save such who come with meat and

drink, which is to be delivered at the gate,

to be distributed equally by persons ap-

pointed for that effect. When they came

into Edinburgh, they were^ agreeably to

* Tlie editor of Kirkton supposes it very pro-

hable that Welsh would say this, although

Wodrow thinks proper to deny it. In this re-

mark, IMr Sharp only shows his gross ignorance

of Mr Welsh's character and views, for his

whole conduct in this case, even as given hy
llussel himself, proves that he did not, and could

not anticipate any splendid results from an army
so divided and so distracted among themselves as

Ihat of the covenanters previous to the hattle.

Mr Law, in his INlemorials, states what is more
likely to be true, that Cargill prophesied ample

success to the covenanters on this occasion.—

Ed.

f A public pioclamiition.

the council's orders, carried to the Gray-

friar's church-yard, except some few who
were taken to prison. In that enclosure

they continued near five months, for the

most part in the open air; and the two
hundred who came from Stirling, were

quartered with them. A good many, as we
shall hear, were liberate upon their taking

the bond, and some few now and then were

tal<en up to the tolbooth. In this open

prison their case was lamentable enough

:

in the day time the soldiers kept guard in

an angle of the church-yard ; and all night

the prisoners Avere made to lie down, with-

out any accommodation almost, upon the

cold ground, Avhere they stood all day ; and

if any of them in the night time had raised

their head to ease themselves a little, the

cruel soldiers Avere sure to shoot at them.

When sleeping in the night, miiny of them
were robbed of any little money their

friends sent them; yea, their very shoes

and clothes were stolen aAvay from such of

them who had beds and couches brought in

to them by Avell disposed people. Their

alloAvance which the duke of Monmouth
caused give them before he left Edinburgh,

otherwise, it is probable, they had not been

favoiu'ed with this small matter, was a

barrel of ale to be distributed among them
all, and a loaf of coarse bread to each of

them, and that for every day. The ale

they should have had was, after his depar-

ture, very seldom given them ; and this AA'as

some Avay made up by the water from the

common fountain, Avhich was let into them

by a conduit. Their bread by Aveight Avas

to be but four ounces, Avhich frequently

Avas not given them in fall tale. And this,

small as it is, was the only allowance I can

find that ever the government gave to pris-

oners dui'ing all the time of the persecution

I am describing. Indeed the good jjeople

of Edinbiu-gh Avere not Avanting in supply-

ing them both in meat, money and other

necessaries ; but so ill natm-ed Avere the sol-

diers at the gate, that sometimes they

Avould not permit the Avomen (for no men
Avere suffered to get in to them) to enter,

but would have obliged them to stand at

the entry from morning till night, Avithout

getting access ; so that some of the pri-

souei-s would have been famished, had it not
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been for the daily allowance given them,

which yet was very inconsiderable. Great

were the ditRculties their friends met with

before they could get in any food or raiment

to them, and the guards still exacted some-

what for either meat or diink as it came in

to them. And to observe it by the by, this

was not only their case, but common to

other prisoners in common prisons : people

were still obliged to gratify the keepers for

any access they had to visit or minister to

their friends, or even their nearest relations.

And although this be not much noticed, yet

it was a most heavy tax upon suffering peo-

ple, and their relations, to be thus imposed

upon, when mean while, they were not

overstocked with money. They were per-

fectly open to the weather, and had not the

least shelter from the rains, wind, or (^old,

for some months : indeed towards winter,

a few Aveeks before they Avere brought out

of this place, some huts made of deals were

set up for them, which was mightily boasted

as a great favoui".

Several other circumstances might be

added, relative to their difficulties in the

church-yard : the soldiers, except some few,

who were better natured, M^ere extremely

rude to them, beating and maltreating them
upon the most frivolous occasions. The
people who got in to them from the town,

pitying their circumstances, pressed them

hard to take the bond, and when they did

comply, the merciless soldiers mocked and

reproached them, and violently upbraided

them with deserting the cause they had

owned at Bothwell, and seemed to delight

in maldng them uneasy. And which was

yet worse, the ruffians were most rude and

indiscreet to the women, relations of the

prisoners, yea, sometimes offered to abuse

them, and when the prisoners resisted and

hindered them, the soldiers were sure to

get them hardly used as mutinying and

resisting them. In the night time, when
the soldiers came among the prisoners, and
stole away their clothes, and the prisoners

happened to awake, and endeavoured to

hold what was their own, to-morrow they

were complained of, and hardly dealt with.

Many other hardships were they under,

too long here to be narrated.

After the prisoners were thus lodged in the

Grayfriars' church-yard, the council

met several times while the duke of
^"''^•

Monmouth was in the city, and then mode-
rate measui'es were piu-sued. After several

meetings, it was agreed upon, that a bond

should be offered to all the prisoners in the

church-yard, upon the signing of Avliich

they were to be set at liberty. Yet I find

it noticed, that a good many of them had

not the offer of it at first, the managers re-

solving that some hundreds of them should

be sent to the plantations, as they gave out,

to satisfy the king in this matter. But I

liave reason to think the king would have

been very easy in this : and the reserve

was rather to satisfy themselves, and the

cruel disposition of too many of the clergy.

We have seen that transportation was fii-st

proposed by the council. What I meet with

in the council register as to this bond, is,

July 4th, before the duke went off: " the

lords of his majesty's privy council, in obe-

dience to his majesty's letter, of the date

June 29th, (inserted before in a note, p.

11 G,) ordain such of the prisoners as were
taken in the rebellion, (except the minis-

ters, heritors, and ringleaders, who are to

be prosecuted by the justices and othei's,

to be sent to the plantations, to the num-
ber of three or four hundred, conform to

the list brought in by the committee, and

to be approven by the council) to be set

at liberty upon their enacting themselves,

not to take anns against his majesty or his

authority ; and appoint the clerks of council

to see the said prisoners enact themselves,

and to intimate to them, that if they, or

any of them shall hereafter be in anns at

field-conventicles, the persons so taken shall

forfeit the benefit of his majesty's indemnity,

and thereupon to dismiss them ; and appoint

one of the bailies of Edinbiu-gh to attend."

Thus this matter stood as it was first or-

dered. This bond was extended and put in

form : and I have seen two copies of a bond

pressed after Bothwell; the one hath a

plain relation to the indemnity, and 1 sup-

pose was what was made use of up and

down the country ; and the other I take

to be that which was offered to the prison-

ers. It may not be luifit to insert them

both here, being but short. The first rujis

thus:
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" I being satisfied with his

majesty's act of indemuity, dated

the 27th of July last, and enactinpf my-
self to the effect underwritten ; there-

fore I bind, oblige, and enact myself,

that I shall not hereafter take up arms

ag-ainst his majesty, or his authority.

As witness my hand, &c."

The other bond, which, I suppose, was

offered to the prisoners at Edinburgh, was
to the same purpose ; but a little adapted

to their circumstauces, and follows :

" I being apprehended for being

at the late rebellion ; and whereas

the lords of his majesty's privy council,

in pui'suance of his majesty's command,

have ordained me to be set at liberty,

I enacting myself to the effect under-

written : therefore I bind, oblige, and

enact myself in the books of the privy

council, that hereafter I shall not take

up arms, without or against his ma-

jesty, or his authority. As Avitness

my hand, &c."

The exact niunbers of such who took

this bond, and of those who refused it, I

cannot pretend to give ; it is certain the

most part by far fell in ivith it : and I find

it said, that many of these who signed the

bond did it under the thoughts, that theu*

rising was not against his majesty's authoi'-

ity, and consequently that it did not bind

them up from any such appearance, when
occasion offered again. I find about four

hundi-ed continued in the church-yard, as

refusers, though, as hath been hinted, many
of them had not the bond in their offer at

first. The rest, it seems, either subscribed

the bond, or were silent when notars signed

it for them, which was reckoned enough

where they could not write ; and so they

were dismissed. But then as to the per-

sons thus liberate by the council's order,

we must not think their sufferings \>ere

at an end ; some instances to the contrary

have been ah-eady given. The most part of

them were tossed and harassed upon their

retiu-n to their houses, for no other reason

tlian their being at Bothwell, as likewise

their friends and relations upon their ac-

count; yea, their neighbours, and such as

dealt with them, were distressed for con-

verse and communing with them. They

had no pass given them ; and though the

council had done with them, the army had

not : and those made little or no distinc-

tion betwixt such as had been taken, and

were liberate, and those Avho had not

been taken. And it deserves oiu* remark
further, that both the prisoners now dis-

missed, and many others Avho had escaped

from Bothwell, after the fii-st brush was
over this year, returned to their houses and
possessions, and there being no sentence

against them, they resorted openly to kirk

and market, fairs, and other public places
;

yea, some of them were put into public

employments, as procurators, fiscals, and
sheriff-clerks in courts. This could not

but make the most prudent and cautious

satisfied, that either they were not at Both-

«ell, or, if they were, the government
was fully reconciled to them. Yet, in the

year 1682, and afterwards, when the mat-

ter of reset and converse was pushed as

criminal, not only with intercommuned

persons and fugitives, but such as were
held and repute to have been in the re-

bellion, though no sentence had ever passed

upon them, multitudes were brought to

trouble, and every body was open to it;

and some, as we may hear, were condemned
precisely upon reset and converse. Of
these foiu- hundred ^ho remained in this

inclosure, it was reckoned about a hun-

dred got out, some one way, some another,

without any direct compliance. Divers

had interest made for them by their friends

among the counsellers. Some, by climbing

over the walls of the church-yard with the

hazard of their lives, and others by chang-

ing their clothes in the night-time, and,

especially after huts were put up, got out

in women's clothes. A great deal of pains

was taken upon such who remained, by

those at Edinburgh, who were of opinion

the bond might be subscribed without sin

;

but very little ground ^^as gained. They

began now to be inured to their hardships,

and, by their mutual conversation, they

strengthened and heightened one another's

scruples anent the bond, and their spirits

became more and more soured by the se-
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veriiies they Mere under ; and many turned

peremptory ajjainst all terms with their

persecutors. The bond was once and ag-ain

offered to them, now, I believe, without

exception, Avhen the offerers were pretty

much assured few of them Avould take it;

yea, they had frequent alarms, every week,

that the council would put them all to death.

But as their troubles grew, so did their

firmness and resolution.

While the prisoners continue tlius at

Edinburgh, the managers send dii-ections

through the west and south to the persons

under\A'ritten, to offer the bond to such as

had been in the rising, and were not heri-

tors or ministers, and a power to inquire

after others. The persons thus empowered

were, the lord Collington for the shire of

Edinburgh, tlie earl of Winton for Had-

dington, the earl of Linlithgow for Lin-

lithgow, the marquis of Montrose for

Perth, the earl of Roxburgh for Roxburgh,

the laird of Hayning for Selkirk, the earl

of Carnwath for Lanark, the earl of Queens-

berry for Dumfries, the earl of Glencairn

for Ayr, the earl of Wigton for Dumbarton,

the earl of Nithsdale for Kirkcudbright, sir

William Murray of Stenhope for Peebles,

earl of Mar for Stirling, lord Ross for

Renfrew, the earl of Hume for Berwick.

Those persons, in a letter from the council,

July 1 7th, have the following directions and

powers given them. " That whereas his

majesty, by his letter June 29th, hath or-

dered, &c. as above, the council empowers
them to call before them such who were
in the rebellion, and are not heritors, min-

isters, or ringleaders, whether it be those

T\'ho were not apprehended, or, being ap-

prehended, have escaped, and have not

taken the bond, and to offer it to them,

and upon their signing it to dismiss them,

certifying them, that if they shall hereafter

be in arms, or at field-conventicles, they

shall forfeit the benefit of the king's in-

demnity ; that, in case of refusal to sign

the bond, their persons be secured in prison.

Further, they are empowered to inform

themselves what heritors, ringleaders, and

ministers within their shire, were in the

rebellion, or did contribute to the sending

out of persons thereunto, and to seize and

imprison them, and with all diligence

report their names to the council."
*

When the indemnity is published, the same
persons generally are empowered to adminis-

trate it, in terms of the proclamation Ave have

seen. Many remarks might be made upon

these persons named by the council : most of

them were violent enemies to presbyterians,

and much engaged in the persecution, and

many of them had, or had the prospect of

having, the gift of the moveables and for-

feitiu"esJ in the places wherein they had in-

terest ; and that Avould make them not a

whit the less careful in their business, when
their pockets were to be concerned. There

are in this list not a few papists notwith-

standing all the laws that they be not em-

ployed in places of trust. The family of

Winton, generally speaking, hath been

popish ; Nithsdale, I knoAV, was, and sir

William MiuTay of Stenhope, in several

papers I have seen is said to be popish

;

he had much of their spirit, and was most

violent in the persecution.

A letter from the king, dated July 26th,

to the council, bears ' his detestation of the

murder of the late archbishop of St An-
drews ; and being desirous to vindicate that

innocent blood, and show his detestation of

the mm*der, he commands them to cause

process criminally nine of these Avho were

in the late rebellion, with this additional

consideration, of having owned these mur-

derers, who are hereby excepted from any

indemnity, and that, besides the persons

who are to be excepted therein, those nine

being to be executed merely upon that ac-

count. They, being convicted, are to be

hanged in chains upon the place where the

horrid murder was committed.' No reflec-

tions are necessary upon this ; it probably

was a proposal sent up from Edinburgh. At

the same time Lauderdale, in his letter, sig-

nifies to the council, " that the king- avou-

ders he hath no accovmt of the trial of the

prisoners Avho AAcre eminently ringleaders,

and active in the rebellion ; and that it is his

express pleasure that the justice court pro-

ceed immediately to the trial of them." The

council, in answer to both, acfjuaint the

king, "that the justiciary hath ah-eady sen-

tenced Messrs King and Kid; and they
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have appointed a committee to consi-

' der the most proper methods for pro-

ceeding- against others who have been linj^-

leaders in the rebeUion.' ' The report of this

committee comes in August 6th, and is as

follows. " The king-, by his letter July 26th,

having ordered nine of these who were in the

late rebellion to be prosecuted, with this ad-

ditional aggravation of having owned the

murder of the late archibishop of St An-

drews, by your lordships' order, we thought

lit to examine the prisoners in the Gray-

friars' church-yard, and to take notice of

such as should refuse to call the late ris-

ing in anns rebelUon, or killing the arch-

bishop miu'der, or those who refused the

bond not to rise in arms hereafter ; and,

amongst those prisoners, there is a list of

thirty persons given in here : and whereas

there are some other prisoners in the tolbooth

of Edinburgh and Canongate, of the same

guilt and persuasion, and who did not come

to the places in Fife, to vindicate them-

selves of the murder, it is our opinion, that

the king's advocate or depute be appointed

to examine all those forenamed, and pro-

cess nine of the most giiilty of them before

the justices. That a committee of council

for secrecy, not exceeding three or four,

be appointed to give in lists of such her-

itors, ringleaders, and preachers, as ai'e not

yet in custody, to general Dalziel, with

warrant to them to give orders for securing

their persons, till they be brought to jus-

tice. That the advocate or depute be ap-

pointed to process before the justices such

heritors, ministers and ringleaders, as are

in custody, and not yet processed according

to the king's letter." They move also, that

the prisoners for conventicles be liberate

;

and that William Page fined in a thousand

pounds, and Robert Blair in two thousand

merks, for conventicles, be remitted to the

treasury for modification. The council ap-

proves of all, and ordains acts and orders to

be extended according thereunto ; and that

the earl of Murray, bishop of Edinburgh,

lord CoUington, Mr Maitland, and general

Dalziel, or any three of them, be a com-

mittee for that effect.

I find, by a letter from the king, dated

August 15th, with the list of prisoners,

ami their examination, which I have an-

nexed below, * they are ordered to be pro-

cessed before the criminal covu't ; which

was done, as Me shall see on the next

section, and a good many executed. This

* Letterjrom ilic Mn^ to the council, August
Ibt/i, 1679.

Charles R.
Right trusty, &c. We greet you well.

Whereas by our letter of the SGth day of July
last past, we did (upon the considerations there-
in mentioned) command you to cause process
before the criminal court, nine of those who
were in the late rebellion, with the additional
aggravation ot'liaviiig owned the murderers ofthe
late archbishop of St Andrews, whom we did
thereby except from any indemnity we should
grant. And that besides the persons who are to

be excepted therein, these nine being to be exe-
cuted merely upon that account, and they being
convicted, we did order that they be hanged in

chains upon the place where that horrid murder
was committed ; amongst whom we did recom-
mend unto you to include such as appeared not
upon the places of trial in Fife, appoiiited by our
proclamation, and that you should not let out
such of the shire of Fife, as were then in custody,
till they be purged of their accession thereto ; and
that you should take all courses consistent with
law, for the further discovery of such as are
guilty of that inhuman crime. And where.is
now, by the examination of some prisoners in

the south Grayfriar yard of Edinburgh, anent
their being in the late rebellion, and concerning
the said horrid murder (taken by some of your
number the 5th instant. ) We find, that severals

of them do not own the late rebellion to be a re-

bellion, nor the murder of the late archbishop of
St Andrews to be a murder. Some of them do
not acknowledge the said murder unlawful, and
others say it is not sinful. These are tlierefore

to authorize and require you, to cause the per-
sons mentioned in the inclosed list, to be pur-
sued criminally, and to cause speedy justice to

be done on them according to law. For doing
whereof this shall be your warrant. And so

we bid you heartily farewell. Given at oui*

court at (ut supra) and of our reign the thirty-

first year.

By his majesty's command,
X/AUDERnALE.

FoHoivs the tenor of the list contained in the

Juresaid letter.

Charles R.
James Lileburn in Kinross, being called and

required to subscribe the bond, appointed by his

majesty's letter, not only refuseth the same, but
thinks the murder of the archbishop no murder.
David Hardy in Leslie, being called and ex»

amined, refused the said bond, or to say that

the late rebellion was a rebellion, or that the

archbishop's murder was a murder.
Robert Bogie in Newbigging, being called and

examined, says, that he thinks the late rebellion

was not a rebellion, and thinks that the arch-

bishop's murder was not a murder.

John Richardson in Stenhouse, being called

and examined, declares, he thinks that the late

rising in arms was no rebellion, and is not clear

to sign the bond, and thinks that the last rising

was not against the king, but for the truth of

God.
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is all the account I meet -with, in the re-

C^sters, of the treatment oi" the prisoners.

From other narratives come to my hand,

the reader may take the followin"' hints.

In August the council pitched upon fif-

teen of them in the Grayfriars, whom they

looked upon as ringleaders to the rest, and

brought them up to the tolbooth of Edin-

burgh, and gave them an indictment to die.

The day after they were brought up (as

papers before me bear) Mr Edward Jam-

ison, a very worthy presbytcrian minister,

came in to them, being sent by the meeting

of presbyterian ministers at this time in

Edinl)urgh, as I shall afterwards speak of. I

find no evidence that Mr Jamison was sent

by them : however, it is certain, he did

reason with the prisoners at great length,

endeavouring to persuade them to subscribe

the bond; he urged the lawfulness of this

mean to save their lives, and essayed to

make them sensible their refusal to do this

would be a reflection upon religion, and the

cause they had appeared for, and likewise

a throwing away their lives, in ^ihich their

friends would not be able to vindicate them.

Through this pains taken, thirteen of them

Robert M'Gill, webster in Gallowshields,

confesses his being in the rebellion, but that he
is not clear to say, the killing of the archbishop

of St Andrews was a murder.
David Somervvel in East-Calder, confesses he

was in the rebellion, but will not call it a re-

bellion, nor take the bond, and says be thinks

he needs not, for he says, he has found out an-

other way for it. He will not acknowledge the

killing of the archbishop to be a murder.
Alex. Steven in Bothwell parish, confesses he

was in the rebellion, but will not call it a re-

bellion, nor the killing of the archbishop to be a
murder.
Thomas "Williamson in Over-Cranston, con-

fesses his being in the rebellion, that he is not

clear to call it a rebellion, nor the killing of the

archbishop to be a murder.
John Scot in Ettrick forest, confesses he was

in the rebellion, but is not (dear to call it a re-

bellion, or that the killing of the archbishop is

a murder.
William Cameron in Dalmellington, confesses

he was in the rebellion, but is not clear to call

it a rebellion, or that the killing of the arch-
bishop is a murder.
Robert Miller in Waterford, confesses he was

in the rebellion, but will not call it a rebellion,

nor will he call the killing of the archbishop a

murder.
James Wood in the ])arish of Newmills, con-

fesses he was in the rebellion, but will not call

it a rebellion, nor the archbishop's murder, a
murder.

condescended to subscribe the bond.
1679.

and were liberate. Those who did

not subscribe, in their papers allege, that

some of those who did subscribe came to

visit the two refusers, one of which was

John Clyde, afterward executed, and re-

gretted their sig^ning very much, which

strengthened their hands.

After this, the counsellers gave it out that

they would allow no more of them to sub-

scribe : meantime the most part of the

prisoners seemed as little desirous of the

bond, as the managers were to give it them,

until some, by the daily solicitations of

friends and wellwishers who visited them,

others by their beginning to fag under so

much bad treatment, as we have heard,

near two hundi-ed signed a petition to have

liberty to take it. It is said, a letter writ

to the prisoners by Mr George Johnston,

of whom before, had a great deal of in-

fluence upon divers of them : some papers

bear, that it came from the meeting of

ministers ; but this is not probable, and I

see no proof advanced for it ; the letter is

before me, but too long here to be insert.

When this petition is a signing among

John Govan in Kirkliston parish, confesses

he was in the rebellion, but refuses to acknow-
ledge it a rebellion, or that the archbishop's mur-
der was unlawful.
Thomas Pringle in Stow parish, refuses to

acknowledge the rebellion to be such, or th:it the

archbishop was murdered.
Andrew Sword in the parish of Borg in the

stewartry of Kirkcudbright, refuses to acknow-
ledge the rebellion to be a rebellion, or the arch-

bishop's murder, a murder.
James Gray in West-Calder, refuses to ac-

knowledge the rebellion to be a rebellion, or that

the archbishop's murder was unlawful.

John Thomson in the parish of Shots, acknow-
ledges the rebellion was a rebellion, but denies

the unlawfulness of the archbishop's murder.
John Waddel in the parish of Shots, acknow-

ledges the rebellion to have been a rebellion, but

denies the archbishop's murder to be sinful.

Patrick Keir in the parish of Kincardine,

denies that the rebellion was a rebellion, or that

the archbishop's murder was unlawful.

Thomas Brown in Edinburgh, denies that

the rebellion was a rebellion, and says, that if

it were to do he would advise whether or no he

would do the like ; and refuses to call the arch-

bishop's murder sinful.

William Anderson in Livingstone parish,

denies the rebellion to be a rebellion, or that thu

archbishop's murder was a mui'der.

Charles R.
By his majesty's command,

Laudeki-ai.e.



?0 THE HISTORY OF THE SUFFERINGS [BOOK III.

the prisoners, Robert Garnock, and

aboitt; two and thirty more, join-

ed in a verbal protestation against siicli who
were for supplicating' the counciL Robert,

whom we shall afterward meet with, in

the name of the rest signified to as many
as would hear him, that he protested

against what they were doing, and they

resolved no longer to join M'ith them in

worship, since, as they conceived, they had

denied the cause they had been appearing

for, and materially had acknowledged their

rising at Bothwell to be sinful. As soon as

the accounts of this came to the managers,

Robert Garnock was immediately carried

from the Grayfriars to the iron-house, and

put under great hardships, yea, it was re-

solved he should die. Several in the pri-

sons of Edinburgh and Canongate joined

in this protestation of his : and the con-

fusion the prisoners were in, in the Gray-

friars, from the hazard Robert was repre-

sented to be in, whereto, they reckoned

they had been some kind of occasion, with

some other concurring things, MTought so

upon them, as more than a hundred re-

filed from the supplication, and sided with

tlie dissenters. These things coming to be

kn©^yn to the counsellers, some were sent

down to take up the numbers of the sup-

plicants and subscribers. The accounts

were but confused which now could be got,

and the council could make nothing of

them: whereupon they came to a resolu-

tion to call them all one by one before them,

and examine them ; and the justice-clerk

came in to them, before the diet of the

council in the afternoon, and told them, in

a very threatening manner, this was the

last offer they were to have ; and such as,

when before the council, were wiUiug to

subscribe, should have the favoiu* of ban-

ishment, and those Avho refused the bond

were to be condemned to die. The council

sat late, and examined about fifty of them :

it so fell out, that not one of the dissenters

were called in before them ; and the

council finding none who were examined

dissenting from the designed supplication,

and being weary, resolved to put an end to

their trouble about them, and to give them

I
all one cast, and passed an act of banish-

i ment upon them all to Bai-badoes. The

persons who were processed before the

justiciary, as we shall afterwards hear, were

not among this number, but mostly made

up of those who were in the prisons of

Edinburgh and Canongate. This is the

most distinct account I can gather of the

treatment of those prisoners, from several

papers Avrit at this time.

August 14th, the council WTite to Lau-

derdale, " that the keeping of the prisoners

in the Grayfriars' church-yard is chargeable,

and will be more inconvenient when the

season turns cold and tempestuous ; they

propose a frigate may be sent down to

transport them." In a letter, dated Sep-

tember 5th, the king acquaints them,

" that William Paterson merchant in Edin-

burgh had undertaken the transportation of

the prisoners, and authorizes them to do-

liver them to him, he giving security, under

a reasonable penalty, to land and dispose of

them in the plantations, sea-hazard, mor-

tality, and force of arms excepted." Upon
the reading of this, the council appoint a

committee to consider the state of the pri-

soners, in order to then* transportation. It

seems, Mr Paterson delayed giving caution

for some time; for, November 8th, I

find him called before the council, and in-

terrogate, why he had not found sufficient

caution. He answers, that he found diffi-

culty to provide it, and, by reason of the

storms, he could not get provisions sent

aboard, but once upon Tuesday next he

undertook to have all done. Accordingly,

I suppose, he did: and, upon the 15th of

November, two hundred and fifty-seven of

the prisoners were taken out of the Gray-

friars' church-yard, early in the morning,

before any of their friends knew of it ; and,

for any thing I can find, they had no pre-

vious intimation given to themselves : yea,

such ^Yaii the cruelty now used, that thirty

of them, Avho were dangerously ill of a flux

and other distempers contracted by their

hard usage, ^vere hun'ied away A^ith the

rest, and no pity showed them. They were

carried doAvn under a guard to Leith, and

there put aboard a ship lying in the road;

they continued twelve days in Leith road

before they sailed. The barbarity exercised

upon them in the ship cannot be expressed.

They were stowed under deck in so lictle
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room, that the most part of them behoved

still to stand, to give room to such who
^Yere sickly, and seemingly a dying : they

were pinned so close, they almost never

got themselves moved, and were almost

stifled for want of air. Two hundred and

fifty seven of them being pent up in the

room which could scarce have contained a

hundred, many of them frequently fainted,

being almost suiibcated. The seamen's

rudeness and inhumanity to them was sin-

gular : when lying in the road, not only did

they hinder their friends to see them, or

minister to their necessities, but they nar-

rowed them very much in their bread they

ought to have had, and allowed them little

or no di'iuk, though the master had con-

tracted to give both ; to that pitch were

they brought, that divers of them were

forced to drink their o^vn urine, to quench

the extremity of their thirst. And it may
be nauseous to remark, that, Avhen they

were about to throw their excrements

over board, the seamen were so malicious

as to cast them back upon them. It is

with much truth then, that I find one of

themselves, James Corson, a pious serious

person, in some letters of his dated from

Leith road, comjdaining to his wife and

friends, ' that all the trouble they met with

since Bothv^ell, was not to be compared to

one day in their present circumstances

;

that their uneasiness was beyond words :

yet he owns, in very pathetical terms, that

the consolations of God overbalanced all,

and expresses his hopes that they are near

their port, and heaven is open for them.'

I am told, there was fourteen thousand

merks collected for their use by honest peo-

ple at Edinburgh, and put in the hands of

some, to buy clothes and other things for

them, and somewhat was to be given to

each of them, that might relieve their

necessities when in America: but I don't

hear it was so well employed for their be-

hoof as it might have been, and not much
of it was ever suffered to come to them

by the master and seamen ; the most part

of them never came to need it. Upon the

27th of November the ship sailed from

Leith, and met with very great storms.

Upon the 10th of December they found

themselves off Orkney, in as dangerous a

sea as perhaps in the world. They

came pretty near the shore, and cast

anchor : the prisoners, fearing what came to

pass, intreated to be set ashore, and sent to

what prison the master pleased ; but that

could not be granted. Instead of this, the

captain, who, by the way, I am told, was

a papist, caused chain and lock all the

hatches under which the prisoners were.

About 10 at night, the ship was forced from

anchor by a most violent tempest, and dri-

ven upon a rock, and broke in the mid-

dle. The seamen quicldy got down the

mast, and laying it betwixt the broken ship

and the rock, got ashore ; yet so barbar-

ous were they, tliat, upon the cries of the

poor men, they would not open the hatches,

though it is probable, had this been done,

most part would have got ashore. But so

far from this w&s the popish master, and

his men, that I have many concurring in-

formations, some of them from persons pre-

sent, that they hindered them from getting

up upon the rock, and struck at them.

And yet this villain and his men were never

called to an account by the council, though

the matter was notourly known ; and this

was as directly mmder, as if their throats

had been cut. However, about forty, some

say fifty, got hold on boards of the ship,

and came ashore, and so about 200 were

lost, or rather murdered.

I conclude this tragical story, by re-

marking from the proclamation of indem-

nity, of the date July 27th, that the king,

by his letter of the 29th of June, orders

the lives of the prisoners, who refused the

bond, to be secm-ed, when he appoints them

to be transported; and, by the indemnity

itself, their lives are a second time se-

cured them : hence I must infer, that, not

only by the law of God, the villains, who
were guilty of this barbarity to these

good men, ought to have been prosecuted*

but the council, as executors of the king's

laws and letters, had they shown the same

regard to the king's will and engagements

in this case, as in other pretended infrac-

tions by the presbyterians, ought to have

pursued these people for murdering so

many whose lives the king had ordered to

be preserved. But it is time now to come

to the managers' own public murders as
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law.

in some respects they may be term-

ed, or executions under colour of

Of the trial and execution of Messrs

John King and Kid, August \.ith, 1679,

and the trial and death of the Jive who

suffered, November 1 ^th, at Magusmuir.

I HAVE reserved the sufferers unto death,

immediately after Bothwell, unto this

section. The manag^ers were resolved to

make some public examples of their sever-

ity ; and thoy pitched upon the two min-

isters, the only ministers taken ; it may be,

had there more fdllen into their hands,

they would have taken the same methods

with them. I cannot indeed say whether

Mr Kid was ordained ; if he x^as, it seems

to have been but a little before Bothwell.

With them in a little time they join five

others, under the pretext of their beinjr

concerned in the primate's death : but it is

certain, they were absolutely free of that

attempt. Many others indeed were exe-

cuted in the following- years for no other

reason, but that they had been at Bothwell,

or would not expressly declare that rising to

be rebellion and unlawful, as shall be after-

M'ards noticed : but those seven were all

who died publicly at this time; and by

the process it will appear that they are

found guilty, rather because some must
he made guilty, than for any thing- worthy
of death in them, especially Messrs King
and Kid, with whose trial I begin.

When Ml- John King was taken prison-

er, I know not. It is plain enough it was
some time after the engagement, since his

name is in the proclamation June 26th. I

find him afterward at Glasgow, where he was
either taken, or brought thither when taken.

A very remarkable providence fell out that

day he was carried east to Edinburgh,

which I should not notice, were I not well

informed of it. Upon the Lord's day orders

were given to a party of soldiers immediate-

ly to march east, and carry Mr John King
with them to Edinburgh ; and we will find

it was their ordinary to march, and es-

pecially to transpoi't prisoners from place

to place on the sabbath. My accounts of

them are, that they were English dragoons

:

one of them, aprofane and profligate wretch,

after they were upon the street, and on

horseback, ready to ride off with theu" pri-

soner, called for some ale, and drunk a

health to the " confusion of the covenants,"

and another to the " destruction of the peo-

ple of God," and some more very horrid,

and rode off. He met with one of his com-

rades at the Stablegreen-port, who knowing

nothing of the matter, asked him where

he was going ; he answered, " to convoy

King to hell," and galloped up to the rest

a little before him, whistling and singing.

The judgment of God did not linger as to

this wretch ; he was not many paces for-

ward in the hollow-path, a little from the

port, till his horse stumbled, and somewhat

or other touching his piece, which was

primed and cocked, it seems, the carabine

went off, and shot him dead in the spot.

The party went on, and carried Mr King

to Edinburgh, where we shall find him just

now.

Ml' Kid was among the prisoners taken

at Bothwell, and with some few others,

from Aihom discoveries were expected, im-

prisoned in the tolbooth of Edinburgh^

June 24th. There he Avas frequently ex-

amined by some counsellers. He had been

represented as a Jesuit popish priest, and

what not ; but he gave abundant discover-

ies of his being a firm protestant, and

good man. He was narrowly examined

as to the occasion and beginnings of the

rising, and the persons concerned in it.

The managers were very willing to find a

great plot in this, and to involve as many

as they could, that they might enrich them-

selves, and a good many who were gaping

after new forfeitures. Mr Kid could tell

no more but what is above narrated, that

it was begim by Claverhouse his attacking

a field-meeting; and the people who de-

feat him, found it necessary to keep to-

gether in their own defence, and others

joined them, until matters came to the

height we have heard. And when in his

process, we shall hear, he was put to

tortiu-e, he had no more to say; and in-

deed there was nothing further in the

matter. All I meet with concerning him
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in the council-registers, is July 1-tth. " Mr
John Kid being' this day called before the

council, and interrog'ate upon several heads

for the discovery of the rebellious corres-

pondence, &c. (it runs thus verbatim in

the register) and by his answers giving'

pregnant presumptions of his disingenuity,

the council order him to be questioned by

torture; and these same interrogatories

being- proposed in torture, he continued in

his denial." I need not vindicate this good

man from the charg^e of disingenuity ; it is

the common pretext at this time for this

barbarous way of proceeding. He had in-

genuously told all he knew in this matter

before. 8ome papers say he Mas oftener

than once in the boots. He carried under

the torture most christianly and meekly,

like a follower of the blessed Jesus.

By the justiciary registers, I find upon
July 1 6th, iVIr John King appearing^ before

them, and when examined judicially anent

his accession to the rebellion, his confession

was put in writ, and he signed it. The
lords order it to be insert in the books of

adjournal, to be adduced as probation against

him. I shall give it just now in the pro-

cess. He had been examined July 9th,

before the council, and repeats his confes-

sion frankly before the justiciary, that he

might escape the boots, and not die two

deaths. And July 17th, the lords of justi-

ciary called before them Mr John Kid

preacher, and having- judicially examined

him anent his accession to the rebellion,

his confession was put in writ, and order-

ed to be insert in the books of adjournal,

and he required to sign it, which he refused

to do, and the lords subscribe it. The same

day the lords of justiciary receive a letter

from the king-, to encourage them in their

procedure against the sufferers, which I

shall notice further upon the last section.

Indeed they were abundantly frank, where

there was any shadow of law to go upon.

Mr King and Mr Kid upon the 22d of

July, receive their indictment from the ad-

vocate ; and upon the Sltli, they petition

the council, that they may be allowed ad-

vocates to plead for them upon Monday
28th, when they were to be tried for their

life ; and Mr David Thoirs and Mr William

Monnipeny are allowed them. At the
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direction of those lawyers, a petition

is presented to the lords of the jns- '
'

ticiary, which containing several matters

of fact, relative to them, and showino- the

hard measure tliose two good men met
with, I shall insert it here from the

registers.

Petition ofMessrs John King end Kid
prisonei's,

Humbly sheweth,

That the petitioners upon Tuesday last

the 22^ instant, late at night, received a
citation, at the instance of his majesty's

advocate, to appear before the lords of jus-

ticiary, upon aionday next, to underly the

law, for several crimes and points of trea-

son contained in the indictment then de-

livered to them. True it is that the peti-

tioners have several grounds of exculpation,

which might tend to the clearing of their

innocence; as, Imo. The said Mr John
King, his being in company with the rebels

did proceed from no rebellious principle

;

but being taken prisoner by Claverhouse,

he ordered him to be bound in cords, and,

after that Claverhouse and his party had
retired from Loudonhill, he was found by
the rebels in that posture, and detained al-

most still by them a prisoner until the de-

feat, and not suffered to go from them : so

that, in effect, he Mas always in the quality

of a prisoner. 2do. During the time he
Avas with them, he not only refused to

preach, but he M'as so far from encouraging
them to rebellion, that he made it his M'ork
to persuade them to return to their former
loyalty and obedience, and de facto, per-

suaded severals to go from and desert them.

3tio. Albeit he had sometime a sword about
him, yet he never offered to make use of

the same directly or indirectly, or to malie
any resistance to authority; and he only
carried a sword to disguise himself, that he

might not be taken for a preacher; and he
did make his escape before the engagement.

And the said Mr John Kid, Imo. Did not

only retire from them how soon he heard

of his majesty's proclamation, but, when
some of them came to his house to persuade

him to retuiTi, he absolutely refused. 2do.

He continued at his own house, and always
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exhorted such of the rebels as came to

him, to lay down their arras, and sup-

plicate for pardon. 3tio. At the desire of thera

that were most peaceable, he went, in the

simplicity of his heart, to Hamilton, to per-

suade them to obedience, and for no other

end or account whatsomever. 4to. When
Robert Hamilton, and some other of the

ringleaders, became enraged with the peti-

tioner's peaceable advice, he came on his

journey homeward, and Mas pursued by a

party of the rebels, who threatened to kill

him if he would not return, neither had he

any arms, but a short s» ord, to disguise

himself from being kno^Ti as a preacher.

5to. When taken, and since he got quarters

and assurance of his life from my lord

general, who was impowered by his majesty

to pardon and remit, and both the prisoners,

M'ith others, had so far prevailed with the

most part of the rebels, that if his majesty's

forces had forborne to assault for two hours

longer, they had all, or most part of them,

submitted and yielded. And as for being

present at field conventicles, if the defen-

ders shall purge themselves of the rebellion,

as, no doubt, they will, they are secured

for this by his majesty's late proclamation.

Likeas they have several relevant objec-

tions against some of the inquest : and see-

ing the petitioners are able to prove the

haill of the premisses by witnesses above

all exception, in case they had an exculpa-

tion allowed them for that effect, and ^^hich

by the law of the kingdom, and custom of

the court, cannot be refused them ; and

seeing by the said practice and laws, no

person can be indicted for capital crimes,

upon less than fifteen free days, whereas
the petitioners are indicted upon five at

most; therefore humbly crave, that the

lords will allow them an exculpation and
diligence, for summoning of witnesses for

pro\ang the premisses, and several other

defences which they have to eik and allege
;

and to allow them a competent time to

execute the same, seeing their witnesses

live at distance in the west country ; and
to prorogate and continue the diet until

that time.

We have no ground to question the mat-

ters of fact in this petition, since so peremp-

torily they undertake to prove thera. The
style is evidently that of their lawyers, and

when people are under their manageraent,

it must be expected their petitions will run

in their phrases, as a patient must follow a

physician's prescription. This petition was

probably presented by their advocates to

the justiciary. Their dying speeches and

known sentiments make it evident, they of

themselves would never have termed this

rising a rebellion. The lords peremptorily

refuse them an exculpation, but allow dili-

gence for citing of witnesses against the

appointed diet, to prove their objections

against the assizers contained in the list

given them. This was certainly hard

measure ; and, if the reasoning in the

petition hold, contrary to law, and, I am
sui'e, to equity, since the probation of

these facts which they iindertake, would

have cleared them of the rebellion libelled.

But the design was formed, that these

two innocent persons should die.

Upon the 28th of July, Mr King and

Mr Kid are brought before the justiciary.

Their indictment was first read, which I

shall give but in abstract. It bears, " that

they had been in the rebellion, and in

company ttith rebels, who in May last

burned the king's laws ; that they had

preached at several field-conventicles, where
persons were in arms ; that they did

preach, pray, and exercise to rebels, and

continued with them tiU their defeat, and

had been taken prisoners." The king's

advocate adduced for probation their con-

fessions before the council and justiciary,

which now they adhered to, and they are

as follow.

Edinburgh, July 9th.

' Mr John King confesses that he mos
in the rebellion, with arras. Being in-

terrogate what gentlemen he saw there,

declares, he remembers Earlston yomiger

was there. That the night of the fight,

he declares, he was in a place near Stra-

thaven, called Peithill, next night at Muir-

kirk ; denies he was at Glasgow that Mon-
day, when the king's forces were assaulted

by the rebels ; denies that ever he heard

of a rising before the same was ; denies

he ever was on any council with the rebels
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at any time. Says, he thinks the rebels

were never better than five or six thou-

sand men; that he knew not any person

chosen gfeneral, but that Robert Hamilton

took on him the command. Declares, that

upon the Sunday after he was rescued

from Claverhouse, he went westward to-

wards NewmiUs, and did not join with the

rebels tiU the Wednesday thereafter ; that

he knew John Balfour of Kinloch and Ra-

thillet were among' them, but not that

they were murderers of the archbishop.

Confesses, he was in the bishop's closs in

Glasgow, but not within the house, nor

drank there. That when taken he had two

pistols on him.

'John King.'

Mr John Kid's confessions before the

council and justiciary, adduced against

him, follow.

Edinburgh, Jiily 9th.

* Mr John Kid confesses before the

council, that he preached at field-conven-

ticles jn Stirling-shire, and Clydesdale, but

never at any, where there were men in

arms, except two; one of which was at

the moss, which lies on the west end of

Livingstone parish betwixt and the Shots

in the dead of winter, but cannot remember
the other.

*JoHN Kid.'

Edinburgh, July 17th.

' Before the justiciary Mi- John Kid con-

fesseth he preached at several field-conven-

ticles, and at some of them there were

armed men, particularly at Monkland,

who dismissed after sermon. That since,

he did not preach in any where but in

Andrew Thomson's barn in Monkland.

That twelve days before the defeat, he went

to the rebels, and that night went out of

their camp to a country man's house more

than a mile distant, which house is be-

side the ModereU, but hath forgot its name,

and that of the man. He stayed there three

days, and returned to the camp the second

time, and that same night went from the

rebels to Robert Marshall's house in Monk-
land; and four days after that, being the

Thiu-sday before the defeat, he again went

1679.
to the ligger, and went to quarter in a

gentleman's house, at some more than

a mile's distance, and came back towards the

camp on Saturday before the rout ; and

was with them upon Sunday, when he

and some of his friends came along to hear

what was the effect of the parley at the

bridge. Declares, he had a shabble with

him, which he brought the second time

he came to the rebels, and got from Robert

Thomson, and was about him when taken.

Declares, he was taken two or three miles

from the field where the rebels were de-

feat, his horse having bogged with him.

This he declares to be truth, but refuses

to subscribe. Edinbm-gh, Jidy 28th, judici-

ally confesseth the truth of the above de-

claration, and abides at the same, and

craves pardon for not subscribing it, and

throws himself on the king's mercy, and

the Lord's favour.

' John Kid.'

There were no reasonings, nor was there

room for any. With those confessions the

advocate declared lie closed the probation.

The lords remit the matter to an assize,

and the assize imanimously bring them in

as guilty by their o^\^l confession of preach-

ing at field-conventicles, and being in ai-ms

with the rebels. The lords appoint them
" to be taken to the market-cross of Edin-

burgh, upon Thursday August 14th, be-

twixt two and four of the clock in the

afternoon, and to be hanged on a gibbet;

and when dead, that their heads and

right arms be cut off, and disposed of as

the council think fit ; and that all their

land be forfeited, as being guilty of the

treasonable crimes foresaid ; which was

pronounced for doom."

After what hath been narrated, the se-

verity of this sentence does fully enough ap-

pear. They had no evidence against them,

but their own confession, which was
partly gained by promises, and extorted by
the boots. The rebellion they offer to purge

themselves from, and have an exculpation

refused to them ; and though the law did

make preaching at field-conventicles death,

yet there is no probation of this against

Mr King, and the king's proclamation se-

cured them both ; and the indemnity pro-
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claimed a little before their death

pardons that in others.

The day after their sentence, I find Mr
Stevenson, brother to doctor Stevenson,

rides up post to London, to procure a re-

mission ; and I question not, but the duke

of Monmouth, who, it seems, had pardoned

Ml- Kid, if access had been got to him,

would have used his interest ; but the

death of these two being- resolved on at

Ediuburoh, nothing- Avas got done. Accord-

ingly upon the 14tli of August, after the

king's indemnity had been proclaimed with

a great deal of pomp in the forenoon, the

sentence was executed upon these two suc-

cessful preachers of the gospel, in all its

points. They died in full peace, serenity,

and joy, and their speeches being already

moi'e than once published in Naphtali, I

do not insert them here. Their heads

were cut off, and their right hands, and

affixed upon the Netherbow-port of Edin-

burgh, beside that of Mi' James Guthrie,

as new monuments of the injustice of this

period.

Were it worth A\'hile, I could at a great

length refute the silly and groundless as-

persions cast upon these two good men by

that scandalous paper before mentioned,

" The Spirit of Popery speaking out of the

Moii'ths of fanatical Protestants," and ex-

pose the weakness and virulence of that

foul-mouthed author ; but I am uuHilling

to rake into so vile a heap of slander and

lies. The A^Titer pretends to be a Scots-

man, and asserts, " the Latin tongue is as

common among the men in Scotland, as

their mother tongue ; that the Highlanders

who came down upon the west country,

were a very civil, generous, and governa-

ble people; that the worthy and excellent

persons who suffered after Pentland, were

drunk like beasts with ale and brandy, the

day on which they were executed;" which

are knoA^ai, foolish, and abominable un-

truths, '^l^th a vast deal of such senseless

stuff. His proofs that the presbyterian

ministers were all Jesuits, and maintained

Jesuitical principles, are such as make me
jealous the author of a design to recom-

mend Jesuitism. He casts together some

Jesuitical tenets Avhich were never main-

tained by presbyterians, and mixes in with

them a great many others maintained by
no Jesuit that I know of; such as, " con-

demning the English liturgy ; that prelacy

is an antichristiau constitution ; that it is

popery to observe festivals ; that there is

a mutual reciprocal obligation betwixt kings

and subjects ; that magistrates in church-

matters have only a cumulative, not a pri-

vative power." If this be Jesuitism and

popery, let the reader judge. In short,

this passively obedient author endeavours

to bespatter our reformation and reformers,

and hath nothing 1 can see but a hotch-

potch of lies and slander gathered up from
papers and books many a time answered,

such as Lysimachus, Nicanor, Balcanquell's

large Declaration, Presbytery displayed,

and Ravillac Redivivus ; to which he adds

a new legend of most groimdless stories

upon presbyterian ministers and others,

furnished by the prelatic clergy in the west

about this time, which are known to be

abominable lies, some of them destroying

themselves, and all of them frequently ex-

posed and answered; so that they are

neither worth repeating or refuting.

I come nov/ forward to give some ac-

count of the other five men who were ex-

ecuted in November at Magus-muir-

Thither the council sent them to die, to

declare their detestation of the mm'der of

the primate in that place : biit it is merely

for Bothwell they A^ere condemned ; and

there Avas no probation of their having

any share in that attempt ; and they to

their last declared their freedom from it.

It was a new instance of the rigliteousness

of om* managers, to brand them Avith this,

and put them to death there, as if they

had been guilty. I shall likcAvise give their

trial from the justiciary registers. We have

already seen the king's letter, of the date

July 26th ordering this trial.

Upon the 26th of August, William Rich-

ardson in Stonehouse, Tliomas Brown
shoemaker in Edinburgh, John Balfom* in

Gilstoun, Alexander Balfour there, Thomas

Williamson in Over Wariston, Robert

M'Gill in Gallashiels, Robert IMiller in

Waterfoot, James Paton in Inverkeithing,

Andrew Thomson in Sauchy, are indicted

I'or treason in joining Avith the rebels in

June last. The lords continue them till
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the last day of September, and allow them

for advocates Mr Walter Pring^le, Mr
David Thou-s, Mr William Monypeny,

Ml- Patrick Hume, Mi- William M'Calm,

I lind no more about these nine in the

justiciary registers, till November 10th,

Avhen some of them, with a good many
others, are before the justices. But Nov-

ember 8th, " the council remit to the

advocate to pursue before the criminal

court the prisoners in the tolbooth of Edin-

burgh, to the nimiber of thii-ty, who have

refused the bond, or such of them as he

thiuks fit." Accordingly, November 10th,

I Und James Findlay, Thomas Brown,

James Wood in Newmills, Andi-ew Sword

weaver in the stewartry of Kirkcudbright,

John Waddel in new Monliland, John

Clyde in Kilbride, with a great many
others, panuelled before the justiciary.

Their indictment being the ordinary form

nsed against most part who siiiFer, for

some years, I insert from the registers.

" Wliereas, by act 1. pari. 1. James I.

Act 14. pari. 6. James II. Act 6. pari.

7. James II. and many other laws, per-

duellion and rising in arms are declared

treasonable crimes, and are to be punished

with the pain of death. Nevertheless it is

of verity, that albeit the king's majesty,

their gTacious sovereign and natural prince,

had, by indemnities and remissions, cov-

ered and concealed from the eyes of stran-

gers, all those extravagancies, Avhicli they

and those of their profession had for a long

series of years owned openly, to the great

contempt as ^vell as ruin of his majesty's

authority, protecting their persons, as it

were, against his own laws, and prefer-

ring their safety to his own security : yet

the said persons, shaking off all fear of

God, and respect, not only to his majesty's

laws, but to human society, did enter into

a deep combination to overtm-n the funda-

mental laws both of church and state, pro-

fessing openly, that they would have a

parliament of their own constitution, where-

in there should be neither bishop nor noble-

man. And in order Avhereunto, upon the

29th of May last, and because that day was

set apart for thanksgiving to the eternal

God, in commemoration of his majesty's

lu.

happy restoration, did burn at the

cross of the royal bm-gh of lluther-

glen, those acts whereby his majesty's

royal prerogatives were established; and

did, by a public proclamation, declare his

majesty an usurper, and that he had robbed

Jesus Christ of his crown, because (for-

sooth) he would not acknowledge them

and their ministers to be Christ's infallible

vicegerents and to be superiors to him ia

his own kingdom. And after they had

thus entered into open hostility against

his majesty and their native country, they,

at Loudon-hiU, on the first of June there-

after, engaged with his majesty's forces

under the command of the hiu-d of Claver-

house, captain of one of his majesty's troops

of horse, and gave for a word to the sol-

diers, ' No quarter.' And albeit they got

quarter, they refused it universally to all

who fought for his majesty, hewing to

pieces in the most barbarous way that ever

was known, any v^honi they could kiU,

And having joined with the bloody and

barbarous murderers of the archbishop of

8t Andrews, who, as their emissaries,

kiUed his grace, and whom they rose ia

ai-ms to protect as such, they immediately

did convocate the whole country, to the

number of ten or twelve thousand, and

assaulted his majesty's burgh of G'lasgow,

and having entered the same, did rob and

spoil his majesty's good subjects, did open

the prison doors, and throw out of the

graves the dead bodies of such chilchen as

belonged to the orthodox clergy, com-

manding, by a most insolent act of their

supremacy and mock judicatory, all the

orthodox clergy, to remove themselves*

their wives, and famiUes, from the west-

ern shires, under pain of death. And
having threatened Avith fire and sword

all such of his majesty's good subjects as

would not join them, and to plunder

and ravage their houses, and rob their

horses and ai-ms, did, to the mmiber of ten

or twelve thousand, elect and nominate

Robert Hamilton their general, because he

had burned his majesty's laws and acts of

parliament, and John Balfour, alias Burgle,

David Hackston of Rathillet, and

their chief officers, because they had

declared in an open assembly, (lifting up
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their hands) that these were the

hands which murdered the arch-

bishop of St Andrews. And did by these

officers condemn and execute these who
had served his majesty, particularly

a butcher in Glass^ow. And
upon the day of June last, under

the conduct and command of these officers,

they marched to the town of Hamilton,

where, npon the day of the said

month, they refused to lay down their

arms, being specially invited and requii'ed

thereunto by his grace the duke of Buc-

cleugh and Monmouth, captain general of

his majesty's forces, who promised to take

them into his special protection, and to in-

tercede for his majesty's mercy and clemen-

cy to them all, which they refused, send-

ing most insolent and rebellious proposi-

tions to his grace, wherein they required,

in express terms, the overtiu^ning of

the present government of the church, and

several other things destructive to his

majesty's government ; and because these

were refused, they did, after they were

di'awn up, and divided in regiments and

companies, march towards his majesty's

army, and fire at them: but God having,

by a remarkable judgment, defeat them by

their own consciences, his majesty did,

by another unparalleled instance of his un-

wearied goodness, issue out an act of in-

demnity, dated the day of

secui'ing to them their lives, providing

they should oblige themselves, not to take

up arms against his majesty or his author-

ity : in pursuance of which, they should

have made application for getting benefit

of the said indemnity, by offering to sub-

scribe a bond never to rise in arms against

his majesty or his authority, betwixt and

the 1 8th day of September last. Notwith-

standing they failed therein, yet the said

bond was several times tendered to them

;

and particularly, upon the day

of October last, the same was offered to

them by the lord justice-general, and Mr
Richard' Maitland of Gogar, with certifi-

cation as effeired: and though they con-

temptuously refused the same, yet it was

again offered unto them upon the last day

of October last, and the 3d day of Novem-

ber instant respective, which they again

refused, (hough in duty they were tied to

tlie obligation therein, albeit the same had

not been offered benignly to them, as the

ransom of their lives which they had justly

forfeited. And by declining whej-eof, and

refusing to call the late rebellion a rebel-

lion, they discovered fully their traitorous

inclinations to continiie in their former re-

bellious principles. Of the which crimes,

the forenamed persons, and ilk one of them,

are actors, and art and part. Which being

found by an assize, they ought to be pu-

nished with forfeiture of life, land and

goods, to the terror and example of all

others to commit the like hereafter."

This odious and false representation of

matters of fact, with a very little change,

as circimistances required, I find used in

the processes of this natiu-e in the jus-

ticiary books, therefore, and because I take

these and the like black aspersions in the

public papers of this time, which were

never proven, nor designed to be proven,

but patched up from the lies the army and

clergy brought in to Edinburgh, are the

fund out of which the viperous and party

Avriters in defence of this time, \a ith lyins"

additions of their own, make up their

pamphlets and books, whereby presbyteri-

ans are blackened, and the cause of tyranny

and arbitrary government supported.* It

may not be out of the road to make a few

reflections upon this indictment. And they

fall into two sorts as to matter of fact, and

as to its relation to the persons in the pan-

nel. The candid representations of things

in the former part of this history will take

off the most part of the allegations and

aspersions heaped together here by the ad-

vocate. How far it may be ordinary in

these cases to aggravate and calumniate,

that at least the criminal may be hit by

somewhat or other, I do not know: but

this I am persuaded of, that scarce one of

the facts here charged, in the manner here

represented, is true. There was no com-

* The same misrepresentations have been re-

peated, with new additions, by almost all who
have written upon the subject, till by reitera-

tion they have gained the full belief of their in-

ventors, and are now very generally supposed
to be well authenticated facts.

—

Ed.
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biiiation entered into for overturning fun-

damental laws, by the people at Bothwell,

or before it, as appears by tlieir own decla-

ration, and their professed and known pur-

pose to have the g-overnment, and the exer-

cise of it, brought from an arbitrary des-

potic management, to an administration

according to law. That they craved a par-

liament in its freedom, is certain; that it

might sit without prelates was their wish,

though not sought ; but that it should be

without the nobility, was never in their

thought. Wliat Mas done at Rutherglen,

was the act but of a few, and never ap-

proven by others, and here misrepresented

:

and it was never their opinion, nor that of

any presbyterian, that their ministers were

Chi-ist's infallible vicegerents, and supe-

rior to the king in his kingdom. These

are .inuendos e(]ually wicked and ground-

less. I never heard of any word given

at Drumclog ; neither can I believe it was

that named. The alarm was sudden, and

the circumstances such as did not need

any word ; and that quarters were given,

is certain enough. * It is inconsistent with

the circumstances of time and matter of

fact, to add, that the murderers of the

archbishop were emissaries of these peo-

ple, and that they rose in arms to protect

them. It was unworthy of the advocate to

jjroduce such self-contradictions before a

grave court, and to add so notour an un-

truth, that with ten or twelve thousand

they attacked the city of Glasgow : A\'hat

allov^•ances must we make to writers at

distance in our affairs, when our own
people blunder so grossly, and I fear de-

signedly ! Every body knows, that gather-

ing at its greatest was not half that niun-

ber; and when Glasgow Avas attacked,

they were far from so many hundreds, I

had almost said scores. The spoiling of

Glasgow, opening prisons to let out any

malefactors, and far more their opening of

graves, are malicious untruths, and of the

same kidney with the senseless procla-

mation, and pretended judicatory upon

* Robert Hamilton, in one of his letters,

(1684) acknowledges having given such a word ;

but probably Mr Wodrow had not seen that
letter at the timeof publishing his history.

—

Ed.
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the butcher, which foUows.f Of
the same sort is their electing

Robert Hamilton, and Balfour, and Ra-

thillet, because they had owned themselves

murderers of the primate. These are all

idle and false stories, as appears abundant-

ly from what is above.

I am ashamed to insist so long upon

such stuff, which I doubt much if the

advocate believed when he put it into the

indictment. The reasons of any thing that

is true in what follows, have been already

given. As to the relation those things

bear to the persons in the pannel, at least

the five executed, we may notice, that the

archbishop's death is not so much as

charged upon them ; though, from their

being executed at Magus-muir, it is too

generally thought, and printed likewise,

that these persons had a share in this

fact. Further, it is more than probable

none of them were concerned in most

of the facts charged, some of them only

being at Bothwell, and one without arms

too. Such a charge as this, had it been

matter of fact, would have answered Mr
Hamilton, and some few others of them

;

but it bears no relation to the poor com-

mon soldiers, such as these five were,

whose lives the king had spared by his

express letter; and it seems to have been

a bloody freak, to have some people ex-

ecuted in the place where the bishop had

been killed. And indeed no other ac-

count of it offers to me ; for those five

were perfectly in the same circumstances

with the rest of the prisoners who re-

fused the bond.

However the indictment is read, and

sustained : all the rest, except the five

who were determined to be put to death,

are continued to another diet, and at length

dropt, at least I find no more about them
in the registers. Thomas Brown, John

Waddel, Andrew Sword, John Clyde, con-

fess judicially they were taken in arms :

and the bond is offered to them judicially,

which they peremptorily refused, as a

condemning of Bothwell rising, and their

•f-
James Russel acknowledges such a judica-

tory, and their proceedings were certainly righ-

teous. Kirkton, p. 457.

—

Ed.
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own practice ; neither would tliey

acknowledge Bothwell risinnf to be

a rebellion. The assize find them, by their

owni confession, gaiilty of being- in arras

at Bothwell ; and the lords' sentence is,

" That they be carried to the muir of Magus,

in the sheriffdom of Fife, the place Avhere

his grace the archbishop of St Andi-e\i's

was murdered, upon the 16th of November

instant, and there to be hanged till they be

dead, and their bodies to be hung in chains

until they rot, and aU their lauds, goods,

and gear to fall to his majesty's use."

James Wood's case was a little different

from the other four : the probation against

him is some oaths of soldiers, that he was

taken at Bothwell : and the assize are so

just as to bring him in, as being taken at

Bothwell without arms ; and yet the judges

throw him in with the rest, and pass the

same doom upon him. This is another

instance of the illegal and severe proce-

dure of this period, to hang a man, and put

him up in chains, as a murderer of the

primate, who was only present at the ga-

thering at BothA^ell, without arms.

Accordingly they were all executed in

Magus-muir, upon the day abovenamed.

Their speeches in Naphtali bear the date

of November 23th, whether this be a mis-

take in the printing, or the council, for

some reasons, prorogate the day, I know
not, it is not material. Their joint testi-

mony, general and particular, with their

speeches, and dying words upon the ladder,

are all printed in Naphtali, and I do not

swell this work with them. I have before

me some of their letters to their friends,

fuU of a strain of piety and seriousness,

wherein, as in their printed papers, they

give the reasons why they could not save

their lives by taking a bond which they

judged unlawful, and declare their beino-

entirely free of the death of the primate,

with their hopes of the pardon of their

sins, and everlasting happiness, in a very

humble and christian manner.

Thus I have given as fair and full an ac^

coimt of such who were put to death this

year, for their accession to Bothwell, as I

could. It was the care of the managers,

and a pleasure to the clergy, that the only

two preachers taken should be cut off, and

they suffer properly for preaching of the

gospel in the fields, and are l)oth very full

in owning the king's authority; and the

five country people are made a sacrifice, as

it were, to the place of the primate's

death.

Of the circuit courts held, and the gentle-

men who were forfeited, after Bothwell,

this year.

The council, as we have heard, were not

idle in the prosecution of such who had

been at Bothwell ; but, to make the seve-

rities upon this score the more extensive,

cu'cuit courts are established through all

the corners of the country, where it could

be supposed any of these people were.

We shall meet with circuit courts almost

in every succeeding year of this reign.

Matters were now taking a new tm-n at

court : Lauderdale had in appearance pre-

vailed over those who opposed him. This

juncture was too favourable to be neglect-

ed by our prelates and managers ; and to

gratify them, and supply the hungry de-

pendents of Lauderdale's party out of the

estates and goods of such whom they in-

clined to find guilty, these circuits were

appointed.

The proclamation, of the date August

14th, wiU give us the alleged reasons for

these circuits, and therefore I insert it be-

low.* As it was published the same day

* Proclamationfor Circuit-courts, August 14//i,

1679.

Charles, by the grace of God, king of Great
Britain, France, and Ireland, defender of the

faith : to our lovits

heralds, macers, pursuivants, or mes-
sengers at arms, our sheritfs in that part, con-

junctly and severally, specially constitute, greet-

ing : forasmuch as, by our proclamation of the

27th day of July last, we have indemnified and
pardoned, with the exceptions therein specified,

all such as were engaged in the rebellion Kifiti,

or the late rebellion in this present year 1679,

providing they appear before such as our privy

council shall nominate, betwixt and the days
expressed in the said proclamation, and enact

themselves in manner therein mentioned. And
as it is our royal intention, that the said par-

don and indemnity shall be effectual to all

such persons as shall accept the benefit thereof;

so it is our express will and pleasure, tliat such
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with the indemnity, so it is designed to en-

force it ,• and such as take not the benefit

of it, are to be prosecuted before these

courts : a proof that our managers ^ere

jiersoiis as shall not enact themselves betwixt
anil the days expressed in the said proclama-
tion, be proceeded against with the utmost se-

verity the law does allow. As also it being
most just and necessary for vindicating the hon-
our and reputation of this our ancient kingdom,
that thepersons giiiltyofthathorrid assassination

and murder of the late archbishop of St An-
drews ( which we will never forget) may be
brought to condign punishment, and all legal

courses taken for that effect : therefore we, with
advice of our privy council, do ordain justice-

airs, or circuit-courts to be holden by the com-
missioners of our justiciary, at tlie places, and
upon the days aftermentioned, viz. at the town
of Stirling, the lirst day of October next, for

the shires of Stirling, Dumbarton, Clackman-
nan, Perth besouth the river of Earn, and the

stewartry of Monteith ; at the town of Glas-

sow, the eighth day of October, for the shires

of Lanark and Renfrew; at the town of Ayr,
the fifteenth day of October, for the shire of

Ayr and jurisdictions within the same ; at the

town of Dumfries, the twenty second day of

October, for the shires of Dumfiies and Wig-
ton, the stewartries of Kirkcudbright and An-
nandale ; at t'le town of Cowpar in Fife, upon
the first day of the said month of October, for

the shires of Fife and Kinross ; at the town of
Edinburgh, the eighth day of Octr)ber, for the
shires of Edinburgh, Haddington, and Lin-
lithgow ; at Jedburgh the fifteeenth day of

October, for the shires of Roxburgh, Selkirk,

Peebles, Berwick, and bailiary of Lauderdale.
With power to the said commissioners to divide

themselves in two circuit-courts, to the effect

foresaid. In which courts the said commission-
ers are to proceed against the persons who were
engaged in the said rebellion, and have not ac-

cejited, or shall not accept the benefit of our
indemnity, by enacting themselves in the terms
of our gracious proclamation, within the diets

therein mentioned, and particularly against the

murderers of the late archbishop of St Andrews;
and that the said commissioners issue citations

against all the said rebels, and specially against

the said murderers, containing a particular de-

scription of these murderers ; which citations

are to be executed at the market-cross of the

head burghs of the shires where these persons

dwell, or formerly dwelt, or where they ordi-

narily haunt and resort, to the effect that none
may supply, harbour, commune or correspond
with the said murderers, nor with any other

of the rebels, before these other rebels, not ac-

cessory to that horrid murder, enact themselves,

conform to our act of indemnity ; and in case

any person shall contravene, they shall be pro-

ceeded against with all rigour, as accessory to the

said rebellion and assassination. And further,

we, with, advice foresaid, do ordain the heritors

and masters of the ground where any of the

rebels have their dwelling and residence, to pre-

sent to the said justice-airs, the persons of
these rebels, who shall not, before the diets

contained in our act of indemnity, enact them-
selves not to bear arms against us, or our author-
ity ; with power to them to apprehend thtir

willing to cramp and narroAV the
• 1679

king's indemnity as much as possi-

ble. All who were concerned in the rising

at Pentland thirteen years ago, all who had

persons : an<l in case of their refusal, to enact
themselves (as aforesaid) to send them to the

next prison, there to be detained and kept m
sure firmance, until they enact themselves, as

aforesaid, within the said diets, and thereupon
be dismissed ; or otherwise to detain and ju'e-

sent them to the justice-airs. And in case the

said masters do not apprehend them, by reason
of their being fugitive, or latent, that after

the said diets they remove them, their wives,

bairns, and servants off their ground, under the

certifications contained in the acts of parliament.

And the clerks of the justice-court, are hereby
ordained to go before the said diets, in due
time, and take up a porteous roll of the names
and designations of the said rebels, already
known and contained in our proclamation, or
that shall be delated upon oath to have been in
the rebellion, or to have harboured the rebels

before enacting themselves (as said is) or the
murderers of the late archbishop of St An-
drews, or have been at field-conventicles since

our last proclamation of the twenty-ninth of
June last, or that since the said day have
threatened, abused, or robbed the orthodox
clergy, and that they cause cite the persons
guilty of the said crimes, to the said justice-

airs, and that they take information upon oath,
of the lands, sums, and moveables belonging to
the rebels, and that they cause arrest the rents
of their lands, sums, and moveables, and put the
moveables upon inventar and bond in the cus-
tody of their masters ; and in case their masters
refuse, in the custody of some other sufficient

person, to be made forthcoming in case they
shall be condemned guilty of the said rebellion,

and that they return an exact account thereof,

and of their diligence, to our council at their
next diet, being the eighteenth day of September
next. And we, with advice foresaid, do here-
by require the said commissioners of our jus-
ticiary, to proceed against such of the said mur-
derers as were in the rebellion (though in ab-
sence) and that it be a part of their sentence,
to be hanged in effigie, in all the shires of Scot-
land, that they may be more easily discovered and
apprehended, that none be deceived in harbour-
ing of them, or communing with them, under
false names and designations. And for the
encouragement of any person or persons to ap-
prehend the said murderers, we do hereby give
assurance to any who shall apprehend them,
and present them to our council, dead or alive,

or shall so discover them, as that thereby they
be apprehended, they shall be indemnified, and
rewarded in the sum of ten thousand merks
Scots money ; and in case of the concourse of
more persons, by discovering, or joining in the
apprehending of them, the said sum shall be di-

vided amongst them ; and in case any of the
said murderers be apprehended and taken, or
discovered, so that thereby they may be taken
by any persons excepted in our acts of indemnity,
they shall also be indemnified (notwithstanding
they fall ^vithin the exception) and a pardon
shall be passed for them under our great seal ;

and in case they apprehend John Balfour of
Kinloch, and David Hackston of Kathillet,
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been at, or accessory to the rising-

at Bothwell, and the murder of the

primate, who are coupled with the Both-

well people, to render them more odious,

are to be prosecuted with the utmost

rigour of law.

In order to the harassing the west and

south of Scotland, the commissioners of

the justiciary are required to divide them-

selves into twojustice-airs, or circuit courts,

the one to sit at Stirling the 1st of Octo-

ber, at Glasgow the 8th, at Ayr the loth,

and at Dumfries the 22d, the other is to

meet at Cowpar of Fife the 1st of Octo-

ber, at Edinbiu-gh the 8th, at Jedburgh the

15th, citations are appointed to be time-

ously issued out against such as were to

compear, containing a particular descrip-

tion of the murderers of the archbishop.

1 question very much if they were able to

give such a description of them as they

promise. All suppliers, intcrcommuners.

dead or alive, they shall not onlj' have their par-

don, but also the reward aforesaid. Our will

is heret'ore, and we charge you straitly, and com-
mand that incontinent, these our letters seen, ye
pass to the market-cross of Edinburgh, as also

to the market-crosses of the head burghs of the

sheriffdoms, Haddington, Linlithgow, Perth,

Roxburgh, Selkirk, Berwick, Peebles, Dum-
fries, Stirling, Dumbarton, Clackmannan, Lan-
ark, Renfrew, Ayr, Wigton, Fife, stewartry of

Kirkcudbright, and other places needful, and
there by open proclamation, make publication of

the said circuit-courts to all our lieges and sub-

jects, wheretlirough none pretend ignorance of

the same, that the said circuit-courts are to be

holden upon the days, and at the burghs and
places respective abovewritten ; and that ye com-
mand and charge all dukes, marquisses, arch-

bishops, earls, lords spiritual and temporal,

barons, and others of our freeholders, who hold

lands of us in chief, and owe suit and presence

within the several bonds, shires, and precincts

belonging to the said respective circuit-courts,

to compear before the said commissioners, at

the said courts, npon, and at the days and
places foresaid, with continuation of days, to

do whatever in law is incumbent, and ought
to be done by them in that behalf ; as also that

ye command all and sundry the said dukes,

marquisses, earls, lords spiritual and temporal,

IS also lords of regalities, Stewarts, barons,

sheriffs, justices of peace, bailies, chambei'lains,

magistrates and ministers of our laws, and all

subordinate judges within our sheritl'doms above-

written, and whole lieges of the same, that thej',

and every one of them, give all due respect to

our commissioners and justices foresaid, and
such special assistance as to tlieir offices and duty

appertains, and as is incumbent to them by the

laws and acts of parliament of this our an-

cient kingdom, as they, and every one of them

or corresponders with the said rebels and

miu-derers, are to be prosecuted with all

rigour as accessory to the rebellion and

murder : here is large room to the lords

of the circuit to attack multitudes. They
are expressly required to proceed in ab-

sence, which, if it be meant to forfeiture,

Avas what once in a day would have been

reckoned illegal, and to burn in effigy the

principal persons concerned. The heritors

and masters of the land where the rebels

live, are empowered to apprehend, and re-

quired to present them to the circuit, and

imprison them till then. The neglect of

this Avas matter of sore persecution to many
loyal and religious gentlemen, and others,

who had no mind to be actively concerned

in the severities of this time; and if they

be latent or fugitive, they are required to

remove their mves, bairns, and servants

off' their ground. This was hard with a

witness, for the alleged rebellion of the

will answer upon the contrary, and under all

highest pain and charge that after may follow.

And particularly that ye command our sheriffs,

that they cause sufficient and legal men com-
pear before our said commissioners at the fore-

said diets, and such diets and places as the said

commissioners shall appoint for assizes and wit-
nesses, as they shall be cited to that effect. As
also, that the said sheriffs and freeholders with-
in the said shires and bounds, meet our said jus-

tices, at their entry into the same, and convoy
them into the same, and accompany them during
their remaining there, ay and while they be re-

ceived by our next sheriff and his deputes, into

the next shire. And we ordain these presents

to be printed. Given under our signet at Edin-
burgh, the fourteenth day of August, 1679, and
of our reign the thirty-first year.

Alex. Gibson, CI. seer. Concilii,

Follow the names of these appointed to take bond

from the rebels, in the several shiresfollowing, vias.

tor the shire of

Edinburg-h,
Haddington,
I,inlitligow,

Perth,
Roxburgh,
Selkirk,
Lanark,
Dumfries,
Ayr,
Dumbarton,
Fife and Kinross,
Wigton,
Stewartry of Kirk-
cudbright,

Peebles,
Stirling,

Renfrew,
Berwick,

The lord Collington,
The earl of Winton,
The earl of Linlithgow,
The marquis of Montrose,
The earl of Roxburgh,
The laird of Hayning,
The earl of Carhwatli,
The earl of Queensberry,
The earl of Glencairn,
The ear' of Wigton,
The lora Chancellor,
The laird of Burghton,

'. The earl of Nithsdale,

.Sir William Murray of Stenhope,
'I'he earl of Mar,
The lord Russ,
The earl of Hume.

God save the king.
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head to make the whole iamily to suffer,

and proved matter of much sore and heavy

trouble to many poor families. The clerks of

the court are ordered timeously to go before,

and take up Porteous-rolls of the designa-

tions of the rebels named in the proclama-

tion Jime 26th, or that shall be delated

upon oath to have been in the rcbeUion,

or harboured rebels, or murdered the arch-

bishop, or have been at field-conventicles,

or have threatened, robbed, or abused the

orthodox clergy : these are good large sub-

jects for their rolls. All those are to be

cited, and infoi-mations taken upon oath of

the value of their lands, moveables, and

what bonds they had; accounts whereof

are to be laid before the council, September

1 8th. A reward of ten thousand merks is

offered to such who bring- in any of the

murderers of the primate, dead or alive, to

the council : and even the persons express-

ly excepted in the indemnity shall be in-

demnified, and have the reward, if they

can apprehend John Balfour of Kinloch,

and David Hackston of Rathillet, dead or

alive. And, for the gi'eater solemnity, all

dukes, marquisses, archbishops, earls, lords,

spiritual and temporal, barons and freehold-

ers, are charged to attend, and give respect

and conciu-rence, as law requires, and as-

sizes and Avitnesses are to be got ready.

I should now give a view of their proce-

dure in those circuits, but their minutes

and registers are not preserved, as far as I

can find. A great deal of the severities of

this period, that were committed at these

circuits, are quite bm'ied, though indeed

a great branch of the persecution lay here.

Whether they kept registers, I cannot say ;

but the circuit up and down the country,

appointed by the council, reckoned them-

selves accountable only to the council, and

there are none of their proceedings noticed

in the justiciary-books ; and if they made

any report to the council, I don't meet

Ai'ith it in any of their registers. And I

have from other papers very little of their

procediu-e this year : probably the western

circuit had most business, since the peo-

ple concerned in Bothwell were, generally

speaking, in that precinct. According to

the proclamation, the clerks came before

the meeting of the cucuits ; and they, or

persons deputed by them, went
through every parish in the precinct

•

of the court, and took up informations.

The sheriffs and justices of the peace

had been at great pains to prepare matters

for these clerks and their assistants, by
finding out persons proper to be witnesses

against such who had been in the rising in

each parish, and procuring informations

where they dwelt, what lands, heritages,

goods and gear they had
; yea, so great

was the pains taken in every parish, that,

in most places, it was observed, they missed

few or none, dead or living, who had been

there ; and a great many were insert, who
had not been there. The curates, in such

places where they were, laid out themselves

to the utmost to get informations, and were

very diligent this way, and helpful to these

concerned.

Some difficulties, arising about the clerks'

procediu'e, being represented to the coun-

cil, I find what follows in the registers

agreed to, August 26th. " The lords of his

majesty's privy council having it represent-

ed, that, by the late proclamation for cir-

cuits, the clerks of the court are appointed

to take information, upon oath, of the

lands, sums of money, and moveables be-

longing to those who were in the late re-

bellion, and to cause arrest the rents of

their lands belonging to them, and put

their moveables under invcntar and bond,

in the hands of their masters, and, in case

their masters refuse, in the hand of some
other sufficient person, to be made forth-

coming in case they shall be condemned as

guilty of the said rebellion ; and, desiring

to know what course shall be taken, in case

the persons, to whom the custody and se-

questration of those goods shall be offered,

refuse to take them, the lords, in the case

foresaid, do order the sheriff-principal to

secure these goods to be forthcoming, and

give receipts to the clerk." From these in-

formations the Porteous-rolls were framed.

These rolls were filled with persons of all

sorts who had any substance, without much
regard to their being at Bothwell or not.

Any envious neighbour, base prodigal, or

banlcrupt, in or out of the army, or the

ill natured clergy, would inform against

the most innocent, as, upon some pretence
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or otlier, accessory to the rising ; and
^

that was ground enough to put him

into the PorteoiLS-roUs : and when once in,

the covetous donators ohliged them to com-

pound with them for their moveables, or

seized them, even before any indictment or

sentence. It was but few at that time who
were willing to have their names brought

in open court, if they could by any means

help it ; for people, who foimd themselves

falsely informed against, feared, that, if

they com]>eared and pleaded their inno-

cence, they Avould likewise be falsely sworn

against, by idle fellows who stuck at no-

thing, and unjustly condemned, or some-

what or other vexatious propounded to

them. It ^vould indeed be endless here to

give instances of malversations and op-

pressions, contrary even to their own law,

at this time ; nor is it possible to give ac-

count of the vast smns of money paid, by

bribes to clerks, to prevent being put into

the rolls, or to get themselves dashed out

of them, at and before this and the follow-

ing circuits.

I find, by some papers relative to this

year, that, generally speaking, the witnesses

were sixteen in every landward parish, and

twenty-four in every pai'ish where there

was a bui'gh royal or of barony. These

witnesses, prepared in every parish, were

cited in before the clerks and their assist-

ants, to Glasgow, Ayr, Wigton and Dum-
fries, under the pain of forty pounds Scots.

Wlien the ^vitnesses came in, they were put

to declare who in their parish had been at

Bothwell, or had been harbom'ers of any

who were there ; and all they named were
])ut into the rolls. I see it remarked at

Wigton, that those declai-ations were not

made upon oath, but were only simple

informations that they had heard so and

so ; and I jealouse it was so in other

places. And though the proclamation does

indeed require information to be given upon

oath, yet the natm-e of the thing makes
it plain, the witnesses could for most part

only declare upon hearsay ; and upon this

did the persecutions run, and gi-eat numbers

of innocents were informed against.

Next, the clerks with their assistants

formed their indictments, with the lists of

two or three of the witnesses they de-

pended most upon, and issued summons to

forty-five assizers. The reader will easily

observe, without my help, what a vast

trouble and expense these cii'cuits were to

the coimtry, ah-eady hai-assed with the

army. The pannels were indicted of being

accessory to the murder of the archbishop

of St Andre^vs, or being at Drumclog, re-

sisting the king's forces, or being at the

rebellion at BothweU-bridge and Hamiltoii-

muir, June 22d, or being at field-conventicles,

&c. The witnesses and assizers v^ere smn-

moned to compear before the lords of the

cu'cuit, at the days and places respective,

named in the proclamation, under the pen-

alty of one hundred pounds Scots, and the

persons indicted, were by theii* indictment

charged to compear under the pain of re-

bellion, and clear themselves of those

things laid to their charge, or hear them-

selves condemned, as law accords. At
the days named in the proclamation, the

justiciars, or lords of the circuit, came to

the places respectively mentioned : a

mighty parade Avas made in meeting them

upon the borders of every shire, accom-

panying them to the place of meeting, and

convoying them after the com't was over

to the next shire, and the country put to a

great deal of charges this way.

I have very fev/ accounts of particular

persons processed before these circuits tliis

year, but A\hat will come in afterwai'ds,

when what was now begun against gentle-

men and others Avas carried a greater

length. Therefore I shall only in the gen-

eral take notice, that at GlasgoAV, Ayr,

and Dumfi-ies, the lords had great numl)ers

before them. Such who compeared not,

being heritors, and confessed their being

at BothAveU, had the bond offered to

them.

I find the council, September ICth, Avrite

up to Lauderdale for liberty to the justices

to offer the bond ; Avhich, by a letter from

the king November 1st, is granted, Avhen

legal excuses are advanced for their not

appearing foraierly Avhen the bond was in

their offer. In the same letter his majesty

declares himself satisfied Avith the pni-

dence and moderation the earl of Ar-

gyle has shoAvn in his procedure Avith the

Macleans; and that he hath kept himself
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within the bounds of his conunission. Such

who signed this bond were liberate, but I

do not hear that many took it. Those

who compeared and denied their indict-

ment, were imprisoned until they found

security to appear at Edinburgh, and an-

swer to the things laid to their charge:

this some did, and were put to a great deal

of trouble thereby ; however at present

they were dismissed and allowed to go home.

And all who did not compear, were de-

clared fugitives, and denounced rebels.

Very few heritors ventured to appear.

The absent heritors were denounced, and

a good many of them within a little for-

feited. Noblemen, gentlemen, soldiers,

and such ^vho were most active in the ar-

bitrary measures of this time, very soon

procured gifts of the lands of the heritors,

and most of them possessed them until the

revolution. They or others got a right

to the moveables of tenants, and those

Avho had no heritage ; and the soldiers

came and spoiled their houses, goods and

geai", and made a teiTible havoc, seizing

the goods and possessions of their friends

and relations, as being alleged intromitters

with ^^'hat belonged to the rebels. Thus
during the following years, there M'as a

general devastation of all that belonged to

any who complied not in every point with

the course of the times.

I promised in the next room, to give

some account of the forfeitures passed upon

persons who had been, or were alleged to

have been at this rising at Bothwcll. It

was but a few who had this sentence passed

against them that year ; and therefore I shall

much delay my accounts of this to the fol-

lo«ing years. The reason why their trials

in order to forfeiture were delayed, was not

want of inclination in the managers to be

fingering the estates ; for we see heritors

are directly excepted out of the indemnity,

and were in the eye of a good many very

early ; but either they for some time want-

ed full information of persons concerned in

the rising, or the court was not fully de-

termined as to the utmost of those severe

courses, till towards the end of this year,

or the managers could not agree among
themselves about the dividing the spoil.

I shall, ere I end this work, insert the

m.

1G79.
list of forfeited persons in this period,

from the act of parliament after the

revolution rescinding them. This year

July 18th the council grant commission to .

prosecute a forfeiture against Alexander

Ilarailton of Kinkel ; and the same day

being informed, that John Cunningham of

Bedland, formerly forfeited for accession

to Pentland, was at Bothwell, they order

him and his cautioners to be cited. We
shall meet m ith him afterwards. I know

not a more proper place to bring in an

abstract of Kinkel's sufferings than here,

when he is seized after Bothwell, from an

attested narrative sent me by his Avorthy

relations. He underwent a continued

tract of trouble, almost since the restora-

tion. When presbyterian ministers were

forced from their charges, his house was a

shelter to many ofthem in their \vanderings.

There they preached, and none were ex-

cluded who came to hear them. This being

almost imder the primate's eye, it drew

down his indignation upon Kinkel, who
was cited to appear at his courts, but he

declined. The Inshop went the length to

cause cite him out of pulpit, in order to

excommunication. The people of St An-

drews, when they heard a person of Kin-

kel's piety and character, cited out of pul-

pit, merely for his conscientious noncon-

formity, to evidence their detestation of

such methods, generally went out of the

church. When the bishop saw his excom-

munication would be despised, he procured

him to be intercommuned, Avhich forced

him to (juit his house, and undergo innimi-

erable hardships ; and in a little time a gar-

rison was sent to th e house of Kinkel, who
turned out his lady and family, when the

lady Kinkel was very near to be delivered,

and scarce could she find a house that would

receive her, her husband being denounced.

The garrison continued in the house several

weeks and destroyed most of the plenish-

ing, damaged the house, and eat up the

provision in it. Captain Carstairs, of whom
before, had particular orders about Kinkel,

and, after frequent searches for him, one

day attacked him, and killed his horse

under him. All this time his family was

in great difficulties. After Bothwell, he

was taken, and the soldiers were very

T
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-^ rude to him, bound him with cords,

' ' and carried him to Edinburgh, where

he continued in prison about eighteen

months. His family was then oblig^ed to

come and hve at Edinburgh, ivhere they

were at vast charges, and a great deal of

money was given to keep oif what was daily

almost threatened upon him in order to

draw money from them. It stood yet more

money to obtain some favour to him at

London. Upon this he was liberate, upon

condition that he sliould appear at the cir-

cuit, or where called, under the pain of

twenty thousand merks. He was frequent-

ly called upon to extort money from him,

and gave vast sums to the advocate and

others. Thus, though he escaped forfei-

ture, his estate was ruined. At the liberty

he came back to his house of Kinkel, after

thirteen years' banishment from it, and set

up a meeting-house. This soon brought

him to new trouble ; and by the then i)ri-

mate Ross his procurement, a party of sol-

diers came and carried him and Mr Orrock,

who preached with him, to Edinburgh,

contrary to the king's declaration of liberty.

In a little time they were both liberate,

(ireat ^^ere the hardships he underA\'ent in

this long coiu'se of suflerings, too long here

to be insert.

There are no other processes before the

justiciary this year, of a public nature, save

one relative to the primate's murderers,

which is deserted. November 10th, "John

Brown of Drumsarhan, James Clow in Bal-

lock, John Stevenson in Waterside, indicted

for harbouring, assisting, and supplying

John Balfour of Kinloch, David Hackston

of Rathillet, George Balfour in Gilstoun,

James Russel in Kettle, Robert Dingwal a

tenant in Caddam, Andrew Guillan webster

in Balmerinoch, Andi-ew and Alexander

Hendersons, sons to John Henderson in

Kilbrachraont, and George Fleming, son to

George Fleming in Balbuthie, miu-derers of

James archbishop of St Andrews, upon one

of the days of May last, in manner contained

in the indictment, given at the justice-ayr

lately holden at Stirling in October last.

The lords desert the diet for several causes."

Eight other persons are pannelled upon the

same score, and no probation being offered,

they are dismissed.

I shall end this section with a short hint

at another method taken at this time, which

was yet more afflictive to the country, be-

cause it was more general. The king and

council gave gifts of the moveables of such

who had been at Both well, to whom they

pleased ; and in the uplifting of them, these

donators extended their spulies to all such

as they pretended were any way concerned

in, connived at, or had harboured and reset

those who had been at Bothwell. Under

the notion of uplifting moveables, fearful

and general ravages were made upon pa-

rishes, and prodigious sums were exacted

generally by military force. The earl of

Glencairn had the gift of the moveables of

the parish of East Monkland in the shire of

Lanark ; and a party of soldiers came there

with powers, as they said, from him, and

robbed and spoiled all who were not ex-

actly conformists to prelacy, Avhether they

were concerned in Bothwell or not. Great

were the insolencies exercised in that pa-

rish : to that height came they, that duke

Hamilton interposed, and procured an order

from council to withdraw those forces.

Edmonston of Broich had the parish of

Straitoun, in the shire of Ayr, given him,

to uplift the moveables of such there who
were concerned in Bothwell. Through the

most parts of the parish, the soldiers in

their march southward, as Me heard, had

perfectly spoiled the houses of such as they

alleged were guilty
;
yet this new commis-

sion is granted for their moveables. Thus

double, and sometimes oftener, punishment

is inflicted for one fault. From that one

parish Broich at this time exacted upwards

of two hundred pounds sterling, besides

much more loss which cannot now be com-

puted. Few parishes in the west and south

escaped this violent oppression ; and one

person would have had several parishes in

gift ; as the two just now named, and many
others had. And if the persons who had

these gifts could not narrowly enough look

to them by themselves, they ordinarily as-

signed them to others, who carefully looked

after them. In short, the donators and their

assignees were, generally speaking, the most

severe persons in the country, and squeezed

poor persons and families most luiaccoun-

tably.
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Thus I have given as distinct an account

as my materials allow me, of the conse-

quents of this rising at Bothwell. Sorer

troubles are yet before us. But I come to

end this chapter and year with.

Of the state of preshyterians who had not

been concerned in Bothwell, their third

indulgence, the debates betwixt duke

Hamilton and Lauderdale, and some

other things this year.

Hitherto, in givin"^ the history of this re-

markable year, I have all along kept mine

eye entirely almost upon the business of

Bothwell, and passed by some very con-

siderable matters, which, had it not been to

prevent the breaking of that story, should

have come in above at their proper dates.

These I come now to take in all together

in this section. I begin with the state of

presbyterian ministers and others this year,

not directly concerned in the rising. Upon
the first chapter we heai'd of their meeting

with no small trouble about conventicles in

the beginning of the year ; and how much
it was their endeavour to get the heights

of some concerned in Bothwell rising mo-

derated. When the duke of Monmouth
came down, the presbyterian ministers in

and about Edinburgh had notice from Lon-

don, that he would not refuse an applica-

tion from them. This I gather from a

letter just now before me, from a person of

quality at London, to a minister at Edin-

burgh, which I here insert.

London, June 18th, 1679.

« Sir,

" I have given W. a short hint of

my expectations here. I told the duke of

Monmouth I would write to you, that some
of your persuasion should come and Avait

upon him, and give him an account of your
peaceable inclinations. I have encourage-

ment from him to invite you and some of

your number from all places to address

yourselves to him, he will take it kindly
;

and by it I am confident you will much
engage him to be your friend : therefore,

let me iutreat you, and all your brethren,
j

not to omit so ffreat an occasion of
1679

advantage to your affairs. My bro-

ther will be with him, and he will introduce

you to him: or, if yoii miss my brother,

the lord Melvil will be always with him,

who is very friendly to yoiu* interest

There shall be nothing left undone here

that may advance the interest of all hon-

est peaceable men." Farewell.

When the duke retiu'ned from the west

country to Edinburgh, he staid but a few

days : and I can give no particular account

of the application made to him by preshy-

terians. Only in the general, I know he

was once and again waited upon by some

presbyterian gentlemen and ministers, and

earnestly dealt with to use his interest

with his majesty, that a full and unciogged

liberty might be granted to preshyterians.

A copy of a petition to him I have before

me, which, for any thing I know, is a

draught of that which was delivered to him

at Edinburgh, by several ministers and

others there; and I insert it below.* It

* Supplication of tlie presbi/leriqns to the duke of
Monmonth', 1679.

As we cannot but, in all humble and grateful

sense of his majesty's grace and clemency, ac-
knowledge God's goodness to the poor distressed

]ieople of tills kingdom and church, that he has
put in his majesty's royal heart to invest and
authorize a prince of your grace's excellent wis-
dom, heroic valour, gracious moderation, and
sincere affection to the true protestant religion,

with power to express and exercise bis gracious
royal condescensions of favour to his suffering
and much afflicted subjects here: so next to
his gracious majesty, whose goodness and cle-

mency we most thankfully acknowledge in all

the favours conferred by your grace, we judge
ourselves much obliged, with all dutiful thank-
fulness, to testify our great and deep sense of
the gracious favours your grace has already
manifested in your excellent moderation, by the
tender of his majesty's gracious concessions for
peace, as also your tender compassion to that
pitiful broken company, in hindei-ing the effusion
of much Christian blood, which some others
were much thirsting after, which shows much
goodness joined with your greatness, a conjunc-
tion of excellencies which is very rare in persons
of power, and yet where it is, makes them most
like to God, who, when he hath power to de-
stroy, yet is merciful and ready to pity and for-

give; and does truly entitle your grace to that
noble and heroic eulogy, which Darius when
conquered gave to Alexander, that he was
most valiant in the fight, and moderate and
merciful in the victory : whereas it is contrary
with men of baser spirits. These signal evi-

dences of your grace's moderation and clemency,
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appears to me to be a rude and unfin-

* ished draught, and I do not question

but some expressions in it,whicli seem to bear

hard upon the rising- at Bothwell, would be re-

formed before it was gone into by the bulk

of presbyterians in and about Edinburgh,

who reckoned, according to their Bible and

principles, bating the heats and heights run

into, they could justify that appearance.

But having seen no other draught, I have

set this down as containing probably the

materials gone into. I find the duke re-

ceived those who waited upon him very

graciously, and was most civil and discreet

in his answer, signifying nothing should be

A^anting which was proper on his part.

do encourage us to lay down some touches of
our great grievaru'es and pressures at your grace's
and excellency's feet, that, through God's good
hand,you may mediate with his majesty for some
ease and redress of them, most of the saddest and
heaviest of which are wholly unknown to his
majesty. All nonconformist ministers, a very
few excepted, were turned out from their
charges, dwellings, and livelihoods, for no other
cause than that they could not comply with pre-
lacy, against which they were engaged under so
many strong and high bonds, they found them-
selves under a constraint of preaching the gospel
through an obligation from their office, without
tlie least disrepect to his majesty's authority or
laws ; for the which exercise of their ministry,
some were taken and kept long iu hard and ex-
pensive prisons

; people for hearing them, be-
sides imprisonment, pressed with great and
exorbitant fines; other preachers, without any
citation known to them, were denounced, inter-
communed, fined, confined, and banished ; many,
after long and grievous imprisonments, sent
away as slaves to foreign parts, and to serve
iu the wars under the French king. And
when all these sore pressures were laid up-
on Protestants for hearing and preaching of
the gospel, without any disturbance of the peace,
there was a general connivance at Popish meet-
ings very open and avowed, without the least

check and control. There being several times
some killed, only for hearing sermon, when
they ha<i no arms for their own defence, and
many taken ; by the long continuance of these
oppressions, which make wise men mad, some
were provoked to take arms to the fields, only
for their defence when they went to hear ; but
as we did not expect there should have been
such a rising in arms, so we never counted our-
selves bound to approve the same as to any ex-
tremities run to by some heady and turbulent
men, though many simple well-meaning people,
under great oppression, were drawn in to join
with them; for we are far from Jesuitic prin-
ciples, or German, Anabaptistic, fanatic fury,
and abhor all assassinations and murders made
bj' private persons, acted with such principles of
heady violence. Such disorderly practices are
not to be imputed to presbyterians or their prin-
ciples, all which are not only consistent with all

And when he went to court, he carried a

petition with him to the king. All I know
about it is from some passages in an ori-

ginal letter before me, writ by a good hand,

to Mr John Fife, preacher of the gospel,

now prisoner in the toolboth of Edinburgh,

dated July 9th, 1679. " This day my lord

duke M ent away. I saw a petition he had

got, and was to carry to London with him

:

he was pleased to express himself thus a

little before his departure. I think, if any

place get favour, it should be Scotland ; for

a gaUanter gentry and more loving people

I never saw. I am hopeful, if you manage

well what you have, it will be made larger.

I can assure you, continues the writer, he

due subjection and respect to authority and
peace, but also do religiously tie and oblige

thereto, according as it is held forth in the scrip-

tures of truth, our Confession of Faith, and
catechisms, unto which we constantly adhere.
And it inaj' be upon good grounds averred, that
neither the persons running to any of these ex-
tremities, nor the people who joined with them,
^vould ever have been so disorderly, if tliere had
been any allowance of liberty for preaching and
exercising of discipline over these who were of
the presbyterian way, as is allowed in some
other of his majesty's kingdoms : which as it

can be no more inconsistent with prelacy in

Scotland than where it is granted ; so there is

j

far stronger reasons for it from his majesty's in-

j
terest here, and the condition of his subjects,

I

who have bad it confirmed by lawful authority,

I

have been under so many and strong engage-
ments to adhere thereunto, and have had so
much experience of the good thereof, by their
long continuing and merciful enjoyment of it.

May it therefore please your grace, out of the
bowels of pity and goodness, to commiserate
our deeply distressed condition, and improve
the favour you have with his majesty, that we
may yet breathe under the shadow of his gra-
cious condescendence, in allowing exemption
from the grievous pressures we are under, of
oppressive sentences, imprisonments, and otlier

grieving executions of the law ; and that his
majesty may grant liberty of preaching the gos-
pel, and exercise of church order and discipline,

towards and over these of our own persuasion,
which will not in the least be prejudicial to
civil peace, or his majesty's settled and quiet go-
vernment, but will be a mean of preventing
church disturbance, and confusions which tend
to the breaking of the civil peace. Which if the
Lord shall incline his majesty to grant, through
your grace's interposing, will bring the bless-
ings of many who are ready to perish, upon his
majesty and your grace ; and you shall be called
the repairers of the breaches, and the hearts of
the good people of the land will be so much the
more knit and engaged to his majesty's person
and government, and to your grace, as the in-
strument whom God hath stirred up to effec-

tuate it, and render his majesty glorious, and
your grace renowned to all generations.
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is a great favourer and lover of Scotland,

and there is no question but he will em-

ploy his power for it : and if Lauderdale be

discourted, to whom the duke is no friend,

this will come the sooner." Upon all these

accounts the writer of the letter presseth

the prisoners, " to carry very soberly, and

wishes the persecuted party would leave

field conventicles, at least for a little, till

the duke came down again ; and adds, he,

God willing, would not stay long. And
assures them, some in the council are gap-

ing for field conventicles, in order to get

things marred."

The effects of the duke's going up, seem

to be the short-lived third indulgence,

A^'hich had the proclamation published June

29th when the duke was here, for a kind of

preface to it, the consideration of which I

of design left to this place. This proclama-

tion, dated at Whitehall, June "29th, I have

insert below.* It Avas probably procured

1679.

* ^proclamation suspending laws against con-
venticles, June 29lh, 1679.

Charles II. by the grace of God, king of Scot

land, England, France and Ireland, defender of

the faith &c. To all and sundry our good sub-
jects, whom these presents do or may concern,
greeting : we having, with the advice, and con-
sent of our parliaments, passed so many acts in

favours of the protestant religion, against field

conventicles, whereby our subjects were with-
drawn from public ordinances, in such ways as

exposed them to hear Jesuits, or any other
irregular preachers, and were at last debauched
to meet with arms in formed rebellions, we
might have expected a most hearty concurrence
from all such as resolved to live religiously and
peaceably in suppressing those disorders : in place
whereof, magisti'ates having by their negligence,

and masters by their connivance, heightened
those distempers into a formed rebellion, founded
upon extravagancies, inconsistent with the
protestant religion and our monarchy ; which
we having by the mercy of God, and the affec-

tion of our subjects, overcome so totally, that

our clemency cannot be liable to any miscon-
struction : we have therefore thought fit, with
the advice of our privy council, to recommend
the vigorous execution of all our former laws
and proclamations against such rendezvouses of
rebellion; commanding hereby our judges, ma-
gistrates, and officers of all ranks and degrees, to

apprehend, condemn, 'and punish all such as
frequent any field conventicles, the ministers by
death, and the hearers by fining and otherwise,
according to the prescript of our laws ; such as
bear arms there being to be demeaned as traitors

conform to our former proclamation, dated the
13th day of IVIay last, and ordaining that all

masters shall be liable for presenting such of
their teTiants, and such as live upon their ground,
to underly the law in our justice-airs, conform
to the 6th act, pari. 3. James V. As also we

by the duke's letters, wherein he

woidd readily give his thoughts

upon the proposals made to him, and the

expedients which offered to him for the

most peremptorily command all in office under
us, to prosecute with all legal rigour, those

inhumane and execrable murderers of the late

archbishop of St Andrews, and all such as

have had accession thereto, by concealing or

resetting the assassinates. But we, being de-

sirous to reclaim all such in that our ancient

kingdom, as have been misled by ignorance, or

blind zeal (the pretexts of disorders) and to con-

vince all indifferent persons, that too great

severity is as far from our design, as our incli-

nations, have, according to the power reserved

to us by the fifth act, and second session of our
second parliament, suspended the execution of

all laws and acts, against such as frequent house
conventicles in the low countries, on the south
side of the river of Tay only, excepting always
the town of Edinburgh, and two miles round
about the same, with the lordships of Mussel-
burgh, and Dalkeith, the cities of St Andrews,
and Glasgow^, and Stirling, and a mile about
each of them ; being fully resolved, not to suffer

the seat of our government, nor our universities

to be pestered with any irregularities whatso-
ever. And for a further evidence of our pro-
tection to all who resolve to live peaceably, we
hereby suspend all diligences for fines upon the
account of conventicles, except such fines as are
imposed by our privy council, and such fines of
interior judicatures, as were uplifted or trans-

acted for, prior to the twenty-ninth of May
last, and all letters of intercommuning, and
other executions, except in so far as concerns
those who were our actual servants, or in public
trust. But to the end, that none whom we
may justly suspect, shall, under the colour of
this favour, continue to preach rebellion, schism
and heresy, we hereby ordain all such as shall

be suffered to preach, to have their names given
in, and surety found to our privy council for

their peaceable behaviour, only one preacher
being allowed to a paroch ; and none to be
allowed who have appeared against us in this

late rebellion, nor none who shall be admitted by
the unconform ministers in any time hereafter:
assuring all those to whom we have extended
this favour, that if they, or any of them, shall
for the future frequent any field conventicles, or
disturb the peace of these our kingdoms, we
will secure our people, and maintain our author-
ity and laws by such effectual courses as, in
ruining the authors, cannot be thought rigid,

after so insufferable and unnecessary provoca-
tions. This our forbearance being to continue
in force only during our royal pleasure, as we
shall see those dissenters deserve our favour.
And to the end all our good subjects may have
notice of this our royal will and pleasure, we
do hereby command our lyon king at arms and
his brethren, heralds, macers, pursuivants, mes-
sengers at arms, to make proclamation hereof, at
the market cross of Edinburgh. Given at our
court at Whitehall, the twenty-ninth day of
June, 1679, and of our reign the thirty-first

year.

By his majesty's command,
Lauderdale.

God save the kitsv.
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settling' of the country; the result

' of which seems to be this proclama-

tion, which, with the letter we shall just

now hear of, was the foundation of what

was called the third indulgence. Reflec-

tions upon this proclamation are needless

after what hath been given upon former

public papers. The narrative alleges, that

field conventicles have exposed people to

Jesuits. Doubtless the papists took hold of

all occasions to make pi'oselytes, and de-

bauch people's consciences ; and failed not

closely to improve the steps at present taken

in Scotland and England for weakening the

protestant interest. The only ground I can

find for the cry of Jesuits mixing in with

field conventicles in Scotland, is some pas-

sages in doctor Oats's Narrative, printed by

authority at London this year. Article 1.

It is narrated, " that Wright, Morgan, and

Freeland were sent over to Scotland, to

preach under the notion of Scots presbyte-

rians." Whether this be true or not, de-

pends upon the faith of Jesuits, who write

this news to Madrid. Article 43 goes fur-

ther, and says, " the deponents saw fathers

Moor and Sanders, alias Brown, despatched

to preach among Scots presbyterians." Ar-

ticle 73 says, " that letters from the fathers

met at Edinburgh, dated August 10th, 1678,

bear, that they had eight thousand catholics

ready to rise when the business grew hot,

and to join the disaffected Scots under the

direction of the Scots Jesuits. And, article

74- bears, " that twelve Scots Jesuits were

sent with instructions to keep up the com-

motions in Scotland, and to carry themselves

like nonconformist ministei's among the pres-

byterian Scots." This is all I see relative

to this charge in Oats's Narrative, and

what does it amoimt to ? but that the Je-

suits had this in their view, or pretended

to have it : and I shall not doubt but

they did all in their power to provoke

honest people to extremities, to serve the

duke of York's interest, to keep the High-

lands under their power, and ready to ap-

pear against the bill of exclusion in case of

need, and to sow the tares of antimagistra-

tical principles. But what is all this to

presbyterians? Are not Jesuits' designs as

open and plain in the church of England by

the very same narrative, and their success

evident ? and yet that church is not charged

upon this score. Can one instance be given

of a Jesuit hitherto preaching at field con-

venticles, and getting presbyterians to hear

him ? The greatest enemies of field meet-

ings have never been able to produce one

instance, or to give the least documents of

any correspondence betwixt the one and

the other. Indeed it hath once and again

been made evident, that the Jesuit Coutzen's

instructions for ruining protestants were

fallen in with exactly by our Scots mana-

gers of the duke of York's faction, and

some of our prelates : but I am bold to say,

not one party of men in Scotland were

more free from the influence of Jesuits than

Scots presbyterians at this juncture; and

whatever eiForts these Jesuits made, they

had no success. What hand they might

have after this, by their secret influence,

to run some to heights, I cannot say ; but,

after my utmost search, I cannot find the

least footsteps of a correspondence betwixt

such as even cast oiF the authority of the

king, and came to heights wherein other

presbyterians would not vindicate them and

the Jesuits. This much I thought proper

to say here, once for all, upon this head.

It is added in the proclamation, that

Bothwell rising was founded upon extra-

vagancies inconsistent with the protestant

religion and monarchy. Had they been

condescended upon, I should have consider-

ed them : but this general calumny is more

than taken off by the former accounts of

their declarations and requisitions Avhen in

arms. Next, the proclamation comes to

statute death upon aU ministers who preach

at field conventicles, and such as are in

arms are adjudged to be traitors. Masters,

by an old antiquated law, are made liable

for all that live on their lands, and the

utmost prosecution of these accessory to

the primate's death, is appointed. Then
the king, by the power placed in him by

act 5th, session 2d, parliament 2d, suspends

the execution of the laws against house

conventicles on the south side of Tay. The

parliament does fully empoAver the king

thus to do ; and from this it is evident thi«

indulgence was no exercise of a dispensing

power, but agreeable to the laws then in

being. How far this act of parliament is
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applicable to the indulgence granted to

presbyteriaus in the year 1G87, shall be

considered. It is most plain iu this case.

Exceptions are made of Edinburgh, Glas-

gow, Stirling-, and some other places ; and

diligences upon finings, intercommuning,

and such other sentences, are stopped. Only

one preacher is allowed to one parish

;

their names are to be given to the privy

council, with surety for their peaceable

behaviour. This was a handle to the

council in a few weeks to render this liber-

ty precarious. This indulgence is only

during pleasure; and all ministers who
were at Bothwell, and after this shall be

admitted, are excluded from any benefit by

it. It is plain, this was one of the least

clogged favours which had been granted to

presbyteriaus since the restoration : it was

much owing to the present struggle for

liberty in England, and the just informa-

tion the duke of Monmoutli gave the king

of the good inclinations and intentions of

the body of presbyteriaus in Scotland to

his person and government. It was a short

breathing time to presbyterian ministers

and others, and relieved multitudes who
were fugitive and intercommuued, and up-

on their hiding for many years.

This proclamation came to Edinbm-gh,

July 4th, and that day, in prosecution of it,

" The council grant order to the magistrates

of Edinburgh to set at liberty the ministers

underwritten, prisoners for conventicles,

Messrs John Mosman, Archibald Maclean,

James Forthie, William Kyle, Robert Flem-

ing, Francis Irvine, and Thomas Wilkie,

they enacting themselves in the books of

privy council, for their peaceable behavioiu*,

and that they shall not preach at field con-

venticles under the pains contained in his

majesty's proclamation ; and ordain such

ministers as are in the Bass to be sent for,

that they may be set at liberty upon their

enacting themselves as aforesaid."

A letter is before me, writ by a good

hand upon this proclamation, too long to

be insert : I shall only set down a few pas-

sages trom it, which may give some light

to the circumstances of presbyteriaus at

this time. The writer observes, ' That this

proclamation is so favourable, as ought to

oblige all the well affected to accept of it

with all thankfulness, and use it with

temperance and prudence ; and what
may be a foundation for more, if skilfully

used.' Whereupon the writer takes occasion

to give his opinion, to be communicated to

some gentlemen and ministers in the west.

He thinks, ' that by the return of the outed

ministers, every one to their own parishes,

the benefit of this indulgence will be much
lost, and one part of the country, and that

which needs least. Mill be supplied, and the

far greater part left destitute. He reckons

the church's present case to be but a build-

ing, and therefore the ministers ai-e to pre-

fer the general interest of the church to the

ties to particular places ; and that consider-

ation should be had of the bounds and

shires enjoying favovu", and these ought to

be compared with the presbyterian minis-

ters yet remaining, and the ministers so

scattered up and down, as all may be wa-

tered as much as may be ; that thus some

that halt betwixt two opinions may be

fixed, and those who are in hazard of v\ an-

dering, and going to extremities, may be

preserved. He moves, that one minister

may be fixed so as to answer most conve-

niently the exigencies of three or four

parishes ; and conceives it may be as pro-

per to dispose of ministers by way of mis-

sion, into places where it is well known
they will be welcome, as to wait for calls :

he is earnest to have ministers set to their

work in all quarters without delay. He is

against building of houses to meet in at

present, but would have large barns and

houses taken ; and hopes the general bent

of this part of the nation will soon make it

appear to the government, that this liberty

ought to be enlarged.' We shall quickly

find there was little use for these proposals,

for this hberty was soon cramped. As soon

as the duke of Monmouth had regulated

matters he thought most necessary here,

he went for court, where he was very gi'a-

ciously received by his father. Upon his

arrival he procured a letter from the king,

yet further enlarging this favour, which

July 14th, came down express from Lon-

don by one of the duke's footmen. I here

insert it.

Charles R.—" Right trusty, &c. We
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greet you well. Having resolved to

make the favours designed by our late

proclamation effectual, we hereby declare,

that we designed therein, that such as are

allowed to preach thereby, are also allowed

by the same proclamation to administrate the

sacraments, the one including the other.

As also, that no fine imposed for any schis-

matical disorders, (except treason) before

inferior judicatories, and not yet transacted

or compounded for, shall be uplifted, un-

less the parties so fined shall fall back into

their old transgressions, by rebellion or

field conventicles; the suspension mention-

ed in our proclamation being a sufficient

discharge only in those cases. Ministers

also now imprisoned, who were not in this

rebellion, are to be set at liberty, without

any other engagement, but that they shall

live peaceably, and not take up arms against

us or our authority, or find caution to an-

swer when called by us or you : and so we
bid you heartily farewell. Given at our

court at Windsor Castle, the 11th of July,

1679, aud of our reign the 31st year.

" By his majesty's command,
" Lauderdale."

This letter, when it came down, was
very inisatisfying to om* managers, and, I

am told, it was some time before they

would enter u2)on the consideration of it

;

and they then essayed so to lay measures

as the ends of it might be broken. Yea,

so much frighted Avere the prelates with

the former proclamation and this letter,

that the archbishop of Glasgow is despatch-

ed up to coui't at this time : I have no ac-

counts of what he did ; but, no doubt, he

fell in heartily with the duke of York's

party, and in a few weeks there was a

change above, and piece by piece this fa-

vour was curtailed by the council, and, to-

Avards the end of the year, perfectly re-

moved, as Ave shall hear.

Two days before this letter came to

Edinburgh, the council, now Avhen they are

delivered from the duke of Monmouth,

begin to propose their difficulties in relation

to the proclamation June 29th. In a letter

to Lauderdale, dated July 1 2th, they signify,

* That there being some doubt as to the

sense of that clause in the proclamation

June 29th, suspending all letters of inter-

communing, and all other executions, if

these Avords, all other executions, do im-

port, that all persons, Avhether preachers at

field-conA'enticles, or other persons, who
being ringleaders of these rebellious rendez-

vouses, and have been seized according to

former proclamations, promising sums of

money to the apprehenders, and imprisoned,

should be set at liberty, or not. And if

such as have been imprisoned till they pay

the fines imposed upon them by sentence

of council, or other judges, shall also be

enlarged and set at liberty; and if these

field-preachers, and other persons qualified

as aforesaid, are to be liberate, they crave

his majesty may declare his pleasure upon

AA'hat terms and conditions they are to be

liberate.'

This was a modest Avay of asking a kind

of repeal of the proclamation ; at least, they

Avould still be judges whom to liberate, and

Avhom not, and have all the iniquitous

sentences, formerly passed, standing in full

vigour. I observe to return to this pro-

posal in the registers. July 19th they ac-

quaint Lauderdale, that, in obedience to

his majesty's letter of the Uth they have

called the preachers, prisoners in Edinburgh

(as I understand it, it is preachers for field

conventicles, for the other Avere liberate

upon the 4th) and offered them a bond,

which tvAO of them subscribed, and the rest

refused ; and they have sent for the prison-

ers in the Bass, that they may offer it to

them. And, August 14th, Avhen, it seems,

they despair of liberty to continue their

severities upon the ministers, according to

the inclination they shoAV in their letter

July 12th, they order, 'that the ministers,

prisoners in the tolbooth of Edinburgh,

(viz. such as refused their bond) be liberate

on finding sufficient caution, under pain of

ten thousand merks each, to appear before

the council Avhen called; and that the lord

CoUington, Abbotshall, register, or any one

of them, receive caution, and liberate them.'

In a little time, as we shall hear, a good

many of them Avere called, and brought

to new trouble. August 26th Mr Andrew

Donaldson is liberate from the prison of

Linlithgow, and Mr Erskine from

that of Stirling, upon caution as above; it
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seems they had been forgot, aud John

Henderson in Cleish, in prison for conven-

ticles. According to these resolutions, the

ministers who had been in the Bass, Mr
I^atrick Anderson, Mr James Frazer of

Brae, Mr Thomas Hog, Mr John INIacgilli-

gen. Ml- John Macaulay, Mr Robert Ross,

Mr John La^^', Mr William Bell, are

brought from the Bass to Edinburgh tol-

booth, where some other ministers were,

particularly the Reverend Mr Robert

Fleming minister at Cambuslang, and after

this to the Scots congregation at Rotterdam,

and several others abovenamed. That same

day they appear before the council, and are

re([uired to enact themselves in the council-

books to live peaceably, and not to rise in

arms against the king, or any authorized

by him. The ministers knowing the terms

of the king's letter July llth did oblige

them only to an alternative, this, or to find
}

caution to present themselves when called,

choosed the last branch, and refused the

first, and therefore were remanded to pri-

son, directly contrary to the king's letter,

except Mr William Kyle and Mr Francis

Irvine, who signed the first part, an.d were

liberate. July 22d, Robert Hamilton of

Airdrie, his servant, and about fifteen more

prisoners, are liberate upon the same terms;

and, July 24th about twenty more prisoners

for conventicles are liberate ; and, July last,

John Balmerino, Andrew Snodgrass in

Bridgend of Glasgow, aud about twenty

others, were liberate, upon signing an ob-

ligation not to rise in arms. This is all I

meet with as to particular persons. The

case of the rest of the ministers was de-

bated some time. The laird of Lundie, aud

some others of the counsellors, affirmed

they ought to be liberate on bond; Sir

Andrew Ramsay, and others on that side,

were as peremptory for their signing the

bond not to rise. In some time they were

liberate, upon bond to appear when called,

under penalty of five hundred pounds ster-

ling per piece.

Let us now take a view how the pres-

byterian ministers improved this breathing

time ; it was almost ovei-, at least measures

fallen into for retrenching it, before ever

some of them knew of it. Such to whom
the notice first came, being willing that all, as

III

far as might be, should take the same

course, advertised as many of their '
'

brethren as they could, to come in and meet

at Edinburgh. Accordingly I find, that, upon

the 8th of August, there was a very large

meeting, perhaps more numerous than any

that hath been since their judicatories were

discharged by law; and, after consultation

and reasoning, they came to agree upon

those following conclusions and rules.

" That all ministers should, in the first

place, visit their own congregations where

they were formerly settled, and try what

access they can have to preach the gospel

unto them. That they associate themselves

into meetings, as their numbers in parti-

cular bounds, and their circiunstances will

best allow, and take care to provide preach-

ing to the people, in the bounds of their

respective meetings, Avho are desirous of it.

That every minister shall be a member of

the meeting within whose bounds he re-

sides. That indulged ministei;s, not in-

dulged to the congregations they were in

when laid aside, if their people, of whom
they formerly had tlie charge, call them,

return to them, and quit the places they

are at present in. That all who are li-

censed to preach, be particularly taken ob-

liged unto subjection to the meeting which

licensed them, and to submit themselves to

their direction."

We see how much these ministers had

the principles of presbyterian government

at heart, and the preservation of the church

from any hazard from persons who should

afterwards be licensed and ordained ; and,

had they not been stopped by the new turn of

attairs at court, it is very probable, this in-

dulgence would have been so managed, as

to have cured our divisions, tended to a

comfortable change in Scotland, and might

have proved of great use, not only to the

church, but even to the state. But very

soon the popish party prevailed at court.

Lauderdale once more seemed to prevail

over his accusers, as we shall hear ; and by

his means, as some say, the Duke of Mon-

mouth, however well received at first, fell

under a cloud, and all the expectations of

doing some more in favours of the suffering

presbyterians fell to the ground. The duke

of York returned from Holland, and his in-

u
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1G79.
fluence with the king' was presently

so great, that all moderate measures
were perfectly crushed ; for it is almost next
to impossible that a papist should not drive

hard in a protestant country, and preshy-

terians must expect no favour when papists

manage at coui-t. In short, this calm issued

in a most severe and long- storm.

Thus I find in the reg^isters, September
18th, a letter from the king to the council,

acquainting them, that he had recalled his

commission to the duke of Buccleugh and
Monmouth to be general. This Mas very
acceptable to a good many at Edinburgh.

The account given by the English histor-

ians of this turn of affairs, is in short.

When the duke of Moum.outh was at his

height, the king fell sick at Windsor, and
had three tits of a fever and ague towards
the end of August. Upon September 2d,

the duke of York came to London, to the

surprise of every body, and rode post to

Windsor. In a few tlays Monmouth was
disgraced, and an entire change of affairs

brought about. The secret spring of this

sudden arrival was this. Essex and Hali-

fax being about the king, and taking him
to be in danger, they thought themselves

so to. They reckoned the duke of Mon-
mouth, under Shaftsbury's management,
who hated them, would be at the head of

affairs, against the duke of York, and that

Sunderland, by his relation and friendship

with Shaftsbury, Avould be safe, but had
nothing to hope for themselves ; therefore,

upon the king's first tit, without ever wait-

ing for what might follow upon a second,

they proposed to him the calling over his

brother, which was done with all secrecy and
speed. The king recovering,it was agreed up-
on all hands that the duke should be received

with seeming surprise. When the duke
returned, Shaftsbury and Monmouth were
so enraged, that nothing was left for Essex
and Halifax, but to join the duke wholly,

and throw the other two out of the king's

affairs. Accordingly Monmouth was order-

ed over to Holland, September 24th, and
Shaftsbury turned out of council. Sir

William Temple, not being entirely theirs,

was left out, and resolved to lie aside from
public affairs. To cover matters the duke
of York went over to Flanders, soon to re-

turn again, and Essex and Halifax left their

posts in discontent; and Mr Hyde, after

earl of Rochester, and Mr Godolphine,

afterwards earl of Godolphine, came in,

joined Sunderland, and made up the junto.

This vast change in England soon brought

the third indulgence to presbyterians here

to be cramped, and then taken away. The
effects of it appeared the very next council-

day, September 19th. ' A warrant is grant-

ed to general Dalziel, lieutenant-general of

his majesty's forces, to give order to seize

the murderers of the archbishop, (this is

cast in in common form, but the great de-

sign was) to apprehend any ministers or

heritors guilty of the late rebellion, or

others of the rebels who had not taken the

bond, or any who harbom-ed or resetted

them ; and to give orders to the officers

and soldiers tinder his command, to secure

them in prison till they be brought to jus-

tice ; with power also to dissipate tield

conventicles, and to seize the preachers

and others present at them. And the coun-

cil indemnify all slaughter or mutilation, in

case of resistance. And, September 20th,

they ordain the rents of lands, sums of

money, and moveables belonging to the

murderers of the archbishop, and heritors

engaged in the rebellion, to be sequestrated

and secured, that the same be not embez-

zled ; and grant power to the earls of

Murray and Linlithgow, treasurer-depute,

justice-general, CoUington, and general Dal-

ziel, to nominate fit persons in the several

shires to be sequestrators.' This was a new
and very sore trouble to the country. That
same day the advocate is ordered ' to raise

a process against Mr George Johnston, or

any other ministers who have been guilty

of field conventicles since June 29th last,

upon the information given in, or that shall

be given, notwithstanding any allowance

given, or that sliall be given to them to

])reach. And, at the same time, full power
and authority is granted to major Robert

Johnston, to search for any conventicles

suspect to be kept in the town of Edinburgh,

or suburbs thereof, and to apprehend and
imprison the ministers and most substantial

hearers ; to search for the murderers of the

archbishop, as also any ministers or heritors

in the late rebellion, or others who have
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not signed the bond, and imprison them,

and to report his diligence from time to

time. He and his assistants are indemni-

fied, as above, and this commission is to

continue till recalled.' Thus, we see, the

former methods are beginning again.

To return to the indulgence, the council,

September 19th, agree upon a draught of

the license given to ministers, who are

allowed to preach, by his majesty's

proclamation June 29th, and his letter

July nth, which I insert from the regis-

ters.

" The lords of his majestj^'s privy council

having considered the petition of

representing that they have chosen

to preach, and administrate the sacraments,

in the parish of conform (o his

majesty's proclamation, June 29th, and his

letter July 1 1th, and therefore desiring that

caution may be received for the said

conform to the said proclamation : the

lords grant the supplicant's desire, ^vho

have accordingly found sufticieut caution,

acted in the books of privy council for the

said that he shall live peaceably
;

and in order thereto, that the said

shall appear before the council, when the

said cautioners shall be called to pro-

duce him, under the penalty of six thou-

sand merks, in case of failie." At the

same time they agree upon, and record

the tenor of the bond to be given for

them, as follows. " Be it kend to all men
by these presents, me for as much
as, upon a humble supplication given in to

his majesty's privy council, they have

ordained caution to be received for

who is allowed to preach and ad-

ministrate sacraments in the parish of

Therefore I bind and oblige myself,

my heirs and successors, that the said

shall live peaceably, and in order

thereunto, that I the said

oblige myself and foresaids, to present him

before his majesty's privy council, when I

am called so to do ; and in case of my failie

in not presenting him, I shall be liable

in the payment of the sum of six thousand

merks Scots money. Consenting, &c. in

common form."

This bond was reckoned to be framed

with a design to discourage parishes from

giving it, and to be illegal. The procla-

mation indeed requires surety for

peaceable behaviour, but does not require an

obligation to present the minister's person

upon demand, under such an exorbitant sum,

as many parishes, or such in them as were in-

clinable to give bond, were not in case to

give ; and care was taken to signify to per-

sons concerned, that presbyterian ministers

Mould find themselves obliged to do several

things which might be constructed, or soon

made unpeaceable behaviour; and it is

plain, many would be unwilling in this case

actually to present their minister to be per-

secuted; and though he should be pre-

sented, the line might be exacted upon his

being found unpeaceable in his behaviour,

by the tenor of the bond. All this would

not have discouraged multitudes of parishes

in the west and south, from calling presby-

terian ministei's, if it had not been by this

time pretty evident both to ministers and

people, that now the court was changed

;

and it m as fully resolved, carry as they

would, as soon as possible to turn this in-

dulgence to nothing, or at least so to ma-

nacle it, as it should rent prcsbyterians

more and more ; and so they had no great

heart to make any great efforts this way.

It Mas not altogether so much for the

king's honour instantly to rescind this fa-

vour ; but they resolved gradually to clog

it, until it should be perfectly useless.

Nevertheless presbyterian ministers counted

it their duty to meet together and consider

what was most fit to be done in this case

;

and so, I think, towards the end of Sep-

tember, a good many of them met together

at Edinburgh, mostly to consider how far

it Mas laM'ful and expedient for parishes to

give in such bonds as the council required.

Those occasional meetings, in this perse-

cuted state of the church, did not assume

any determining poMer. The matter Has

reasoned, and the most part agreed it was

laM'ful and expedient, if matters turned not

Morse, to give in bonds. Some fcM' had

some difficulties about this, but did not in-

sist upon them, since all expected this

would be a short-lived favovir. The sense

of the meeting going abroad, several par-

ishes came in with their petitions, and

offered their hond to the council for
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, „,-„ the ministers' peaceable behaviour.

Thus Mr William Row, INIr James

Walkinshaw, Mr Robert Law, and some
others had bonds given in for them, and
preached in their respective parishes, but

for a short while.

1 shall give here what I meet with in the

registers this year concerning the parishes

which gave bonds, and had presbyterian

ministers allowed them. September 19th,

' upon a petition from Sir James Duudas of

Arnistoun, James Eliot of Southside, Alex-

ander Pringle, John Watson, William Turn-

bull, and other heritors and feuars in New-
bottle, the council allow Mr George John-

ston to preach in the terms of the foresaid

act, in regard he hath found sufficient

caution in the books of council. Septem-
ber 20th, upon a petition of James Cock-
barn of Langton, for himself, and the rem-

anent heritors and parishioners of the parish

of Langton, Mr Luke Ogle is allowed to

preach there, he having given sufficient

caution, as above, and that he shall not

preach or dispense sacraments save in that

parish. That same day, upon the petition

of Andrew C'olquhoun of Carscadden,

and Hugh Crawford of Globerhill, in

name of the people of Easter-Kirkpatrick,

Mr Robert Law is allowed to preach there,

and Mr James Walkinshaw, in the parish

of Badernock, and Mr William Row in the

parish of Ceres. And December 18th, upon

the petition of the heritors and parishioners

of the underwritten parishes, the ministers

named are allowed to preach in them.

West-kirk in Eskdale, Mi- James Pringle,

Orwell, Mr Robert Gray, Logie, Mr Rich-

ard Honyson, Dalgety, Mr Andrew Don-

aldson, Prestonhaugh, Mr Gilbert Rule,

Yarrow, INIr W illiam Eliot, Ashkirk, Mr
Robert Cuningham, Campsie, Mr John

Law, Dunfermline, Mr John Wardlaw,
Cardross, Mr Neil Gillies.

Upon the 13th of November, the coimcil

publish a new proclamation against conven-

ticles, Avhich I have annexed below.* By it

* A prodamalioii against conventicles, Nov. 13//;,

1679.

Charles, by the grace of God, king of Great
Britain, France, and Ireland, defender of the
faith, to macers, or messengers at

arms, our sheriffs in that part, conjunctly and

all are discharged to preach, or to hear any
preach in any parish who have not given

severally, specially constitute, greeting; foras-

much as we by our gracious proclamation of the
twenty-ninth of June last, and a letter under
our royal hand, direct to our council, relative

thereto, of the eleventh of July thereafter, hav-
ing signified our desire to reclaim all such as
have been misled by ignorance, or blind zeal,

the pretexts of disorders, and to convince all

indifiei'ent persons, that too great severity is as

far from our designs as our inclinations, we did,

according to the power reserved to us by the
first act of the second session of our second par-
liament, suspend the execution of all laws
against such as frequent house conventicles in

the low countries on the south side of the river
of Tay only, excepting always the town of
Edinburgh, and two miles round about the
same; with the lordships of Musselburgh and
Dalkeith, and the cities of St Andrews, Glasgow,
and Stirling, and a mile about each of them;
and did suspend all diligence for tines upon the
aocount of conventicles, except such as wei'e

imposed by our privy council, and such tines of
inferior judicatures, as were uplifted or trans-

acted before the twenty-Tiinth of jNlay last, and all

letters of intercommuning and other executions

;

and did ordain, that all such as should be suffer-

ed to preach, to have their names given in, and
surety found to our council for their peaceable
behaviour, only one preacher being allowed to a
parish, and none to be allowed who appeared
against us in the late rebellion, nor none shall

who should be admitted by the unconform min-
isters in any time thereafter; which ministers

so allowed to preach, are also allowed to admin-
istrate the sacraments. And whereas we are

firmly resolved to have all the acts of our grace

and mercy made effectual (in the most favour-
able sense) to all these for vvhom they were
intended by us; and as already from time to

time caution hath been received for such minis-
ters, whose names have been given in to our
council ; and upon application to be made to

them, caution is to be received for such of the

said ministers, as are qualified conform to the
terms of our proclamation, who are desired to

])reach and administrate the sacraments in an}'

parish in the bounds therein expressed : so we
thought fit hereby to declare, that we will not
permit nor allow any to preach by virtur of the

indulgence or connivance contained in that our
proclamation, unless their names be given in,

and caution found for them to our council, as

aforesaid ; but will look upon and esteem them,
and such persons as resort to such irregular

meetings, as persons disaffected to our authority,

and contemners of our grace and clemency, and
will proceed against al' such with the utmost
severity of law. Our will is herefore, and we
charge you strictly, and command that, incon-

tinent these our letters seen, j'e pass to the mar-
ket-cross of Edinburgh, and other places need-

ful, and thereat in our name and authority, by
open proclamation, make publication of the

premisses, that none may pretend ignorance.

Ordains these presents to be printed. Given
under our signet, at Edinburgh the thirteenth

day of November, 1679, and of our reign the

thirty-first year.

Will. Paterson, CI. seer, concilii.

God save the king.
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bond to the council, nnder the pains of

being- repute disaffected to his majesty's

authority, and contemners of his grace and

clemency, and being; proceeded against

with the utmost severity. The same day,

by another proclamation, the council fall

foul upon the poor commons Avho had been

at Bothwell, for not taking the bond, and

give them until the first of January next

to take it, providing they come in and sa-

tisfy the lords of justiciary between and

then, of the reasonableness of their excuse

for delaying to take it hitherto, and after

that shut all doors of mercy against re-

fusers. I have annexed it below.* It is a

very ill-natured and fiery paper, unworthy

of the gravity of the king, in whose name

it runs, and makes him scold and speak

* Proclamation anent the rebels ivho have not yet

taken the bond, November 13th, 1679.

Cliarles, by the gracH of God, king of Great
Britain, France, and Ireland, defender of the

faith, to maoers, or messengers at

arms, our sheriffs in tliat part, conjunctly and
severally, specially constitute, greeting : the

rebellious and insolent rising at Bothvvell-

bridge, was so far from hindering us from con-
tinning our clemency and indulgeiice, to such
as had so ill deserved of us formerly, tiien when
it was ill our power to have extirpated that in-

solent and vitious crew; yet to convince the

world and them, that our former favours had
not proceeded from force, but from clemency,
an<l being desirous that this our clemency should
have at last convinced them, whom we were
unwilling to destroy, because they were our an-
cient and native subjects, ^vho if they were not
strangely misled, should rather venture their

lives and fortunes for us, than for these vain and
giddy preachers, whom all the rest of the pro-
testant churches disown, and whose only quar-
rel is, that we will not allow them to be them-
selves chief rulers: we did by a most remark-
able and unexpected proclamation, not only
enlarge our indulgences to those who had not
been engaged in that execrable rebellion, but
even to those engaged therein; requiring only
of such as were not heritors, or ministers, that
they should oblige themselves not to rise in arms
against us or our authority. Notwithstanding
whereof, a great part of the said rebels liave not
as yet taken the said bond, though conceived in

so gentle and easy terms, and in which we de-
signed as much the security of their native
country as of our own authority. But because
many of these who have not taken the bond, do
profess that their not taking of it was occasion-
ed by want of lawful intimation, or by their
sickness, and that they have other legal defences
or reasonable excuses ; and we being equally
un^villing to preclude our people from any legal

defence, and from offering their reasonable ex-
cuses and verifications thereof, or, on the other
part, to have our authority baffled by such as
have even contemned our clemency : therefore
to prevent both these, we hereby command all

against those poor people, in the

style of Fishmarket and Billingsgate.

They are termed an insolent and vitious

crew, their preachers are made vain and

giddy, and disowned by all the i-est of

the protestant churches ; and such as con-

tinue to refuse after the day, are declared

enemies to human society ; and all who
harbour and reset them, are to be proceed-

ed against as enemies to king and country.

Some observe, that the advocate was now
come down, and his tartness runs through

this paper. This is what offers to me as to

the state of presbyterians, and this third

and short indulgence. Some hints as to

favours done to some particular presbyteriau

gentlemen, and about the prisoners, mIU

come in ere I end this section.

our officers, both in burgh and land, and the

officers of our militia, and standing forces, to

seize and apprehend, and our respective judges
competent to proceed according to law, against

such as were in the rebellion, and who have not
yet given in the said bond before the diets men-
tioned in our last proclamation, dated the

twenty-seventh day of July last; or who shall

not give in to our justices, betwixt and the first

day of January next, in the year 1680, the said

bond with the verifications of their reasonable

excuses, and thereby satisfy the lords of justici-

ary, that their not taking of it at the former
diet proceeded not from their contempt ; indem-
nifying hereby fully such as not being ministers
or heritors, and others not excepted in our
former proclamations, as shall satisfy the com-
missioners of our justiciary, and shall be allowed
by them to take the said bond in manner fore-

said, and for ever excluding all such from our
mercy and favour, as have been in the said re-

bellion, and have not either taken the said bond
before the diets contained in our last proclama-
tion, or shall not take the same betwixt and the
time as aforesaid : and we are confident all

honest men and good Christians will concur
against those obstinate rebels, as enemies not
only to us, but to all human society, and who
no^v want the least shadow of pretext for diso-

bedience, or irregularity. Certifying likewise
hereby all heritors who shall keep any of the
said rebels upon their ground, or all others who
shall harbour or reset them, that they shall be
proceeded against with all the severity that law
can allow, as enemies to us and their native
country. Our will is herefore, and we charge
you strictlj'-, and command, that incontinent
these our letters seen, ye pass to the market-
cross of Edinburgh, and other places needful,
and there in our name and authority, by open
proclamation, make publication of the premises,
that none pretend ignorance ; and ordain these

presents to be printed. Given under our signet,

at Edinburgh, the thirteenth day of November,
1679, and of our reign the thirty-first j'ear.

Al. Gibson, Cl. seer, concilii.

God save the king.
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Another matter of importance this

yeai- which I have left to this section,

is the debates betwixt some of our noblemen

at London, and the attacks made upon the

administration of the duke of Lauderdale,

with some consequences of those. 1 have

once and again touched at those, and

would incline to have left this entirely to

our civil historians, were there not some

things in the opening of that debate, which

confirm the preceding part of this history,

and give light to the state of presbyterians.

We have already heard somewhat of the

struggle in the parliament of England for

liberty, and the protestant religion, which

they took to be in hazard ; and of the

strong current there against the dukes of

York and Lauderdale. The first, by his

pretences to the succession, brought all

valuable to men and Christians in England,

to the utmost hazard ; and the other is not

a little subservient to the same design, by

his arbitrary and oppressive methods in the

Scots administration. Things ripened a-

gainst Lauderdale gradually, until the house

of commons upon the 29th of May, present-

ed the following address to the king.

" We your majesty's most loyal and duti-

ful subjects, the commons in this present

parliament assembled, finding your majes-

ty's kingdoms involved in imminent dan-

gers and great difficulties, by the evil de-

signs and pernicious counsels of some who
have been, and still are in high places of

trust and authority about your royal per-

son, who, contrary to the duty of their

places, by their arbitrary and destructive

counsels, tending to the subversion of the

rights, liberties, and properties of yoiu- sub-

jects, and the alteration of the protestant

religion established, have endeavoured to

alienate the hearts of your good subjects

from your majesty, and your government,

which we by our duty are bound to pre-

serve. We have just reason to accuse John

duke of Lauderdale for a chief promoter of

such counsels, and more particularly for

contriving and endeavouring to raise jea-

lousies and misunderstandings between this

your majesty's kingdom and Scotland,

whereby hostilities might have ensued and

arisen between both nations, if not pre-

vented : wherefore, we your majesty's most

loyal subjects, cannot but be sensibly

troubled and affected, to see such a person,

notwithstanding of the repeated addresses

of your late parliament, continued in your

council at this time, when the affairs of

your kingdom require none to be set in

such employments, but such as are of

known abilities, interest, and esteem in the

nation, without all suspicion of either mis-

taking or betraying the true interest of the

kingdoms, and consequently of advising

your majesty ill. We do therefore beseech

your majesty, for the taking away of the

great jealousies and dissatisfactions amongst

your good subjects, who ai'e oppressed with

great grief and sorrow, that your majesty

will be graciously pleased to remove the

duke of Lauderdale from your majesty's

councils in your majesty's kingdoms of

England and Scotland, and from all offices,

employments, and places of trust, and from

your majesty's presence for ever."

The king would not be shaken from his

brother's succession, and kept Lauderdale

still about him, and, rather than part with

so good friends, he dismissed his par-

liament, and so ended the designed ex-

clusion and prosecution of Lauderdale this

session.

' Our nobility in Scotland who were more

nearly concerned in the oppressions of the

duke of Lauderdale and his party, were

waiting a favourable opportunity to table

their grievances before the king, though in

their former attempt they had not suc-

ceeded. Accordingly, this spring, duke

Hamilton went up again to court. The

marquis of Athole, and Sir John Cochran,

and some others I find there in June, and

Sir George Lockhart, and Sir John Cun-

ningham, tH'o of our most noted lawyers,

came up ; and the king's advocate upon the

other side. When duke Hamilton and the

rest got access to the king, they laid before

him their complaints and grievances. They

were printed at this time under the title of

" Matters of Fact," &c. The printed copy

is a little incorrect ; and I have set it right

by two or three copies I have of it in

manuscript. This is a paper of such im-

portance as deserves a room in the body

of this history, though pretty long : and I

insert it here.
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" So7)U'partindar matters of fact relating to

the admiiiistration of affairs in Scotland,

under the duke of Lauderdale, humbly

offered to your majesty's consideration, in

obedience to your royal command.

" The duke of Lauderdale did grossly mis-

represent to your majesty the condition of

the western coimties, as if they had been

in a state of rebellion, though there had

been never any opposition made to your

majesty's authority, nor any resistance of-

fered to your forces, nor to the execution

of the law. But he purposing to abuse

your majesty, that so he might carry on

his sinistrous designs by your authority,

advised your majesty to raise an army
against your peaceable subjects; at least

did frame a letter, which was sent to yom-

majesty, to be signed by your royal hand,

to that effect ; which being sent down to

the council, orders were thereu^Jon given

out for raising an army of eight or nine

thousand men ; the greatest part whereof

were Highlanders. And notAvithstanding,

to avert this threatening, the nobility and

gentry of that country did send to Edin-

burgh, and for the security of the peace,

did offer to engage, that whosoever should

be sent to put the laws in execution, should

meet with no affront; and that they would

become hostages for their safety. Yet this

army was marched and led into a peaceable

country, and did take free quarters, accord-

ing to their commissions; and in most
places levied great sums of money under

the notion of dry quarters ; and did plunder

and rob your subjects, of which no redress

could be obtained, though complaints were
frequently made. All which was expressly

contrary to the laws of the kingdom. In

these quarterings, it was apparent, that

regard was only had to that duke's private

animosities ; for the greatest part of those

places that were most quartered in, and de-

stroyed, had been guilty of none of the

field conventicles complained of; and many
of the places that were most guilty, were

spared upon private considerations. The
subjects were at that time required to sub-

scribe an exorbitant and illegal bond, which i

their tenanvs and their wives, chil-

dren, and servants, should live or-

derly, according to law, not go to conventi-

cles, nor entertain vagrant preachers,' \s'\t\\

sevei'al other particulars; by which bond

those who signed it, were made liable for

every man's fault that lived upon their

ground. Your majesty's subjects were

charged with lawborrows, denounced rebels

;

and captions were issued out for seizing their

persons, upon their refusing to sign the fore-

said bond; and the nobility and gentry there

who had ever been faithful to your ma-

jesty, and had appeared in arms for sup-

pressing the last rebellion, were disarmed

upon oath ; a proclamation was also issued

forth, forbidding them, under great pen-

alties, to keep any horse above four pounds

ten groats price. The nobility and gentry

in the shire of Ayr were also indicted at

the instance of your majesty's advocate, of

very high crimes and misdemeanors, where-

of some did import treason. Their indict-

ments were delivered them in the evening,

to be answered by them next morning upon

oath. And when they did demand two or

three days' time to consider their indict-

ments, and craved the benefit of lawyers to

advise with in matters of so high concern-

ment, and also excepted against their being

put to swear against themselves in matters

that were capital, «'hich was contrary to

law and justice ; all those their desires

were rejected, though the like had never

been done to the greatest malefactors in

the kingdom. And it was told them, they

must either swear instantly, or they Avould

repute them guilty, aiid jjroceed according-

ly. The noblemen and gentlemen know-
ing themselves innocent of all that had

been surmised against them, did purge

themselves by oath of all the particulars

that were objected to them, and were

thereupon acquitted. And though the

committee of council used the severest way
of inquiry to discover any sedition or trea-

sonable designs which were pretended as

the grounds of leading in that army to

those countries, yet nothing could ever be

proved. So false was that suggestion, con-

cerning the rebellion then designed, that

was impossible to be performed by them, i was offered to your majesty, and prevailed

' that their wives, childi-en, and servants,
| with you for sending the foremeutioned
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letter. The oppression and quarter-
' ing still continuing, the noblemen

and gentlemen of those countries went to

Edinbui-gh, to represent to your council

the heavy pressures that they and their

people lay under ; and were ready to offer

to them all that law and reason could re-

quire of them for securing the peace. The
council did immediately, upon their appear-

ance there, set forth a proclamation, requir-

ing them to depart the town in three days,

upon the highest pains. And when the

duke of Hamilton did petition to stay two
or three days longer upon urgent affairs, it

was refused. When some persons of qual-

ity had declared to the duke of Lauderdale,

that they would go and represent their con-

dition to your majesty, if they could not

have justice from your ministers; for pre-

venting that, a proclamation was set out,

forbidding all the subjects to depart the

kingdom without license, that so your ma-
jesty might not be acquainted with the

sad condition of your subjects: a thino-

Avithout all precedent and law, to cut off

your subjects from making application to

your majesty; nor less contrary to your
majesty's true interest (who must be always
the refuge of yoiu* people) than to the na-

tural right of the subject.

" The former particulars relate to the in-

vasion of the rights of great numbers of

your subjects aU at once; what foUow,

have immediately fallen upon some single

persons, yet are such as your whole people

apprehend they may all be upon the slight-

est occasions, brought under the like

mischiefs.

" The council hath, upon many occasions,

proceeded to a new kind of punishment,

of declaring men incapable of all public

trust; concerning which, )rour majesty may
remember \vhat complaints the duke of

Lauderdale made, when during the earl of

Middleton's administration, he himself was
put under an incapacity by an act of parlia-

ment. The words of his paper against the

earl of Middleton are. Incapacitating was to

whip with scorpions, a punishment intend-

ed to rob men of their honour, and to lay a

lasting stain upon them and their posterity,'

iS:c. And if this was so complained of,

when done by the high court of parliament,

your majesty may easily conclude it can-

not be done in any lower court : but not-

withstanding it is become of late years an

ordinary sentence of council, when the

least complaints are brought in against any

with whom the dulie of Lauderdale or his

brother are offended.

Instances of this are,

" The declaring of twelve honest and

worthy citizens of Edinburgh incapable of

public trust, against whom no complaint

was ever made to this day, as your majesty

will perceive by another paper to be offered

to you concerning that affair: the true

cause of it was, that these men being in

the magistracy, the duke of Lauderdale

and his brother could not get a vast bribe

from them out of the town's money, which

was afterward obtained vhen they were

removed.
" The provosts of Glasgow, Aberdeen,

and Jedburgh were put under the same

sentence for signing a letter to your ma-

jesty, in the convention of buiTows, with

the rest of that body : which letter was ad-

vised by him who is now your majesty's

advocate, as that which had nothing in it

Avhich could bring them under any guilt

;

and yet these three were singled out of the

whole number, and incapacitated, besides a

high fine and a long imprisonment; as your

majesty will more fully perceive by another

paper to be offered to you.

" Sir Patrick Huine of Polworth, being

sent by the shire of Berwick, to complain

of some illegal proceedings and to obtain a

legal remedy to them, which he did only in

the common form of law, Avas also declared

incapable of public trust, besides many
months' imprisonment.

" The provost of Linlithgow, being com-

plained of, for not furnishing some of your

forces with baggage-horses, Mas called be-

fore the council ; and, because he said, they

wave not bound by law to furnish horses

in such manner, he Mas immediately de-

clared incapable of public trust, and Mas

both fined and imprisoned.

" There are also about fifty in the toun
of St Johnston incapacitate, upon a very

illegal pretence ; so that it is almost impos-
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sible for them to find a sufficient number of

citizens for the public magistracy of that

town.
" Your subjects are, sometimes upon

slight, and sometimes upon no ground, im-

prisoned, and are often kept prisoners many
months and years, nothing being objected

to them, and are required to enter them-

selves prisoners, which is (;ontrary to law.

It was in the former article expressed,

tliat many of the persons declared incapable

of public trust, did also suffer imprison-

ment.

And, besides these instances,

"Lieutenant general Drummond, M^hose

eminent loyalty and great services are well

known to your majesty, was required to

enter himself prisoner in the castle of

Dumbarton, where he was kept a year and

a half, and ^ysis made close prisoner for

three months of that time, and yet nothing

was ever objected against him to this day,

to justify that usage. My lord Cardi'oss

was, upon his lady's keeping two conven-

ticles in her own house, at which he was
not present, fined in 1,111 pounds sterling

(the print copy bears 1 1,000 pounds) and

hath been kept now four years prisoner in

the castle of Edinburgh, where he still

remains, though he has often petitioned.

And Sir Patrick Hume hath been now
almost a year imprisoned a second time,

and nothing is yet laid to his charge.

" Besides these illegal imprisonments, the

officers of your majesty's forces carry fre-

quently warrants with them, foi apprehend-

ing of persons that are under no legal cen-

sure, nor have been so much as cited to

appear; which puts many of your subjects

under great fears, especially upon what was

done in council about thi-ee years ago.

" Captain Carstairs, a person now well

enough known to your majesty, did entrap

one iVIr Kirktou, an outed minister, into a

chamber of Edinburgh, and did violently

abuse him, upon design to have extorted

some money from him : the noise of this

coming to jNIr Bailie of Jerviswood, brother-

in-law to the said Mr Kirkton, he came to

the house, and hearing him cry murder,

murder, forced open the chamber door,

where he found the captain and hisbrother-

i;i.

in-law grappling. The captain pre.

tended he had a warrant against ISIr

Kirkton, and Mr Bailie desired him to show
it, and promised all obedience should be given

it, and that he himself would assist him in

executing of it. But the captain refusing

to do it, Mr Kirkton was rescued ; which

was only the delivering a man out of the

hands of a robber, which nature obliges all

men to do, especially being joined with so

near a relation. The captain complained

of that to the council, and my lord Halton

Avith others were appointed to examine

witnesses. When it was brought before

the council, the duke of Hamilton, the

earls of Morton, Dumfries and Kincardine,

my lord Cochran and Sir Archibald Prim-

rose register, desired that the report of the

examination might be read ; but that, not

serving their ends, was denied ; and these

lords delivered their opinion, that since

Carstairs did not show any warrant, nor

was clothed with any public character, it

was no opposing of public authority in Mr
Bailie to rescue his brother-in-law. Yet

Mr Bailie was for this fined in six thou-

sand merks, or three hundred and eighteen

pounds steriing, and kept long prisoner;

and these lords Avere upon that so repre-

sented to your majesty, that, by the duke of

Lauderdale's procurement, they were turn-

ed out of the council, and out of all com-

mand in the militia. And it can be made

a})pear, that the captain at that time had no

warrant against Mr Kirkton, but procured

it after the violence was committed, and

it was antedated to serve the turn at that

time. This manner of proceeding hath

ever since put your subjects under sad

apprehensions.

" There is one other particular offered to

your majesty's consideration, concerning the

way of using prisoners. There were fo nr-

teen men taken at a field conventicle, who
Avithout being legally convicted of that or

any other crime, were secretly, and in th e

night taken out of prison, by a warrant

signed by the earl of Linlithgow, lords

Halton and CoUington, and were delivered

to captain Maitland, Avho had been page to

the duke of Lauderdale, but was then a

French officer, and was making his levies

in Scotland, and Avere carried over to the

X
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service of the French kintr, in the !

year 1676.*

" The council hath, upon many occasions,

proceeded to most unreasoiiahle and arbi-

trary fines, either for slight offences, or for

offences, ^^•here the line is regulated by

law, which they have never considered

when the persons were not acceptable to

them. So the lord Cardross was lined in

twenty thousand merks, that is, 1111

pounds sterling, for his lady's keeping- two

conventicles in her house, and christening

his child by an outed minister, without his

knowledge. The provost formerly men-

tioned. Bailie of Jerviswood, A^ith many
more, were also lined without any regard

of law.

" The council has at several times pro-

ceeded to the taking of gentlemen's dwell-

ing-houses from them, and putting garri-

sons in them, in time of peace, contrary to

law. In the year 1675, it was designed

against twelve of your majesty's subjects,

and was put in execution in the house of

the earl of Calendar, lord Cardross and

lady Lumsden, and was again attempted in

the year IG7S. And houses belonging to

the lairds of Cesnock, Balquhan, and Row-
allan, were possessed by soldiers, and de-

clared to be garrisons : nor did it rest there,

but orders were sent from tlie council-

board, requiring the counties about these

houses to furnish them for the soldiers'

use, and to supply them ^^ith many neces-

saries, manifestly contrary to law. It was
against this that Sir Patrick Hume came to

desire a remedy ; and common justice being

denied him, he used a legal protestation in

* Original letter, Mr John Carstares to Mr Robert
M'Ward, February I6t/i, 1676.

My dearest brother, you also doubtlesse heard
of the s'vJng away 12 or 14 of the poor men that
lay so loiige prisoners here in the tolbooth, lor
being found hearing an outed minister preacli the
gospel], to a frenoh captain, an uiiusuall barbarity,
they are in effect thrustout from the inheritance'of
the Lord, and bidden goe serve other gods. There
is some tall<e here, but I think without ground, as
if the dutch had catched them. Largo was
lined last thursday in 4000 merks, and .SOO for
hearing and receating Mr Welsh into his house,
several! persons ar cited against to-morrow to
the councell, for having been foutid at conventi-
cles long since,—your friend was with us last

Lord's day, with some few others, and some of
these persons cited against to-morrow.—Jac.
V. 1. 26. n. il.—Ed.

the ordinary form of law, and was there-

upon kept many months a prisoner, and

declared incapable of all public trust, as

was formei'ly mentioned.

" There is another particular, whic'h, be-

cause it is so odious, is unwillingly touched

;

yet it is nec^essary to inform your majesty

about it, for thereby it will appear, that the

duke of Laiulerdale and his brother have in

a most solemn manner broken the public

faith that was given in your majesty's

name. One Mitchell being put in prison,

on great suspicion of his having attempted

to murder the late archbishop of St An-

drews, and there being no evidence against

him, warrant was given by the duke of

Lauderdale, then your majesty's commis-

sioner, and your council, to promise him

his life if he would confess, whereupon he

did confess : and yet, some years after, that

person (who indeed did deserve many-

deaths, if there had been evidence against

him) was upon that confession convicted

of his crime ; and the duke of Lauderdale

and his brother being put to it by him, did

swear, that they neither gave nor knew of

any assurance of life given him. And when
it was objected, that the promise was upon

record in the council-books, the duke of

Lauderdale did in open court, when he was

present only as a witness, and ought to

have been silent, threaten them, if they

should proceed to the examination of that

act of council, which, as he then said, might

infer perjury in them who had sworn ; and

so did cut off the proof of that defence,

M'hich had been admitted by the court as

good in law, and sufficient to save the

prisoner if proved. Tliis man was hanged

upon the evidence of that confession only,

though the promise that drew it from him

appears upon record, and can be proved by

many witnesses, and other clear evidences.

And from this your majesty may judge

what credit can be given to such men.

" We do not at present enlarge upon

other particulars, though of great impor-

tance, such as monopolies, selling jjlaces

and honours, turning men of known inte-

grity out of their employments and offices,

to which they had a just and good right

during their lives, the profits of one of the

most considerable of these being sequestrate
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for some time, and applied for the duchess

of Lauderdale's use; the treating; about,

and receiving of great bribes by the duke

and duchess of Lauderdale, and the lord

Halton, and particularly from the towns of

Edinburgh, Aberdeen, Linlithgow, and

many others, for procuring from your ma-

jesty warrants for illegal impositions within

these towns ; the manifest and public per-

verting ofjustice in the session, besides the

Diost signal abuses in the mint and copper

coin, that are most grievous to all your

subjects : but the number of these is so

great, and they would require so many

witnesses to be brought hither for proving

them, that, we fear, it would too much

trouble your majesty now to examine them

all. But your majesty shall have a full

account of them afterward.

" One thing is humbly offered to your

majesty, as the root of those and many

other oppressions, which is, that the me-

thod of governing the kingdom of Scotland

for several years has been, that the lord

Halton and his adherents frame any letter

that they desire from your majesty to yoiu*

council, and send it to the duke of Lauder-

dale, who returns it signed unto them ; and

tliis is brought unto the council; upon

which, if a debate at any time arise, con-

cerning the matter of the letter, as being

against or without law; and when it is pro-

posed that a representation of that should

be made to your majesty, then the lord

Halton, in his insolent way, calls to have it

put to the question, as if it were a crime to

have any warrant debated, or represented

to your majesty, w hich is procured by the

duke of Lauderdale or himself; and this is

echoed by his party, and by this means all

further debating is stopped.

" There are some other particulars re-

lating to many of these heads, that are

ready to be offered to your majesty in

other papers, which are not added here,

lest your majesty should now be troubled

with too long a paper."

This detail of matters of fact, lays open

so much of the iniquity of this period, that

it deserves particularly to be noticed; it

certainly contains a material vindication of

the people at Bothwell, who appeared in

defence of religion and liberty. The paper

Mas formed by some of the best hands

in the kingdom, and keeps close to a

bare narrative « ithout any reflection. Had
the nobility and gentlemen concerned iu this

paper landed many things narrated at the

door ofthe prelates, as well as Lauderdale's, I

conceive the representation had been fuller,

and not the less just. But Sharp, the

prime actor in many of them, was now re-

moved, and this method Avould not have

answered their purpose, and, it may be,

would in some measure have marred it.

And so all is landed upon the duke. This

one thing I notice, that as prelacy in Scot-

land was one great source and occasion of

our pressures and evils, so there were in

England, at this time, ^ho had the same

views of prelacy there. And with their

essays to recover their civil liberty, were

complaining of the evil influence prelacy

had upon their civil concerns. It must

indeed be o^ned, that the bishops of

England, even at this time, and much more

since the revolution, have been far better

men. Christians, and countrymen, than the

prelates in Scotland; yet many of them

siding with the court for a popish succes-

sor, and, as some remark, casting the

balance against the bill of exclusion, very

uuich diminished their character; and it

was further thought, that their office, as

established, was no small hindrance to trade

and civil liberty. And that the reader

may have some view of the reasons ad-

vanced for this, I have insert below* a

* Ansicer out of the u<est to a qiiestion out of the

north, wherein the earth is opened, and the nap-
kin found, in which the trading talent of' the na-

tion hath been tied up, and lain hid for some
years last past ; for want of which, all persons in

England, from'the tenant to the landlord, from
the U'eaver to the merchant, have lan'j,uished of a

deep consumption.

Above all things good policy is to be nsed, that the trea-

sure and moneys iu a state be not gatliered into few
hands, for otherwise a state may have a great stock,

and yet starve ; and money is lil<e muck, not good ex-

cept it be spread.—Sir F. Bacon, Ess. of Sedition and
Troubles, chap. xv. p. 85.

The blessings of Judah and Issachar will never meet,
that the same people or nation should be both the

lion's whelp, and the ass between two burdens.

Neither will it be, that a people overlaid with taxes,

should ever become martial and valiant.—Idem, p.

So the king was wroth, and called for his priests, and
said unto them. If ye tell me not who it is that hath

devoured these expenses, ye shall die. And the king

said, 1 see the footsteps of men, women, and children :

and the king was angry, and took the priests with

their wives and children, who showed him the privy

door where they came in, and consumed such things us
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ipr-Q paper printed and handed about in

England at this time, intituled, " An
Answer out of the West to a Question

out of the North," which contains the

were upon the table.—Hist, of liell and the Drae-on.
ver. 8, aO, 2).

Sir,

I must beg j-our pardon that I have so long
tired your expectations, and whicli is vvoi'se,

have altogether failed them, except the few
scraps you find in this J'eply will stop the
mouth of your first query ; for as to the four
last, I have neither time nor capacity to send
you any thing that may claim the title of a
resolve. Yet that others more able, may con-
tribute towards an answer to your so seasonable
and rational demands, and that you may not
think 1 have forgot them, I shall here insert
them in order, as you proposed.
Query 1. Whether the great cause of impo-

verishing the nation, ruin of trade, and general
consumption of comfort, settlement and content,
which hath brought the land to a mere anatomy,
is not caused by the pomp, pride, luxury, exac-
tion, and oppressions of the prelates?
Query 2. Whether, since ail other I'eformed

churches in Europe did, upon the first reforma-
tion and departure from popery, cast out ail

diocesan bishops, name and tliitiij, root and
branch, as an office altogether popish, together
^vith all their hierarclii<'.al appui'tenances, and
do to this day esteem of them no otherwise

;

why did not, or doth not England also do the
like?

Query 3. Whether the several reformed coun-
tries beyond the seas, did not take into the hands
of their supreme governors all the lordly reve-
nues of the prelates, and reserve them for public
use, or dispose part of them to su<'h persons as
had well deserved of them in the faithful service
"if their country; and if so, whether it might
lot be of good and great concern to this king-
dom, for the lordships and baronies belonging
to so many useless persons, to be disposed of by
public authority, for public good; and more
especially for tlie honourable maintenance of
those worthy persons, and their postei'ity, who
have lost their blood and estates in the king's
service, and at present lie under great discour-
agements, and bleeding wounds in their tempo-
I'als, for want of a suitalile recompense; whilst
these, who put them all together, never did half
tlie service, nor, if occasion should require, never
can, as one of these heroic gentlemen, yet, as
ecclesiastics, are rewarded with two, three, four,
five, six, seven, and eight thousand pounds per
annum, a man ?

Query 4. Whether, in those kingdoms and
states where prelacy is extirpated, and a pres-
bytery only retained, there be not as godly, able,
orthodox preachers, and as constant preaching
as in this kingdom ; and moreespecially, whether
their subjects are not as cordially obedient, and
as free from any rebellion, as in these places,
where bishops are retained ? and also, whether
their councils are not more free from molesta-
tion, their nobility and gentry free from affronts,
and the commonalty more free from oppre.ssion,
where the prelates are disabled from sitting in

larn^est detail of the civil grievances

flowing from the hierarchy there, which

I have seen ; and I suppose the paper

is rare. How just they are, I must

council, from pearking above the nobles, and
froin imposing upon the commons?
Query 5. Whether the present state of affairs

in our neighbour nations, especially of France,
who have a prodigious victorious army, a fleet

still lying at IJochel, a fit place from whence to

invade us, and the great industry of the pope
employed to divert their arms from Spain, and
turning them upon some other design ; whether,
I say, it be not reasonable to consider of some
way to engage all hearts and hands in this na-
tion unanimously to oppose all invasions, rather

than to multiply discouragements upon the body
of the people by episcopal oppressions ?

In ansvi'er to your first, I am by many rea-

sons induced to conclude in the affirmative, that

the cause of impoverishing the nation, ruin of
trade, and general consumption of comfort, set-

tlement and content, is caused by the pomp,
pride, luxury, exaction, and oppression of the
prelates. It is a true maxim of the learned Ve-
rulam, "a smaller number that spend more, and
earn less, do wear out an estate sooner than a
greater number that live lower, and gather
more : so it is with an overgrown clergy, for

they bring nothing to the stock." " That the
trading stock of the nation is devoured in this

pre'.atical gulf, I shall demonstrate, by laj'ing

op( II to view the black back-door, and sink that
hath drained the trading purse dry.

First. Tlie revcimes, ptmip^and slate of the pre-

lates.—There are two provincial archbishops,

Canterbury and York ; with their princely re-

tinue, domestic chaplains, officers for temporal
tithes, their spiritual officers, vicar-general,

guardian of the spiritualities, dean of the arches,

with all their under-ofRcers and attendants.

Secondly. His courts. Court qffacullies. Court

of audience. Prerogative court. Delesiates.—
There are four and twenty bishops diocesan,

with their tJ'ains, domestic servants, chaplains,

ofiicers, and courts. To these belong 26 chan-
cellors, and their attendants, 24 registrars with
their clerks, 24 gentlemen apparitors, 120 infe-

rior apparitors, 48 proctors. There are under
these bishops, 60 arch-deacons, and these have
60 courts, to which belong commissaries, officials,

surrogates, 60 registrars, 120 proctors, 200 appa-
ritors. So that the number belonging to arch-
bishops, bishops, archdeacons, and their trade,

are judged to be no less than ten thousand per-
sons ; which will require, for their maintenance,
two hundred thousand pounds per aimum, reck-

oning them at twenty pounds a man; whereas
some of them have one hundred pounds, some
two hundred pounds, some four hundred pounds,
squeezed out of the poor people. As for their

standing rents, they are well known. Their
lordly palaces, sumptuous houses, ecclesias-

tical dignities, baronies, &c, viis et modis,

such is their income, that it amounts at least

to four hundred and fifty thousand pounds a
year.

They have many other ways to enrich them-
selves, and impoverish the nation ; as First. By
ordaining deacons and ministers four times a
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leave to the defeuders of that constitu-

tion.

This paper, " Particular Matters of Fact,"

&c. when printed and spread, made a great

year for money, by which they put up yearly

hundreds of pounds. Secondly. By instituting

an(I inducting parsons and vicars to benefices

when they fall ; for every such institution and

induction they have three pounds at least. And
in England there are 9,Sb5 parishes ; so that at

the rate of one in a parish, it amounts to twen-

ty-seven thousand eig'-it hundred fifty-five

pounds. Thirillt/. By making rural deans yearly,

and for the oath taking, they pay eight siiiliings

and sixpence, h'oinihli/. By granting licenses

to beneficed ministers, to preach in their own
cures: though they be ordained before, and

strictly commanded to preach, yet they must
not do it without a license, and this license costs

them ten shillings, so that in 9,285 parishes, this

comes to four thousand six hundred forty-two

pounds ten shillings. Fiflhiy. By gra;iting

licenses to curates to preach ; licenses for school-

masters to teach school ; licenses for paiish

clerks; licenses to physicians to pi'actise physic;

licenses to midwives to do their office; and
licenses to marry, which thing of itself ariseth

to a vast revenue. For absolving excommuni-
cated persons. For putting men to clear them-
selves by oath, witfi their compurgators. For
commutation of penance ; for so the rich come
off with a round sum of money, but the poor

doing their penance in kind, must stand excom-
municated until they have paid their fees.

Sixthli/. By probates <if wills, and granting let-

ters of administration, which brings in con-

stantly great sums of money. Seventhh/. By
framing new articles, and forcing church war-
dens 10 present upon oath, whereby many inno-

cent persons are brought into their courts, and
squeezed both in conscience and purse ; and so is

the church warden also, if he do not take the

oath pi'epared for him.
By their visitations for vioney. First. Church

wardens of every parish in England and chapel,

are called, who receive a book of articles to pre-

sent by ; if ajiy are wanting, they are warned to

appear at their courts with costs.- These church
wardens pay for their book of articles every

year, (though the very same) as also for writing

their presentments by a clerk (which they them-
selves could do, but are not permitted) two
shillings fourpence ; which in 9,285 parishes

comes to one thousand fifty-eight j)ounds odd
money yearly. Secnndlij. Ministers that are

licensed, pay one shilling eightpence, or there-

abouts, for showing their license to preach, to

the registrar, at every bishop's visitation, though
seen and allowed before; after that four shillings

for procuration, to the bishop ; and to the gentle-

man apparitor eightpence, though most pay
twelvepence. 1 shall omit the poor curates'

suit and service at this court, only let you know,
that when any archbishop comes newly to York,
all the parsons and vicars in his jurisdiction,

though never so poor, and theii- charge never so

great, give him a tenth of their livings for a

benevolence, to help the poor bishop to settle

himself in five or six thousand pounds a year
;

and if anj', yea, the meanest vicar, whose poor
children want bread, do through poverty onut
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noise. And July 1 1th, the council

receive a letter from Lauderdale

about it, bearing, " that the king is informed

of an infamous Ubel, writ and dispersed at

the payment, this reverend father doth pitifully

whip "him to the very bones, in his merciless

spiritual court.

Bi/ a rcli -deacons' vi^iifaliovs. These are twice

a year. At Easter visitation the ministers pay

their paschal rents, or synodals, which sums are

not alike to all ; some pay 50, some less. At
Michaelmas they pay procurations; some seven

shillings, some ten shillings, some less.
_
But it

is judgCd that ministers pay yearly at visitations,

five thousand pounds, and upwards.

fjy the vast chai^jes in collegiate churches.

There are twenty-six great deans with their

attendants and seivants, five hundred and forty-

four canons, residents and prebendaries, with a

numerous train of vicars, petty canons, singing

men and boys, choristers, organists, gospellers,

epistlers, vergers. Now this jovial crew have

belonging to them, about four hundred thousand

pounds yearly, in lands, rents, leases, and other

revenues and profits thereunto belonging.

The excessive expenses that many thousands of

the trading people of the natioiL are put wilo, by

the rigorous and tyrannical proceedings f the bish-

ops, in excommunicating persons, for threepence,

sirpencc, and very trivial things. A catalogue

may shortly be presented to you of the many
fauiilies already undone by them; wherein it

will be made manifest, that more families have

been ruined, more persons imprisoned, more
money spent by the i-.ruelty of the prelates' pro-

ceedings, than by all law suits in all courts of

judicature, all payments and taxes whatsoever,

except upon the late extraordinary occasion.

The vast sufn's of money that the bishops, dea?is,

L^'C. have treasured up, extarti?ig it from the snh-

jecls for fines. You know, that for twenty years,

some time bypast, their revenues were alienated,

and sold for great sums of money to the natives

of England. Those who bought them had

greatly improved them, who, being some thou-

sands of families, are undone by being turned

out without any consideration. The bishops

enter at a time when most of the old leases were

expired, they proclaim their markets ; he that

gives most, friend or foe, he shall be taken ten-

ant. They screw up the value to the height;

and hereby they have drained out of the people's

])urses, such sums of money, that amounts to so

monstrous a mass, that scarce any prince's trea-

sury in Europe is able to balance it. In the

mean time, the money that before ran current

in trading, is dammed up in their cofl'ers.

Hereby the money that should cat ry on tiade,

is engi-ossed into the hands of a few rusty eccle-

siastics, who neither serve our Lord .Jesus

Christ, nor their country, but their own bellies;

and hoard up the riches that should be, as the

blood in the vena porta, to be distributed into

every vein and pait of the body; but by being

choked up in their corban, brings the whole

nation into a consumption. And it is very

considerable, that, in all other trades, men have

something for their money. The farmer hath

good lands foi' his money from the gentleman ;

the clothier hath good wool from the farmer for

bis money; the merchant hath good ;;loth from
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Ediuburirh, printed and dispersed at

London, and cried in the streets, re-

flecting- upon the proceedings of the lords

of council and session; that the king orders

the clothier for his money, and thus it goes
round to every one's benefit: but pray, what
have we from the bishops for our money? The
answer will readily be made bv the major part

of the land. First. We have all our able,

godly, orthodox ministers turned out, ruined
and beggared, and no manner of supply provid-
ed lor the maintenance of them and their fami-
lies ; and in their rooms, in many places, a com-
pany of debauched, illiterate, superstitious, pro-
fane priests; which blind guides must needs
lead them that follow them—to hell. Secondly.
We have gotten most of our church-wardens
perjured, that do swear to present according
to their visitation articles, and most of them un-
done that do not swear; although the imposing
of such an oath is a breach of the fundamental
laws of the land. Those church-wardens that
are not perjured, but pursue the oath in perse-

cuting their neighbours, are plunged into such
horrid guilt, that without serious repentance,
they must perish eternally ; for they persecute
the godly for godliness' sake, the righteous for

righteousness' sake, as will appear in these fol-

lowing instances. Imo. If a minister, never so
godly and able, yea, though ordained, preach
Tvithout a license I'roiri the bishop, the church-
wardeu is bound to present him, and bring him
into trouble: if he preach in a cloke, aTid not in

a garment canonical, he is bound to do the like.

2do. If any person go to hear a sermon from his

own parish church though there be no preaching
minister there, nor no sermon at all, and though
he be bound by his vow in baptism to hear ser-

mons, this man isto be presented! Stio. Ifapoor
man, that hath not bread for his family, but
what he earneth by his daily labour ; if he work
upon a holy day, appointed by Romish institu-

tion, he is to be presented. 4to. If any person,
coming to church to their service, do not stand
up at the creed, do not bow at the name of Jesus,
do not keep otf his hat all the while, he must be
presented. Now there are in all, threescore

and fourteen thousand church-wardens and
sidesmen in England every year, and what a
dreadful thing is it to have all these yearly,

either perjured, persecutors or persecuted?
Thiidly. We have gotten most of the sober
trading part of the nation discouraged by cita-

tions, excommunications, writs to take them
excommunicated, imprisonments upon ecclesias-

tical accounts: by this means, thousands of
families are already ruined, and many hundreds
are ready to leave the land, and remove into

some other country, where they may have liberty

of conscience, and freedom from these devour-
ing harpies. Fourthly. W'e have got instead of
the gospel in the power and purity of it, a ser-

vice collected out of the Romish books, the mass,
breviary, &c. which service of ours king James
called an ill-sung mass. We have got surplices,

caps, tippets, cringings, &c. out of the Romish
rituals, insomuch that the papists themselves
chU it, an apish imitation of the mass. Fifthly.

We have gotten a swarm of ecclesiastical officers,

which the scriptures never knew, nor reformed

a diligent inquiry, Avhere, and by whom,
the copies are written out, and dispersed at

Edinburgh; the accounts at London bear-

ing, that they are written at the chamber

churches ever owned. Sixthly. W^e have got a

sort of proud prelates, of mean extract, not of

the highest rank for godliness, learning and la-

bour in the word, nor the greatest champions
for the protestant religion ; witness their silence

at such a time, when popery hath so travailed

to bring forth so many popish books printed and
published in England,- in aft'ront and contempt
of the reformed religion, yet few of our bishops

have stood up in opposition to their design, nor
printed any caution against popery, or answer
to the popish pernicious pamphlets. However
very elate they are, affronting our nobility,

trampling upon our gentry, grinding to powder
all that put not into their mouths, or oft'er not
at their shrine : insomuch, that a gentleman of
quality, a person of i:,"3000 jier annum, speak-
ing to one of the said prelates (lately dead) bold-

ly, but with due respect ; the ])relate, in a fume,
answered, " What, sir, do you think that it is tit

for every jack-gentleman to sjteak thus to a bish-

op ?" deriding the gentry of our land, as not
worthy to speak to a peevish prelate. Surely a
gentleman of ioOO per annum would have
fallen under censure for presuming to speak to

his postilion.

We have gotten all manner of misery to soul

and body, plague, fire, sword, universal beggary,
and, without seasonable mercy, the total ruin of
the whole kingdom : but 1 know you will ques-
tion, whether our miseries do arise from the
cause assigned ? To this i answer. The mani-
fold provoking sins of the land, as adultery,
blaspheiny, swearing, idolatry, perjury, and
contempt of God and godliness, do pull hard
with heaven to bring down desolating judg-
ments. Rut that the nearest cause of our im-
poverishments ariseth from the particulars fore-

mentioned, will appear, if you weigh the pre-

misses before inserted, and give them leave to
spealf theii'ovvn conclusion. If perjury causeth
a land to mourn ; if oppression and rigid perse-
cution upon the trading part of a land begets

discontent and deserting of trade; if rigorous
exacting, and sordid hoardinir up the money
that should run current in trade, and t'latLy

such who contribute nothing to the puolic weal,

be the bane of trafiic, and the famishment of

the poor handicraftsman, then we may lay all

our calamities at the bishops' doors.

I shall call in some credible witnesses, divines

and martyi's, to confirm this truth, and so leave

it with you. Bishop Jewel on Hag 1. records

out of Johannes Farisiensis, and others, " that

when Constautine the great advaticed bishops,

and endowed the church with lands and tem-

poral possessions, there was a voice of angels

heard in the air, saying, Iwdie venenum hifundi-

tiiin ill ecdfisiam, this day poison is poured into

the church." Bernard writes, " Since prelates

increased in worldly pomp, choosing the first

places in the church, they have been the chiefest

in persecuting Jesus Christ, and have ever

showed themselves not teachers but deceivers,

not pastors hut impostors, not prelates but

Pilates, succeeding, not Feter in teaching, but
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of James Hay, ^^'riter, who married a niece

of Sir Archibald Primrose." The council

appoint a committee to examine into this

;

and atterwards, July 19th, they send up the

examinations relative thereunto. Mean-

while, July nth, they write a letter to the

Romulus in murdering." Lord Cobham, that

faithful martyr, saitli to the bishops, " No
gi'duiiil have ye in all the scriptures, so lordly to

take it upon you, hut in Annas and Caiaphas,

who sat in judgment upon Christ and his

apostles ; ol' them only have you taken 't to

judge Christ's members as ye do." Mr Tindal,

that godly and leanu'd martyr, wi'iteth, " Wo
to the reahn where prelates are of the council !

As profitable is the prelacy to the realm with
their council, as wolves to the sheep, or foxes to

the geese ; for there is no mischief or disorder,

whether it be in the temporal regimen, or

spiritual, wheieof they are not the cliief causes,

and even the very fountain and spring ; so that

it is impossible to j)reach against any mischief,

except thou begin at them, or to set up any re-

formation in the world, except they are first re-

formed. They are as obdurate as Pharaoh, and
therefore persecute they God's word, and the

preachers thereof. They stir up mischief in

the world, setting princes to war. They get

into the consciences of kings, and persuade them
what they list, neither can any king have rest

for them. They pretend they are for God and
the church, but their secret intent is to bring all

under their power, and when they once are set

high, then are they tyrants above all tyrants.

"

Mr John Frith, that worthy martyr, in his an-
swer to jNJr IMoor's preface. " Since Sylvester

received such possessions, hath the canker so

crept into the church, that it hath almost left

never a sound member. Then, instead of God's
word, they preached their own commandments,
and made laws to have all under them ; and
even, as in the rooms of Moses, Aaron, Joshua,
Caleb, and other such faithful leaders, came
Herod, Annas, Caiaphas, Pilate, and Judas,
which put Christ to death ; so now^ instead of
Christ, Peter, Paul, James, John, and the
faithful fdllowei's of Christ, we have popes, cai-

dinals, archbishops, and proud prelates, with
their procters, and malicious ministers of their

master the devil, whose end shall be accrording

to their works." Dr Barnes, in his supplica-

tion tc Plenry VIII. " Now it is so far come,
that vvhos(ever he be, high or low, rich or poor,

wise or toolish, that speaketh against the pre-

lates, and their vicious living, he is either made
a traitor to your grace, or an heretic, enemy, or
schismatic against holy church ; as though the
prelates were kings or gods. And if any man,
out of God's law and right conscience, speak
against their damnable tyranny, little will they
stick to make him an heretic; and if that will

not help to colour and maintain their oppres-
sion, then add they treason, sedition, rebellion,

and contempt of your grace, though he be ne-
ver so true a subject." I shall conclude with a
passage of learned Mr Timial, in his Obedience
to a Christian Magistrate, p. 114, 128, 146,
" As thou canst heal no disease except thou be-
gin at the root, even so canst thou preach
against no mischief, except thou begin at the
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king-, thanking- him for his con-

cern in them, and desiring justice

against such attempts. The curious reader

will desire to see it; wherefore I have

added it below.*

Before any answ'er could come from the

bishops. Whether Judas was a priest or no, I

care not ; but of this 1 am sure, that he now is

not only priest, but also a hishoi>, cardinal, and
pope. Bishops that preach not, or that preach
ought save God's word, are none of Christ's,

nor of his anointing, but servants of the beast

whose mark they bear, whose word they preach,

whose law they maintain, clean against God's
law. Bishops they are that can only minister

the temporal sword, their office, the preaching
of God's woid, laid aside ; which they will

neither do themselves, nor suffer any man else,

to do, but slay ^vith the temporal svvoid (which
they have gotten out of the hands of all princes)

them that would. The preaching of God's
word is hateful to them. Why? for it is im-
possible to preach Christ, except thou preach
against antichrist, that is to say, them who,
with their false doctrine, and violence of sword,
enforce to quench the true doctrine of Christ.

Our prelates ought to be our servants, as the
apostles were, to teach us Christ's doctrine, and.

not lords over us, to oppress us with their own
doctrines and inventions."

* Letter, Council to the King, July 11///, 1679.

May it please your sacred majesty.

As our zeai and faithfulness in your majesty's

service shall ever be valued by us, as our great-

est honour, as well as most bounden duty, so we
most humbly acknowledge your majesty's gra-

cious owning of us, and of our services, to be

our greatest comfort and encouragement to per-

severe therein, against all manner of difficulties

and opposition. A fresh and signal instance of

your royal justice, wisdom, and goodness in

owning your majesty's authority and judica-

tures, we have this day received by a letter from '

the duke of Lauderdale, wherein your majesty
is graciously pleased to order us to inquire

after the authors, contrivers, writers, spreaders,

and other accessories to a late infamous libel,

whereby the proceedings, both of the privy
council and of the session, are grossly misrepre-

sented, defamed, and slandered, and to proceed

against them according to law and justice;

whereunto (as to all other your royal com-
mands) we shall be careful to pay diligent and
exact obedience, and to return your majesty a
clear account thereof. Upon this occasion we
must crave leave to flee to your majesty's jus-

tice, that you would not suffer our integrity and
zeal in your service to be, with impunity to the

defamers, represented to the world as our great-

est crimes, nor allow private subjects to assume
to themselves the boldness of arraigning your
own prerogative, and of judging the actings and
proceedings of your eminent judicatures, as cri-

minal, without receiving punishment due to

such heinous offences. Your majesty's royal

ancestors have piously and prudently provided

against all such scandalous and dangerous at-

tempts upon the monarchy and government by
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council, the king, after many delays,

at length was brought to allow a con-

ference in his own presence upon these mat-

ters of complaint. I have upon the former

years taken notice of what passed in his ma-

jesty's presence upon this subject, and I

have not much to add ; only a letter writ,

as it is plain, by one of Lauderdale's party

at this time, is before me ; and though the

account be only as to the one side, yet none

other being come to my hand, I shall here

insert it, as containing what passed.

Windsor Castle, July 13th.

" Sir,—Upon Tuesday last, the 8th in-

stant, the party lords, with their two advo-

cates. Sir George Lockhart, and Sir John

Cunningham, which the king did not send

for, but had allowed them to come to plead

appeared. On the king's side was only the

lord advocate, who undertook the debate

against them all. The subject matter of

the debate run upon what was contained

in the libel printed by the party lords,

which consists of the following heads :

—

I. The caiTying in of the forces and High-

landers the last year into the west. 2.

The taking of free quarter. 3. Tlie incapa-

citating persons from office within burglis.

4. The bond for masters to be answerable

making good and wholesome laws against all

calumniation and slanderers (by word or writ)
of the king's person or government, or of his

privy council, or their proceedings, and against

all such as endeavour (by word or writ) to mis-
construe or misrepresent public administrations,

as thereby stirring up the subjects to misliking,

sedition, and unquietness. And therefore a

scandalous and calumnious libel, under the title

of " Some particular matters of fact, relating to

the administration of affairs in Scotland under
the duke of Lauderdale, &c." having been some
weeks ago dispersed here in writing, many co-

pies whereof are now sent hither, published and
printed, from London ; which, though it would
seem, by its title, to be levelled against the duke
of Lauderdale, (of whose great usefulness, in-

tegrity, and faithlulness, for the interest of this

kingdom, and your majesty's service in it, you
have had so long proof and experience) yet, in

its whole strain, we humbly conceive, it tends
to the defamation of your majesty's government
in this your ancient kingdom, and doth highly
reflect on your majesty's own royal wisdom
and actings, as well as on these proceedings of
your council here, which your majesty hath
graciously owned and authorized, which therein

are represented as illegal and aibitrary ; and
that in another kingdom, the subjects v\ hereof

may be as easily abused and deluded by such

for their families, servants, and tenants.

5. The lawborrows. 6. The king's power

in imprisoning indicia causa.

" The lord advocate began to debate

thus, lie desired to know what part of

that paper they insisted upon, or what

else. The paper itself, he said, consisted of

three heads. 1. The several parts of the

king's prerogative therein mentioned, and

whether the king or his council doing these

things, was allowed by the law of the king-

dom, and whether the king had power to

do so or not. The second was, if the king's

power by law was right applied in the par-

ticulars mentioned by the printed paper.

The third was, accusations against private

persons, such as the duke of Lauderdale

and his brother. As to the first, there was

a long debate, Avherein sometimes the law-

yers spoke, many times the duke of Ham-
ilton, sometimes the marquis of Athol, and

oft-times Sir John Cochran, and at last the

laird of Macnaughtan, to whom the king

was pleased to say. You are indeed a great

lawyer, and a Highland man. The king's

advocate proved the king's prerogative

controverted, by the municipal law of the

kingdom, by printed statutes, and constant

practiques; and at last the two iawyers

acknowledged, that by law, the king might

misrepresentations, as they are utterly unac-
quainted with the laws and customs by which
we are governed. We therefore, unless we
would tamely betray your majesty's authority,

and expose your eminent judicatures to con-

tfmpt, and so render both useless for serving the

ends of government, cannot but with great

grief complain to your majesty of this high in-

jury and affront done to your ju'ivj' council, and
most humbly supplicate and beseech your ma-
jesty's justice against the authors, contrivers,

framers, writers, spreaders, printers, and all

othei's who shall be found accessory to this ca-

lumnious and injurious libel. We shall not

doubt but your majesty will be graciously

pleased to command this justice to be done to

your faithful sei'vants and judicatures, so inso-

iently invaded, when it is so humbly prayed by
us, who shall never fail to observe the prescript

of the laws in all our actings and proceedings

towards your subjects, as to maintain your ma-
jesty's just authority, aiid royal prerogative in-

vi(dabl'e, against all the adversaries thereof.

Thus, praying for your majesty's long, peaceable,

and prosperous reign over us, we beg leave, in

all humility, to subscribe ourselves

Your majesty's most humble, most faithful,

and most loyal subjects and servants,

Subscribed by the sedeiunt, except the bishop

of Ldinbur"h.
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do what was done, but did much ques-

tion the council's prudence in the par-

ticular application mentioned in the printed

paper. To this the advocate answered,

that to question application, was to ques-

tion the king, and his council who acted by

his commission ; that no judicatory was to

give an account of the application of law,

because the members were sworn to act

according' to their conscience ; that they

had done so ; and to question this, were to

overturn the fundamentals of all govern-

ment; for then all sentences of a judica-

tory would be misregarded by the subjects,

and consequently no delinquents punished

;

and by this means the subject would lose

liberty and property. This answer brought

all the matters of fact contained in the

paper, to be debated one by one, which

took up several hours, all which time the

king heard patiently. As to the third, ^iz.

accusations against pailicular persons, it

was urged, that no accusation could be

brought here without the kingdom against

any particular man; for by act of par-

liament in king James IPs time, all accusa-

tions and pursuits must be made fii'st before

the ordinary judge; and the king himself

declared he would hear none such here at

the first instance.

" The debate lasted eight hours that day,

from ten to one forenoon, and from four

to nine in the evening. Upon Friday the

1 1th, the king declared his pleasure, as is

contained in his gracious letter to the coun-

cil, sent b}'^ this flying packet.

" In the end of the debate, the duke of

Hamilton offered a long paper, which was

an accusation of the general of the mint

;

and Alexander Monro presented his petition,

complaining that he had been turned out of

the clerkship of the session, and this pro-

cured by the duke of Lauderdale and his

brother. Brimhall presented a paper for

the twelve persons in the council of Edin-

burgh, who had been incapacitate, and

craved they might be restored. As to

the accusation of the general of the mint,

the king declared, that all contained in the

paper were, things already tried, examined,

and determined by him and his council, and

therefore rejected it, and said the general

was not concerned therein. As to Monro
ui.

his petition, he was informed that icq
he had received seven thousand

merks of composition, and thereupon had

demitted his post. As to the last, of the

twelve incapacitate persons, his majesty

declared he is resolved to inquire into the

former practique by the registers, and

consider Avhat his predecessors have done

in the like cases ; and, as he finds, he will

determine ; and, if he find cause, they shall

have a legal trial.

" Upon Friday evening the party made an

application to the king for a further hearing,

being informed what his majesty had resolved

upon the first hearing, alleging they had

many material things yet to say, but would

not tell particulars. To this his majesty

yielded, and appointed this day, being July

13th, at foiu- of the clock afternoon for the

last hearing, declaring, after that, he would

neither heai* them by word nor writ. Yes-

terday Sir George Lockhart went to London;

some of the party went after him, but he

refused to return to debate, saying, he would

debate no more against persons, that, for any

thing he could see, would thereafter be his

judges. Sir John Cunningham, and the

rest of the party staid here ; and when their

hour came, they sent the earl of Kincardine

to tell the king they would insist no more.

Whereupon the king hath been pleased to

determine graciously as in this letter to

the council. God save the king. I am, &c."

It is not improbable, but the king's reso-

lutions, contained in the letters just now

to be insert, which came to be known on

Friday 11th, to the lords who complained,

discouraged them from insisting, and made

Sir George Lockhart leave them. Mon-

mouth came out to Windsor on the 1 0th,

and, it may be, the second conference on

the 13th took its rise from him. Duke

Hamilton's party signify in some of their

letters, that by reasoning the king was very

much convinced of great mismanagements

in Scotland, and seem to be much pleased,

that they had got the liberty to lay these

things before him. They allege, that his

majesty being so long and much embarked

with Lauderdale, he could not presently

break with him, but hope Halton will be

laid aside. And I find one letter, ^vrit at

this time, says, that upon Saturday duke
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ir-o Hamilton got notice, that as soon
' as the king's affairs could allow it,

the earl of Middleton and lord Tarbet

M'ere to be made joint secretaries in the

duke's room; upon which he declined

insisting- any further. Whatever be in

these, the king's revealed will came down
by express to council, July 17th, in tliree

letters, one to the council, another to the

lords of the session, and a third to the jus-

ticiary. The first, in a particular manner,

was most acceptable to the managers, and

looks like a full victory by Lauderdale. I

here insert it.

"Charles R.—Right trusty, &c. We
well remember, that in the year 1674, we
redressed the grievances even of those who
would not in civility answer our letter to

our parliament, at a time when we were

so much concerned to have a testimony of

the kindness of that our ancient kingdom

;

and that our commissioner offered to

redress in our name what further would be

required, if the complainers would first

acquaint him therewith, which, though
refused, yet did not hinder us from satis-

fying every thing that we could hear to be

murmured against. Notwithstanding of all

which, some of our nobility and gentry

have continued in a constant course of

misrepresenting our judicatories, and there-

by lessening and weakening our authority,

by taking upon them to be intercessors for

our people, (an usurpation very factious,

and dangerous to our government, and

which we will never endure for the future)

but yet to let all our subjects know our

inclinations to justice, we did condescend

for once to hear advocates upon the com-
plaints given unto us, and to allow them a

full security in debating even points of the

greatest concern to our royal government,

which, after we pressed upon the com-

plainers, they often declined, upon pretext

they had not their lawyers present : where-

upon we having allowed them lawyers to

come up, all was brought to a full and

impartial debate. Upon which debates, we
do now find, that it is acknowledged, even

by their own advocates, that there was
a law for doing such things as were con-

troverted in some cases, excepting only

whether we can lay aside incapacitate per-

sons for magistracy, without a process ; as

to which we are to be further cleared by
the instances whereby that practick was
maintained. And as to the matters of fact

differed upon, we have now and formerly

cleared our judgment upon them so fuUy

that we cannot now in justice but declare,

that we think our judicatories and servants,

and especially the duke of Lauderdale, of

whose fidelity and services we have had so

long experience, most unjustly used by the

givers in of those complaints, there being

no council against which those accusations

may not be gleaned up. Therefore we do not

only acquit our judicatories, and every per-

son among them from all the matter given in

in a paper to us, and most injuriously and

unwarrantably printed ; but we discharge

for ever any person from giving in any of

these complaints in any process, or manner

whatsomever, and that under all highest

pains. And as to the accusations against

particular persons, we declare we will not

hear such cases before ourself in the first

instance, we being fully resolved never to

injure so far that our ancient kingdom, as

to draw hither processes whereby our sub-

jects and counsellors would be infinitely

prejudged. Having thus, and by our late

proclamation, taken all possible pains to

quiet all bypast distempers, we do, for the

future satisfaction and security of our

people, require, that all causes be tried

before our respective judicatories, our

coimcil being proper judges as to what

relates to matters of state and the public

peace, and the session in civil, and our

justice court in criminal cases. And we
recommend unto you, if any differences

arise among you in point of law, that you

take the opinion of our judges therein

before you determine. We look upon the

injuries done to the duke of Lauderdale in

that part of the paper (which makes him

author of all that can be charged upon our

council) as an high contempt of that our

judicatory, tending to deface your persons

and administration, and his integrity, he

being one of your luimber, and living fre-

quently at a great distance from you. And
so we bid you heartily farewell. Given at
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our court at Windsor castle the 13th day of
i
the complaint given in by the lords at

July, 1679. And of our reig-n the 31st

year.

" By his majesty's command,
" Lauderdale."

1679.

Many observes might be made upon this

letter, but it is not worth while to lose time

upon them. The letter is signed by Lau-

derdale, and penned by him, no doubt ; and

when a man hath his own cause in his

own hand, he is a fool if he make not the

best of it may be.

With this letter to the council, another

came to the lords of the session, which,

being but short, is likewise insert here.

" Charles R.—Right trusty, &c. All the

complaints raised against you have no other

effect upon us, than the clearifig- of our

judgment and your innocence, and do con-

vince us, the authors' only view in those, is

to draw into their hand that authority,

which upon that account only they can be

angry to see in yours. Wherefore, under

proofs of their malice and folly, we, to

show our kindness and esteem for you,

could not forbear at this time to take notice,

that in a paper, most undutifully divulged

by some of our subjects in Scotland, and

printed, there is one article which charges

you in general only, because the authors

know no particular with which to asperse

you, it being undeniable that your bench is

filled with as much learning and integrity

at least, as in any age, and much more than

your accusers could supply it with; and

therefore we will own you with that con-

cern and steadfastness your merit deserves,

and will be unkind to aU your enemies, by
the same measure as they are injurious to

you, whom we consider as our great coun-

cil in matters of law, and upon whose
fidelity we rely, as much as we have just

reason to suspect theirs who injure you.

So we bid you heartily farewell.

"Lauderdale."
" Windsor, July 13th, 1679."

It concerned Lauderdale very much to

have the lords of session for him, and there-

fore the compliment of this letter is given

them. And for the same reason, and that

the criminal court had been attacked in

London, another letter is directed

to the justiciary, which is likewise added
here, as it stands recorded in their registers.

" Charles R.—Right trusty, &c. The pun-

ishment of crimes being of so great import

to our service, and tending so much to

secure our peaceable subjects, and you
being, in the execution of that employment,

at so much pains, and your bench being, by
its late constitution, filled by persons of

extraordinary abilities and breeding, we
have thought fit at this time to assure you
of our fii-m resolution to own you, and

that our court, in the administration of

justice to our people; and that we will

punish such as, by injiu-ing you, asperse

our authority, and poison our people. And
particularly, we thank you for your pro-

ceedings against Mr James Mitchel, that

enemy of human society ; these who lessen

that crime, or insinuate any reproach

against those interested in that process, as

judges or witnesses, being justly chargeable

with the blood M'hich they encourage to

spill upon such occasions. And so we bid

you heartily farewell.

" Lauderdale."
" Windsor castle, July 13th, 1679."'

Returns were made to all these letters

from the king. That from the council is

before me, dated July 18th. They own
this the greatest expression of his kindness

and concern in his ancient kingdom and

them, they are capable of, and go on in the

highest strain of acknowledgment, and pro-

fession of returns. I find these upon Lau-

derdale's side took their leave of his majes-

ty July 27th, and by them he sends the

signification of his pleasure about the

indemnity, and other important matters of

which we have heard. Thus Ave see the

issue of the complaints at London, and that

all concerned are vindicated as far as Lau-
derdale and letters can do it. Wlien
this business is over, duke Hamilton, and

those Avho joined him, left the coiu-t, and

was but little in favour until the revolu-

tion, and we shall hear little more about

him.

Though Lauderdale stood his ground,

Monmouth was yet in court; and as this
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, „^„ brought some favours to some of oiu*

oppressed g-entlemen, so those raised

no small stir among- our managers. By a

letter from the king-, dated July 17th, Sir

Patrick Hume of Pohvarth is liberate.

The letter bears, " that he had been impri-

soned for reasons known to his majesty,

and tending to secure the public peace;

and now, the occasions of suspicion and

public jealousy being over, he is ordered to

be liberate." By a letter of that same date,

Mr Stuart is restored to his liberty. And
the king's letter, February 1673, "ordering

him to be seized and imprisoned, is recall-

ed, upon information of his peaceable

behavioiu* since. He is indemnified from

all that can be laid to his charge, reponed

to the king's protection ; and this letter is

to be recorded, and extracts allowed him."

We heard before, that Mr William Veitch

was likewise liberate by a letter of this

same date. And, July 22d the council are

allowed to set my lord Cardross at liberty,

he paying his fine. I shall give his case

more fully next year all together. These

favours were granted to soften the clamour

that was made upon the duke of Lauder-

dale's conduct, and in part to gratify the

other side ; and it is probable, had not the

duke of York come over, as we heard,

more of this nature had been done. How-
ever, they alarmed the managers at Edin-

burgh, and, upon the 25th of July, the earl

of Linlithgow and Claverhouse, by the

council's permission, go to London, and

the chancellor followed in a few days.

The talk continued as if there would be

changes in the council, army, and the

church. As to the church, they began to

say, that Mr Leighton, the bishop, I sup-

pose, was coming to Edinburgh to reside,

clothed with a commission to superintend

the clergy, and to have two hundred pounds

sterling a year : so I find some private let-

ters at this time bear. It was talked, that

the bishop of Edinburgh was to be made

archbishop of Glasgow, and the bishop of

Aberdeen to be translated to Edinburgh

;

that an addition was to be made to the

council, Southesk, Kincardine, Hadding-

ton, Drummond, and Sir Archibald Prim-

rose ; and that the duke of Monmouth was

to be made captain general of all the king's

forces, with large powers. A copy of his

commission for this, July 29th, I have

seen, and insert below.* But I leave these

thino-s to civil historians.

* Commission infavours of James du/ce of
Bvccleugli, Juhj 29l/i, 1679.

Charles R.
Our sovereign lord ordains a commission to be

passed and expede, under his majesty's great
seal of his ancient kingdom of Scotland, where-
by, for the great trust that he reposes in his
entirely beloved cousin and counsellor, James
duke of Buccleugh and Monmouth, he therefore
nominates, constitutes, and appoints him cap-
tain general of all his majesty's forces already
raised, or hereafter to be raised, as ivell standing
as militia, vrithin his majesty's said kingdom,
giving and granting to the said James duke of
Buccleugh, the full and ahsolute power for

bringing together and exercising the said forces

(the said militia forces being always to be first

raised, by his majesty's express order, and not
otherwise) and of dividing into parties, squa-
drons or brigades, and with them, or any of
them, to resist all invasions, either foreign or
intestine, and to suppress all rebellions and
insurrections^ and to kill, take, and apprehend
all such as do rise, or make opposition : as also,

with full yiower and authority to the said James
duke of Buccleugh, to issue out proclamations,
for receiving into his majesty's mercy and par-
don, all such enemies and rebels as will submit
themselves, and lay hold on the said offer;

councils of war to hold by himself, or other
officers under his command, and therein to

punish, according to the articles of war, already
passed, or to be passed by his majesty for that

effect; with power likewise to him, as general,

to call for such arms and ammunition, out of
his majesty's stores, as he shall find necessary
for his 7najesty's service ; and generally, with all

the powers, dignities, and pre-eminences that are
any ways known to have belonged at any time
to the said office of captain general : and more
especially, with all the powers and pre-emi-
nences contained in the commissions formerly
granted, by his majesty, to the earl of Rothes
and Middleton, which are all holden as here ex-

pressed ; willing and commanding all officers and
persons whalsomever, any ways concerned, to

be obedient and assisting to him in all things

touching the due execution of this present com-
mission, as they will be answerable to his ma-
jesty upon their highest peril. Which commis-
sion is to continue in force, during his majesty's

pleasure allenarly. And his majesty ordains

this commission to be extended in the best form,
with all clauses necessary, and to pass the great

seal per saltuiii, without passing any other seal nr

register. For doing whereof, this shall be to

the lord chancellor, and director of the chancel-

lary, a sufficient warrant.

Given at the court at Windsor, the twenty-
ninth of July 1679, and of his majesty's reign

the thirty-first year.

May it please your majesty.

These contain your majesty's warrant for a
commission to be jiassed under the great seal of

your ancient kingdom of Scotland, per .sn/ium,

nominating, consdluting, and appointing James
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I shall now conclude this section with a

few other incidental matters, which I had

not room for upon the former sections, and

the procedure of the council towards the

end of this year. July l-2th, the earl of

Queensberry is admitted a privy counsellor

:

the reason given is his zeal in promoting
his majesty's service, and suppressing the

rebels. This is his first advancement ; we
shall afterwards frequently meet with him
in this history. August 13th, at the fre-

quent meeting of the council, we heard of,

called this day, the king's indemnity is

ordered to be published by the magistrates

of Edinburgh in their formalities, and that

bells be rung, the castle fire, and bonfires

be put on. A committee is appointed to

consider what is further to be done with

the murderers of the archbishop, the case

of the prisoners, and the state of the High-
lands. This committee bring in the pro-

posal about circuit courts, of which section

IV. and move that the prisoners continue

as they are, till the king's pleasure be had

;

that the sheriff of Fife apprehend the rob-

bers of Mr Robert Sharp minister at Muck-
hart, and endeavour to recover his goods,

and that he may be recommended to the

treasury ; that James Hamilton, a prentice

boy in Glasgow, prisoner in the Grayfriars,

be liberate ; that the advocate raise a pro-

cess of forfeiture against the landed persons

mm-derers of the archbishop, and against

the lord Macdonald and other Highland

duke of Buccleugh and Monmouth, captain-
general of all your majesty's forces, already
raised, or hereafter to be raised, as well standing
forces as militia, within your majesty's king-
dom (the said militia forces being always to be
first raised by your majesty's express order, and
no other ways;) with full power to him to issue

proclamations for receiving into your majesty's
mercy and pardon, all such enemies or rebels, as

will submit themselves, and lay hold on the said

offer, and to call for such arms and ammunition
out of your majesty's stores, as he shall find ne-
cessary for your majesty's service ; and generally,

vcith all the powers, dignities, and pre-eminences
that are any ways known to have belonged, at

any time, to the said office of captain-general

;

and more especially, with all the powers and
pre-eminences contained in the commissions for-

merly granted by your majesty to the earl of
Rothes and Middlcton, which are held as here
expressed. And your majesty oi'dains this com-
mission to continue during your majesty's plea-
sure allenarly, and ordains these presents to be
extended, &c.

Lavdeudai.k.

fugitives. September 18th, Sir Wil-

liam Palerson is admitted clerk to the '
'

council. September 19th, the earl of Linlith-

gow's commission, as major-general, declared

void, not from any dissatisfaction with him,

but because the forces are few, and a general

already appointed; and, September 20th,

the bond of Mr James Rymer, late professor

of philosophy in St Andrews, to stay at

Edinburgh, under pain of 10,000 merks,

and ansvier for harbouring the miu'derers

of the archbishop, is ordered to be given

up, the council finding he is not guilty

;

and yet he is ordered to give another, imder

the same pains, to appear before the justi-

ciary when called. And Mr William Er-

skine, prisoner in Stirling more than three

years (some papers before me say, he was
in prison, with a very little intermission,

full ten years) is ordered to be liberate.

That same day a new proclamation is emit-

ted against the murderers of the archbishop

of St Andrews, and their names insert. And
at the close of it, all the magistrates of royal

burghs, are ordered to take the declaration

against Michaelmas next. I make no re-

flections upon it, but add it with the rest

of the public papers.*

• Proclamation against the murderers of the arch-

bishop, September 20th, 1679.

Charles, by the grace of God, king of Great
Britain, France, and Ireland, defender of the
faith : to our lovits heralds, macers,
pursuivants, or messengers at arms, our sheriffs

in that part, conjunctly and severally, specially

constitute, greeting. We taking to our consider-
ation, how much the protestant religion, and
the honour of this our ancient kingdom are
stained by that barbarous and horrid assassina-

tion and murder of the late archbishop of St
Andrews, w^hereof we have, by several procla-

mations, expressed our abhorrency, and prohi-
bited the reset of these murderers, whom we
have excepted from our late gracious pardon and
indemnity : and albeit it was the duty (not only
of those in authority under us,) but of all our
subjects, to use their endeavours for discovering
and bringing to justice these execrable persons,
enemies to all humane society; yet we under-
stand, that these murderers, and likewise divers
heritors and ministers, who were engaged in the
late rebellion, and are excepted from our indem-
nity, have been harbouied and reset in some
places of this kingdom, to the great reproach of
the nation, and contempt of our authority and
laws. Therefore, we, with advice of our privy

council, do command and charge all sheriffs,

Stewarts, bailies of regalities and bailiaries, and
their deputes, magistrates of burghs, and others

in authority under us, to search for, seek, take,

and ajiprehend the persons afternamed, viz. John
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1679.
When the accounts came, that the

duke of York was comino- for Scot-

land, October 16th, the council send letters to

the absent members to repair to Edinburgh
with all speed, the council desioning- to meet
his highness at tlie border, and that noblemen
and gentlemen near by be desired to wait

on them on this occasion. Letters are Mrit

to the sheriffs of Edinburg-h, Haddington,

LinlithgoH, Berwick, and others, to at-

tend. Mr Maitland of Dudhop is sent to

attend his royal highness in England, and

to know M-hen he Avill be waited on. He
came to Berwick upon Friday, November
21st, to Lethington upon Saturday, and to

the Abbey, Monday, November 24th. TIic

council went out and met him, and he was
received into town witli the greatest so-

lemnity, and sumptuously entertained by the

town of Edinburg-h and the nobility. The
duke retired from the storm that he found

gathering against him from the new parlia-

ment in England; and when that was
over, by the prorogation, the king called

up his brother in Febi-uary, as ^YC may
hear, and he vent up to manage all at

court. Several of our Scots nobility Avent

Avith him by sea, and some of them ^Yere

lost in their passage homeward. The

Balfour of Kinloch, David Hackston of Rathil-
let, George Balfour in Gilston, James Russel in
Kettle, Robert Ditigwal a tenant's son in Cad-
dam, Andrew Guillan webster in Balmerinoch,
Alexander and Andrew Hendersons, sons to
John Henderson in Kilbrachmont, and Geoi'ge
Fleming son to George Fleming in Balbuthy,
who did perpetrate and commit the said horrid
murder; and also, any heritors and ministers
who were in the late rebellion, and any persons
who have reset and harboured these murderers
and rebels, wherever they can be found within
the bounds of their respective jurisdictions, and
put them in sure ward and lirmance, until they
be brought to justice; and in case these persons
liee out of the shire, that they give notice there-
of to the sheriff, or other magistrate of the next
shire or jurisdiction, that they may, iu like man-
ner, search for, apprehend, and secure them,
until they be brought to justice. With power
to the sheriffs, and other magistrates aforesaid,
if they shall find cause, to call to their assistance
our subjects within their jurisdiction, or such
a number of them as they shall think lit, who
are hereby re(|uired to concur with, and assist

them, under aU highest pain and charge. And
we expect, that the sheriffs and other magistrates
aforesaid, will use exact diligence in the pre-
misses, as they will be answerable on their high-
est peril. And seeing, by the fifth act of the
second session, and the second act of the third

duke's presence very much strengthened

the violent party in the council, and the

bishops, in their severe measures against

presbyterians. And, to be sure, that party
need expect no mercy from popery and
papists, and M'hatever is done under pre-

text of favour to them by that gang, is still

a snare ; and from the duke's coming, and
his being here afterwards, we may in part

draw the growing nature of presbyterians'

sufferings, during the following years.

Meanwhile new orders are given to the

army, and general Dalziel is ^varranted to

order the officei-s and soldiers of the stand-

ing forces to search for, and seize such as

are declared fugitives and rebels by the

justiciary for the late rebellion, and that

conform to a roll given him under the

justice-general's hand, of which mc shall

hear more afterwards. Yea, by a letter

from the king, dated November 1st, gen-

eral Dalziel is declared commander-in-

chief of his majesty's forces, with this ad-

dition, " And that he may be enabled to

act w ith the greater freedom from time to

time, in the discharge of his duty to us in

that important post, he may go on, with-

out losing of time in staying for orders

from any other person in our absence:

session of our first parliament, the magistrates
and councils of burghs are ordained, at and be-
fore their admissions to the exercise of their of-

fices, to sign the declaration appointed to be
signed by all persons in public trust, under the
certifications therein expressed ; therefore we,
with advice foresaid, do command and i-equire

the magistrates and councils of the respective
burghs of this kingdom, Avho shall be chosen at
the next ensuing elections, to sign the foresaid
declaration, as is prescribed in the said acts, and
to return the declarations, so signed by them, to

the clerks of our privy council, betwixt and the
third Thursday of November next; certifying

such as shall not give obedience that they shall

be proceeded against, and censured conform to

the said acts of parliament. Our will is here-
fore, and we charge you strictly, and command,
that incontinent, these our letters seen, ye pass
to the market-cross of Edinburgh, and reman-
ent market-crosses of the head burghs of the
several shires of this kingdom, and other places

needful, and there, by oj>en proclamation, make
publication of the premisses, that none may pre-

tend ignorance of the same. And we ordain
these presents to be printed.

Given under our signet at Edinburgh, the
twentieth day of September, 1679, and of our
reign the thirty-first year.

Will. Baterson, CI. Seer. Concilii.

God save the King.
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nevertheless, in emergencies of state, the

council are allowed to give him directions."

This is a large power indeed. At the same

time the council go on against conventicles,

and ordain the magistrates of Linlithgow

to suppress a meeting-house they are in-

formed is setting up there. And Novem-
ber 13th, orders are sent to the magistrates

of Linlithgow, Innerkeithing, and Kirk-

aldy, to suppress the meeting-houses set

up there.

When the duke of York came down, he

acted as a counsellor, without taking the

oaths, by virtue of a letter from his ma-

jesty, dated November 30th, which runs,

" Kight trusty, &c. We have thought fit

to acquaint you, that our only brother the

duke of Albany and York, being resolved,

with our allowance, for some time to re-

side in Scotland, it is our pleasure that he

continue to act as a privy counsellor, in that

our ancient kingdom, Avithout any oath,

being named in our last commission 167G,

(as he did by oiu- former commissions) it

being the privilege of the lawful sons and

brothers of the king, not to be compre-

hended under any such general words as

these of the 11th act of our first parlia-

ment, though that act doth comprehend all

others except them alone. For whicli this

shall be your warrant.

" Lauderdale."

Upon a letter from the king, that the

militia be regulated, the council, December
18th, approve of the report of their com-

mittee. This report, because much of the

harassing of the country was from the

officers, and parties of the militia, and the

subsidy for supporting them was very

heavy, I have inserted below.* That same

' lieport about the model of the militia, December
I8th, 1679.

The report underwritten, anent the new
model of the militia, being read, was approven,
and it was recommended to the committee ap-
pointed to consider that affair, to meet and see
what is further to be done thereanent, in pur-
suance of his majesty's commands, signified hy
his letters to the council, of which leiiort the
tenor follows. The committee finds, that, by
two several acts of parliament, there is offer
made to his majesty, of 20,000 foot, and 2,000
horse ; that the privy council did enact several
things, by way of instructions, concerning this

day, a report is approven about the

prisoners, " That Alexander and

James Balfours, and James Ness, in prison

for presumed accession to the archbishop's

militia, in the year 1668, and especially, that

they should rendezvous for exercise, livedaysilk
year : the committee considered, that no less

than ten days was possibly necessary for five

days' exercise, in respect of coming and going,

and that eighteen shillings Scots is appointed for

ilk horseman, and six shillings Scots for ilk foot-

man of the said days. They find these instruc-

tions approven and ratified in parliament, in the
year 1669, and, by the same act, further power
is granted to the council, to appoint rendezvouses
as they should find expedient

; yet they do not
find, that the council has hitherto added any
more days than formerly. They likewise find,

that his majesty, by his gracious letter the 26th
of October 1678, looking on the 22,000 men, as
too great a number to be frequently withdrawn
from their employments, did, for the ease of the
subjects, propose that only 5,000 foot, and 500
horse, should rendezvous for exercise ; and, to

the end those might be effectual, and fitted for

the king and country's service, proposed, that
they should exercise four days each month : but,
in his royal wisdom and goodness, taking care
that the subjects should not be put to more ex-
pense, than by their own consent in parliament
they had already consented to, hath not proposed
that the council should add any more expenses
upon the account of rendezvouses, but tliat the
days already appointed tor the 22,000 may be
converted to maintain 6,500 for an equivalent
number of days ; and if more days be requisite
for exercise, that his majesty is to pay therefore.

As also, that, out of his majesty's treasury, he
will order yearly salaries for such officers as
shall be necessary for exercising these regiments
and troops in military discipline, for the common
safety of king and country. To the which ])ro-

posal the committee find, that the privy council,
on the 14th day of November 1678, did give their
unanimous approbation, and dutifully returned
the same with a just cast of the said 5,600 men
on the several sliires of the kingdom, in tlie pro-
portion of the militia, a<^cording to the act of
parliament; and likewise his majesty, by his
letter of the 10th of December instant, hath re-
commended the said proposition to the privy
council, with his royal pleasure, desiring the
same to be made speedily effectual; which being
committed, it is the humble opinion of the com-
mittee, that the proportions already casten on
each shire are just and equal; and as to the ex-
penses to be paid by the country, in respect that
his majesty proposes that the whole should ren-
dezvous two days each year, so that there re-
mains only eight days of the number hitherto
appointed, and that his majesty has signified his
royal will, not to burden the subjects with any
addition to what is already appointed. It is

their opinion, that, in place of the eight days for
22,000 men, the country should pay thirty-two
days to .5,500 men, according to the rates allowed
in the act of parliament ; and if his majesty ap-
point any more days, that they be paid by his
majesty ; and that his majesty would commis-
sionate such officers as he thinks fit, and that so
soon as his mnjesty pleases ; that after they are
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.„__ murder, be further tried. That

Robert Garnock smith in Stirling-,

is most obstinate and malicious, and will

neither enact himself not to take up arms,

nor say the archbishop's murder was mur-

der, but excommunicated such of his neigh-

bours as did so; and therefore he lie in

prison tUl further trial." We have seen

the ground of this ill-worded report about

this person above. "That John Hender-

son, an old man, in prison for harbour of

his sons, after they had been at the mur-

der, which he denies, and Henry Schaw in

Fife, taken when Inchdarny was killed, be

liberate on bond of a thousand merks, to

compear when called. That Robert Blaw,

now three years in prison for conventicles,

be liberate on bond of two thousand merks.

That George Fleming, and Stirk, in

prison for suspected accession to the mur-

der, be continued."

December 23d the chancellor writes the

following letter to general Dalziel. " Sir,

besides the heritors given up in the Por-

teous roll, it is informed, that there are

several other heritors who were in the

rebellion not given up; and whereas in

several places of the country that defect

may be supplied, the council recommends

Tinto you to appoint your officers to inform

themselves of such heritors, and the par-

ishes where they dwell or dwelt, and of the

witnesses against them ; and as soon as

possible send up accounts to the advocate,

that he may the better be able to insist

against them, before the justices. 1 am,

&c. Rothes." We see the pains they are

at to discover heritors, and what repeated

endeavours are used this way ; and in the

following years we shall find the managers

got their lands and estates.

Towards the end of this year, I find sev-

eral presbyterian ministers in the west met

at Paisley ; and considering the great haz-

ard of religion, and the terrible advances

appointed for their several charges, they may
receive instructions from the council to the com-
missioners of the militia in the several shires, to

make the said model effectual, as is proposed
;

and if his majesty pleases to dispense with the

two days of the general rendezvous of the whole,
in that case that the country should pay forty

days to the model, at the foresaid rates, which
is, with all humility, left to his royal pleasure.

popery was making, they drew u}) a ^varu-

ing against popery, and a short vindication

of presbyterian principles, which they

resolved to have published, but would not

let it come to the open view, until the rest

of their brethren in other places should see

and approve it. There had been a general

meeting of ministers appointed at Edin-

burgh, upon the day of February

next, and the warning was sent in thither

with one of their number: but the times

growing worse, and some noise being made

by the managers about that meeting, it was

found convenient to drop the meeting.

This paper I have not seen, but I hear it

was pointedly drawn. After this till the

revolution, presbyterian ministers had few

or no meetings; and I shall have little

more to say of them, but that they remained

in retirement, few venturing to preach in

the fields, and some now and then in houses.

And through the following years I shall

have little more to narrate, but a continued

scene of persecution of ministers and people,

and heavy oppression of the whole country.

Thus I have given as full an account of this

remarkable year 1679, as my materials

atfbrded me.

CHAP. IV.

OF THE STATE AND SUFFERINGS OF PRESBY-

TERIANS, DURING THE YEAR 1680.

1680.
This year does not afford so much

matter as the last, with respect to

public commotions and stirs, but as much,

if not more, with relation to what is pro-

perly the design of this Mork. The west

and south of Scotland continue to be

harassed with the cruel soldiers; and in

the entry of the year the justiciary fall to

work effectually to prosecute multitudes

criminally for the rising at Bothwell; and

not a few were involved in the prosecution,

who were not concerned in the rising.

The months of June and July opened a

new scene of suffering: the taking of a

rude and unfinished paper at Queensferry,

and the first declaration made by a few who

distinguished themselves, by their peculiar

sentiments, from the rest of the suffering

presbyterians, produced a severe proclama-
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tioD ; and the sending of soldiers westward,

to prosecute this, issued in the scuffle at

Ayrs-nioss. Such who ran to the lieights

in the declaration just now spoken of, shall

now, and after this, he accounted for hy

themselves, as having separated from the

rest who owned presbytcrian principles

:

and I shall essay to give matter of fact with

relation to them, and the sufferings they

underwent. Several of them suffered unto

blood this year. After Ayrs-moss, and the

executions which followed upon it, Mr
Cargill's singular and unprecedented ex-

communication will fall in, and some more
public deaths for hearing him preach and

owning these papers he was concerned in.

Those subjects will afford matter for several

sections. The forfeitures and criminal trials

I am able to give in their proper places

from the justiciary books : but several ac-

counts of courts held up and down the

country, and the hardships of particular

persons, I have without dates, the papers

containing only the year in general ; and

sometimes I must gather it from the cir-

cumstances which were in this year. The
matters of fact are certain, and any mistakes

as to the date, will be excused.

Of the persecutions relative to Bothivell ris-

ing,for non-attendance on the kimfs host,

and theforfeitures this year, 1 680.

After the large account of the rising last

year, it will be proper to begin the history

of this with the procedure of the managers

against such as were alleged to be concerned

with it. These were of two sorts, the heri-

tors and gentlemen, who did not come to

the host, and actively concur M'ith the

king's army, and the heritors and others

who were said to be in the west country

army. I shall give some account of the

rigorous procedure against both, from the

records.

To begin with those who were prose-

cuted for non-attendance on the king's

army, it may be observed, that we have

several old la^vs in Scotland made in the

time of our feuds, and almost continual

differences among families and clans, and

111.

when our kings lived in this kingdom, ,^j^~

which do make the not coming out

when called to the king's host, a great crime,

and ad terrorem severe punishments are by
these laws knit to it ; but I question, if for

these hundred, or hundred and fifty years,

they were put in execution, till now they

are advanced as a handle against a great

many persons, who from different reasons

came not out against the west country

army. Matters Avere laid last year for this

prosecution ; and, of design, I left them to

this place, and so Ave must look back a

little. After the rising at Pentland, little

or no stir was made about heritors' non-

attendance upon the army; but now our

managers resolve upon severer courses

;

and when they find that what was to arise

from the estates of such as had been per-

sonally concerned in the rising, would not

answer their expectations, a more general

oppression of gentlemen and heritors is re-

solved upon. It was presumed, that such

who did not heartily join the army, were

well affected to presbyterians, and no op-

portunity of bringing such to trouble was

lost, especially when it was like to bring in

large sums of money. Thus I find by the

council registers, November 6th, ' That, at

the desire of the lords of justiciary, a com-

mittee is named to meet with them, the

chancellor, earls of Argyle, Murray, Glen-

cairn, the president, treasurer-depute, regis-

trar, and advocate, and consider what shall

be the punishment of absents from the

king's host. November 8th, their opinion

is reported, that the heritors and freehold-

ers guilty, should be fined ; the most guilty

not above two years' valued rent, and the

least in a fourth part of their rent : that

those who are fined in the least degree, be
appointed to take the oath of allegiance

and declaration, and, if they refuse, that

they be fined in the highest rank.' The
council approve this report. Thus no small

persecution for conscience sake, is mixed

with this civil kind of crime. Those pro-

posals are transmitted in a letter to Lau.

derdale, dated,

" Edinburgh, November 11th, 1679.

" May it please your grace,

" The just abhorrence we have of the

last rebellion, and the too just fears that the
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same }>rinciples may occasion the same

distempers, do oblio^e us to inform his

majesty by your grace, that if those %vho went

not to assist his majesty ag'ainst these rebels,

or deserted the king^'s host, be not punished,

we cannot .>romise his majesty will have

any proportional force against any future

insurrections, since we find, by our great

experience, that those who were at daily

expense and hazard in that expedition, are

much discouraged, when they see others

who stayed at home, or deserted, suffer no-

thing; and that such as stayed at home,

from a principle of unkindness to his ma-

jesty's government, do treat the dutifuluess

of such as went there, as an officious and

unregarded forwardness : withal, your grace

may inform his majesty, that we are resolved

to pursue so moderately these offenders, as

may show that this punishment should be

rather a Avaniing ; those most guilty being

not to be fined above two years valued

rent, whilst others, who are less guilty, are

to be fined at least in a fourth part of a

year's valued rent, and which is little more

than what they behoved to have spent in

the expedition: whereas, the statutes

against the crimes, having left the punish-

ment to be proportioned according to the

several circumstances that should occui*,

such offenders have been punished by for-

feitures, confiscations, and banishment.

These our resolutions, though taken and

formed after much serious debate, are sub-

jected with all dutiful respect to his majes-

ty's royal consideration, by
" Your grace's most humble servant,

" Rothes Cancel. I. P. D."

The motions for this heavy oppression of

multitudes, we see, came from Edinburgh,

and were fallen in with at London. Ac-
cordingly, I find a letter from the king up-

on this subject, recorded in the justiciary-

registers, of the date,

" Whitehall, November 18th, 1G79.

" Charles R. Whereas, albeit by express

law, the deserters from our host be punish-

able by death, yet we are graciously pleased

hereby to allow you to proceed against

them in the same way, and to the same
pains and punishments as you are resolved

to proceed against the guiltiest of such as

did not come to our host. For doing

whereof this shall be your warrant.

" Lauderdale."

By the proclamations issued out during

the rising, the absents from the host were

to be punished as deserters of it ; but that

being death by some antiquated laws, and it

not being blood but money, a good many
about Edinburgh were at this time want-

ing, this letter A\'as procured with relation

to deserters, who, I suppose, were not

many, in the ordinary sense of the word

;

and this was a preface to what followed as

to the absents. That same day, a letter is

writ to the council, approving the pro-

posal in all points, nhich they make in

theirs of the 11th, and so it needs not be

insert here. When they are thus war-

ranted to begin their finings upon this

head, they go roundly to work, and letters

are writ to the sheriffs in each shire, that

they send in the books of valuation, or at-

tested copies of them to Edinburgh ; and

the officers of the army are appointed to

send in lists of the heritors in each shire,

who did not attend the king's host.

In December and January, citations are

ordered to be given to some hundreds of

gentlemen, heritors, and freeholders, by the

justiciary. It took some time before the

lists could be made up, and the witnesses

condescended on, and the managers them-

selves seem not to be fully agreed, and

severals were for moderate courses, gentle-

men's excuses being found many of them

highly reasonable for not attending musters,

and coming to the host. But the violent

party prevailed. Thus, February 23d, a

great many considerable gentlemen, heri-

tors, and feuars, are pannelled before the

justiciary for absence from the host, and

receive their indictment. Good niunbers

of the ablest lawyers were employed by the

gentlemen, and their defences are long, and

pleadings very large upon the matter in

general, and the particular circumstances of

the pannels. The advocate gives large re-

plies, and enforces his reasonings with the

weight of the letter from the king to the

council upon this head, dated November

ISth, which was noticed just now. This

argument from a resolution in council.
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backed with royal approbation, no doubt

was unanswerable; and so the lords give

sentence against the gentlemen. I cannot

insert all Avho Avere lined now and after-

terwards; only, for a taste at this time,

James Young of Kirkton is fined in 1870

pounds Scots, of Pitlochie in 70U

pounds, Alexander Durham of Largo in

1830 pounds, David Balcanquel of that Ilk

in 500 pounds, Alexander Nairn of Samford

in 294 pounds, George Moncrief of Redle

in 300 pounds, James Weems in Glencor-

ston in 1 75 pounds, and multitudes of others.

At other diets of the justiciary in February,

I find vast numbers of gentlemen and heri-

tors in the shires of Lothian, the Merse,

and other places, pannelled, and more than

a hundred of them fined in very consider-

able sums ; and, towards the end of March,

the lords are taken up in the same work

:

sentences are past against as many as in

February, if not more, and discharges are

produced of the pajnnent of former fines,

some of them several thousand pounds.

LTpon the 26th of July, this matter of ab-

sence from the king's host, is taken out of

the hands of the justiciary, and put in the

hands of the council. This was a more

arbitrary coxu't, and gave not themselves

the trouble of lawyers, and legal defences.

That day, I find the advocate produced a

letter from the king, of the date,

" Windsor, June 1st, 1680.

*' Charles R.—Right trusty, &c. We are

sensible of the small effects that have fol-

lowed by the trial of such who have been

absent from our host, before tiie justiciary;

and being informed that summons are issued

out to cite many others through the shires

for that crime, it is now our will and

pleasure, that they be proceeded against,

not criminally, but by way of fining, ac-

cording to the degrees of their guilt, not

admitting frivolous excuses for absence or

desertion, which we look upon as prepara-

tives of dangerous consequence to our ser-

vice. We desire none benorth Tay be

troubled with trials or citations, these only

excepted who are known to be notoriously

disaifected to our government in church

and state : for though we are at this time

graciously pleased to excuse them from a

criminal process, yet we Mill riOt suS'er

absents and deserters to escape .„„.,

without some punishment by May
of fining, which we desire you to signify

to our justice coui't. So we bid you, &c."

How it came to pass that such a letter as

this, of the date, June 1st, Mas not inti-

mated, till July 26th, I shall not inquire

;

certainly somebody or other found their

advantage by it. This letter is intimated

and recorded in the criminal books, and all

processes in dependence before them are

deserted, and in their room succeed the

processes for forfeitiu-e of life after Ayrs-

moss.

When this matter comes before the

council, they go closely to work, and their

registers for some months are mostly taken

up with those processes. Many hundreds

are cited before them, the diets of some are

continued, others are deserted (not with-

out compositions and money privately

given.) Multitudes are fined in absenccj

and some declared fugitive. To enter upon

particulars would swell this chapter too

much. Let me give only a few instances.

"July 13th, Dundas of Borthwick is fined

in a year's rent. August 1st, the laird of

Riddel's excuses for absence not sustained,

he is fined in two years' rent, Mhich is

6,000 pounds Scots; George Douglas of

Bonjedburgh fined in 6,000 pounds Scots;

Ker of Cherrytrees in 3,000 raerks ; James

Scot of Thirlstane in 2,776 pounds ; Francis

Scot of Greenhill in 800 pounds." It is

noticed, that they all refused the declara-

tion, probably otherwise they might have

had their excu£«8S sustained, or been fined

vastly doAvn of those sums ; and so they are

properly sufferers for their opinion in point

of prelacy. August 9th, the folloMing per-

sons in Berwickshire, ai-e fined for absence

from the host ;
" Patrick Wardlaw, in 4,000

pounds Scots, Robert Brown of Blackburn

1,200 pounds, Pringle of GreenknoAV 1,500

pounds, Alexander Hume in St Bathans

200 pounds, Samuel Spence 400 pounds,

Clapperton of Wylie-cleugh 1,000 merks,

George Hume of Bassendea 1,000 merks."

They are all ordained to pay in six days.

But particular instances would be endless-

November 1 1th, I find the council appoint,

'' That caption be executed M-ith concur-

rence of parties of soldiers, for the fines of
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tlie absents from the host; that their

escheats be gifted in name of his ma-

jesty's cashkeeper; that in time coming, all

found guilty of absence shall be kept in custo-

dy till they pay the fine." This obliged many
not to compear, and then the soldiers exe-

cute the sentence pronounced in al»sence.

I come now forward to give an account

of the forfeitures this year, passed in great

numbers upon presbyterian gentlemen and

others, for their alleged being at BothweU.

All almost I can do is to insert their bare

names from the justiciary books, wanting

informations as to the circumstances of

most of these gentlemen. Only it may
be noticed in the general, that most of

these forfeitures were passed in absence,

and upon very slight and lame pro-

bation, and multitudes of them in com-
mon course, as it were like bills of sus-

pension befoi'e the ordinary; yet the

time was, when the justice court not long

ag'o scrupled upon such like proceedings.

The Galloway gentlemen, who they alleged

were at Bothwell, were the first sacrifices.

Thus I find, February 18th, Patrick Mac-
dowall of Freugh is called, having been

cited before. His name is in the proclama-

tion excepting persons out of the indemni-

ty, as likcAviae, that of most of the rest

forfeited this month; and the managers
were well assured they would not compear,

and their citation was really a jest, after

they were thus excepted and marked out

for ruin. In absence they have witnesses

led against them, generally speaking, sol-

diers and spies, who had been hii-ed to ti-af-

fic up and down the country. Some depone

they saw Freugh at Sanquhar a commander
of a body of foiu- or five hundred men in

arms, as they came to Bothwell. Two
witnesses depone they saw him at Hamil-

ton Muir among the rebels. The sentence

runs, that when taken, he shall be executed

and demeaned as a traitor, and his heritage,

goods, and gear be forfeited to his majesty's

use. Upon February 18th, Mr William

Ferguson of Kaitloch, Alexander Gordons
elder and younger of Earlston, James Gor-

don younger of C'raichlaw, William Gordon
of Culvennan, Patrick Dunbar of Machri-

moir, and M'Ghie of Larg, are called.

It hath been remarked before, that Earlston

elder was killed about the time of the de-

feat : this good man is prosecuted after his

death, of which we shall meet with more

instances. The prepared witnesses depone

as to their accession to the rebellion, and

they all are forfeited, as above, in common
form, except M'Ghie of Larg, who is con-

tinued until the second Monday of June;

the reason of this I know not.

Another process of forfeiture is com-

msnced in the end of June, and ended July

6th, against the following persons, John

Bell of Whiteside, John Gibson of Auchirt-

chyne, Gibson younger of lugUston,

Gordon of Dundeugh, Grier of Dal-

gouer, Smith of Kilroy, M'Clel-

lan of Barmagechan, Thomas Bogle of Be-

gles-hole, Baird younger of Dungeon-

hill, Gordon of Craig, Lemiox of

Irelandton, Gordon of Bar-harrow, John

Fullarton of Auchinhare, David M'CuUoch
son to Ardwel, William Whitehead of Mill-

house, John Welsh of Cornley, Neilson

of Corsack, Robert M'Clellan of Barscob,

Samuel M'Clellan his brother, Fullarton

of Nether-mill, George M'Artney of Blaiket,

Gordon of Garrerie, Gordon of

Knock-gray, Herron of Little-park,

Gordon of Holm, Gordon of Over-

bar, John M'Naught of Colquhad, Mur-

doch, alias Laird Miu-doch, and John Bin-

ning of Dalvennan. The libel and indict-

ment against these persons, is in the com-

mon fonn, miu'deringthe archbishop, though,

I dare say, none of them knew any thing

of it, burning the king's laws, accession to

the rebellion last year, and all of them are

absent. Thomas Bogle, and Baird of Dun-

geon-hill are libelled as the rest, and like-

wise for attacking major Johnston, Avhicli

they were entirely free of, and no probation

is adduced. None of the witnesses almost

depone that they saw them in the rebellion,

nor in arms at Hamilton Muir, and I know
well several of them were not in the rebel-

lion. Their depositions run, that they saw

them with the rebels at Glasgow, Ayr,

Wjgton, and other places ; and severals de-

pone they had no arms. Cannon of Mar-

di-ogat is witness against most of the Gallo-

way gentlemen. None of them were pre-

sent, and, it seems, the judges were not

very nice as to probation. The assize is
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not particular in the verdict, but find the

pannels, in the general, guilty of the crimes

libelled. And they are all forfeited, as

above.

At most of these diets of the justiciary,

I find vast numbers of others, whom I take

to be smaller feuars, upon their absence de-

clared fugitives, and it would be endless to

set them down; the general fugitive roll

shall be insert afterwards, when it comes

by order to be published. The smaller

heritors, it seems, they had not j'^et leisure

for ; and they were left to the mercy of

the sequestrators, donators, and the soldiers

who were going up and down the countiy.

It is gentlemen of some better fortunes

they begin with, and their way was very

easy, to forfeit in absence. The managers

had some more trouble how to divide their

estates, and to whom to make over the

gifts of their forfeitiu-e, there were so many
putting in their claims, and pleading merit

when so much was a dividing.

July 19th, 1 find another process intended

against one, who either had suiTendei'ed,

or had been taken. Alexander Ross, ma-

jor in the rebel army last year, is indicted

in common form, for being in the rebellion,

and at conventicles since. I have no other

accounts of this person, but what is in the

registers. The advocate adduces his own
signed confession, June 10th, bearing that,

June 1679, he had been in arms with the

rebels, and that he disamied David Cun-

ningham, one of the king's guards, and took

his horse and arras from him at his own
house in Monkland, and that he was at

Bothwell. The lords sentence him to be

hanged at the cross of Edinbui-gli, Septem-

ber 8th, and forfeit his heritage, goods and

gear. But it seems he was insured of his

life ; for I find, August 7th, they reprieve

him to a long day, upon his casting himself

upon the king's mercy by a petition, and

declaring his willingness to take the oaths

and bond, and intercede for a remission to

him.

These are all the forfeitures I have no-

ticed this year from the registers ; it is

possible I may have overlooked some. By
written accounts from Galloway, I find

that the year after Bothwell, Alexander

Hunter of Colquhasben, in the paiish of

Oldluce in Galloway, who had been at

Bothwell, was forfeited, and his es-
^" "*

tate was given to the countess of Nithsdale, a
professed papist, and she and hers possessed

it till the year 1689. Another heritor near

by him, Alexander Hay of Ardvvallen, was
forfeited for being at Bothwell, and his

lands given to the popish family of Niths-

dale. And which was yet a greater se-

verity, Ai'dwallen's mother, a pious old

gentlewoman of about eighty years of age,

was imprisoned for mere nonconformity,

and not keeping the church ; and no other

crime could be laid to her charge : yea, she

A^'as for some time kept close prisoner in

Dumfries tolbooth, to the great danger of

her life in her extreme old age. She like-

wise is forfeited, upon the matter, of all she

had ; for her annuity and liferent out of

the estate was not reserved, but it was
wholly given to the family of Nithsdale. I

find by these same accounts, that a great

many other forfeited estates of presbyteriau

gentlemen in that country, were gifted to

that family. It was indeed low, and Roman
catholic, and the didie of York and his

creatures were sure to look after their

friends. But what a poor pass was the re-

formation at in Scotland, when religious

and pious people's estates were violently

taken from them under colour of law, for

their refusing to go against their light, and

the dictates of their conscience agreeable to

scriptui-e, and given to papists and bigotted

idolaters ! This was one of the steps among
others, now very fast taking for the re-in-

troduction of popery, by the door of this

slaveiy, and those arbitrary measures the

subjects were under.

SECTION II.

Of the more general procedure of the coun-

cil relative to preshyterians this year, the

repeal of the third indulgence, and other

hardships on them.

Having gone through the prosecutions be-

fore the criminal court, 1 come next to

give a view of what I meet w ith in the

council registers ; what concerns particulai-

suflFerers I shall leave to the following sec-

tion, and confine myself very much here
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1 ^on to what they did that liad a more
g'eneral mnuence, and give things

just in the order they stand in the registers.

The council, January 6th, "grant full

power and commission to the earl of Gleu-

cairn, lord Ross, general Dalziel, or any fit

persons in the army, or others they shall

think fit to intrust, for the shires of Ayr,

Lanark, Renfrew, and Dumbarton, to use

their best and exact diligence to get exact

lists of the haill heritors within the said

bounds, who were in the rebellion, and

witnesses that can prove the same against

them, with proofs that they are heritors,

and to send in lists to the council or advo-

cate, with power to call before them the

sheriflfs, Stewarts, bailies of regalities, or

their deputes, magistrates of burghs, minis-

ters of parishes, or any persons whatsom-

ever they shall be informed can make best

discovery of the said rebels or witnesses,

with power to examine them upon oath, or

not, as they see cause ; with power to them,

if the witnesses delated refuse to compear,

or compearing to declare, to imprison their

persons, and put them under caution to

compear before the council under reason-

able penalties." And all magistrates, &c.

are appointed to concur. The like com-
mission is granted to the earl of Queens-

berry, Sir Robert Dalziel of Glena, and

Claverhouse, or any two of them, and such

as they shall appoint, for the shires of

Dumfries and Wigton, and the stewartry

of Kirkcudbright, and Annandale ; and the

same for the Merse and Teviotdale, to the

lairds of Hayning, Meldrum, and Henry
Ker of Graden ; and March 4th, these get

the shires of Berwick and Roxburgh added.

January 29th, upon information of several

field conventicles in the shire of Monteith,

the council grant full power to the earl of

Monteith to dissipate them, and apprehend

and imprison the preachers till they be

brought to a trial. Except Messrs Cargill

and Cameron, it was very few presbyterian

ministers preached in the fields, while the

third indulgence lasted, and I take it to be

them wh-o are now in Monteith. March
6th, the council write a letter to Alexander

Mackenzie, sheriflf-dcpute of Ross, to sup-

press conventicles in that shire; the letter

ib of a singular strain and style, and there-

fore I give some passages from it. After

they have taken notice of the king's care

to suppress conventicles, and the favours he

has granted to these places infected M'ith

them, they observe that the shire of Ross is

looked upon as untainted, and add, " yet some

bold and presumptuous persons, setting aside

all fear of God and respect to their sov-

ereign and his laws, have adventured to

intrude themselves in a pretended ministry,

and thereby to debauch weak men and

silly women, drawing them into those

rebellious methods, particularly one Mr
Denoon and Mr Hepburn ; we cannot ex-

pect but you will use all diligence to appre-

hend them or others, and dissipate their

meeting with all severity and diligence."

So virulent a style may let us in to guess

how violent their actings at this time were.

Upon the 1 2th of March, they write another

letter to the earl of Murray upon the same

head, and entreat him to use all diligence

to preserve the northern shires from this

infection. March 12th the council renew

their appointment of a committee for pub-

lic affairs ; there had beeu none since March

last year, and nominate the archbishop of

St Andrews, marquis of Athole, earl of

Murray, bishop of Edinburgh, lord Elphin-

ston, treasurer-depute, register, viscount of

Tarbet, Lundin, Mr Maitland, or any three

of them to meet at such diets as they think

fit, and take effectual courses for suppress-

ing field conventicles, and other disorders,

with all the powers former committees had;

and that they correspond with the general

with power to call the council. That same

day being informed that field conventicles

abound, especially betwixt the shires of

Edinburgh, Berwick, and Peebles, they

desire the general to have a squad of

guards ready to suppress them.

These field conventicles they are so

much alarmed with, as far as I can observe

from other papers, were very few, and

almost only by Messrs Cargill and Cameron,

in remote parts where they were obliged to

Meander
; yet they draw forth a very severe

letter from the council to Lauderdale, April

8th, with a proposal for justiciary commis-

sions to be granted, even to single persons

who were to be nominated by themselvesr

I insert it here from the registers.
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Edinbttrg/i, April, Qlh, 168;.

" May it please yoiu- grace,

" Notwithstauding- of his majesty's in-

demnities and indulgences granted to the

fanatics here, they are running out again to

field conventicles, in several places of the

kingdom, which his majesty's laws con-

struct to be rendezvouses of rebellion, and

which have been found in experience since

these acts, to be themselves actual rebel-

lion, those armies which rose in the years

1666 and 1679, being only running and

continued field conventicles; as also we
find that very many of those who were at

Bothwell bridge, have refused to take the

bond for living peaceably, notwithstanding

of his majesty's repeated offers for securing

their life upon that condition, and that

those who have taken the bond do actually

run to field conventicles, and do thereby

forfeit the act of indemnity, which was

granted to them upon so easy a condition,

as the not going to field conventicles ; and

therefore though we be very far from all

cruel designs, yet our respect to his ma-

jesty's laws, our desire to secure the go-

vernment, and the hopes we justly have,

that just severity against some of these

rebels will procure peace to his majesty's

good subjects, have prevailed with us to

offer our opinion to his majesty, that com-

missions of justiciary may be granted for

punishing of them, since his majesty's jus-

tice court at Edinburgh sits not in time of

vacance, and when they sit the next ses-

sion, they will have no time for such pur-

suits, because of processes already depend-

ing before them, against such heritors and

ministers as were at the rebellion, and such

as were absent from the host. The vanity

likewise of bearing a testimony at Edin-

burgh, and the numbers of these who keep

them up and assist them in those foolish

humours there, do make processes and

punishment less effectual at Edinburgh

than elsewhere. We have therefore sent

inclosed the draught of two several com-

missions, some articles to the general

drawn forth of the exceptions contained in

his majesty's act of indemnity, to be con-

sidered by his majesty; and his majesty's

I'esolutions shall be humbly acquiesced in.

and obeyed by your grace's affec-

tionate friends.
^^^^'

" Alexander Glasguensis,
Douglas,
Murray,
Linlithgow,
Elphinston,
Koss,
Charles Maitland,
Thomas Murray,
George Mackenzie,
Thomas Wallace,
James Foulis."

The copy of the commission ofjusticiary,

and commission for trying of field conven-

ticles and other disorders are inserted be-

low.* The letter mentions likewise the

* Tico Commissions, April Sill, 1680.

Charles, by the grace of God, king of Great
Britain, France, and Ireland, defender of the

^ith : To all and sundry our lieges and sub-
jects whom it efFeirs, greeting. Forasmuch as

we, by our gracious act of indemnity of the27tli

ofJuly last, did indemnify, remit, and pardon all

such as were guilty of field conventicles, all suc!»

as were in the rebellion in the year 1666, or in

the late rebellion, in the year 1679. Which in-

demnity contains divers exceptir)ns; and par-
ticularly, that these who were in the rebellion

should, ^vithin the space therein expressed,

enact themselves never to carry arms against us,

or our authority; and with express condition,

that if ever they should be at any field conven-
ticles, or should do any violence to our orthodox
clergy, our said indemnity should not be useful

to such transgressors any manner of way, as in

the said act, at more length, is contained. And
whereas we are informed, that, since the grant-
ing of our said indemnity, divers persons who
were in the rebellion, and did not enact them-
selves in manner foresaid, and others who have
enacted themselves, have, notwithstanding there-

of been present at field conventicles, whereby
they have forfeited the benefit of our indemnity,
and deserve to be exemplai ily punished ; and
considering, that, by the great throng of affairs

now in dependence before our justice court at

Edinburgh, the said persons cannot be so soon
and readily brought to a trial ; we therefore,

with advice of our privy council, do hereby
make and constitute our
justices in that part, to the effect underwritten,
with power to them, or any of them,
to call before them any person or persons appre-
hended, or that shall be apprehended within

for being at any field conven-
ticles, who were in the late rebellion, and did
not take the bond within the time limited to

that effect, or, having taken the bond, have for-

feited our indemnity by being present at any
field conventicles; as also any person or persons

who, albeit they were not in the rebellion, are

taken, or shall be taken, at a field conventicle in

arms, excepting only such heritors who are to

be forfeited in the justice court at Edinburgh,
and to put the said persons to the trial and
knowledge of an assize, and according as they
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draught of some articles for the

g-eneral extracted from the excep-

tions in the indemnity ; these follow in the

registers, and deserve a room here. They
have this remarkahle title.

Articles anent those persons understood to

be the king's enemies, mentioned, §c.

" The persons understood to be the king's

enemies and to be attacked by the king's

forces wherever they can be found, and

imprisoned till they be brought to justice,

or to be killed in case of resistance of the

king's forces, are, 1. All such as are for-

feited by the parliament, or criminal court.

2. All heritors and ministers, who have

shall be founa innocpnt or guilty, that they
cause justice be administrate upon them, con-
form to the laws of this our realm ; and for that
effect to fence and hold courts, create sergeants,
dempsters, and other members of court needful,
to call assizes and witnesses as oft as need is,

absents to amerciate, unlaws and amerciaments
to uplift and enact, and this our commission to

continue and endure until . It is hereby
declared, that this our commission shall be good
and valid to the effect foresaid, notwithstanding
the persons to be judged are guilty of acts of
treason and rebellion, and that the same shall
no ways be prejudicial to any right, power, or
privilege of jurisdiction competent to our jus-
tices, sheriffs, Stewarts, and other judges, as
accords of the law.

Edinburgh, eodem die ^ anno.

Tenor of the connnission for proceeding against
persons giiilli/ offeld conventicles, and other disor-

ders mentioned in the said letter.

Charles, by the grace of God, king of Great
Britain, France and Ireland, defender of the
faith : to all and sundry our lieges and subjects
^vhom it effeirs, greeting. Forasmuch as we,
by our gracious proclamation of the 29th of June
last, having signified our desire to reclaim such
of our subjects as have been misled by ignorance
or blind zeal, did, conform to the power reserved
to us by the first act of the second session of our
second parliament, suspend the execution of all

laws against such as frequent house conventicles
within the bounds and upon the limitations
therein expressed, and ordained, that all such
as should be suffered to preach, by our indul-
gence, to have their names given in, and surety
found to our council for their peaceable beha-
viour ; and, by another proclamation of the 13th
of November last, as we declared that we would
have all the acts of our grace and mercy made
effectual in the most favourable sense to all for
whom the same was intended, so we would not
permit any to preach by virtue of the indulgence
or connivance contained in our said proclama-
tion, unless their names were given in, and
caution found, as aforesaid, but would look upon
and esteem them, and sudh as should resort to
theu" irregular meetings, as persons disaffected

been in the late rebellion. 3. All heritors

who have contributed by levying of men or

money to the late rebellion. 4. All others

who were in the rebellion, who have not

accepted of the benefit of the king's in-

demnity, by taking the bond. 5. All such

as have been in the rebellion, and have

taken the bond, and yet have been at field

conventicles since the twenty-seventh of

July last. 6. All such as have been in the

rebellion, and have taken the bond, and yet

have done violence to the orthodox clergy.

7. All such as are guilty of assassinations,

especially of the murder of the late arch-

bishop of St Andrews. 8. All such as

shall be found at field conventicles in arms.

to our authority, and contemners of our grace
and clemency, and proceed against them in the
utmost severity of law. And whereas we are
informed that, in divers' places of the kingdom,
several outed ministers take upon them to preach
without having their names given in to our
council, or caution found for their peaceable
behaviour ; and some of them have proceeded to
that height, as again to preach in the fields, in
great contempt of our authority and gracious
proclamations ; and to the effect these disorderly
persons, both preachers and heai'ers of them,
may be brought to justice and suffer condign
punishment according to our laws, we with
advice of our privy council, do hereby give and
grant full power, authority, and commission to

our justices of peace within the

shire of or any of them, to

put in execution the several laws and acts of
parliament made against field conventicles, and
disorderly baptisms and marriages, and particu-

larly the fifth and sixth acts of the second session

of our second parliament, and, to that effect, to

call before them the persons, within the said

shire, guilty of the contravening thereof, since

our late gracious act of indemnity, or that shall

happen hereafter to contravene the same,
at such times and places as they shall think
expedient, create clerks and other members of
court needful, to issue forth precepts and cita-

tions against the persons guilty, probation to

receive and adduce, decreets and sentences to

pronounce, and the same to due execution cause

be put, by precepts and charges thereupon,

poynding and other diligence, according to law

:

and for their encouragement in the said service,

to uplift and apply the said fines for defraying

their own and the charges and expenses of the

court, and this our commission to continue and
endure . And it is hereby declared,

that this commission, power, and jurisdiction

therein granted, is cumulative, and not priva-

tive of the sheriff of the shire, or other judges
within the same, their power and jurisdiction,

but that they may proceed, and try, and judge
in the cases foresaid, if they shall prevene the

said commissioners in diligence, by prior cita-

tions and sentences.
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9. All such as are denounced rebels for

being; at the rebellion before the circuit

court, since the act of indemnity. 10. All

resetters of rebels, or persons declared

fugitives for rebellion, and such as have

reset the murderers of the archbishop of

St Andrews. 1 1. These who being found at

field conventicles, and refusing to be taken

by the king's forces, and make resistance."

These proposals and severe orders need

no commentary ; they were cheerfully gone

into at London, as we shall hear, if once I

had taken notice of another oppressive pro-

posal made by the council, in a letter to

the king, May 6th, about garrisons. The
letter itself follows.

" Edinburgh, May Cth.

" May it please your sacred majesty,

—

Your majesty's forces being for the secu-

rity of your government to march through

such places of the kingdom as shall be

thought fit, it has been proposed to us, that

in order to the defence of the western

shires, during the absence of your forces,

some places be garrisoned to prevent the

surprising of such as are to be left behind,

and to the end that the motions of such as

are to be employed for your service in those

shires on particular occasions, may not be

known or divulged, as they ordinarily are

vv hen any of your forces are to march out

of towns or open quarters, the places fit for

such garrisons being Greenlaw, and Bal-

gregan in Galloway, Newton near Ayr,

Balquhan in ("arrick, the house of Dean

near Kilmarnock, these three being in the

shire of Ayr, and the castle of Strathaven

or Evandale in Lanarkshire: we thought

it therefore our duty to remit the ex-

pedient to your royal majesty's consider-

ation, that your pleasure may be known,

and your authority interposed, to which

we shall give ready obedience; and since

several lands have fallen in your majesty's

hands, by the forfeiture of those who have

been in the late rebellion, we humbly

move that yoiu- majesty may give order,

that no gifts of any of these forfeitures

pass in your exchequer, and that none

of your seals be appended to any such

gifts, but with express reservation to

your majesty of the raanion-houses, cas-

tles, towers, or fortalices standing

upon the said lands, to which the
^^^^'

donators shall be only heritable keepers,

and upon express condition that it shall

be lawful to your majesty to make forts or

citadels upon any of the said lands, accord-

ing as you and your royal successors shall

think fit, at any time hereafter. We are

your majesty's most humble, most faith-

ful, and most obedient subjects and ser-

vants," &c.

June 3d, the council receive the king's

answer as to both those letters, dated May
20th, which I need not insert, since it is just

an approbation of every thing proposed in

the very terms of their letters. He thanks

them for their care, orders them to fill up
the blanks in the commissions with fit per-

sons, and appoints them to give timeous
warning to the owners of the houses, where
the garrisons are to be.

The next remarkable thing that offers, is

the overturning the short-lived third indul-

gence; and when the managers are going

on so severely against presbyterians, wb
can expect nothing less. These favours

^vere still very displeasing to the prelates,

and I doubt not but earnest application

was made to the court to be rid of this.

Accordingly, June 10th, the council receive

the following letter from the king,

Windsor-castle, May 14th.

" Charles R.—Right trusty, &c. We
greet you well. Forasmuch as by our pro-

clamation of the 29th of June last past, we
did, from our tender desire to reclaim such

of our subjects, as have been misled by

ignorance or blind zeal, suspend the execu-

tion of all laws against all such as frequent

house-conventicles within the bounds, and

upon the limitations therein expressed,

ordaining all such as should be licensed to

preach by our indulgence, to find surety to

you for their peaceable behaviour; by

which unparalleled clemency and tender-

ness (after a total suppression of the late

rebellion) we might reasonably have ex-

pected that their minds being eased, they

should have been brought to a meek and

quiet submission to our government, and

humble obedience to our laws: yet not-

withstanding of all their insolencies, mur-

2 a
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,
ders and treasons, and our gracious

indemnities and indulgencies, such

is tlie perverseness of that schismatical and

rebellious generation, that they in contempt

of our greatest condescensions and favours,

continue to run out to field-conventicles in

several parts of tliat our kingdom, «'hich,

as our laws have declared, so in experience

have they been found to be the rendez-

vouses of rebellion; their insurrections

against us and our authority, in the years

16G6 and 1679, have been nothing else,

save so many running and continued field-

conventicles, and, by force and violence, to

oppose the legal settlement of regular

ministers, beating, stoning, and wound-
ing tliem in a most savage and barbarous

manner, and to invade the pulpits of ortho-

dox ministers, preaching and baptizing

in avowed conventicles, in our capital

city of Edinburgh. By all -tthich in-

supportable and unnecessary provocations,

they having notoriously forfeited our favour

and indulgence, none could judge it severi-

ty, to maintain our authority and laws by
such effectual coiu\ses, as should ruin that

unsatisfiable and ungovernable tribe and
faction : yet, being willing to evidence unto
all the world, our earnest desire to reduce

them to quiet and obedience, by mild and
gentle methods, or to render them utterly

inexcusable, we do resolve for some time

to continue that our indulgence unto them,

during our royal pleasiu-e, if peradventure

we may yet find any good effects produced
thereby upon them ; only, for your better

dispensing and regulating thereof (lest the

gangrene spread too farJ we have thought

fit to send you the inclosed instructions (of

the date of these presents) to which we
expect your ready and exact compliance.

And, as we cannot but approve your ap-

pointing of such non-conform ministers, as

shaU be licensed by you, to appear at your

bar to receive their warrants, so ^ve are

very well pleased with your late procedure

against Gilbert Rule (a non-conformist

minister) whom you have sent a prisoner

to the Bass, for his insolent usurping a

pulpit in our city of Edinburgh. And at

this time, as upon all occasions, we cannot

but express our firm resolution to maintain

and inviolably preserve the sacred order of

episcopacy, to the subversion whereof no
thing tends more, than the contempt too

frequently and injuriously thrown upon

our bishops : therefore, we do heartily re-

commend unto you, as your best service

unto us, your countenancing, and encourag-

ing, and supporting of them, in their per-

sons, credit, and authority, the lessening

whereof we do justly esteem a weakening

of our government. We must also recom-

mend our orderly and orthodox presbj'ters,

to your care and protection, and that you

particularly require and command all ma-

gistrates, in their several jurisdictions, to

own and assist them in the exercise of dis-

cipline, against scandalous offenders, and in

all the other parts of their function, which

we will take as very acceptable service

done unto us. And so we bid you heartily

farewell. Given at our court at Windsor

castle, the 14th day of May 1680, and of

our reign the 32A year.

" By his majesty's command,
" Lauderdale."

The instructions mentioned in this letter

likewise follow from the registers.

" Charles R.

'^Instructions to our privy council of our an-

cient kingdom of Scotland, for regulating

the indulgence.

" 1st. You are not to suffer any non-

conformist to preach, ^Aho is banished out

of any parish or corporation in England,

nor any who, since the last indemnity, hath

preached at such meetings, as in construc-

tion of law are field conventicles, or who,

since that time, have preached in places or

cities which are excepted in our proclama-

tion of the 29th June last past. You are

not to license any to preach, who cannot

verify his ordination to be antecedent to

the said 29th June last past. As you are

to suffer none to preach at house meetings

who are not licensed by you, or do not

appear at your bar to receive your license,

so you must license none to preach in any

of the shires on the north side of the i-iver

Tay, but are strictly to put our la^vs in

execution against all such delinquents. And

further, you are carefully to cause all such
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meeting--liouses as are or have been erected

^vitho^lt your warrant, for preachers unli-

censed by you to serve therein, to be pulled

down.
" 2ndly. You are to allow no house

conventicles, nor meeting-houses to be set

up for any nonconform preacher, at any

nearer distance than of a mile, to any

parish church where a regular incumbent

serves ; and if any such be erected ab-eady

within a lesser distance, as particularly at

Nevvbottle, you are to cause pull them

down immediately.

" 3dly. You are to grant license to none

of the nrnconform preachers, to be settled

or exercise any part of the ministry, in

that parish whereof he was formerly min-

ister, lest, upon the pretence of an indis-

soluble relation of that people to their old

minister, they totally abandon their ortho-

dox and orderly pastor, settled by law

amongst them.

"4thly. You are to take care to restrain

such nonconform preachers as you license,

from preaching in any other parish ; than

in that to which they are indulged, and

from baptizing the children of any save those

of the congregations for which they are

licensed. And seeing, by our laws, the

jurisdiction of the church is to be managed

by our bishops, and those commissionated;

by them, you are to restrain those noncon-

foi'mists from exercising of church dis-

cipline; and for avoiding of confusion in

the records of marriages, Ave do require you
to inhibit and restrain them from marrying

any persons, we being resolved to leave the

discipline and marryings of people, entirely

to the respective regular ministers, to

whose parishes the persons concerned do

belong ; and you are to esteem the breach

of any part of this fourth article, an un-

peaceable behaviour, by which their sureties

are to forfeit their bonds, if they continue

after intimation.

" 5thl3^ You are to take special care not

to license any nonconform preacher in any

parish, where the generality, the chief and

intelligent persons, are regular and orderly,

since we do not intend to break or di-

vide orderly parishes, to gratify a few

inconsiderable, ignorant, and factious peo-

ple.

"Cthly. You are most exemplai-ily

to punish such indulged or noncon-

form preachers, as shall be found to keep
classical meetings in pretended presbyteries

or s}'nods, these being the grand nurseries of

schism and sedition, wherein usually they

usurp the power of discipline, and privately

try, license, and ordain schismatical preach-

ers, and keep up ill correspondences, to the

endangering of our government.

"7thly. You are carefully to put in exe-

cution your acts for removing the families

of irregular outed ministers, out of the

cities of Edinburgh, St Andrews, and Glas-

gow, these being usually the resorts of dis-

afl'ected persons, and the secret nurseries of

schism and trouble.

" Stilly, And in regard, by our procla-

mation of the 29th day of June last past,

we have declared our firm resolution, not

to sutFer the chief seat of our government,

to be pestered with irregularities, and

therefore would not allow any nonconform

preacher to be licensed to preach in oui'

city of Edinbm'gh, nor A\'ithin two miles

round about it : and now having found by
experience, that this distance is not suffi-

cient to jjreserve that our city from the

danger of infection, by reason that the

citizens and others Hock out in multitudes

to those irregular meetings, when they are

kept at nearer distances, whereby the city

is still in hazard to be corrupted in its

religion and loyalty: we do therefore re-

quire you to license none of these noncon-

form preachers, to preach in our said city,

nor within t« elve miles distance therefrom,

and if any such be already licensed by you

in any parish nearer than twelve miles to

Edinburgh, you are immediately to with-

draw your license, and to cause shut up

the meeting house, and to order the preach-

er so licensed to preach no more within

the distance aforesaid.

" Othly. And seeing we are informed,

that the regular ministers in Galloway, and

some other western places, are exposed to

great danger, from the fury of some blind

zealots among whom they serve, and that

even the necessaries of life, and the help of

servants and mechanics are denied unto

them for their money, you are, in a most

particular manner to consider their present
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case, and to consult their protection,

and the security of their persons in

the best manner, and to see that the sheriffs,

justices, and other magistrates be careful to

have them defended and secured in their

persons and g-oods, and the necessaries for

living- furnished and supplied unto them at

the usual and ordinary rates of the country,

to the end they may be effectually relieved,

and that our ancient kingdom may be vin-

dicated from any just imputation of so great

and barbarous inhumanity. Given at our

court at Windsor castle, the 14th day of

May IGSO, and of our reign the 32d year.

" By his majesty's command,
" Lai'derdale."

The reader will easily perceive that these

instructions are a material repeal of the in-

dulgence. Many of them are flat contra-

dictions to the king's letter, July 11th,

1679, and all of them are contrived to clog

presbyterian ministers and people ; and the

council very soon begin to bear hard upon

them. That very same day, they recall

INIr George Johnston's license at Newbottle,

and order one of the macers to intimate so

much to him, and order the sheriff of Ed-

inburgh to demolisli the meeting house,

and see that no meeting be kept there next

Lord's day. June 15th, the lord Halton

reports it was done, and the timber and

seats were sold at ten pounds sterling, a

hinidred pounds Scots of which he gave to

the poor of the parish, and the rest to the

persons employed in executing the orders.

June 17th, the council return an account

of their diligence, in a letter to the king,

which follows.

" Edinburgh, June 17th, 16S0.

" May it please your sacred majesty,

" The grief arising from the dissolute

looseness of such as abstract themselves

from public ordinances, and the fears we
had of your majesty's subjects being se-

duced and abused by preachers, whose

principles, as to your government, we had

so just reason to suspect, are much lessen-

ed by the care we find your majesty takes

of our condition, and particularly by your

majesty's late letter, regulating the late in-

dulgence, which, in its former latitude, pro-

duced such insufferable disorders; and

having appointed a committee, and con-

sidered seriously that report, upon which

they had taken so much pains, we have

approved what was offered by them for

effectuating your majesty's commands, and

have already demolished one of these meet-

ing houses, and sent orders for restraining

others : and in all things which may main-

tain the present government of the church,

that great support of monarchy, and neces-

sary fence of our safety and quiet, as to al.

other things relating to your royal govern-

ment, your majesty may expect cordial en-

deavours of,

" May it please your sacred majesty,

" Your majesty's most faithful, most hum-
ble, and most obedient subjects and ser-

vants,

" Alexander St Andrews,
Athole,
Douglas,
Marishal,
Balcarras,
Caithness,
Jo. Edinburgen,
Elphinston,
J a. Ualrymple,
Char. Maitland,
K. Maitland,
Jam. Fowlis,
Geo. Mackenzie,
vv auchop,
Geo. Gordon.''

To make good their professions as to the

church, they, at the same time, discharge

meeting houses in most places where they

were allowed, as coming under the above

regulations. " The earl of Wigton is or-

dered to demolish the meeting house in

Kilpatrick, as being within a mile of the

kirk. The same orders are given to others,

as to these in the parishes of Longtoun,

Prestonhaugh, Orwell, Ceres; and the

meeting houses in NeM'burn, Stenton, and

Kinneuchar, (Kilconquhar,) are to be shut

up, as not licensed. And, July 24th, the

magistrates of Glasgow are ordered, in pur-

suance of the foresaid regulations, forthwith

to turn all nonconformist preachers out of

town, and suffer none of them to live with-

in a mile of them." Those orders brought

many worthy persons to no small diffi-

culties. August 4th, another committee

for public affairs is nominate, the arclibishop

of St Andrews, the earl of Linlithgow,
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bishop of Edinburgh, president, CoUington,

Luudin, Niddry, with the officers of state

or any three of them, with the former

powers.

The former endeavours for discovering

those concerned in Bothwell, are enforced

with new orders. August 10th, letters are

writ to the sheriffs of Fife, Lanark, Ayr,

Wigton, and Stirling. " The council un-

derstanding there are divers persons lurk-

ing in your shire, who were in the rebel-

lion, and are reset, do require you to in-

quire thereinto, and appoint persons in the

several parishes, and do every thing for

that effect, and to send in a list of them,

their resetters, and witnesses, to the advo-

cate, betwixt and October." At that same

diet they came to the following resolution.

" The lords of council have thought fit, for

inquiring into the disorders of the western

shires, preventing inconveniences, and to

the end it may be known who can prove

against the rebels and their resetters, and

that neither the guilty may escape, nor

the innocent be brought to trouble, hereby

to grant full power and authority to gen-

eral Dalziel, the marquis of Montrose, earls

of INIar, Glencairn, Linlithgow, Airly, and

Dundonald, Lord Ross, or any three of

them, to cite before them, or apprehend

and take the depositions upon oath, of all

such persons as they shall think fit to ad-

duce as witnesses against persons guilty of

disorders in the western shires, and to

transmit their opinion to the council, anent

such as may be proving witnesses ; and to

send prisoners to Edinburgh, such as ap-

pear to have been in the rebellion, and are

not comprehended in the indemnity, and

their resetters ; and to take caution of the

witnesses to compear at a certain day, and

to transmit the names of heritors and wit-

nesses to the council. The general is to

convene them, and this commission is to

continue till repealed." The reader will

observe what vast pains the council are at,

and how many various and repeated com-

missions are granted against those who had

been in the rising.

By a letter from the king, dated Sep-

tember 3d, the council are required to en-

large the indemnity to the commons who
had been at Bothwell, and allow them to

1680.
the 1st of March next, to come in and

take the bond, still excepting heritors,

ministers, ringleaders, and such as have had

accession to the murder of the archbishop, or

their resetters. By the same letter, the

earl of Hume's troop of horse is given to

the master of Ross. October 7th, the

council publish a proclamation, as above,

which needs not be insert. That same day,

the advocate is warranted "to raise pro-

cesses of treason before the justices, against

heritors, ministers, or ringleaders who were

in the rebellion, notwithstanding they have

been formerly convened, and the diet

deserted by that court." This seems to be

very unjust and hard. December 16th,

they order a garrison to be placed in the

house of Kenmuir, and the viscount is to

be acquainted thereof: it is to consist of 30

horsemen. As many are ordered to the

castle of Dumfi-ies ; and another garrison is

appointed at the house of Freugh, in the

shire of Wigton. At the same time, upon
information of IVIr John Cameron's death,

who had been indulged at Campbelton, Mr
Robert Duncanson, indulged and confined

at Kilchrenan, is removed, and confined at

Campbelton. This was, no doubt, by the

procurement of the earl of Argyle. This is

what I find in the council books this year,

relative to presbyterians in the general.

Some of their procedure with particular

persons falls in.

Of the persecution up anddown the country,

from the donators, by courts, and other-

wise; and the hardships noblemen, gerU

tlemen, ministers, and others underwent

for nonconformity this year.

In the former sections we have had the

treatment of presbyterian gentlemen and

others, for their alleged share in the rising

last year, with some view of the council's

procedure. The persecution began now to

extend itself very generally through the

west and south
;
yea, the body of presby-

terians who were not concerned in Both-

well, and many ministers whose preaching

in the fields was now pardoned in the in-

demnity, and had not been at Bothivell, wei-e
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IQgQ
attacked upon their nonconformity

this year ; many of them Mere sore

harassed, and some forced to a kind of

voluntary banishment.

To begin with the more general accounts;

such who did not compear before the cir-

cuits last year were all declared fug-Itive,

and g-reat numbers were added to that roll

by the justice court at Edinburgh this year.

The fugitives were to be apprehended

wherever they were found, and their

lands, goods, and moveables, were all con-

fiscate, and given to such as had been, and
would be further active in the persecution,

and they made them over again to donators.

Claverhouse had the gift of what belonged

to the fugitives in Nithsdale, and other

places in the south, and he constitute his

brother, and another of his name his dona-

tors. Accordingly March and April this

year, they came with parties of soldiers, and
run through every parish in that country;

and as they fell foul upon all nonconfor-

mists, so in a special manner, the houses
and possessions of such as were fugitives,

^vhcther at Bothwell or not, were rifled, or
great sums exacted from their relations.

Those donators there, and in other places,

were most severe in prosecuting their gifts.

Generally speaking, they were vicious pro-

fane men, of broken fortunes, who had
notliing, and were still spending, and always
craving. None of the persons, now by law
fugitives, ventured to appear, but wandered
in hardships which cannot be represent-

ed, but their families and means were
almost ruined. Transactions were fre-

quently made by their friends, and a great

deal of money raised that way, and some-
times the master of the ground transacted

for the fugitive tenant : in these cases the

friend or master received a discharge from
the donators or their assignees, for what
they paid, and an assignation to all they
had. And as this was in some places a little

ease to the fugitives, who had masters not

altogetlier so cruel and violent, so in most
cases it was a terrible handle to the more
rigid, who fell in with the severities of this

period, to harass the poor people and their

friends; and this is another branch of the

persecution of this time, which, though

very universal, yet scarce any account can

be given of it: and when neither friends

nor masters made composition with the

donators and their agents, it was usual for

them, after they had rifled all they could

reach, to make assignations of the move-

ables of the fugitives unto any of their

neighboirrs, who were malicious, and will-

ing to have a share in the spoil, for very

small sums of money; and this was a

ground good enough in this time for every

ruffian who pleased to accept, to spoil and

vex these poor families. It is plain, par-

ticular accounts of the spoils and oppres-

sions committed for many years under all

these shapes, cannot be given. But the

reader must further observe, that when
these transactions were made, the denun-

ciation was not taken off the fugitive per-

sons, until they themselves came in and

owned the rising at Bothwell to be rebel-

lion, and engaged not to frequent field

meetings, and never to bear arms against

the king, or any authorized by him, and

even upon this no restitution was to be

expected. Some few indeed here and

there did come under these engagements, but

the donators and soldiers were not fond of

such submissions, and took many ways to

prevent them ; and w here they were made,

they proved matter of very little ease or

satisfaction to the pei'sons complying : for

whenever any alleged to have been at

Bothwell, were taken, or any gentleman

came in absence to be forfeited, none were

found so proper to be cited as witnesses

against them, as the people who made their

submission; and if they refused to depone,

they were afresh persecuted, as mut;h as

ever ; and it was upon some of their depo-

sitions mostly tha| great numbers Mere

banished, forfeited in absence, and put to

death, this and the succeeding years. Thus
all handles were taken hold of to perse-

cute such who had been in the rising, with

the utmost violence, and what by one

mean or another few or none of them

escaped, and multitudes were involved with

them, and all who had the name of presby-

terians were attacked as far as possible.

I find likewise the same gentleman had

a commission from the council, to uplift the
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moveables of all such in the shire and

stewartry of Galloway, as had been at

Eothwell, or were fugitate. His brother

cornet (irahara, was employed by him;

and by himself or some deputed by him, he

went through every parish there, and pro-

secuted his business with the utmost sever-

ity. It was by this commission granted to

Claverhouse and his assignees, as we have

seen, courts were held this year by cornet

Graham in the south, and inquiry was

made into all the branches of nonconform-

ity, as well as queries put with relation to

Both well. There was a court held at New
Galloway by the cornet, at which all be-

twixt sixty and sixteen were charged to

appear, under the severest penalties, and

declare upon oath how many conventicles

they had been at, who preached, and whom
they knew present, what children were

baptized, &c. This was unreasonable,

illegal, and a heavy temptation to perjury.

Unreasonable it Avas to make people declare

against themselves, illegal since our law,

and all la^vs of God and men require pur-

suers to have witnesses ; and if upon their

deposition they were to be made free from

further trouble by the matter's being refer-

red to them, which I veiy much question,

and I know it was not so M'ith many in

matter of fact, it was a great temptation to

common people to swear themselves free.

Probably these courts were held in the

rest of the parishes in that country, though

Ihave not seen particular accounts of them;

Imt tliis same year I lind Mr Thomas Gor-

don, clerk to the justice court, and cornet

Graham, keeping a court at Dumfries. To
this all the country about were cited,

under the penalty of a hundred merks for

noiicompearance ; all ^o came were put

to declare upon oath,'vliat they knew of

their neighbours, which of them had heard

presbyterian ministers, or conversed with,

and reset such who did, and other questions

of this nature. Let me remark once for all,

that the fines for noncompearance at these,

and the following courts in after years,

turned to be as great an occasion of trouble

and persecution to the country, as almost

Bothwell itself. Vast numbers, every court

day, were decerned to have forfeited their

fine, and these Mere gifted to the soldiers.

informers, or some rascally people , „^^
in every parish, who were ready to

accept of them ; and poinding, and all man-

ner of rigour followed to the ruin of manv
families; and yet, in this road, providence

brought about spiritual advantage to not a

few. By this civil oppression they Avere

forced to Avander, and fell in with religious

and pious persons in their hidings, and by

their company and converse, they got much

good to their souls.

So much for the more general harassing

of the country, upon the score of BotliAvell,

and nonconformity ; I come noAV to give

some particular steps of their severities

against ministers, gentlemen, and others Avho

had not been at Bothwell, mostly for con-

venticles, and other branches of noncon-

formity.

ToAvards the end of the last year, many

ministers and gentlemen were put to trouble

for conventicles, and accession to the rebel-

lion, and upon citation, came to Edinburgh

to clear themselves, as to their innocence :

several Avere imprisoned, and, I find, in

December, Mr Archibald Riddel, brother

to the laird of Riddel, and many particular

gentlemen, give in petitions to the jus-

ticiary, shoAving how wrongously they are

imprisoned, and hoAV desirous they are to be

tried, for their accession to the rebellion

;

The diet is deserted against them, and they

are liberate.

This year the violence of the enemies

of the presbyterians began to show itself,

in places where they acted AA'ithout con-

trol. Thus, by some attested accounts

from the toAvn of Dundee, I find, that

from the year 1680, to the year 1687, when
the liberty was granted, no family Avas per-

mitted to live in that toAvn, but such as

constantly heard the episcopal ministers.

And the same year, William Mitchel, John

Davidson, John Sterrock, Elizabeth White,

and several others Avere forced to leave the

tOAvn, merely because they Avere of presby-

terian principles. But I shall add some

particular instances from the registers.

February 10th, the council order Claver-

house to bring from the tolbooth i-t

Dunbar, Lennox, brother to Barn-

shogle; the magistrates of Edinburgh

are ordered to receiA-^e him. J. find
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no more about him in ihe reffis-
1680. ^

°

ters.

The case of the lord Cardross comes be-

fore the council, February 12th. We
left him in prison for conscience' sake, and

uoncoiiformity. He continued much in

(he castle of Edinburgh, till last year in

July, when favours were shown to sir

Patrick Hume and others, as we heard, my
lord had as much reason as any, to look for

relief, having- been under a tract of foiu*

years' hardships. But upon his applica-

tion, all he g-ot, was a letter to the council,

July 2-2d, 1(J79, bearing, " That it was his

majesty's pleasure, that my lord Cardi-oss,

upon paying- his fine, and not otherwise,

may be set at liberty." Upon this, the

council, July 31st, " grant warrant to the

laird of Lundin, governor of the castle of

Edinburgh, to set the lord C!ardross at

liberty, upon payment to sir William Sharp

his majesty's cash-keeper of the sums

Avherein tlie said lord was fined, by decreets

of privy council." My lord accordingly

gave bond, and got out of prison. However,

being outlawed, merely for not paying his

fine, his lordship's simple and liferent

esclieat was fallen into the king's hands.

In a little time he went up to London;

arid there, in February, he presented the

following petition to the king, Febru-

ary 5th, as the original copy before me
bears.

" To the king's most excellent majesty,

the humble petition of Henry lord Cardross,

showeth. That your petitioner being outlaw-

ed for not payment of his fines, his simple

and liferent escheat is thereby fallen in

your majesty's hands; and that now the

earl of Mar, and sir Charles Erskine of

Alva, having given bond to your majesty's

cash-keeper for the said fines, and the pe-

titioner discharged and acquitted thereof:

the petitioner therefore is very confident,

your ma.jesty will now grant a gift of his

escheats fallen in your hands, for not pay-
ment of his fines, to the earl of Mar, which
hath no relation nor dependence on Mr
Maitland's gift, granted upon another horn-
ing ; and by the duke of Lauderdale's

opinion to your majesty, you may grant

several gifts of the same escheat. And if

the petitioner shall not obtain a gift of his

escheat from your majesty, till the returns

from Scotland, then it cannot be expede

before the first of June, in which time he

may suffer great prejudice in his affairs by

that delay : and that it is well known what

sufferings the petitioner's father and family

have undergone, for their loyalty to your

majesty and your royal father, as may fully

appear by the annexed paper.

" May it therefore please your sacred

majesty, to grant a gift of the petitioner's

simple and liferent esclieat to the earl of

Mar.

" And your majesty's petitioner (as in

duty bound) shall ever pray," &c.

With this he presented a paper, in-

tituled, a short account of his sufferings,

vi'hi(;h, as a new document of the ingrati-

tude of this period, as well as containing

his present case in short, I likewise add

here.

A short account of the Lord Cm-dross's

sufferings.

" In the year 1646, the late lord Car-

dross was (not to mention the faithful

services done for many ages past to his ma-

jesty's royal ancesters, by tlie lords Erskine,

and earls of Mar, from whom the lord Car-

dross is descended) one of a few peers,

who dissented from the delivery up of the

late king, to the English army at New-
castle. He was a promoter of the engage-

ment 1648, for which he was fined in about

one thousand pounds sterling, and debarred

the parliament 1649. He lost by his en-

gagements for his uncle Arthur Erskine of

Scotscraig, (who lost his life, and spent his

estate in his majesty's service,) at least to

the value of two or three thousand pounds

sterling. During the late trouble, his

house of Cardross was seized on, and to

the value at least of a thousand pounds

sterling, taken out of it. When the now
king's army lay at Stirling, his whole es-

tate about Cardross was wasted, it being so

near to the army, and the only considerable

pass upon the river of Forth thereabout.

His house of Cardross, immediately after

the English coming to Scotland, was gax"-

risoned by them, and continued so for

eight years, whereby the house and gardens

were all quite destroyed. Sir Lewis Stu-
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art, grandfether to my lady Cardross, (for

whose hcarino- of her own chaplain preach

in her own house, my lord Cardross her

husband was lately fined in considerable

sums of money,) was of untainted loyalty,

and in 1G44, was forced to lend to the then

parliament, about seven hundred pounds

sterling, for which Lauderdale, amongst

others, obliged himself upon the public ac-

count. This sum is yet unpaid, and now in-

terest being accumulate, will extend to about

two thousand and five hundred pounds ster-

ling. Upon the usurper's coming to Scotland,

Sir James Stuart, father to my lady CJar-

dross, by whose entail and destinations he

possesses his estate, and against which the

king declares, in the gift of escheat, to the

duke of Lauderdale's brother's son, he will

assist him, was fined in a thousand pounds

sterling, and his house of Kirkhill gar-

risoned, to his great prejudice. For all

which losses the lord Cardross and his

lady's families have never yet been con-

sidered. But on the contrary, through the

misrepresentation of some, the now lord

Cardross was (for his lady's hearing her

own chaplain preach in iier own house)

fined in considerable sums, whereof he

hath paid a thousand pounds sterling, be-

sides his about six months' attendance at

court, for procuring a discharge of the

overplus of his fines, and imprisoned during

his majesty's pleasure in the castle of Ed-

inburgh, where he continued four years,

and at the same time his house of Cardross

(immediately after it was repaired) was
garrisoned, to his great hurt and prejudice.

And in June last, the king's forces in their

march to the west, (the day before the

dnke of Buccleugh came to them) went

about two miles out of their road, that they

might quarter on the lord Cardross's estate

of Kirkhill, where in one night they took

from, and prejudiced him and his tenants,

to the value at least of five hundred pounds

sterling, albeit there was hardly one pres-

byterian on all that land. And now after

all, the duke of Lauderdale hath procured

from his majesty, a gift of my lord Car-

dross's liferent escheat in favours of his

brother's son, which gift carries the rents

of my lord's whole estate during his life."

The duke of Lauderdale had procui-ed

the gift of his simple and liferent es-

cheat for Mr Maitland his uCfjhew;
'^^^"

and Avhen this representation of my lord's

was like to have some weight, care was taken

to transmit a copy of it to the privy council,

that they might interpose and stop the king's

granting this desire. Accordingly, Feb-

ruary 12th, they send a letter to his ma-
jesty upon this head, which I have an-

annexed below,* where the reader will

observe little of argument, which indeed

the case could not bear, strong assertions,

and a reference to their own sentence as

* Letter, Council to the Kin^, anent Lord Car-
dross, Febrnart/, \2lh IGSO.

]\lost sacred sovereign,
Having seen a paper presented to your ma-

jesty by the lord Cardross, intituled, A slioit

account of his sufferings, in which he repre-

sents, among other articles, that he was fined

in considerable sums through the misrepresen-
tation of some, for his lady's hearing her chap-
lain only preach in her own liouse; which
chaplain, we cannot forbear to inform your ma-
jesty, was one Mr John King, a person so em-
inently seditious, that he was one of the prime
incendiaries and ringleaders of the late rebellion,

and for which treason he was forfeited and ex-

ecuted. To satisfy your majesty, in what was
clearly proved against the said lord Cardross,

we have sent to you the sentence of council pro-

nounced against him, whereby your mTijesty

will clearly perceive the equity of our pro-

cedure, and the unreasonableness of his clamour
against us. This being the true state of this

affair, in which there was but too much to be
said against the lord Cardross, and in which
there ^vas more care and pains taken, and en-

deavours used by the council, than in most cases

of that nature (we being only concerned in as-

serting your royal authority) we humbly con-

ceive, that when your majesty considers the

sentence of council pronounced against that

lord, you will find how much he hath sup-

pressed the truth, and suggested that which is

false, and humbly remit to your majesty's great

prudence, what course is fittest for vindicating

of your own authority, and for preventing such

misrepresentations of us your servants, we
being, in all humility.

Your majesty's most humble, most faithful,

and most obedient subjects and servants.

Rothes Chancellor,

Alexander St Andrews,
Douglas,
Montrose,
Argyle,
INIarishal,

Glencairn,
Linlithgow,
Wigton,
Strathmore,
Queensberry,
Dundonald,
Caithnes,

2 B

John Edinburgen,
Elphinston,
Ross,
Charles Maitland,
Thomas jMurray,
George Mackenzie,

J. Wallace,
James Fowlis,

George Mackenzie,
G. Gordon,
G. Kinnaird,

J. Wauchop.
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irsn J^'^^' ^^*^ *^^^^ ^^^y ^^^^ up the

deposition of witnesses in his pro-

cess, which we have already on the matter

seen. This excellent person waited for some-

time at court, but without success, and con-

tinued in this hard state till the revolution.*

We heard before, that the earl of Mon-

teith was ordered by the council to dissi-

pate the conventicles at Monteith ; and

April 18th, there comes a letter from him,

acquainting the council that he had done

so, and taken one Arthur Dougal who had

been in the rebellion, with some papers

upon him. The coimcil write a letter of

thanks to the earl, and desire him to send

in the prisoner to Edinburgh. Much about

the same time Robert Short is ordered to

be brought in prisoner, for a violent attempt

on the person and house of Mr George

Honnyman, minister at Livingstone, and is

remitted to the committee for public affairs.

Mr Honnyman we shall meet with here-

after, he was very uneasy to the people of

that pax'ish, and the great instrument of

persecuting them.

A pretty singular instance of a prosecu-

tion I find in the council register of acts

and decreets, April 8th this year, as to Mr
Gilbert Rule, since the revolution the wor-

thy and learned principal of the college of

Edinburgh, whose memory is savoury in

this church. He was indulged last year in

Prestonhaugh, and now must be turned

out. This excellent man is libelled before

the council, " for his keeping conventicles,

and baptizing children without the parish

* In consequence of not obtaining redress of
his grievances, lord Cardross emigrated to North
America, where lie established a colony in Car-
olina, which was destroyed by the Spaniards.
Broken, but not dispirited by misfortunes, he
returned to Europe, and attaching himself to
the friends of liberty in Holland, waited with
anxiety for the dawning of a brighter day on
their distracted country. He came over with
the Prince of Orange to' England 1688 ; raised a
regiment of dragoons for the public service ltiS9,
and was an able commander under general
Mackay, in subduing the opposition headed by
"Viscount Dundee. In the parliament 1089, he
obtained an act restoring to him his estates and
all his other rights and privileges. He was
sworn in privy councillor, and constituted gen-
eral of the mint, but did not long enjoy these
favours, as he died of the effects of his s'utierings,
at Edinburgh, 21st J\Iay 1693, in his 4-4th year.
His excellent lady, who survived till 1725,was no

of Prestonhaugh, where he is indulged.

And that upon the 1st of April last, he did

take upon him to hold and keep a conven-

ticle, within the old kirk of Edinburgh,

called St Giles's, at which he did preach,

expound scripture, pray, and baptize a child

of John Kennedy apothecary, and another

of James Livingstone merchant in Edin-

burgh, and Mr William Livingstone, brother

to the said James, and divers other persons

were present at the same ; as also Mr Arch-

ibald Cameron precentor in the high church,

and John Neilson merchant and kirk-trea-

I

sirrer of Edinburgh, did so far concur that

! they were present at the same, and the said

;
John Neilson did give orders to open the

1 said kirk." The council find this proven

by the defender's confession, and do sus-

j

pend him from the benefit of his majesty's

I

indulgence, and send him to the Bass, till

I

fiu'ther orders from the king about him.

John Kennedy is fined in a hundred pounds

j
Scots, James Livingstone in two hundred

i pounds ; the rest are assoilied. This odd

j

passage seems to have been a happy kind of

i

presage of Dr Rule's after public usefulness

j

in that city : this was with the consent of

;
Mr Turner, the episcopal minister of that

:
kirk. I know Mr Kennedy, M'hose wife

i
was Mr Rule's niece, was a stanch presby-

terian singular Christian, and lived to a

great age, and got to heaven a few years

!
ago. And I take Mr Livingstone to be son

to that great man formerly mentioned, Mr
i

John Livingstone minister at Ancrum.
All I have further upon this is, that July

doubt consulted by Wodrow in regard to the suf-

ferings ofher family. Colonel Erskineof Carnock,
the grandfather of the late Dr Erskiiie of Edin-
burgh, was not the son, as stated by Sir H.
MoncriefT, (Life of Erskine, p. 3.) but the half

brother of lord Cardross, being the third son of
David second lord Cardross by his second mar-
riage to the youngest daughter of Sir George
Bruce of Carnock ; it was this David, and not
Henry lord Cardross, who refused to consent to

the surrender of Charles I. to the English army,
as stated by Sir Henry, p. 2. See memorial
p. 192. The first lord Cardross was Heru'y
second son of the earl of IVIarr : he died in 1628.

The second was David his son, who died in

1671. The third was Henry, the subject of the

above relation. The fourth was David, who
succeeded his father in 1693; and became after-

wards earl of Buchan : by his lineal desendant,

both families are now represented. Wood's
Teer. I. p. 273—5.—£d.
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23d a petition is presented to the council

irom Mr Rule, showing, " that for haptizing

a child in the old kirk of Edinburg^li, though

by warrant of Mr Turner minister of the

said kirk, he was sent to the prison of

Edinburgh, and afterwards to the Bass, and

thereby is reduced to a valetudinary con-

dition, therefore praying tlie council may
take his case under consideration." The

council appoint him to be set at liberty, un-

der bond of five thousand merks, to depart

out of the kingdom within eight days.

This account from the registers confirms

the narrative given of Mr Rule, by the

learned and laborious Dr Calamy, in his

Abridgment of Baxter's Life, vol. ii. p. 517.

Mhose informer has mistaken the time of

his being in the Bass, which was some

more than three months, an exorbitant

punishment for baptizing a child of his own
niece, at the desire of the minister of thiit

parish. In the above named excellent

collection, the reader will find Mr Rule's

sufferings at Alnwick in Northiunberland,

Avhere he was minister before the Restora-

tion, after he had been a regent at Glas-

gow, and afterwards sub-principal in the

king's college of Aberdeen. Upon the fatal

Bartholomew day he Avas ejected from his

charge at Alnwick, and came down to

Scotland, where we have seen he was soon

brought to trouble, and forced to remove

from his native country. Mi* Rule went

abroad, studied physic, and took his degrees

:

afterwards he lived some time in Berwick,

and was very useful both in preaching, as

frequently as he could, and by his great

skill in physic, and the particular care he

took in making up all his prescriptions.

Being called to the Scots side, to visit the

Laird of Houndwood's family in trouble,

and Slaying all night, at family worship he

expounded the chapter which Mas read,

none being present but the family. This

came to be matter of process against the

gentleman, who was fined in a hundred

merks. While the doctor was at Berwick,

the earl of Hume, who commanded a troop

of horse in that neighbourhood, formed a

design to catch him; of which Dr Calamy

gives this account from one who Avas pre-

sent. A letter was formed from Mr Ker of

Kyne-wells, intreating Dr Rule to come

presently to him, with such medicines

as were proper for a violent colic,

and sent to the doctor at Berwick by a ser-

vant ofthe earl's in the habit of a countryman.

The letter was so pressing, that the doctor

immediately got himself ready : but M-hen

mounting his horse, it pleased the Lord so

to touch the heart of the messenger with

remorse for this base treachery, that at that

instant he disclosed the whole design, and

told him his hazard if he went with him, for

the earl of Hume, according to concert,

was, with a party of horse, ready to seize

him at the bound road, as soon as he enter-

ed Scotland, that he himself was the earl's

servant, who had framed the letter from

Mr Ker, with a design to apprehend him.

Thus this good man escaped the snare by a

singular providence. After his delivery

from the Bass, where he was in great haz-

ard of his life by a sickness caused by the

sea air, he left Scotland, and in a little

time had a call to Dublin, where he preach-

ed for some time, and was very useful.

Towards the end of March, there had

been sermon preached in a house in the

parish of Pencaitland, Avhere some, it seems,

had been without doors : complaint is made

of this to the council ; and, April 8th, they

fine James, David, and George Sinclairs, and

John Baptie in Pencaitland, Avho were pre-

sent, as guilty of keeping field conventicles,

in terms of the act of parliament. Upon
the 6th of May, Mr James Ker minister at

is libelled before the council, for a

field conventicle : upon the 14 th of March

last, he preached in the house of Grange, in

the shire of Roxburgh ; it is represented,

he had upwards of five hundred hearers,

and some of them were without doors.

The council ordain Mr Ker to enact him-

self to keep no more conventicles, under

the penalty of five thousand merks. June

4th the council being informed, that Anna
Hamilton, Lady Gilkers-cleugh, hath reset

in her house John Balfour of Kinloch, and

the other murderers of the late archbishop ;

as also, that James Thomson, tenant in

Taukertoun parish, is guilty of the said

reset, and was at the rebellion, give warrant

to the advocate to process them before the

justiciary. If their process be in their re-

gisters this year, I have overlooked it.
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1G80.
There had been last year a meeting-

house set up in the town of Inner-

Iceithing in Fife, upon the indulgence then

granted, and this must now be turned down

;

the pretext is, that it was not licensed,

i^ome people, at some times, happened to sit

without doors, and this in law was con-

structed as a lield-conventiclc. Whereup-

on a process is intented before the council,

against the earl of Tweedale, upon whose

ground the meeting-house stood, and the

magistrates of Innerkeithing July 1st.

" \Vhereas, by the council's proclamation,

April 8th, 16G!), heritors are made hable

for the conventicles kept on their ground,

in the shires of Renfrewshire, Ayr, Lanark,

&c. and they are to be lined in 50 pounds ster.

totics quotics. And the said lords, by

their act, April 2Gth, 1676, extend this

through the whole kingdom. Nevertheless,

from September, 1679, to May 1680, there

have been many conventicles held in the

town-barn belonging to the earl of Tweedale,

in the town of Innerkeithing, at which Mr
Somerwel, Mr William Bell,

^Ir John Blair, Mr John Anderson, Mr
Archibald, Sir Jolm Harroway, out-

ed unlicensed ministers have preached,

therefore it is craved, that the earl of

Tweedale may be fined in terms of law."

The council assoilie the earl of Tweedale,

because he produceth a retour, showing,

that the barn held burgage of the town,

and the process is continued against the

magistrates, until July 8th, ^vhen the coun-

cil find them guilty, and fine them in 50

pounds sterling, Avhich they actually ])aid,

and afterwards uplifted from the inhabi-

tants. At the same time, the council being

informed that Mr VViUiam Row had

preached in several places, since Septem-

ber last ; that INIi- John Gray had preached,

with the invitation of the people, in the

parish of Orwall, under prospect of getting

a license, the council, July 8th, discharge

them to preach any more. And Mr George

Hamilton, and Mr James Rymer, being

cited to compear at this diet, for preaching

in several places in Fife, and not compear-

ing, were appointed to be denounced and

put to the horn.

September 1st, the following report of

the committee for public aifairs, is ap-

proven by the council. Mr James Ker is

appointed to be liberate, upon caution to

compear when called, and that he keep no

conventicles, on pain of ten thousand merks.

Arthur Dougal to be liberate, on (;aution

to compear when called, and that he live

regularly, and keep his parish kirk, under

pain of five hundred merks. Mr John
Dickson, late minister at Rutherglen, being

brought in prisoner by some of the guards,

is under caution to appear before the coun-

cil this day. Accordingly, the council

order him to be sent to the tolbooth of

Edinburgh, and from thence to the Bass

;

where I know he was prisoner for several

years. Mr John Veitch is called before

the council, October 5th. After citation

he is libelled, that he had preached at

Anstruther (perhaps it should be West-

ruther, where he «-as minister) without

license. He not compearing, is ordered to

be denounced, and put to the horn. We
shall afterwards hear, that he 'was taken

and kept close prisoner at Edinburgh,

about a year's time, under no small hard-

ships. He was allowed neither candle nor

fire the whole time; his Avife was never

allowed to speak to him, but in presence of

two or three soldiers. He pressed much to

be brought to a trial, but that could not be

allowed. The reason of this cruel and un-

christian treatment, was, that when the

ciu'ate died, at the invitation of the people

he retiu'ned and preached to his own peo-

ple, from whom he had been violently

thrust away. The same day, Fergus Grier

in Brigmark, petitions the council, and

shows he had now lien five months in

prison, and nothing ever was laid to his

charge, but his reset of two of his friends,

for a night, who had been at Bothwell.

The council order him to be liberate upon

signing the bond. That same day, the

council approve of the report of the com-

mittee for public aifairs underwritten ; that

William Panton, prisoner for harbouring

Mr Donald Cargil, be liberate, on bond of

a thousand pounds, to answer when called.

Six pei-sons taken at the bridge of Lin-

lithgow, as coming from a conventicle, and

most obstinate, are imprisoned. Upon a

letter from the laird of Graden, that he

had apprehended Mr Archibald Riddel,
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minister, brother to the laird of Riddel,

TurnbuU of Know, and tlie laird of Douu,

and sent them prisoners to the tolbooth of

Jedburgh, till he had the council's mind,

they being persons, as he was informed,

Avho ^vere in the rebellion, and frequenters

of lield conventicles since, they had sent a

letter of thanks to Graden, with an order

to Meldrum to bring them in prisoners to

Edinburgh, and had recommended Graden

to the lords of the treasury, for the reward

offered by the council's proclamation, for

taking Mr Riddel. December 9th, Mr
WiUiam Bell, imprisoned for a conventicle

in Edinburgh, refusing to engage to abstain

from conventicles in time to come, is sent

to Blackness; and Mi- Riddel, when ex-

amined before the committee for public

atJ'airs, disowns all murderous and bloody

principles in Cargill's covenant, but re-

fuses to engage against iield conventicles.

He is confined to his house and precincts

of it, during pleasvu'e, he finding caution to

keep his confinement during that time, and

never to keep field conventicles, under the

pain of 10,000 merks. Thus this worthy

minister's case stands in the registers. But

it deserves a larger consideration, and I am
able to give a distinct account of his treat-

ment before the committee for public affairs,

from a narrative under his own hand, com-

municated to me by his worthy son Dr
Riddel, with which I shall end this section.

When Mr Archibald Riddel ^vas return-

ing from Mofi'at-well, September this year,

and riding in company with another per-

son, the laird of Graden met him, and ap-

prehended them both. Mr Riddel had his

watch, sword, and some money taken from

him, though Graden was married to his

near relation, and, as we have seen, was

sent to Jedburgh tolbooth, and thence

carried into Edinburgh prison, and kept

prisoner nine months there. During that

time he was twice examined by a com-

mittee of council. An account of what

passed I shall give from his own notes,

•written immediately after his return to

prison, when what passed was fresh in his

memory. All his answers were extem-

porary, having no copy o-f questions given

him, or time to think upon answers. I in-

sert them at the greater length, that, from

them, the reader may gather the tern-

per of this period, and guess at the me-

thods taken with others, of Avhom I have not

so distinct accounts. His first examination

was October 1st, this year; and, after Mr
Riddel had acknowledged he was the per-

son taken by the laird of Graden, the earl

of Linlithgow asked him the reason, why
he went out of the way at the time he was

apjjrehended? " Answer. My neighbour

and I travelling on the way upon the Sab-

bath, discovered some gentlemen, whom
we supposed to be Philiphaugh going to

church, and not willing to cross his teeth

that day, a little wood being neai-, we
turned into it till he should pass; but it

being Graden, he followed us, and made us

prisoners. Linlithgow. Have you kept

any field conventicles since the indemnity '?

Ans. Since that time, my lord, I never

preached out of a house. Lin. Will you

give your oath upon that? Ans. My
lord, I desire to be forborne as to oaths,

which are tender things, and not rashly to

be meddled with, or upon every occasion.

Lin. What ground have we to believe

you, if you refuse to give your oath ?

Ans. I have declared upon the word of a

gentleman, Avhich I hope may be taken ofi'

my hand as sufficient ; and if your lordship

shall be informed that I have preached out

of house since that time, spare not my life

;

but swearing I dare not meddle with.

Advocate. Mr Riddel, your answer to my
lord Linlithgow was, You have not

preached out of a house; but I suppose

you are not ignorant, that albeit a minister

preach within a house, yet if there be

hearers without doors, by the law that is

constructed to be a field conventicle : I de-

sire therefore you uill positively ans^ver

me this question, whether or not, when
you preached within a house, was there

any hearing you without doors ? Ans.

Indeed, my lord, I cannot deny that. Adv.

We would not expect any man of such a

peaceable disposition as Mr Riddel seems

to be, would so far contemn authority, as

not to forbear to act contrary to law.

Ans. My lord, when there do convene more

than the house can contain, and I am called

to preach to them, dare I either dismiss the

assembly without preaching, because the
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. „„|^ house will not hold them, or refuse to

preach to them, until all without

tloors remove ? Really, my lord, I durst

not do so upon the greatest hazard. Adv.

It is most unreasonable that every subject

should take upon him to judge and deter-

mine, at his pleasure, of what is lawful

and convenient, and not be determined by

the laws of the land. This is so absurd

and ridiculous, that it destioys the end of

all laws, and makes every man supreme,

and to do M'hat he pleases, Ajis. My
lord, it cannot, I suppose, be denied, but

that every subject must be allowed to ex-

ercise a judgment of discretion, in reference

to his own actions : and as your lordship

judges that it is the duty of subjects to

know the laws of the land, and to practise

accordingly, so, since it is certain that the

God of heaven hath given laws to all sub-

jects as Avell as rulers, subjects both may
and ought to know these laws; and if I,

knowing both God's laws and the laws of

the land, find the one contrary to the other,

undoubtedly God's laws should have the

preference. Ac/v. I tliink it strange that

any should be so absurd as to disturb the

peace of a land for such a business, as

whether persons should keep within doors

or not, in ])reacliing. If we were quarrel-

ling Mr Riddel, for preaching simply, it

were somewhat ; but to contemn and irri-

t.ite authority, by preaching to persons

M ithout doors, is intolerable. Ans. My
lord, if there were a full and free liberty for

preaching in houses, it is like, the people,

in process of time, might so accommodate
themselves, that there should be no pro-

voking the magistrate, by any their being

without doors ; but now, poor people are

so dogged and distressed, that preaching

can hardly be had in ten miles of way ; and

when I am called to preach, and scarce a

liouse can be had that will contain thirty or

forty persons,' and all the rest must be
without, shall the people who come ten

miles or more to hear sermon, be thrust

away as they came ? Surely, if I be called

to preach at all, I may not decline it in any
case. Adv. I pose Mr Riddel with this

question, if presbyterian government were
established, and some ministers Mere not

free to comply with it, txs it was in the year

1048, and a law were made, that none with-

out doors should hear them, would you
judge it reasonable, that such ministers

should, in contempt of law, do as you do ?

Alls. Really, my lord, I cannot see a reason

why persons hearing without doors should

be a provocation more than within doors;

or, if one be at all permitted to preach, that it

should oft'end, when he preaches to persons

without. Adv. Will you be content to en-

gage not to preach in the fields after this ?

Ans. My lord, excuse me, for I dare not

come under any such engagement. Adv.

This is strange, that Mr Riddel, who has

had so much respect to authority, as not to

preach in the fields since the indemnity,

will not, out of the same respect, be con-

tent to engage to carry hereafter, as he

declares he has can-ied heretofore : we are

not requiring that he should not preach in

houses, albeit to persons without doors, but

only that he will not go to the fields and

preach. Ans. My lord advocate, I can an-

swer somewhat for the time past, but not

for the time to come : I have not since the

indemnity judged myself under a necessity

to preach out of a house, but I know not

but he who has called me to preach this

while bygone in houses, may before I go

out of the world, call me to preach upon

tops of mountains, yea, upon the seas ; and

I dare not come under any engagements

to disobey his calls. Adv. You can never

rightly judge yourself called to preach in

the fields, seeing it will be such an open

violation and contempt of authority. Ans.

My lord, I think strange you should be so

peremptory in this, seeing there be both

some cases at present, wherein such preach-

ing cannot be olfended at, as also I know
not what revolutions may be, so that they

who are most dissatisfied may allow it.

Adv. What are those cases now ? Ans.

Both conformed and indulged have preach-

ed in the fields without offence. Adv.

When did the indulged preach in the fields?

Ans. When their churches have been

ruinous ; or, otherwise they could not con-

veniently preach in the church, they have

done it in the church-yard or elsewhere.

Adv. In such cases as those, it is not con-

structed to be against law. Ans. But then,

my lord, what shall I do with my engage-
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ment never to preach in the fields, to know

wliether it shall be constructed aj^ainst law

or not ? your lordship will not allow me to

sense, or put a construction upon my en-

gagement myself. Adr. If I were of Mr
Kiddel's principles, and did judge in my
conscience, that the laws of the land were

contrary to the laws of God, and that I

c(»uld not conform to them, I would judge

it my duty rather to go out of the nation,

and live elsewhere, than disturb the peace

of tlie land, by acting contrary to its laws.

A71S. My lord, if I do any thing contrary to

the laws, I am liable to the punishment due

by the law. Adv. That is not sufficient;

a subject that regards the public good of

the land, should, for the peace and Melfare

thereof, either conform to the law, or go

out of the land. Aii^. My lord, I doubt

that argument Avould militate against Christ

and his apostles, as much as against us,

who both preached and acted otherwise

against the laws of the laud ; and not only

did not judge it their duty to go out of the

land, but the apostles, in the contrary, rea-

soned with the rulers, "whether it be

better to obey God or man judge ye." Lin.

Will you promise not to preach in the open

fields, with allowance to preach in houses,

albeit hearers be without doors ? A>is.

My lord, I am willing rather to undergo

^\'hat sufferings your lordship will be pleas-

ed to inflict upon me, rather than come

under such an engagement." The bishop ( of

Edinburgh, I suppose) spoke next :
" My

lord Linlithgow, I speak to your lordship,

I will not speak to Mr Riddel; for it is like

he will not acknowledge me, or speak to

me ; it is our duty to have respect for him,

he is a gentleman, and descended from an

ancient and honourable family : but I de-

sire your lordship to speak to him, he com-

pares his case with that of Christ and his

apostles ; I suppose he is not ignorant, that

the thing required of the apostles was, that

they should not preach at all, which was a

thing that could not be yielded unto upon any

hazard. It is not denied but Mr Riddel

should preach the gospel, being a minister

;

for a necessity is laid upon every minister,

"and wo is unto him, if he preach not the

gospel :" but all that is required of him, is

but an engagement not to preach in the

fields, which is far from the apostles , „„^
1-1 T«T 11- 1 1 1 1 .
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discharge. Mr Riddel has been

speaking of his calls, I would fain know of

him what he reckons his call : there are

calls ordinary and extraordinary; if he

mean an ordinary call, that must be deter-

mined by authority and the laws in being

;

this he cannot lay claim unto. If he speaks

of an extraordinary call the prophets and

apostles had, which they confirmed by mir-

acles; if he pretend to such a call, how
shall we know if he has it ? Avhat miracles

will he work for confirming it ? Lin.

What answer can you give to what is said?

Ans. My lord Linlithgow, for me to answer

what has been spoken, will necessitate me to

rip up the whole controversy that is this day

betwixt the presbyterians and conformists,

in reference to the present schism that is in

the church of Scotland, which ^vould be a

more tedious discourse than, it may be,

your lordships' patience would allow to

hear; but if your lordships be willing to

hear, I shall not decline it. im. Not so,

but speak shortly to any particular you

think fit. A71S. My lord, Avbat was first

spoken Mas in reference to the difference

betwixt the apostles and myself, and I

deny not a difference as to the thing com-

manded : but my alleging the case of Christ

and the apostles, Mas in reply to my lord

advocate's argument, that we ought either

to conform to the laws, or go out of the

land: that they did not conform to tlie

laws of the land, but both preached and

acted otherM'ise contrary to them, and

defended themselves with that argument,

" that we ought rather to obey God

than man;" and truly, I see not why,

notu'ithstanding of the difference of the

subject matter of controversy, it should

not be as good an argument in our mouths,

acting contrary to the laws, as in theirs, and

further than this I designed not to urge it."

Here Mr Riddel was stopped, and the clerk

ordered to read what he noted, Avhich he

did as folloMS. " Mr Riddel being called

before the lords of the committee, and inter-

rogate, whether or not, since the indemnity,

he had kept any field conventicles, an-

swered, that since the indemnity he had

never preached out of a house, but refused

to give his oath upon it. Being further
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desired to enijaire not to preach in tlie
1G80 -

ft 3 1

fields hereafter, he did refuse so to do,

but said, he ^^ould rather undergo any snffer-

ings that their lordships would inflict upon

him, than come under such an engage-
j

nient." Tliis was read to him, and he ap-
j

pointed to sign it, Avhich he did. After

this my lord Linlithgow said, " There is

one thing I forgot to ask, Were you fa-

miliarly acquaint with that young man ap-

prehended with you, before your acquain-

tance at MofFat-well? Ans. I was not

acquaint with him before that. I have

seen him before, and been in his company,

but did not know what he was till our

converse at the well. Lin. Will you give

your oath upon it ? Ans. I have already

desired to be spared as to oaths, for I dare

meddle with no oaths at all. Adv. I

M'onder Mr Riddel should be so wilful, as

to refuse to give oath upon what he de-

clares so confidently to be truth. Ans.

My lord, there is more required for justify-

ing an oath, than that it be true. Adv.

I hope you own authority, and are not of

these wild principles some are of. A71S.

My lord, I do o\vn authority, as knowing

that the same Lord Jesus who commanded
us to fear God, doth also command to

honour the king; and as I judge it my
duty to give God what is God's, so to give

Cesar what is Cesar's. Bishop. Strange,

ray lord Linlithgow, that Mr Riddel should

peremptorily say, that he will swear no

oaths. Unlawful oaths, I know, are to be

refused, but to swear, when required by

the magistrate to confirm truth, I humbly

conceive ought not to be refused. I know
none are against all oaths, but anabaptists

and quakers, and 1 hope Mr Riddel is none

of these." Mr Riddel not offering to re-

ply, lord Linlithgow said, " What have you

to say for clearing yourself? Ans. Your
lordship and I are not upon equal terms to

debate freely matters of oaths. Adv.

Very true." Then the earl of Linlithgow

told Mr Riddel he might remove ; and when
he was half way at the door, the advocate

said, " Mr Riddel, I am sorry that such a

person as you should drink in such irra-

tional brutish principles, and would desii-e

you for your good, wishing well to you,

and being billing to do all I can for you,

to quit them, and be better advised. Ans.

My lord, I have not taken up those princi-

ples hastily and rashlj^, they have cost me
study and exercise, and I have sought the

Lord anent them, and find them so well

grounded, that I hope through grace I

shall not soon quit them. Adv. Go your

way." After this examination, he was
sent back to prison.

Mr Riddel was again called before the

committee, December 8th, where Linlith-

gow was preses; and what passed there

follows. " Lin. Sir, the committee has

been considering your condition, and do

very much incline to show you favour, and

to have you set at liberty. You see what

a height of extravagances some people are

risen unto now, that we are concerned to

take notice of persons. Therefore, we
would know of you, whether you approve

the way of these who cast off the magis-

trate, or not ? Ans. I hope none questions

me of being of such principles. Lin. How-
ever, we desire a declai*ation from your

own mouth. Ans. My lord, I do in all

humility acknowledge the civil magistrate

;

I own the king's majesty, the lords of his

council, and this honourable committee, as

such to whom I owe obedience, and to be

subject in the Lord. I cannot deny but 1

am one of those who are against conform-

ity in all the parts of it ; but as for the

civil magistrate, I may confidently say,

both for myself and all true sober presby-

terians in Scotland, that we desire to pay

all due respect and homage unto him, and

to be behind in nothing reasonable, called

for at our hands. It is tnie, the distresses

of that party from the magistrate, (for sad

and lamentable have their afflictions been

these years bygone) has extorted from

them more complaining and resenting of

the ruler's carriage, than from others ^vho

have had more countenance and encourage-

ment from authority; and, it may be, an

exceeding of just bounds and limits. And

from hence hath proceeded this woful evil

of denying and casting at the whole magis-

tracy and ministry in Scotland, maintaining

the lawfulness of killing and cutting ofT the

kinjr, rulers, and all that do adhere to them,

combining and covenantnig to execute the

same, excommunicating of them, and the
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like, which is such an evil, as does naturally

tend to the overturning- all j^overnment,

and subversion of human society, and does

indeed open a door for every man to kill,

and do whatsoever seemeth good in his

own eyes, and pretend relijpon for it;

whicli we desire to lament, if possible, in

tears of blood, and, we judge, hath a lan-

guage in it both to rulers and people, both

to conformists and nonconformists ; and it

were no small mercy if we could hear the

voice of this rod, which prognostics some

strange thing to come ; but I know no en-

couragement or obedience that we would

willingly or wittingly deny to the magis-

trate, except when we are put to that

.strait, that we must either incur the dis-

pleasure of our prince or of our God ; en-

deavouring so to carry, as no ground of

complaint against us may be found, except

it be in the matters of our God. Justice-

clerk. Mr Riddel speaks of all the true and

honest presbyterians, but how shall we
know whom he means by them, since Car-

gill and his party call themselves so as well

as Mr Riddel '? Ans. My lord, we would be

glad to know what distinguishing character

would be satisfying to you, to distinguish

between the one and the other. Justice-

clerk. I mil name one : the murderers of

the arcljbishop are conversing with you,

are hid and entertained with you ; if you
would deliver up these persons to punish-

ment, it would say you were not of their

ways. Ans. Does your lordship think

that these persons converse with me, or

such as me ? they scar as much at us as

any in the land. Justice-clerk. Now we
hear they cast at you, but you have pro-

moted that interest ; for both James Skene

said before the justiciary, (when told that

presbyterian ministers condemn them and

their way,) that albeit they condemn them

now, they o%vned nothing but what once

they preached, and named Mr Riddel for

one; and likewise one Harvey, the other

day before us, when I asked her if she

heard any minister preach such doctrine, told

me she had heard both Mr Welsh and Mr
Riddel preach so. Ans. My Jord, I do not

think it strange that these persons say

the.';e things to your lordship, seeing they

have the confidence to say as much in our

III.

own faces, and to charge grievous
1680,

things at their pleasure upon us;

but I hope your lordships will little re-

gard these sayings, considering two things,

1st, the great prejudice they have taken up

against us, in so much that they would

have us rooted out of the world, and stick

not what they say or do for that end.

2dly, which I take to be the chief cause,

the liberty they take in drawing conse-

quences from our preachings. We preach-

ed to them the doctrine of repentance, th.ey

conclude they cannot be zealous enough

against sin, except they disown, yea, cut

off aU they judge sinners, and then reckon

that what we preached ; but, my lord, 1

hope none will say that I ever preached

these doctrines, which I ever judged de-

structive of the principles of nature. Lin.

I think that must be the true reason. Ans.

My lord, there is no minister in Scotland

that party will hear or own, but one. To

tliis one of the lords said. There are cer-

tainly more than one, there is Cargill and

Douglas. Ans. I have not heard of Mr
Douglas being in the kingdom of a long

time. One of them replied. He was in it

lately. Ans. It is more than I knew of.

Lin. All the lords incline to show you fa-

vour, and we would do all that lies in our

power for you, but we must be accountable

to the council for what we do ; and there-

fore we desire you would give us some

ground to go upon for your liberation.

WiU you promise not to preach in the

fields, nor take up arms against the king ?

Bishop. He will not give such engage-

ments, you need not ask that. Lin. But

what say you? Ans. Your lordship re-

members the last time I was before you, I

desired to be spared. Lin. It is true, but

we would have somewhat to report to the

council for oui- exoneration. Ans. Reallj',

my lord, I have a very great aversion at all

the oaths, bonds, and declarations, required of

subjects in those days. Justice-clerk.

There is no oath required of you, but a

just promise. Ans^ My lord, promises,

bonds, and oaths, are near a kin. Lin.

How can you expect liberty except you

will promise not to preach in the fields ?

Ans. I do not know, but the same author-

ity, now offended at preaching, may com-

2c
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mand me to preach in the tields after

' this. Justice-clerk. If that be, he shall

be allowed that limitation in his promise.

Alls. My Lord, there are an hundred instan-

ces, which I cannot at present condescend

upon, wherein a necessity may be on min-

isters to preach in the fields, Avhich your

lordships, if informed rightly, might al-

low, so that it is hard to come under any

such promise. Linlith. Wliat confidence

can we have to expect your peaceable car-

riage, when you will not give such a pro-

raise? Ans. My lord, I hope all that know
me, know me to be of a peaceable disposi-

tion, and if my peaceable carriage will not

answer for me, I shall never desire that my
promise of peace do it. My lord, the fields

were never our choice, we never went to

them but as necessity drove us. Justice-

clerk. I would like that man best that is of

a peaceable temper. Linlith. What do you

think of the bishop's murder? Ans. If

private persons were allowed to go out of

their station, to kill men at their pleasure,

no man could be sure as to his life. Jus-

tice-clerk. Will you but say, that you re-

solve not to preach in the fields, as long as

matters continue as they arc ? Ans. Really,

my lord, I am afraid to say, or do any thing

that has the appearance of a straiter hedge

about the exercise ofmy ministry, than Jesus

Christ has drawn before me. Justice-clerk.

Sure, men are bound to be considerate in

their preaching, and to follow a rule; you

told, I remember, before, you had not

preached out of a house since the indem-

nity. Ans. My Lord, there is a great differ-

ence betwixt the forbearance of an action,

when inconvenient, and an engagement never

to do such an action, not knowing what ne-

cessity there may be for such an action af-

terwards." When he would come under no

engagements, which, in his opinion, might

limit his ministry, he was remitted to pri-

son. W^e have seen the council's orders

about hira, December 9th, but he could

never fulfil the condition they impose on him,

to find caution not to keep conventicles.

And therefore, though the managers were

convinced of his moderation and loyalty,

yet he continued about seven months

further in confinement at Edinburgh. All

the favour shown hira, was the exchange of

that with the Bass, where he continued

three years and a half, imtil he was liberate

upon his designed voyage M'ith Pitlochie,

when we shall raeet with him again.

Some other instances of severities, to-

wards presbyterians this year, are before

me, but they may come in as fitly upon the

last section, and after I have given some
narrative of matters of another nature,

which fell in June and July this year, upon

the followinff sections.

Of the Queensfcrry paper, the first declar-

ation at Sanquhar, and their consequents ;

tvith an account of the engagement at Airs-

moss, July 2 1st, 1680.

Having given the state and sufferings of

the body of presbyterians this year in the

former sections, I come now to narrate

some of the actings and sufferings of a

iew others, who this year did openly sepa-

rate theraselves from the rest of the suf-

fering presbyterians, ministers, and others.

They were the same persons, generally

speaking, who last year broke off upon the

score of the indulgence, and were forrunning

matters to such heights in the west coun-

try army, whom I there termed, Mr Ham-
ilton's party. After Bothwell, many of

them went off the country, some to Hol-

land, and some elsewhere ; and this year,

several of them returned and kept together,

though but privately, following Mr Donald

Cargill, Mr Richard Cameron j and I know
not but Mr Thomas Douglas might be some-

times with them. They rejected all the rest

of the presbyterian ministers of this church,

indulged and not indulged, as some way or

other involved, as they thought, in the evils

of this time of defection.

From Mr Richard Cameron, a young
man lately ordained, of whom more in this

section, they had the name of Cameronians.

Next year, when we shall hear they began

to meet in societies, and had a general

meeting quarterly, or oftener as the times

would allow, they term themselves, " The

societies united in correspondence." And
by those names, wherewith they distin-

guish themselves from other presbyterians



CHAP. I V.I OF THE CHURCH OF SCOTLAND. 203

through this church, to whom some of tlie

warmer sort of these people, in some of

their papers, give very harsh names, I

shall now and then speak of them in the

following- part of this work. Several

considerations engage me to give what

accounts of their actions and sufferings,

the papers come to my hand afford me.

In England, and other places where our

Scots afJuirs are very little known, the

Cameronians and preshyterians are taken

for the same. Every thing these people

did, without any distinction, is charged

upon preshyterians; and even what they

did, is very much aggravated and misrepre-

sented. The prelatists among ourselves

help on this mistake, and are very willing

to confound the two kinds of sufferers in

this period, though they cannot but know,
how much the two parties might have been

differenced. And it is certain, it fared

much worse with the whole of the non-

conformists from prelacy; for the lengths

these people ran to at some junctures, and

the prelates, ^^ho lay at catch for a handle

to instigate the government against preshy-

terians, improved v^hat fell cmt this year

extremely. Since bishop Sharp's death

they had not yet appeared so virulently, as

that apostate did, being, it may be, sensible

of his pushing matters too fast and far; but

they and their clergy failed not to improve

these incidents we shall hear of, into

methods more furious and violent. Be-
sides, there were among these people a

good many of a moderate and healing tem-
per, though many times they were over-

driven, and many excellent persons of emi-

nent piety and seriousness, whose zeal

brought them to be carried into the mea-

sures of some others, who had not their

piety and religion; and a great many, by
reason of the common danger, and a wan-
dering lot, were obliged to be with them,

who did neither approve of their extremi-

ties, nor countenance them ; and vast num-
bers of the more common sort knew no-

thing of their heights, but were ^^ith them,

and owned some of their principles, out of

a sincere regard to the reformation, rights,

and solemn covenants of this church, with-

out being capable of knowing the conse-

quents. In short, all of them, as far as ever

I could find, Mere sincere protestants,
• 1680

and firm in their opposition to po-

pery, as well as prelacy, and upon that score,

came under the greatest difficulties and hard-

ships, under the reign of a papist ; therefore

I saw no reason to pass their sufferings,

though in some things 1 cannot agree with

them, as to the cause upon which they

stated them. And I wish the fair and just

accounts I shall endeavour to give of them,

might have some influence, to open the

eyes of those, who pretending to follow

them, separate from this church, when we
are under such circumstances, as, I dare

say, the most part of the highest fliers at

this time, would have rejoiced to see the

church of Scotland in, and heartily joined

in communion with her under them, as

undoubtedly the most knowing and serious

part of them did at the revolution. As a

historian, it is not my province either to

condemn or approve, what they or other

preshyterians did, but to narrate matter of

fact, as far as my information carries me

;

yet besides the common apology for them

and others too, from the oppression of this

period, which undoubtedly drove many to

what now appears to be extremities, I

must do them the justice, as to acquaint

the reader, that he will And their own
defences, which they advance for them-

selves, in the " Informatory Vindication," the

" Hind let Loose," and other papers published

by that pai'ty: and though I am satisfied,

several things done by them, and declared

by them, have been misrepresented and

heightened, Avhich, as to matters of fact, I

shall endeavour to set upon their right foot;

so I am convinced they ran to extremities,

and these were carefully improven to the

disadvantage of the rest of the presbyte-

rians, who did not, and could not approve

of what they declared and did. And yet

when I consider the warmth of some of

their tempers, the almost invincible igno-

rance their circumstances put some of them

under, their converse only Avith those of

their own party, their want of ministers to

direct them for some years, Avhen they

refused to hear any presbyterian ministers,

till they got one who was very much ob-

liged to follow some of tlieir managers,

their divisions among themselves, and above



a04 THE HISTORY OF THE SUFFERINGS [BOOK III.

^f^n fi"> the rig^oiir and barbarity A^'ith

which they and all other presbyte-

rians, yea, even the more moderate sort

of the episcopal way, and every body almost

who had any seriousness or concern against

popery, were treated with, I really wonder

many went not far greater lengths.

We have seen the occasion and beginning

of this division among suffering presby-

terians, was taken from the indulgence

;

and this year it was run to a separation

from almost all the outed ministers; the

evil of this was perceived, ^\'hen it nas too

late to recover many from it, by the re-

mains of the banished ministers in Holland.

Accordingly I have before me a letter from

Mr M'Ward written this year, to some of

the people I am now speaking of, wherein,

still maintaining his former opposition to the

indulged, he very pathetically deals with

them as to their present separation. Some
passages of it deserve a room here, the let-

ter itself being pretty long. He tells them,

" That now since Mr John Brown's death,

a great deal of business lies upon his hand,

so that he cannot write so largely by that

bearer, nor express what is upon his heart

swollen with sorrow for what he sees in

the poor church of Scotland, and what he

foresees ;" and goes on to give them seve-

ral directions as to religion ; and adds, " let

me beseech you to carry as not ignorant of

the devices of Satan, that cunning wTestler,

who, since he cannot carry you aside to

the left hand snares, will see by all means
if he can fling you to excesses upon the

right hand, which, however they may be

painted over at first to make them please,

yet in the issue will prove most dangerous

unto, yea, destructive of the whole of the

old cause of the church of Scotland—take

heed with all fear and watchfulness, that

when you seek to stand at the greatest dis-

tance from one extreme, you run not to

another, whereby the cause and whole
frame of presbyterianisra may be more cer-

tainly destroyed than by the other." Upon
this head he remarks, that it "is the great

thing Satan is driving at, that the poor

remnant may run down one another with

division; that separation, when not upon
clear and just grounds, is a greater sin be-

fore God, and more wounding to the heart

of C!hrist than murder, &c. because it is

to dissolve the union of his church, and to

divide Christian society: and whosoever
pleads for this, he blows that with liis

breath, which Christ would quench with

his blood ! how will Christ take it at any
man or woman's hand, to tear the com-

mission of any of his ambassadors, Avhom
he still owns as such? and withdrawing

from hearing such is a tearing their com-

mission." He further Avarns them, lest

when testifying against faintings iu minis-

ters, "they be not drawn insensibly into a

contempt of the ministry, and then into

that delusion, to think that it is tlie only

way to testify against what they judge

amiss in the minister, to cast at his niiuis-

try, and withdraw from him; whosoever

adopts this principle, and practiseth accord-

ingly, hath not the mand of Christ, for

there are other patent and obvious ways to

witness against evils ; nay, this way of wit-

nessing is such as Christ will witness

against, as not the way." Then he tells

them, he is about to vindicate himself and

Mr Brown, that, in the history of the In-

dulgence, and other papers, they laid no

foundation for these excesses on the right

hand ; and adds likewise, he must publicly

witness against the courses of many who
rashly withdraw from ministers, who are

and will be owned as Christ's ambassadors

;

and tells them, when he perceived some

who came over to Holland, (last year I

suppose) running to these extremes, it

brought him to the very gates of death :

and says, "if the principle whereby they

defend their practice were owned, it would

infer the dissolution of the visible church,

and all society ;" and complains these per-

sons have withdrawn from Mr Hogg and

him, and broken two societies at Rotter-

dam and Utrecht : therefore concludes he,

" my dear friends, see to yourselves in time,

and so much the more, that persons once

engaged in these excesses seldom retreat.'

This long citation, if L mistake not, will

not be unacceptable to some of my readers.

I am willing to believe this letter was use-

ful at the time when it was writ, to seve-

rals, though it had not that weight with

many that the writer desired ; and the rea-

sonings of this pious, zealous, and learned
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minister ought to have weight with some

in this church at this day, involved in, and

in hazard of the same excesses.*

The persons who had, as we heard, vio-

lently opposed the indulgence last year,

and were now dividing themselves from all

the outed ministers, after more private

following Messrs Cargil and Cameron,

came more openly to discover their senti-

ments in the declaration published at

Sanquhar, June 2-2d this year, and the

affair of the paper t<iken upon Ilaugh-head

at Queensferry, Mas the occasion of this,

and therefore I shall begin with it. This

paper, sometimes called the Queensferry

paper, sometimes Mr Cargil's declaration,

hath made such a noise in the episcopal

pamphlets, that I must give the reader a

particular account of it, and how the mana-

gers came by it.

Henry Hall of Haugh-head, in the parish

of Eckford in Teviotdale, upon whom the

unsubscribed paper was found, which made

all this noise, was a friend and relation of

the earl of Roxburgh. He had been very

religiously educated, and early began to

show his zeal for what he took to be the

strictest side, and, in the time of the lamen-

table differences upon the public resolu-

tions, he was a violent protester, and used

to leave his own parisli minister, and ordi-

narily heard Mr John Livingstone at An-

crum, who, as hath been noticed, was of a

very healing spirit, and far from encour-

aging such practices. After the restoration

he was a strict non-conformist to prelacy,

which brought him under many hardships,

• Mr Robert Wodrow to Mr William Hog,
Merclumt in Edinburgh, January 14f/(, 1723.
" Dear Sir,— Receive Mr M'Ward's letter,

which you may read to Mr M' Main, and he
will see that I have cited faithfully what I have
printed out of it. I had no other view in

printing the abstract from it, but if the author-
ity of so good and great a man as he was might
ha^e any weight with dissenters, to let them
see his thoughts of the evil and hazard of separ-
ation. I luid no mind to revive our debates
about the indulgence, and so was not concerned
in that place with Mr M'Ward's severe in-
nuendos upon it, and them who embraced it.

The same reason makes me decline countenan-
cing Mr M'Main's publishing this present
paper of Mr M'Ward's, since 1 cannot see to
what good purposes it can serve. However I am
glad to hear Mr M'Main is assured it is the
original he hath."—(Othtr subjects in Wod-
row 'i, letter 1 omit.) Lett. 8, vol. 2, 58, MS.

so that he was obliged to leave his
1680.

estate, and to retire from the storm

into the north of England, about the year

1665. In the year 1666, he was taken when
coming towards Pentland, and with soma

others imprisoned in Cesford castle, whence

he got out by the favour of the earl of Itox-

burgh. He retired again to Northumberland,

and was very much beloved there for his

care, and the pains betook to get many rude

and ignorant people instructed, and his pro-

curing ministers now and then to preach

the gosj>el to them. In the year 1678,

Avhen colonel Struthers was violently pur-

suing all Scotsmen in those counties,

Haugh-liead was in that scuffle near Crock-

com, a village upon the English border,

where that gallant and religious gentleman,

Thomas Ker of Hayhope, was killed. This

obliged him to leave England, and come
down to Scotland, where he was with Mr
Hamilton at Driunclog, and the w est coun-

try army at Bothwell. After which, being

very diligently searched for, he went over

to Holland, but did not stay there long,

and ventured home again this year. In

May, and the beginning of June this year,

he was mostly in company with Mr Donald

Cargil, lurking as privately as they could,

about Borrowstonness and other places,

upon both sides of the Frith of Forth. The
curates of Borrowstonness and Caridden,

very soon smelled out Mr Cargil and his

companion, and presently sent information

to Middleton, governor of Blackness, who
was a papist. By the way here, I may
repeat the remark I have once and again

M'Main, it seems, was editor of M'Ward's
" Earnest Contendings,'' which were written
about the same time with his letter on separa-
tion, but never published by himself. While
Wodrow, according to his usual practice, abridges
the letter, his previous remarks show that he
had no intention of misrepresenting M'Ward's
views anent the indulgence, or hearing tlie in-
dulged. M'Main would have it believed that
the letter was pointed against Russel or Gib;
but it seems to have been written in the early
part of I6S0, while Gib did not appear till 1681.
M'Main says farther, that M'Ward complains
of :them for having deserted him and Mr Hog,
but not for their leaving Mr Fleming, (who
pleaded for union with the indulged,) but in the
Contendings, M'Ward avows himself an atten-
dant on Mr Fleming's ministry.—See Earnest
Contendings, (1723) 369—384., also pp. i2r2.

214 et seq.—iJti.
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. _ made, tliat a great part of the persecu-

tion and informations against sufi'er-

ing preshyterians, came from the episcopal

clerg-y, who, upon all occasions, laid them-

selves out to get notice of the wanderers, and

to hound out the soldiers upon them; and in-

deed these two are justly chargeable with

the blood of this good man. I tind in the

council registers a good proof as to one of

them. "June 8th, 1680, Mr John Park

minister of Caridden, for his g'ood service

in delating and discovering jMr Donald Car-

gill, and other vagrant preachers, for M'hich

he is threatened in his life, is recommended

to the lords of the treasury, to give him
some allowance for this good service." No
doubt he had his reward, and when these

people were rewarded for \vhat they were

so willing to engage in, their diligence

would be the greater; meanwhile their

native virulence needed scai'ce any spur,

lie was deposed 1689, for gross immorali-

ties. The governor of Blackness imme-
diately took the scent given him, and hav-

ing gotten some notice where Mr Cargill

and Haugh-head Mere, dealt subtilely enough.

Upon June 3d, he ord€red out a party of

soldiers, to march at some distance, by
twos and threes, carelessly, as if they had

been upon no design ; at length, by some

of them, he found that Mr Cargill and Mr
Hall had taken their horses, and Mas told

the road where they were riding. The
governor, and a servant upon horseback,

presently traced them out, and kept at a

little distance from them till they came to

Queensferry, where, after the servant had

noticed the house where they alighted, his

master sent him off in all haste to call up

his men to him, and put up his horse in

another house. Within a very little, the

governor came into the house where they

Mere, as a stranger, and pretended a great

deal of respect for Mr Cargill, and begged

leave to take a glass of Avine m ith them.

When they Mere in friendly conversation

together, and the soldiers not like to come
up, the governor Mearied, and threw off

the mask, and told them they were his

prisoners; and calling the house to assist

him, he offered to lay hands upon them.

There Mas none in the house would assist

him, but one Thomas George, a Mailer.

Haugh-head M'as a bold brisk man, and

struggled hard M'ith the governor, until Mr
Cargill got off; and then, Mhen he Mas
going off himself, having got clear of the

governor, Thomas George struck him upon
the head with a carabine, and gave him his

mortal Mound ; hoMever, he got out, and

by this time the Momen of the toMTi got

together at the gate, and conveyed him out

of the toM n. He Malked a little May upon

his foot, but being very sore bruised M'ith

his stroke, he soon fainted, and was carried

into the next country house ; and though

chLrurgeons M'ere brought, I am told he

never recovered so far as to speak any.

General Dalziel of Binns, living near by,

M'as soon advertised, and came very quickly

M'ith a party of the guards, and seized him.

Such Mas his inhumanity, that though

every body saw the gentleman just a

dying, yet he would needs carry him in

straight to Edinburgh, and he actually

died among their hands in the way thither.

His corps Avere laid in the Canongate tol-

booth, for three days, M'ithout burial; and

though Haugh-head's friends in and about

the toM'n, Mere very importunate for li-

berty to do their last office to him, yet that

could by no means be granted. Such M'as

the fury of those times, that it reached the

bodies of the people of God, after they

M^ere killed by them; of Mhich mc shall

meet M'ith more instances. Some little

time after, his corps Mere buried clandes-

tinely in the night.

I shall add here M'hat hints I have ob-

served as to this incident in the council-

registers. June 4th, the accounts came in

to Edinburgh, and the council pass an act

about the tumult in Queensferry, as they

call it, that is, the rescuing of Mr Hall from

the captain of Dunnotter, and Thomas
George, " Recommending to the general to

send M'hat number of soldiers, horse or

foot, as he sees good, to that tOMu, to lie

there, guard the passages, and apprehend

such as the laird of INIannor, Captain Mid-

dleton, and Thomas George, Maiter, shall in-

form against, and send them into Edin-

burgh with two bailies of QueensfeiTy, mIio

refused to quash the tumult,with power to the

party to seize suspect persons, make open

doors, &c. and indemnifying them in case of
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slaughter." June lOtli, one Margaret

Wiiuchop is brought in prisoner from

Queensferry, for being accessory to Mr

Cargill's escape.

When Mr Hall was taken, there was found

in his pocket an unsubscribed, yea, evidently

a rude and imperfect draught of a paper,

called from the place where he was taken,

Queensferry paper. It was never owned

by Mr Cargill to be a paper he or Mr Hall

had finished ; and it plainly appears to have

been a rude beginning in writ, of what had

been the subject of their conversation.

The author of the Hind let Loose, gives an

abstract of it ; and it hath been published

with a great deal of triumph, as the deed of

the presbyterians in Scotland, by the epis-

copal party, and Scots Jacobites at London,

with the solemn league and covenant before

it, and Gib's senseless and blasphemous

paper after it, at the end of Sir George

INIackenzie's vindication. I have likewise

seen a copy of it, printed by order of the

council, this yeai', at Edinburgh. There

are three written copies of it just now
before me, said to be writ at the very time,

and one of them bound up with some

original papers which belonged to the clerk

of the society people, who formed them-

selves, as we shall hear, a little after this

:

all these three agree exactly; and from

them I have insert a copy of this paper,

which made so jrreat a uoise.* There are

* Queensferri/ Paper.

We luidersubscribers, for ourselves and all

that shall adhere to us, or join with us, being
put to it by God, our own consciences, and men,
and following the examples of God's people,

registrate in his word in such cases; we are

resolved (having acknowledged and obtained
mercy, we trust, for our former breaches of cov-
enants with God) to bind ourselves with a
solemn and sacred bond, lest upon the one hand,
we should be carried away with the stream of

the defection of this time, that neither minds
bypast vows, nor intends performance, but are
going a quite contrary way of seeking their own
things : and on the other hand, lest we should
wander, evanish into vanity, and come to no-
thing, not having any fixed limits and end pro-
posed to ourselves; and as we resolve to cove-
nant with and before God, so to declare before
the world, what are the designs we propose to

pursue, if God shall give us power and success,

that men (knowing) if they will kiunv, our in-

ward thoughts and utmost end, and our way
from the one to the other, may not be at a
trouble 02' uncertainty to find us out, and may

several passages here which evi- i/-Qrj

deutly show, that this paper cannot

be charged upon the body of the presby-

terians ; and the pubhshers fall in a gross

have no occasion to misjudge, nor misrepute us

that are friends, and those that have the glory

of God before their eyes (as we may have no
cause to be jealous of our intentions) and that

our enemies with their associate backsliders

(sometime professed friends) may not have
ground to load us with foul and odious asper-

sions, but that all knowing the truth of things,

those who oppose the kingdom of God with us,

may do it without excuse, and those who join

with us, may do it on solid grounds, and in

hazarding their perishing lives, may know thoy

do not die as fools : it is true the unmindful-
ness, failing, counteracting, and mocking that

has been in our former vows and covenants with
God, together with great spiritual judgments
that have followed both upon professors and
ministers, and the great temporal judgments
that are like to follow, puts us to some stop; so

that we cannot but with much trembling of

heart renew our covenant, or engage anew,
especially considering our own weakness and
hazard

;
yet the clear conviction of duty, zeal to

God's glory, and love to Christ's reigning,

which is the highest and greatest duty that a
man can perform to God, trusting in his mercy,.

who knows the integrity and rightness of our
intentions, will both instruct, enable, accept,

preserve and prosper us: we go on declaring

those, and nothing but those to be our present

purposes.

First. We covenant and swear, that we ac-

knowledge and avouch the only true and living

God, Father, Son, and Holy Ghost to be our
God, and that we close with his way of redemp-
tion by his Son Jesus Christ, and rely upon his

righteousness, as that righteousness only where-
by a man <'an be justified before God ; and that

Ave acknowledge the scriptures of the Old and
New Testament to be by divine revelation, and
to contain the will of God to man, and anent
men ; and that we take those scriptures to be the

only object matter of our faith, and rule of our
conversation in all things, and that we do give

np ourselves to God, to be renewed, instructed

by his grace, and ruled in all things by his Spirit

according to his word, and shall earnestly en-
deavour to render him that love, worship, and
obedience that his word requires, and his good-
ness obliges us to.

Secoiidli/. That we shall, to the utmost of our
power, advance the kingdom of God (if at any
time God shall give us power) by establishing

throughout the lands, righteousness, and the

true reformed religion, in the truth of its doc-

trine, in the purity and power of its worship
and ordinances, its right government and dis-

cipline, and that we shall free the church of
God from the tyranny and corruj)tion of prelacy

on the one hand, and the thraldom and encroach-

ments of erastianism upon the other hand ; and
that we shall, to the utmost of our power, re-

lieve the church and our brethren, the subjects

of this kingdom (God authorizing and calling

us to this, by his rai.s;ng us up, and giving us

power and success in removing those who by
their transgression haA'e forfeited their autho-
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blunder, when they say it was taken
*^'^*^'

on Mr I'aroill, it being- taken on Mr

Hall. It may be further observed, that the

Canieronians and society people themselves.

rity) of that oppression that hath been exercised

upon their consciences, civil rights and liberties,

that men may serve God holily without fear,

and possess their civil rights peaceably without
disturbance.

Thirdly. That we confess with our mouth,
and believe with our hearts, the doctrine of the

reformed churches, especially that of Scotland,

contained in the Scriptures, summed up in our
confessions of faith, and engaged to by us in

our covenants, is the only true doctrine of God,
and that we purpose to persevere in it to the

end : and that the pure worship required and
prescribed in the scriptures, without the inven-
tions, additions, adornings, or corruptions of

men, is the only true worship of God, and the

presbyterian government exercised by lawful
ministers and elders in kirk-sessions, presbyte-

ries, synods, and general assemblies, is the only
right government of the church, and that this gov-

ernment is a distinct government from the civil,

and ought distinctly to be exercised, not after a
carnal manner by the plurality of votes, or au-
thority of a single person, but according to the

w^ord of God ; so that the word makes and car-

ries the sentence, and not plurality of votes.

Fo2a-lhly. That we shall endeavour, to our
utmost, the overthrow of the kingdom of dark-
ness, and whatever is contrary to the kingdom
of Christ, especially idolatry and popery in all

the articles of it, as we are bound in our nation-

al covenants, superstition, will-worship and
prelacy, with its hierarchj', as we are bound in

our solemn league and covenant, and that we
shall with the same sincerity endeavour the

overthrow of that power (it being no more au-
thoritj') that hath established, and upholds that

kingdom of darkness, that prelacy, to wit, and
erastianism over the church, and hath exercised

such a lustful and arbitrary tyranny over the

subjects, taken all power in their hand, that

they may at their pleasure introduce popery in

the church, as they have done arbitrary govern-
ment in the state. And in a word, that we
shall endeavour the extirpation of all the works
of darkness, and the relicts of idolatry and super-

stition (which are much enlarged and revived in

those times) and execute righteous judgment
impartially (according to the word of God, and
degree of offences) upon committers of those

things, especially, to wit, the blasphemy, idola-

try, atheism, sorcery, perjury, uncleanness,

profanation of the Lord's day, oppression, and
malignancy, that thus being zealous of God's
glory, he may delight to dwell in the midct of

us.

Fiflhhj. Seriously considering, that the hand
of our kings, and rulers with them, hath been
of a long time against the throne of the Lord,
and that the Lord, upon this account, lias de-

clared that be will have war with them forever,

and has commanded his people utterly to root

them out ; and considering that the line and
succession of our king and rulei's hath been
against the power and purity of Religion, and
godliness, and Christ's reigning over his church,

and its freedom, and so against God, and hath

did not pretend to vindicate every expression

in this paper
;
yea, afterwards, in some ot

their public papers, they expressly disown

it, in as far as it does any way import any

degenerate fi'om that virtue, moderation, sobri-

ety and good government, which was the tenor
and right by which their ancestors kept their
crowns (for when they left that, they them-
selves were laid aside> as our chronicles and re-
gisters do record) into an idle and sinful mag-
nificence, where the all and onl}' government is to
keep up their own absoluteness and tyranny, and
to keep on a yoke of thraldom upon the subjects,
and to squeeze from them their substance to up-
hold their lustful and pompous superfluities:
we having no better nor greater way at this
time of manifesting our public siding with, and
loving of God, nor seeing a more speedy way or

relaxation from the wrath of God (that hath
ever lain heavy on us, since Tve engaged with
him) but of rejecting of them, who have so

manifestly rejected God (especially of late) and
his service and reformation, as a slavery, as
they themselves call it in their public papers, es-

pecially in their late letters to the king and
duke of Lauderdale, disclaiming the covenants
with God, and blasphemously enacted it to be
burned by the hand of the hangman, governed
contrary to all right laws divine and human,
exercised such tyranny and arbitrary govei'n-

ment, so oppressed men in their consciences and
civil rights, used free subjects. Christian aiul

reasonable men, with less discretion than their

beasts, and so not only frustrate the end of govern-
ment, ^vhich is, that men may live peaceably and
godly under them (this being the end of govern-
ment, to maintain every one in their rights and
liberties against wrongs and injuries) but have
done directly opposite to it, by enacting and
commanding impieties, injuries, and robberies,

to the denying of God his due, and the subjects

their godliness and peace; so that instead of
government, godliness, and peace, there is no-
thing but rapine, tumult and blood ; so that new
it cannot be called a government, but a lustful

rage, exercised with as little right reason, and
more cruelty than in beasts ; and they themselves

can no more be called governors, but public

grassators, and public judgments, which all

ought to set themselves against, as they would
do against pestilence, sword, and famine raging
among them -, for they are like those, and bring

those ; and as they have exercised no good gov-

ernment, nor administered justice, soon the other

hand, they have stopped the course of law and
justice against blasphemers, idolaters, atheists,

sorcerers, murderers, incestuous and adulterous

persons, and other malefactors ; and instead of

rewarding the good, have made butcheries and
mui-ders upon the Lord's people, sold them as

slaves, imprisoned, forfeited, fined, banished, &c.

and that upon no other account, but for main-
taining Christ's right of ruling over their con-

sciences against the usurpations of men, for fulfil-

ling their vows, repelling unjust violence (which
innocent nature allows every creature) of all

which particulars we can give (we speak before

God) innumerable and sure instances.

But that we may see if there be any thin:;

that stands in our way, there are but thrco

things that seem to have weight that we know.
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purpose of assuming to themselves a magis-

tratical authority. And it may not be out

of the road to insert here part of an origi-

nal letter, dated Rotterdam, November 22i

First. Whether the deed and obligation of our

ancestors can bind us. Secondti/, Whether the

covenant doth bind us either to this man or his

posterity. And Ihirdly. Whether there yet be

any hope of them and their posterity.

1. As to the first. Our ancestors their trans-

actions and obligations neither did, nor could

bind us, they did not buy their liberty and con-

quest with our thraldom and slavery ; nor could

they, liberty and freedom being a benefit next to

life, if not in some regard above it, that they

could not give it away more than our lives,

neither is it in the power of parents to bind

their posterity to any thing that is so mjich to

their prejudice, and against their natural liberty.

It is otherwise indeed in things moral. Neither
did they bind usto any thingbut toagoverumeut,
which they then esteemed the best for the com-
monwealth and subjects ; and when this ceaseth,

we are free to choose another, if we see it more
conducible for that end, and more free of these
inconveniences. 2dly. The covenant doth not,
for it only binds us to maintain our king in the
maintenance of the true established and cove-
nanted religion ; and this we have not : neither
can they rpquire homage upon the account of
the covenant, having renounced and disclaimed
that covenant : and we being no otherwise
bound, the covenant being the coronation com-
pact without the swearing and sealing of which
our fathers, or rather we ourselves refused to

receive him for king, and them for rulers; and
if they were free to refuse him for king, upon
the account of not subscribing of that covenant,
Tve are much more free to reject him upon his

renouncing of it, this being the only way of re-

ceiving the crown of Scotland ; and reigning
also, not being an inheritance that passes from
father to son without the consent of tenants,
but an (and the more men plead for this, the
more we are concerned to look to it) office,

which, all say, is given ad culpam, non advilam.
And for the 3d, Neither is there any hope of
their return from these courses, having so often
showed their natures and enmities against God
and all righteousness, and having so oft declared
and renewed their pui-poses and promises of
persevering in those courses: and suppose they
should dissemble a repentance of those things,
and profess to return to better courses, being
put to straits, and for their own ends (for upon
no other account can we reasonably expect it :)
supposing also, that there might be pardon for
that which is done, which we cannot see can be
without the violation of God's law, and the
laying on of a great guiltiness upon the land, for
the omitting of the execution of so deserved and
so necessarily requisite a justice, from which
guiltiness the land cannot be cleansed or made
free, but by executing of God's righteous judg-
ment upon them : but supposing that it might,
they cannot now be believed, after they have
violated all ties that human wisdom can devise
to bind men. And besides, who sees not some-
what of folly to be in this, to think to bind a
king that pretends to absoluteness? the way
being thus cleared, and we being sure of God's

III.

1680.
1680, writ by Mr Alexander Shiels.

He declares himself indeed for dis-

owning the king's authority, but tells his

friend, " I cannot but have exceptions

approbation and men's, whose hearts are not
utterly biassed, and conscience altogether cor-

rupted ; and knowing assuredly, the upholding of
such, is to uphold men to bear down Christ's

kingdom and to uphold Satan's, and to deprive
men of right government and good governors,
to the ruining of religion, and undoing of hu-
man society. And seeing also the innumerable
sins and snares that are in giving obedience to

their acts upon the one hand; and upon the
other hand, seeing the endless miseries that will

follow if we shall acknowledge their authority,
and refuse obedience to their sinful commands :

we then upon those, and the following grounds,
do reject that king, and those associate w^ith him
in the government (stated and declared enemies to

Jesus Christ) from beingour king and rulers, be-
cause standing in the way of our right, free, and
peaceable serving of God, propagating his king-
dom and reformation, and overthrowing Satan's
kingdom according to our covenants, declare
them to be henceforth no lawful rulers, as they
have declared us to be no lawful subjects, upon
a ground far less warrantable, as men unbiassed
will see : and that after this, we neither own,
nor shall yield, any willing obedience to them,
but shall rather suffer the utmost of their cruel-
ties and injuries (until God shall plead our
cause) being no more bound to them, they hav-
ing altered and destroyed the Lord's established
religion, overturned the fundamental and estab-

lished laws of the kingdom, taken away alto-

gether Christ's church-government, and changed
the civil government of this land, which was by
a king and free parliament, into tyranny, where
none are associate to be partakers of the govern-
nient but only those who will be found by jus-
tice to be guilty, of criminals, and where all

others are excluded, even those who by the laws
of the land, and by birth, have a right to, and
a share in that government, and that only be-
cause they are not of the same guiltiness and
mischievous purposes with themselves, and
where also all free elections of commissioners
for parliaments, and officers for government, are
made void, they making those the qualifications

for admission to those places, which by the
word of God, and the laws of the land, was the
cause of their exclusion before. So that none
can say that we are now bound in allegiance

unto them, unless they wiH say, we are bound
in allegiance to devils whose vicegerents they
are, having neither authority from God (because
it is by their sinfulness forfeited 1 nor yet judg-
ing nor ruling for God.
We then being made free by God and their

own doings, (he giving the law, and they giving
the transgression of that law, which is the cause)
and being now loosed from all obligations both
divine and civil to them, knowing also, that no
society of men, having corruption in them
(which is always ready to beget disorder and to

do injuries, unless restrained and punished by
laws and government) can be without laws and
government, and withal desiring to be governed
in the best way that is least liable to inconveni,

ences, and least apt to degenerate into tyranny;

2 C
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1680 ^^^°'''* ^*^™® P'l^ts of that paper,

(the Queensferry covenant,) par-

ticularly the prescribing- a form of g^overn-

ment, stinted to the judicial law, which is

We do declare, that we shall set up over our-
selves, and over what God shall give us power
of, government and governors according to the
word of God, and especially that word, Exodus
xviii. 21. " Moreover thou sbalt provide out of
all the people, able men, such as fear God, men
of truth, hating covetousness, and place such
over them, to be rulers of thousands, and rulers
of hundreds, rulers of fifties, and rulersof tens.

"

That we shall no more commit the government
of oursel ves,and the making of laws for us, to any
one single person, or lineal successor, we not be-
ing by God, as the Jews were, bound to one
single family ; and this kind of government by a
single person being most liable to inconveniences,
and aptest to degenerate into tyranny, as sad
and long experience hath taught us.

Moreover we declare, that those men whom
we shall set over us, shall be engaged to govern
us principally by that civil and judicial law
(we think none will be so ignorant as to think,
by the judicial law we mean that which is cere-
monial or typical) given by God to his people of
Israel, no man, we think, doubting, but it must be
the best so far as it goes, being given by God; and
we having no bodj' of law of our own, but some
few imperfect acts of parliament, and sometimes
following the canon, and sometimes the feudal,

and sometimes the civil, which occasions great
contentions among the people, especially those
who are naturally litigious, to the exhausting
and enhancing of the substance of the kingdom
to some few men, and squeezing of its inhabi-
tants, but especially that we shall be governed by
that law in matters of life and death, and all

other things also, so far as they reach, and are
consistent with our Christian liberty established

in all Christendom (only violated by our tyrants,
and some others of late) excepting only that of
divorce and polygamy, the one being not a law,
but a permission granted upon the account of
the hardness of their hearts, the other being a
sinful custom, contrary to the first institution

of marriage, crept into the church. We know
that men of malignant and perverse spirits, who
have not a higher God than a wicked king,
which suits only with their lustful licentious-

ness, and it may be others with them, that
seemed to be of better principles, will i-aise an
ignorant clamour upon this, that it is a fifth mon-
archy, and we fifth monarchy men, and will
labour to amuse tiie people with strange terms,
and put odious names on good things to make
them hateful as their way is ; but if this be
their fifth monarchy, we both are, and ought to
be such, and that according to God's word.

Sixlhly. It being the work of the ministers of
the gospel to preach, propagate, and defend the
kingdom of God, and to preserve the doctrine,
worship, discipline, government, liberties and
privileges of the same from all corruptions and
encroachments of rulers and all others ; and see-
ing that the ministers of the church of Scotland,
at least the greatest part of them by far, not only
were defective in preaching and testifying against
the acts of rulers, for overthrowing religion and
reformation, abjuring our covenant with God,

not the expedient work of the present day.

I do not love to be censorious, especially

where the scope is to engage to faithful-

ness and zeal; but I cannot assent to the

establishing a goveiimrent in the church, which
their king calls his own government (and so is i

not God's) contrary to our covenant, against
enacting of that blasphemous (so Calvin calls

that supremacy of Henry VI II. upon which
|

this prerogative is formed, and from which it is

derived, and is no less, if not more injurious to
Christ, and enslaving to his church) and sacri-

legious prerogative, given to a king over the
church of God, and against their other acts and
encroachments upon his church, and hindered

]

others also who were willing, and would have
i

testified against them, and censured some that 1

did it (for which, together with other faults in
their trust and administration, w^e may say God
hath left them to do worse things) but also have
voted in that meeting (which they are pleased to i

call 'an assembly of ministers,' but how unjustly,

let men judge) an acceptation of that liberty
j

founded upon, and given by virtue of that bias- I

phemous, arrogated and usurped power, and has
appeared before their courts to accept of that lib-

erty, and to be enacted and authorized their '

ministers, and so have willingly (for this is an
]

elicite act of the will, and not an act of force and
constraint) translated the power of sending out, '

ordering and censuring (for as they accepted the ,

liberty from them, so they are answerable and ,

submit to their censures and restraints, at ^
least all of them who were yet tried with it, and i

others of them appeared, and acknowledged be-
fore their courts, that they would not have done
these things that they were charged with, if they
had thought it would have offended them) min- '.

isters from the court of Christ, and subjection to i

the ministry to the courtsof men, and subjection I

vinto the magistrate (which had been impious
ami injurious to Christ, though they had been
righteous and lawful rulers) and by their chang- i

ing of courts (according to common law) have
i

changed their masters, and of the ministers of '

Christ are become the ministers of men, and
\

bound to answer to them, as they will; and as, i

by the acceptance of this liberty in such a man-
\

ner, they have translated the power, so they
have given up and quit utterly the government, <

and a succession of a presbyterian ministry, for
j

as those were not granted them of their masters, '

so they received their ministry without them,
and by this (as the ecclesiastic government is I

swallowed up in the civil) if the rest had fol- '

lowed them, the ministry should have been
\

extinct with themselves, and the whole work of \

reformation had been buried in oblivion, and I

not so much as the remembraiu'e thereof kept j

up. Those, together ^vith the other of their ]

commissions, in preaching the lawfulness of
paying that tribute, declared to be imposed for

the bearing down of the true worship of God
(which they falsely termed seditious conventicles,

rendezvouses of rebellion) and their advising

those poor prisoners to subscribe that bond, and
consequently could not but so advise others, if

put to it (for the hazard men were in will not
make a real change of the morality of the action)

and besides, the rest may be put to it on the

same hazard ; and if the one should advise
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end of the sixth paragraph, which to me

seems too near separation, declaring that

any unsuitable deportment of ministers, or

their not joining with their brethren in the

public testimony, is a sutficient ground of

withdrawing from them. This (adds he)

is not the principle or practice of the

church of Scotland, who have made unlaw-

ful enti'ies, perverse holdings of their mi-

nistry from another master than Christ,

perverting the right ways of the Lord, or

(which consequently they must do) and the

other should subscribe, this would altogether

close that door, which the Lord hath made use
j

of in all the churches of Europe, for casting oif
|

the yoke of the whore, and restoring the truth

and purity of religion and reformation, and free-

dom of the churches, and should also have stop-

ped all regress of men, when once brought under

tyranny, to recover their liberty again. Those
ministers then not being followers of Christ,

who, before Pontius Pilate, gave a good confes-

sion, which was that he was a king (and no

king, if he have no power to order his house and
subjects) and they not following him nor his

ministers, they not asserting and m;iintaining

this his kingly power, against all encroachments

and usurpers of it ; and besides, we being com-
manded, if any brother walk disorderly, from
such to withdraw. And although, in the capa-

city that we are now in, we neither have, nor

assume to ourselves authority to give our defini-

tive and authoritative sentence of deposition

against those ministers, yet we declare (which
is proper for us to do) that we neither can nor

will hear preaching, nor receive sacraments from
any of those ministers that have accepted, and
voted for that liberty, nor from any who have
encouraged and strengthened their hands by
hearing and pleading for them, all those who
have trafficked for an union with them, without
their renouncing and repenting of those things,

all that do not faithfully testify against them,
and after do not deport themselves suitably to

their testimonies, all who join not in public with
their brethren, who are testifying against them.
We declare, that we shall not own, &c. at least

till they stand in judgment before those minis-

ters, and be judged by them who have followed

the Ijord, kept themselves free of those defec-

tions, or at least have repented ; and as our
hearts have cleaved to those ministers, while
they were on the Lord's side, and subjected to

them, so we shall still cleave to those that abide

following him, and shall be subject to them in

the Lord.
Seventhly. Then, we do declare and acknow-

ledge, that a gospel ministry is a standing ordi-

nance of God, appointed by Christ to continue

in the church until the end of the world ; and
that none of us shall take upon him the preach-

ing of the word, or administering of the sacra-

ments, unless called and ordained thereto by the

ministers of the gospel. And, as we declare,

that we are for a standing gospel ministry,

rightly chosen and rightly ordained, so we de-
clare that we shall go about this work in time
to come with more fasting and prayer, and

imfruitful plastering, and tampering

silence, warrantable grounds of se-

paration, (which may indeed score off the

bulk of our ministry, indulged and not in-

dulged) but never founded it upon per-

sonal misdemeanors and faintings upon a

special occurrence. This hatli been part of

the debates here, and we should guard

against excesses on either hand. Their

meaning may be good, but I quarrel the ex-

pression, which, in covenants of this nature.

more careful inspection into the conversation

and holiness of those men that shall be chosen

and ordained, the want of which formerly has

been a great sin, both in ministers and people,

which hath not been the least cause of this de-

fection. This will meet with the same measure

as the former. The former was a fifth mon-
archy, so this will be a separation. There is

both malice and ignorance in this calumny.

Malice in striving to make us odious ; for there

is nothing that will make us more odious to the

world, than to tell them we think ourselves

more holy than all, and will have no commu-
nion with others. But we abhor such thoughts,

and whatever we know of our sincerity, yet we
know nothing of our perfection, and so see no-

thing whereupon we may compare, much less

exceed others, but the contrary; and if any
were to be shut out upon that account, we
judge ourselves would be the first. There is

ignorance in it, if not a deep deceit; for separa-

tion, as the scripture and divines take it in an
evil sense, cannot be attributed to us; for if

there be a separation, it must be where the

change is, and that is not in us; we are not se-

parating from the communion of the church,

and setting up new ordinances, and a new min-
istry, but cleaving to the same ministers, and
following the same ordinances, when others

have slidden back to new ways, and have a new
authority superadded, which is like the new
piece in tLe old garment.

Eightldy. We bind and oblige ourselves to de-

fend ourselves and one another in our worship-

ping of God, and in our natural, civil, and di-

vine rights and liberties, till we shall overcome,

or send them down under debate to the poster-

ity, that they may begin where we end ; and if

we shall be pursued or troubled any farther in our

worshipping, rights, and liberties, that we shall

look on it, as a declaring war, and take all the

advantages that one enemydoth of another, and
seek to cause to perish, all that shall, in an hos-

tile manner, assault us, and to maintain, re-

lieve, and right ourselves of those that have

wronged us, but not to trouble or injure any,

but those that have injured us, those being most
lawful for us, being many that are wronged up-

on such an account, and by such persons who
have nothing now over us, but power and
usurped authority, which we shall neither an-

swer nor acknowledge, if we can do otherwise,

hoping that God shall break off that part of the

yoke, and free us of that power and tyranny,

that we have cast off upon his account, and will

give us judges as we had at the beginning, and
counsellors as we had at the first.
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irso
''^^^"''^ ^^ very distinct and clear.

All the account I can further give of

the Queensferry paper, shall he from a letter

I have from a gentleman yet alive who had

much occasion to be among the sufferers at

this time. He tells me, "the notion and

practice of denying the king's authority,

took its rise from a paper said to be drawn

by Mr Donald Cargill, by the advice and

vfiih the knowledge of very few, and for

no other end, (as I found constantly and

without contradiction given out) but pri-

vately to be sent over to such as were ban-

ished, and fled to Holland, to be considered

by them, and, according to their advice, to

be laid aside, or used in any future attempt

for relief. The messenger Haugh-head lost

his life, when seeking an opportunity to go

over to Holland, and the paper fell into

the council's hands, and was added to the

inquiries by them put to persons brought

before them, in which they followed the

measures of the Spanish inquisition. It

was interrogate, ' if they OAvned the king's

authority or not, and if they omied the

Queensferry paper or not ?' and this paper

being owned, or rather the king's authority

not owned by some good and zealous men,

and this stuck to till their death, it came to

be greedily espoused by some as a necessary

truth, to be suffered for, owned, and main-

tained at all hazards. The design certainly

of this paper, was to be the materials of a

manifesto or declaration of an attempting

people against the government, furnished

with some possible means, at least in their

own apprehension, for resistance, and was

not calculate for a people absolutely sub-

dued: this is plain from the paper itself,

and may l)e confirmed from Mr Cargill's

last speech, where, in justifying the denial

of the king's authority, he only insists upon

the king's supremacy over the church, as

it was declared to be an inherent right, or

essential to the crown." Sure then, it is

the greatest injustice to charge this paper

upon the whole of presbyterians, who
indeed had no hand in it, and never ap-

proved it: nobody ever subscribed it, and
even the society people never owned it,

but in as far as it was agreeable to the

word of God, and our covenants ; and Mr
Cargill Jiimself did not defend eveiy thing

in it : so that the clamour raised upon this

by the prelatists, is every way groundless.

It may be I have spent too much time

upon it; but this paper did very much
exasperate the managers, since it was in-

deed a disowning of the government; never-

theless, there was not the least shadow of

charging it upon the whole suffering party.

However, this was the first appearance

against the king's authority, and I am
ready to think it was upon this foot the

Sanquhar Declaration came to be drawn in

a few days. The people who drew it, I

know had a mighty veneration for Mr Car-

gill and Haugh-head, and how far the sub-

stance of the paper might be communicated
to them I know not: however their senti-

ments must be taken not from it, but their

own declaration, which further imbittered

the managers : and it is high time next to

give some account of that.

After Mr Cargill's narrow escape at

Queensferry, he fled into the south, where
several of his friends were hiding and wan-

dering, Mr llichard Cameron and some
others, whose names are insert in the pro-

clamation, I shall just now refer unto.

They had now broke off from all the rest

of the presbyterian ministers, and others

through the kingdom, who could not reject

the king's authority, and came to state their

sufferings and testimony upon that head,

and herein they stand by themselves. After

some meetings for forming their declara-

tion, they came together in arms to the

small burgh of Sanquhar, upon the 22d of

June, in number about twenty persons,

and Michael Cameron read the declaration

at the cross, and they left a copy of it

aflBxed there. The declaration itself I have

inserted below,* and, from the place of its

* Sanquhar Declaration, 1660.

It is not amongst the smallest of the Lord's
mercies to this poor land, that there have been
always some who have given their testimony
against every course of defection, (that many
are guilty of) which is a token for good, that he
doth not as yet intend to cast us off altogether,

but that he will leave a remnant in whom he
will be glorious, if they, through his grace,

keep themselves clean still, and walk in his way
and method, as it has been walked in and own-
ed by him in our predecessors of truly worthy
memory, in their carrying on of our noble wtrk
of reformation in the several steps thereof, from
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publishing, it is ordinarily termed the San-

quhar declaration. In this they were not only

alone, and had none ofall the presbyterian mi-

nisters in Scotland approving- them as them-

selves acknowledge and regret ; but even af-

terwards, when a little cooler, t hey amend

and explain several expressions in this

paper ; and the reader will find their de-

fences of it, and explications, in their In-

formatory Vindication, head II. p. 6.3, &c.

Many papers passed upon this subject at

this time. Mr Richard Cameron wrote a

short vindication of this Declaration,

Mhich M'as carefully spread. A very

worthy presbyterian minister, lately got to

the joy of the Lord, wrote a letter in the

name of Scots presbyterians, disclaiming

the Queensferry paper, and this Declara-

tion, and showed how far the principles ad-

vanced in both were contrary to the pres-

byterian principles of this reformed church.

Sir James Turner wrote some sar(-astical

and bantering papers upon this head, and

was taken up by somebody or other, whom

popery, prelacy, and likewise erastian suprema-
cy, so mucii usurped by him, who (it is true so

far as we know) is descended from the race of

our kings, yet he hath so far deborded from
what he ought to have been, by his perjury and
usurpation in church matters, and tyranny in

matters civil, as is known by the whole land,

that we have just reason to account it one of the

Lord's great controversies against us, that we
have not disowned him and the men of his prac-

tices, (whether inferior magistrates or any
other) as enemies to our Lord and his crown,

and the true protestant and presbyterian interest

in thir lands, our Lord's espoused bride and
church. Therefore, although we be for govern-

ment and governors, such as the word of God
and our covenant allows, yet we for ourselves,

and all that will adhere to us, as the represen-

tative of the true presbyterian kirk, and cove-

nanted nation of Scotland, considering the great

hazard of lying under such a sin any longer, do

by thir presents disown Charles Stuart, that

has been reigning (or rather tyrannizing, as we
may say) on the throne of Britain these years

bygone, as havirig any right, title to, or interest

iri^he said crown of Scotland for government,
as forfeited several years since, by his perjury

iind breach of covenant both to God and his

lurk, and usurpation of his crown and royal

prerogatives therein, and many other breaches

in matters ecclesiastic, and by his tyranny and
breach of the very leges regnandi in matters

civil. For which reason, we declare, that se-

veral years since he should have been denuded
of being king, ruler or magistrate, or of having
any power to act, or to be obeyed as such. As
also, we being under the standard of our Lord
Jesus Christ, Captain of salvation, do declare a

he answered in more earnest, and the

debate ran to a very great length.
^"°"*

All those, and other papers on this head, I

have just now before me, but shall dip no
further into this debate, which lasted some
time.

This matter of disowning the king's

authority, is that which hath been and still

is mostly made use of, to asperse the whole

of the sufferers of this period. The body

of presbyterians are most unjustly loaded

with it. Comparatively but a very few-

ran this length. ]Mr Cargill himself, in his

speech before his execution, qualifies very

much his refusal to own the king's author-

ity, and precisely insists upon his supre-

macy over the church, as declared to be

an inherent right, and essential to the

crown. No doubt this rejecting of the

king's authority, when unhappily broached

at this time, Avas espoused by several of the

harassed and persecuted sufferers, and some

few died, refusing to own authority ; some

run this debate very high, and their argu-

war with such a tyrant and usurper, and all

the men of his practices, as enemies to our Lord
Jesus Christ, and his cause and covenants; and
against all such as have strengthened him, sided

with, or any wise acknowledged him in his

tyranny, civil or ecclesiastic, yea, against all

such as shall strengthen, side with, or any wise

acknowledge any other in the like usurpation

and tyranny, far more against such as would
betray or deliver up our free reformed mother-

kirk unto the bondage of antichrist the pope of

Rome. And by this we homologate that testi-

mony given at Rutherglen, the 29th of May,
1679, and all the faithful testimonies of these

who have gone before, as also of these who have

suifered of late. And we do disclaim that de-

claration published at Hamilton, June, 1679,

chiefly because it takes in the king's interest,

which we are several years since loosed from, be-

cause of the foresaid reasons, and others, which
may after this (ifthe Lord will) be published. As
also, we disown, and by this resent the recep-

tion of the duke of York, that professed papist,

as repugnant to our principles and vows to the

most high God, and as that which is the great,

though not alone, just reproach of our kirk and
nation. We also by this protest against his suc-

ceeding to the crown ; and whatever has been

done, -or any are essaying to do in this land

(given to the Lord) in prejudice to our work of

reformation. And to conclude, we hope after

this none will blame us for, or offend at our re-

warding these that are against us, as they have

done to us, as the Lord gives opportunity. This

is not to exclude any that have declined, if they

be willing to give satisfaction according to the

degree of their offence.

Given at Sanquhar, June '22d, IGbO.
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raents are set down at full leueth in

the Hind let Loose; others merely

disowned the king, because of the per-

secuting course he was put upon by the

prelates and statesmen, not being able to

distinguish here, as they ought to have

done: To set this matter in as fair a light

as I can, it will not be unfit to insert part of

a letter to me from the abovementioned

gentleman, who was very much among the

sufferers, from the year 1680, to the year

1685, upon this part of their practice.

" there were (says my friend) some wild

and unaccountable notions and practices in

this period, to which no charitable construc-

tion is due, but the height of abhorrence

:

yet perhaps, upon a due consideration of

things and circumstances at this time, a

considerable measure of charity is owing to

such, who only scrupled to own the magis-

trate's authority and pray for him in the

terms dictated to them. Though I do not

say, they are to be justified; yet it may be

reckoned an act of justice to the dead, to

set their principles and practice in a due

light, when they are quite misrepresented,

both by such who pretend to be their

admirers and followers, and by their

enemies: and I must be allowed to

know somewhat of them, having been

present for several years among them,

when this matter A\'as tossed and most
debated. The grounds then upon which
I observed they went, were these. 1st.

The supremacy over the chiuch being

legally declared and assumed by the king,

as essential to, and inherent in his dignity

and office, therefore the ackno^^•ledgment

behoved to be in the terras of the establish-

ment, and thereby, as they thought, his su-

premacy justified. 2dly. The king's per-

fidy, vitiousness, persecution and oppres-

sion of good men, according to their views,

made him unworthy of rule and govern-

ment over a reformed people; and albeit

the nation was wanting to their duty in

not depriving hira, yet they alleged they

could not be wanting to theirs in disown-

ing him, and testifying against these. And
it was hard, yea, almost impossible to

prevail with many of them, to conceive of,

or allow any difference betwixt the ac-

knowledgment of the authority, and the

justifying the abuse of it in imlawful acts,

and the exercise of it to bad ends. 3dly.
'

That the obligation of the covenants bound .

them to oppose tlie coiu-ses of the time,
{

being directly contrary thereunto, and t

when they could not foi'cibly oppose them,

by reason of the general apostacy of many,

and lukewarmness of others
;

yet they

reckoned themselves bound to testify, and

bear witness against the breaches of them,

even to the death : and here it was like-

wise as hard to make them imderstand,

that the covenants bound them to no o])po-

sition, but what was agreeable to their

stations, and according to their ability and

opportunities, yea, to nothing, but what,

as Christians and baptized persons, they

were bound to. As for their refusing

to pray for the king, some of them indeed

scrupled the terms ' God save,' as a bidding

him God speed in his persecution, and as a

term demanded of, and dictated to them for

that purpose; and alleged the practice of

the primitive Christians, not only in refusing

to deliver up their Bibles Avhen required,

as a token of renouncing of Christianity,

but even any other book or piece of paper,

which in other circumstances they might

have lawfully done. I do not remember

that ever I conversed with one of the suf-

ferers, and I talked with most or all who
suffered until August 1685, who scrupled

to pray for the king in their own terms,

viz. for repentance and salvation to his

soul. And as to their leaving their blood

upon their enemies in general, or upon par-

ticular persons accessory to their trouble,

I could never understand that they meant

more by it, than the fastening a convic-

tion upon a brutish persecuting genera-

tion, who vainly justified themselves as

acting by law, and inferred, that not they,

but the legislature were answerable if any

injustice was done. Their practising and

promoting separation, was the most unac-

coimtable thing I observed in their way,

and evidently came from their ignorance

and narrow spiritedness, which brought

them to think, that nobody could oppose

evil and promote good, but in their way,

and according to their scheme. This way
breaches increased, and the little strength

we had was quite broken ; all charity was
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swallowed up in misconstructing and con-

demning others : and even such, who went

tog-ether in arms for defence of the gospel,

rather hung than clave together ; and some

of the more judicious among them, what

from the indifference of some, and the

irregular heats of others, made the grave at

Ayrs-moss, and other places, a very sweet

sanctuary, and most welcome. In short,

our condition for some time looked despe-

rate ; the ministry was contemned, and the

more judicious quite discouraged in their

endeavours to regulate the zeal of the

weaker and more unexperienced set of

people. It will still be found a dangerous

thing for people to be prejudiced at their

spiritual guides, and it is very hazardous

for ministers to give either cause or occa-

sion for people to stumble at them, and far

more to foster prejudices in them ; and I

am of opinion, that few, or no good men
have ever trode that path, but have very

soon found themselves out-run in singu-

larities, by those to whom they taught

thera, and have had returns of the same

jealousy and distrust which they indulged

as to others. This evidently appeared at

this time I am giving you an account of."

When the accounts of this declaration

came to the council, they write to Lauder-

dale, June 30th, " That they had with hor-

ror read the paper taken on Mr Cargill and

Mr Hall, and excuse their not giving an

account of it sooner to the king, for several

reasons." They add, "While we are search-

ing into this, a more execrable paper was

sent in by the general, published at San-

quhar, after a solemn procession and sing-

ing of psalms by one-and-twenty men, with

whom was Cameron. Of both which we
send attested copies. There is a party of

these villains in arms, about seventy horse,

all clothed and mounted, most of them

ruffians and the scum of the people; in

quest of whom the general has sent several

parties." They send also up the proclama-

tion they emit this day, and desire the

king's further directions. By a letter dated

July 5th, " the king approves of what they

have done, expects they will continue their

diligence, and use all lawful means to

bring these rogues to exemplary punish-

ment. And to the end, that dutiful and

loyal subjects may be mformed, and .^^^
, . ,

,

,. , • 1 680.
have a just abhorrence ot such prui-

ciples and practices, the council are au-

thorized to cause print and publish that

covenant and declaration, with such other

papers as they think lit to be published on

this occasion."

The proclamation published June 30th,

I have inserted below.* Reflections upon

• Proclamation against Mr R. Cameron a7id others,

June lilt. 1C80.

Charles, by the grace of God, king of Great

Britain, France, and Ireland, defender of the

faith : to our lyon king at arms,

and his brethren, heralds, macers, pursuivants,

and messengers at arms, our sheriffs in that

part, conjunctly and severally, specially consti-

tute, greeting, forasmuch as Mr Richard Ca-
meron, Cameron his brother, Mr Thomas
Douglas, Mr Donald Cargill, and others their

accomplices, have now at last shaken off all

respect to our laws, and their allegiance itself to

us their undoubted sovereign, and have entered

into express and open combinations and cove-

nants, wherein they most sacrilegiously do by a

solemn oath, engage themselves to disown us

and our authority, and declare it not only law-

ful, but a Christian duty upon all our subjects,

to rise in arms against us, and to murder such

as are in any trust or employment under us,

declaring us an usurper, and that none should

obey them who are in authority under us, but

such as would obey the devil and his vicege-

rents, and that they will choose and set up ma-
gistrates who shall govern them according to the

judicial law of Moses, and not according to the

"laws made by us or any of our predecessors:

which covenant, with several most impious,

scandalous, and seditious pamphlets, were taken

from the said Mr Donald Cargill (one of their

preachers) at the Queensferry, upon the third

day of June instant. Likeas, the said Mr
Richard Cameron, and his brother, and Mr
Thomas Douglas, accompanied with several

ruffians, and particularly John Vallange, bro-

ther-in-law to Robert Park one of tht bailies

of Sanquhar, Daniel M'Mitchell in Lorgfoot,

Thomas Campbell son to Campbell late of

Dalblair in Auchinleck parish, John Moodie
brother to the miller at Cubs mill in the same
parish, John Fowler sometime servant to the

deceased Lindsay of Covington, Patrick

Gamil son in law to Charles Logan messenger

at Cumnock Mains, James Stuart son to Archi-

bald Stuart at Causey-end, near to the earl of

Galloway's house, Alexander Gordon called of

Kilsture, Francis Johnston merchant in Clydes-

dale, Crichton son to Robert Crichton of

Auchtitinch, now in Water-head, and others, to

the number of twenty-one persons, did, upon
the 22d of June, enter within the burgh of

Sanquhar, with drawn swords and pistols in

their hands, and after a solemn procession

through the town, did draw up at the cross,

and published and affixed upon the cross and

other public places thereof, a most treasonable

and unparalleled paper, disowning us to be

their king, and defaming us with the very same

names and designations used by the usurpers in
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it are the less necessary, because this

' plain disowning the king's authority

was certainly irritating, and a colour for

any severities that may appear in it against

their greatest rage, after tliey had murdered the

king, our royal and blessed father of eternal

memory, and overturned all the fundamental
laws and rights belonging to us and our subjects,

whose principles and footsteps they exactly re-

new and follow. The reading and affixing of

which proclamation, by these traitors and rebels,

being clearly proved to our privy council by
witnesses upon oath ; and it being notour and
undeniable, that these traitors, to the number of

seventy, or thereby, continue in arms, committing
all manner of outrages and insolences : we
have therefore, with the advice of our privy
council, thought tit, as use is in such cases, to de-

clare the said Mr Richard Cameron,
Cameron his brother, Mr Thomas Douglas. Mr
Donald Cargill, John Vallange, Daniel M'Mit-
chel, Thomas Campbell, John Moodie, Patrick

Gamil, James Stuart, Alexander Gordon, Francis

Johnston, and Crichton, open and notorious

traitors and rebels against us and our authority,

empowering and requiring all our good subjects

to treat them as such ; and particularly we
hereby require and command all our good sub-
jects, as they will be answerable upon their al-

legiance, to do their utmost diligence to discover

the said traitors, and to give timeous intimation
with all possible speed, in case they be not
able to seize and apprehend them themselves, to

the nearest officer of our standing forces, (ifany
be within twelve miles) and if none be within
the said distance, to the next magistrate, com-
manding all persons to concur with our forces

for apprehending the said traitors. And to

the effect the harboui'ers and resetters, or those
who neglect to discover them, may be known
and punished, we do require the haill heritors,

or their bailiffs, or chamberlains in case of the
heritors' absence, to cause call and cite before
them in a court, all persons living upon their re-

spective lands, men, or women, above the age
of sixteen years, in all the parishes underwrit-
ten, viz. Carsphairn, Balmaclellan, Dalrj',

Kells, Bar in Carrick, the Moor-kirk of Kyle,
Galston, Loudon, Tindergarth, Strathaven,
Lesmahago, Sanquhar, Irongray, Glencairn,
Cumnock, Monigaff, and Penningham, upon
the second and last Tuesdays of July and August
next ; and to take the oaths of all the said per-
sons living upon the respective lands, whether
any of these traitors foresaid were in that parish,
and where and when : and lest they may pretend
not to know the said traitors, that they discover
upon oath, any skulking or lurking persons,
which they have known to have been in that
parish, after the publication hereof in the re-
spective shires, and the heritors or their bailiffs,

and chamberlains in their absence, to give an
account of their diligence in writing, within
eight days after each diet foresaid, to the sher-
iffs, Stewarts, bailies of regalities, magistrates
of burghs, and shall adjoin thereto the following
declaration upon oath.

I do solemnly swear by the
eternal God, that I have truly and faithfully
examined upon oath, the whole persons, men
and women, living upon my lands, who com-

the persons named, who no doubt had Laid

their account with the worst the gov-

ernment could do against them : yet it is

evident, the first branch of the narrative

peared, who are above the age of sixteen years,

whereof 1 am heritor, bailiff, or chamberlain,
within the parish of and that 1

caused my officer give execution upon oath, that

he did cite all the said persons to the aforesaid

diets, and have given an account of the persons

who compeared not, or, compearing, refused to

give oath.

And in case the said traitors should leave and
dishaunt the above named parishes, and repair

to other parishes or places, that immediately,
upon notice from the lieutenant general, or any
authorized by him, to the sheriff's and other

magistrates of the respective burghs, where,
from time to time, they resort, the said magis-
trates are ordained to make intimation to the

heritors, or their bailiffs, or their chamberlains
in their absence, to the end they may make the

same inquiry after the same way and method,
and to return an account of their diligence,

within two months after such intimation from
the lieutenant general, as aforesaid ; with
certification that such as compear not and depone,

shall be holden and repute as connivers at, and
concealers of the said traitors ; and that the her-

itors, or, in their absence, their bailiff's and
chamberlains, who shall not return this account
to the said respective magistrates, as aforesaid,

or their deputes, and the said magistrates, who
shall not return their accounts to our council, the

first council day in August, for their diligence in

July, and the first council day of September,
for their diligence in August, shall be proceeded

against with all rigour, as connivers at, and
concealers of the said traitors. And further,

we do hereby require and command all sheriffs,

Stewarts, bailies of reg.ilities, and magistrates

of burghs where the said traitors use to haunt
or resort, to raise such persons in their respec-

tive jurisdictions, as they shall find necessary

for that service, for whom they will be answer-
able ; and that the sheriffs and other magistrates

foresaid, require the assistance of the commis-
sioners of the militia, in their respective ju-
risdictions ; and to search for, take, and appre-

hend the said traitors in their respective bounds ;

and in case they flee forth thereof, to advertise

the neighbouring sheriffs, and other magistrates,

who are appointed to do the like diligence, co!i-

form to the 144 act, 12 pari, king Jam. Yl.
And if in pursuit of the said traitors, they re-

sisting to be taken, any of our said magistrates,

or other our good subjects, shall happen to kill

or mutilate them, or any of them, we do hereby
declare, that they, nor none assisting them,
shall ever be called in question, or pursued civilly

or criminally therefore in time coming ; but
that these presents shall be as sufficient for their

exoneration, as if they had our special remission,

and that their doing thereof shall be repute good
and acceptable service done to us. And for the

better encouragement of such as shall apprehend
and bring in the said traitors dead or alive, the

apprehender of Mr Richard Cameron shall, as

a reward, have five thousand merks ; and for

Mr Thomas Douglas, Mr Donald Cargill, and
for the said Cameron brother to Mr
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runs on what is not matter of fact, viz. that

Mr Cameron, his brother, and Mr Douglas

liad entered into that covenant taken at

Queensferry, out ofwhich the expressions are

cited. This is but a fetch to expose those

people more, and it is certain that paper

was never finished, far less entered into; it is

but too ordinary in public papers of this

period, to load the whole of a society with

that which anj'^ of them does, and others

also who are no May concerned. The
method laid down by the council for dis-

covering these declared traitors, appears

most improper, and needlessly vexatious

to the lieges, and for what I know, was
never used in any Avell ordered govern-

ment. Tlie setting a price upon traitors'

heads, and offering a re^^ard to such as shall

discover them, hath still been reckoned suf-

ficient; but this method is new and unrea-

sonable, to put all men and Momen, above

the age of sixteen years, in so vast a bounds

as is mentioned in the proclamation, 20,000

or 30,000 persons, to their oaths, if they saw

any of them, and to discover any lurking

and hiding persons, under the pain of being

repute traitors themselves. Many worthy

persons were at this time forced to hide

and lurk, no way concerned in this declara-

tion, M bom a good many of the inhabitants

of these places would by no means inform

against, and so did not compear at the

courts appointed. The heritors are obliged

to give their returns upon oath, and so

new vexation came to many innocent and

religious people, who had no share in this

declai'ation. Thus the land mounied be-

cause of swearing ; and oaths, unnecessarily

Ridiard, who read and affixed the said trait-

orous* declaration at Sanquhar, three thousand
marks for each of them, and one thousand merks
for each one of the rest of the traitors above
mentioned, to be instantly paid to them by the
comniissioners of our treasury. And ordain
these presents to be printed, and published at the
market-cross of Edinburgh, and market-crosses
of the remanent head burghs of the several
shires of this kingdom on the south side of the
water of Tay, and other places needful, by the
sheriffs of the respective shires foresaid, that
none pretend ignorance. Given under our sig-
net at Edinburgh, the last day of June 1680,
and of our reign the thirty second year.

Per actum JDominorum secreli coticUii.

William Patep.son-,C1. Seer. Concilii.

God save the king.

1)1

multiplied, lost their desism, and
the Lord's name was profaned. In-

deed at this time the solemnity of an oath,

the great tie of human society, and basis of

civil government, was so weakened, and

j)eople's consciences debauched, with so

man}% and sometimes contradictory oaths,

that atheism and irreligion broke in lilie an

overflowing flood, and all bonds were

loosed : and as if this had been too little, the

same imposition of swearing all persons, is

extended over all the kingdom, in case the

suspected persons go out of the places named.

Besides all this, five thousand merks are

offered to any who discover INIr Richard

Cameron, and three thousand for Messrs

Cargill, Douglas, &c. Perhaps it is scarce

A\orth M'hile to add, that ten thousand

merks are offered for the discovery of the

murderers of archbishop Shar]), and but

three thousand for these reputed murderers

of the king. After all I question if Mr
Thomas Douglas was at Sanquhar. I find

no accounts of any preaching in the fields

after Both«ell, except Messrs Cargill and

Cameron
;

3'ca, Mr Cameron, in one of his

papers before me, complains, that he applied

to several ministers not indulged, to preach

with him, but says, none would join, the

times being so very hazardous.

Jointly Avitli this proclamation, the coun-

cil take surer methods than that of

oaths, for reaching such whom they had

declared rebels, and order most part of the

standing forces to the west and south. I

find seven troops of horse, with a regiment

of foot, in Galloway, and the adjacent

places, under the earl of Linlithgow, major

Cockburn, Strachan, Claverliouse, and

others. They pretended to seek after Mr
Richard Cameron, and his follo^vers, but

under this colour, all were again oppressed

wIk) had been at Bothwell, or had been

denounced fugitives for noncompearance at

courts. And in short, all nonconformists

to prelacy were harassed, the whole coun-

try was depopulated, and dreadful oppres-

sions and severities committed.

The general now having the army at his

command, without waiting the council's

orders, I cannot give their motions from

the registers as formerly. But June .30th,

I find the council recommend to him to

2e
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order out the forces in different

parties, to search for and apprehend

the persons named in the proclamation,

and bring- in them and their accomplices

dead or alive, and that he call such of the

nobility and gentry as he shall see fit, with

their dependents, to his assistance. They

also write letters to the sherifts in the west

and south, " That it belongs to their

office to prosecute rebels and traitors, till

they apprehend them, or drive them out of

their bounds, and for that end to call the

heritors and freeholders to their assistance,

and they are required so to do, as they

would show their zeal for his majesty's

service." Under all this, it was time for

the people who were concerned in San-

quhar declaration, to look to themselves, and

some few got together merely to defend

themselves. I find from the justiciary-re-

gisters in the process against Potter and

Stuart, November this year, which shall

be noticed in its own place, that a little be-

fore Ayrs-moss, and after Sanquhar declara-

tion, Mr Richard Cameron, his brother, the

said Potter, Stuart, and about thirty others,

did enter into a mutual league for their

mutual defence, the original whereof signed

by those persons was produced in that pro-

cess, and I shall insert it here as its proper

room.
" We undersubscribers bind and oblige

ourselves to be faithful to God, and true to

one another, and to Jill others that shall

join with us in adhering to Rugland testi-

mony, and disclaiming the Hamilton de-

claration, chiefly because it takes in the

king's interest, which we are loosed from

by reason of his perfidy, and covenant

breaking, both to the most high God, and

the people over whom he was set, upon

the terms of his propagating the main ends

of the covenants, to wit, the reformation of

religion, and instead of that, usurping to

himself the royal prerogatives of Jesus

Christ, and encroaching upon the liberties

of the church, and so stating himself both

in opposition to Jesus Christ the Mediator,

and the free government of his house ; as

also in disowning and protesting against

the reception of the duke of York, a pro-

fessed papist, and whatever else hath been

done in this land, (given to the Lord,) in

prejudice of our covenanted, and univer-

sally sworn to reformation. And although

as the Lord, who searcheth the heart,

knows we be for government and governors

both civil and ecclesiastic, such as the

word of God and our covenants allow, yet

by this we disown the present magistrates,

who openly and avowedly are doing what
in them lies, for destroying utterly our

work of reformation from popery, prelacy,

erastianism, and other heresies and errors

;

and by this we declare also that we are

not any more to own ministers indulged,

and such as drive a sinful union «ith them

;

nor are we to join any more in this public

cause with ministers or professors of any

rank, that are guilty of the defections of

this time, until they give satisfaction pro-

portioned to the scandal and offence they

have given."

This league and combination, as the re-

gisters term it, is much of the temper with

Sanquhar declaration, only it seems about

thirty of them subscribed it, and it went

no further. One needs not be surprised to

find them taking all the precautions they

can for their mutual safety, and yet it

seems, very few joined in this league and

association, anent which I know no more

but what I have set down.

Meanwhile, great numbers of soldiers

were quartered upon country families, and

where they lodged one night, they eat up

as much provision as they could, and

brought in sheep and cows and killed them,

without paying any thing ; they put their

horses into the meadows and the standing

corn, and either eat them up, or trode them

down; any horses they saw feeding, or

found in houses, they seized, and made the

owners pay their worth, or took them

with them. All the houses in their route

Avere perfectly spoiled, and one troop and

company coming upon the heels of another,

any thing left by the first, was quite con-

sumed by the after comers. Dreadful were

the ravages they made upon the Sabbath

days throughout all the country round

them. I have seen sums of almost incredi-

ble losses sustained this way, in the

parishes of Carsphairn, Dairy, Balmaclel-

lan, Corsmichael, and many other places

whither the soldiers came.
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While the soldiers are thus ranging up

and down, the rencounter at Ayrs-moss, in

the parish of Auchinleck in Kyle, falls in

July 'iUth this year. The advantages got

there hy the regular forces, hoth encouraged

them, and very much discoui'aged the suf-

ferers. It is hut a very imperfect account

of this I can give, and to suppply the want,

I have suhjoined* Hackston of Rathillet

his account of it, in a letter to his friend,

July 25th.

All I need further notice is, that Mr
Richard Cameron, Rathillet, and the few

persons with them, were very unprovided,

and perfectly surprised by Earlshall and

his party ; the king's soldiers were trained,

well armed, and, generally speaking, horse-

men, and numerous. The party acciden-

* Rathillet' s Account of Ayrs-moss,

We getting notice of a party out seeking us,

sent two, on Wednesday night late, to know
their motion, and lay on a moor-side all night,

and Thursday, about ten hours, we went to

take some meat, and sent out other two, and de-

sired them to consult with the first two, who
had not come to us, but were lying down to

sleep, who all tour i-eturned and told us, it was
unnecessary to send any for intelligence, they
having secured it. Whereupon, after ^ve had
gotten some meat, w^e came to a piece of grass,

and lay down, and presently we were all

alarmed that they were upon us, and so making
ready, wn saw them coming fast on, and that
about three or four hours in the afternoon, and
each one resolving to light, I rode off to seek a
strength for our advantage, and being desired

by a country man to go into such a place for the
best strength, 1 went, and they followed ; but
coming to it, I found we could go no further,

and so turning and drawing up quickly, eight
horse on the right hand with K. 1). and fifteen

on the left with me, being no more, the foot not
being forty, and many of them ill ai'med, in the
midst, I asked all if they were ^villing to fight,

wlio all said yes, espe(!ially J. G. The enemy
advanced fast, whom I took to be above an hun-
dred and twelve, well armed and horsed, who
sending first about twenty dragoons on foot, to

take the wind of us, which we seeing, sent a
party on foot to meet them, and the rest of us
advanced fast on the enemy, being a strong body
of horse coming hard on us, whereupon, when
we were joined, our horse fired first, and wound-
ed and killed some of them, both horse and
foot. Our horse advanced to their faces, and
we fired on each other ; I being foremost, after

receiving their fire, and finding the horse be-
hind me broken, I then rode in amongst them,
and went out at a side without any wrong or
wound. I was pursued by severals, with whom
I fought a good space ; sometimes they follow-
ing me, and sometimes I following them. At
length my horse bogged, and the foremost of

tally with Mr Richard Cameron,
lfi80

were but twenty-three horse, and

forty foot, very ill armed, expecting no such

attack. Earlshall had more than double

horse to those who were with Mr Camer-
on, and general Dalziel, and the most part

of the forces were very near. The country
men posted themselves upon the entrance

to a moss, resolving to charge the king's

party briskly when they came up. This the

horsemen did, and broke through the first

line, killing severals ; but their foot not ad-

vancing, but only firing, the few horse were
quickly surrounded by their enemies, who
fought desperately, neither asking nor giving

quarters. Hackston of Rathillet, whose
horse stuck in a bog, and he being perfectly

disabled by wounds, with some others, were

theirs, which was David Ramsay, one of my
acquaintance; we both being on foot, fought it

with small swords without advantage of^ one
another ; but at length closing, I was stricken
down with three on horseback behind me, and
received three sore wounds on the head, and so
falling he saved my life, which I submitted to.

They searched me, and carried me to their rear,

and laid me down, where I bled much, where
were brought severals of their men sore wound-
ed. They gave us all testimony of brave reso-
lute men. What more of our men were killed

I did not see, nor know, but as they told me
after the field was theirs; I was brought to-

wards Douglas. They used me civilly, and
brought me drink out of an house by the way.
At Douglas Janet Clellan was kind to me, and
brought a surgeon to me, who did but little to

my wounds, only stanched the blood. Next
morning I was brought to Lanark, and brought
before Dalziel, lord Ross, and some others, who
asked many questions at me : but I not satisfy-

ing them with answers, Dalziel did threaten to
roast me ; and carrying me to the tolbooth,

caused bind me most barbarously, and cast me
down, where I lay till Saturday morning,
without any, except soldiers, admitted to speak
to me, or look my wounds, or give ine any ease
whatsomever. And next morning thej' brought
me and John Pollock, and other two of us,

near two miles on foot, I being without shoes,
where that party, which had broken us at first,

received us. They were commanded by harls-
ha!l. We were horsed, civilly used by "them on
the way, and brought to Edinburgh, about four
in the afternoon, and carried about the north
side of the town, to the foot of the Canongate,
where the town magistrates were who received
us ; and setting me on an horse whh my face
backward, and the other three bound on a goad
of iron, and Mr Cameron's head carried on an
halbert before me, and another head in a sack,
whi(;h I knew not, on a lad's back ; and so we
were carried up the street to the parliameiit-
closs, where I was taken down, and the rest

loosed.
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1680.
taken. The foot received little or i

no hurt, retiring- into the moss, i

nhither the soldiers could not follow. The
soldiers owned that the country men be-

haved themselves with the utmost bravery,
I

and very few of them who eng^aged i

escaped, being overpowered with numbers,

and the king's horse being in good tift.

Mr Richard Cameron was killed upon

the spot, and his head and hand cut off by

Kobert Murray, and carried in to the coun-

cil, who ordered them to be set up on the

Kethcr-bow Port in Edinburgh. I need

add little as to his character ; he appeared

with much warmth against the indulgence,

and when licensed, mostly by the interest

of Mr John Welsh, who was very far from

approving the heights he went to, he was
the first who preached separation upon that

score. He went over to Holland before

Bothwell, and was indefinitely ordained;

and when he came home, none of the min-

isters joined him save Mr Donald Cargill.

Several meetings of ministers used their

utmost endeavours to divert him from

preaching' separation, but did not prevail.

Henry Hall was with him in most of these

conferences, and very much supported him.

His brother Michael Cameron ^vas likewise

killed in this engagement, as also captain

John Fowler, John Gemble, John Hamilton,

Robert Dick, Thomas Watson, and Robert

Paterson in Kirkhill of Camnethan, of

whom I have the character that he was a

singularly pious and zealous youth. James

Gray younger of Christon, son to James

Gray of Christon in Calder parish, was like-

wise killed. I have his character from a

person of very good sense, who knew him

fully; and he signifies to me, "that tliough

these men and their conduct at Ayrs-moss

have been very meanly spoken of, yet he can

assure me several ofthem were worthy per-

sons ; and particularly Mr Gray was a youth

of g-ood parts, high courage, and pious from

his infancy ; at that time he was swallowed

up of his zeal for, and sympathy with the

truths and people of (iod ; and being a sturdy

healthy man, in the heat of his youth, he

could not be off the lield ofaction, where any

was ; yet he was sorely crushed, and broken

with the divisions of the time. IVIr Cameron

was observed to pray, when under the views

ofthis eng-agement, 'Lord, take the ripest, and

spare the greenest ;' and this was evidently

to be seen in this youth, he was drop-ripe

for this change, burdened in spirit with the

evils and breaches of this time, and he most

for\t ardly engaged. The soldiers owned he

was the person who mauled them most.

Several of his companions there were of his

temper, and the ripest were indeed taken.

We want not other instances of pious per-

sons, essaying impracticable tilings, and

perishing- in the attempt, which flowed from

zeal, and was mixed with self-resignation,

and they have been rather esteemed heroic,

than mad and irre^alar.*

* We have been favoured with an original

Poem, on the death of Cameron and others at

Ayrs-moss, and while the intrinsic excellence of
the piece will recommend it at any time, and in

any circumstances, we have no doubt that its

insertion here will be considered by our readers

as an agreeable relief in the progress of the

history.

THE VISION.

A Poem on the slaughter ofMr Richard Cameron, c

7noss, on the 'i^ind of Juhj, 1680. Writla
shepherd lad.

id others at Ayrs-
btj an Aijrshire

In a dream of the night I was wafted away,

'I'o the muirlands of mist, where the martyrs lay;

Where Cameron's sword and his Bible are seen,

Kngraved on the stone where the heather grows green.

'Twas a dream of those ages of darkness and blood.

When the minister's home was the mountain and wond ;

When in Wellwood's darli valley the standard of Zion,

All bloody and torn, 'mong the heather was lying.

'Twas morning ; and summer's young sun from the east.

Lay in loving repose on the green mountain's breast;

On Wardlaw and Caimtable the clear shining dew,

Glisten'd sheen 'mong the heath-bells,and mountain flowers blue.

.\nd far up in heaven, near the white sunny cloud.

The song of the lark was melodious and loud.

And in Glenmuir's wild solitudes, lengthen'd and deep.

Were the whistling of plovers and bleating of sheep.

And Wellwood's sweet valley breath'd music and gladness.

The fresli meadow blooms hung in beauty and redness;

Its daughters were happy to hail the returning.

And drink the delights of July's sweet morning.

But, oM ! there were hearts cherish'd far other feelings.

Illumed by the light of prophetic revealings.

Who drank from the scen'17 of beauty but sorrow.

For thev knew that their blood would bedew it to-morrow.

'Twas the few faithful ones who with Cameron were lying

Conceal'd 'mong the mist, where the heath -fowl was crying,

For the horsemen of Earlshall around them were hovering,

And their bridle reins rung through the thin misty covering.

Their faces grew pale, and their swords were unsheath'd.

But the vengeance that darken'd their brow was unbreath'd;

With eyes turn'd to heaven, in calm resignation.

They sung their last song to the God of salvation.

The hills with the deep mournful music were ringing.

The curlew and plover in concert were singing;

But the melody died 'mid derision and laughter.

As the host of ungodly rush'd on to thcslaughter.
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No doubt others were killed at this ren-

counter, but these are all I have any certain

accounts of. There were taken prisoners

David Hackston of Rathillet, who was, as

Ave heard, present at the death of the arch-

bishop, but would not be concerned any

way in it. Likewise, one Manuel

in Shots parish, who died of his wounds,

and harsh treatment after them, just as he

entered Edinburgh tolbooth ; and John

Vallange of the parish of Auchinleck, died

of his wounds the day after he was brought

to Edinburgh, most christianly and cheer-

full}', as I have it from a person of honour

who was with him at his death. Besides

these, Archibald Alison in the parish of

Evandale, and John Malcom in the parish

of Dairy, Mere taken, and, as we shall hear,

were executed ; and by one of Hackston's

letters, I find another in prison with them

for the same cause, John Pollock, who was

put in the boots, and endured the tortiu^e

with much firmness and cheerfulness ; but

I have no more about him. This is all the

account I can give of this engagement at

Ayrs-moss. The executions and persecu-

tion upon the back of it, will make up

another section.

Ofthose wlio were executed after Ayrs-moss,

and other branches of persecution which

followed it ; of the Torwood excommu-

nication, the proceedings of the council on

it, and some more executions in the close

of this. year.

Every attempt of the oppressed to recover

their liberty, when disappointed, increased

their misery ; and every struggle, when it

cannot be gone through Avith, galls, and

does but make the chains more uneasy: so

it was after Pentland and Both\vell, and a,ll

Though in mist, and in darkness, and fire, they were shrouded,
Vet the souls of the righteous were cahii and unclouded.

Their dark eyes flash'd lightning, as firm and unbendinp.

They stood like the rock which the thunder is rending.

The muskets were flashing, the blue words were gleaming.

The helmets were cleft, and the red blood was streaming.

The heavens grew dark, and the thunder was rolling,

\Vhen in Wellwood's dark muirlands the mighty were falling.

When the righteous had fallen, and the combat was ended,
A chariot of file through the dark cloud descended

;

the attempts for self-defence in the

persecuted party. Thus it was after

Ayrs-moss : those who Avere taken were exe-

cuted as traitors ; three of them within a

very little after that scuffle, and t\^'0 more in

the close of the year. I come now to give

some account of the government's procedure

against them.

David Hackston of Eathillet was the

most noted of the prisoners ; and besides

what hath been already dropped anent

him, I shall only further remark, that

he Avas a good gentleman in Fife, and

once a comrade and intimate of the chan-

cellor's. I am told he Avas Avithout any

sense of religion in his younger days, but

getting good of the gospel preached in the

fields, and haA'ing thereby a real and a

thorough change Avrought upon him, he left

all to follow it, and at last sealed it Avith his

blood. His letter, part of Avhich is already

inserted, and the rest printed already. Cloud

of Witnesses, p. 26. gives some account of

his trial ; and Avhat I uoav add shall be from

the registers. Upon the accounts of his

being taken, the council July 24th give the

following orders about him. " The magis-

trates of Edinburgh are appointed, as soon

as the body of D. Hackston of Rathillet is

brought to the Water-gate, to receive him,

and mount him on a bare-backed horse,

with his face to the horse's tail, and his

feet tied beneath his belly, and his hands

flightered with ropes ; that the executioner,

with head covered, and his coat, lead his

horse up the street to the tolbooth, the

said Hackston being bai'e-headed ; that

the three other prisoners be conveyed on

foot, bare-headed, after him, Avith their

hands tied to a goad of iron : ordain the

said executioner to carry the head of Cam-
eron upon a halbert, from the Water-gate

to the council-house ; that no meat or drink

be given to Hackston after he is in prison.

Its drivers were angels, on horses of whiteness.

Audits burning wheels turned on axles of brightness.

A seraph unfolded its doors bright and shining.

All dazzling like gold of the seventh refining.

And the souls that came forth out of great tribulation.

Have mounted the chariot and steeds ofsalvation.

On the arch of the rainbow the chariot is gliding.

Through the path of the thunder the horsemen are riding.

Glide swiftly, bright spirits! the prize is before jou,

A crown never fading, a kingdom of glory !
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but what is prepared in the master of

" the tolbooth his house and given

by him ; that none speak with him, or any

letters be conveyed to him ; that the master of

thetolbootli have a special care of his per-

son, as he will be answerable, life for life."

One of the bailies of Edinburgh, and John

Vanse master of the tolbooth, are called, and

those orders given them. No reflections are

necessary upon these severe orders. In the

afternoon, he and the other prisoners Mere

examined before the council, but the par-

ticulars are not insert in their books. July

27th they order the advocate to pursue a

criminal process against him upon Thursday,

and reserve the appointment of the time, and

manner of his execution to themselves.

By other accounts, I find that upon
the 24th of July, he was brought before

the council, and though he answered

very boldly, and with much openness,

without the least reserve, yet they

threatened him with torture ; Avhich, as it

was inhumane and unjust in most cases, so

it was barbarous in his ; for his wounds
were many, and his bodily pain and weak-
ness very great

; yet being a person of ex-

traordinary courage and boldness, the

threatening did not at all move him. He
declined their authority, and refused to sign

his declaration ; and, if I mistake not, he
was the first of the sufferers of this period

who refused to own the king's authority.

July 29th, the council, the day before

Kathillet's trial, determine the manner of

his execution : they well knew his judges

would find him guilty, yet this seems an
extraordinary step. It stands in their books
as follows. " That his body be drawn
backward on a hurdle to the cross of Edin-
burgh; that there be an high scaftbld

erected a little above the cross, where, in

the first place, his right hand is to be struck

off, and, after some time, his left hand:
then he is to be hanged up, and cut down
alive, his bowels to be taken out, and his

heart shown to the people by the hangman

;

then his heart and his bowels to be burned
in a fire prepared for that purpose on the

scaffold: that afterwards his head be cut

off, and his body divided into four quarters:

his head to be fixed on the Netherbow,
one of his quarters, with both his hands, to

be affixed at St Andrews, another quarter at

(iiasgow, a third at Leith, a fourth at Burnt-

island ; that none presume to be in mourn-
ing for him, or any coffin brought ; that

no person be suffered to be on the scaffold

M'ith him, save the two bailies, the execu-

tioner, and his servants ; that he be allowed

to pray to God Almighty, but not to speak

to the people : that the heads of Cameron
and John Fowler be affixed on the Nether-

bow : that Hackston and Cameron's heads

be fixed on higher poles than the rest."

These orders, with such as were before

given at his coming into Edinburgh, are so

spiteful, inhumane, and barbarous, that I

wonder how they were fallen upon by the

managers, or what they could design by
them.

In the books of justiciary, I find his

process, July 3()th. " He is indicted, for

being at Both well-bridge in the form above

narrated, and for drawing, M'ith Mr Richard

Cameron and Mr Donald Cargill, two trea-

sonable papers, the fanatics' covenant tak-

en at Queensferry, and the Sanquhar de-

claration; that in July instant, he attacked

and fought with a part of his majestj^'s

forces, commanded by the laird of Earshall,

and thus levied war against the king ; and
that upon May 3, 1679, he assaulted James
Archbishop of St Andrews, discharged sev-

eral shots at him and his daughter, and
when he came forth, and on his knees

begged merc3% so inhumane and sacrilegious

was he, that he pitied not his gray hairs,

nor the shrieks of his daughter, but miu"-

dered him on the place ; and, in token of

his guilt, did not compear at the head town
of the shire, when ordered so to do by the

council's proclamation, upon the pain of

being counted accessary to that murder;

and that he had declined the authority of

the justiciary, and of his majesty." It seems

he had compeared before the justiciary,

July 28th, and declined them ; and for

probation, his declinature is adduced by
the advocate, as follows. " Edinburgh, July

28th, in presence of the lords of justiciary,

compeared David Hackston of Rathillet,

and declares he declined the king's autho-

rity, and the authority of the commission-

ers of justiciary, as his judges, and obsti-

nately refuses to sign this declinature, as
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being- before persons who are not his

judges: he refuses to answer anent the

murder of the late archbishop of St An-
drews ; and adds, that the reasons of his

declinature are, because they have usiu-ped

a supremacy over the church, belonpnn;-

alone to Jesus Christ, and have established

idolatry, perjury, and other iniquity in the

land ; and, in prosecuting their design, and

in contirniing themselves in their usurped

right, have shed much innocent blood

:

therefore, he, as adhering to Christ his

rights and kingly office over the church,

declines them who are his open enemies

and competitors for his crown and power,

as competent judges, and refuses to sign

his declinature dictated from his mouth.

Upon which the advocate takes instru-

ments, and requires the lords to sign it in

his presence ; and the advocate further

takes instruments, that the pannel caused

delete the word, ' refuses to deny,' and made

it run, ' refuses to answer' as to the murder

of the archbishop of St Andrews." Ex-
tracted, &c. For further probation, An-

drew Bruce of Earlshall, and a soldier, de-

pone as to Ayrs-moss. William Wallace,

servant to the late archbishop, depones, he

searched the house of Morton, and Rath-

illet's sister told him, her brother and Bal-

four of Kinloch had been there, and at the

murder. Abraham Smith, servant to the

late archbishop, depones, he saw the pannel

on a light coloured horse, at some distance

from the coach, and that he took the same

horse in Morton house, and hoped to have

taken the pannel there, who escaped.

Rathillet, when in the pannel, again de-

clined the king's authority, and adhered to

his former declinature, and charged the

lords, who should condemn him, to answer

for his blood ; and refused to answer or

deny any thing anent the archbishop's

death : and being questioned, if he made his

escape out of the house of Morton, when
pursued by the archbishop's servant, refus-

ed to ansAver; but declared he had made
many as remarkable escapes as that was
within these two years.

The assize brings him in guilty, and the

lords sentence him to die that day, at the

cross of Edinburgh, in the manner we have

heard. The sentence Mas executed with

great solemnity and severity, tliough

he was a gentleman of good descent,
"

excellent parts, and remarkable piety, and
his body terribly mangled, and he dying of
his wounds. After liis hands were cut off,

which he endui-ed with great firmness and
patience, he was drawn up to the top of

the gallows with a pulley, and, when choked

a little, let down alive within the hangman's
reach, who opened his breast with a knife,

and pulled out his heart, which moved
upon the scaffold. Then the executioner

stuck his knife in it, carried it about the

stage, and showed it to the spectators, cry-

ing, ' Here is the heart of a traitor.' And
then the rest of the sentence was executed,

as above. What he left behind him, which
he would have spoken at his death, if per-

mitted, hath been once and again printed,

and I swell not this ^York M-ith it. This

barbarous procedure did very much dis-

cover the malicious temper of his perse-

cutors, and embittered the spirits of a great

many.

Upon the 4th of August, I find the other

two men, who had been taken at Ayrs-moss,

before the justiciary, John Malcom of the

parish of Dairy in Galloway, and Archibald

Alison of the parish of Evandale in tllydes-

dale. Their indictment runs in common
form. They confess they were at Both-

well-bridge, and at Ayrs-moss, and receive

their sentence to be hanged at the Grass-

market upon the 11th of August. That

day, or, as other papers make it, the 13th,

they were executed, and died in great assu-

rance and comfortable hopes of well-being.

Their speeches and testimonies are lately

printed in the Cloud of Witnesses, and so I

have passed them here. Thus all were cut

off whom they catched at Ayrs-moss. We
shall presently meet with some others dying

for being there, who fell into their hands

afterwai'ds.

When thus the managers had despatched

as many as they could of that inconsid-

erable handful, surprised and dissipated at

Ayrs-moss, this did not prevent their going

on in harassing and spoiling the country.

Many parties of the soldiers had fresh

orders given them to search np and down,

and quarter in different parishes in the

M'est and south, that they might be in
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1 ^c^r, readiness, and at the catch, when any
lobO. 11/.

ot the persecuted party were heard ot.

Thus I find captain Inf;lis, with his troop of

dragoons, in August and Septemher, some-

times in one parish, and sometimes in

another, for some weeks making the most

diligent search for persons who had been

hearers of Mr Cameron, or yet heard Mr
Cargill. And 1 cannot help observing

more than once, because it frequently falls

in my Avay, that upon every new incident

which exasperated the government, and

brought the merciless soldiers upon the

poor country, they not only looked after

the persons suspect to be guilty as to what

they came to search after, but went as far

back as Pentland, yea, I may say, the res-

toration; and all nonconformists, every

body suspected to have been at Pentland,

all intercomminied persons, conversers

with them, every one who was alleged

to have been at Both^ell, and all noncom-

pearers at courts, yea, the very families and

relations of such, felt their fury and violence.

In the parish of Carsfairn, I find Inglis with

his men persecuting violently in Septem-

ber. Parties were continually searching,

by night and day, in that and the neigh-

bouring parish of Dairy, for such who had

been hearers of Mr Cameron. The soldiers

Mere particularly set upon the finding out

of John Frazer, and John Clark, two pious

worthy country men, who, they alleged,

had been very intimate with Mr Cameron.

Frequently the soldiers missed them very

narrowly, and these t\vo, as well as many

others, were trysted v\'ith very remarkable

and providential deliverances, from those

who were hunting after their life. Several

instances whereof are before me. Robert

Cannon of Mardrogat, who once had a

profession of zeal and seriousness, was

singularly useful to the soldiers in discov-

ering the haunts and hiding places of the

wanderers. This man, as we have heard,

was at Pentland, but was lately gained by

the managers, and now turned profane and

wicked : his' lewdness, blasphemy, cursing,

swearing, cruelty and dissimulation, were

notour in that country ; and, as apostates

generally are, he was very bloody. He got

money at Edinburgh, and undertook to

lead the soldiers to Mr Richard Cameron.

And when the duke of York came down
this winter, he made his boast, that he had

directed Earlshall to him, but for any thing

I can find, without any ground ; for the

rencounter was unforeseen. About this

time Cannon is made collector of the cess

and excise in Carslairn, and the neighbour-

hood; and Inglis, Livingstone, and other

commanders of the parties Mho ravaged up

and down, made their searches, and did

every thing almost by his direction. In

their searches through that country the

soldiers used to gather, and M'here they

wei'e unwilling, to seize all the men in the

several country houses and villages, and

bring them together to one place, then Can-

non was sent for, and he knowing many of

them, and the sufferers in those bounds,

they Avere kept or let go according to the

information he gave about them. And
many such informers there were at this

time, in divers places up and down. Courts

Mere held, M'hen these searches were mak-
ing for Mr Cameron's followers, in the

terms of the proclamation last spoken of.

The most part of the heritors were unwill-

ing to obtemper the proclamation, and the

officers of the forces took this Mork iu

their hands, and great multitudes M'ere put

to their oath in a most arbitrary manner,

and their inquiries Mere extended to all the

branches of nonconformity. The officers

made their mercat upon absents and such

as came not. Courts of this nature Avere

held at New GalloMay, and other places

this harvest.

MeauMhile, Mr Donald Cargill, the

other minister concerned iu Sanquhar de-

claration, and now the only remaining

preacher at field-conventiclcs, is m andering

up and doM'u as he best might, and now
and then preaching in places at greatest

distance from the soldiers. In September

this year, he had a large meeting at the

Tor-M'ood in Stirlingshire, M'here, M'ithout

any concert, and to the surprise of many,

he pronounced the sentence of the highest

excommunication upon many of the most

eminent persecutors of the Lord's people.

This step of his was approven by none that

I knoM' of, but his ov^n followers, who noM-

set up themselves in distinction from the

rest of the presbyterians iu Scotland, and
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refused to partake in ordinances dispensed

by any presbyterian minister, till Mr James

Renwick came home to them from Hol-

land, about three or four years after this.

The abstract of this unprecedented excom-

munication, plainly disagreeable to the

rules of this church, and our known pres-

byterian principles, the reader will find

in the Hind let Loose, page L38, and the

form of it, in the Cloud of Witnesses, page

265.

By papers before me, I find ]VL* Cargill

lectured, after a preface wherein he gave

some account of his design, upon Ezek.

xxi. 25, 26, 27, and preached from 1 Cor.

V. 13, and then went forward to denounce

the highest sentence upon the king, the

duke of York, the dukes of Monmouth,

Lauderdale, and Rothes, general Dalziel,

and the advocate. And in the afternoon,

he preached from Lam. iii. 32. I shall give

no abstract of the sermons, we may easily

guess the strain they ran upon.

This step of Mr Cargill's hath been mat-

ter of much reproach and ludibry to the

enemies of the church of Scotland, whereas

they do but expose themselves in charging

it upon other presbyterians, since every

body knew Mr Cargill was perfectly alone

in this matter. However, I cannot but

remark here, that the jeerings and scoffs

upon this step, came very awkwardly from

the mouths and pens of the asserters of the

hierarchy and canons, and advocates for

the practices of the church of England.

Both our Scots canons 1636, and the Eng-

lish canons begin with anathemas against

all who do any thing against the govern-

ment by archbishops and bishops, &c. by

which, not only the parliaments of both

kingdoms, but even their blessed martyr

king Charles himself, ex post facto, comes

in under their solemn excommunication.

And in Ireland and elsewhere, they did ac-

tually excommunicate many worthy min-

isters, and others eminent for religion,

learning, and usefulness ; to say nothing of

the slur this casts upon all the reformed

churches. Neither shall I add any thing

upon these people's common prostitutions

of that awful and tremendous sentence, in

cases which relate to the smallest trifling

civil matters, while in the meantime the

III.

lesser excommunication, the rail our
1680.Lord hath set about the holy mystery

of his supper, is perfectly neglected, and peo-

ple every way unfit, forced to participate, as

a test for their admission to civil places. I

know these scandalous prostitutions of holy

things, are a burden to the better sort in

England and Ireland; yet the reflection

upon them, and their own share in con-

tinuing these abuses, ought, methmks, to

silence the high fliers, and restrain them

from their invectives upon presbyterians,

as to this matter I am now upon. These

observes are not made to vindicate Mr
Cargill's practice, but, if possible, in time

coming, to prevent railing against this

church upon this score, who are indeed no

way concerned in it. And it was pro-

nounced upon persons of a quite diflerent

character and practice from such, whom
the persons they admire have anathema-

tized. After all it was observed, that most

of the persons excommunicated at this

time, had somewhat remarkable in their

exit, though that may be far better lodged

at the door of their own loose lives and

practices, than of this sentence. This step

did further exasperate the government

against the persecuted party, yea, though

verygi'oundlessly, against all presbyterians.

Towards the end of this year there are

others executed for field conventicles, and

being at Ayi's-moss. After the duke of

York came do\\n in October, the persecu-

tion turned yet more severe. I shall only

hint at the processes of Mr Skene, Archi-

bald Stuart, and John Potter, and leave

several other things might be brought in

here, to the last section.

Mr James Skene, brother to the laird of

Skene, in Aberdeenshire, was seized in

November. He was but lately brought

over to follow the gospel preached by pres-

byterian ministers ; and coming south not

many weeks ago, fell in Avith some of Mr

Cargill's followers, and upon hearing him

was much taken, and for some Jittle time

he haunted his sermons, but was no way

concerned in Bothwell, Ayrs-moss, or Tor-

wood excommunication, these all being

before he came south. He was soon in-

formed against, and taken up as a hearer of

Mr Cargill. When brought before the

2 F
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1680 ^''^*'^^^^' h® could only be staged for

hearing- Mr Cargill, which he owned,

as likewise his opinion anent the lawfulness

of the rising- at Bothwell, and Ayrs-moss,

and did not disapprove of the Sanquhar and

Queensferry papers. Upon which he was

remitted to the justiciary to be tried for his

life, though, except in point of opinion, he

was accessary to none of these. His ex-

amination, letters, and testimony are lately

published in the Cloud of Witnesses; and

some of his ways of expressing of himself

as to those heads he was but lately ac-

quainted with, in his fervent zeal, are so

liable to exception, that the collectors of

that book find it proper to caution their

readers with some marginal notes, for

clearing the sense in which they would
have them taken. I am very unwilling

to say any thing that may seem harsh

upon the expressions of any of these, who,
from a sincere regard to the truth, suffered

in this period ; no doubt some of them were
liable to mistakes in some things ; for my
share, I cannot but lothe the severity, craft,

and cunning of the persecutors, which drove

them to such a length in those matters,

which I yet cannot see how to vindicate.

Certainly there is a remarkable difference

betwixt the testimonies of those who died

after Pentland, and, generally speaking, till

this year, and these which now come upon
the field ; and sometimes I wonder to find

some zealous and serious persons, after

this, in their papers adhering to the

testimonies given at Pentland, and yet

now running to a strain far different from

these. No doubt matters were considerably

changed to the worse in fourteen years'

time, but as far as I can yet see, the prin-

ciples now advanced, would have led the

owners of them some further than these

who M'ent before saw proper to go, had
they suffered in their time. As to such
who drew these testimonies, I am apt to

think, they were so straitened in prisons

and irons, and hindered from a full ponder-

ing of what they left behind them, by the

deep impressions they were under of the

wickedness of the present courses, that

they have not adverted to the considerable

difference betwixt the former testimonies

and theirs. Others of the sufferers, who

were not indeed in case to draw papers

themselves, and I am informed, had their

testimonies writ for them by some of the

warmest of their way, and approved the

draught when read to them, are yet less to

be considered here. I am apprehensive

the common enemies to, and slanderers of

these sufferers will notice this, as likewise

their waving of several things before the

council and justiciary, in which they came
to be very positive when going into eter-

nity, now M'hen they are at such length

published in the CHoud of Witnesses ; other-

wise I should have been altogether silent

upon this head. And therefore upon this

occasion, once for all, I take the liberty to

notice, that the party who published them,

and the collectors of the Cloud of Witnes-

ses, have not duly considered the conse-

quences of propaling such a collection of

letters, answers, and testimonies, in such

an age as this is, and what advantages

their adversaries, and the common enemies

of religion may make of several expressions

in them now made public; and however
they may please themselves with the

thoughts, that their own party is strength-

ened, by picking out, and exposing to the

world the papers in that book, and pasS"

ing not a few of a more moderate strain,

yet I am obliged to add, that I fear in

the issue it be no great service to the

interests of religion, and the kingdom of

Christ. I know defences and explications

may be given of unguarded expressions,

which may give the greatest handle to such

who seek it ; but I doubt if even these will

fully take off what may be objected against

them. It is certain, and they know it

better than I, that Mr Renwick himself,

and others when they came to more calm

and solid views of matters in their after

papers, smoothed several expressions in

the declarations and testimonies of this day,

and gave the sense, wherein they approved

and adhered to them in far more moderate

expressions ; and one would have expected

that when it did appear that such unguard-

ed ways of speaking were known to be

matter of reproach and upcast to enemies,

as well as sorrow and offence to friends,

such a collection wholly upon the one side,

would not have been printed and published;
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yea, I am of opinion, the exposing^ them as

they have done, will be of no service to

themselves, considered as a party. They

have indeed the assurance, pref. p. 21, to

score off the noble earl of Arg-yle, and other

worthies, from the number of sufferers for

presbyterian government, allowing them to

be martyrs for the protestant religion, be-

cause their testimonies (as they conceive)

were not concerted according to the true

state of the quarrel. But I am persuaded,

this innuendo will never lessen the fixed

and glorious character of those excellent

persons ; however, it may give some people

who wish none of us well, occasion to say,

that the state of the quarrel they are so

fond of, must be somewhat different from

the protestant religion. The rest of the

sufferers in this church, who adhered to

the sound and real presbyterian and refor-

mation principles of this church, must not

(according to them) come in for a share in

this state of the quarrel ; and I am of opin-

ion, they would not have been fond of

stating their sufferings as some in this col-

lection have done. I shall only wish that

papists and prelatists may have no ground

from what is gathered together here, to

bespatter the protestant religion, and pres-

byterians in the general. I have made this

reflection, not as a tach upon the persons

who suffered in the period before me, for I

am sensible much may be said in their de-

fence, at least for alleviating what heights

they went to, which, in the meantime, will

not lessen the indiscretion of publishing all

they have writ and said ; but merely to

prevent, if possible, the ill consequences

which may follow to religion in general,

and to take away any occasion some may

hence take of charging this church M'ith

what is now published, as the sentiments

of presbyterians.

But to retiun to Mr Skene, I shall first

give what hints I meet w ith in the council-

records about him and his fellow-sufferers,

and then the state of their process from the

justiciary- books. November 1.3th, the

council meet extraordinarily, upon notice

that some prisoners are sent in by the gen-

eral; and .James Skene, Archibald Stuart,

and John Spreul, are before them, and ex-

amined. Their answers are not recorded.

but said to be in scriptis. At this time,

1 find {ew of the examinations of per-

sons before them are recorded in the registers,

and so I can give the less account of them,

save in cases when produced by the advocate

before the criminal court, as proofs of their

indictment. We shall afterwards meet

with Mr Spreul, and one Robert Hamil-

ton, processed with him, and I delay giving

any account of them till it come in next

year. At the same time, Harvey, a w^oman
in Borrowstonness, is before the council

;

and refuses to answer, " They are all re-

mitted to the justices, that they may call

them before them in a fenced court, and

take their judicial confession; and their

confession before the council is ordered to

be sent to the clerk of the justiciary. That

same day, post meridiem, a commission is

granted to the earl of Linlithgow, Perth,

Lord Ross, treasure -depute, advocate,

justice-clerk, and the general, to meet on

Monday, and call before them James Skene,

and the other prisoners, and if they find

them disingenuous, as to the discovery of

the harbourers of Mr Donald Cargill, that

they examine them by torture, and report.

November I5th, they report they had

examined Archibald Stuart by torture,

prout in scriptis. The council ordain him

further to be examined, if John Spreul

was in company M'ith him, and Cargill, on

Thursday last, and the advocate is ordered

to form a dittay against James Skene upon

his confession ; and November 18th, war-

rant is granted to advocates to plead for

Mr Skene and the other prisoners, and

the magistrates of Edinburgh are permitted

to allow them free prison and converse."

Mr Skene is before the justiciary Novem-
ber 22d where he is indicted, "that he trea-

sonably owned the rebels at Bothwell, and

Ayrs-moss, and ratihabited the same before

his royal highness and council, as well as

the proclamations at Rutherglen and San-

quhar, and owned the wicked and treason-

able excommunication at Torwood." For

probation was adduced his own signed con-

fession, which he now adhered to before

the court. They sentence him to be hanged

at the cross, upon the 24th, and his head to

be afterward cut off, but the council dis-

pense with this and some other circum-
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jggQ stances of his sentence, and allow him
to be bm-ied. Upon his petition to

the council, he obtained a reprieve for eight

days, that he might consider what he said.

It was said, that a person who was very

warm, and had great weight with him,

charged him to stand to his confession

before the council, and not retract, and

urged pecidiar arguments, otherwise he

might have been brought to some con-

descensions. What was in this I know
not, but I find him expressing himself upon

this head, in an original letter to Mr Wal-

ter Smith, in my hands, to this purpose.

" As for ray simplicity in yielding to car-

nal relations to the wounding my heart,

I leave you to my testimony. My suffer-

ing shall, I hope, be my joy ; my remission

would be easily had, but I will not accept

since T have done no wrong. He hath

remitted and pardoned all my backslidings,

and refreshed my soul many times this

day, November 30th, 1680." He was
hanged with other two I shall justnow speak

of, December 1st, merely for his professed

opinion, without any act charged upon him.

In his papers left behind him, and, as hath

been noticed, now published, Mr Skene

charges Mr John Carstairs with calling

him a Jesuit. Mr Carstairs, as shall be

noticed in the next section, came to some

trouble about this time, and disowned Mr
Skene's tenets, and owned the king's

authority. In charity I shall believe, that

Mr Skene was informed, that the reverend

Mr Carstairs had said so ; but the same

charity, and Mr Carstairs' known tender-

ness and temper, forbids me to believe he

said so. Some ignorant person hath in-

formed Mr Skene of this, and thereupon he

leaves his blood upon Mr Carstau-s, as well

as the duke of York, and other persecutors.

Sir Skene likewise notices, that the coun-

cil offered him a delivery, if he Avould sub-

mit to the duke and council's mercy ; what
the import of this was I do not know, but

in the ordinary sense of the words, it needs

some explication to make the refusing of it

tenable. I know well, by subdulous pro-

posals, and captious questions, great en-

deavours Mere used to shake the sufferers

;

and their difficulties were great who came

before courts at this time. And I am \evy

far from peremptory judging this o-entle-

man or others, not fully knowing their cir-

cumstances, but I must blame the propalino-

those things to the world, without obviatino-

the bad improvement adversaries - may
make of them. This, and several other
things I have noticed, make me wish the

consequences of publishing private letters,

and other imripe papers, had been more
pondered before it had been ventured on.

November 24th, I find John Potter far-

mer in Uphall in West-Lothian, and Arch-

bald Stuart of Borrowstonness, staged be-

fore the justiciary. The last was at Ayrs-

moss, but the first had not been in arms,

and they had nothing to lay to his charge

but hearing Mr CargiU, and his opinion in

owning the Sanquhar declaration. They
are indicted for ratihabiting and approving

of Bothwell rising, and the other rebellion

carried on by Mr Cameron and David

Hackston of Rathillet, for being at Ayrs-

moss, at Torwood ; and that they and their

accomplices, to the number of 30, among
whom were IVIr Richard Cameron and Mr
Thomas Douglas, at a muir near Galloway,

did in summer last enter most treasonably

into a bond, league, and combination

among themselves, not only without war-

rant, but contrary to law, wherein they

shook off their allegiance to his majesty,

and treated of matters of church and state

treasonably, their subscription to which

they had judicially owned. The tenor oi

this bond is set down page 218; the pro-

bation was, their own confession of several

of the articles libelled before the council.

Archibald Stuart had been put to the tor-

ture by order of council, and a confession

of his being at Ayrs-moss was extorted,

and he likewise discovered a great many

of Mr Cargill's haunts, and places of hiding.

Their sentence is, to be hanged at the

market cross of Edinbiu-gh, December 1st,

and accordingly Mr Skene, and these two

were executed. The testimonies left be-

hind them the reader %vill find in the

Cloud of Witnesses.

Thus this year ended with blood, and we
shall find the following year beginning

with shedding more blood on these same

accounts. I come now to end this sec-

tion, with the further procedure of the
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managers against Mr Cargill and his fol-

lowers, at this time. We have already

heard of Mr Cargill's excommunication,

which could not but irritate the govern-

ment. We shall also afterwards hear, that

they were galled with some books and

pamphlets, lately imported from Holland

;

and tlie apprehensions of attacks designed

upon some of their persons, heightened all.

Accordingly, November 13th, powers are

granted to Linlithgow, bishop of Edin-

burgh, and others, to search for Mr Cargill,

and seize such Avho have reset or conversed

with him. It seems, they were informed

he was in Edinburgh. Next day, Robert

Hamilton, sou to the chamberlain of Kin-

neil, is taken up as having been at the con-

venticles of Torwood and Largo-law.

November 22d, the council publish a

very severe proclamation against fanatical

conspirators, &c. which is inserted below.*

* Proclamation, November 22d, 168*?.

Charles, by the grace of God, king of Great
Britain, France, and Ireland, defender of the

faith ; to our lyon
king at arms, his brethren, heralds, raacers of

our privy council, pursuivants, or messengers
at arms, our sheritfs in that part, conjunctly
and severally, specially constitute, gieeting.

Forasmuch as, since the extraordinary mercj' of
God in our wonderful restcratiois, we have
taken all care to preserve our subjects in peace,

and the protestant religion in its purity, by
such wholesome laws, as at the desire and with
the consent of our ])arliaments have been en-

acted ;
yet such hath been the impious and un-

wearied attempts of a schismatical and un-
governable party of our undutiful subjects, to

disturb the former, and to overturn the latter,

that they have often engaged themselves in open
insurrections, and avowed rebellions, against us
and our authority, pretending to found these

their rebellions upon their treasonable cove-

nants; and particularly, after the horrid and
cruel murder of the late archbishop of St An-
drews, a violent and execrable rebellion was
commenced in the year 1679, which was de-

clared, by them who raised it, to be undertaken
and carried on, for promoting the ends of their

seditious covenants. After the suppressing of

the which rebellion, by the blessing of God
upon our arms, such was our princely clem-
ency, as by solemn acts of grace, not only to

pardon and indemnify the guilty, but even to

indulge them to keep house conventicles, upon
the easy terms and conditions contained in our
royal proclamation, of the date, at Whitehall
the 29th of June, 1679, whereby we might
reasonably have expected, that their minds
being eased, they might have been brought, if

not to a regular an<l dutiful obedience to our
laws, yet to a quiet and peaceable submission to
our government; notwithstanding whereof,
and of our gracious iudemnitiesj favours, and

This i)roclamation is artfullv enoujrh
• 1680

drawn, and contains a deduction of

things speciously set together to load the

sufferers as guilty of very evil things.

indulgences which have been as oft renewed,
as their insolences, murders, and treasons, have
been repeated, such hath been the perverseness
of some turbulent and fanatical persons, that
many of them continue and persist, according to

their old dangerous principles, not only to fre-

quent seditious field conventicles, which, as our
laws have declared, so in experience have they
been found to be the rendezvouses of rebellion,

(their insurrections against us and our author-
ity in the years 1666 and 1679, having been
nothing else but so many running and continued
field conventicles,) but also having, together
with the fear of God, shaken off the sense of
their allegiance unto us, and the reverence and
regard they owe to our laws and government,
have entered into an execrable plot and con-
spiracy, to murder our royal person, our dear
and only brother, with our chief ministers of
state, our privy counsellors, and bishops, and all

such as are employed in any trust and author-
ity under us, to subvert our monarchy and
government, to destroy this protestant church
with its officers and ministers, to introduce a
new model of civil and ecclesiastic government,
and to alter and innovate the fundamental laws
of this our ancient kingdom, being pi-epared and
instructed to this hellish conspiracy, by these
treasonable pamphlets, intituled, Naphtali, Jus
Fopuli, The Apologetic Narration, &c. where-
by they have been taught to take up arms
against us, as being loosed from their allegiance,

and empowered by the mistaken example of
I'hinehas, to kill all such as differed from them,
and opposed their covenants, and tliereby allow-
ing, not only open rebellions, but (which is

more terrible) even private murders and assas-

sinations ; and upon which, they have proceeded
to wound, rob, and assassinate our orthodox
and protestant ministers, merely for preaching
protestant and loyal doctrine, and in cold blood
(with a cruelty exceeding that of heathens) to

murder the late venerable primate of that our
kingdom, as also our soldiers for levying the
supply granted bylaw unto us; of which hellish

plot and conspiracy we have sufficient and con-
vincing evidence, particularly from their pro-
digious and treasonable covenant, found with
Mr Donald Cargill (one of their most seditious
preachers) on the third of June last ; wherein
they declared us an usurper, and the devil's vice-

gerent, and that the laws and acts of our parlia-
ments were invasions and encroachments ujjon
Jesus Christ, and that they would set up new
rulers to govern by the judicial law of Moses,
from their treasonable declaration affixed upon
the market-cross, and other places of our burgh
of Sanquhar, on the 22d of June last, wherein
they disown us to be their king, and calling

themselves the representatives of the true pres-
byterian and covenanted people of Scotland,
declare an open war against us, and all our loyal

and dutiful subjects, from a most treasonable
bond and combination, found among the papers
of that arch-traitor, Mr Kichard Cameron, at

his death, at the tight at Ayrs-moss; wherein
they declare us an usurper, and themselves
loosed from their allegiance unto us, because we
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1680.
The larg-e deduction of matters of"

fact pointed at in it, already given in

this history, will take off any impressions

that the narrative may leave, and so I need

say the less upon this paper. It needs no

refutation, when the penner of the procla-

mation brings the king in as careful to pre-

serve the protestant religion in its purity.

Care is taken in what follows, to confound

these concerned in Pentland and Botlnvell,

with the persons who made the attempt on

the primate, and published the Sanquhar

will not promote the ends of their seditious co-

venants ; which seditious bond is sii^ned by
Thonaas Douglas, pretended minister of the gos-

pel, Cameron, brother to the said Mr
Richard, John Vallange, Uaniel M'Mitchel,
Thomas Campbell, John ]Moodie, Patrick
Gamil, James Stuart, and matiy others their ac-

complices; and by their unexampled and sacri-

legious excommunicating of us, our dearest bro-

ther, and our chief ministers and officers, by the
said Mr Donald Cargill, at a numerous field

conventic^le at the Torwood in Stirlingshire, in

the month of October. Which impious mock-
sentence of excommunication they caused affix

upon some public places in our city of Edin-
burgh, and which is clearly proven by the depo-
sitions of many of their associates, and the judi-

cial confessions of some of their ringleaders,

before our privy council, to have been pronounc-
ed by the said Cargill, day and place aforesaid

;

and by which mock-excommunication, and the
foresaid declaration of war at Sanquhar, they
endeavour to justify the lawfulness of killing

us, and our faithful ministers and subjects. The
originals of all which papers herein mentioned
lie in the hands of the clerksof our privy council,

and justice-court, to be forth-coming, for the
satisfying of all our good subjects, concerning
the truth of the premisses. Moreover, the
truth and reality of this cruel, bloody, treason-
able and horrid plot and conspiracy, is further
evident, by the declaration, and free confession
of James Skene, brother to the late laird of
Skene, Archibald Stuart in Borrowstonness,
John Potter, late servant to the lord Cardross,
w^ho, openly, and in the face of our privy coun-
cil, have avowed and declared their owning of,

and adherence unto the treasonable covenant
foresaid, found with Mr Donald Cargill, that

execrable declaration at Sanquhar, and bond of
combination aforesaid, (which bond of combi-
nation hath been owned by the said John Potter,

in presence of our privy council, and his sub-
scription subjoined to it,) and that treasonable
and impious excommunication at Torwood, and,
with bare faces, assert the lawfulness of killing

us their sovereign, our dear and only brother,
our ministers, bishops and judges; and that it

is their duty to kill us and them, according as
they shall have power and opportunity ; and
who seemed to have met together, in our city of
Edinburgh, on 'J'hursday the 11th of this in-

stant November, to consult with Mr Donald
Cargill, the best methods for putting the said

abominable and hellish plot in execution.
Therefore, and to prevent the imminent danger
to which our royal person, our dear and only
brother, our government, ministers and laws,
the church and protestant religion are exposed,
by the bold and incessant attempts, and the
bloody artifices and contrivances of these villan-

ous and fanatical conspirjitors, do hereby, with
advice of our privj- council, declai'e all these

foreuamed conspirators and plotters, to be open

and notorious traitors, and rebels against us and
our authority, they having been i;i arms against

us, for which they were declared traitors by our
proclamation dated the last of June, 1G80, em-
powering and requiring all our good subjects to

treat them as such, and we do hereby require
and command all our loving subjects, as they
will be ans^verable to us on their allegiance, to

do their utmost diligence to discover and search

out this fanatical and bloody plot to the bottom,
and to seize and ap[)rehend these traitors, con-
spirators, and plotters, and all their treacherous
associates and accomplices, particularly such of
them as are named and mentioned in this, and
in our foi'esaid proclamation of the last of June,
1680, and to imprison them in the next conve-
nient prison, that they may be brought to condign
and exemplary punishment, according to the

prescript of our laws, and the demerit of their

prodigious and unparalleled treasons. And we
further require and command all our sheriffs,

stewards, bailies of regalities, and magistrates
of burghs, and other ministers of the law, where
the said traitors and conspirators use to haunt
or resort, to employ their utmost power and
vigilance in their respective jurisdictions, for

searching, seizing, and apprehending of them,
that they may be presented to justice: and if, in

seizing and appi'ehending the foresaid traitors

and conspirators, and their associates and accom-
plices, (they resisting, or refusing to be taken),
any of our said magistrates, or others our good
subjects, shall happen to kill or mutilate them,
or any of them, we do hereby declare, that they
nor none assisting them, shall ever be called in

question, or pursued civilly or criminally there-

fore in time coming; but that these presents

shall be as sufficient for their exoneration, as if

they had our special pardon and remission ; and
that their doing thereof shall be reputed good
and acceptable service done to us. And for the

better encouragement of such as shall apprehend
and bring in the said traitors and conspirators,

dead or alive, the apprehender of INIr Donald
Cargill shall have, as a reward, the sum of five

thousand merks, and for INlr Thomas Douglas,
the sum of three thousand merks, and for each

one of the said conspirators and plotters, the

sum of one thousand merks, instantly paid to

them by the lords commissioners of our treas-

ury. And we ordain these presents to be printed,

and published at the market-cross of Edinburgh,
and remanent head burghs of this our kingdom :

and also we ordain the seveiai sherifis and
stewards, &c. to cause make intimation hereof,

at the several parish kirks of the kingdom, after

divine worship, that none pretend ignorance.

Given under our signet at Edinburgh, the

twenty-second of November 1680, and of our
reign the thirty-second year.

Pcj- actitm Dominorutn secreti concilii.

Will. Paterson, CI. Seer. Concilii.

God save the King.
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declaration, and excommunicated the king.

1 hope, by this time, the reader will be able

to distin<>uish them. The short-lived in-

dulu^ence after Bothwell, is brought in to

aggravate the charge : but neither were any

of the people, now alleged to be in a con-

spiracy, comprehended under it; neither

did it ever come to any efl'ect, being soon

cramped and marred ; otherwise, it is pro-

bable, many of the evils in the following

years might have been prevented : and this

branch comes ill from the party who marred

the king's favour. It is pedantry not to be

answered, to add, that Pentland and Both-

Avell were so many running field conven-

ticles. The charge that follows is as ill

grounded as the narrative, 'that these

people had entered into a plot and con-

spiracy to kill the king, his brother, the

bishops,' and I know not how many more.

Naphtali, Jus popiili, the Apologetical Nar-

ration, give not the least colour to the doc-

trine of assassinations. The Queensferry

paper does not either, as far as I have

observed, countenance them, neither was it

the deed of any society. The Sanquhar

declaration indeed disowns the king as

such, and so does the other bond spoken of

above ; but neither of them, as far as I have

observed, do countenance murder and

assassination, nor even the excommunica-

tion of Torwood : but I leave these papers

to be vindicated by such who approve

them ; the consequence fixed on them by
the proclamation I have not yet seen. The
paper, called in the proclamation, the trea-

sonable bond and combination, hath been

already considered. I do not find by any

papers in the process, that IVIi- Skene, Stuart,

and Potter assert, it was their duty to kill the

king and his brother ; and, till I see that

proven, I must take this assertion only as

a supposed consequence, from their deny-

ing the king's authority, the justice of

which I am yet to learn. Upon these rea-

sons, they declare these people traitors,

appoint all to treat them as such, and

promise 3,000 merks to any who shall

apprehend Mr Cargill, 3,000 merks for Mr
Douglas, and 1,000 merks for any of the

rest. And this proclamation, to wound all

presbyterians, and these people in particular,

is ordered to be read in all parish churches

of the kingdom. Upon the whole,

if any of these people did own the
^"^"•

lawfulness of killing the king, or his bro-

ther, &c. nobody can, or will, I hope, offer to

vindicate them. However, the noise of

this alleged plot and conspiracy was of use

to the managers, and they made it a pretext

to palliate their severities against them and

many others, whom they could never find

concerned in any of these papers. That

same day, the council write a letter to the

king, and send it with a copy of the

proclamation. I have added it below.*

* Letter, council to the king, anent Jifr Donald
Cargill, Nov. -22d, 1680.

May it please your sacred majesty,
We being informed that Mr Donald Car^ili

had, to the ^'eat astonishment of all honest
men, proceeded to the excommunication of your
sacred majesty, your royal brother, and some of
your servants, and that he had continued to
preach that horrid principle, of the lawfulness
of assassinating those that differed from them in
their covenant and principles, did, after some
pains and search, get James Skene, Archibald
Stuart, Robert Hamilton, John Potter, and John
Spreul brought in as prisoners to us, and at our
bar, Skene, Stuart, and Potter owned the new
covenant and declaration at Sanquhar, in which
your majesty is declared a tyrant, and your people
declared free from their allegiance to you, and
wherein it is declared a duty upon all good
Christians to dethrone and murder you, and
such as serve under you: but because Stuart,

Spreul, and Hamilton refused to satisfy this

your judicature in discovering their designs and
accomplices in crimes of so high importance,
and which tended so much to the future secu-
rity of your sacred person, your royal govern-
ment, and the preservation of your people, we
did subject them to the torture, as is usual to do
here in the like case, having first, in full council,

found, by their own confessions, and by suffi-

cient proofs and presumptions, that they were
able to clear us in these weighty questions that
were to be put to them, and which questions were,
after serious debate and consideration, agreed to

in full council : and though some of them did
most disingenuously conceal what was in their

power to have discovered, their ministers having,
for their own security, taught them, that they
would be damned if they discovered what concern-
ed their neighbours; yet Archibald Stuart, one of
their number, did freely discover their design of
killing all that were opposite to them, particularly
the judges and bishops, and condescended upon
some particular ministers and others. And we
do very clearly find from their voluntary con-
fessions, and the papers that we have intercepted,

that those of their principle would think it a
great duty to kill your majesty, or any serving
under you, and that they are but too much
favoured by those in your other kingdoms,who are

enemies to your sacred person and government,
and to the just and lawful descent of your royal

family. And, from the whole tract of this

affair, j'our majesty may easily judge how just

and necessary it was for us to endeavour to
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1680.
It seems to be calculated to vindicate

their own severities against the peo-

ple whose lives they were taking, and to stir

him to new severities against all the sufferers.

The remarks made upon the last proclama-

tion are applicable to this letter, and I do

not repeat them. I only add, that they

here lay the whole stress of the alleged

design of assassination upon it. Stuart's

confession, which being in the extremity

of torture, and not relative to any design

formed, but a declaration merely of his

own opinion, that it was lawful to kill

persecutors, cannot reasonably be charged

npon Mr Cargill and his party, who abso-

lutely disclaimed any design or principle of

assassination.

Little further offers from the registers. In

December, George Piper in Aberdeen, pri-

soner for correspondence with INIi" Skene

and Mr Cargill, is liberate, under bond of

10,000 merks, to compear when called.

He is soon called before the committee for

public affairs, \^'ho report to the council,

December 9th, that he denies converse

with Ml- Cargill, disowns all bloody prin-

ciples, confesses conventicles in his house,

and refuses to refrain from them. They
ordain him to be fined for bygones. At
ihe same time, the advocate is ordered to

process George Johnston, James Stuart,

George White, and William Dick, prisoners

for the rebellion, and being at Torwood con-

venticle. Christian Spence, Sarah Spence,

and Janet Smith, having been two months

in prison for the last named conventicle,

being poor and ignorant, are ordered to

be libei'ate; with certification, if they be

found at conventicles again, they shall be

scourged. We shall, next year, find Mr
Cargill himself taken, and put to death, and

manv brought to trouble for hearinfr him.

liinder the growth of those fanatical principles,

which, though they seem at first to be the sen-

timents of tender consciences, yet are, in effect,

but disguised humour and faction, tending
necessarily to the destruction of all human
society, as well as established government. We
have, for the satisfaction of your majesty's sub-
jects, emitted the proclamation herewith sent,

and what further discoveries we can make, shall

be transmitted to your majesty, with all care
and faithfulness, by
Your majesty's most faithful, most humble,

and most obedient subjects and servants.

Sahscr'ihediit sederunt, excciit his royal highness.

Of some proceedings in council; the trial

ofmy lord Bargcwj, and other incidental

matters which fell out this year.

Having, in the former sections, kept
pretty much to the series of the various

persecutions the suffering party in Scot-

land underwent this year, I come now to

glean up some other things which did not

so easily come in with what is above, and

yet serve to give light to the history of this

year. There had been essays among a few
of the clergy, to have the more pompous
and splendid worship of the church of

England introduced into Scotland, as had

been projected, and brought a good length

by the Laudian faction, in the year \Q3G,

and 1637. But, for any thing I can learn,

most part, by far, of our episcopal clergy,

did not relish this foreign worship ; besides

that, we Avere absolute strangers to it since

the reformation from popery, the distinc-

tion and independency of the two churches,

was found most agreeable to the temper of

the nation, already very much under Eng-

lish inliuence, since the union of the

crowns. The few who were for this no-

velty, struck in with some noblemen and

others, who were under the direction of

the high-tliers, in ceremonies and forms in

England, and resolved to make an experi-

ment of setting up that service more pri-

vately, by authority of council. Accord-

ingly, I find an act of council passed to this

purpose, which follows from the registers.

" Edinburgh, February 12th, 1680.

" The lords of his majesty's privy coun-

cil, having considered a representation made

to them by some of their own number, that

divers persons of quality, and others of

this kingdom, were very desirous to have

the allowance of the use of the solemn

form of divine worship, after the laudable

and decent custom and order of the church

of England, in their private families, do

hereby allow of the same, and give as-

surance to them of the council's counte-

nance and protection therein."

I cannot find that this allowance tempted
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many to full in with this novelty in Scot-

land. Matters were not come to the pass

«ith the episcopal clergy here, that they

Avere at, ^v}\en this same game was played

some few years ago. They had not a

popish pretender to hring in under the

sh;idow of this worship ; they were not de-

pending for their suhsistence upon the

high-fliers in England; and therefore,

though this project was favoured hy se-

veral who were the great supports of the

arbitrary and oppressive methods used in

Scotland and England, as it hath been still

ordinary for persons of arbitrary principles,

contrary to the liberty of the subject, to set

lip highly for forms and uniustituted wor-

ship
;
yea, though the duke of York, and

the popish party were fond to have the

public M'orship of Scotland brought some

steps nearer their liturgy and missale, yet

it did very little take in Scotland. I only

remark further, that when oiu* Scots coun-

cil are paving the way for introducing the

English liturgy and forms, I find, by some

letters before me, that the gallant patriots

of the English house of commons, who
were making so noble a stand against po-

pery, by the bill of exclusion, were begin-

ning to speak of removing the liturgy and

ceremonies, at least of bringing in a bill to

reform them, and put a stop to the violent

urging and pressing of them.

February 17th, the duke of York went
back to London. I find, January 31st, he

acquaints the council, " That he was sud-

denly called to court by the king ; that it

Avas with great trouble he Avas to part with

them, having met with so much civility and

kindness here ; that he would acquaint the

king, that he had in Scotland a loyal no-

bility and gently, and a council, and other

judicatories, filled with loyal persons ; that

he Avould still be ready to serve them.

He recommended to them the peace of the

kingdom, and wished the council would

make a just representation of him since his

coming among them, and let him know
what he should represent to his brother

concerning the rebels, and absents from,

and deserters of the king's host; of the

which affairs, the advocate being present,

did fully lay the state before his royal

highness. After which, the chancellor re-

in.

presented the happiness of this king-

dom, in his presence, and how much
theywere obliged to his advice and conduct,

and that they were ready to ventuie their

lives and fortunes to do him service ; and they

would represent to his majesty, the advantage

they had by his royal highness's presence

though they could never do it sufficiently."

February 15th, the duke takes his leave of

the council. Compliments are renewed as

above ; and the council grant a protection to

the Highland clans, and agree to a very large

commission for the peace of the Highlands,

and the copy of a bond to be signed by the

clans, which the duke takes A\ith him for

the king's approbation. The council, in

answer to the duke's desire, write a very

singular letter to the king, w^hich is so

much out of the common road, in its ful-

some compliments, that I insert it here, as

one instance of that abject slavish spirit the

oppression of others, in their consciences

and liberties, hath brought some unto.

" May it please your majesty,

" The remembrance of having been un-

der the protection of your royal family,

above two thousand years, of having been

preserved, by their valour, from the slavery

to which others were so often reduced, and

of having received from their bounty tho

lands which we possess, hath been very

much refreshed and renewed by having

yoiu* royal brother among us, in whom we
have seen that moderation of spirit, and

equality of justice, tliat is remarkable in

your sacred race, and hatli raised in us a

just abhorrence of these seditious persons,

and perni cious principles,whichwould lead us

back to those dreadful confusions which grew

up by degrees, from tumultuary petitions

for reformation and parliaments, to a rebel-

lion that in the last age destroyed both, and

which must do so still, since all who think

that subjects should direct their king, de-

sign nothing, in effect, but to be kings

themselves : the convictions of aU which,

did prevail so far with all degrees of

persons, and with persons of all persuasions

here, that it has been easily observed, our

nobility and gentry of both sexes, attended

their royal highnesses with much joy and

assiduity, expressing, in all their con-

2 G
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fliiencos, great respect and satisfac-

tion, that even the most malicious ab-

stained from all manner of rebellions risinofs,

and iindutifiil speeches : no l)reach of the

peace, no libel, no pasquil, having been ever

discovered during- his abode here ; so that

this too short time has been the most peace-

able and serene part of our life, and the hap-

piest days we ever saw, except your majes-

ty's miraculous restoration. And now, that

your majesty has thoug^ht tit to have him

near your oavu person, we hope the g-reat

success he has had, in understanding both

men and business among us, by his easy

access and constant application, which will

enable him to understand our affairs and

interests, with which we trust him, and

much more than we can this, or any other

papers we can send you. His countenance

hatli much encouraged the orthodox clergy,

witliout being grievous to such other pro-

testants as differ from them : he hath

quieted our Highland eruptions, without

encouraging any opposition to law, of which

he told us he would always be most exactly

careful, as being the common tie, as well as

security, between king and people; and

he hath, both by his example and discourse,

recommended so to lis loyalty to your

majesty, as our own national interest, and

moderation one to other, as they only mean
to fortify and unite us against the under-

mining designs of such as would infallibly

make us slaves, as they did formerly, that

we hope these impressions shall not wear

out while we live, who have been so happy

as to know him at this time ; and for which

happiness we can make your majesty no

other return, save to assure you, that with

cm* hearts, our lives and fortunes. Me will

maintain your sacred majesty, and your

royal successors, in the ordinary degrees of

succession, according to their unalterable

right of blood, which you and they only

derive from God Almighty, whom you re-

present, and to wish that his royal highness

may meet every where that satisfaction

and tranquillity he has occasioned, and

that kindness and affection which his

merit has raised in,

" May it please your majesty,

" Your most loyal, most dutiful, and most

faithful subjects and servants.

" Rothes Lord Chan- Lord Bishop of Edin-
cellor, burgh,

St Andrews, I'resident,

A thole, Treasurer-deputa,
Privy Seal, Register,

Douglas, Advocate,
Argyle, Justice-clerk,

Marishal, Lord (^oUington,
Murray, John Drummond of
Linlithgow, Lundie,
Wigtoti, Lord Justice-general,
Perth, Sir And. Ramsay,
Queensberry, Sir John Wauchop,
Airly, Sir Geo. Kinnaird,
Uundonald, Sir Geo. Gordon.
Caithness,

'• Edinburgh, Feb. 17th, 1680.
*'

With this letter to the king the council

send another to Lauderdale, signifying

that, " What is in the king's letter, is the

common sentiments of all who had the

happiness to know his royal highness, and

is so deeply fixed, that public judicatories,

and private families are expressing more

kindness for his person, and grief for his

leaving them, than can be transmitted in

paper; and all are so just, as to bind them-

selves by resolutions and promises to serve

him in his just interest with all their

hearts, and are convinced he will have no

designs that are not such. They told the

duke, that by assuring the king of their

adherence to his royal interests, and his

royal brother his just rights, a new obliga-

tion will be put on them." No reflections

shall be made upon these letters. The

duke came down to Scotland, as a shelter

;

and as he had a party before sanguine

enough in his interests, so he strengtliened

and increased them, and it was natural

they should send recommendations of him,

which were not so far regarded in England,

as to have any effect to prevent a second

attempt for a bill of exclusion this year.

This party of the duke's carried all be-

fore them for many years, and very much
advanced a popish interest, by running

matters to the greatest heights against sin-

cere and zealous protestants, and helped

forward the sufferings of the church of

Scotland I am relating, very much; and

they found their account, in running the

laws to the utmost rigour against all within

their reach. We have heard prodigious

sums were exacted in the beginning of the

year by the justice-coiu-t, for absence from

the host. And February 23d, Sir William
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Purves is made collector of the fines of

the criminal court. Most part of these

who hud formerly been of the duke of Lau-

derdale's party, came in, and with him,

during' the little time he stood, were hearty

servants to the duke of York, and endea-

voured to run down all they thought not

so favourable to the two dukes. We have

formerly met with some processes of this

nature, and I shall here insert two more,

M'hich made some noise this year, against

the lord Bargeny, and John Niven.

All the account I can give of the trouble

of John lord Bargeny, in the shire of Ayr,

is from the registers. He was suspected

to favour the cause of liberty, and to be of

the other side from the duke of Lauder-

dale ; and last year after Bothwell, some

surmises were raised of his favouring the

people concerned in that rising, whereupon

he was made prisoner in Blackness. In

the council registers, December 4th last

year, just after the duke of York's coming

down, I find a report from a committee,

Avho had been appointed to examine him

in Blackness, that they had taken his de-

claration, which is read, but not recorded.

That day the governor of Blackness is al-

lowed to permit persons to speak with him

in his own hearing, and to give him pen,

ink, and paper, providing he see whatever

he MTites. At the same time the advocate

produceth a letter from the king, ordering

him to proceed against the lord Bargeny,

as having incited persons to rise in the late

rebelUon. No more is about him in the

registers, till January 14th this year, when
their act about him runs, " Anent the peti-

tion of John lord Bargenj^, that he hath

been now two months close prisoner in

Blackness, occasioned by the suggestions

and malicious informations of his enemies,

and he being conscious of his innocence of

any disloyalty that can be laid to his charge,

and that in his heart he did never harbour,

far less did he ever practise any evil against

his majesty or government, craving that

he may either be liberate, or presently put

to a trial ; and that in the mean time, or

since his imprisonment, there may be no

process, or decreets of session moved in, or

given out to his prejudice, his adversaries

at this time being ready to lake advantage.

The council ordain tiie said lord to be

brought in to the castle ofEdinburgh,

whenever the advocate hath prepared his

indictment." This matter is still put off

till the end of March, when I find him be-

fore the justiciary. The managers had a

mind to have had his estate, but their pro-

bation failed them, and the crimes in his

libel must be reckoned of the advocate's

framing. I shall give as short an account

of his process, from the criminal books, as I

can. February 24th, John lord Bargeny is

indicted, " That in the year 1674, or 1075,

he with great oaths and execrations did

curse some of the chief nobility in the king-

dom, because they « ould not make them-

selves the head of the fanatics, and swore

they would never signify any thing, be-

cause they lost that opportunity. And
because his grace the duke of Lauderdale,

had, by his extraordinary care, prudence,

and loyalty, defeat the designs vthich he

and the said fanatics were managing, for

disturbing the government of the church and

state, he did, in the year 1677, or 1678,

publicly regret that the English or fanatics,

did not kill or assassinate the said duke of

Lauderdale, and did hound out others to

assassinate him. That in the year 1675, or

1676, he did endeavour to persuade George

Martin notar in Dally, that the fanatics

would never get their business done while

the duke of Lauderdale was alive ; and that

an hundred men would do more by assault-

ing him in his own house at Lethingtoun,

than all they could do beside. Likeas Mr
John Welsh, a factious trumpet of sedition

and treason, having made a trade of con-

vocating the subjects in field-meetings, the

said lord did correspond with him; and

having direct a letter to him, while he and

his accomplices were contriving another

rebellion, he did send the said letter to

Sauchill by his own servant in May or June

last ; Avhicli being read at the said convocation,

as being come from him, did encourage that

rebellion. That he corresponded with Cun-

ningham of Bedlan, desiring him to repair

to the Westland army, and persuaded all

gentlemen and others to join them, since he

and persons of far greater quality would

join ; that he gave no notice of his tenants

who had been at the rebellion, but did enter-
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tain notour rebels in his house ; that

he did publicly maintain the principles

of Naphtali, Juspopuli, Lex Rex, declaring-

that Scotland would never be well till it

wanted episcopacy, and the present govern-

ment of the church was destroyed as unfit for

the nation. And in October or November

last, did openly disclaim against the sacred

order and function of episcopacy, swearing

he would never be in peace till the curates

were rooted out, and that they were all but

knaves and rogues. Wherethrough he is

guilty of treasonable crimes, and is either

art or part thereof, and ought to be punished

with forfeiture of life," &c. in common form.

My lord Bargeny's advocates debated very

long upon formalities and points of law,

which I shall not resume ; after the advo-

cate had given his replies, the lords of

justiciary find, " that the advocate wants

some of his material witnesses, though he

hath used all diligence possible to adduce

them." And in regard the pannel hath ne-

glected to give a double of his letters of

exculpation, they continue the process until

the second Monday of June. June 14th,

the advocate compears and offers an addi-

tional libel, " that in May or June last year,

the lord Bargeny hearing of the murder of

his grace the late archbishop of St Andrews,

said, It was happy, for he was a great

enemy to the cause of God, and his people,

the kirk of Christ, or some such words

;

and that some by his order, offered arms to

people going to Bothwell-bridge." Mr
William Hamilton, advocate for the pannel,

meanwhile produceth an act of council, of

the date, June 3d, 1680. « The lords of

his majesty's privy council, in obedience to

his majesty's commands by a letter, May
1 1th last, give order to the governor of the

castle of Edinburgh, to set the lord Bar-

geny at liberty, in regard he hath found

caution to appear before the council when
called, in order to his trial for the crimes

he is indicted of before the lords of justi-

ciary, under the penalty of 50,000 raerks.

William Paton." And upon this the lords

desert the diet simpliciter. The king's

letter upon which this process is stopped,

bears, " that he had received a petition from

the lord Bargeny, representing his father's

loyalty and sufferings, asserting his inno-

cence of the crimes he Is indicted for, and

attesting God thereupon, and his majesty

being unwilling, he, or any subject should

receive prejudice by long imprisonment,

until there appear evident proofs of their

guilt, requires him to be liberate, under

sufficient caution to appear in order to trial,

if hereafter sufficient proofs of his guilt be

found. And that this letter be communicated

to the justice-court and advocate*

Another party process is intented against

the master of a ship in July, for treason

shall I call it ? against the duke of York.

July 15th, John Niven, skipper, is indicted

for saying at Burntisland, " that the duke of

York had been upon a plot for taking away
his majesty's life, and had contrived with

the king of France to invade England with

an army, and had come to Scotland to make
a party and faction, and to introduce

popery." The probation is pretty full, and

the assize bring him in giiilty of leasing-

making against his royal highness the duke

of York. The lords delay the sentence

until August. Most part of the sentences

were now pronounced according to the

* After he was set at liberty, Lord Bargeny dis-

covered by diligent investigation, that Cunnin-
gham of Montgrenan and others had been
suborned by Hatton and Sir John Dalrymple,
to give false evidence against him. Their depo-
sitions, which also afi'ected the duke of Hamilton,
were prepared beforehand, and they were ])ro-

mised a share of the confiscated estates, but when
the trial approached their consciences revolted

against the crime. Bargeny's evidence on the

case was ready to have been produced before

Parliament, 2Bth July, 1G81. Perjury and
subornation charged in open Parliament against

a supreme judge and officer of state, demanded
public investigation, and a condign punishment,
or an am pie retribution according to the issue. But
the duke of York interposed to prevent inquiry.

Fountainhall I. 160. Laing II. 106. Lord
Bargeny entering heartily into the revolution,

raised a regiment of GOO foot for the public ser-

vice, 1689. He died 25th May, 1693. (Ret. in

public Arch.) 'I'he title has long been extinct,

yet the estates have, by a late decision of the

House of Peers, been finally settled in the family

of Sir Hugh Dalrymple of North Berwick, the

linea) representative. The last lord Bargeny,
who died young, on 2Sth March, 173C, and was
buried in "the abbey of Holyrood-house, was a

nobleman of elegant accomplishments, anil is

panegyrised by Hamilton of Bangour, as

'* Kind Bargeny, faithful to his word,

Whom heaven made good and social, though a lord.

The cities viewed of many languaged men."

See Wood's Peerage, vol. I. 197

—

Ed.
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commands of the council, and letters from

the court, and, it seems, it was found neces-

sary to write to London, before they gave

sentence in this matter, though our statute

books and laws were at Edinburgh. Accord-

ingly August 4th, the lords pronounce for

doom, " that John Niven, captain of the ship

called tlie Fortune of London, found guilty

byan assize of leasing-making against James

duke of Albany and York, shall be taken to

the market-cross of Edinburgh, upon the

1 8th instant, and hanged." But August 6th,

a letter from his majesty to the council is

produced, authorizing them, so soon as the

sentence of death is pronounced against

John Niven, for most false and slanderous

words against his highness James duke of

Albany and York, they cause the sentence

to be suspended, and that he continue in

prison, till his majesty's further pleasure be

known. The king's letter is recorded in

the justiciary registers; and the reason the

king gives, is, the interposing of his dearest

brother with him, and he adds, that the

crime is of so high a nature, that no other

consideration would have prevailed with

him, to relieve him from exemplary punish-

ment.

In March, the council interpose, by a

letter to Lauderdale, for William Paterson,

who, we heard, engaged to transport the

prisoners taken after Bothwell, that his

loss by the shipwreck may be made up, and

send u}) a long representation of his losses,

amounting to fifteen hundred pounds ster-

ling. What was done for his help, I know
not ; but if the coimcil had showed the

half of th« zeal they discover for prelacy,

against murder, the master they employed

would have been prosecuted.

Upon the duke of York's return to his

brother, some changes were designed in

Scotland. March 8th, the chancellor ac-

quaints the council that he is called up to

court, by a letter from the king. And
April 18th, Mr Maitland's commission is

read in (council, to be justice-clerk. June

3d, the earl of Balcarras is admitted a coun-

sellor. July 6th, the earl of Rothes's pa-

tent to be a duke, is read in council, and

the earl of Queensberry's commission to be

justice-general, in Tarbet's room. The
carl's zeal against the sufferers in that sta-

tion, fully satisfied the prelates and

papists. That same day the earl of

Roxburgh is received a privy consellor;

and the lord Lorn, for his eminent parts

and abilities, is made a counsellor, October

5th. June 22(1, " the council grant war-

rant to Andrew bishop of Dunkeld, to up-

lift two hundred pounds sterling out of the

vacant stipends of his diocese, for repairing

the dwelling-house, for him and his suc-

cessors, belonging to that see. And Oc-

tober 5th, three hundred pounds sterHng

is allowed to Arthur archbishop of Glas-

gow, for repairing the manse belonging to

that see. About the same time, the coun-

cil considering the insolences committed

against the orthodox clergy in Galloway,

in defrauding them in their stipends, and

indirect methods taken to force them to

leave that shire, by tradesmen and others,

their refusing to work for them, ordain the

sheriff to give sentences against such, and,

upon compkint upon such as refuse to

work to them, that he fine them, and call

for soldiers to execute his sentences, and

that this act be intimated at the head

court of the shire." This kind of process

obliging tradesmen to work, was a little

singular. Another singular method for

support of the episcopal clergy, tails in

August 10th. The council write to the

bailie of regality in Kirkilstoun the folloM'-

ing letter. " Sir, the council being in-

formed, how much the exercise of churc4i

discipline is slackened, through want of

the concurrence of heritors, the council

require you to convene the justices of peace

in that parish, the barons and their bailies,

and require them to assist the ministers in

the exercise of church discipline, against

scandalous offenders, and in all the parts of

his function, as they will be answerable."

In September and October, I find in the

registers, several letters about the new

model of militia, which I shall give but

hints of. September 3d, the council ac-

quaint Lauderdale, that most of the shires

are come into the new model of militia

;

but move that in the west, the foot may be

changed to horse. A letter comes from

the king, dated September 15th, rejecting

this proposal, and ordering them to con-

tinue foot in the M^est, and requiring them
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presently to settle tliem in the wes-
1680. ! ,

- J . .•
tern slures, and prosecute, according

+o law, all persons of whatsoever quality,

who come not into his regulations, in so

important a matter. October 7th, in a let-

ter to the king-, the council allege, that

the western shires, in law cannot be obliged

to turn the horse into foot, and beg' his

majesty may consider this; and write

another letter to Lauderdale, earnestly to

deal ttith the king-, to allow them to call only

for horse in the Avestern shires. What occa-

sioned the council to insist so much on this, I

know not, if it was not that horse were of

more use to pursue the sufferers than foot.

In the end of October, the duke of York
came down again to Scotland, -which want-

ed not its own share in the now growing

persecution. The English parliament were

now to sit, and their design for a second

bill of exclusion was known, and it was

necessary he should retire a little. The

king gives this another turn in his letter to

the council, dated October 2i!rd, acquainting

them he was to send down his brother for

tJie better despatch of aifaii's among them
;

and the chancellor acquainting them that he

was to laud at Kirkaldy, and to be at Lesly

till the abbey was ready, they order all the

counsellors on this side of Aberdeen, to A^ait

on him, and as soon as he lands, that there

be public demonstrations of joy. Accord-

ingly, the duke and duchess arrived at

Kirkaldy road, iipon the 25th of October,

and Avent thence to Lesly house, where they

were regaled until Friday the 29th, when

they arrived at Leith, and came to the abbey

of Holyrood-house.* Upon Saturday the

bishop of Edinburgh, and the clergy in town

waited upon him, and expressed the general

satisfaction of the orthodox clergy at his ar-

rival. It was well they assumed to themselves

the title of orthodox, to distinguish them-

selves from others, and their orthodoxy was

• " The duke of York took leave of his brother
kinjr Charles the Second, the 20th October 1680,
at Wowlwitch on tlie Tames, and after a great
storm landed at Kirkiildie tlie 26th do. with his

dutches. Thereafter he went to Lesly till the
29tli do. frae thence to Plalyrood-house, thence
ivent and saw Edinburgh castle, where the
great cannon calh^d Moiuis Meg being charged,

burst in her off' going, which -was taken as a bad
omen."—Fouutaitihall's Notes, p. 3.

—

Ed,

as great as to politics, and the now pleasing-

heads of hereditary, lineal, and indefeasible

succession to the crown, and passive obedi-

ence, yea, much greater than in doctrinals,

in opposition to the church of Kome.
Certainly there Mas no great protestant or-

thodoxy in cajolling a protest popish claim-

ant to the crown of three jjrotestant king-

doms, retiring from the resentments of the

English protestant parliament ; but the or-

thodox clergy in Scotland must now be

abettors of popery: and I cannot much
doubt their compliment to the duke was
real, since from former experience they

gathered, that his presence here an'ouUI help

forward the sufferings of presbyterians.

The same orthodox clergy, by their bishops,

complimented him upon the birth of his

spurious imposter, the pretender to the

crown of these realms, in the year IG88, as

shall be noticed, and the same episcopal

clergy, and their irregular successors, are

almost to a man attached to the popish

pretender, to this very day. But the most

fulsome flattery appeared in the letter sent

up from the council to the king, of the date

November 2d, signed by twenty-seven coun-

sellors, and among them three or four pro-

testant bishops ; and the rest, had they been

counsellors, and in town, prol)ably would

have had their hands at it. Enough of this

stuff is ab-eady in the body of the history,

and so I have annexed this at the foot.f

f CovnciVs letter, Nov. 2d, 1680.

May it please your sacred majesty,
We have good reason to believe, that your

majesty's just commands shall never be ob-
structed by the unwillingness, nor retarded by
the negligence of the subjects of this your ma-
jesty's ancient kingdom, being fully convinced,
that nothing is required of us, save that we may
preserve ourselves, by suitable and easy means,
against those formidable and imminent dangers,

which threaten us now from the same princi-

ples, by which we were formei-ly ruined : so

that the only thing which is forced upon the

worst of your subjects, is, that they must una-
voidably confess, "that nothing can lessen their

happiness, except their being insensible of it,

and unthankful for it. And your majesty, by
dispensing for our protection, all the revenue
which is raised in this your m.'ijesty's ancient

kingdom, lets xis see, that all you crave of us,

is, that we would be true to our own interest,

and all that you get by us, is the care of govern-
ing us to our own satisfaction. That profound
respect, and sincere kindness, Sir, which we
observe in your majesty's subjects here, to your
royal biotlier the duke of Albany and Y'ork,
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It is scarcely worth while to make any ob-

serves upon it. The reader m ill perceive

they begin with a libel against those prin-

ciples, which they say formerly ruined

Scotland, they mean the liberty of the sub-

ject, and presbyterian g-overnraent. Next,

upon the matter they declare the danger of

the kingdoms at present; it is not from

popery, Avhich the English parliament «'as

smelling out, but these principles. Then
they thank the king for leaving all the

Scots revenue in their hands, and taking

nothing of it for himself, and in this it is

probable they \^'crc in earnest. Next they

assure his majesty they will stand by a

papist as his successor in the throne, Avhen

the true Protestants in England were en-

deavouring- to prevent his coming to it.

The following part, which contains their

thanks to the king, for his endeavours to

secure his brother's succession, is so chok-

ing to any that has a regard to the reforma-

tion, that I must refer the reader to the

paper itself. Hereditary right, and lineal

descent, they term the great fundamental

;

^vhether the unreasonableness or pedantry

of the phi-ase be greatest, I do not deter-

mine. They promise themselves much
from the duke's example. It was now
indeed upwards of an hundred years, since

^ve had the idolatrous mass openly set up

assure us, that we want nothing but occasion to

hazard for the royal family, these lives and for-

tunes which you have made so sweet and secure
to us. And as our esteem for his royal high-
ness at his last being here, grew daily with his

stay, so our expectations of security and satis-

faction, return naturally with him. And there-
fore we are obliged with all zeal and sincerity
to return to your sacred majesty, our most
Inimble and hearty thanks for securing the just
and natural descent of that royal family, which
is the <ihief glory and only security of this king-
dom, upon which the least invasion would be so
great an invitation to all insolence and arbitrar-
iness in your subjects, as could not but procure
us a civil war in every age; for men of parts
and interests being discontented or factious,

would, liy promoting colourable titles and pre-
tences, make the body of your people the price of
their avarice, and the prey of their ambition, and
rent not only these kingdoms from one another,
but amongst themselves: nor can we see why
every man may not pretend to be king when
the lawful successors are debari'ed, nor how we
can be fixed in any thing, when we loose this
great fundamental. And in the next place, we
do likewise return your mnjesty most humble
and hearty thanks for sending your royal bro-
ther to be an example to, as well as a witness of

nt Scotland ; and this was an example , „„ „
1-1 1 i looU.

not a little prevalent upon many to

turn popish. They conclude with assu-

rances, the duke's stay here would have hap-

py effects for carrying on the king's service ;

and this was too true, if by the king's ser-

vice was meant the plot for bringing in

popery and slavery at this time, in con-

siderable forwardness among some at the

courts of France and England.

To help forward the persecution at this

time, a plot against the duke's life is forged by

his own friends ; and this was a good handle

to cast an odiimi upon the suft'erers, and

shaqjen the persecution ; and, no doubt,

the popish priests, who came down Mith

the duke, were not sorry to see protestants

worrying those of their own denomination.

I find some of the persons named in the

former section, who were executed in

December, charging their death upon the

duke, and speaking of this plot they were

reproached Avith, and declaring they never

knew or heard of the least hint about it,

until they Mere interrogate thereupon be-

fore the council; and I see not the least

ground to doubt of their sincerity. The
principles advanced in the Queensferry

paper, Sanquhar declaration, and the Tor-

wood excommunication, are the only

colour the enemies of these people had to

our loyalty, and affording us in him, the re-

newed occasion of letting the world see that
no humour nor jealousies shall for the future
divert that dutifulness to the royal line, which
our predecessors have maintained for so many
ages. Nor doubt we very shortly to let your
majesty find what happy effects his stay here
will produce for promoting your service, and
cementing our differences ; in all which his
royal highness shall be most obsequiously assist-

ed, by
May it please your sacred majesty,
Your majesty's most faithful and humble,
and most obedient subjects and servants.

Rothes chancellor, Jo. Edinburgen,
Alexander St Andreivs, Ross,
Athole,
Douglas,
l^Iontrose,

GliMicairn,

Wiiiton,

Linlithgow,
Perth,
Strathmore,
Roxburgh,
l?alcarras,

Caithness,
Lorn,

Edinbiugh, Nov. 2d, 1680.

Jam. Dalrymple,
Chas. Maitland,
Thos. Murray,
Geo. Mackenzie,
Rich. Maitland,
Thos. Dalziel,

James Fowlis,

A. Ramsay,
Jo. Wauchop,
Geo. Gordon,
J. Dmmmond.
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. „r,r. cliarge lliem with any design of this

nature : but everybody must see,

tnat even those will never bear the weight

of a consequence of this nature, as hath

been observed, and had there been any more

than bare suspicion rising from these declara-

tions, which the whole bodyof presbyterians

disallowed, we should have had them told

with the most aggravating circumstances.

November 2d. The earl of Murray's com-

mission, to the sole secretary of state, is

read in council ; it bears that the duke of

Lauderdale had demitted that office in his

majesty's hands. Thus, after twenty years'

possession of that office, and management

of Scots affairs, he is turned out.

Jn November this year, there was a pro-

cess befoi'e the council, betwixt the laird of

Meldrum, and some gentlemen in the Forest

and Teviotdale. Meldrum had raised ter-

rible sums in that country, for one conven-

ticle in the house of Grange, where there

was but one person without doors. He
owned he had got ten thousand merks of

fine, and, by a moderate computation, it was

reckoned he had uplifted in fines from the

shire of Teviotdale, 100,000 poimds. All

I find about this in the registers, is Novem-
ber 1 1th. Upon a petition from Philip-

haugh sheriff of Selkirk, his depute, and

some gentlemen and tenants, complaining

of many oppressions and wrongous impri-

sonments, committed by the laird of Mel-

drum, the committee for public affairs cited

the said Meldrum to appear before the

council this day, and had ordered the de-

pute and gentlemen to be set at liberty, and

appear this day. I shall only give some

further hints of this from some letters

before me, writ at this time. Philiphaugh

and other gentlemen presented to the coun-

cil, a libel against Meldrum, and he ap-

peared with a counter-libel, and the great

debate was, which of the two libels should

be first admitted to probation. The gentle-

men were pressed to give their oaths, as to

what they knew anent conventicles in

their bounds, and nonconformity; and upon

their refusal ^t ere imprisoned some days

;

at length they were liberate on bonds of a

thousand merks each, to compear when

called. I find Philiphaugh proved his libel

against Meldrum, to the conviction of all.

and answered M'hat Meldrum charged

him with : and when Meldrum offered to

give in some new queries, he was willing-

to admit tliera, providing he should be

allowed to begin with new queries to him,

and proposed he might be interrogate

whether Meldrum was papist or protestant,

when he was last at mass, who were pre-

sent with him, when he had conversed

last with rebels, and what compositions he

had made with them. The matter was

dropt, and Philiphaugh came off with very

great reputation. That same day, " it is

referred to the committee for publi<; affairs,

to consider what books imported shall be

condemned by authority ; and the clerks of

council are ordered to sight the shop of

John Calderwood stationer, and secure such

prohibited books as shall be found therein."

Meanwhile, a ship of Borrowstonness,

which, as was allt^ed, had prohibited books

aboard, and had been arrested, is liberate

upon the owners finding caution to the

council, as to the time to come. That day

the committee for public affairs report,

"that upon notice of seditious books im-

ported from Holland and elsewhere, by the

stationers ofEdinburgh, particularly, * Naph-

tali. Jus regni apud Scotos, in English,

Jus Populi Vindicatum, Reformed Bishop,

Calderwood's History,' they had called John
Calderwood before them, and upon his

confessing he had some of them, they had

ordered him to prison, and shut up his

shop; that they had writ to the magis-

trates of Aberdeen to seize any of these

seditious books in their town. And fur-

ther, that they had ordained in time to

come, that stationers, as soon as they

receive home their lists, shall show them

to, and have the approbation of one of the

officers of state, or the bishop of Edinburgh,

mth certification, their books shall be

seized, and themselves fined if they ftiil."

The first three of the books are prohibited

by former acts of council ; but for the ' Re-

formed Bishop, Jus Populi,' and that valuable

history of Mr Calderwood, it was very

hard to blame any body for them till they

were prohibited, which they were not.

The council approve the committee's report.

Some letters from Mrs Simpson, in her

hand, and papers found .about Mr Skene,
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brought some trouble to the reverend Mr

John Carstairs, William Johnston and Jo-

seph Brody, merchants in Edinburf^h. The

managers were very hot upon the pursuit

of Mr (Skene, and all Mr Cargill's follow-

ers ; and everybody they spoke of, though

no way concerned in their courses, were

brought to a great deal of trouble. About

the 20th of November, Mr Carstairs ivas

brought before a committee of couu(;il,

where Argyle presided. He owned the

king's authority, and that of his courts;

with a great deal of seriousness he dis-

claimed the follies and principles Mr Skene

and some others now advanced, and said>

he could not express his abominating their

extremities with vehemency enough, lie

protested against John Bishop of Edin-

burgh his sitting in a civil judicatory, or

any of his character ; he acknowledged the

king to be the fountain of honour, but

denied the bishop was capable of it. He
declared he loved his majesty's person, and

honoured him, and daily prayed for him.

He and the other two were set at liberty,

and Mr Carstairs came oif with a gi*eat

deal of respect and applause, even of adver-

saries ; only bishop Paterson was extremely

fretted, and promised him a return, if ever

it lay in his power, for protesting against

his being a counsellor, refusing him his

titles, and terming him only Mi* Paterson.

About this time the second effort of the

English nation against a popish successor,

by the bill for excluding the duke of York,

was crushed in the house of peers. My
lord Russel, with the lord mayor of Lon-

don, and Cavendish on either hand, and

about two hundred of the house of com-

mons at his back, present the bill Novem-

ber IGth. The question for a first reading

was carried by two votes. The king was

in the house, and after a long and warm
debate for some hours, managed by the earl

of Shaftsbury upon the one side, and Halifax

on the other, the question being put for a

second reading, it carried in the negative,

sixty-three to thirty-one. They protested,

and entered their reasons in the journals of

the house. The bishops of Chester, Exe-

ter, and London, were for the bill, and all

the rest against it. After the bill was

thrown out, the protesters proposed, that

ai.

the king should be moved to divorce
, ,. ,„

the queen, but that debate was ad-

journed. The commons addi-essed against

HaUfax, that he might be removed from the

king's service. They had a bill before them
for removing the penal laws, in as far as they

related to protestant dissenters, and began

to move some things against the bishops,

and theii- pressing ceremonies and conform-

ity. But all these came to nothing, and 1

leave them to the English historians, and
only remark, that when the news of the

rejecting of the exclusion bill came to

Edinburgh, the chancellor offered to cause

set on bonfires, and ring bells, and order

public rejoicings there : but the duke of

York declined this, and told him there was
no haste in this matter, for he expected an

impeachment ; but his fears were soon over.

All I have further to remark from the

registers this year, is, that November 18th,

the council receive a letter from the king,

thanking them for the kind reception of his

brother, and their letter of the 2d, he

assures them they could not have done him
more acceptable service. That same day

Mr Patrick Menzies is admitted one of

the clerks of council, in i*oom of Mr Gib-

son, who demitted: and December 23d,

they write to the earl of Murray secretary,

to procure a remission to William Gordon

of Culvenan, who had been in the rebellion.

If I mistake not, he had resigned some of

his lands in favour of some of the man-

agers, it is time noAV to go forward to the

next year.

CHAP. V.

OF THE STATE AND SUFFERINGS OF PRESBY-

TERIANS DURING THE YEAR 1681.

1681.
The persecution goes on most violent-

ly this year, and near twenty are exe-

cuted at Edinburgh, and some more designed

to the same fate, but providence prevented.

Besides, innumerable multitudes who went

not their lengths, had their lives made a

burden to them in all parts of the country,

by vexatious courts, cruel soldiers, and sub-

orned and busy informers, of which I am
to give but a cursory account, because it

falls much in with what is narrated upon

the preceding years ; the methods are the

2 u
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same, the rage equal and grow-

ing, the particulars are innumer-

able, and this work is swelling much
upon my hand. Indeed the enraged

managers reckoned they had just ground,

and a good footing from the Sanquhar

declaration, to make war upon that party

who had declared a kind of war against

them; yea, they extended their se-

verities to every body who would not go

along with the present courses, and most

calumniously loaded the whole sufi'ering

party with the principles of those people,

though, as hath been noticed, it was but a

very few who defended that paper, and last

year they had cut oflf a great number of

thera.

The bishops failed not to take hold of

this opportunity, to put great hardships

upon all who had the name of presby-

terians; and the duke of York's presence

in the beginning of this year, and at the par-

liament, with the papists about him, helped

all on. From those fountains flowed for-

feitiu*es of great numbers of gentlemen who
were reckoned to favour presbytery, and

now and then severe proclamations against

conventicles, though, excepting Mr Cargill,

who but seldom appeared in public, there

was not one who preached at field meetings,

neither were there many sermons in houses;

yea, some presbyterian ministers, now de-

prived of all other opportunities, did, at

some times, even communicate with the

episcopal clergy, as I hear, Mr Bates, and

some others in England, used to do, to

manifest their holding communion with

them, in those things which they held in

common with other protestant churches.

Nevertheless, presbyterian ministers and

gentlemen were most violently harassed,

and put to very great hardships. The par-

liament meet, and in August make new and

severe laws, and impose the iniquitous and

self-contradictory test, which became new
occasion of severe and universal persecu-

tion, through the west and south of Scot-

land. This test, when offered to be ex-

plained by that excellent person the noble

earl of Argyle, was the occasion of his

trial, and the sentence of death passed upon

him, the execution of which he happily

escaped for some time. It was this sum-

mer, that the mad and blasphemous opin-

ions of Gib and his deluded followers came

to take air; and towards the end of the

year, the foUov. ers of Mr Cameron and

Mr Cargill, after they were taken from

them, set up their societies. Those, and

some other incidents this year, will afford

matter for the foUowing- sections.

Of the procedure of tlie council, their pro-

clamations, and the more general harass-

ing of the country, tins year, by courts,

soldiers, and infonners.

At Edinburgh, the managers this year, as

we shall find, are busy in cutting off the

owners and followers of Mr Cargill and

Cameron, as they fall into their hands,

without any pity almost to age or sex ; but

up and down the country, multitudes of

other presbyterians, whom they could not

pretend denied the king's authority, or

maintained any things out of the road,

were vexed and persecuted; and the less

occasion they had given for such severity,

the more unaccountable the government's

way with them was. That we may have

the better view of this oppression through

the country, and the sufferings of particular

persons to be narrated in the following

sections, I shall here give the more general

procedure of the council this year, from

the registers.

January 20th the council renew all the

former commissions given to the laird of

Meldrum, notwithstanding any stop former-

ly put thereunto. Last year, I find the

general complaining to the council, that

this gentleman, under pretext of commis-

sions from them, did not attend his post in

the army, and upon this his commissions

ai-e retracted. In November last, we have

seen, he was libelled by Philiphaugh and

others. These representations against the

oppressive procedure of the under agents

in the persecution, generally speaking, had

no other effect but the enlarging their

powers; so was it in this case. And, Feb-

ruary 24th, Meldriun gets additional powers

and instructions. I doubt not but they

were sent to such in the rest of the shires,
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who had formerly council commissions given

them, and therefore I insert them here.

Additional instructions to the laird of Mel-

drum, in execution of the commission

given him before, anent disorderly and

irregular persons,

" You are to proceed, according to for-

mer instructions, as a justice of peace in

Berwick, Roxburgh, and Selkirk shires,

for suppressing and punishing of disorders;

but forbear apprehending intercommuned

persons mentioned in the third instruction,

discharged by his majesty's indemnity, ex-

cept for delinquencies since the said act.

Three of the justices are to be a quorum.

If sheriflfs, by collusion, shall clear any

guilty persons, acquaint the council, but

you are not to fine them again. You are

empowered to apprehend those who were

in the rebellion, and have not taken the

bond, and give the council accounts what

heritors nave or do reset rebels on their

ground."

By virtue of those, and the former com-

missions, most places in the west and south

were oppressed in the beginning of this

year, and many troublesome searches made.

I have before me a very large and cir-

cumstantiate account of the severities com-

mitted by Thomas Kennpway, one of the

king's guards, afterwards, as we shall hear,

killed at Swineabbay, upon the parish of

Livingstone in West Lothian, of which it

may not be improper here to give an

abbreviate. Upon the 19th of March,

Kennoway came to the parish of Living-

stone, with a party of soldiers, with orders,

as he pretended, to apprehend all who had

been at Bothwell, though it had been much

doubted if he had such orders. After he

had used all his interest to get information

of suspected persons, upon Saturday late,

he sent out two parties with lists of per-

sons whom they should that night appre-

hend, and went himself with a third party.

He and the soldiers with him came first to a

house a mile west from the kirk of Living-

stone, where was a young man, Kennoway
was told, had been concerned some m ay in

Bothwell. The house was beset, and,

being near a moss, Kennoway himself rode

betwixt the house and the moss, that none

might escape; his men went in, and .„„.

searched the house for the man and

his arms : the man who lived there was very

aged, and had two sons, the one was not in

Kennoway's list ; and after the party had

searched all the house for arms, and broke

open all chests and presses, and found none,

they brought the old man to Kennoway,

who raged, and called him old devil, and

swore be should hang him upon one end of

a tow and his son upon the other, and or-

dered his men to bring out all the men in

the house, and carry them to the next

house they were to attack. When they

liad carried them a good way, Kennoway
suffered the old man and one of his sons to

go home, and kept the other prisoner.

Providence ordered it so, that the young
maninformed against was the person they let

go, not having exact knowledge of him, it

being dark. With their prisoner they

came to another country town, a good dis-

tance from the first house, where Kenno-

way alighted, and made the prisoner cast

otF his coat in a cold stormy night, and

cover his horse with it, till the poor man
was scarce able to stand for cold. In that

place, the man they were searching for

escaped out at a Avindow in his shirt, and,

without any other clothes, ran near a mile

before he durst venture to take a house.

Meanwhile, Kennoway carried away his

father prisoner in his room. They made a

third attempt that night on another place,

still carrying their prisoners with them,

but missed their prey. After they had

thus spent the night, early in the Sabbath

morning they came to the Swineabbay, a

public house, put their prisoners in a room,

and when they had lights, and saw the

young man, Kennoway swore bloodily, he

feared he had brought the wrong man; and

the prisoner peremptorily denying he had

been at Bothwell, two of the soldiers Mere

immediately despatched to bring, as Ken-

noway teimed him, the old dog and his

other son, to Swineabbay. By this time

the son had shifted for himself, and the

father, through the fright and maltreat-

ment, was fallen very ill, so that he could

neither ride nor walk. The troopers

brought some women to witness the old

man was sick, and the prisoner was not the
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^fo1 person in the list, which sufficiently

chagrined Kenuoway. However,

that morning before the sun rose, he and

the party with him drank eight pints of

wine and brandy, and he swore the prisoners

should pay it. But the poor man, brother

to him who escaped, when dismissed, fell

into a fever through the harsh treatment he

met with, and after that into another, and a

third, and in a little time died. The other

parties brought in but one young man

prisoner, who was soon dismissed. Kenno-

way sat all the Sabbath drinking, and on

Monday held a court, and brought in many

of the country people, putting them to their

oath upon reset and converse, and lined the

old man above spoken of in eight dollars,

forced an heritor in West Calder to give

him a bond of 500 raerks before he would

part with him, and committed many other

insolencies. We shall meet with him in the

following years. This instance may give

us some view of the state of the poor coun-

try at this time; and indeed innumerable

suck instances might be given.

The southern shires were at this time

sadly oppressed with courts. The method

now taken, was to send out the soldiers

tlirough a parish, there to act as they

pleased ; they took up informations, exa-

mined whom they would, and harassed and

spoiled families and persons without con-

trol. Then their officers, clothed with

these commissions, appointed courts at such

and such places, where they pretended to

act a little more agreeably to justice and

equity, but evidently counteracted both,

and squared themselves just as they had

notices given them by the informations

taken up by their parties, and got by expis-

cation and violence. Thus I find cornet

Graham holding a court, in the beginning of

the year, at Dairy in Cialloway, and, I sup-

pose, in most of the parishes round. All

men and women, above sixteen years of age,

were cited to appear, and such who came,

were put to declare upon oath, and some-

times under very odd and strange impreca-

tions, which I shall not narrate, whether

they had ever been at field-meetings, or

countenanced such who haunted them, or

were married, or had children baptized with

faicn who preached at them, I say nothing

of the unaccountableness or unreasonable-

ness of this procedure, that when probation

failed, the persecutors made the poor

country people turn self-accusers, or run

the hazard, it may be, of perjury. And
when the interrogatories as to themselves

were over, they were next examined upon

oath, and under repeated frightsome impre-

cations, as to what they knew of any of

their neighbours, or any in the parish, if

they had heard, baptized, or married with

ministers who preached in the fields, or had

reset, or conversed ^\ith any who had done

so. How hard a matter was it to keep clean

garments in so perilous a time as this

!

About the same time, courts of the same

nature were held at Dumfries by that bloody

man, Grierson of Lagg, and persons deputed

by him ; where people were brought in from

all quarters, and made to depone, as to them-

selves and their neighboiu-s, as above.

Another court was held at Kirkcudbright by

the same gentleman, and Thomas Lidderdale

of St Mary's-isle, who processed and fined

many persons, for crimes of which they

found methods to make them guilty. Great

numbers of country people round about

were cited in as witnesses, and obliged week

after Aveek to attend their diets, to the

great expense of the poor people, loss of

their time, and hurt to their business and

labour.

Perhaps some of these courts might be

held upon the back of the proclamation

emitted by the coinicil, April 8th this year,

against field conventicles, which I have in-

sert below.* Reflections upon such papers.

* Proclamation agninst field conventicles,

April Slh, 1681.

Charles, by the grace of God, king of Great
Britain, France and Ireland, defender of the

faith ; to our lyon
king at arms, and his hrethren, heralds, macers
of our privy council, pursuivants, messengers at

arms, our sheriffs in that part, conjunctly and
severally, specially constitute, greeting. Foras-
much as field conventicles, which were in our
laws, by the universal consent of all the repre-

sentatives of this our kingdom, declared to he

the rendezvouses of rebellion, are now found, by
the undeniable experience of all sober men, to

have bred up the unwary commons imto a
most atheistical giddiness, to the owning of those

murdering principles, vvhich are a reproach to the

protestant religion, and inconsistent with the

security of every private man, and to the con-

temning of their own masters and landlords:
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after we have met with so many of them,

are almost needless. The thread of this

history leads me to notice, that at present

there was almost no preachin<,r in the

fields, only Mr Cargill preached sometimes,

and, generally speaking, but to a few, and

in more remote corners, so that, really

there was no occasion for this new pro-

clamation, unless it was to give a colour

(though indeed it does not seem to look

back) and pretext to persecuting heritors

and sheriffs, to go back to what had been

before the date of this. The narrative

bears, that the " unwary commons, by field

conventicles, had been bred up in giddiness

andmurdering principles." This is a ground-

less reliection upon the commons in Scotland

we therel'ore, witli advice of our privy council,

resolving to secure, not only our government,

and such of our subjects as live peaceably under

it, but even to restore these very masters and
landlords to their just rights over these their

tenants and servants, which they so justly lost

by sutfering them to frequent fiehl conventicles,

in which they were so debauched in their duty

to them, do hereby command and ordain, that

how soon soever any field conventicle, or other

conventicles, understood to be field conventicles

by construction of law, shall be kept, the heritor

in whose lands or house the same is kept,whether
the lands belong to them in property or com-
monty, if they be pi'eseiit, or their bailies or

factors, if they be absent, or their tutors or

curators, and their bailies or factors, if they be

minors, shall immediately advertise the sheriff

of the shire, lords of regality, Stewart of the

stewartry, bailie of baiiiary, and the magistrates

of the burghs, within whose jurisdiction the said

field conventicle was kept, within three days

after the same is kept; certifying them, if they

fail to give the said advertisement, they shall

be fined in the fourth part of their valued yearly

rent : upon which information, the said sheriffs,

and other magistrates foresaid, shall be obliged,

and are hereby commanded and required, to

order the heritors of the parish to meet, and to

take trial who were at, or in accession to the

said conventicle. And to the end they may be

the better able to proceed in the said trial, the

said heritors are hereby empowered to examine
upon oath such as they shall suspect, or who
shall be best able to give information therein,

and to return to the sheriff, or other magistrates

foresaid, the trial so taken by them, and that

with all possible expedition ; and which trial,

the said sheriffs and magistrates, or their de-

putes, are hereby required immediately to cite

before them those contained in the said return,

or any others whom Ihey have reason to suspect

to have been at the said conventicles, and to fine

such of them as compear, and amerciate such as

are absent, as accords of the law: upon which
sentences hornings and captions being raised,

under the signet of our privy council, by the

said sheriffs, and the other officers foresaid, (to

whom the half of the said fines and amercia-

at this time, among whom it is cer- , „

,

, ,
^. ... looi.

taui, these murdering prmcipies, as

they are termed (owned by some few, whom
oppression forced to heights) did not at all

spread. Had the penner of this paper said,

" That the insolence and barbarity of the

soldiers, the oppressive and bloody laws,

with the execution of them, and the spite

and virulence of the clergy, did drive the

unwary commons to extremities," it had

been more agreeable to truth and fact.

Next, the king is made to restore " the just

rights of heritors and masters over their

tenants and servants." What rights they

have over them to servitude and civil

claims by their tacks, I am not here to

debate ; but I know no right they have, or

ments are, for their pains and expenses, hereby
declared to belong) the heritors and masters of

the said rebels, are hereby obliged to concur
with the sheriff or other officers, their de-

putes or others whom they shall name, to the

poinding the said rebels' goods, apprehending
their persons, and that under the pain of being

liable to the fine and penalties imposed upon the

delinquents. Likeas the said sheriffs and others

foresaid, are hereby required to give an account

of their diligence in the premisses, to our privy

council, upon the first council of July and De-
cember yearly, under the pains contained in the

eighteenth act of the third session of our second

parliament; all which shall be without preju-

dice to us ; and our officers of state, in our name,
to raise pursuits before the lords of our privy

council against such who have been present at

field conventicles (though without arms) for an
arbitrary punishment, or to insist before our
criminal court, against such who have been

thereat in arms, for underlying the crime of

treason, conform to the fifth act of the first ses-

sion of our first parliament, and our proclama-

tion, dated the thirteenth day of May, one

thousand six hurulred seventy and nine years.

And to the effect our pleasure in the premisses

may be made known, our will is, and we charge

you strictly, and command, that incontinent,

these our fetters seen, ye pass to the market
cross of Edinburgh, and market ci'osses of the

head burghs of the several shires within this

kingdom, and other places needful, and there in

our name and authority, by open proclamation,

make publication of the premisses, that none

j)retend ignorance, according to justi(^e, as ye

will answer to us thereupon. The which to do,

we commit to you conjunctly and severally, our

full power, by thir our letters, delivering them
by you duly executed, and indorsed again to

the bearer. And ordain these presents to be

printed.

Given under our signet at Edinburgh the

eighth day of April, one thousand six hun-
dred eighty and one, and of our reign the

thirty-third year.

Per actum dominorum secreti concilii.^^

Will. Paterson cl. seer, concilii.

GOU SAVE THE KING.
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could have, to impose upon their con-

sciences, and prescribe to them in re-

ligious matters, or persecute them upon their

differing- from them, unless we suppose the

king hath parcelled out to heritors, his

ecclesiastic supremacy, and they, as well as

the bishops, are sharers in that. Sad had
the case of the commons at this time been,

had they taken their rules and pattern in

morals and religion from the most part of

their masters, who bare down conventicles.

^\^lat right is by this proclamation restored

to masters, I know not, but sui'e, by former

and present bonds and proclamations, the

rights of heritors were sadly invaded, when
they were forced to become surety to the

government, for their tenants and their

servants, in every imposition made to please

the prelates. The hands of masters here

indeed are strengthened in persecution, and

they are involved as actors in all the seve-

rities of the time, by their being required

(and under a swinging fine) to acquaint

the sheriff within three days after of a field

conventicle; upon which information he is

to convene the whole heritors of the parish,

and they are to make trial who were at tlie

conventicle, and take oaths thereanent;

what they find is to be laid before the

sheriff, and he to fine as law accords, and

to have the fines. Thus the heritors,

though the best noblemen of the kingdom,

must be underworkers to the sheriff, yea,

assist him in poinding and seizures, upon
the hazard of being equally culpable with

the delinquents. If this be the restoring

heritors to their rights, the reader may
judge. Accounts of diligence in this are

to be laid before the council in July and

December, and all this but prejudice to

other prosecutions.

May -iih, " The council being informed,

that chapmen who travel up and down the

country, are the persons who debauch and

abuse the people, and convene them to field

conventicles, resolve, that there shall be a

clause in the next pi-oclamation that is

published, discharging them to travel with-

out passes under the sheriff's hands, that

they are orderly persons." At the same

time, they ordain that schoolmasters, in

parishes where indulged ministers are, who
have not license from the bishop, be re-

moved by the sheriff or magistrate; and
the town major of Edinburgh is warranted

to apprehend such who teach schools in

Edinburgh, or the suburbs thereof, without

license, and abuse and corrupt the youth in

their principles. That same day, upon

information that John Gray, with some
other rebels, had invaded the house of Mr
George Gillespie, minister of Tarbolton,

and wounded him and his brother-in-law,

the council give orders to summon the

parish to answer in terms of law, and send

their thanks to the laird of Craigie for his

care in that matter, and add liira to the

justices of the peace in that shire. June

9th, new orders are given for garrisons in

several houses in the west country; and

letters are writ, one to the earl of Loudon,

to prepare the house of the Sorn ; another

to the duke of Hamilton, as to the castle of

Strathaven ; and a third to the earl of Kil-

marnock, as to the house of Dean. I have

formerly noticed, that those garrisons were

the instruments of many severities. The
council issue out a proclamation for a fast,

June IGth. The causes of it are a little

singular, the blasphemous and sanguinary

opinions of many who have left the com-
munion of the church, the threatened fam-

ine, and the approaching session of par-

liament, as they stand at length in the pro-

clamation itself, which I have added below.*

* Prndamationfor a fast, Jime 16lh, )C81.
Charles, by the grace of God, &:c. greeting.

Forasmuch as almighty God, who since his
wonderful restoring of lis to our royal rights
and government, and deliverance of this our
ancient kingdom from the tyrannical usurpa-
tion under which the late fatal rebellion en-
slaved it, hath been mercifully pleased to pre-
serve its peace, and bless it with plenty, doth
now, bj' his warnings and judgments incumbent
and impendent, manifestly discover his anger
and displeasure against the grievous sins there-
of, committed by the abuse of both, in permit-
ting many ^vho have departed from the com-
munion of this national church, to give them-
selves over to embrace and believe sad, blasphe-
mous, sanguinary, and treasonable delusions, to

the great scandal and reproach of the protes-

tant name and religion, and inflicting a long,

scorching, and threatening drought, whereby
the fruits of the ground, the necessary pro-
vision for the life of man and beast, are in dan-
ger to be burned up and consumed, the Lord,
for the luxurious abuse of our plenty, having so

long in his righteous judgment bound up the

clouds, making the heavens brass and the earth

iron, thereby threatening us with pale famine:
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June 21st, warrant is g-iven to the earl of

Queensberry, sheriff-principal of Dumfries,

and his deputes, to call before them several

merchants in Dumfries, and others in the

shire, for conventicles, examine witnesses

and report; meanwhile the processes against

them before the council, are continued. It

being represented to the council, that many-

persons in Kirkcudbright, Wigton, and

Dumfries, who were in the late rebellion,

continue in their houses, and intromit with

their estates, the sheriffs and other magis-

trates are ordained to seize and present

them to justice, and at the same time to

secure their rents and lands for his majesty's

use; it is likewise recommended to them to

secure the country from field conventicles,

and punish such as are guilty, with certifi-

cation, that if they fail, the council will send

in forces. In a little time, those orders are

more generally extended to the shires of

Lanark, Ayr, and Galloway, in a proclama-

tion, which because I have not seen in print,

and it contains a good many of such as were

forfeited last year and this, I have given it

here from the registers.

" Charles, &c. greeting. Forasmuch as

the persons underv^Titten, are by decreet of

the lords commissioners of justiciary, for-

and now having called a parliament to assemble
at Edinburgh on tlie twenty-eighth of July next,
for consulting and establishing the civil and re-
ligious interests of this kingdom, and for sup-
pressing, by good and wholesome laws, such
wicked principles and disorders, which tend to

the subversion of both ; therefore we, out of our
religious disposition, have thought fit, with
advice of our privy council, by this our procla-
mation, to indict a general and public day of
fasting and humiliation, that all our loving sub-
jects may be moved heartily to turn speedily to

God by a true repentance, and to send up their

fervent prayers and supplications for wise and
pious directions unto, and a blessing upon the
ensuing parliament, for healing the breaches,
and pardoning the sinsof the kingdom, especially

the contempt and disobedience of the holy gos-
pel, the great prevalency of atheism, error,

schism, and profaneness and irreligion, together
with the unthankful abuse of peace, with which
God hath so long time blessed our government

;

that by serious mourning for, and sincere turning
from them, the Lord may graciously pardon
them, and open the clouds tor preserving the
fruits of the ground for the comfort of man and
beast. Our will is herefore, and we straitly

command and charge, that the said fast be re-
ligiously and solemnly kept throughout this
kingdom, by all subjects and people within the

1681.
feited in their lives, lands and goods,

for their treasonable rising in arms

in the late rebellion at Bothwell-bridge, viz.

David White smith in Lanark, Gideon Weir

gunsmith there, David Gibson there, John

Wilson Avriter there, Mr Thomas Pillans

there, James Lawrie writer there, Archibald

Simpson there, Thomas Lachlan there,

William Ferguson there, John Semple

mason there, Thomas Inglis there, Alex-

ander Anderson there, John Pumphray

there, John Jack in Neniplair, William

Padzean mason in Lanark, Robert Lockhart

of Birkhill, James Weir of Johnshilp, John

Steel in Overwaterhead, John Haddow in

Douglas, James White there, William Fal-

coner in Hamilton, Arthur Tacket there,

Gavin Wotherspoon of Heathrie-know,

John Easton portioner of Quarryneen,

Robert Goodwin maltman in Glasgow,

James Cunninghame merchant there, Isaac

Blackwell son to Thomas Blackwell there,

William Riddel feuar in Rutherglen, Robert

Fleming of Auchinfin, John Hamilton feuar

in Rogerton, Thomas Craig feuar in Jack-

toun, John IVIiller feuar of Long-calderwood,

John Wilson of Highflect, Robert Steven

feuar of Newland, John Steel of Windhill,

John Cochran of Craigie, James Dykes

same; requiring hereby the archbishops and
bishops to be careful that the fast be duly ob-

served in their respective dioceses, viz. the

archbishops of St Andrews and Glasgow, the

bishops of Edinburgh, Dunkeld, Dumblain
and Ijrechin, to cause it to be intimated in the

several parish churches within their dioceses,

upon Sunday the twenty-sixth day of June
instant, to be observed on Wednesday there-

after the twenty-ninth day of the said month
;

and the remanent bishops whose dioceses are

more remote, to cause it to be intimated on
Sunday the third day of July next, and ob-

served on Wednesday thereafer, the sixth day
of the said month. Which intimation is to be
made by the ministers reading this our royal

proclamation from the pulpit, and in exhorting

a serious and devout performance of the duties

and devotions becoming fasting and humilia-
tion, as they tender the favour of almighty
God, the safety and honour of the protestant

religion and established government, and as

they would avoid the wrath and indignation

of God against this kingdom ; certifying all

such as shall contemn such a religious and
necessary duty, they shall be proceeded against

as contemners of our authority, as well as ne-

glecters of so religious a duty.
Given under our signet at Edinburgh, the

sixteenth day of June, 1681.
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portioner of Halburn, Jobu Cardufj

feuar in Jackton,ThomasPatou atOld-

kirk of Cambusnethau, Joba Whitelaw of

Bothwell-sbeil, Jobn Paterson there, Jobn

White of Neuk, Thomas Linn of Blairacbin,

John Weddale of Chisdale, John Clyde in

Kilbryde, all in Lanarkshire ; Gilbert Mac-

kihiraith of Dumocbry, Thomas Macjarrow

of Bar, John iVIaojaiTow ofPenjaiTow, Henry

Macjarrow of Athalbany, George M'Chir of

Benman, Heniy Mackilwraith of Auchin-

flour, John Alexander of Diunochry,

M'Unken son to M'Unkeu in Hilker-

tou, Allan Bowie son to Bowie of Drumley,

James Wood in Ayr, Patrick M'Dougal of

Freugh, Mr William and Alexander Gordons

of Earlston, Mi* William Fergnson of Kait-

loch, Dunbar younger of Machir-

moir, John Bell of Whiteside, John Gibson

of Auchinchero, Gibson younger of

Ingiiston, Gordon of Dendeuch,

Grier of Dalgonar, Smith of Kilroch,

M'Lellan of Barmagechan,

Gordon of Craigie, Lennox of Ireland-

ton, Gordon of Barhairan, John Fow-
berton of Auchinchrie, David M'CuUoch son

to Ardwell, William Whitehead of Miln-

liouse, John Welsh of Cornley,

Neilson of Corsat;k, Robert M'Lellan of

Barscob, Samuel M'Lellan liis brother,

FuUarton of Nethermill, George Mackai-tnie

of Blacket, Gordon of Garrery,

Gordon of Knockgray, Herron of

Littlepark, Gordon of Holm,

Gordon of Overbar, John M'Naught of Culg-

uad, Murdoch, alias laird Murdoch^

Andrew Sword in Galloway, John Mah;olm

in Dairy, in Galloway. Which persons (as

we are informed) do notwithstanding live

and reside at or near their dwelling places,

and, by themselves, or others, to their use

and behoof, do uplift, possess, and enjoy

their lands, rents and goods, as if they were

our free and peaceable subjects, in high and

proud contempt of us, our authority and

laws ; we therefore, with advice of our

privy council, do hereby give and grant full

power, authority, and commission to the

sheriffs-principal of the shires of Lanark,

Ayr, Dumfries, steward of the stewarty of

Kirkcudbright, Sir Andrew Agnew of Loch-

nae, sheriff-principal of Wigton, and their

deputes, to pass, piu-sue, take, apprehend.

imprison, and present to justice the fore-

said rebels and traitors, wherever they can

be found in any part of their shire or juris-

diction ; and in case of resistance or hostile

opposition, to puisue them to the death by

force of arms, or drive them forth of the

bounds of their shires and jurisdictions;

and, if need be, are to call to their assistance

such numbers of our good subjects, as they

shall find necessary for their assistance, who
are hereby ordained to concur M'ith, fortify

and assist our commissioners foresaid in this

our service, as they will be answerable at

their utmost peril. And if, in prosecution

of the said rebels and traitors, any of them

shall be mutilate or slain by any of our

said commissioners assisting them, we de-

clare that they shall never be pursued or

called in quesion therefore, but that the

same shall be i-epute and esteemed good and

acceptable service to us. Given under our

signet, at Holyrood-house, the 8th day of

October, 1681, and of our reign the 33rd

year."

Subscribed lit in sederunt.

It seems, the former orders about gai*-

risons had not the effect expected ; and

therefore, October Gth, the council appoint

the above-named houses, with the castle of

Dumfries, and house of Freugh, instantly

to be made patent to receive garrisons

;

and the commissioners for supply are or-

dered to furnish them provisions at the

ordinary rates.

Thus I have noticed what offers in the

proceedings of the council, this year. This

severity against all nonconformists, yea,

all who were unwilling to be active in the

measures of the times against them, gave

great occasion, and no small temptation to

many to turn informers against serious and

religious persons. The people who had

once professed to be presbyterians, and had

now apostatized, certainly had the greatest

opportunities to gratify the managers, and

too many such there ivere. But not a few

others likewise lived upon this base and

malicious trade of informing against presby-

terians. One instance of this I have from

a person of honour, well vouched, and so I

insert it here, instead of many others that

might be given. Whether it was at this

time precisely, or some time afterward, I
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am not positive, my inibrmation wanting- a

particular date : but the fact is certain, and

I find this scandalous method was much

countenanced by people in power at this

time. There was an idle dissolute fellow,

a Aveaver to his trade, named Greenshiels,

in the shire of Renfrew, who, finding- in-

formers were much caressed, went into

Edinburgh, and found means to get access

to some of the managers, members of the

privy council. To them he represents, he

could be very useful in discovering and ap-

prehending outed ministers, gentlemen,

and others who entertained and heard

them. Such a proposal being very wel-

come, orders were given to the command-
ing- officer of the forces at Glasgow, to fur-

nish Greenshiels with such a number of

men as he required, with power to him to

give orders to them. Accordingly, he comes

with a party of about twenty soldiers, to

the house of Duchal, in the parish of Kil-

macomb, one night about midnight. That

excellent and worthy gentleman before

named, and whom we shall afterwards

meet with, was at home, and desired to

know what their business was, and what

orders they had to disturb him and his

family, and attack his house at such an

imseasonable time. The soldier of the

best fashion declared to the laird, that in-

deed he knew nothing of the matter, and

that he was to receive his orders from Mr
Greenshiels, who was with them ; and the

man added, " Sir, should he just now order

me to shoot you dead on the spot, I durst

not be answei'able to disobey." Greenshiels

then told Duchal, he had orders to search

his house, and accordingly the doors were

opened, and they made a very narrow

search through all the rooms of the house

for field-preachers, vagrant ministers, for-

feited persons ; and when none were found,

he would needs lodge with his whole

party in the house. The gentleman had

nothing left but passive obedience; and

so for several days they quartered upon his

house. After a day or two's stay, Green-

shiels offered to retire, if they would give

him a sum of money. Duchal being con-

scious of no fault, peremptorily refused to

give any thing. Whereupon they con-

tinued until they eat up most of the fa-

in.

mily provision ; and then they rifled

the house, took away the silver
^"°''

spoons and the knives, and went off. Injus-

tice I must add, that the government were
afterwards so much ashamed ofthis step, that

they ordered Greenshiels to be apprehended,

and Duchal's silver spoons being found on
him, he was ordered to be whipped. What
punishment, then, did such deserve, who
countenanced and employed such a villain,

or committed such unlimited power to

him ? I blush to set down such practices,

which look rather like a Turkish or French

government, than an administration which
had any pretext to law or justice.

OJ" the proceedings of the justiciary this

year, against many heritors, for alleged

being at Bothwell, and their process

against John Spruel, with the pleadings

before them, upon torture, and other

points.

I COME now to lay before the reader, the

procedure of the criminal court during this

year, and begin Avith the more general

processes of forfeiture, wherein the jus-

ticiary make very short work. In March,

the heritors of Lanarkshire are before

them, and in April many from Ayrshire

;

it is but a short hint at both that I need to

give.

Upon the ]8th and 21st of March, I

find, by the registers, great numbers of

heritors in the shire of Lanark are present,

and called. I may class them in two

branches ; some of them make a resigna-

tion of their lands, and are dismissed ; and

others of them stand their trial, and are

forfeited, many of them in absence. Of the

first sort, John Williamson, son to Joseph

Williamson, heritor in Holl, John Spruel

younger, writer in Glasgow, James Walker

younger of Hacketburn, William Tweed-

ale, late bailie of Lanark, Hugh Weir mer-

chant there, being pannelled, they have an

offer made to them of the king's indemnity,

and accept of it, and renounce and resign

in favours of the king, commissioners of

the treasury, and their donators, all lands

and heritages fallen to them, or which

2 I
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they had a right to, before his ma-

jesty's act of grace, and as to them
the lords desert the diet in pevpetuum.

This Mas a kind of composition by volun-

tary parting with that part of their her-

itage, which they had a right to in their

own person, and then at the death of their

parents they came in to the rest of the

lands. Thus somewhat at least was pre-

served, but it was but few got this favour.

The far greater number, who were, as

the former, cited to this diet, and indicted

in common form, as guilty of the rebellion

at Bothwell, met with harder measures, as

David White smith in Lanark, and other

forty-six belonging to Lanarkshire, whose
names are inserted in the proclamation, of

the date October 8th, just now inserted, p.

247. These had probation led against

them in absence, and all that is proven

against most of them is converse with re-

bels, when they were going up and down
that shire, and lying in camp there, in

which the whole shire was necessarily at

that time involved ; and they are all for-

feited iu common form, and ordered to be

executed as traitors, when they shall be

apprehended. A few others are brought

oif by the verdict of the assize, as not

having their indictment proven against

them. Indeed the probation against them
who are forfeited is abundantly lame ; but,

it seems, the advocate would have all who
did not resign their lands to be concluded

under the same condemnation, and threat-

ened the people on the assize, with a pro-

cess of error ; and I find August 3d, a pro-

cess of error raised against those who had

been upon the assize in March last, and

had liberate some of the heritors of the

shire of Lanark, notourly known to have

been at Bothwell-bridge. There are in

the records very long and learned debates,

by the lawyers, in defence of the assizers.

The matter is very intricate, and turns

upon quisquous points. At length all the

assizers, except three, come off one m ay or

other. Some of them decline their de-

fences, and come in the king's mercy : the

advocate deserts the diet against others.

The three whom he insists against, are

Alexander Gray and James Bailie, mer-

chants in Edinburgh, and James Gray of

Waristoun. The court decern them to have

amitted all their chattels, and other move-
ables, to his majesty's use, and to lie in

prison a year's time. This was done in

terrorem, and to fright all others, ^ho
should be afterward on the assizes of per-

secuted people, heartily to fall in with the

measiu-es of the managers.

Upon the 5th of April, those who were
alleged to have been concerned in Both-
Avell rising in the shire of Ayr, were in-

dicted in common form ; a great many are

delayed, and some have their diet deserted.

At this time there are only Gilbert Mackil-

wraith of Dummorchie, Thomas Mac-
j arrow of Bar, John Macjarrow of Pen-

jarrow, Henry Macjarrow of Anthalbanie,

George M'Liu-e of Bennam, Hugh Mackil-

MTaith of Auchinflour, John Alexander of

Drummochrian, M'Michan, son to

M'Michan of Killentrian, Allan

Bowie, son to Bowie of Drumbog.

The last was at Harailton-muir, but the

witnesses depone he wanted arms. The
depositions against the rest, generally speak-

ing, bear, that they were seen with the re-

bels, M-hen going up and down the country,

and very few of them are seen at Harailton-

muir. They are all forfeited, and when
taken, to be executed as traitors in common
form. Some papers before me say, there was

no proof against John Alexander of Drum-
mochrian, his being at Bothwell. The earl

of Glencairn had the gift of his estate, and

made it over to John M'Levan of Grimmat,

who possessed the same till the end of the

year 1693, notwithstanding the act 1690,

rescinding forfeitures. Some other of the

forfeited estates were possessed by the do-

nators, for some years after the revolution;

so long did the effects of these iniquitous acts

continue. George M'Lure ofBennam, in the

parish of Bar, his lands were about three

hundred merks a year, and his moveables a

thousand pounds ; both Avere possessed by

Edmonstoun ofBroich : he himself was after-

wards apprehended, continued in prison

about a year, and died abroad. Hugh
Mackilvvraith of Auchinflour was likewise

taken, and by money to the advocate, and

composition with the donators for his lands

and moveables, and for procuring a remis-

sion, expended, as appears by an account
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before me under his hand, about seven

thousand merks, and yet his lands were but

about two hundred merks yearly rent. The

same day the court desert tlie diet against

Robert Fullartou of Beunels, Robert Nisbet

of Greenholm, Keiniedy, younger

of Glenour, and James Aird younger of

Milton, who compeared npon the paimel,

and offered to abide a trial. I may notice

it generally in both these processes, that

sentence passes only against absents, and

when heritors appear and abide their trial,

few of them are found guilty. Indeed it

was very easy tinding people guilty, when
not present to answer for themselves, which

was the case of the most part.

I have before me a well vouched account

of the sufferings of James Aird of Milton,

lately got to heaven. This worthy man's

character needs scarce be given, he was so

well known in the west of Scotland, for his

eminent piety, and unwearied employing

himself for the good of souls ; and the loss

sustained by his death is truly very great.

His father, John Aird, was a merchant in

Glasgow since the revolution, and he lived

much at and near Kilmarnock, in this period

I am upon ; they were both fined once and

again, for not hearing the episcopal ministers.

While Mr Aird younger was at Kilmarnock,

Mr Carnegie curate tliere, upon a sabbath-

day, which was very stormy, and the church

very thin, at the close of the afternoon's

sermon, having caused lock the kirk doprs,

called over the names of the parishioners, at

least the heads of families, and whoever did

uot answer to their names were marked ab-

sent, and his name given up, and fined. In

the year 1678, twenty-four soldiers were

quartered upon him for twenty days, and

after they removed, twelve more for four-

teen days. When before thejusticiary, fifty-

five witnesses were sworn as to his being at

Bothwell, but nothing being proven, his

diet before the justiciary was deserted, and

he liberate. However, he was forced to

agree with the laird of Broich, who, upon

the account of alleged reset and converse,

got a gift of his moveables, and to give him

a thousand merks, and his charges before

the justiciary were upwards of three hun-

dred merks ; and yet, in a few weeks after

lie was liberate, parties were sent to his

house in quest of him. He was for

forty-two nights forced to he in the
^^^^*

open fields, and for several years oblii>-ed to

abscond, and put fi'om looking after his

affiiirs. Many times parties came to his

house, and rified it of every thing they could

carry a^\'ay. After all this trouble this excel-

lent Christian had thirty years of the enjoy-

ment of pure gospel ordinances, since the

revolution ; and he used to say, one of the

gospel days, and refreshing communions Ave

have since had, was more than a reward for

all the small sufferings (as he was pleased to

term them) lie had endured.

Having thus gone through the more
general forfeitures this year, let me observe,

that upon the last of January, Thomas Turn-

bull of Staudhill, and Walter TurnbuU of

Bewly are forfeited in absence in common
form, by the justice court; the probation of

their being in arms at Bothwell is pretty

plain. Several other heritors in the Merse

and Berwick-shire are cited to this diet,

and some compeared, and some not; but

probation fails against them, and so I need

say no more about them.

I find upon the 16th of February, the

process of forfeiture against Alexander
Hamilton of Kinkel, wliich since July
1679 hath been still in dependance, is de-

serted before the council. And upon the

last of February, Kinkel appears before the

justiciary, and produces an act of council

bearing, " that considering, Alexander Ham-
ilton of Kinkel hath been long before the

justiciary, and the advocate is not ready to

insist, the council order him to be liberate,

he giving bond to appear when called."

Accordingly the justice court desert the

diet upon Kinkel's giving bond and caution

to compear imder penalty of ten thousand

merks. The great cause of this good man's

getting off thus, was, by former oppression,

fines and hardships, his lands were brought

so low, that they were scarce worth a

donator's while to seek after.

I shall end this section with an account

of the process against John Spreul, apothe-

cary in Glasgow, who was before the jus-

ticiary June this year, and give it at some
length, both because it was after torture,

and made no little noise ; and I have dis-

tinct and attested accounts of it, and he
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,„Q. continued more than six years a

close prisoner after torture. This

gentleman is yet alive after all his sore suffer-

ings, and I know his modesty will not

allow me to give that character of him

which he deserves, and therefore I shall

only relate his sufferings as they stand in

the puhlic records, intermixing some other

hints M'hich I have well vouched. Mr
Spreul's trouhles began very soon after

Pentland. His father, John Spreul, mer-

chant in Paisley, was fined by Middleton,

although he had suffered for his refusing

the tender ; he paid the one half of his fine,

and being prosecuted for the other, or rather

his refusing the declaration, he was forced,

Avith many other worthy persons, to ab-

scond. When general Dalziel came, as we
have heard, to Kilmarnock in the year

16G7, a party of soldiers were sent to

Paisley, and took Mr Spreul, Avhose suffer-

ings I am now relating, prisoner, merely

because he would not discover where his

father was. At that time, after many ter-

rible threatenings of being shot to death,

roasted at a fii'e, and the like, and some

short confinement, he was dismissed. In

the year 1G77, he was, with Aikenheadand

many other gentlemen, cited before a court

in Glasgow, of which some account has

been already given. Finding that severity

was designed against all that compeared,

Mr Spreul absented, and was with several

other worthy persons denounced and inter-

communed, though nothing was laid to

their charge but mere nonconformity.

This obliged him to quit his house and

shop, and go abroad, sometimes to Holland,

France and Ireland, and merchandise. He
was in Ireland with his uncle Mr James

Alexander in May 1679, and came over to

Scotland after the scuffle at Drumclog in

June, and went to his house at Crawford's

dyke, where understanding the conduct of

the west country army, he had no freedom

to join them, though his own brother James

Spreul, and two cousins, John Spreul

writer, and John Spreul merchant in Glas-

gow, were with them in arms. His busi-

ness obliged him to be with some in that

army, but he never joined them. After

the defeat at Bothwell he absconded again,

however his wife and family was turned

out of his house and shop, and all the

moveables secured. Within a little he

retired to Holland, and stayed there some

time, where hearing of the continued per-

secution in Scotland, and gromng divisions

among the sufterers, he came home 1680,

with a design to bring his %vife and

family to Rotterdam. When lurking at

Edinburgh, November 1 '2th, a severe search

was made for Mr Cargill and his followers,

and Mr Spreul was apprehended by major

Johnston when in his bed, and his goods he

had brought from Holland seized by the

party, though none of them were prohibit-

ed. He was carried first to the general,

and then to the guard at the Abbay, where

Mr Skene and Archibald Stuart were pri-

soners; with whom he was carried uj) to

the tolbooth next day about nine of the

clock when the council was convened. By
the council registers we have seen he was
examined November 13th, but his answers

are not insert, and therefore I shall give

the substance of what passed as far as Mr
Spreul could remember. He was inter-

rogate, were you at the killing of the arch-

bishop ? Ans. I was in Ireland at that time.

Quest. Was it a murder ? Ans. I know
not, but by hearsay, that he is dead, and

cannot judge other men's actions upon

hearsay. 1 am no judge, but in my dis-

cretive judgment 1 would not have done it,

and cannot approve it. He was again ur-

ged-; but do you not think it was murder ?

Ans. Excuse me from going any further;

I scruple to condemn what I cannot ap-

prove, seeing there may be a righteous

judgment of God, where there is a sinful

hand of man, and I may admire and adore

the one when I tremble at the other.

Ques. Were you at Drumclog? Ans. I

was at Dublin then. Ques. Did you know
nothing of the rebels rising in arms when
in design? Ans. No; the first time I

heard of it was in coming from Dublin to

Belfast in my way home, where I heard

that Claverhouse was resisted by the coun-

try people at Drumclog. Ques. Was not

that rebellion ? Ques. I think not ; for I

onn the freedom of preaching the gospel,

and I hear, what they did was only in self-

defence. Ques. Were you at Bothwell

with the rebels? Ans. After my return



CHAP. V.l OF THE CHURCH OF SCOTLAND, 253

from Ireland I was at Hamilton seeking in

money, and clearing counts with my cus-

tomers, so I went through part of the west

country army, and spoke with some there,

since the king's high-way was as free to

me as to other men ; but I neither joined

them as commander, trooper, nor soldier.

Ques. Was that rising rebellion? Ans.

1 will not call it rebellion, I think it was a

providential necessity put on them for their

own safety, after Drumclog'. This con-

fession of his he Mas urged to subscribe,

but absolutely refused it. By the registers,

I find, " Mr Spreul before the council,

November 15th, confesseth he was in com-

pany with Mr Cargill in Edinburgh, but

will not discover in what house, and adds,

that there was nothing betwixt them but

salutations." Mr Spreul having come from

Ireland in the time of Bothwell, and being

just now come from Holland, and owning

he had been in company Avith Mr Cargill,

the managers were of opinion that he

could give them more information : and

now being got into the inhuman way of

putting people to the torture, and A. Stuart

being examined this way, November 15th,

that same day the council pass the follow-

ing act. " The lords of his majesty's privy

council having good reason to believe,

that there is a principle of murdering his

majesty, and those under him, for doing his

majesty's service, and a design of subvert-

ing the government of church and state,

entertained and carried on by the fanatics,

and particularly by Mr Donald CargiU, Mr
Robert Macwaird, and others their accom-

plices, and that John Spreul and Robert

Hamilton have been in accession thereunto,

ordain them to be subjected to the torture,

upon such inteiTogatories as relate to these

three points. 1st. By what reason and

means that murdering principle is taught

and carried on ; who were accessory to the

contrivance of murdering ; who were to be

murdered ; and also as to the archbishop of

St Andrews's murder. 2nd. If there was

any new rebellion intended ; by what

means it was to be carried on ; who were

to bring home the arms ; if any be brought

or bought, and by whom ; who were the

contrivers and promoters of the late re-

bellion at Bothwell-bridjie. 3d. Who were

their correspondents abroad and at

home, particularly at London, or
'^^'"

elsewhere; what they know of bringing
home or dispersing seditious pamphlets,
and such other particulars as relate to those
generals. And give full power and com-
mission to the earls of Argyle, Linhthgow,
Perth, and Queensberry, treasurer-depute,

register, advocate, justice-clerk, general

Dalziel, Lord Collington, and Iladdo, tc

call and examine the said persons in tor-

ture, upon the said interrogatories, and
such other as they shall find pertinent upon
the said heads, and report." I find no re-

port in the council books, because nothing

was expiscate by tortm-e, which was not

before acknowledged. Indeed there was
nothing in this plot and murdering design,

but imaginary fears, and therefore 1 shall,

from other papers, give some account of

this torture, the questions proposed, and
answers given by ^Ir Spreul, as far as his

memory could serve him afterwards to

Avrite down. The lord Haltoun was preses

of this committee, and the duke of York
and many others were present.* The
preses told Mr Spreul, that if he w ould not

make a more ample confession than he

had done, and sign it, he behoved to un-

derly the torture. Mr Spreul said, " He
had been very ingenuous before the council,

and would go no further ; that they could

not subject him to torture according to

law ; but if they would go on, he protested

that his torture was without, yea, against

all law ; that what was extorted from him

under the torture, against himself or any

others, he would resile from it, and it ought

not to militate against him or any others

;

and yet he declared his hopes, God would

not leave him so far as to accuse himself or

others imder the extremity of pain." Then

* " When any are to be struck in the boots,

it is done in the presence of the council, and
upon that occasion almost all otter to run away.
The sight is so dreadful, that without an order

restraining such a number to stay, the board

would be forsaken. But the duke [of York]
while he had been in Scotland, was so far from
withdrawing, that he looked on all the while

with an unmoved indifference, and with an at-

tention as if he had been to look upon some
curious experiment. This gave a terrible idea

of him to all that observed it, as of a man that

had no bowels nor humanity in him."— Burnet's

History of his Own Times, vol. II. p. '1~4-
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the hang-man put his foot in

the instrument called the boot,

and, at every query put to him, gave live

strokes or thereby upon the wedg-es.

The queries were, whether he knew
any thing of a plot to blow up the Abbay

and duke of York ? who was in the

plot, and where Mr Cargill was, and if he

would subscribe his confession before the

council ? To these he declared his absolute

and utter ignorance, and adhered to his

refusing to subscribe. When nothing

could be expiscate by this, tliey ordered

the old boot to be brought, alleging this

new one used by the hangman ^vas not so

good as the old, and accordingly it was

brouglft, and he undery^ent the torture a

second time, and adhered to Mhat he had

before said. General Dalziel complained

at the second torture, that the hang-

man did not strike strongly enough upon

the wedges; he said he struck with all his

strength, and offered the general the mall

to do it himself. Mr Spreul was very firm,

and wonderfully supported, to his own
feeling in body and spirit, during the tor-

ture. When it was over, he was carried

to prison on a soldier's back, where he was

refused the benefit of a surgeon ; but the

Lord blessed so the means he himself used,

that in a little time he recovered pretty

well. That same day his wife came to

Edinburgh, but by no means could she be

allowed access to him, to help him after

his torture. When he was recovered, the

advocate sent him an indictment, and, in

March this year, he ^^as before the jus-

ticiary ; but the advocate's witnesses were

not ready, and so the process was delayed.

Under this dilature, new witnesses were

got in from the west country; and Mr
Spreul was brought before some counsel-

lors, and the witnesses confronted with him.

Mr Spreul contested against examining wit-

nesses extrajudicially, and not before his

judges and the assize, and took instruments

in the clerk's hand. Meanwhile, he was

informed by one present, that some of

the y\ itnesses were threatened, and others

of them had large promises given them to

bear testimony against him. Yet, after all,

the lords themselves began to think the

probation would not reach his life ; but the

duke of York very much pressed their

going on, alleging they were at much pains

about poor country jieople, but INIr Spreul

was more dangerous than live hundred of

them.

In March, an incident fell in, which
brought Mr Spreul to some more trouble be-

fore his trial, and it deserves a room here.

John Murray a sailor was sentenced to die

for his being at a conventicle in arms, as

we shall hear. A good many had been

already executed chiefly at the duke of

York's instigation, and some of the man-
agers were willing to show this man some
favour. Accordingly, several draughts of

a petition were ])roposed to him, which if

he would sign, the council would procure

him a reprieve: he refused them all, as

what he thought imported a receding from

his principles. At length. Sir William

Paterson calling Mr Spreul who Mas in

the same room of the prison with John

Murray, to another, told him, the council

inclined to spare Murray, and entreated him
to deal with him to sign any petition, and

he would present it. Mr Spreul Mas not

willing to engage much in this matter, lest

he should be mistaken, and misrepresented;

and John Murray Mould not direct any

petition to the duke of York : however, at

length he drew a declaration with a pe-

titory clause added to it, which satisfied

John, and he signed it. It Mas directed to

the council, and ran, " Whereas I am sadly

misrepresented to your lordships, as if I

M'ere a man of king-killing principles, I

declare I Mould kill no man m hatsomever

but upon self-defence, M'hich the law of

(jrod and nature allows ; I omu the free

preaching of the gospel, Avhether in the

fields or houses, seeing it is m ritten, ' with-

out faith it is impossible to please God, and

faith Cometh by hearing.' I also own Jesus

Christ as the only head of his own church,

and King of saints, and disoMU all others

pretending thereunto. May it therefore

please your lordships, to recall the sentence

against me, as if I Mere of dangerous and

king-killing principles, lest you bring inno-

cent blood upon your om'u heads, this city,'

and inhabitants thereof; for I declare I am
no papist, and hate and abhor all those

Jesuitical, bloody, and murdering priu-
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ciples." When this petition was read in

council, John Murray was asked, A\'ho

drew it: with much difficulty he Avas

hrought to tell ; and straightway Mr Sprcul

Avas called hefore them, and interrogate, if

he knew any thing- about a petition pre-

sented by John Murray. He asked a sight

of it, and owned it his writ, desired it

might be read before him, and that he

might know what was objected against it;

and acknowledged he had drawn it at the

clerk's earnest desire, and again entreated

it mig-ht be read, that he might know what
they quarrelled in it. This was not done,

hut the duke of York rose up, and said

with a froM'n, " Sir, would you kill the king- ?"

after a pause Mr Spreul directing himself

to the chancellor, said, " My lord, I

bless God I am no papist, 1 lothe and abhor

all those Jesuitical, bloody, and murdering

principles; neither my parents, nor the

ministers I heard ever taught me such

principles." A great silence followed, and

many expected that Mr Spreul should have

been sent to the irons immediately. In a

little, the chancellor asked Mr Spreul, if he

had been at Bothwell, and some other

questions relative thereto ; which the pan-

nel declined giving answers to, since he

was before the justiciary. There was not

one word more of the petition ; but, it is

probable, what he spoke at this time made
his prosecution the more violent before the

justiciary, of which I now come to give

account from the registers.

March 2d, John Spreul, apothecary in

Glasgow, is indicted before the justiciary

for treason and rebellion, and the lords con-

tinue his process till June next. Upon the

6th of June I find him in the pannel, and

the lords desert the diet simpliciter ; whe-

ther it was from some informality in the li-

bel, or what was the reason, I cannot tell,

but upon the 10th of June, Mr Spreul is

brought again before the justiciary, and the

advocate produces an act of council, dated

June 9th, ordering him to pursue a forfei-

ture against the said Mr Spreul ; and ac-

cordingly presents an indictment of treason

and rebellion, for corresponding and being

present with the rebels at Bothwell. It

runs in the common form which is insert

above, and so needs not be repeated here.

Only I notice, that he is charged
' with keeping company and corres-

ponding with MrJohn Welsh and Mr Samuel
Arnot, the bloody and sacrilegious murderers

of the late archbishop of St Andrews ;' which

is an arrant falsehood, those two ministers

having had no share in that fact. The
pannel's advocates are Sir George Lockhart,

Mr Walter Pringle, Mr James Daes, Mr
Alexander Swinton, and Mr David Thoirs.

In the entiy, the king's advocate declares,

he makes use of the pannel's confession,

when put to the tortiu-e before the council,

only as a mean of probation to adminicu-

late the other probation to be led, but does

not insist upon that confession at this time,

either as a crime per se, or as a sufficient

mean of probation, without being adminicu-

late, as said is. Mr Pringle alleged, the de-

fender could not pass to the knowledge of

an inquest, because it is offered to be pro-

ven, that he being examined before the

council for the same crime, and having de-

nied the same, and thereafter being tortur-

ed two several times, he still denied the

same, and consequently, by the law of this

and all other nations, he cannot be impan-

nelled nor condemned for that crime, upon
any new probation, and protests the pannel

may be heard upon the relevancy of any

pretended confession, adduced as an admi-

nicle. The advocate replies, that a denial

upon torture cannot infer absolute libera-

tion, since no man's obstinacy should be of

advantage to him ; and that were to make
disingenuity a remission, and tempt crimi-

nals to conceal truth ; nor does torture in

law import any more than a presumption

of innocence, et adiimbratam veritatis spe-

ciem ; but so it is, that in law presumptions

may be taken off by clear probation, prcB-

sumptio cedit veritati ; and judges and ma-

gistrates being forced to put suspect per-

sons to torture, how soon they are appre-

hended, for preventing further danger; if

this torture, by way of inquisition, preclude

future probation, it will follow, that either

crimes must be left undiscovered, by not

putting suspect persons to torture, or that

pannels be absolved and suffered to go un-

punished, by wanting after opportunities of

leading just probation against them; and

(added he) how absurd would it be, that a
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1 68 1 P^''^*'" s^i'ty ofburning a metropolis,

and yet (lenyinj>^ this in a preparatory

trial, should be let go, when afterwards he

might be convict by plain probation ? By
this means wicked persons might escape: but

there can no hurt follow from the advo-

cate's position, that torture only ought to

prevent a new trial upon indicia conjecturce,

and presumptions, but not upon a clear

probation. lie further asserts, that the

most that can be pleaded in law is, that no

man can be tried upon the principal and

chief grounds and points for which he

was tortured ; but the pannel was never

tortured upon the grounds he is now
to be tried upon: that he was tortured

upon his accession to the king's excom-

munication, correspondence with Cargill

and other rebels in Holland ; whereas now
he is to be tried upon his being in arms

with the rebels. He adds, that the pannel,

upon torture, had neither cleared himself,

nor satisfied the judges, but continued in

one insuperable obstinacy; and therefore

the reason from the tortiu-e ceases. And
lastly, he alleged there could be no neces-

sity to examine the pannel, as to his acces-

sion to the rebellion, since it is offered to

be proven, that previously to his torture,

he confessed this crime clearly and liquidly.

Sir George Lockhart duplies, that the de-

fence offered for the pannel, is so much
founded upon the common law, the law

and custom of nations, the opinion of the

most eminent criminalists, the practice of

the most famous tribunals in Europe, that

it cannot be elided; for it is not contro-

verted, that if the accuser in a criminal

process only make use of a presumptive

probation, without putting the pannel to
;

torture, the law in that case considers the

concourse of adminicles and presumptions,

and in that case prtesumptio cedit veritati,

according to the pregnancy of the admin-

icles or presumptions urged ; but when the

accuser, not trusting to any probation he is

able to adduce, recurs to the extraordinaiy

remedy of torture, as meditim explorandi et

indacfandl veritatem, in which torture, as

being that which the law looks upon to be

res fragiUs, and by which the innocent is

as oft oppressed as nocency discovered ; in

that case the common principles of law,

and custom of nations, has proceeded with

that eqviality of justice, that as in case an

innocent person, forced by torture to con-

fess the crime, behoved to be condemned
;

so parity of reason requires, that if the per-

son patientia sua vice) it vim tormentumm^

absolvendus est, non solmn ab instantia, sed

etiarn a crimine. And the reason is, be-

cause the accuser, by recurring to the ex-

traordinary and subsidiary remedy of tor-

ture, does place the whole vigour and

effect of the affair, upon what shall be the

effect of the tortiu'e, and that whether the

pannel confess and be condemned, or by

enduring, purge all manner of probation

that was competent against him. Again,

it is true that if the judge or pursuer do

not subject the pannel to torture, or in

torture do not interrogate him super ipso

crimine et facto principali, but only pro

idteriore veritate indaganda, vel circumstuiv-

tiis delictuin aggravantibus, in that case the

torture cannot operate as to the principal

fact; but that does not concern the point in

question, in regard it is offered to be pro-

ven, this pannel was tortured, not upon

any special copy of particular presumptions

delivered to him, nor upon these special

points condescended on by the advocate,

but was tortured twice most violently super

ipso crimine^ and the principal deeds libel-

led, and was particularly interrogate, if he

was not present A^ith the rebels at Both-

well-bridge, Hamilton muir, and Glasgow

;

upon all which he suffered torture without

any acknowledgment. And what can be

of more dangerous consequence, than that

subjects accused of crimes, be first, by way
of expiscation, subjected to the horrid pain

and violence of torture '? and that notwith-

standing that many times their members

be torn, lacerate, and disenabled for all their

lives, yea, may inin the hazard of their

lives, and after all shall not by enduring so

much, redeem themselves from further

trial as to these crimes, if this doctrine be

laid down, in all criminal processes the

first inquiry shall still be by torture, which

the law only allows as the last and extraor-

dinary remedy, and in subsidium : yea, torture

is of itself of so extraordinary a nature,

as the customs of many nations do al-

together reprobate it, and that e^en as
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the last remedy; but no law will allow

it to be made use of, and parties still

liable to further inquiries, as to the same

crimes. And he adds, that there is no

prejudice hereby to the public interests,

or to his majesty, because the just and

regular way is still patent, and his majesty's

officers are first to use their utmost inquiry

for probation; and if this fail in treason

et criminibus exceptis, there is room for

the last remedy : it is the constant opin-

ion of all lawyers, that when once tor-

ture is used, it excludes all further proba-

tion, and the lords of the justiciary are

desired to cast their eyes upon Farin.

quest. 40, Clarus, quest. 84, No. 38, where

he says, that all the world is of opinion,

that torture purges, etiamsi delictum

fuisset contra ipsum plene prohatum, and

that if it were not so, double punishment is

undergone: and Gomesius, cap. 13, No.

28, Carpzovius quest. 125, Damaderius,

Prax. criminal, cap. 29. And as there

is no positive law and act of parliament in

Scotland for torture, except in so far as it

is founded on custom and common law, so

the effects of torture must be interpret

according to those ; yea the practice of this

nation hath been exactly agreeable to these.

In the year 1632 and 1633, John Tosh-

ach being pursued as guilty of statutory

treason, for wilful fire, and burning the

house of Frendraught, the pannel being

interrogate, not upon the whole fact, as

libelled, but precisely, whether he entered

into the vault with a candle that night the

house was burnt, and upon this subjet;ted

to tortiu'e, and denied it; and the process

continuing from August to November, and

thence to February, and his majesty's

advocate urging a new probation, and the

pannel's lawyers advancing his torture as a

defence ; the lords of justiciary sustained it,

after advising Avith the council, and long

considering the affair. The practick holds

much stronger in this case, wherein the

pannel was tortured upon the former crime

and question. And as to the pretence, the

pannel had confessed the crime before tor-

ture as to himself, and was only tortured as

to his complices, and its circumstances not

now insisted upon. It is answered, this

does not elide the defenco, but resolves in

111.
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a denial thereof, which meanwhile is

offered to be proven : and further, no

such pretended confession is produced in writ,

under the pannel's own hand ; and though

it were, it is only extrajudicial, and cannot

be a mean of probation before an inquest

;

and it is not to be supposed, that after a

confession his majesty's advocate would

put the pannel to torture : and further, it

cannot be sustained without the danger of

all men's lives, that the depositions of wit-

nesses may be made use of to prove pre-

tended confessions, whereupon to infer

guilt, the confessions not being extant-

The pannel indeed was desired to subscribe

a paper containing his confession, but he

absolutely refused the same. His majesty's

advocate consents, that it shall be relevant to

the pannel to prove, that he was tortured upon

this very point by command of council;

and for verifying the contrary, the com-

mission itself, November 15th, upon which

he was subjected to torture, is adduced,

which hath been insert above, and needs

not be repeated. Sir George Lockhart

duplies for the pannel, that the pretext ad-

vanced by the advocate is irrelevant, that

there can be no necessity on the pannel to

prove that he ^^as interrogate, as to the

crimes libelled by the authority of council.

He was not in the least obliged to consider

who interrogate him, there being a com-

mittee appointed by council, and he exam-

ined in their presence; no more can be

required but a proof, that de facto he was

interrogate upon the crimes now libelled,

as he offers to prove. To suppose he was

otherwise interrogate than their commis-

sion bears, were to stage the committee of

illegal procedure ; but it is certain the pan-

nel was interrogate on the crimes libelled,

and his answers drawn up as his confession;

yea, the council's commission allows par-

ticulars upon the general heads set down.

After these debates, the lords by their in-

terlocutor, "find the dittay relevant, and

remit the probation to an assize, and repel

the defence founded upon the torture, in

respect the commission of council did not

warrant the pannel to have been questioned

upon any of the crimes mentioned in the

dittay, and continues the said action till

the thirteenth instant."

2 K
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„gj Upon the I3th, Mr Pringle alleged

for the pannel, that notwithstanding

the interlocutor and commission produced,

the defence ought to be sustained, and takes

instruments upon the production of the

commission, and contends notwithstanding

of that, the committee had power to inter-

rogate upon the crimes libelled, by the

second branch of their powers, and the

general clause at the close of the third

branch ; that agreeably to these, they might

justly intenogate him if he was at Both-

well-bridge, and offers to prove he was
accordingly interrogate. INIr David Thoirs

adds, that the committee are sole judges of

the pertinency of the interrogatories, and

he having in torture denied the same, he

must be absolved. The advocate oppones

the commission and interlocutor, and offers

to prove, that it was argued and concluded

in council, that he should not be interrogate

upon his accession to Bothwell-bridge ; and

the committee again agreed he should not

be interrogate simpliciter, upon his being

in the rebellion, which is the only thing

now insisted on. To this Sir George

Lockhart oppones the commission of coun-

cil, and the pannel again and again takes

instruments, and protests it may lie and

remain in the clerk's hand ; and adds, that

commissions upon which so important

effects have followed, as torture, ought not

to be subjected ex post facto to glosses and

interpretations ; that the allegance of con-

trary resolutions is no way relevant, be-

cause tantum creditur judici, quantum ap-

paret ex actis, and the commission under

the clerk's hand, can never be redargued by
any probation of verbal conclusions and

debates; and it is an unanswerable argu-

ment, the committee proceeded according

to their commission, that it is again and

again offered to be proved, that the pannel

was subjected to torture the second time,

because he refused to sign the confession

offered him, which, among other things,

contained an answer to au interrogatory as

to his accession to Bothwell. The lords

having considered this, with the former

debate, " find no new matter alleged for tlie

pannel, and adhere to their former inter-

locutor, and remit the dittay to an assize."

Their names I omit for brevity; after they

are lawfully sworn, and the advocate ad-

duces his witnesses,

John Laing, chirurgeon in Hamilton,

depones, he was with the pannel in June

1679, in Hamilton, about fitting accounts

betwixt them, according to an appointment

made before the pannel went to Ireland;

that not being able to end them, the pan-

nel took his horse, and rode away with

pistols and holsters towards Glasgow, and

that he used to see the pannel before the

rebellion ride with pistols, and that no dis-

course passed betwixt them as to the rebels

then in arms, and this was about eight days

before the engagement, and the pannel

said he was come straight from Ireland.

David Caldwell in Monkland is next

adduced. Mr Pringle objects against him,

in regard, that since the pannel was cited

upon this libel, he hath been examined,

and deponed upon the contents of the libel,

and by no law can any previous inquisition

be made, or witnesses examined after a

criminal pursuit is raised : and Sir George

Lockhart adds, that this matter is of the

last importance as to the lives of people,

that after pannels are accused, the wit-

nesses shall not be adduced or examined

but in judgment, and in presence of the

pannel and inquest. The reason is plain,

because the pannel is to be confronted in

omni actujudiciali, which concerns his life,

with the witness, and he to be interrogate

upon the mutual interrogatories of the

pannel, which may tend to clear the pan-

nel's innocence, and the witness is not to

be predetermined, by depositions upon

oath, without calling the pannel, which in

law is proditio testimonii. This was deter-

mined by this court, January 8th, 1672, in

the case of the present justice-general, and

the Johnstons of Carshago, and my lord

advocate in his criminals sets down and

approves the said decision. The advocate

answers, that proditio testimonii is only

reprobate by law when ultroneous, and not

when oath is given before a judge, which

can be no prejudice to a pannel, and is

necessary in many cases, especially that of

rebellion, which is so horrid a crime, that

many things are sustained in a process of

that nature, not allo^ved in other cases,

such as socii criminis ; and it is necessary



CHAP, v.] OF THE CHURCH OF SCOTLAND. 259

in this case, that it may be known what

witnesses are to be secured, who otherwise

would not come. Besides, in March last,

after a solemn debate, this very defence

was repelled in council, and the justices

commanded to examine, and did so. He
added, that as there is no hazard in doing so,

the hazard to the commonwealth is g-reat,

if this be neglected ; that honest witnesses

upon oath will depone nothing but truth,

and that still any depositions probative

must be in the party's presence, and this

court is not to regard any depositions but

what are before them: that the previous

trial does not hinder the pannel from pro-

pounding his interrogatories, which is the

reason of the act of parliament ; and though

after the libel is given, nothing can be fur-

ther done by way of inquest, and further

biu-dening the pannel, yet oaths may be

taken for clearing what witnesses ought

to be secured, lest they abstract themselves

for being in the same crime, otherwise

sometimes a hundred of the lieges behoved

to be secured at once : and lastly, the ad-

vocate declares he makes no use of the

preA-ious deposition. Sir George Lockhart

rephes, the objection stands in full force;

for although in indicio inquisitionis, before

a person be cited as guilty, there is room

to hear the declarations of witnesses, yet

in indicio accusationis, and when the party

is indicted, there is no room for proceed-

ing, but where the party is present ; and it

is of no effect for the lord advocate, to

declare that he makes no use of the former

depositions, for they have already had their

effect prejudicial to the pannel, viz. to

limit and predetermine them, so that they

cannot depone otherwise than already,

without infamy and perjury ; and it is not

to interpret but to subvert the act of par-

liament, act 90th, pari. II. Jam. VI. to say

that witnesses may be first examined upon

oath, the pannel being absent, and then

examined again in his presence, after they

have deponed. As to this, points being

already determined in the point of Lanark

heritors, March last, it is answered, the

pretence is groundless, and it is peremptor-

ily asserted, that since the foundation of

this court, there was never a witness ex-

amined upon oath in the pannel's absence,

after he was accused, and there can be
1681.

no exception, except when the pannel,

after citation, is contumaciously absent. And
even in that case, there can be no further

procedure made, not so much as to examine

witnesses to lie in rcfentis, except in the

case of open rebellion and public sedition,

and that only by virtue of a late act of par-

liament, before which M'itnesses could not

at all have been examined. After this

long debate, the lords "repel the objection

founded upon the depositions taken by

order of council, in regard they do not

allow his majesty's advocate to adduce

them as a probation, and ordain the wit-

nesses to be received." Sir George Lock-

hart takes instruments, that it is acknow-

ledged there were other depositions taken

of the witnesses out with the presence of

the pannel. Another objection is made
against the same witness as socius criminis ;

but the lords repel it, because he hath

taken the bond appointed by the indem-

nity, and the process is of treason. Sir

George Lockhart takes instruments, that it

is acknowledged the witness was in the

rebellion, and has taken the bond. Then

David Caldwell depones, he thinks he saw

the pannel riding in arms half a mile from

Hamilton, the Friday before the defeat at

Bothwell; that there were some men with

him whom he knew not to be rebels, but

some of them had arms ; that he never saw

the pannel before that he was half a mile

from the body of the rebels ; that he does

not know if the pannel was repute one of

the rebels ; that he met the pannel in the

high-way at the Moderwall, in the way
from Hamilton to Edinburgh ; that he

never saw the pannel since, but he thinks

he is the man he saw there; that he knew
none in company with the pannel, except

one Russel, whom he saw frequently ia

company with the rebels.

James Hamilton in Hamilton, called

Nepos, depones, he saw Mr Spreul in June

1679, going alone through Hamilton to an

apothecary's shop, with a walking sword

about him ; that he never heard him repute

among the rebels at that time.

James Millar in Millheugh depones, in

June 1679, he saw one designed Mr Spreul

riding with arms on a gray horse, up to the
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rebels iu Hamilton muir; that the

panuel is like the man designed

Mr Spreul, but dare not depone he is he

;

that he never heard that after that Mr
Spreul was among the rebels.

John Spreul, writer in Glasgow, depones,

that he, being in company with the rebels,

met the paunel and another in his company
upon the road, half a mile from the Haggs

some days before Bothwell; that he did not

see the pannel in company with the rebels

in Hamilton muir, nor any where else.

John Aird, merchant in Glasgow, de-

pones, that he and the pannel, with another

woman, were in company in the depo-

nent's house at Glasgow M'ith Mr John

Welsh. A vast number of other witnesses

are sworn, but they have nothing in their

depositions worth while.

Wlien the probation by witnesses was

ended, the advocate, for fui'ther probation,

adduced the abovementioned alleged con-

fession in presence of council. Sir George

Lockhart alleged for the pannel, that the

pretended confession before the council

could not be repeated as a mean of proba-

tion in this process, because that it is not

signed by the paimel, but, when it was
oifered to him, was disowned and disclaimed

by him, and what he would not sign ; that

it is most unreasonable that a confession,

not acquiesced unto by the pannel, and
drawn up ex post facto, and after a long in-

terval of time, should be made to militate

against him, by any witnesses whatsom-

ever, and the reason is because a confes-

sion, importing what concerns a man's

life or fortune may be mistalien by Avit-

nesses as to the tenor, and phrases, and

manner of expression, all which may make
a vast difference as to the meaning and

import of such a confession ; and nothing

can be of worse consequence in ciiminals

than to lay down this foundation, that

what is deponed by witnesses may be taken

for a man's own confession, especially ex

postfacto, and after a long interval of time

;

yea, though the said confession were signed

by the pannel, yet being extrajudicial, and

not coram competente juclice as to the pro-

cess and crime, it cannot be sustained;

since such extrajudicial confessions, even

in writing, and incontinently taken, are in

law revocable, et fidem non faciunt in pro-

cessu criminali, as appears from MattliiJeus

de Crim. p. 370, Clarus, quest. 54, and the

most that such confessions can operate is

only indicium ad torturam, which the pan-

nel has endured, and was subjected to it,

because be refused to own the said pre-

tended confession. Further, according to

the practice of all nations, it is statuted,

act 90th, pari. 11. James VI. that all writs

and documents used in probation, shall be

taken in face of the inquest, and conse-

quently before the judges competent, where-

as this confession M'as exti-a locum juris,

and the privy council are not proper judges

in this process. All which defences the

pannel propounds, as separatim relevant.

His majesty's advocate replies, that the

pannel's not signing the confession, says

nothing, because it was read to him, and it

shall be proven, that he could not disown

the confession ; and the pannel's contumacy

cannot be of use to him, and ought not,

unless one crime be made to defend ano-

ther; and the constant custom has, upon

good reason, made unsigned confessions

valid ; and Skene, Stuart, and others died

upon such confessions : that the confession

was MTitten and read ex incontinenti to the

pannel ; and it is offered to be proven, that

he, being advertised of his danger, and the

aiticles read one by one, acquiesced in

them all, except that he would not say he

was in the rebellion ; and exceptio firmat

regulam. He adds, that following the

merciful example of the king his master,

and being unwilling to stretch any debatable

point, he hath only adduced this confession

against the pannel as an adminicle, and a

presumption joined with other pregnant

grounds, and insists, that it is a very strong

argument; for who can know a man's

accession so well as himself ? Writs may be

forged, witnesses may be false, but a mau
will never confess falsely to his own hurt

;

and therefore a confession coram judice

incompetente is valid, unless the confessor

can show what made him err. Mascard.

Conclus. 332, No. 2. Clarus, quest. 55,

No. 40. It is proven that he was upon

the spot, and conversed with the rebels;

and all that is wanting, is, whether it was

animo delinquendi. And certainly his own
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confession must be owned the most solid

evidence of this. To which it may be

added, that the pannel is universally known

to be of these principles which led men to

Bothwell-bridge, and to be the frreat ring--

leader there, and that he will not yet call

it a rebellion: and how can it once be

thought, that he who wished so well to

that party, trafficked so much for them,

was so often Mith them, and will not yet

disown it, to the hazard of his life, being

proven to have been there in arms, and

confessed it, who will think, that in mate-

ria verisimili, that the confession should

not operate against him, and adminiculate,

as said is? Sir George Lockhart duplies,

that the pannel's procurators are not strait-

ened by the instances of Skene and other

traitors, which do not concern the point in

hand ; yea, they retort these instances, in

so far as they were sisted before the jus-

tices, and did repeat their confessions be-

fore them and the inquest, and ran to the

highest transports of fury and treason, dis-

owning the king and his judges, and were
in crimine Jiagrante, and owning and com-
mitting treason in face of the court. He
further asserts, there cannot be one instance

given, wherever a confession, importing

forfeiture of life and estate, not signed by
the person or judge, when he cannot write,

but offered to be proven by depositions of

witnesses, was ever heard of before, or

sustained : and contends, this is reprobate

by the general principles of law, and the

statutes of the kingdom in judicio civili,

and pecuniary matters, in which nuda emis-

sio verborum will not be admitted to be

proven by deposition of mtnesses, in a

sum of an hundred pounds Scots, and
can it be admitted in a matter of life and

fortune ? He adds, that it is notour, that a

pretended judickl confession before the

lords of session, in the case of Osbum and
Buchanan, though produced imder the clerk's

hand, was not sustained to be binding in a

matter of debt, because not subscribed by
the party ; and it would be a strange stretch

indeed, if the subscription of a clerk, or

deposition of witnesses, should be admitted

in a matter of this importance, when cast

as to the meanest pecuniary matters : in

short, what is advanced, that extrajudicial

confessions coramjudice incompetente, , „„

,

may be adduced in modum adminiculi,

nisi doceatur de errore, comes not at all up to

this case, because that is only true, where

constat et apparet de veritate actus, by pro-

duction of the confession itself; in which

case it is acknowledged, that both in ju-

dicial and extrajudicial confessions, if the

party be able docere de errorc, he may re_

tract, and be heai'd against the confession

;

but here the point debated is, that the con-

fession de natura sua requirit scripturam,

which is not in this case, and is not pro-

bable by witnesses : and as to the concur-

rence and qualifications of the other admin-

icles insisted on by his majesty's advocate,

they are neither proper to be debated nor

answered lioc loco, and may be represented

to the inquest, where they shall be suffi-

ciently taken off. Mr David Thoirs adds,

the decision of the coiu"t in the case of

Roberton soldier, who having confessed a

murder before the three commissioners of

the justiciary, the advocate, and clerk, and

the confessions signed by the said lords

advocate and clerk, the court refused to

sustain the confession either as plena, or

semiplana probatio, in respect it was not

taken by four of the justices, who are only

a quorum pro tribunali sedentes. The lords

having considered this part of the debate,

"refuse to sustain the confession to be

proven by witnesses, as a mean of proba-

tion either plenary or adminiculate."

Then the advocate moved the pannel

might be interrogate, if he thinks the being

at Bothwell-bridge, rebellion. The pannel

answers, that he conceives he is not obliged

to answer, because it is not the crime

libelled, and he may be as well interrogate

upon any point of treason. The lords hav-

ing interrogate the pannel, if he acknow-

ledged the rising at Bothwell to be a rebel-

lion ; he answered, that was no part of the

libel, and his after-life should ^^itness him
to be both a good subject and good Chris-

tian. The advocate closed his probation,

and protests for an assize of error, in case

the inquest assoilie the pannel. The lords

ordain the assize to inclose, and return

their verdict to-morrow; which they did,

and when opened, was as follows. " The

assize having considered the depositions of
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1681.
the haill witnesses led against John
Spreul, una voce find nothing proven

of the crimes, contained in the libel, which

may make him guilty.

" Neil Stevenson, Chanc."

Whereupon the pannel and his procu-

rators take instruments, and crave he may
be liberate : but his majesty's advocate pro-

duced an act of council, Edinburgh, June

14th, 1681. " The council give order and

warrant to the justices, notwithstanding of

any verdict or sentence, upon the criminal

dittay lately pursued against John Spreul,

to detain him in prison until he be exam-

ined upon several other points tliey have to

lay to his charge.

"Pat. Menzies."

And so Mr Spreul was sent back again

to prison. I have given the fuller account

ot this process, and as distinct a detail of

the reasonings as I could form, because I

was of opinion, the debates which fell in

in this case, are in many branches of them,

upon heads common to several other suffer-

ers in this period; and the pleading of such

noted lawyers on both hands, will afford

no small light to the cases of torture, of

extrajudicial confession, the refusal to sign

confessions, and other points not uncom-
mon in this period. Besides, the weight of

the case of torture itself, which deserves a

room here, the method of treating pan-

nels, and the pains used to make every

thing tui'n to their disadvantage, with the

vigour now used in the prosecutions, will

appear ; and if such efforts were made in

this process, when so many able lawyers

were procurators for the pannel, we may
easily guess what sad work was in the

more ordinary processes, with poor igno-

rant country people. Upon the 14th of

July, I find Mr Spreul and William Lin

writer in Edinburgh, brought before the

privy council, for being present at field

conventicles ; and they are found guilty of

hearing presbyterian ministers preach,

Avhen some of the hearers were without

doors, as hkewise of reset and converse

with intercommuned persons. The matter

Avas referred to their oaths, which they re-

fusing, are found guilty. Mr Spreul was

out of the kingdom at the times libelled as

to conventicles; and each of them is fined

in five hundred pounds sterling, and sent to

the Bass. Mr Spreul lay six years in tlie

Bass, and we shall again meet with him
there after this; and, from his long con-

tinuance in that place, he has yet the com-
pellation of Bass John Spreul, whereof he

needs not be ashamed. I find, joined with

Mr Spreul in the same process, upon the

10th of June, Robert Fergussoil of Letter-

pin ; he is indicted as guilty of treason and

rebellion, by his being at Bothwell-bridge.

His own signed confession is adduced as pro-

bation, and the lords delay passing sentence

against him till November. I find no more

about him in the registers; and by some

composition or other, I suppose the matter

was dropt.

Thus I have gone through what I meet

with this year before the criminal court,

relative to the subject matter of this his-

tory. I come now to the trouble particu-

lar persons are brought to by the council,

and otherwise.

Of the mfferings of particular gentlemen,

ministers, and others this year, not unto

forfeiture or death.

The persecution of presbyterians being

now advancing to a great height, I shall

bring in a detail of the sufferings of seve-

rals taken or processed this year, who, in

the former years, had no small share of

trouble, with some other hints concerning

particular persons in the council books.

In the beginning of this year, I find

some presbyterian ministers in Ireland, who
had been forced to flee thither from Scot-

land, by the persecution, fall under no

small trouble. Popery was making great

advances, especially in Ireland, and the

meeting of ministers in Lagan, drew up

causes of a fast, and with their people kept

it, February 16th, 1681, a copy of which

is before me. For this, Mr William Trail,

Mr James Alexander, Mr Robert C'ampbell,

and Mr John Hart, were called before the

justices of peace at St Johnston in April,

where they acknowledged their accession
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to the said causes, and in June they re-

ceived summons to appeal* before the lord

lieutenant and council at Dublin. A copy

of Mr William Trail's examination is in

mine eye, first before the lieutenant and

council, June 20th, and then before a com-

mittee of council, June 22d, in both which

he acknowledges their appointing- that fast,

gives his opinion very frankly upon the

oath of supremacy, declares himself willing

to sign the Confession of Faith of the

church of Ireland, and fully vindicates

himself and his brethren, in point of loy-

alty. The questions and answers are so

large, that I do not insert them, since they

fall not so directly before me in this his-

tory. The four ministers were referred to

the assizes at Lisford, M'here they were

fined in twenty pounds sterling each, for

appointing a fast, and ordered to give bonds

to pay it, and for their good behaviour in

time coming, or go to prison. The min-

isters not knowing the import of the bond

required from them, chose to go to prison,

where they were moderately dealt with,

and had liberty to preach every Lord's

day. They continued under confinement

from August this year, till July 1682,

when their fines, by an order from the ex-

chequer, were reduced to 20 shillings, and

tbey were liberate.

In March this year, James Gray of Chrys-

ton, in the parish of Calder, for his alleged

accession to Both well, was brought to the

knowledge of an assize, and assoilied
; yet

his trouble ceased not after his delivery,

and it grew worse next year. I shall here,

as I have done in some other instances,

give a detail of the former sufferings of this

judicious heritor, and singular Christian.

In the year 1677 and 1678, his house was
many times ritled and searched, upon pre-

text (for they had no probation) of his con-

currence with, and encouragement of the

preaching of the gospel by presbyterian min-
isters. The militia quartered upon his house

for several weeks together, for not subscrib-

ing the bond called the Highland Bond, to

his great loss, and he himself was forced to

retire and wander. In summer 1679, about
twenty dragoons, for several weeks, lay at

his house, and he with his family were
obliged to remove, and shift for themselves;

all he had in his house and barns was
utterly spoiled and eaten up, and his

^^^^'

tenants abused; and when the soldiers went
off, they carried with them all his cattle

and sheep, and broke and burned what of

his household fm-nitui-e they cuuld not
carry with them. All this, with the inso-

lencies and daily quarterings of soldiers

upon his house, in the months of March
and April 1679, run up to a prodigious loss;

and yet, all this time, there was neither

citation, probation, or sentence against him;
and when he was forced to remove from
his own house, such was the kindness of
those guests that many times his wife and
children were forced to leave the house,

and stay in the fields all night. At the

circuit holden at Glasgow, October 1679,

without any order of law, and contrary to

the law, lie was declared outlaw and fugi-

tive; and in February 1680, put to the
horn, and denounced rebel; so that he
could no more keep his own house, and his

family enjoyed little quiet in it; and he
and his eldest son, who was killed at Ayrs-
moss, were reduced to the greatest straits

and difficulties in their hidings and wander-

ings. And though, in March this year, Mr
Gray was assoilied by an assize, and re-

laxed from the horn, which cost him a great

deal of money, and restored to the peace

;

yet he could scarce enjoy any benefit there-

by. His known aversion to the prelates

and their underlings, because of their pro-

faneness, and persecuting spirit, discovered

in his continued refusing subjection to

them, or conformity with them, made him
still the object of their malice, fury, and
violence. And though he was, by their

own law, freed from all that could be laid

to his charge, as to pretended rebellion and
disloyalty, yet this same year in October,

his house was again pillaged, at the instiga-

tion of the clergy, who were indeed the

authors and procurers of all his hardships.

As an heritor, he had his full share of dra-

goons sent to his house to be quartered;

and, over and above these, captain Strachan

sent his own servants and horses to be

maintained at Chryston, well knowing no-

thing, how iniquous soever, would be

blamed, which was done to a person dis-

liked by the orthodox clergy. Their inci-
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vility and rudeness was so great, that

his family was again obliged to quit

the house, save his wife, who stayed in one of

the rooms, with a young girl who waited

on her. Meanwhile, the soldiers took the

keys of the house and barns, and enter-

tained themselves and hoi'ses as they pleased,

thrashing and carrying away the crop, as

they saw good : yea, they would not allow

meat to Rlr Gray's horses, with which he

was to have plowed his ground, but tiu-ned

them out to the open fields in the winter-

time; and it was with difficulty his wife

could obtain so much straw as to feed one

cow, upon whose milk she lived. At this

rate they continued at Chryston about three

months. In the beginning of the next year,

he was seized, Avith which I shall end my
account of the severities this excellent per-

son underwent.

Another instance, is of James Pettigrew

in the pai'ish of Cambusnethan ; he was al-

leged to have been at Bothwell, but no
probation adduced. The year after he was
quartered upon by one Fergusson a dona-

tor, who continued with his party of sol-

diers living at discretion till the said James

paid him the siun of three hundred merks,

beside all the loss he sustained by quarter-

ing. In May 16SI, he was seized by cap-

tain Inglis, and carried into Edinburgh,

where he continued prisoner three months,

and before he could be liberate, paid five

hundred merks to Gavin Muirhead of Lau-

chop, and afterwards he was again op-

pressed by the laird of Meldrum in the

year 1683, and was forced to pay near two

hundred merks for horses taken from him,

besides frequent quarterings of soldiers.

Alexander Smith, in the same parish,

was about the same time carried in prisoner

to Edinburgh, for alleged being at Both-

well. He got out of prison in women's
clothes, and was afterwards taken, and res-

cued, as we may hear, at Inchbelly-bridge.

And in the year IG85, he was again seized

and sent to Dunnoter, whence he made his

escape ; and was again taken in the year

1687, and continued prisoner till the re-

volution.

About the same time, Robert Russel, in

the same parish, against whom nothing

could be objected, met with a party of sol-

diers on the high-road, and refusing to

answer their interrogatories, and declining

to pray for the king, alleging it was an

owning of him in persecuting the people of

God, they threatened him with present

death ; but this being not yet so common
as afterwards, they only carried hira pri-

soner to Edinbiu-gh, where he lay near two
years in irons. These are but a few hints

of many instances which might be given in

the west country at this time.

April 6th, the council, upon a petition

from Mr Archibald Riddel, allow him to go

and see his dying mother, upon caution to

return to his confinement against the 25th

of April. And June 9th, I find him cited

before the council, and charged with

breaking his confinement to the parish of

Kippen, keeping conventicles, and bap-

tizing children, upon which he is sent to

the Bass, and, as we heard, continued there

three years.

The same day the reverend Mr John
Blackadder is taken, when living peaceably

in his house at Edinburgh, and sent to the

Bass. In this place I shall give the reader

a view of this useful minister, his suffer-

ings, from original papers, and other ac-

counts communicated to me by his sons,

Mr Adam Blackadder, and the honourable

colonel Blackadder, governor of Stirling

castle, as briefly as I can, Avith some hints

of the hardships his family underwent.

Mr John Blackadder was minister of the

gospel at Troqueer, near Dumfries, before

the restoration, and singularly useful. in the

work of the ministry. When the rest of

his brethren were turned out, a party of

the guards came from Dumfries to seize

him, but he was out of the way, and his

wife and children, to whom the soldiers

Avere very rude, were forced to retire to

Barndennock in the parish of Glencairn, a

house belonging to C'raigdarroch. There

Mr Blackadder and his numerous family

met with further trouble. In the year

1665, a party of Sir James Turner's men
came in quest of Mr Blackadder, but he

and his wife were happily at Edinburgh,

and attacked the house in the middle of

the night with the utmost fury, and most

terrible oaths and execrations. The chil-

dren were turned most barbarously out of
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their beds, and oue of them was forced in

his shirt to hold the candle till they

searched the house, and went through Mr
Blackadder's books and papers, where they

took what they listed, none being in the

house but a servant, a nurse, and the chil-

dren. They stugged all the beds with their

swords, and threatened to roast the chil-

dren in the fire, and forced one of them to

run from the house with nothing on him
but his shirt, about half a mile in dark

night. After this, Mr Blackadder was
forced to leave that house, and to scatter

his small family ; his childi-en were sent to

different houses where people could be

prevailed with to run the hazard of enter-

taining them. But kind providence looked

after them, and brought them through

many difficulties. When they came up to

some years, severals of them met with

harsh enough treatment for their worthy
father's sake. His son Mr Adam, when
but sixteen or seventeen years, was im-

prisoned five weeks at Stirling, only be-

cause his master was alleged to have been

at conventicles, where the magistrates

would not liberate him till his brother Dr
Blackadder brought repeated orders from
the council. He was afterwards imprisoned

in Blackness, for waiting on his father;

and in the year 1684, he and a young gen-

tlewoman he married in Sweden, were
brought to great difficulties when they re-

turned to Scotland. But I shall confine

myself to the father's sufferings. Mr
Blackadder was among the ministers who
preached first in the fields, and frequently

joined Messrs Welsh, Semple, Arnot, and

others. In his opinion he was against the

indulgence, but preached and joined with

his brethren of different sentiments, as he

had occasion. He preached at that noted

conventicle at the hill of Beith, before

noticed ; and there, and at other sermons

he preached in Fife, a seed was sown
which God very much blessed. I have

before me several well vouched instances

of his remarkable success in his sermons.

He continued preaching in the fields and

houses, as he had access, till the year 1 678,

when lie went over to Rotterdam, and

proved very useful in healing of the

breaches betwixt these two excellent min-

III.

isters at Rotterdam, Mr M'Waird and
Mr Fleming. In thetimeofBothwell ^^^^•

he was at Edinburgh, and after it very ser-

viceable to the prisoners in the Greyfriars.

So useful a person could not escape the

fury of this period, and so Major Johnston
having got notice of him, apprehended him
April 6th this year, and carried him first to

general Dalziel, and then to the guard,

whence he is brought up prisoner to a

committee of the council, consisting of the

chancellor, general, advocate, and bishop

Paterson. His examination is before me,
of which I shall give an abstract. After

Mr Blackadder had owned he was a pres-

byterian minister, ordained to Troqueer

1653, the chancellor asked him if he had

excommunicated the king, or was at Tor-

wood ? A71S. I was not at Torwood these

four years. Chan. But do you approve of

what was done there ? Mr Blackadder

was as free to have declared his disappro-

bation of what was done there, as to de-

clai-e that he had not been there ; but

perceiving that they Avere about to impose

upon him by ensnaring questions, he re-

solved to make a stand at first ; and an-

swered, I am not free to declare my inward

sentiments and opinions of things and per-

sons, and therefore I humbly beg to be ex-

cused
; you must form a libel against me,

and I shall endeavour to answer it as I can.

They frequently urged him to answer, and

he declining, the chancellor said. But do

you approve of shedding the king's blood,

and damning him in soul and body ? Aiis.

I do not, and no good man Avill. Chan.

You have done yourself a favour in saying

so. But we hear you keep conventicles

since the indemnity. Atis. My lord, I am
a minister of the gospel, though unworthy,

and under the strictest obligations to exer-

cise my ministry, as I will be answerable

at the great day. I did still, and do count

it my duty to exercise my ministry as I am
called thereunto. Chan. But you have

preached in the fields, that is to say, on

muirs and hiU-sides. I shall not ask if you

have preached in houses, though there is

not liberty even for that. Ans. I place no

case of conscience, nor make any difference

betwixt preaching in houses and the fields,

but as it may best serve the conveniency of

2 L
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the hearers, nor know I anv restric-
1681 • •

tiou as to either in the word; my
commission reaches to houses and fields,

within and without doors. Chan. No doubt

you know and have seen the laws discharging

such preaching. Aiis. My lord, I have, and

am sorry that ever any laws were made

against preaching the gospel. Chan. Not

against the gospel, but sedition and re-

bellion. Ans. I preach no sedition and re-

bellion. The advocate came to the pri-

soner and told him, he was sorry to see

him upon the reserve, and difficulted about

the excommunication. Mr Blackadder an-

swered, he was no way straitened in that,

but had kept on the reserve, because he

thought himself only obliged to speak upon

facts relative to himself, and that it was

hard to be obliged to declare his opinion as

to others. The chancellor asked if he had

kept conventicles iu Fife, which he did not

deny. And after he had owned himselt" of

the family of TuUiallan, and the nearest

representative alive of that family, they

removed him, and he was carried to the

guard. In the afternoon the council sat,

and he was brought up, and continued

among the soldiers in the outer room, from

three to six, but was not Ciilled before the

council, who, Avithout hearing, sentenced

him to go to the Bass. Thither he was

carried April 7th. When in the way at

the Fisher-row, there was a gathering of

people upon some occasion or other, which,

when the captain perceived, he appre-

hended it might be for rescuing Mr Black-

adder, and came to him, and said, if those

people have a design to rescue you, you

are a dead man, for upon the first attack I

will shoot you through the head. Mr
Blackadder told him, he knew nothing

about it, and there was no such design.

He continued in the Bass till he contracted

a deep rheumatism, the air of that place

being much the same as that aboard a ship;

and a petition was given in to the coimcil,

June 20th, 1G85, with the attestation of

physicians, that he Mas in hazard of death,

and could not recover till brought to land.

He was liberate from the Bass, and confined

to Haddington, under bond of nine thousand

merks, to re-enter prison when he recovered

his health. But it pleased the Lord to re-

move him very soon to the glorious reward

of so much suffering and service, as he had

enabled him for ; and he died at Hadding-

ton in much serenity, being aged about

sixty-five years, and lies buried at North

Berwick.*

May 4th, the committee for public affairs

report, " that upon information that Mr
Alexander Symers, who haunts in the isle

of Combray, being formerly an orthodox

* In Mr Wodrow's own additions and cor-
rections, there is the following notice, "In my
account of the place where the reverend Mr
Blackadder died, there is a mistake which I was
led into by a narrative I had after the first

volume was printed off, and that occasioned the
last line of the errata to that volume, (which I

now desire may be deleted) and by the peremp-
tory acts of council for Mr Blackadder's libera-

tion, which stand in this volume, (viz. vol. I J.

original edition,) p. J-SO, from both those, I con-
cluded this t;ood man had been liberate from the

Bass, and that he died in a little at Hadding-
ton. But 1 find now, by certain information
from his surviving sons, that he actually died in

the Bass, as I had said volume I. (origiFial edition,)

p. 393, and these acts for this excellent persoti's

liberation never took effect. The place of his

death is of very little importance, but I am still

ready to amend the smallest mistake when in-

formed of it." His death does not seem to have
taken place till the begiiming of 1686, as stated

in the Scots Worthies. On his tombstone his

age is marked as 63 ; but this is clearly incorrect.

Mr Crichton, in his excellent life of this distin-

guished man, is of opinion that he must have
been in or about the 70th year of his age, Life,

p. 277. " His decease," says Mr Crichton, "was
felt as a general calamity by the church, and
noticed in some of the foreign journals." As the

epitaph on his tombstone in the church-yard of

North Bervvi(;k has not found its way into any
of the ordinary martyrologies, and as it deserves

all the praise which Mr Crichton has given it,

we shall insert it iu this note. It was repuireii

and re-lettered in July, 1821.

EPITAPH.

Blest John, for Jfisus' sake, in Patmos bound.

His prison Bethel, Patmos Pispah found ;

So the bless'd John, on yonder rock confined,—

His botly sufiered but no chains could bind

His heaven-aspiring soul ; while day by day.

As from Mount Pisgah's top, he did survey

The promised land, and viewed the crown by faith

Laid up for those who faithful are till death.

Grace formed him in the Christian Hero's mould-

Meek in his own concerns,—in's Master's bold ;

Passions to Reason rhain'd, Prudence did lead

—

Zeal warm'J his breast, and Reason conl'd his head.

Five years on the lone rock, yet sweet abode.

He Enoch-like enjoy'd and walk'd with God ;

Till, by long living on this heavenly food.

His soul by love grew up too great, too good

To be confined to jail, or flesh and blood.

Death broke his fetters ofT, then swift he fled

From sin and sorrow; and, by angels led,

Enter'd the mansions of eternal joy;—
Blest soul, thy warfare's done, praise, love, enjoy.

His dust here rests till Jesus come again,—

Even so, blest Jesus, come—come. Lord—Araei:.
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preacher, but now turned vagrant, and apos-

tatised, and debauches the country, they

Jiad given orders to the laird of Kelburn to

call him before him, and proceed an^ainst him

accordinsT to law, and if he persist, that he

send him into Edinburgh 2)risoner, or take

bond of him to appear before the council."

I have observed no further about him in

the registers.

I'pou the 2d of June INIr John Wardlaw
having' been cited before the council that

diet to answer for preaching-, and keeping-

conventicles, and not compearing-, he is put

to the horn. Upon the 16th of the same

niouth JNlr Alexander llastie being- cited to

appear that day, and not compearing-, the

council find, that after he had been im-

prisoned last year upon suspicion of his being

concerned in the rebellion at Bothwell, he

Avas liberate March last, and yet since that

time he hath kept conventicles, in sense of]

law, field conventicles: he is now denounced,
j

and ordered to he put to the horn. The
{

same day John Row, chamberlain in C'ar-

riugton, being cited for keeping- of conven-

ticles, and not compearing-, he is denounced

and put to the horn.

July 26t\\ the council being informed, that

Mr Gabriel Sempill is taken prisoner in the

house of Blackcastle, they order him to be

brought into Edinburgh, and require the

justices to call him before them, and see

what he has to say, why the sentence of for-

feiture should not be executed against him;

and ordain Blackcastle to be prosecuted for

resetting him. October 1st, the council

grant warrant to liberate Mr Sempill upon
bond to compear when called, under the

pain of ten thousand merks. December 22d,

Mr James 8cott, sheriff-clerk of Edinburgh,

his cautioner is called to present Mr Sempill,

and he not compearing, the council declare

he hath forfeited his bond, and order letters

to be directed against Mr Scott for that

effect, at six days' charge. November 3d,

Sir Patrick Hepburn of Blackcastle appears

before the council, who rind him guilty of a
high crime in resetting, conversing with,

and harbouring a declared rebel Mr Sempill,

being taken in his house near Old Ham-
stocks by a party of the guards. Sir Patrick

confesseth his libel, and the council fine him

1681.
in two hundred pounds sterling, and
order him to prison till he rind caution

to pay the fine in six days. This is what I

meet with as to Mr Sempill in the registers.

This reverend and worthy person, ^\ ho en-

dured so much trouble, and was so useful un-

der this period I am describing, as well as
j

since the revolution, deserves a larger room
|

here ; and 1 shall give the readersome account
1

of him from papers under his own hand, i

communicated to me by his son-in-law, the

reverend Mr G. Gillespie, minister at Strath-

miglo. Ml- Gabriel Sempill Mas a son of
!

Sir Bryce Sempill of Cathcart, and ordained
minister of Kirkpatrick-durham ; and after

the revolution he was transported to Jed-
burgh, where he continued very useful in
the work of the ministry there, till the year
I TOG, when he got to the joy of his Lord.
The papers before me contain a great many
remiu-kable passages concerning this good
man in his youth, and when at the schools,

which I pass, and come to his sufferings

since the restoration. When minister at

Kirkpatrick-durham, he was reached by the

act at Glasgow. Some days before his re- '

moval, he acquainted his people that they
had called him to be their minister, and now
authority required him to leave them ; but
if they would invite him to continue, and
run hazard with him, he would do it. None
of them importuned him to stay, and so he,

left the manse, and went to the house of

Corsack, where Mr John Welsh likewise

came and stayed some time. This house
lay as convenient for Mr Sempill's parish-

ioners as the kirk, if not more. The first
'

Sabbath, Mr Sempill preached to such as

came, in the hall of Corsack ; next day, the

hall not holding them, in the close; the

third Sabbath, that not containing them, in
|

the garden ; and that not answering, they

went to the fields, multitudes coming from
all hands. All this time, Mr Welsh preached

not. In a little, when the act of council

came out, discharging ministers to be in one
parish, Mr Sempill left Corsack house to

Mr Welsh, and went to his friends in the

west ; and Mr Welsh kept up these meet-

ings in the fields from necessity ; and this
'

was the first field-meeting in Scotland. Tu

a little time, Mr Sempill returned to Gai- '
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loway, and joined Mr Welsh, and

continued preaching till Pentland.

He was at the engag-ement, as we have seen,

and intercommuned, and declared rebel after

it. After Pentland, Mr Senipill continued

about a year preaching-, as opportunity served,

in the south ; and then went over to Ireland

with Moncrieff and Sundiewell, whom he

terms two ofthe most eminent C hristians that

ever he knew; the first died there. In Ireland

he met with great kindness, as all the

banished did. In a little time, he came
back to Scotland, and went to the border of

England, where, for some time, he absconded,

and at length ventured to preach at Hasel-

ridge, where Henry Hall of Haugh-head
was, and there dispensed the supper, having
Dr Rule, and another minister at Berwick
helping him; they had Mr Justice Ogle

with them, and many other serious Chris-

tians in that neighbourhood. In some time,

their meeting increased much about Ford,

and the incumbent there being simple, and
many times under melancholy, and the gen-

tlemen belonging to that place friendly,

because the resort of people was beneficial

to the place, Mr Sempill, for several years

had possession of the church of Ford, and
dispensed the sacraments to great multitudes

in the neighbourhood, and from Scotland.

He observes, that the gospel had extraor-

dinary success among the rude borderers.

He continued there, till his excellent wife,

daughter to Sir Walter Riddel of that ilk,

died; when the persecution turned hotter,

and he sickly, and a little before Bothwell,

returned to Scotland. He remarks in his

papers, that he would not join in Bothwell
I'ising, because he saw that Robert Hamilton
and his party would either command all, or

mutiny. And when he Mas urged to go,

that he might be useful to heal their divi-

sions, he answered, "there were many
worthy men there, as Mr Welsh and Mr
Hume, and where division turns a plague
the Lord only can cure it, and ordinary

means will not do, and he feared that was
the case then." At this time, he stayed

with his nephew Blackcastle at Old Ham-
stocks. There he continued mostly, till he
was taken, as has been observed, by a party

of the guaids. Mr Sempill was very much

indisposed of an ague, when seized, and not

able to ride; nevertheless the council,

though his case was represented to them,

give orders to bring him into Edinburgh.

When the orders came, he could not ride

alone, but was obliged to ride behind, and
hold by his nephew William Sempill, till he

came to Haddington, where he got the

lady Stevenson's calash ; he was carried into

the Canongate tolbooth, where he continued

till the parliament was up.. The duke of

York was so well satisfied with the proce-

dure of that parliament, that he was in better

humour than he used to be in council ; and
when Mr Sempill's supplication for liberty,

because of his sickness, was presented, it

was granted, as we have seen. In a little

time, he Mas called before a committee of

council, merely, as he afterwards found, to

draw money from him to the advocate and
clerks. The pretext made use of, was,

that his supplication was forged, and

not genuine. At this committee the lord

Maitland was very friendly to him, and kept

bishop Paterson from proposing some en-

snaring questions. His supplication Mas
read to him, and, in reading, the clerk added

some Mords which v^ere not in it, such as,

that the rising at BothMell Mas a desperate

rebellion, and others, M'ith a design to make
him disown the supplication, and get him
back upon that to prison. When it Mas
read, he was interrogate if he oMued that

supplication. Mr Sempill desired a sight

of it ; and, upon vieM'ing it, he observed

that it had not been vitiate, and Mas just

what he had given in, though otherMise

read by the clerk. He returned it, declar-

ing that paper Mas the very same he had
Mritten, and given in, and thanked them for

the favour granted him on it; and prayed

for the spirit of grace and government to his

majesty. Thus he Mas dismissed, and the

snare laid for him evited, and, very provi-

dentially, he was not required to renew his

bond of compearance ; so that in law he Mas
freed from it. In a few weeks, upon some new
pretext or other, he M'as again cited to ap-

pear before the council ; and upon know-
ledge of their designs against him, and

advising M'ith his friends M'ho Mere engaged

for his compearance, and finding they m ould.
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in the issue, be safe, lie did not compear, but

withdrew to England, where he continued

till kin<r Charles's death.*

Aujfust 6th, Thomas LanTie, merchant in

Edinburn^h, is before the council : last Sab-

bath he had been taken at Leith, at a house

conventicle, early in the morninnf. The

council liberate him, upon caution to com-

pear when called, under the penalty of 2000

merks. August 1 1th, the advocate reports

to the council, he had examined John Spreul

^>Titer in Glasgow, prisoner in the Canon-

gate, and finds him free of conventicles.

The council order him to be liberate. I

have no doubt, but this good man paid for

this liberation. October 11th, John Drys-

dale, James Pollock, James Wharrey, and

John Anderson, prisoners for alleged field

conventicles since the indemnity, are

brought before the council. For probation,

the advocate refers the matter to the pan-

nels' oath ; they refusing to give it, are

banished, according (as the council's sen-

tence has it) to act 2. session 2. pari. 1.

Char. II.

Little more offers as to particulax* suf-

ferers, needful to be insert here, save a pro-

cess before the council, against some of the

indulged ministers. The clergy were

hasting to be rid of them, and prevailed

with the managers to process some of them

now and then. And November 3d, Mr
John Hutchison, indulged at Dundonald,

Mr James Veitch at Mauchlin, Mr Kobert

Miller at Ochiltree, were libelled, not only

for breaking their instructions, but also

for their having pronounced the sentence

of the highest excommunication upon all

who have taken the declaration, or signed

the late bond for peace, or, having taken

* Gabriel Sempill was the second son of Sir

Bryce Sempill, a man of great parts and probity,

— the sheriff-principal of Renfrew, and bailie of

the refjality of Paisley,—a great loyalist, and suf-

fered many hardships on account of his attach-

ment to the royal cause, having been fined by
parliament 1646, in the large sum of L. 1000
sterling. He was the great-great-grandson of

John, the first lord Sempill, who received the
title from James IV. in 1468, and fell at Flodden
along with his royal master, A. D. 1513.

Gabriel married a daughter of Sir Patrick Mur-
ray of Blackcastle, and his son was afterwards
minister of Libbevton. One of Mr Wodrow's
letters to him will be found in the first volume
f)f this edition, page xxix.— S>.e Douglas' Ba-
r<rti;tL-e, Art. Sempill.

—

Ed.

the covenant, have deserted the same,
1681

debarring such from the Lord's table

;

and that they had preached to the people

the observance of the said covenant. And
they not compearing, are ordered im-

mediately to be denounced, and put to the

horn. This is all mere mistake ; these-

worthy ministers knew better things than

to pass the highest sentence upon such

grounds as these. That, in safe generals,

they might debar from the Lord's table, all

breakers of covenant, and takers of unlaw-

ful declarations and bonds, I do not doubt;

and, it may be, upon some occasions, they

might have some things in their sermons,

that might tend to confirm the obligation

of the covenants; but they had preached

nothing that came up to the terms of this

libel.

November 24th, this year, I find Mr
James Veitch, minister at Mauchlin, ap-

pears before the council, and petitions that

he may be reponed against the above-

mentioned sentence. Whereupon the ad-

vocate gives in additional libel, which runs

thus. " Mr James Veitch, you are libelled,

besides the crimes mentioned in the former

libel, further, for debarring from the sacra-

ment of the Lord's supper, by public com-

mination from the pulpit, (M'hich is under-

stood to be the lesser excommunication,)

all persons Avho had taken the declaration,

or signed the bond of peace, or, having

taken the covenant, had turned their baclis

thereupon. You are further charged that,

ordinarily in your baptizing of children,

you take the parents obliged to educate

their children conform to the national co-

venant, and solemn league and covenant.

You further have not only broken your

confinement, but, at your house and other

places in the shire of Ayr, you, with other

indulged ministers, kept classical meetings,

where you did treat and determine con-

cerning church-discipline, the ordaining or

licensing young men, and keeping a cor-

respondence among yourselves, anent church

matters, contrary to your instructions."

The advocate referred all to his oath. Mr
Veitch denied all the articles of the libels,

as they stand libelled, and no probation

being ready, he was assoilied; and Mr
Hutchison being abscnr, the council ordain
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, „o
I

letters of caption against him, and

discharge the payment of his sti-

pend. Yea, Mr Hutchison got not so well

off, some months after, when he compeared.

For July 4th next year, 1 find him before

the council, and an additional libel offered,

just as in Mr Veitch's case; and he is

peremptorily required to purge himself by

oath ; and refusing to swear, he is holden

as confessed, and his indulgence is taken

away, and he fined in .5,000 merks. No-

vember 24th, " Thomas Crawford, who has

been a long time in prison, and no witnes-

ses appearing against him, is liberate upon

caution to appear, and to live orderly. And
Thomas Archer (probably Mr Thomas,

whom we shall afterwards meet with) pri-

soner, is appointed to continue some time

in prison, that probation and witnesses may
be brought in against him."

I shall end this section with the trouble

Ml- James Frazer of Brae met with in the

end of this year, before the council ; and

before I enter upon it, several general re-

marks as to the severities upon presbyte.

rian ministers, and their circumstances at

this time, offer themselves to me, with

which I begin.

Wlicn the managers were balked by the

excellent earl of Argyle's escape, just upon
the back of it, they fall foul upon presby-

ter! an ministers who fell into their hands.

No doubt they had the project in their

head for some time before, but now they

got leisure to bring it to some bearing

against them ; and since the rising of the

parliament, and when the duke of York
and his creatures had the whole manage-

ment in their hands without any distur-

bance, the reader cannot be surprised to

find the persecution against the presbyte-

rians, and particularly their ministers, in-

creasing, yea, growing very hot, Presby-

terian ministers not indulged since Both-

well, had very much forborne preaching in

the fields, partly from the severities and

harassings of the country for some time

after that engagement, and partly in hopes

of getting access to preach in houses, at

least more liberty that way, of which they

had some intimations and promises made

them ; and lastly, from the excesses run to

by the two ministers \vho did preach in the

fields last year and this, and the extremes

people were running upon. But when
once they fell out of the road of preaching

in the fields, they could never come into it

again; times grew still worse and worse on
their hand, and when they were put from

field meetings, in a little time they were

almost wholly forced from house meetings

also. And at this time the duke of York,

for his own ends, which were now no
secret to such who did not shut their eyes,

mightily caressed the bishops, and support-

ed them in all their harsh measures against

presbyterians. And everybody must ex-

pect that papists 'A'ill do what they can to

make protestants bite and devour one

another, and work their work, the destruc-

tion of the whole, to their hands. Accord-

ingly, there was now scarce one presbyte-

rian appeared before the council, who had

any favour shown them.

This appeared in the case of the reverend

Mr James Frazer of Brae. We left him

liberate after Both well-bridge, and Sir

Hugh Campbell of Calder cautioner, to

present him when called : I come now to

give some account of his second imprison-

ment, mostly from his own papers before

me. Mr Frazer, since his liberation, had

been much in the north. This summer
and harvest, when he came south, he had

preached in houses, wherever he had oppor-

tunity, and the last time before he went

north, to a very numerous auditory. Some
evil-minded persons informed against him

for a field conventicle : whereupon he and

his cautioner were cited before the council

in November ; but some of the members of

the council being told, and assured, it was

only a house conventicle, the citation slept.

Meanwhile Mr Frazer had gone north to

his wife and friends, and there fell very ill

of an ague. His cautioner came to the

same country a little after him, and found

him very ill: whereupon he proposed to

Brae writing to the advocate, or the bishop

of Edinburgh. This Mr Frazer violently

opposed, and assured Sir Hugh, that if the

prelates hear of liis sickness, they would press

his citation the harder, with a view, that upon

noncompearance his bond of five thousand

merks should be forfeited, or if he did com-

peai-, his health might be in hazard at that
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season of the year. This had no weif,rht

with the gentleman, but he relying upon

his friendship, and the reasonableness of

the thing, acqnainted the bishop of Edin-

burgh, that Mr Frazer had not preached in

the fields, as was said, and that he was now
dangerously ill. According to Brae's sus-

picion, so matters happened : as soon as

bishop Paterson had got Sir Hugh's letter,

his brother being clerk to the council, next

day his citation was renewed. Mr Frazer

observes in his life, that the managers had

a prejudice at his cautioner, ^hose name,

says he, was odious to several great men,

being a gentleman of a good estate, and en-

gaged in cautionry for presbyterian minis-

ters, for upwards of seventeen hundred

pounds sterling; and in their citation they

chose that time they reasonably thought

would be severest for a man who had the

ague to travel in; and ordered him to

appear the 22d of December, when they

did not expect his compearance, and hoped

to reach his cautioner, and make him for-

feit his bond. Both Mr Frazer and his

friends wanted not fears, that the council

intended his life. He was not indeed guilty

of preaching in the fields, which was death

by law ; but by law likewise, though the

minister and body of the people were with-

in a house, yet if any were without doors,

it was a field conventicle. Now it was not

what presbyterian ministers had freedom to

do, neither was it many times in their

power, either to know or hinder people

from hearing them at doors and windows.

Besides, they were sensible how far the

earl of Argyle's case was stretched at this

Tery time, far more s-urely than if Mr
Frazer had been found guilty of a field

meeting, for one or two there being with-

out doors when he was preaching in a

house, he might have been staged for his

life; and he was informed some notes of

his sermons were in the prelates' hands, and
he did not know how far they might wire-

draw some expressions, though never so

well meant. All this Mas discoura^ino-

enough ; but he resolved at all hazards to

appear, and not to suffer his surety to

come to trouble upon his account, and was
much encouraged by a sudden recovery of

his health, after six weeks of a sore a^ue •

so that he was, to his great surprise, in

case to venture upon a journey, for

any thing I know, upwards of an hundred
and fifty miles, at such a scasoTi of the year ;

and he came to Edinburgh the day of his

compearance, t«o days after the earl of Ar-
gyle's escape, and with his cautioner pre-

sented himself when the council were isi u

j

very ill humour.

The bishops and council were not a little

surprised to see him at the bar. All I find

I

about him in the registers is, " December
!
22d, Mr Frazer of Brae is this day jjro-

I

duced by the laird of C'alder, and he being

an heritor, fine him in five thousand merks
for conventicles, and send him to Blackness

till he pay the same, and engage he shall

not keep conventicles." But 1 come to

give a larger account of what passed, from
his own papers. He observes, that after

some silence, the clerk was ordered to read

an indictment against him, wherein he was
charged " with preaching in the fields, and
without authority, and, venting pernicious,

seditious, and rebellious doctrines and prin-

ciples, intending to alienate the minds of

his majesty's subjects from his government,

and concluding, that upon all these accounts

he ought to be severely punished, to the

terror of others." For probation the advo-

cate referred all to his oath, and immediate-

ly the president commanded him to depone,

whether he had preached in the fields or

houses, since he came out of the Bass. Mr
Frazer modestly desired a few days' respite

to answer to his indictment, in regard of the

long and tedious journey he had been

obliged to at such a season of the year, and
after a sore sickness, in obedience to their

lordships' summons, and that he was but

just now come to town, and had never seen

the indictment till it was now read to him.

One would have thought this «as a very

reasonable desire, and yetit was peremptor-

ily refused, and he was presently ordered

to give his oath, otherwise they knew
what to do. He answered he was ready

enough to give his oath, that he Mas inno-

cent in all the points of the indictment just

now read to him; but humbly craved to

speak a little before their lordships, M-hich

they M'ere pleased to alloM' him, and he

had a very handsome extemporary dis-
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course, for upwards of half an hour,

without any interruption. He ob-

serves in his papers, that his design in it was,

if it might be, to prevent the torment of their

questions, which as hath been noticed in

his former process, they vexed him with,

and to state the true grounds of his sufler-

ings, and to essay to vindicate himself and

others, from the imputations charged upon
them. The reader, I persuade myself, will

be satisfied to have the sum of his dis-

course, as far as he himself could recollect

it.

After he had returned his hearty thanks

for the liberty they had given him to speak

in his own defence, he protested, " that it

was his endeavour to discharge what he

conceived to be his duty, with as little

offence to authority as he could, and that,

were the things he was called in question

for, such as he could come and go upon,

relating either to his person, or interest in

the world, he would be very loath to be

heard with their lordships, but refer him-

self and those matters wholly to their dis-

posal, and that now he would be short, in-

genuous, and clear in his answer for himself.

As to the first head, of preaching M'ithout

authority, and in the fields; be acknow-
ledged he had preached, and was neither

ashamed nor terrified to own this ; but

asserted, he had not preached in the fields

since he came out of the Bass ; neither had

he preached without authority, seeing he

was called of God, and by such of his ser-

vants as he really believed had power from

Christ for that effect: therefore, he con-

ceived the first article of his indictment was

answered and elided. As to his preaching

seditious principles, that he was able, with

all good conscience, to deny it, because he

and others were slandered and defamed, as

persons of disloyal and antimonarchical

principles. He said, he Mould presume to

give some account of what principles were
maintained by himself and others, and of

his own practice. That as to doctrine,

dogmatical points, and articles of religion,

his faith was contained in and according to

the Scriptures of the Old and New Testa-

ment, tliat he was of the reformed protes-

tant religion, and did approve, and was

ready to subscribe the confession of faith

penned in king James Vl's time, and, he

supposed, ratified in this current parlia-

ment. That as to the king's majesty's

power, he acknowledged magistracy aa

ordinance of God, and owned the king's

authority; his subject he professed himself

to be, and reckoned himself obliged to sub-

mit to him, and highly to reverence and

esteem him ; and Mas never resolved to

resist, for any thing relative to his person

or estate ; but how fiir his majesty's power

was extended, or in Mhat subject it Mas

placed, and how conveyed, he thought it

not so much his part, as that of lawyers, to

determine. As to the king's poMer in

ecclesiastical matters, he acknoMledged the

persons of ministers, and other ecclesiasti-

cal persons subject to him, and that he had

a jurisdiction civil, reaching not only to

civil things, but likewise spirituals, Mhich

he was to judge, that so he might, as the

nursing father of the church, either encour-

age, or punish and restrain in a coercive

May, and that not implicitly relying upon
the judgment of others, or seeing M'ith

their eyes : that his majesty might call

synods M'hen and where he pleased, and

propose his mind to them, Mhose duty not

only it was, but M'isdom, to take the ma-

gistrate's concurrence, M'here it might be

had : but still it remained undeniable, that

this poM'er of the magistrate Mas not priva-

tive of any intrinsical poMer of the church,

granted her by Christ, for preserving or

edifying herself; M'hich therefore, in case

of the magistrate's opposition to the truth,

or want of access to him, through distance

of place, or other casual emergencies, she

might exercise M'ithout him, as was clearly

seen in the times of the heathen, and Arian

Roman emperors. That as to the govern-

ment of the church, it M'as true he did not

close in with that form of government by

archbishops, &c. now established in this

kingdom ; and therefore could never concur

M'ith, or submit to the same, any manner

of way; but whatever Mas his dissatisfac-

tion thereM-ith, or opposition thereto, he

never opposed it but by spiritual Meapons.

And as for his practice, he had endeavoured

to keep a good conscience both before God
and man, and to live unblamcablj^ and

peaceably, giving to God Mhat Mas God's,
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and Cesar what was Cesar's : that he M^as

never in any insurrection, rebellion, or con-

spiracy ag'ainst his majesty's person or go-

vernment, neitlier ever stirred up others

thereunto, but rather to live peaceably, and

by repentance, reformation, bearing testi-

mony for God, quietness, confidence, and

other spiritual means, to expect deliver-

ance, than by irritating the rulers to make

their bonds heavier, or by taking the sword,

and resisting by force ; and these things he

inculcate both publicly in sermons, and

privately in discourse. These then (added

he) being our principles, which we are not

ashamed to own, but ready to defend, it is

a wonder to me how I, or any sober per-

son of our way, can be challenged for sedi-

tious principles or practices, or charged

with them ; and if these principles be inno-

cent, then is the second and great branch

of my libel, referred to my oath, elided

likewise. He ended with his prayers for

the king, that the Lord would bless his

majesty with all blessings spiritual and

temporal, that he may be a terror to evil

doers, and an encourager to those that do

well, and the throne established in right-

eousness."

After this discourse, to which very close

attention was given, the president asked

Brae, " whether he had preached since he

came out of the Bass. He answered, that

he begged leave to reply to what he was

charged with in his indictment, which he

humbly conceived was, Avhether he had

preached Avithout authority, and seditious-

ly ;" and this lie denied. They inquired

very pressingly, who ordained him. He
answered, " he had no freedom to answer

that question, since it concerned others

whom he was not to stage ; but assured

them, his ordainers had lawful and good

authority ; and he supposed their lordships

could not compel him to answer to that,

neither was he obliged, since it was res

hactenus judicata, for ^^hich he was for-

merly questioned ; and (as we have heard)

had satisfied the law ; and therefore could

not be questioned for the same fault. And
seeing his ordination to preach was before

the act of grace, any crime therein (if any

Mas) was now purged ; and, in a M'ord, this

was not in his indictment."

HI.

When Mr Frazer was removed,

there was a considerable debate among
the counsellors, most of them being very

much taken with his discourse, and willing

to liberate him : but the bishops insisted, that

he was a dangerous person, and behoved to

be made an example of. The drawing of

the sentence Avas left to them and the clerk.

He being called in, it was intimated to him,

to this purpose, " that he be sent to Black-

ness prison, there to continue till he paid

his fine of 5000 merks, and give surety

either to preach no more, or go off the

kingdom." And till a guard was got ready,

he was ordered to remain in Edinburgh

tolbooth. Many of the onlookers, for con-

siderable numbers got in that day to the

council-house, were surprised at the seve-

rity of the sentence ; yea, several of the

counsellors themselves said openly enough,

that he had met with very hard measure.

He continued some time in the tolbooth,

and was used very discreetly, and had abun-

dance of visits, and much peace in what he

had done. On the Lord's day he preached

to the prisoners, which was refreshing to

him. He twice supplicated the council for

liberty, but was refused, the prelates still

opposing it ; and he remarks, that Sir

William Paterson clerk to the council,

bishop Paterson's brother, was his great

enemy, though he had never done him any

injury. After he had been six weeks in

Edinburgh prison, he Avas sent to Black-

ness castle, under the convoy of a party of

the guards, and there continued about seven

weeks. The governor at first kept him
close prisoner, AA-hich was not in the coun-

cil's order; and a soldier had still the key

of his room, though he opened it vihen he

called for him. At the beginning he AAas

put in a very had room ; but the governor's

lady, a child of little more than thirteen

years, and a gentleman who came in, pre-

vailed to get it altered. About six A\eeks

after, the duke of York Avent for England,

and bishop Paterson and his brother Avaited

upon him. Mr Frazer's friends took this

opportunity, Avithout so much as acquaint-

ing him, to apply to the council, that the

fine might be remitted, and that he might

he liberate, and begging a competent time

to order his affairs in Scotland, and pro-

2 M
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raised in his name, he would submit

to their sentence of banishment. His

friends bound themselves caution for him,

that he should go out of the kingdom in a

month, and not return without the king and

couucil's liberty. The council, now that his

enemies were absent, went in to the pro-

posal; and the first account he had, was

the order sent to the governor to liberate

him. This deliverance, without any sinful

acknowledgments and compliances upon

his part, or by his cautioners, he observes,

as no less sweet than it was unexpected by

him; and this holy man, in his life, takes

notice of the kindness of providence in

this, in a very affectionate way. Next

year he went off for London, where he

Avas not free from sufferings, as I shall ob-

serve afterwards.

Of the sufferings unto death, and the public

execution of Mr Donald CargiU, and a

great many others, this year 1681.

We have in the former sections, some view

of the severities, and oppression, and the

forfeitures of a number of good people,

who did not go to the extremities some of

the poor people went unto, whose lives

were this year taken. Against them it was

alleged, and indeed it was all that could be

said, that they committed treason in face

of the court before which they were staged

;

but if we consider their circumstances, the

views they had of matters, and the hard-

ships they were brought under, certainly

great charity must be exercised towards

them ; and although, according to the pre-

sent laws, they were found guilty of trea-

son, yet their bloodshed will, by after

generations, be reckoned innocent blood

;

and the courses taken Avith, and inhumani-

ties exercised towards them, must certainly

be abominated by all sober persons.

Upon the last year I gave some account

of their case, and of the condemnation and

execution of severals of Mr Cameron and

Mr Cargill's followers, for disowning of the

king, and hearing them at field conventi-

cles ; and upon this section I shall put to-

gether the accounts of nearly twenty more,

with Mr CargiU himself, who suffered this

year, just in the order of time they fell out.

And when entering upon this melancholy

subject, I cannot but regret the cunning

and unprecedented severity of the perse-

cutors, with a great many of these people

who came before them. It is certain, the

managers had more to say in their own
defence as to the treatment of these now
under their hand, than in many processes

before and after this, Avhen persons >vere

taken in actual resistance, upon the back

of a kind of declaration of war against the

king; then the prelates and persecutors

triumphed in the necessity and justice of

cutting them off, and yet it was but a very

few M'ho were thus taken, two or three at

Ayrs-moss, who were attacked, and obliged

to defend themselves ; but the greatest part

who suffered now were such who were

discovered by their bribed informers, and

alleged to have been at field meetings ; and

when brought before them at Edinburgh,

a confession was extorted by boots and

thumbkins from some of them, and the rest,

when brought before the justiciary, coun-

cil, or committees of it, were ensnared by

captious questions, upon subjects common

people could not be supposed to under-

stand ; and upon their answers they were

condemned and executed. True it is, they

did disown the king's authority, wherein I

have already declined to vindi(;ate them

:

but the reader, viho may be a stranger to

those times, should know, that by owning

the authority, the poor people understood

a virtual approbation of all that was done

by the king since his restoration, the re-

scinding of the excellent laws and consti-

tution we once enjoyed in Scotland, and

the severities against, and the persecution

of the people of God following thereupon.

And this was in the poor country women

and men now put to death, a matter of

opinion and conscience misinformed indeed

by the unwarrantable expressions of some

who were soured by the rigidity of the

times, and, it may be, likewise by some

unguarded expressions they might have

heard at some sermons in the fields since

Bothwell ; but then it is certain, this was

such a misinformation and ignorance of

facts, as they could scarce ever be brouglit
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from under ; and indeed, except in an in-

vstance or two, no care was taken to inform

them, but they were hurried from the

council to the justiciary, from them to the

prison, and in a few hours into eternity.

Meanwhile the government could be in no

manner of hazai'd from a handful of those

people, and if any thing of this nature could

breed disturbance, it was the barbarous

extremities they ran to with such of them

as fell into their hands : but it was easy to

have secured the peace against ten times

their number, by gentler methods, than

butchering so many scores of otherwise

serious and religious persons ; this, with

many other unaccountable measures now
taken, did very much lessen the king, sully

his reign, and made the administration bur-

densome and grievous to multitudes of his

best subjects. Sometimes indeed the coun-

cil in their good mood, would offer the

country people their life, upon acknow-

ledgments and declai'ations, which at Urst

view seem very low and i-easonable ; but if

narrowly considered, these were impresta-

ble by the people to whom they were made,

in their present circiunstances, and under

the uptaking of matters which they had

:

and I must observe, that it was only to the

warmer and more ignorant sort such offers

were made, probably under the prospect

they would not be accepted, since the sense

the people took the managers' proposal in,

did import a receding from bearing witness

against the evil of the times
; yea, most of

them did think the accepting of the mana-

gers' proposals included an approbation of

what they had been, and were at present

doing. In short, the cruelty the sufferers

remarked in one process after another, and

the whole conduct of this time, and the

subdolent fetches and cunning used to carry

them off their feet, made them jealous of

every thing proposed ; and their warm zeal

for and love to the truth, the small prospect

they had of any end to their daily snares

and troubles, together with a generous

kind of tcedium vitce, in such a wicked age

as this, did prevail with them to stand

out. And all those someway heightened

the wickedness of the managers, in putting

them to death, of which I come now to

give some account.

The instance of the trial and execu-

tion of two poor Momeu, with which
^"''^•

this year begins, is a flaming proof of the ini-

quity of this period. Upon tiie 17th of Jan-

uary, I find Isabel Alison, a young unmarried
woman, who lived in Perth, and IMarian

Harvey, a servant maid in Borrowstonuess,

where sometimes Mr Cargill haunted, staged

for their lives before the justiciary. This

is an evidence of what was just now said.

What hazard could the government be under

from two such persons, against whom no-

thing could be adduced but their opinions,

which they had taken up from the severi-

ties of the clergy at Perth, as the first

owned, and the violence of the soldiers?

Their private sentiments, I am persuaded,

could have a very small iuHueuce, and
Avould scarce ever have been noticed, had
not the severity of the managers brought

them upon the stage, evidently to their

own reproach and shame. Their interro-

gatories and speeches are printed in the

Cloud of Witnesses, and I shall give a hint

of their trial before the criminal court,

from the records, if once I had noticed a

few things concerning them and their

treatment before the council. Isabel Ali-

son lived very privately in the town of

Perth, and «as of a sober and religious

conversation. She had now and then heard

Mr Cargill preach in the fields, and some
few others before Both^ell, but not very

often, field conventicles not being common
in that country. Upon her nonconformity

at Perth, and speaking against the severity

used upon some religious people there, slie

was seized, and nothing else could be laid

to her charge, till she was brought before

some of the magistrates, and iu her sim-

plicity voluntarily confessed converse m ith

some who had been declared rebels. When
the managers are informed of this, a party

of soldiers seize her living peaceably in her

(;hamber at Perth, and carry her into Ed-
inburgh. When she is brought before the

council, the interrogatories were invidious

and ensnaring, and knowing they had no

probation but from what was elicite from

her, they essayed sometimes by commend-
ations and promises, and sometimes by

threats, to bring her to confess she had

conversed with Eathillet, Balfour, and the
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two Hendersons, said to be conceru-
1681 . .

ed in the primate's death ; and when
some very trivial thing^s were owned by her,

they jested her, and acted the buffoon rather

than privy counsellors, as may be seen in

their interrogatories. Marion Harvey was

taken up in the road, when going to some

sermon or other, and was soon ensnared

by the questions put to her. She was scarce

twenty years when brought into Edin-

burgh, and sisted before the council.

They had nothing to lay to her charge but

what she owned, to wit, her being at field

conventicles. Wlien interrogate as to

Sanquhar declaration, and the Queensferry

paper, she knew nothing about them, but

being read to her, to ensnare her, she said

she owned them, because she thought them
agreeable to the scriptures. Some of the

counsellors told her, a rock, a cod, and

bobbins, would set her better than these

debates, and yet they cast them up to her,

and murder her upon them. And by the

way it may be noticed, that the bishops

were the great proposers of questions to

these poor people, which helped to exas-

perate them, especially when urged to give

them their titles, they looking on them as at

bottom of all their persecution. After they

Mere examined before the council, they are

brought before the criminal court. This

was the constant practice at this time, the

one day to bring such as fell into their

hands before the council, and there engage

them by captious questions into a confes-

sion of statutory crimes, and next day to

panncl them before the justiciary, where,

if they were silent, they were asked if they

would quit the testimony they had given

yesterday. Both of them were indicted

for hearing at field conventicles, harbour-

ing Messrs Cargill, Cameron, Douglas, and

Welsh, for owning Rutherglen and San-

quhar declarations, Queensferry covenant,

and treasonable opinions. For probation,

their confession before the council is ad-

duced. Isobel Alison, being interrogate on

several heads before the assize, answered

she was not obliged to answer, for she did

not look upon them as judges, declined their

authority, and the king's, by M'hom they

sat there, because they carry the sv^'ord

against the Lord. In their interrogatories

they come and go, and act like persons

thirsting after blood, who resolve she shall

be guilty. She owned converse with one

they alleged was at the primate's murder,

she owned the Sanquhar declaration, and

bond of combination spoke of last year, and

Queensferry covenant, when read to her,

because, she said, she saw nothing in them
against the Bible, and refused to sign.

Marion Harvey, before the justiciary, owns
the fourth article of the Queensferry paper,

disowns the king's authority, abides by the

Sanquhai" declaration, says, it was lawful

to kill the archbishop of St Andrews, when
the Lord raised up instruments for that

effect, adding, he was as miserable and

perjured a wretch as ever betrayed the

church ; blesses God she heard sennons in

the fields, and approves of Mr Cargill's ex-

communication. She refuses to sign what
she had said, and protests they had nothing

to lay to her charge, but her opinion, and

owning Christ and his persecuted truths.

When the assize was sworn, it was ob-

served that some of them trembled and

would not swear, this process against two

women being every way extraordinary:

however they got as many as served their

purpose. The two confessions, as writ by

the clerk, were read to the inquest, and, in

a discourse to them the advocate aggra-

vated every particular, and endeavoured to

prove them guilty of treason. Some of the

assize urged there was no fact proven

against them, and they had not signed their

confessions. The advocate answered, vihat

they had said was treason, and charged

them to act according to law, otherwise

he knew what to do. The assize find them

both guilty of treason by their own con-

fession. The pronouncing their doom is

delayed till January 2 1st, when they are

both sentenced to be hanged in the Grass-

market upon the 26th instant. J find the

council allow presbyterian ministers to con-

verse Avith these two women ; but this was

only a feint to rub off the odium of this

affair, the council did not so till, after the

sentence was past, they could have no

prospect of any great benefit to the women

who did not desire this conversation, the

ministers were unsavoury to them because

sent by the council, and reasoning could
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have but very little influence in their cir-

cumstances, and upon subjects above their

capacity. These two young women were

executed upon the '26th according to their

sentence. The Cloud of Witnesses narrates

a passage, which if it be vouched, gives an

odd idea of bishop Paterson, and is not dis-

agreeable to the opinion not a few had of

him at the time, as a man of a light and

profane temper. Just when they Mere

going out to the place of execution, pro-

bably in the laigh council house, whence

malefactors used to go to the gibbet, the

bishop came in and said to JVIarion Harvey,

" you would never hear a curate, now you

shall hear one pray before you die," and

ordered one who was attending to pray.

The poor women thus jested upon, could

not retire, and the one said to the other,

come, let us sing the iSd Psahn, which they

did, and soon drowned the bishop's curate,

employed either in jest, or to vex these

poor people. I am informed they were ex-

ecuted with some three or four wicked

women guilty of murdering their own
children, and other villanies, which was

very grievous to these two. One of the

episcopal ministers of the town, who waited

upon the others on the scaffold, railed bit-

terly upon these sufferers, and assured them

they were in the road to damnation, while

he, without any evidence of penitence, was

sending the other wicked wretches straight

to heaven : however Isobel Alison and

Marion Harvey were not commoved, but

sang some suitable psalms on the scaffold,

and prayed, and died with much composiu'e

and joy.

In March I meet with a new process against

some more of the people who adhered to

Mr Cargili. I need only give a few hints

from the records, the course now with all

of them being much the same. Upon the

2d of March, John Murray of Borrowston-

ness, is indicted of treason in common form.

The advocate now gives himself no fiu-ther

trouble, than to adduce the confessions

made by these persons when examined

before the council, in presence of the jus-

ticiary and assize where they are examined

upon them, and sometimes the confessions

are only read to the inquest, who bring

them in guilty by their own confession, and

1681.
so they are sentenced. In John

Murray's case, he had confessed he

was at the conventicle at Torwood Avith

arms ; and indeed Mr Cargill's followers

being daily hunted for, were obliged to carry

arms with them wherever they went, for

their own defence. When he is interrogate,

if he owns the king's authority, he answers,

he owns all that is from God, and to be owned,

and adds, that while the king observed the

covenant, his was from God, but since he

has broke that, he knows not what to say.

As to the archbishop's murder, he says, if

they were sent of God to execute judgment

on him, he will not judge them nor their

actions. He judicially owns his confession,

but refuses to sign it. And having a printed

copy of the Queensferry covenant and San-

quhar declaration given him to consider on,

after some days he owns them. The same
day Christopher Millar, weaver in Gargun-

nock is indicted as above ; his confession

before the council is adduced, where he ac-

knowledges he was in arms at Bothwell-

bridge, and thinks he may lawfully rise

in arms against the king for the covenant

;

declared he cannot write. Before the re-

moving of the assize, the advocate threatens

them (as still he does now) with an assize

of error. They bring both in guilty by their

own confession ; and the court sentences

both to be hanged in the Grassmarket upon
the 1 1th instant. Upon the 8th of March,

William Gougar in Borrowstonness, and

Robert Sangster a Stirling-shire man, are

indicted, as above, before the justiciary.

The probation is their confession. The
first acknowledoes he was at Bothwell-

bridge, and refuses to take the bond ; that

he was at Torwood, and owns Mr Cargill's

excommunication, and says, he thinks it

lawful to kill the king's servants, because

they are enemies to Christ ; owns the San-

quhar and Queensferry papers ; and refuses

to sign. Robert Sangster owns Bothweil

rising, and Torwood excommunication, as

lawful, disowns the king's authority, says,

it is lawful to kill him and the judges, in as

far as they are against God, and adds, he

thinks they are God's enemies. He refuses

to sign. The assize bring in both guilty,

and they are sentenced to be hanged at the

Grassmarket, the 11th instant. John Mur-
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ray, June 2d is recommended by the

council to the king-'s clemency, as

being rather misled than malicious. The other

three were executed. William Gouffar had a

short paper in his Bible, which he designed

to have delivered as his speech to the spec-

tators ; whether it be that which is printed,

and goes under his name, I know not ; for

I find it remarked at this time, that Gib and

his followers, both put some Avell-meaning

prisoners to heights they would not other-

Avise have gone to, and corrupted and made

additions to papers which went under their

name. This paper, it seems, fell into the

hands of some of the soldiers at the ladder-

foot, and enraged them, and made them

treat him very harshly. They tied his

hands very strait before he Avent up the

ladder, and when gone up, and beginning to

.speak, the drums were beat, and he was

turned off the ladder, without time so much

as to pray ; such was their barbarity upon

the least provocation.

Another process is intented before the

justiciary, July 1 1th, against three country

people in Fife, Adam Philip, Laiu-ence Hay
a weaver, and Andrew Pittilloch land-

labourer. There was no act of rebellion,

nor field conventicles alleged against them.

These three had joined in a society for

prayer and conference in Fife, when they

had not the gospel preached to them by

any they could hear. Their society, in

June last, had agreed to, and signed a paper,

which they called A Testimony against the

Evils of the Times : whether they published

it, or how it came into the hands of the

managers, I have no account, but I find them

indicted for publishing an infamous paper,

the 11th of June last, called by them the

Sixth Month, disowning the king and all

the ministers of this church, excepting Mr
Donald Cargill. The paper was produced,

and they acknowledged they had signed it.

They are found guilty, and sentenced to be

hanged at the Grassmarket, upon the 13th

instant, and their heads to be severed from

their body, and affixed to the tolbooth of

Cupar. The last two of them are named in

the Cloud of Witnesses, and their speech or

testimony set down. I know no further

about them. The paper, by the citations

from it in their process, is very wild.

and seems to smell of Gib and his delu-

sions.

I come now to give some account of the

trial of Mr Donald Cargill, and four others

with him, who were executed the 27th of

July, the day before the meeting of parlia-

ment this year. It hath been noticed in the

former part of this history, that it was not

unusual to grace that solemnity with the

execution of some of the persecuted party.

We have already heard much of Mr Cargill,

and I shall not offer here any account of this

good man, and successful preacher of the

gospel. It is but a hint or t^o at m.atters of

fact concerning him that I can give, leaving

the vindication of several singular and pecu-

liar steps he took, towards the end of his mi-

nistry, to such who approve all that he did.

There were not a few remarkable steps of

providence in his call unto, and settlement

in the parish of the Barony of Glasgow,

some time before the restoration, which

being out of my road here, I pass with a

regret, that none have been at pains to

collect and publish a well attested account

of remarkable providences towards minis-

ters and Christians in the chui'ch of Scot-

land, since our reformation from popery.

Many likewise were his wonderful preser-

vations in his wanderings and sufferings,

since the turning out of the body of pres-

byterian ministers, and under the particular

spite and malice exercised against him ; of

which, with those of others in this period,

had I good attestations, I would reckon a

collection of them would be a very agree-

able and useful appendage to this Mork.

Mr Cargill's sufferings are what I am now
concerned in. W^e have already heard, he

was, for his freedom in his sermons, after

the king's restoration, and refusing to so-

lemnize the anniversary day appointed by

pai'liament, particularly the object of the

persecutors' rage, and continued inider

many and inexpressible difficulties till

after Bothwell. The measures he took

after that, at Queensferry and Torwood,

have been narrated, and it is evident the

government Mas particularly imbittered

against him by these steps. 'So sooner

were any notices got of his being in a

place, but presently all the soldiers round

were in arms, and searched all the country
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about for him. Upon the 5th of May this

year, he kept a fast in the fields, near Lou-

don-hill: the soldiers at Glasgow getting

notice of this, immediately seized all the

horses in town, and about it, and mounted

in quest of him; but he got off at this

time : yea, such was their haste and fury,

that one of them who happened to be be-

hind the rest, and furiously riding down

the street called the Stockwell, in the mid-

dle of the day, rode over a child, and killed

her on the spot. However, Mi- Cargill

escaped them not much longer. The cir-

cimistances or place of his seizing I have

not; but I find. May 15th next year, James

Irvin of Bonshaw petitions the council, for

the reward promised in their proclamation,

for his taking- Mr Cargill, and is recom-

mended to the treasury ; and some time,

July this year. Mi* Cargill was brought in

to Glasgow by a party of soldiers, in great

triumph, and put in the guard-house there.

Multitudes came in to gaze upon him, and

among others, one John Nisbet, a hater of

godliness and the truly religious, a besotted

drunkard, and mocker at piety, and at pre-

sent the archbishop's factor: this profligate

wretch addressed himself to Mr Cargill in

a way of mocking, and said, ' Mr Donald,

will you give us one M'ord more ?' alluding

to an expression Mr Cargill used in his

pathetical serious way of preaching. Mr
Cargill looked on him a little with regret

and sorrow, and then addressed him thus,

' Mock not, lest your bands be made strong

;

the day is coming when you shall not have

one word to say though you would.' This

came very shortly to pass ; not many days

after, the Lord was pleased to lay his hand

upon that ill man : at Glasgow where he

lived, he fell suddenly ill, and for three

days his tongue swelled; and though he

seemed very earnest to speak, yet he could

not command one word, and died in great

torment, and seeming terror. Some yet

alive know the truth of this passage.*

168L

• " The last time Mr Cargill preached was
in Dunsyre-common, when he expounded Jer.
i. and preached from Isa. xxvi. 20, 21. Some
time that night (tor he durst not leave the place
till it was dark) he went, by the persuasion of
Mr Smith and Mr Boig, with the lady of St
John's kirk, as far as Covington mill, to the
house of one Andrew Fisher, a mile from that

From Glasgow, Mr Cargill was car-

ried in to Edinburgh, where, July

15th, I find him examined before the coun-

cil, and his confession then, in answer to

his interrogatories, I set down from tiie

records.

Edinburgh, July 15th, IGSl.

" Mr Donald Cargill, being interrogate

if he owns the king's authority, and

the king as his lawful prince, answers,

as the magistrate's authority is now estab-

lished by the act of parliament anent supre-

macy, and explanatory act, denies the same.

Being again interrog.ate, if he owns the king

as his lawful prince, yes or no, he refuses

to give any other answer than as aforesaid

;

confesses, that in October 1680, he preach-

ed in the fields in Torwood. Being inter-

rogate, if he excommunicated the king

there, answered, that being merely a ques-

tion about an ecclesiastical matter, he can-

not answer it before the council, being a

civil judicatory ; and that he was content

privately to give an account of all the rea-

sons of all his excommunications that ever

he made or pronounced; being pressed to

a direct answer, refuses to make any fm-ther

answer. Being interrogate, Avhen he saw
any of those who killed the archbishop, or

if he knew any thing of the intention of it

ladys. James Irvine of Bonshaw, having ob-
tained a general commission, marched with a
troop of dragoons from Kilbryde, and next
morning by sun rising, came to "iSt John's kirk,
and having narrowly searched that house and
the house of James Thomson, came next to
Covington mill, and there apprehended him,
together with Mr Smith and i\lr Boig. Bon-
shaw (;ried out, 'O blessed Bonshaw, and blessed
day that ever I was born, that have found such
a prize this morning!' for a reward of 5000
merks was promised to the apprehender of Mi-
Cargill.

" They marched back to Lanark, and put the
prisoners in jail till the soldiers had some re-
freshment. When they got horses they brought
them out in haste, and set them on their bare
backs. Bonshav/, with his own hands tied Mr
Cargill's feet below the horse's belly very hard.
The good man looked down to him and said,
' Why do you tie me so hard ? Your wicked-
ness is great. You will not long esirape the
judgment of God; and, if] be not mistaken, it

will seize upon you in this place.' And this

was verified ; for soon after he got the price of
his blood, he was killed in a duel near Lanark.
His last ^vords were, ' God damn my soul eter-

nally, for I am gone.' " Crookshanks, vol. ii.

p. 107

—

Ed.
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before it was done, declares he knew
nothings of the intention before it was

done ; confesses he knew Balfour, Hender-

son, and Russel, but thinks he did not see

Balfour these two years, but did see the other

two within these twelve months, or thereby,

to the best of his knowledge. The copy of

the sermon alleged to have been by him
preached at Torwood, being produced, and

he asked if that was the copy thereof, de-

sires a time to consider thereof before he

answer. Being interrogate, if he thinks

the rising at Bothwell-bridge was a rebel-

lion against the king and his authority,

declares he owns defensive arms in case of

necessity, and thinks those who rose at

Bothwell were not rebels, and thinks they

were oppressed, and rose in their own de-

fence. Being interrogate, if he was with

those who were in arms at Ayrs-moss, re-

fuses to answer, and desires it may be made
out against him. The same answer as to

Bothwell-bridge. Being interrogate, if he

was at the emitting the paper at Sanquhar,

denies he was. Being interrogate, if he

had any hand in drawing of that paper,

refuses to give answer thereupon, but de-

clares he did not see it till after it was
proclaimed. Being interrogate anent that

paper, if he owned the principles therein,

refuses to answer, and desires a time to

consider thereof, not being unwilling, upon

time given him, to declare his judgment

thereof: gives the same answer as to the

paper called Cargill's Covenant, or the Fa-

natic's Covenant, when read to him. Being

interrogate, if, when he preached at Tor-

wood, his lecture was upon Ezek. xxi. 25,

26, 27, confesses it was. Being interrogate

where his text to his sermon was, declares
i

he remembers not. Being interrogate, if

he thinks the killing of the archbishop of

St Andrews was murder, declares he can-

not give his sense thereof; but that the

Scripture says, ' That the Lord giving a

call to a private man to kill, he might do it

Ian fully ;' and instances in Jael and Pliine-

has. Being interrogate, if he thinks the

king, by his falling from the covenant, hath

lost his civil right as king, declares he

thinks this an ecclesiastical matter, and

cannot ansi^er here, but that he is not

obliged to obey the king's government, as

.

it is now established by the act of supre-

macy. Being interrogate, where he was
the night before and after he was at Queens-

feny, declares he does not now remember

;

but seeing it may concern others, he thinks

he is not obliged to answer. Being inter-

rogate when he was in Fife, confesses he

was there Friday was a twenty days or

month, and preached in Devan-common.
Being interrogate, if any of the Hendersons

were there, confesses there was one John

Henderson, a man about thirty years of

age. Being interrogate, when he was in

Stirlingshire or Craigmade, declares he was

not there these eleven months, and denies

he Mas in Angus these three or four years

past.

" D. Cargill.

" Ch. Maitland I. P. D."

He was again called before the council,

July 19th, and his interrogatories and an-

swers are as folloAv.

Edinburgh, July 19th.

" In council being interrogate, if he own-

ed his sermon at Torwood, in which the

king, &c. were excommunicated; answers,

if there was an excommunication he could

not answer for it, but before an ecclesiasti-

cal court, being an ecclesiastical act. Being

asked, if he owns the excommunication of

his majesty, under the name of Charles

Stuart, and as a tyrant, refuses to ansAver.

Being interrogate, if he owns the principles

in the Queensferry paper, declares he has

not yet had sufficient time to consider it.

Being interrogate, if he owns the principles

in the paper called the Sanrpihar declara-

tion, he will not answer, but declares he

did not see it before it was published. The

sixth article of the Queensferry paper being

read, he refuses to answer about it. Being

interrogate, who was the author of that

paper, and who wrote it, refuses to an-

swer."

Upon the 26th of July, the managers re-

solved to put an end to Mr Cargill's trou-

bles, by a sentence to be executed next

day; and accordingly he is pannelled be-

fore the justiciary, and he, with Mr Walter

Smith, and Mr James Boig, students of

theology, and William Thomson in the
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shire of Fife, and William Cuthill seaman

in BoiTowstonness, are indicted in common
form, as being at Bothwell-bridge, and de-

nying- the king's authority. All of them

were to have the same fate, and the pro-

cedure against them is much the same.

The above confessions before the council

are adduced against IVIr Cargill by the ad-

vocate. When they are read bel'ore the

justiciary, he declared in the face of the

justices, that the word " act explanatory,"

in his confession, is to be understood thus,

" That the act explaining the king's supre-

mac)% gives him a right to the authority of

Jesus Christ, and that supremacy given

him by act of parliament is against right

;

and further declares, that those who rose

in arms at Bothwell were not rebels, but

raised by oppression." After the confes-

sions are read, the lord Halton depones,

these are IMr Cargill's true words at ex-

amination ; and Hugh Stevenson, one of

the clerks, declares the paper produced is

his writ, and that he Avrote it at the coun^

cil-table, as Mr Cargill did dictate it. I

take these attestations to relate to the

paper, July 19th, which is not signed.

And further, two witnesses depone they

saw INIr Cargill in arms with the rebels at

Bothwell-bridge. This is the probation

against him.

Mr James Boig, son to James Boig,

merchant in Edinburgh, comes next, and

his confession before the council, July 15th,

is adduced against him, which in short con-

tains, " That he was taken in company

with Mr Donald Cargill ; that he owns the

principles of those who are persecuted for

the truths of God ; that these people who
were defeated at Bothwell-bridge, were the

people of God, and were fighting for God.

Being interrogate, if the rising in arms at

Botl'iwell was lawful, declares it was, for

the defence of the truth, and that it was

lawful, and those are his principles. As

to the archbishop's murder, declares, he

thinks he is not obliged to answer for the

actions of others. And being interrogate,

if he owns the Sanquhar declaration, de-

clares he does. And being desired to sign

his de<;laration, declares this would be an

owniT)g of the king's authority, which he

disowns ; and refuses to do it." When
III.

this is read before the justiciary, he
,f,„,

adheres to all that is in it.

Mr Walter Smith, son to Walter Smith

in the parish of St Ninians, was an emi-

nent Christian, and good scholar; he

studied under the famous Leusden, who
had a great value for him. Against him

the advocate adduceth his confession be-

fore the council, July 15th, wherein he

declares, " He heard Mr Cargill preach in

the fields ; confesseth he was at Torwood,

Avhere he heard the king and his royal

highness excommunicated ; declares he does

not think it lawful to rise in arms against

lawful authority. Being interrogate, if he

owns the king and his authority as lawful,

declares he cannot acknowledge the pre-

sent authority the king is now invested

with, and the exercise thereof, being now
clothed with a supremacy over the church.

Being asked if he was at Bothwell-bridge,

refuses to answer ; declares James Russel

was at the conventicle lately held at De-

van; that about twelve mouths ago, he

saw Balfour of Kinloch in Holland ; that

he did not see Henderson lately. Being

interrogate, if the king's falling from the

covenant looses him from his obedience,

and if the king thereby loses his authority,

answers, he thinks he is obliged to perform

all the duties of that covenant, conform to

the word of God, and the king is only to

be obeyed in the terms of the covenant.

Being interrogate, if he thinks the excom-

munication of the king laM'ful, refuses to

answer. Being interrogate, how he liked

the reasons of the excommunication when
he heard them, declares he thinks the rea-

sons were just. A copy of Mr Cargill's

sermon being read to him, in that part of

it, bearing these words as one of the rea-

sons, vi-. Because the king is still work-
ing for the commanding of armies, to de-

stroy the Lord's people, who were stand-

ing to their own defence, for their privi-

leges and rights, against tyranny and op-

pression, and injuries of men; for the

blood that he hath shed in fields, and scaf-

folds, and on the sea, of the people of God,

upon the account of religion. He owns the

same as a just reason and ground of excom-

munication, and thinks the excommunica-

tion, and the grounds thereof, ought not to

2 N
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irsi
^® J'^"^?^*^ '^y t'"*^' l^ut an ecclesiasti-

cal court. As to the bishop's murder,

and king-'s authority, he answers as MrBoig^."

And further, the advocate adduceth his

additional confession, July 19th, " where
being interrogate, if he owns the Sanquhar

declaration, and it being read, he owns the

same in all its ai'ticles, except that he does

not look on tliese persons as the formal

representatives of the presbyterian church,

as they call themselves. And as to that

expression, The king should have been

denuded many years ago, does not like the

word denuded, but says, what the king has

done justifies the people's revolting against

him. And as to that part declaring war,

he does not know if they were called, or

in a capacity to declare war; and thinks

that they thereby intended only to justify

the killing of any of the king's forces in

their own defence, when assaulted, other-

wise it might have been esteemed murder.

As to these words, where the king is called

an usurper and a tyrant, declares he knows
certainly the king is an usurper, and
wishes he were not a tyrant." This con-

fession not being signed, is proven by the

depositions of the h)rd Halton, and the

council-clerks.

William Thomson, servant in Frosk,

comes next, and against him is adduced his

own confession, when examined before the

committee for public affairs. Edinburgh
July 12th, " that he was at Bothwell; that

he hath not taken the bond; that he assist-

ed to the relief of two prisoners in the

town of Airth. As to Eothwell rising

being rebellion, the king's authority, and
the archbishop's death, he refuses to answer.
Being asked if it was lawful to kill the

officers of the army, he asked at the com-
mittee if it was lawful for them to kill the
people of God, adding, that if they pleased

they might lay the one to the other. Being
asked, if to save his life, he will say God
save the King, answers, he will not buy his

life at so dear a rate, as to commit any sin."

William Cuthil seaman, hath his confes-

sion likewise brought as probation against

him, " that he was taken by some of the

earl of Mar's men, with two pistols and a
dirk about him ; being interrogate, if it be
lawful to kill the king, answers, the king

has broken the covenant, and presses others

to do so by his forces, and therefore he

thinks he deserves to die, and denies his au-

thority upon that account ; as to the mur-

der of the archbishop, he thinks the persons

who did it, had the glory of God before

their eyes, and refuseth to sign."

Both the last spoken of owned their con-

fessions before the justiciary and inquest

;

and the assize bring in Mr Cargill guilty of

treasonable declining the king's authority,

and being at Bothwell, and the other four as

guilty of owning the treasonable principles

iu Sanquhar decLaration, and disowning of

the king's authority; whereupon thejudges

pass sentence, that they be hanged to-mor-

row the 27th instant, and the heads of Mr
Cargill, Mr Boig, and Smith, be placed on

the Nether-bow port, and the heads of the

other two on the West-port ; which was

pronounced for doom.

It is but very little account I can give of

these persons. Their speeches, and some

other of their papers are published in the

Cloud of Witnesses. Mr Cargill had a de-

sign to have left behind him a large paper, giv-

ing an account of his principles and practices,

and had writ some part of it ; but they were

all hastened to eternity, sooner than any

body almost was expecting ; and the night

after his sentence, Mr Cargill had all his

papers seized, and pen and ink denied him.

However, some way or other he got

access to write, and sign the short paper I

have inserted below.* I need make no re-

• This is the most joyful day that ever I saw
in my j)ilgriniage on earth ; my joy is now be-

gun, which I see will never be interriipled.

1 see both my interesc and his truth, and the
sureness ol'the one, and })reciousness of tlie olher.

It is near thirty j'ears since he made it sure,

and since that time (though there has fallen out
much sin) yet 1 was never out of an assurance
of mine interest, nor long out of sight of his

presence ; he has dandled me and kept me lively,

and never left me behind, though I was oft-times

turnitjg back. O ! he has showed the wonder-
ful pi'eciousness of his grace, not only in the

first receiving thereof, but in the renewed and
multiplied pardons. I have been a man of great

sins, but he has been a God of great mercies.

And now, through his mercies, 1 have a con-

science as sound and quiet as if 1 had never

sinned. It is long since I could have ventui'ed

on eternity through God's mercy and Christ's

merit, but death remained somewhat terrible,

and that now is taken away ; and now death is

no more to me, but to cast myself into my hus-
band's arms, and to lie down with liim. And
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flections on it, the reader will perceive in it,

he abstracts much from public matters, and

presses regeneration and the exercise of

godliness ; and when he comes to state his

disowning the king, as he had done in this

examination, so now he puts it on this

bottom, the magistracy I have rejected, is

that founded on the supremacy, and that

because invested with Christ's power.

When he was upon the scaffold, he dis-

coursed much to the same purpose, with

what is in the foresaid paper. He was fre-

quently interrupted by beating of the

drums. He declared his full assurance of

faith, as to his own everlasting happiness,

his fears of a stroke coming upon Scotland,

his cheerfulness in suffering, and says, he is

going up the ladder with less fear and per-

turbation, than ever he entered the pulpit

to preach. He forgave all wrongs done to

however it be with me at the last, though I

should be straitened by God, or interrupted by
men, yet all is sure and shall be well. I have
followed holiness, 1 have taught truth, and I

have been most in the main things; not that I

thought the things concerning our time little,

but that I thought none could do any thing to

purpose in God's great and public matters, till

they were right in their conditions. And, O
that all had taken this method, for then there

had been fewer apostacies. The religion of the

land, and zeal for the land's engagements are

come to nothing but a supine, loathsome, and
hateful formality ; and there cannot be zeal,

liveliness, and rightness where people meet with
persecution, and veant heart-renovation. My
soul trembles to think how little of regeneration

there is amongst the ministers and professors of
Scotland. O! the ministers of Scotland, how
have they betrayed Christ's interest, and be-
guiled souls ! They have not entered in them-
selves, and them that were entering in they hin-
dered. They have sold the things of Christ and
liberties of his church, for a short and cursed
quiet to themselves, which now is near an end.

And they are more one, and at peace with God's
enemies after they have done all their mischiefs,

nor they were at first when they had but put
hand to them ; and I much fear, that though
there were not one minister on all the earth, he
will make no more use of them ; but there will

be a dreadful judgment upon themselves, and a
long curse upon their posterity. As to our pro-
fessors, my counsel to them is, that they would
see well to their own regeneration, for the most
part of them has that yet to do ; and yet let

never one think, that he is in the right exercise
of true religion, that has not a zeal for God's
public glory. There is a small remnant in
Scotland that my soul has had its greatest com-
fort on earth from. I wish 3'our increase in
holiness, number, love, religion, and righteous-
ness : and wait you, and cease to contend with
these men that are gone from us, for there is

nothing that shall convince them but judgment.

him, and died in the Lord with a

great deal of sweetness and com-

posure. These hints were taken from his

mouth, and printed shortly after his death ;

but the confusion of the soldiers was so

great, that much was lost. In short, he

was a person of very deep and sharp ex-

ercise in his youth, and had a very extra-

ordinary outgate from it ; the account of

both is too large to be insert here. After-

wards he lived a most pious and religious

life, and was a zealous and useful minister,

and of an easy sweet natural temper. And
I am of opinion, the singular steps he took

towards the end of his course, were as much
to be attributed unto his regard to the sen-

timents of others, for wliom he had a value,

as to his own inclinations. After Mr Car-

gill, Mr Walter Smith M'as next executed;

he stated his disowning of the king's au-

Satisfy your consciences, and go forward ; for
the nearer you are to God, and the farther from
all others, whether stated enemies, or lukewarm
ministers and professors, it shall be the better.

My preaching has occasioned j)ersecution, but
the want of it will (1 fear) occasion worse.
However I have preached the truths of God to

others, as it is written, ' J believed, and so I

preached,' and 1 have not an ill conscience in

preaching truth, whatever has followed; and
this day I am to seal with my blood all the
truths that ever I preached ; and what is con-
troverted of that which I have been professing,

shall ere long be manifested by God's judgments
in the consciences of men. I had a sweet calm-
ness of spirit, and great submission as to my
taking, the providence of God was so eminent
in it; and I could not but think that God judged
it necessary for his glory to bring me to such an
end, seeing he loosed me from such a work. My
soul would be exceedingly troubled anent the
remnant, were it not that 1 think the time will

be short. Wherefore hold fast, for this is the
way that is now persecuted. As to the cause of
my suffering, the main is, not acknowledging
the present authority as it is established in the

supremacy, and explanatory act. 'I'his is the
magistracy that I have rejected, that was invest-

ed with Christ's power, and seeing that power
taken from Christ, which is his glory, made the

essential of the crown, I thought this was as If

1 had seen one wearing my husband's garments,
after he had killed him. And seeing it is made
the essential of the crown, there is no distinc-

tion we can make that can free the conscience
of the acknowledger from being a partaker of

this sacrilegious robbing of God. And it is but
to cheat our consciences, to acknowledge the
civil power, for it is not civil power only that is

made of the essence of his crown, and seeing

they are so express, we ought to be plain, for

otherwise it is to deny our testimony, and con-

sent to his robbery.
Don. Cargiil.
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jggj
thority upon the same foot with IVIr

Cargill. At his last he spoke with-

out that heat, and these heights, which, in

some cases, he had discovered in the for-

mer part of his life. Upon the scaffold he

was frequently interrupted, and there he

repeated much of the paper he left in writ-

ing-. He disclaimed the unlawful exercise

and tyranny of authority, and gave very

solid and pleasant advices to the spectators,

as to their practice, and making their call-

ing and election sure ; and as in his testi-

mony, so now he presses them to beware

of a spirit of bitterness, peremptoriness,

and ignorant zeal : and refers, for his judg-

ment in many things he would not now
dip into, to a paper di'awn up by him some

time ago, entitled. Some Steps of Defec-

tion, &c. and cautions against division, in

adhering to some points, anent which,

he himself, it seems, once had protested.

Mr James Boig was next despatched. I

have nothing further about him, than what

is contained in a letter of his to his brother,

the day before his death, which, though it

be already printed, yet having matters of

fact in it I have not observed elsewhere, 1

have annexed it below.* Both he and Mr

• Mr Jajnes Boig^s testimony, in a letter July
27lli, 1681.

Dear brother,

I have not now time to write that which I

would ; but, to satisfy your desire, and the desire

of others whoare concerned in thecauseand work
of God, that is now at this time trampled upon,

I have given out my indictment to a friend of

yours, and now I shall give an account of the

enemy's prosecution thereof against us. My
indictment did run upon three heads. 1. That
I had disowned the king's authority. 2dly.

That I said the rising in arms at Bothwell-bridge
was lawful, and upon the defence of truth.

Sdly. That I owned the Sanquhar declaration

in the whole heads and articles thereof. And
having again owned this before the justiciary

and assizers, I held my peace and spake no
more, because I saw what was spoken by others

%vas not regarded either by our unjust judges or
mocking auditors ; all that our speaking did

was the exposing of us to the mockery of all

present. But the reasons that were given in

thus for our defence in the first head, were,
" that we could not own the authority as now
presently established, unless we should also own
the supremacy which the king hath usurped
over the church." By our doing of this we
should rob Christ of that which is his right, and
give that unto a man which is due to no mortal

;

the reason is, because the supremacy is declared

in their acts of parliament, to be essential to the

crown ; and that which is essential to any thing,

Smith died under much comfort, joy, and full

assurance ; and the reader will remark a

considerable difference betwixt the papers

they left behind them, and many others

unwarily published in the book I last cited.

I have little to add as to the two country peo-

ple, who suffered Avith them, probably not

without a design in them who ordered it

so. William Thomson was taken at Alloa,

when coming from a sermon of Mr Car-

gill's, in the end of June last; what they

had to lay to the charge of these two men
we have seen. Both of them run much
higher in the papers they left behind them,

than any of the other three ; and certainly,

allowances ought to be made for the differ-

ent character, and capacity of the persons.

These five in one day, and the day before

the new parliament met, were but a melan-

choly preface, and ought to have been a

moving spectacle to these law-makers.

One would have thought they might have

been very much satiate with blood, and this

day's executions might have scared from

any more ; but that was not the design, but

rather to harden them in making sangui-

nary laws, and imposing new and contra-

dictory oaths, which would bring me to

is the same with the thing itself; so that in

owning the authority, we are of necessity obliged

to justify them in their usurpation also. But
there is another argument which to me is valid,

though I spake it not before them, and it does

not a little trouble me that I have passed it.

The advocate in his discourse to the assizers,

amongotherthings, said, " that wewereoverturn-
ing these acts and laws which they (the assizers)

had consented to, and were owning." Now I

suppose, their consent to the present acts and
laws, was never formally required of them, but

that which is taken for their consent is their

simple silence, when these acts were made and
published, and owning these parliaments as

their representatives, so that 1 may clearly

argue from this, that even in their own sense,

my owning of the present authority now estab-

lished as lawful, and the present magistrates as

my magistrates, is a giving my consent to the

present acts and, laws, and so consequently to

the robbing Christ of that which is his right.

As to the second, it being but one particular

fact deduced from that principle of the lawful-

ness of self-defence, and this prijiciple being as

positively asserted by all of us, I look upon the

principle to be as expressly sealed with our

blood, as that particular fact of rising in arms
at Bothwell-bridge is. As to the thii'd, it being

a deed consequential from the first, 1 look upon

them both to stand and fall together, and he that

owneth the first, must of necessity own the last

also. And as to that of the declaring of war, I
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the next section; but I have yet before

me some more executions, near akin to

these I have been describing, after the par-

liament is up.

In the beginning- of October, by the re-

gisters, I iiud six more before the criminal

court; and the account I give of them,

shall be from tliese and some original papers

before me. October 7th, I find Robert

Garnock, hammerman in Stirling, Patrick

Foreman in the parish of Alloa, David

Fairie, James Stuart, George Lapsley, and

Alexander Russel. We heard of Robert

Garnock before, since Bothvvell-bridge ; he

has continued now two years in the irons.

The case of James Stuart was really la-

mentable, and a fresh instance of their

barbarity. He was a young man, I might

almost have termed him a boy, of good and

serious inclinations, who had never been,

as far as I can learn, engaged in any thing

for which the law could have reached him.

He came in from the west country, to see a

relation of his in prison at Edinburgh ; by

what means, I know not, the other got out,

and he Mas found in the room whence the

other escaped ; whereupon he was brought

before a committee of council, and soon

ensnared by their questions. When he was

did always look upon it to be one and the same,
though differently expressed, with that con-

tained in the paper found at the ferry, and that

the main design of it was to vindicate us before

the world, in our repelling unjust violence, and
clearing us of these aspersions that \vere cast

upon us, viz. the holding as a principle the law-
fulness of private assassinations (which we dis-

own) and murdering all those who are not of

the same judgment with us. These are the

truths which we are to seal with our blood, to-

morrow in the afternoon at the cross of Edin-
burgh. As to other particular actions, we de-

clined to answer positively to them, as that of

the bishop's death ; we told them, we could not

be judges of other men's actions. As to the

CKcommunication, because we declined them as

iiot competent judges to cognosce upon an
ecclesiastic matter, they did not proceed upon it.

And now, dear brother, you may see our
quarrel clearly stated, to be the same that Mr
James Guthrie laid down his head for; beside

whose mine and my other two friends' heads
are to be set. There were many other things

passed in private betwixt me and Mr William
Paterson, sometime my regent, now council-

clerk, with some others who strongly assaulted

me with their snares ; but now 1 hope I may
say, that my soul hath escaped like a bird out of

the snare of the fowler. And as to your second

desire of knowing how it went with my soul

;

silent in some heads, and would not

answer, some papers before me bear,

that Sir George Mackenzie threatened to

take out his tongue with a pair of pincers.

Precisely upon his answers he was con-

demned, and in a few days after, he was

taken, and executed with the rest at the

Gallow-lee. Robert Garnock's original in-

dictment being in my hands, and it being a

little out of the road of tlie indictments

given since Bothwell, and that of the rest

condemned with him being much of the

same tenor, though I know not if they

joined in Robert Garnock's papers or not,

I shall here insert an abbreviate of it. He
is indicted, that " Whereas the deniers and

decliners of the king's authority, are to be

punished by forfeiture of life and fortune,

by act 129, pari. G, Jam. VI., and act 2,

sess. 2, pari. I, Charl. H., nevertheless the

pannel did, before the council, upon the

lirst of October instant, decline the author-

ity of the king and council, and called the

king and council tyrants, murderers, per-

jured, and man-sworn, declaring that it was

lawful to rise in arras against them, and

kill them, and gave in a most treasonable

paper, termed, ' A protestation and testi-

mony against parliamentars.' Wherein he

many and strong have been the assaults of Satan
since I came to prison, but glory to God who
hath not been wanting to me in giving me as-

sistance, yea, many times unsought, and he is

yet continuing, and, I hope, shall do to the end,

to carry me above the fear of death, so that 1 am
in as sweet a calm, as if 1 were going to be mar-
ried to one dearly beloved. Alas, my cold heart

is not able to answer his burning love! But
what is wanting in me, is, and shall be made up
in a Saviour, complete and well furnished in all

things, appointed of the Father for this end, to

bring his straying children to their own home,
whereof (I think 1 may adventure to say it) 1

am one, though feckless. Now 1 have no time
to enlarge, else 1 would give you a more parti-

cular account of God's goodness and dealing

with me: but let this suffice, that I am once
fairly on the way, and within the view of Em-
manuel's land, and in hopes to be received an
inhabitant there within the space of 2t) hours
at most. Farewell all earthly comforts, fare--

^vell all worldly vanities, farewell all carnal de-

sires, welcome cross, welcome gallows, welcome
Christ, welcome heaven, and everlasting happi-
ness, &.C. 1 have no more spare time. Grace,

mercy, and peace, be with you. Amen.

James Boig.

From Edinburgh tolbootli,')

July iltl), 1681. S
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terms the members of parliament idol- 1

"^

aters, usurpers of the Lord's inherit-

ance, and protests against their procedure in

their hell-hatched acts; which paper is sii^ned

by his hand, whei-eby he is j^iiilty of the crime

of treason. That further he j^ave in a signed

declaration to the council, wherein the said

Robert Garnock disowns the king's author-

ity and government, and protests against

the council as tyrants. Therefore, &c.

in common form." This was now the

ordinary way of their indictment, when,

by their severity, they were driven to

heights, or by cunning they had elicite

confessions, their own papers and con-

fessions were turned into an indictment,

without any matter of fact, generally speak-

ing, to lay to their charge; and they were

sentenced merely upon the wild opinions

which one way or other they were brought

to own before them. There was no diffi-

culty of probation against this pannel ; his

own declinature and protest signed by him

were produced before the assize, and lords

of the justiciary, before whom again he re-

news his declinature of the king and them,

and adheres to his former papers. Patrick

Foreman is indicted for disowning the

king. The probation is his declaration be-

fore the council, October 1st, where he

confesseth, " that a knife was found on

him with this inscription, ' for cutting ty-

rants' throats.' Being asked, if that was

to kill the king, answers, if the king be a

tyrant, why not cut his throat, and if the

council were true judges, they M'ould have

that posie on their swords. Being asked

by his royal highness, if he owned the

king's authority? He answered not.

Being asked if he knew that was treason,

he asked, against whom? And it being

answered, against his sovereign the king.

He said, he disowned the king for his king

and sovereign." All this he adheres to

before the justiciary, and repeats his dis-

owning the king. David Fairie is the

same Avay dealt ^Y'\th. His confession be-

fore the council bears, " That he disclaimed

the king's authority, that he calls him a

tyrant, asserts it is lawful to kill murder-

ers ; says, the king is a murderer, because

he hath murdered the people of God."

James Stuart and Andrew Russel plainly

disown authority. Hugh Stevenson, clerk- ;

depute, and Sir William Paterson depone,
j

these were their expressions, and they all

renew their declinature of the lords of jus- j

ticiary, and are remitted to the assize. Be- I

fore the assize went aside, the pannels de- I

livered to the inquest a paper containing a '

protestation and warning to them, if they

brought in an unlawful verdict against

them. A copy of it is before me, signed

by the six pannels ; and indeed it is not so |

much out of the road, as some other pro- '

tests given by some of them. " They ad- I

vise them to consider what they are doing, !

and upon ^^hat grounds they pass a sen- !

tence upon them ; they declare they are no
rebels, that they disown no authority which

is according to the vvord of God, and coven-

ants which the land is bound by. They '

charge them to consider how deep a guilt
j

covenant breaking is, and put them in mind i

they are to answer to the great Judge of all, 1

for what they do in this matter ; and say,

they do this since they are in hazard of

their lives, only because they cannot in

conscience yield to the iniquitous laws of
|

men ; and acquaint them, it is a dangerous

thing to pass a sentence on men, merely

because of their conscience and judgment;
\

that they are free subjects, never taken at ,

any action contrary to the present laws ; I

and add, that now these whom they once i

thought Mould rule for God, have turned I

their authority for tyranny and inhumanity,

and make out both in destroying the laws

of God, murdering his people against and |

without law, adding, as we ourselves can i

prove and witness, when brought in before

them. After two years' imprisonment, one
j

of them most cruelly and tyrant like, rose

from tlie place of justice, and drew a ;

sword, and would have killed one of us,

but providence ordered it otherwise, how-

ever, the wound that Mas received is yet

to be shoM'u; the like action Mas never

heard or read of. Some time since they

cruelly murdered David Fiulay at NeM'-

mills, guilty of nothing they could call a

crime, living peaceably at his own house,

M'ithout a Avitness, or any shadoM' of law;
|

M'hen brought by a party before them, he !

was shot immediately. What they did in

Mr Mitchell's case, after his life was
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granted under the public faith, to break i

which they perjured themselves, is public-

ly known ; and James Learmont they like-
'

M ise murdered, after he had been three
\

times freed by the assize. They add, that

after such murders which deserve death,

they cannot see how they diu^st own them

as judges. After all, they charge them

solemnly to notice what th^y do, and assure

them their blood v^ill be heavy upon them.

They put them in mind of Mr John Ellies,

who pleaded against Messrs King and Kid,

how terrible this was at his death ; and

conclude with Jer. xxvi. 15, and charge

them not to take innocent blood on their

heads: and subscribe all at Edinburgh,

October 7th, 1681, David Fairie, James

Stuart, Alexander Russel, Patrick Fore-

man, Robert Garnock, George Lapsley."

Notwithstanding of this paper, the inquest

brought them in guilty of the crimes li-

belled, by their own confession. George

Lapsley is delayed until November 7th,

where I find the diet is deserted against

him, simpliciter as to treason. The occa-

sion of this difference, I hear, was, that

George Lapsley, when interrogate as the

rest were, disowned authority, and other

things they disowned, with this qualifica-

tion, " according to the Avord of God, and

our sworn covenants." He got out of pri-

son afterward when it was broke : but the

other five are sentenced to be hanged be-

twixt Leith and Edinburgh, upon the 10th

instant. Foreman's hand is to be cut off"

before deatli, and the heads and hands of the

rest are ordered to be cut off after they are

hanged, and set up upon the Pleasance

Port.

The sentence was executed against all of

them at the Gallow-lee, betwixt Leith and

Edinburgh. The reason of this change of

the place, was, the multitude of executions

at the cross and grass-market, drew so

many spectators, and the carriage and last

speeches of the sufferers, when allowed to

have them, made such impressions, that it

was found adviseable to take the sufferers

out of the town, to a place where some of

the most notorious criminals used to be

executed ; and I am told, that several times

they carried them down thither early in

the morning, and at hours when they ex-

pected few would come out of town.

I have nothing further upon tliis pro- "® •

cess, unless it be that their plain upbraidiu"-

popery as idolatry, and the duke ofYork as a
papist, heightened the fury of the managers

against them. And after the acts, we shall

in the next section find the parliament

passed making it treason to speak against

the succession of the duke of York, though

a papist. This was a new handle against

the sufferers, many of them speaking boldly

against him as a papist, and the author of

all their sufferings.

Thus 1 have put together all these suf-

ferers unto death this year. The heights

some of them ran to, are proofs what
lengths the oppression of such a period

puts less knowing people upon, and will

never entirely vindicate the severity with

which they were treated. It is time now
to take a view of the new laws made this

year.

Of the laws and acts made in the parlia-

ment, which met July 28th this year, in as

far as they relate to the church.

It is now about nine years since we had a

parliament in Scotland, and it may be, con-

sidering all circumstances, the kingdom was

at no great loss. Other ways were now
fallen upon to manage affairs than by these,

which were none of the king's darling

courts, though he had no reason to be much
displeased with our Scots parliaments,

since his restoration; only the country

party last session thwarted a little with

him, or rather the duke of Lauderdale

;

yet, in every matter which tended to ad-

vance the oppression and hardships upon

presbyterians, they had been abundantly

obsequious to his majesty and his bishops.

This was king Charles's last parliament,

and the next we shall find summoned by

him, who is commissioner to this, James

duke of Albany and York.

There was no great need of a new par-

liament from the untowardliness of the

former members, but after so long an inter-

val, decency required a new election, and

so a proclamation, of the date Whitehall,
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June 8th, indictin? a parliament to
1681 .

be held at Edinburgh, July 28th, is

emitted. Another proclamation, Edinburgh,

July ]9th, is before me, wherein his royal

highness his majesty's high commissioner, by

the lyon king at arms, warns the members to

convene at Holyrood-house July 28th, by

nine of the clock in the forenoon, the lords

furnished with their gowns, robes, horses,

and foot-mantles, the commissioners of shires

with their horses and foot-mantles, to attend

his royal highness on horse-back in his

going to the parliament house, and in his

return, and ordering all, having commis-

sions from shires and boroughs, upon the

25th instant, to deliver them in to the re-

gister in the parliament house. Great parade

was made at the riding of this parliament.

The manner and order of it Mas printed by

authority, which was kept, and every thing

very splendid. When they met, the king's

letter to this parliament was read, which is

inserted below.* Papers of this nature

* Jung's letter to the parliament, read
Jidy 2Stli, 1681.

Charles K.

My lords and gentlemen,

Our inclination to embrace all opportunities to

express our constant care of, and affection to our
ancient kingdom, hath mr)ved us to call you to-

gether at this time, to advise with us, what may
ti'uly conduce to the security and interest

thereof; and as we have ever judged our own,
and the interestsof our subjects to be inseparable,

and such as would divide them, to be, in their

hearts, enemies to both, (experience having suf-

ficiently evinced, that all invasions upon, or di-

minutions of the rights and prerogatives of our
crow n, prove fatal and destructive to the security
and property of our people, which can only
therebj' be protected,) so are they then best ma-
naged and secured, when provided for by
unanimous counsels and joint resolutions. And,
as it is one of our greatest satisfactions, that we
have been always careful of that our ancient
kingdom, with a tenderness suitable to our great
interest in it; so when we remember the firm
and dutiful constancy which it hath always
paid to the royal line and family, and that now
it is your interest, as well as duty, to adhere
unto it, with unshaken loyalty, as much as ever,

we cannot doubt of your ready and zealous com-
pliance at this time, with what shall be proposed
as fit for our service, which can never be divided
from the happiness of our people. And since

some (corrupted with the rebelliousprinciples of
the last age, or the blind zeal of this) have at

first raised schisms and separation in the church,
and afterwards frequent rebellions against us,

Ave cannot but expect, from your prudent con-
sultations, effectual and adequate remedies for

curing these violent distem])ers at present, and
preventing them for the future ; and that you

readily contain as much of the mind of the

ministry and minions about the king, as his

own, and so I make no reflections upon it.

The commissioner's speech came next, and

is annexed below.* Therein he expresses

will not despise or connive at the smallest ap-
pearances of these wicked and seditious principles,

which (how plausibly soever they may be dis-

guised, under the old pretences and fallacious

masks of liberty and religion, which are ever
least minded by the most clamorous pretenders
to them) yet, in the issue, lead to such monstrous
effects, and rebellious extravagances, as neces-

sarily tend to the dissolution of all government
and order, and of which you cannot choose but
be deeply sensible. This being once effectually

done, we may reasonably hope, that our govern-
ment in church and state, as by law presently

established, shall receive its due reverence and
obedience; and that all our good subjects shall

be preserved in peace, tranquillity, and happiness.

For promoting these great ends so necessai'y to

the securing the protestant religion, our authori-

ty and government, and the common interest of

our people, by your joint advice, who are so

much concerned ; and for enacting of such laws,

as experience hath discovered to be wanting for

distribution of justice in several cases, which
have emerged since our last parliament, we have
called this. And as an eminent expression of

our favour to you. have named our most dear,

and most entirely beloved brother, James duke
of Albany and York, &c., to be our commis-
sioner therein, whom we have found so affection-

ate to you, and to whom you have testified so

much "duty during his long stay amongst you,

which hath enabled him so well to understand

the affairs and interest of that our ancient king-

dom. And since his interest is so inseparable

from ours, we shall not doubt of your ready and
cheerful concurrence to render his endeavours
amongst you successful for securing our govern-
ment, and your own peace and happiness. By
doing whereof, you will answer the entire con-

fidence we have in your prudence and loyalty.

'And so we bid you heartily farewell.

Given at our court at \Vindsor-castle, the

twelfth day of July, 1C8I, and of our reign the

thirty-third year.

By his majesty's command,
Murray.

Duke of Yoi-k's speech to the parliament.

My lords and gentlemen.

As I have had the honour to serve his majesty
in other capacities, so 1 esteem it a great honour
and happiness that he hath been pleased to make
choice of me to serve him, as his commissioner,

in this his ancient kingdom ; since it shows to

all the world the goodness he hath for me, as

well as the trust and confidence he hath in me;
and puts me, not only in a cajjacity of serving

him, as becomes a dutiful and loyal subject, but
also gives me the opportunity of letting you all

see the real concern I have lor the good of this

country, and my readiness to serve it, and pro-

mote its true interests. I do not doubt but that

this will be a happy meeting, and end to the satis-

faction of his majesty, and all his loyal subjects,
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a very great concern about his own suc-

cession to the crown. From both these

papers we may easily gather the two great

designs in view this meeting of parliament,

to bear down separation, that is presbyte-

rians in Scotland, and to secure the duke's

succession, that is, popery in Britain. The

first is pretty plausibly pressed in the king's

letter ; and the second is plainly insinuate

in the duke's speech ; though one would

think the business of the succession would

have come as gracefully from his majesty

as the duke ; but papists stick at nothing

to promote their own designs.

^vhich I say with the greater confidence, having
now been so loi)£;" amonsjst you, and found so

gi'eat a readiness in all of you, for the advancing
of his majesty's service. You have heard in his

majesty's gracious letter, the reasons of his call-

ing you together at this time, and what he doeth,

and may expect from this his ancient kingdom,
of whose loyalty and affection to his service,

he doth ill no manner doubt. He hath com-
manded me to assure you, that he will invio-

lably maintain and protect the protestant re-

ligion, as now established by law in this his king-
dom ; and that he will, upon the same account,
protect and maintain the government of the

church by archbishops and bishops, and will

take their persons and all other their concerns,
into his royal care and protection ; and doth
seriously recommend to you to fall upon effec-

tual courses for suppressing those seditious and
rebellious conventicles, from whence proceed all

disorder and confusion, and these horrid and
extravagant doctrines, which are a scandal to

Christianity, and tend to the subversion of all

public and private interests. I am also to

declare to you, in his majesty's name, that it is,

and was always his intention, that law should
have its due course, for the security of his sub-
jects' properties and rights; and that he \vill

always discountenance all courses contrary to,

and inconsistent with the laws of this kingdom,
none being so much concerned for their due
observance as himself. And now he doth ex-
pect, you will not be short of the loyalty of your
ancestors, in vigorously asserting and clearing

his royal prerogative, and in declaring the rights

of his crown in its natural and legal course of

descent ; that you will take care to settle and
provide such seasonable and necessary supplies,

as the support and interest of his government
call for and require. And now I hope, that, as

the council hath already begun to do their parts,

to promote the trade of this kingdom, that you
will also do yours, that it may flourish.

My lords and gentlemen, as to the inclination

I had to serve and promote the interest of this

kingdom, hath been the chief inducement to his

majesty to give me this opportunity to convince
you of it ; so you may be sure, I shall do what
becomes me to satisfy you of the truth of it;

and 1 hope you will have that consideration and
kindness for me, as to enable me to perform his
service.

III.

The first thing that parliament ,^q,

fell upon was the making a return

to the king's letter, and upon the first of

August an answer was read and approven,

ivhich I have inserted below.* Every one

* Parliament's letter to the king, August ]st,

1(381.

May it please your sacred majesty.

The manifold sad experiences of the fatal mis-

chiefs and calamities which attend rebellions,

must needs, in due proportion, dispose all your
majesty's subjects to higher measures of loyalty,

more particularly us in this your ancient king-

dom, being sensible, as we have a more special

interest in your majesty's sacred person and
family, so must we inevitably share the more
deeply in all the inconveniences which may dis-

turb or subvert your royal government. And
therefore, as, by our allegiance, we own it to be

our duty to be obedient and loyal to your majes-

ty, and your lawful heirs and successors, so

your majesty's extraordinary kindness to such

as have continued in their duty, and your
wonderful clemency by your repeated in-

demnities to such as have fallen from it,

cannot but kindle in us strong and ardent

desires to serve your majesty, with all the

courage and alacrity of which we are capable,

and to let your other kingdoms, and all the

world see, that we esteem our lives and
fortune to be best employed in maintaining of

the just rights and prerogatives of your majes-

ty's crown and monarchy, the native succession

whereof cannot be invaded, without utter sub-

version of the fundamental laws of this your
majesty's ancient kingdom. And this our

loyalty we esteem our alone security, to avoid

these confusions and slavery, which distracted

and ruined us in the last age, and seemeth to

threaten us so apparently in this.

Sir, though some rebellious and deluded

people have disturbed your majesty's govern-

ment there, yet their principles are so extrava-

gant, and so few persons of any note or quality

are engaged with them, that we may justly hope

their crimes cannot be imputed to this kingdom,
whose representatives, in this your majesty's

parliament, will no less for their vindication as

to what is past, than for their own security for

the time coming, cheerfully provide suitable

and sufficient remedies; all of us being very
sensible, that these distractions and disorders

would, in the issue, tend to the dissolution, not

only of your majesty's government in the

church and state, as the same is by law estab-

lished, but even of all human society.

It is a great satisfaction to us, to find your
majesty so concerned for the protestant religion,

not only in j-our gracious letter to us, but in

the whole conduct of your royal government.
And we shall, with all christian care and duty,

endeavour to confirm it, so as it may become a

solid and pious support to your royal family and
monarchy, and a sure fence, in this disturbed

and divided church, against all usurpations and
disorders of popery and fanaticism, that, for the

future, the pretence of its insecurity may not be

made (as formerly) an engine for carrying on
disloyal designs and practices.

We offer our most humble and heartv thanks

2o
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who knows the method of penning'
1681 • .

these public letters of compliment,

will easily perceive, that in common course

a return of this nature would follow such a

letter at such a j uncture, from so loyal a par-

liament, under the management of a popish

commissioner ; therefore very little needs

be said upon it. Generally speaking, it is

just a repetition of the king's letter, with

turning the compliment upon him and his

brother, which is the plain Scots of the

royal family. Indeed I cannot but wonder

a little at their modesty, when they pretend

to give his majesty's other kingdoms a

pattern to maintain the native succession,

which, they add, cannot be invaded without

subverting- the fundamental laws. The

to your most sacred majesty, for calling us
together at this time, to consult jointly the in-

terests of your majesty's government, and of
your subjects in this your ancient kingdom,
which we trust shall never be divided: and
therefore, as the prerogatives and just rights of
the monarchy, are absolutely necessary lor the
defence of our properties and liberties, so, in
pursuance of our own interest, and for further
clearing of our duty and allegiance, by positive
laws, we shall not fail to declare our humble
and hearty acknowledgments of the just rights
and prerogatives of your imperial crown, in its

just, native, and lineal course of descent ; and to

secure the just rights and liberties of your sub-
jects, so as may fully demonstrate our unalter-
able resolutions, never to depart from our duty
to your royal family, and your lawful heirs and
successors, to whom we are tied by so many sa-
cred obligations.

We do also with all humble gratitude, acknow-
ledge the grace and honour done to this king-
dom, in naming your royal brother to be your
majesty's high commissioner in this present
parliament. And indeed the beholding a son
of our ancient monarchs, under whom we and
our ancestors have been so long and so happily
governed in this character, doth vigorously
awaken in us the remembrance of our native
kindness and obligations, as his just temper and
steady equality in all our concerns, cannot but
extinguish in us all fears and jealousies of seve-
rity or partiality, his interest being inseparable
from your majesty's; and he being well ac-
quainted with all our concerns, and so affection-
ate to, and careful of them, your majesty may
justly expect from a parliament, under the con-
duct of such a commissioner, all that can be
judged necessary for the honour and support of
your royal government and authority, and for
securing the just rights and liberties of j'our
subjects, and that with all the loyalty, readiness,
and sincerity which can be expressed by us.

Signed in name and by order of the parlia-
ment, by
Your majesty's most humble, most faithful,
and most obedient subject and servant,

ArnoLE I. F. D. Par.

reader, T apprehend, will be at a loss to

know where these are which oblige pro-

testants to bring upon themselves and pos-

terity the yoke of popery, and a popish

successor. They plainly add, they rather

venture upon this than upon presbytery,

which, they allege, brought confusion and

slavery in the last age ; whereas order and

liberty were never so much known in Scot-

land, as when presbytery was in its height

and vigour. Next, they make a compli-

ment to the king upon his concern in the

protestant religion ; where I cannot help

thinking they came near a self-contradiction

to their declaration which follows, of their

intention to support the royal family, that

is, the duke of York, a virulent papist, in

his claim to the succession. Then they

take on an engagement, to declare their

acknowledgment of the prerogatives of the

crown in its lineal descent ; which they did

with a witness in their succeeding acts, as

shall be observed. Meanwhile they pro-

mise never to depart fi'om the royal family,

and their commissioner the lawful succes-

sor, and conclude with compliments to

him.

From such beginnings we may easily

guess what will be the tenor of the acts of

this third parliament, and I need not insist

long upon them. Their first act ratifies all

former laws for the security of the protes-

tant religion. It is but short, and I have

added it below.* This act came in common
course, and agreeably to the ordinary form

of the king's instructions. Most parlia-

ments, since the reformation, have begun

with what they thought had a reference to

• Act ratifying all former arts anent religion,

Aiignst \3lh, 1681.

At Edinburgh, the thirteenth day of August,
one thousand six hundred and eighty one.

The which day our sovereign lord, with ad-
vice and consent of the estates of parliament,
ratifies and approves all and whatsoever laws,
acts, and statutes, made by his royal grandfather
and father of blessed memory, or made and pass-

ed in any of his majesty's former parliaments,
for settling and securing the liberty and freedom
of the true kirk of God, and the protestant reli-

gion presently professed within this realm, and
all acts made against popery; atid ordains the
same to stand in full force and effect, and to be
put to execution, according to the tenor and
purport of these acts, as if they were specially

mentioned and set down herein.
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the securing religion. The lords of articles

used to enter their work by appointing a

committee for religion, out of their number,

which they did at this time. Of this com-

mittee that excellent person, Archibald earl

of Argj'le, of whom more this year, was a

member, and a ver)'- worthy member, seeing

he really had the protestant religion at his

heart. I am told this committee did pre-

pare an act securing the protestant religion,

the draught of which I have not seen ; but

I am informed it ratified act par.

James VI. approving the confession of faith,

and act par. James VI. containing

our coronation oath to be taken by all our

kings at their coronation, and regents be-

fore their entry to and exercise of their

government. It was indeed less hard upon

the successor as to his own profession, but

every way as peremptory, if not more, than

these acts, as to the public exercise of the

reformed religion, and contained a test to

exclude papists out of places of trust; and

because the penalties to be incurred, by

their acting in such places without taking

this test, would be precarious in the event

of the sovereign's being a papist, without

their being exacted, therefore they were

not to come to the treasury, but the one

half to the informer, and the other half to

pious uses, and a plain way was laid down
for their being exacted. But M'hen this

project took air, the commissioner stormed

extremely, and the committee for religion

after this was discharged to meet. Some-

whdt of this nature was aimed at in the act

for the test ; but it was, as we shall hear,

so managed, as its edge turned only upon

protestants. Instead of such an act as Ar-

gyie had in his eye, the lords of articles

agreed upon this short and general draught,

and brought it into the parliament v\ ith-

out the clause, " and all acts against po-

pery," so tender were they of the duke.

But when it came to be read in the

house, that noble earl moved the addition

of the above-named clause. The motion

A»as opposed as unnecessary, by not only

the king's advocate, but also some of the

bishops, and seconded by Sir George Lock-

hart and Sir James Dalrymple, president of

the session, and was yielded to without a

vote. This motion, with some appear-

ances the earl made about the act

anent the test, drew the commission-
'

er's indignation upon him, so that nothing

but his blood would satisfy him, though,

before this appearance for the protestant

interest, Argyle Mas as much in favour

with him as any protestant in the kingdom.

After all, there was no great hazard to the

commissioner's religion, from this act and

clause ; it was but a fair general, and we
shall find much the same surety granted at

an after parliament, by the courtiers, when
they were about to rescind the penal sta-

tutes. Indeed little real security can bo

expected to the reformation from a popish

commissioner and claimant to the crown;

and in my opinion, though a security had

been intended in the act, yea, given in

much stronger terms, it was quite taken

away by the following act, which was a

stroke at the root of the refonnation, and

an opening of the door to bring in one who
by his religion is bound to rescind this act,

and all it refers to, as soon as he could have

an opportunity.

Their second act then is, " asserting the

right of succession to the imperial crown of

Scotland," %vhich it is very proper I in-

sert.* This act is of so high flying a

* jict acknowledging and asserti?ig the right of
succession to the imjierial crown of Scotland-
August I3th, 1081.

The estates of parliament, considering that
the kings of this realm, deriving their royal
power from God Almighty alone, do succeed
lineally thereto, according to the known de-
grees of proximity in blood, which cannot bo
interrupted, suspended, or diverted by any act
or statute whatsoever, and that none can at-

tempt to alter or divert the said succession, with-
out involving the subjects of this kingdom in
perjury and rebellion, and without exposing
them to all the fatal and dreadful consequences
of a civil war, do therefore, from a heai-ty and
sincere sense of their duty, recognise, acknow-
ledge, and declare, that the right to the impei'ial

crown of this realm, is, by the inherent right,

and the nature of the monarchy, as well as by
the fundamental and unalterable laws of this

realm, transmitted and devolved by a lineal suc-
cession, according to the proximity of blood

;

and that upon the death of the king or queen,
who actually reigns, the subjects of this king-
dom are bound by law, duty, and allegiance, to

obey the next immediate and lawful heir, either

male or female, upon whom the right and ad-

ministration of the government is immediately
devolved; and that no difference in religion,

nor no law nor act of parliament made, or to be

made, can alter or divert the right of succession

and lineal descent of the crown to the nearest
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strain, that I could wish to see re-
1681

marks upon it by some lawyer and

good hand. To me it appears to run cross

to all our law and practick since we had

any parliaments. Every sentence of it

breathes the language of slavery, and so is

exactly adapted to introduce popery, by

bringing a popish successor to the throne.

The kings of Scotland are said to derive

their power from God Almighty alone ; a

phrase unknown in Scotland till the resto-

ration, and contrary to the constant prac-

tice of parliaments, and the primores regni,

who frequently unmade kings when they

had declared themselves unfit for govern-

ment, and tyrants, and consequently claim-

ed the power of malving them, as well as

the breaking of, and diverting from the

lineal succession. This is now so fully set

in its light, from our records, ancient mo-

numents, and papers, that it is undeniable.

The learned and industrious antiquary, Mr
James Anderson, hath published two un-

answerable evidences of this in his valuable

essay upon our independency, App. No. 24.

and 25. the declaration of the estates of

Scotland, concerning the settlement of the

cjown, and the act of parliament for the

security of the kingdom, in the days of

king Robert Bruce. I hope, from his

curious and diligent researches into our

history we shall yet have further proofs

of that noble spirit of liberty which pre-

vailed in Scotland both before and since

our reformation from popery. The con-

nexion betwixt this assertion and what

follows, is as unnatural as the position

was false in fact. Kings deriving their

power thus, do succeed lineally thereunto,

according to the known degrees of proxi-

and lawful heirs, according to the degrees fore-

said, nor can stop or hinder them in the full,

free, and actual adminis-tration of the govern-
tnent, according to the laws of the kingdom.
Likeas, our sovereign lord, with advice and
consent of the said estates of parliament, does
declare it is high treason in any of the subjects
of this kingdom, by writing, speaking, or any
other manner of way to endeavour the altera-
tion, suspension, or diversion of the said right
of succession, or the debarring the next lawful
successor from the immediate, actual, full, and
free administration of the government, conform
to the laws of the kingdom; and that all such
attempts or designs shall infer against them the
pain of treason.

mity in blood. There is but one iustance

of a succession of rulers deriving their

power from God alone, the judges under

Israel's theocracy ; and sure no lineal suc-

cession can be pretended there : for my
share, were I of the principles advanced

here, I would be ready to think this deri-

vation of power from God alone, natively

requires a divine designation, reaching to

each who enjoys it, and so bears heavy

upon the lineal succession, which appears

to me to stand better upon the foot of the

people's choice, if they shall be such fools

as to tie themselves down to it, though it

should be a lineal succession of fools and

madmen, or papists, which takes in both.

Next, it is added, that this lineal succession

cannot be interrupted, suspended, or divert-

ed by any act or statute whatsomever.

This is clever work, and an everlasting act

to secure the Jacobite interest against all

revolutions : but one, meanwhile, must

think this might have saved the parlia-

ment's pains in making this act, who, if

they could not suspend by the same rule,

could not confirm such a wonderful succes-

sion. And greater stretches were made in

explaining laws during this period, than if

1 should say this clause was high treason

in the sense of our Scots law, and a decla-

ration flatly contrary to the power and

privileges of parliament, and consequently

these gentlemen Avere felos de se. They

further declare all attempts to alter the

lineal succession, do involve perjury and

rebellion, and expose to a civil war. flow

deviations from the lineal succession in-

volve perjury, I comprehend not, never

having heard of any oath whereby subjects

were knit down to the lineal succession

;

surely the gentlemen who made this singu-

lar act, cannot have any eye to the national,

or solemn league and covenants. Rebellion

this might be against the duke of York,

who, I fancy, took all the laws and actings

in Scotland, since his great-grandmother

was set aside for popery and other crimes,

and confined to Lochleven castle, to be a

tract of rebellion; but it was no ways

against the laws of the land. This the best

in the three kingdoms perceived, when
their eyes came to be opened, by the actings

1 of a lineal and popish prince, a few years
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after tliis ; and had I at that time been in

case to make any judgment of things, I

would not have been so apprehensive of

the numbers of papists in Britain, as to

have dreaded a civil war. When the lineal

popish successor was set aside, we had no

great proofs of the courage of the papists,

with the hereditary right and lineal succes-

sion gentlemen. After this narrative they

declare, " That by inherent right and na-

ture of the monarchy, and fundamental and

unalterable laws of this realm, the succes-

sion is lineal." Some things here need a

commentary before I can understand them ;

and all I remark, is, that if they had known
those laws they mention, it is very probable

they would have strengthened their act by

citing them. They next declare, " That

no difference in religion, no act of parlia-

ment made or to be made, can divert the

lineal succession ;" which is much the same

as they had said, the kingdom never could,

and never would be able to secure them-

selves from popery. All this is our Scots

protestant parliament, with prelates in it

to look after the security of religion, their

declaration. At length they take in the

king with them, and make it high treason

in any subject, by speaking, writing, or any

other way to endeavour to alter the lineal

succession ; that whoever did any thing to

prevent a papist's coming to the crown,

was guilty of treason. After this we need

not wonder to find multitudes condemned
by this iniquity estabUshed by a law.

Having thus settled their lineal successor,

they come, by their third act, to offer a

new supply to the king. Therein 1 only

remark, that they resume and give their

parliamentary sanction to the narrative of

the act made by the convention of estates,

1678, imposing the cess, viz. " Because of

the danger the kingdom was in, by sedi-

tious and rebellious field conventicles, and

to support the army in bearing them down."
The parliament now considering, that the

danger from the foresaid causes doth much
increase, do renew their offer. Then they
lay down the method and manner of raising

the money, much the same with what the

convention had done ; only they discharge
all free quartering of soldiers, transient or

Jocal. after the first of ^'ovember this year.

1681.
because of the many inconveniences

which arise therefrom to the subjects.

There are two things obviously offer here

that the alleged reason from field conventicles

did not hold at this time. It hath been no-

ticed, that, excepting a few which Mr C'argill

kept, there have been none since Bothwell.

Now they are rid of him, and there was no

more for several years. The other is, that

notwithstanding of this discharge, the coun-

try was as much almost as ever troubled

with free quarter ; and when redress was

sought, none could be had from those who
could give it.

Their fourth act is, for the securing the peace

of the country, which I have added below.*

* Act for securing the peace of the country,
August 29t/t, 16b 1.

Our sovereign lord and the estates of parlia-
ment, do ratify and approve all laws and acts of
parliament, made for securing the government
of the church, as it is now established by law.
And for the further security of the peace of
church and state, as it is now established, they
do hereby statute and ordain, that where any
persons ^vho are tenants, as well in burgh as
land, or servants, being delated upon the oath of
calumny of the informer, shall be found guilty,

or holden as confessed, before any competent
judicatory for field conventicles, or for resetting

preachers who are, or shall be intercommuned,
or declared fugitives, upon a process intented
against the said tenants and servants, within
three months after committing of the said crimes,
that their names, with their sentence, be inti-

mate, by the judge who pronounced the same,
under form of the instrument, to the master, if

the delinquent be a servant, or to the heritor and
landlord, in whose land and house he lives, if he
be a tenant or cottar ; which master or heritor
shall be obliged, within a month after the said
intimation, either to pay the delinquent's fine,

there being sufficient goods to satisfy the same,
by and attour a year's rent to the master, or if

he have not sufficient goods, to put him and his
family out of his land or house, if he be a tenant
or cottar, and if a servant, out of his service, or
present him to justice; providing always that
the libel, whereupon the foresaid sentence pro-
ceeded, be special as to a certain place, where
the field conventicle was kept, or thereabout,
and also be special as to the time, viz. a certain
day of such a week, or one or other of the days
of that week. And his majesty, with advice,
and consent of his estates of parliament, declares,
that in this case, it shall be lawful to heritors
to put their tenants out of their lands, or out of
their houses possessed by them, at any time of
the year, and that without any warning or pro-
cess of removing, and that notwithstanding of
any tacks set to the tenants for years, or terms
to run, which in this case, are hereby declared to
be void and null; and the masters and heritors,
are hereby authorized and allowed to retain as
much of the goods and gear belonging to the said
tenants, cottars, and servants, as may satisfy and
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Many observations might be made

upon it. The act beg-ins a little strange-

ly, A\ith a ratification of all acts and laws for

securing the church, as now established.

Whereas really it was the establishing of pre-

lacy, and the practices of prelates and their

underlings with the severe laws, in their fa-

vours, they had got made, which these t^venty

years were the occasion of all the dispeace

and disquiet that was in Scotland ; for, the

further securing of prelacy, called the church

and the state, is, for the fashion, thrown in

with it. This act statutes, that all tenants

and servants, delated upon the informer's

oath of calumny, within three months, shall

be held as confessed, and guilty of being at

field conventicles, or of reset and converse,

as more fully in the act. This is a summar
way of probation, especially when the in-

former is to have half of the fine. Another

terrible clause is added, to make this of

more general influence ; after the person is

found guilty, the judge is to intimate his

name to the landlord or master, Mho must

pay the fine, providing the person found

guilty have goods which Mill pay his rent

;

and if not, he is to dismiss him presently

out of his land and service, with his family,

or present liim to justice. This makes all

heritors and masters, executioners in the

crime of field conventicles. It Mas well there

Mere but few for several years; but this

pay the last year's rent due by the tenants, and
relieve them of the said fines. And his majestj',

with consent foresaid, declares, that if any man
shall reset, or entertain any servant, tenant, or
cottar, who is so ])ut away, lie shall be liable to

pay three years' fee to the masterwho did puthim
away, and three years' duty to the heritor who
put away his tenant or cottai', if the said tenants
or cottars, so put away, be reset or harboured by
any other heritor, as said is, and shall likewise
be liable in one hundred pounds Scots, to be paid
to the king. It is also hereby statute and or-
dained, that the fines imposed by former laws
upon field conventi(-les, shall be doubled, each
person being, by this act, finable in twice as
much as he was finable by the former laws,
except as burgesses of burghs royal, regality and
barony, who besides the incurring the same fines

for field conventicles, are, for the future, to lose
their burgesships and liberties, and to be banish-
ed from the town where they lived. And to

the end that all the laws against conventicles
may be the better put to execution, it is hereby
declared, that it shall be lawful to his majesty
to nominate sheritf-deputes. Justices of peace, or
other commissioners for punishing conventicles,
and such as are guilty of irregular marriages,
baptisms, and invading of ministers.

made terrible M'ork as to reset and converse

;

And, as if all this M'as not enough, these

Mho afterMards received such, are made
liable to pay three years' rent or fee to their

master or landlord who dismissed them, and

a hundred pounds to the king. The unac-

countableness and hardships here are plain,

unless a public stigma had been put upon

such as were dismissed. By this same act,

the fines for field conventicles are all doubled

and burgesses, besides their former fines

are to lose their burgesship, and be banishec

the town. One Mould think, the former

severities for bearing down of the gospel,

were sufficient, and more than enough ; but

evil men Max Morse and Morse. In the

last place, the king, by this act, is empow-

ered to name persons for punishing conven-

ticles, and irregular baptisms and marriages.

This is a new handle to the managers to

give commissions, and gratify M'hom they

pleased thereby, to uplift the fines. This

May, the council's and the bishops' under-

M'orkers, in all places of the country, ^\ere

rcMarded, and not a few of them enriched

M'ith the spoil of men more righteous than

themselves; but an evident curse Mas in

M'hat they got this M-ay.

Their sixth act is anent the test, M'hich

made so much noise, and Mas so great a

handle to persecution, that I thought it

deserved a section in this chapter, by itself,

M-hich I shall come to, if once I had taken

a little notice of the fifteenth act of this

parliament, against assassinations. The

matter of it, in the general, is certainly

very good, and nobody can abominate them

more than I allow myself to do; but the

scope of this act, is to insinuate, many of

the now persecuted partj^ maintained this

vile principle. Several things have been

already noticed for their vindication ; and I

noM' add, that the poor people who Mere

driven to the greatest heights at this time,

M hatever rash threatenings they used, and

MTong conclusions they drew from the

hoirid violence done them, yet many of

them,Avhen they came to step into eternity,

most solemnly declare themselves against

murder and assassination.

This fifteenth act is shut up m ith a very

ample testimonial the parliament are pleased

to give to bishop Sharp, m ho,by his treach-
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erous betraying of presbyterians, and vio-

!

lent persecuting- them, and no otherwise

that I knovv^ of, deserved M'ell of the pre-

latic church, and went very o^reat lengths
I

to advance and carry forward arbitrary

power in the state. By a pretty singular
[

step, they appoint weekly searches to be

made by the sheriff of Fife, for his assas-

sins, when they were all out of his reach,

and ratify all acts of council formerly made
against them.

I find no other acts of this parliament

which relate to the subject I am upon;

unless it be the twenty-sixth act, concern-

ing public debts, whereby, how justly, 1

leave to lawyers, the debts contracted

for the service of the kingdom, when in

imminent danger, are all discharged by this

parliamentary spunge ; and yet in such a

way, as to tempt those concerned, to swal-

low down the inilawful oath of the test.

They are pleased to except the late duke

of Rothes his heirs, because of his eminent

services to his majesty.

These acts, and particularly that anent

the test, laid a foundation for a new scene

of persecution, which I shall consider, if

once 1 had taken some view of the test im-

posed at this time.

Of the imposition of the test, its explica-

tions, and the begun persecution vpon it

this year, 1681.

I HAVE delayed the consideration of the test

to this place, as of too great importance to

be intermixed with my cursory remarks

upon the acts of parliament this year. The
imposition of mixed and state oaths, upon
the subjects of these nations since the refor-

mation, would afford matter for a very

large and black history ; and their violent

cramming down people's throats, hath had

very dismal consequences : but this com-
plex and self-contradictory oath of the test,

indeed wants its parallel among all the

oaihs that ever were forced upon a protes-

tant nation. For many years it became an

handle for persecuting, even to the death,

great numbers, and some of them of very

consideiable rank, and oppressing multi-

tudes of noblemen, gentlemen, and

others, who could not comply with it.
^*

Many flaming instances of this we shall meet
with in the following years. In this place

I am only to give the reader some view of

its nature, and the act imposing it, with its

after-explications, and the stir it made
among the episcopal clergy, and some begun

persecution occasioned by it this year.

Upon the last of August, the parliament

passed their act anent religion and the test,

which I have added below.* The oath

*Act anent religion and the test, Augitsl Slst, 1 681.

The which day, our sovereign lord, with his

estates of parliament, considering, that albeit by
many wholesome laws made by his royal grand-
father and father of glorious memory, and by
himself, in this and his other parliaments since
his happy restoration, the protestant religion is

carefully asserted, established and secured against
popery and fanaticism

;
yet the restless adver-

saries of our religion do not cease to propagate
their errors, and to seduce his majesty's sub-
jects from their duty to God, and loyalty to his
vicegerent, and to overturn the established
religion, by introducing their superstitions and
delusions into this church and kingdom ; and
knowing that nothing can more increase the
numbers and confidence of papists and schisma-
tical dissenters from the established church, than
the supine neglect of putting in execution the
good laws provided against them, together with
their hopes to insinuate themselves into offices

and places of trust and public employment.
Therefore his majesty, from his princely and
pious zeal to maintai.i and preserve the true
protestant religion, contained in the confession
of faith, recorded in the first parliament of king
James VI., which is founded on, and agreeable
to the written word of God, doth, with advice
and consent of his estates of parliament, require
and coinmand all his officers, judges, and magis-
trates, to put the laws made against popery, and
papists, priests, Jesuits, and all persons of any
other order in the popish church, especially

against sayers and hearers of mass, venders and
dispersers of forbidden books, and resetters of
popish priests, and excommunicate papists; as

also, against all fanatic separatists from this na-
tional church, against preachers at house or field

conventicles, and the resetters and harbourers of
preachers who are intercommuned, against dis-

orderly baptisms and marriages, and irregular
ordinations, and all other schismatical disorders,

to full and vigorous execution, according to the

tenor of the respective acts of parliament there-

anent provided. And that his majesty's princely
care to have these laws put in execution, against
those enemies of the protestant religion, may the

more clearly appear, he doth, with advice and
consent foresaid, statute and ordain, that the

ministers of each parish, give up, in 0(!tober

yearly to their respective ordinaries, true and
exact lists of all papists, and schismatical with-
drawers from the public worship in their re-

spective parishes; which lists are to be sub-
scribed by them, and that the bishops give in a

double of the said lists subscribed by them, to



296 THE HISTORY OF THE SUFFERINGS [BOOK III.

itself, which in the after part of this

history, comes under the name of

tlie test, deserves a room here.

The oath to be taken by all persons in pub-

lic trust.

I solemnly swear, in

presence of the eternal God, whom I iiivo-

cate as judge and witness of my sincere in-

tention in this my oath, that I own and

the respective sheriffs, Stewarts, hailies of roy-
alty and regality, and magistrates of burghs, to

the effect the said judges may proceed against
them according to law; as also, the sheriffs, and
other magistrates foresaid, are hereby ordained
to give aii account to his majesty's privy council
in December yearly, of their proceedingsagainst
those papists, and fanatical separatists, as they
will be answerable at their highest peril. And
that the diligences done bj' the sheriffs, bailies

of regalities, and other magistrates foresaid,

may be the better inquired into by the council,

the bishops of the respective dioceses are to send
exact doubles of the lists of the papists and fan-

atics to the clerks of privy council, whereby the
diligences of the sheriffs, and other judges fore-

said, may be cumptrolled and examined. And
to cut off all hopes from papists and fanatics,

of their being employed in offices and places
of public trust, it is hereby statute and
ordained, that the following oath shall be
taken by all persons in offices and places of
public trust, civil, ecclesiastical, and military,
especially by all members of parliament, and all

electors of members of parliament, all privy
counsellors, lords of session, members of the ex-
chequer, lords of justiciary, and all other mem-
bers of these courts, all officers of the crown and
Ktate, all archbishops and bishops, and all

preachers and ministers of the gospel whatso-
ever, all persons of this kingdom, named, or to

be named commissioners for the borders, all

members of the commission for church affairs,

all sheriffs, Stewarts, bailies of royalties and re-

galities, justices of the peace, officers of the
mint, commissars and their deputes, their
clerks and tiscals, all advocates and pi'ocurators
before any of these courts, all writers to the sig-

net, all public notars, and other persons em-
ployed in writing or agenting, the lyon king at
arms, heralds, pursuivants, and messengers at

arms, all collectors, sub-collectors, and farmers
of his majesty's customs and excise, all magis-
trates, deans of guild, counsellors, and clerks of
burghs royal and regality, all deacons of trades,

and deacon-conveners in the said burghs, all

masters and doctors in universities, colleges, or
schools, all chaplains in families, pedagogues to
children, and all officers and soldiers'in armies,
forts, or militia, and all other persons in public
trust or office within this kingdom, who shall
publicly swear and subscribe the said oath, as
follows, d/s. The archbishops, chief commander
of the forces, and officers of the crown and state,

and counsellors, before the secret council. All
the lords of session, and all members of the col-

lege of justice, and others depending upon
them, before the session. The lords of justi-

ciary, and those depending upon that court, in

sincerely profess the true protestant re-

ligion, contained in the Confession of Faith,

recorded in the first parliament of king

James VI. and that I believe the same to

be founded on and agreeable to the written

word of God: and I promise and swear,

that I shall adhere thereunto during all the

days of my life-time, and shall endeavour

to educate my children therein, and shall

never consent to any change or alteration

the justice court. The lords and other members
of exchequer, before the exchequers; all bishops
before the archbishops; all the inferior clergy,

commissars, masters, and doctors of universities

and schools, chaplains and pedagogues, before
the bishops of the respective dioceses ; sheriffs,

Stewarts, bailies of royalty and regality, and
those depending on these jurisdictions, before

these respective courts ; and provosts, bailies,

and others of the burgh, before the town coun-
cil ; all collectors and farmers of the king's cus-
toms and excise, before the exchequer ; the
commissioners of the borders, before the privy
council; all justices of peace, before their con-
vener ; and the officers of the mint, before the
general of the mint ; and the officers of the

forces, before the commander in chief, and com-
mon soldiers, before their respective officers j

the lyon, before the privy council; and heralds,

pursuivants, and messengers at arms, before the

lyon. And his majesty, with consent foresaid,

statutes and ordains, that all those who pre-

sently possess or enjoy any of the foresaid offices,

public trusts, or employments, shall take and
subscribe the following oath, in one of the fore-

said offices, in manner before prescribed, be-

twixt and the first of January next, which is to

be recorded in the registers of the respective

courts, and extracts thereof under the clerk's

hands, to be reported to his majesty's privy-
council, betwixt and the first of March next,

one thousand six hundred and eighty-two, and
thereafter in any other courts, whereof they

are judges or membeis, the first time they shall

sit, or exerce in any of these respective courts;

and ordains, that all who shall hereafter be pro-

moted to, or employed in any of the foresaid

offices, trusts, oi' employments, shall at their

entry into, and before their exercing thereof,

take and subscribe the said oath, in manner
foresaid, to be recorded in the registers of the

respective courts, and reported to his majesty's

privy council, within the space of forty days
after their taking the same. And if any shall

presume to exercise any of the said offices or

employments, or any public office or trust with-
in this kingdom (the king's lawful brother and
sons only excepted) until they take the oath

foresaid, and subscribe it, to be recorded in the

registers of the respective courts, they shall be

declared incapable of all public trust thereafter,

and be further punished with the loss of their

moveables and liferent-escheat, the one half

whereof to be given to the informer, and the

other half to belong to his majesty. And his

majesty, with advice foresaid, recommends to

his privy council to see this act put to due and
vigorous execution.
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contrary thereunto ; and that I disown and

renounce all such principles, doctrines, or

practices, Avhether popish or fanatical,

which are contrary unto, and inconsistent

with the said protestant religion, and Con-

fession of Faith : and, for testitication of

my obedience to my most gracious sov-

ereign Charles II. I do atlirm and swear,

by this my solemn oath, that the king's

majesty is the only supreme governor of

this reahu, over all persons, and in all

causes, as Avell ecclesiastical as civil; and

that no foreign prince, person, pope, pre-

late, state, or potentate, hath or ought to

have any jurisdiction, power, superiority,

pre-eminency, or authority ecclesiastical or

<ivil, within this realm : and therefore, I do

uttei-ly renounce and forsake all foreign

jurisdictions, powers, superiorities, and au-

tlioi'ities ; and do promise, that from hence-

forth I shall bear faith and true allegiance

to the king's majestj% his heirs and lawful

successors ; and, to my power, shall assist

and defend all rights, jurisdictions, prero-

gatives, privileges, pre-eminencies, and au-

thorities belonging to the king's majesty,

his heirs and lawful successors : and I fur-

ther affirm and swear by this my solemn

oath, that I judge it unla^\'ful for subjects,

upon pretence of reformation, or any pre-

tence whatsomever, to enter into covenants

or leagues, or to convocate, convene or

assemble in any councils, conventions, or

assemblies, to treat, consult, or determine

in any matter of state, civil, or ecclesias-

tic, without his majesty's special command,

or express license had thereunto, or to take

up arms against the king, or those commis-

sionate by him ; and that I shall never so

rise in arms, or enter into such covenants

or assemblies, and that there Ijes no obliga-

tion upon me from the national covenant,

or the solemn league and covenant (so com-

monly called) or any other manner of way
Avhatsomever, to endeavour any change or

alteration in the government, either in

chiu-ch or state, as it is now established by

the laws of this kingdom : and I promise

and swear, that I shall, ^yith my utmost

power, defend, assist, and maintain his

majesty's jurisdiction foresaid, against all

deadly; and I shall never decline his ma-

jesty's power and jimsdiction, as I shall

III.

answer to God. And finally, I affirm , „q..

and swear, that this my solemn oath

is given in the plain genuine sense and

meaning of the words, Avithout any equivo-

cation, mental reservation, or any manner

of evasion whatsomever; and that I shall

not accept or use any dispensation from any

creature whatsomever. So help me God."

Observations upon this oath are almost

needless, especially when I shall just now
give some of the difficulties that were

raised against it. Fi-om a cm-sory view of

it, without entering upon the papers now
handed about, for and against it, the reader

cannot but remark the hardship, in vio-

lently pressing such a vastly extensive and

complex oath, upon multitudes of poor

ignorant country people, who cannot be

supposed to know the things affii'med and

sworn in it, and running them down even

to the death, Avhen they stuck at it, as

what, at fii'st view, and to everybody's up-

taking, overturned our solemn covenants,

and for ever excluded the presbyterian

establishment. As an historian, I must

further remark, that though at first this

oath Avas only pretended as a test and tie

to such who Avere in, or should come to

places of trust and public office, and it may
be, AA'as designed so by the parliament

;
yet,

Avhen the duke of York and the managers

had once got the edge of it turned from

papists, and foiuid that the best of protes-

tants stuck as much at it as they, it was

turned to be a general test of loyalty ; and

everybody were suspected persons, in the

eye of the government, Avho AAere not A\'ill-

iug to take it, except the papists, Avho

were more employed than ever. Thus,

A'ast numbers of gentlemen came to have it

put to them, and when they refused it,

Avere fined in sums equivalent to their es-

tates ; and no way ^Yas allowed to any,

except papists, to purge themselves of dis-

affection, but by taking of this oath ; and

the doing of that cleared, from all crimes

almost, those Avho had a Avide enough

throat for it.

MeauAvhile the very reading it over m.ay

discover it is a medley of popery, prelacy,

erastianism, and self-contradiction; and it

appears to have been framed, or at least

so loaded Avith amendments, as nobody
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mi»ht take it. It opened a g'ap for po-

per)% by renoimcinor the national cov-

enant, the great bulwark of Scotland, against

that wicked idolatry, and obliging the swear-

ers to receive a popish successor. Prelacy is

so plainly approven in it, and sworn to,

that I need say nothing of this. The su-

premacy, and the utmost extent of the

king's power in all causes, is again and

again affirmed and asserted ; and the con-

tradiction betwixt the confession sworn to

in the entry, and the subsequent branches

of the oath, betwixt the maintaining- the

protestant religion, and the introducing of

a papist to the throne, yea, betwixt the

king's supremacy and the present estab-

lishment of the prelatical church, at least

in the opinion of some of the best of its

members, hath been many times discovered.

It appears further necessarily to involve

approbation of, and subjection to the pre-

tended divine, indefeasible, hereditary right

of kings, asserted in the late act of par-

liament, and the lineal succession, which
by no statute can be diverted, and the rest

of the nonsense formerly mentioned, which
is necessarily included in his majesty and
his successors' jurisdiction, privileges, &c.

It plainly makes the swearer renounce de-

fensive arms, against the greatest oppres-

sion a subject can be under, and clearly

enough condemns the late glorious revolu-

tion, and binds down to an unlimited obe-

dience to all the then iniquitous laws, and
obliges the person in no case to decline the

king's authority. And after all this, I

need not add, that no presbyterian could

take it, yea, even such who were of other

principles, and had any remaining senti-

ments of freedom and liberty, justly scru-

pled at it.

After all, it may be inquired how so

many fell in with this imposition; and in-

deed I can give no account of this unless it

be, that many of the branches of this oath
had been insensibly and gradually threaded
in upon persons in places of trust, by these

oaths, declarations, and bonds imposed these

twenty years in Scotland; and the whole
of the bishops, who ought to have been pat-

terns, gave into it : yea, the iniquity of the

times, and impiety of the greater part now
in office, was such, that the fear and solera-

|

nity of an oath was quite '^orn off the

spirits of many, and the reasonable and

just cords of the oath of God upon thes3

nations, being wickedly cast off, it was but

righteous, people should be given up to

strong delusion, and the belief of lies.

I come now to consider the act imposing

this oath, and it may be worth while, before

1 make remarks upon it, to point at some
part of its history, Awhile a passing in the

house. When the first act anent religion

was read and passed, it appeared very general

and insufficient to all members who had

any regard to the protestant interest ; and,

upon the desire of additions, or another act,

by severals, the commissioner, in face of

parliament, promised, that full time and

opportunity should be given to bring in

any other act which should be found neces-

sary to secure the protestant religion:

nevertheless, though many overtures, me-

morials, and draughts were offered, yet they

were never allowed to be read before the

lords of the articles, or parliament, but this

test act was formed in private, and at length

obtruded.

It deserves to be remembered, that this

act and oath was brought in and voted in

one day, though it was of that extent and

importance as required the greatest delibe-

ration. At first, the draught was brought

in without the clause relative to the Con-

fession of Faith; but this was pressed with

great ardour, and, after some hours' debate,

it was got added : many other additions and

alterations were moved, but not granted.

The earl of Argyle, in reasoning upon the

oath, said, " he was of opinion, that as few

public oaths should be required as might

be, and these as short and clear as possible:

he thought a very small addition to the

oaths in force these twenty years, might

suffice, since it is evident the oath of

allegiance, and declaration, had effectually

debarred all fanatics from places of trust,

all this time. It is true, added he, some

papists have swallowed them, but a word

or two of addition might likewise hold

them out. This same noble member, with

warmth, opposed the clause toward the end

of the act, excepting the king's sons and

brothers, and said, " it was our happiness

that king and people were of one religion
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by law, and he hoped the parliament would

do nothing to loose what was fast, nor

open a g-ap for the royal family to differ in

religion ; and therefore wished if any ex-

ception were made, it might be made par-

ticular for his royal highness." But the

commissioner rising up, opposed this open-

ly ; whereupon the earl concluded with his

fears, "that if this exception did pass, it

would do more prejudice to the protestant

religion, that all the rest of the act, yea,

many acts, would do good." IVIany other

speeches were made in parliament, upon

this solemn and extraordinary occasion,

which I am sorry I can give so little ac-

count of. When the members were wear-

ied with reasoning, the half of the house

pressed a delay, were it but till next morn-

ing, the draught of the act in the clerk's

hands being so much blurred, changed, and

interlined in the course of the debates, that

the far greater part knew not what was in,

or what was out of it ; but no delay could

be granted : whereupon several refused to

vote it, among whom were the earl of Ai-

gyle, and Sir James Dalrymple president of

the session, whom the duke of York blamed

for bringing in the clause about the Con-

fession of Faith, with a design to crush the

whole.

Remarks upon the act need not be mul-

tiplied, since they will fall in with what

hath been and may be said upon the oath.

It is pity, religion and this test, or trial of

it, should be coupled in the title, since

every body must own scarce any thing

done at this time exposed religion more

than this test. In the act, the parliament

begins with declaring the laws already

made, sufficient to secure the protestant

religion against popery, and fanaticism, as

presbytery was now most unjustly termed;

but they find the growth of both comes

from neglecting their execution, and the

hopes of papists and fanatics of getting

into offices. The execution of the laws

was extremely remiss as to papists, who by

the managers were encouraged, made shar-

ers of the fines exacted from presbyterians,

and employed to persecute them : but I

wonder where the remissness can lie

against presbyterians, and never heard of

their being employed in places of trust, yea.

their greatest enemies cannot ffive ,^„,
•

°
^,. "

. 1681.
one instance; so this pretext is

mere sham as to presbyterians; and means
were found, after this act was made, to put
and keep papists in places of trust. The
old Confession of Faith, 15G7, is next rati-

fied and sworn to, w4iich contains many
articles contrary to the after-clauses of the

oath : then they ordain the laws to be exe-

cuted against papists, of which no care was
taken. The thunder is really levelled

against fanatics, and these are explained to

be preachers at house as well as field con-

venticles. Resetters of intercommuned

persons, and perhaps all nonconformists to

prelacy, are pointed at by separatists from

this national church : the laws are ordered

to be executed against all these, and disor-

derly baptisms and marriages; and, that

none may escape, the enumeration is ended

with a general, " all schismatical disorders

whatsomever ;" and how much is in the

belly of this I know not. In order to this,

all the curates are ordered to give up lists

of papists, and, which they were very will-

ing to do, of all schismatical withdrawers

from public Worship in their parishes

:

these are to be given in to the sheriff or

other inferior magistrates, that they may
proceed against them in the rigour of law,

and reports of their diligence are yearly to

be sent in to the council. The bishops are

likewise to send in lists and accounts to be

a check upon the former, and according to

which their diligence is to be examined.

To hinder papists and fanatics to get into

places of trust, the oath of the test is im-

posed upon all persons in public office

;

a very particular enumeration of them, and

a specifying the diets when they are to

take the oath, fills up the rest of the act

:

and that none may escape, an additional list

is made by act 15th, September 17th, which

I have added below.* These additions

» Additional act anent the test, Sept. ilth, 1681.

Our sovereign lord and estates of parliament,

do hereby statute and ordain, that the test ap-

pointed by the sixth act of this parliament, to be

taken by all persons in public trust, shall be

taken by the admiral-deputes, judges of the high

court of admiralty, and all members of that

court, and all particular admiral-deputes within

the kingdom, the director of thechaiicellary, and

all writers in that office, the writer to, and
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seem to be made with a particular

eye to elections, and to corrupt

deaconries in burghs. Persons now in

offices are to take this test, betwixt and

the first of January, 1682, and others

Milen they enter upon their offices. No
exceptions are mad^, but the king's law-

ful brothers and sons ; he wanted not

imlawful sons in good store, and had but

one brother, who, above all, ought to have

been obliged to give security for doing

nothing against the protestant religion, as

being of greater influence for sheltering of

jiapists, than all the persons named ; but

the oath was principally pointed against

presbyterians ; and this way there was no

real hazard from this exception. The pen-

alties annexed to exercising any office,

without taking the test, are incapacity for

any public trust for ever, and the loss of

their moveables and liferent-escheat ; and to

encourage the infonners, the one half goes

to them, and the other to the king.

When the test is thus imposed, I find not

many in places of trust who made any dif-

ficulty to take it, except the earl of Argyle,

and some few of the best of the episcopal

clergy. The earl's case will come in upon

the following section at full length, and here

I shall give a (ew other instances from the

records, and other papers, of some little

opposition made to this grievous imposition.

Upon the 22d of September, when the

members of council came to tak.e the test,

the earl of Queensberry, never much ob-

under-keeper of the privy seal, surveyors,
waiters for the king's customs and excise through
the kingdom, the king's solicitor, the lyon clerk,

and by all such as shall be commissionated to

the convention of boroughs, at their first sederunts
in their courts, and in the said convention ; and
ordain all captains and other commissionate
officers of the train-bands in burghs, and such as

have any voice in electing of deacons of trades
within burghs, and the clerks to trades, to take
the said test before the magistrates of the respec-
tive burghs, and the deacons of the said trades
respective, before their respective elections. And
also oi-dain all persons who shall be named, com-
missioners for revaluations, or rectifying valua-
tion of lands, to take the foresaid test, under the
pains contained in the said act of parliament: and
that ail persons who have heritable offices from
the king, not mentioned in the foresaid act, shall

take the foresaid test, in presence of the lords of
exchequer, betwixt and the first of January

;

wherein if they fail, they shall lose their offices,

and casualties thereof, during their lifetime.

served before for strictness, stayed out of

council till six and twenty members took it,

and then came in, and being called upon to

take it, declared he was willing to swear it

with this explication, " that by that part of

the test declaring there lies no obligation on

the swearer to endeavour any change or

alteration in the government of the church

or state, &c. he does not understand him-

self to be against alterations, in case it should

seem good to his majesty to make them in

church or in state :" and then took the oath.

jSo body challenged this as treason, though

it was as much an explication as that the

earl of Arg-yle offered ; but the one was a

friend, and the other a foe.

I find a representation made in council,

October 6th, that John Hope of Hopetoun,

heritable sheriff of the shire of Linlithgow,

had some scruples to take the test ; where-

upon the council, in the terms of the 25th

act of the last parliament, declare, ' he hath

amitted and tint the said office, and that it

is at his majesty's disposal." I do not know
what his scruples were, but this declaration

was prol)ably in terrorem, when upon his

scruples he was thus brevi manu deprived.

That same day the council order intimation

to be made to the ducbess of Rothes by the

earl of Haddington, that she cannot hold

any sheriff court, nor any in her name, un-

til she take the test. The parliament, in

one of their acts, as we have seen, except

the heirs of the duke from some hardships

of this nature, yet the council urge this ex-

cellent lady, who scarce had a parallel for

religion and every good thing in her age,

with this oath, as M'hat they knew she

would never take, that the offices might

fall into the managers' hands.

The earl of Murray had been desired by

the council to administer the test, at London,

to the duke of Monmouth, as a privy coun-

sellor, and bearing other offices in Scotland.

The secretary in his return signifies, that

he had spoken to the duke of Monmouth

and acquainted him of the council's desire
;

and the duke's answer was, " that the act

of parliament did not authorize the privy

coimcil to administer the test out of that

kingdom, or in any place, but such as arc

mentioned in the act ; and that he being a

lover of parliaments would not be the first
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breaker of an act of parliament." This very

much displeased our manag-ers, and next

day, October 21st, the council wrote the

following letter to the secretary.

" My lord,

" By your lordship's letter of the llth

instant, we tind that his grace the duke of

Monmouth pretends, that the council are

rot empowered by the act of parliament,

to require any who live not in this king-

dom, to take the test, in which he does

most unwarrantably charge the lords of his

majesty's privy council ^yith injustice ; for

the act of parliament, appointing all his

majesty's subjects who have any public em-

ployment to take the test, it must bind

them as well abroad as at home; since

wherever they are they are still subjects.

And as this is clear from the words ; so it

is most clear from the design of the act, the

same being designed to secure the king-

dom against the influence of papists and

fanatics; and since either of these may in-

fluence places where they have public

trust, though themselves be abroad, it is

very clear that they should be obliged to

take the test, though they be abroad, and if

this pretext were allowed, such as are un-

willing to take the test, might disappoint

the act of parliament by going abroad im-

mediately before the time prefixed for

taking thereof. This refusal then from

his grace the duke of jNIonmouth being- of

so ill example, and it being necessary for

his majesty's government to see the acts of

that l()3\al and judicious parliament obeyed

with firmness and steadiness; it is our

humble opinion that his majesty should

name deputes in these offices which the

duke of Rlonmouth possesses until the first

of January, at which time if his grace take

not the test, he will certainly forfeit these

offices, notwithstanding his being forth of

the kingdom. We do also desire your lord-

ship, as his majesty's secretary, to require

the earl of Sutherland, as sheriff of Suther-

land, the earl of Callendar, as sheriff of

Stirling, and Sir James Dalrymple of Stair,

as heritable bailie of the regality of Glen-

luce, to take the said test before his grace the

duke of Lauderdale, president of the coun-

cil ; and that you ttill transmit the certifi-

cates thereof to your lordship's affec-
1681

tionate friends." Subscribed iit in

sederunt.

November .3d, the lord privy seal ac-

quaints the council that the duke of Ham-
ilton had yet scruples upon the test ; but

was willing that they should name deputes

in any jurisdictions belonging to him. The
council remit it to their committee, to

name fit persons in all his jurisdictions.

And November 8th, the council being in-

formed, that Patrick Brown, sheriff-depute

of Haddington had refused the test, and de-

mitted his office, do appoint George Haly-

burton to officiate in the meantime. Even
the bishop of Aberdeen seems to have had
some scru2)le about the test; whether it

arose from himself or others, I cannot say.

It may be he was not willing to take it till

he got in some eminent persons of his

clergy who for some time made a bustle

about it, and we shall afterward meet with

him and his synod, putting a sense and ex-

plication on the test. The registers No-
vember 10th, bear, " The council being in-

formed that the bishop of Aberdeen, who
was appointed to administrate the test to

the college and commissary there, hath

himself demurred to take the same, do em-
power the earls of Marishal, Errol, and

Kintore, or t^vo of them, to administrate it

to the college and commissar." That same

day the council considering that the sheriff

principal of Fife refuseth to take the test,

do appoint Mr Alexander Malcom, advo-

cate, sheriff-depute of that shire, till they

shall recall his commission. This was not

done for some years; and we shall find he

was a good instrument under the primate,

for fining and other branches of persecu-

tion. November ^^d, the council find the

marquis of Huntley hath refused the test,

and thereupon the}^ appoint Alexander Ju-

nes of Cockston, bailie of the regality of

Spenzie, to act with as full power as ever

any had before him in that bailiary. But I

do not find they declare the marquis had

tint and amitted his bailiary. It was or-

dinary in the case of papists who held offi-

ces and refused the test, to name some of

their confidents to their places, who had

the name of protestants, and qualified.

Meanwhile they still continued to enjoy
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, „„ , all the perquisites and profits of the

office; whether this was the case

with Cockston, I know not, but it was
ordinary enout>^h.

I shall end this account of the persons

who at this time demurred upon the test,

with a letter from the secretary to the

council, dated December I8th, wherein he

acquaints them, " that he had made inquiry

after the eaid of Callendar at London, but

could not find him out, and had given over

all hopes of seeing him, andean say no more

about his taking the testj that he had

moved to the king what he had in commis-

sion from them about the duke of Mon-
mouth's offices, and his answer was, that

the first of January was so near, that there

seems no necessity to name deputes to them,

but that if betwixt and then he take not

the test, he will grant deputation to such as

they recommend. And as to the earl of

Sutherland he has farmed out his estate and

jurisdictions to others for some years, and

so is not obliged to take it : and adds, that

Sir James Dalrymple of Stair had informed

him, that having quitted all his public em-
ployments to his son, there was no obliga-

tion on him by law to take the test." In

this account I have confined myself to the

registers. Besides those, several others

quit their offices upon this imposition.

Meanwhile the council exert themselves

to the utmost, to bring all to comply with

the test, and I shall give a short detail of

their endeavours this way from their books
during this year, and in the following years

we shall find a more general and severe

pressing of this oath. They begin with

casting a copy to others, and September
22d, they sign the test, and resolve that all

absent members shall take it before they
take their places, and repeat the words on
their knees. And September 24th, they
recommend it to the earl of Murray, to ad-

ministrate it to the duke of Lauderdale as

president of the council, and desire the duke
to administrate it to the duke of Monmouth
and him. And at the same time require

all the judges, counsellors, and clerks of

burghs to take it at elections. And Octo-

ber 26th, they order the magistrates and

council of Cupar, (^ueensferry, and other

burghs, to be cited before them for electing

without taking it. That same day John
Graham post-master, is ordained to take it,

and to administer it to all post-masters under

him. November 3d, they declare that

masters and treasurers of hospitals in

Edinburgh, and the treasurer to the college

are not obliged to take it : this is upon a re-

presentation to the magistrates, that they

cannot find other persons fit to fill their

place, in case they be turned out for refus-

ing it. November 8th, all masters and

doctors of universities in this kingdom, are

ordered to take the test before their

respective bishops, November 10th, the

magistrates of Jedburgh are ordered to take

it before the earl of Roxburgh. The town
of Selkirk generally refusing the test, are

cited in before the council by the committee

for public affairs, who have this matter com-

mitted to them. The magistrates of

Peebles, Renfrew, Dunbar, Dysart, and

Kirkcaldy, being recusants, are cited as

above, and some of them remitted to privy

counsellors. That day the council take a

general course, and write to the following

persons, lord Montgomery as to the sheriff"-

dom of Renfrew and regaUty of Paisley,

laird of Orbiston for the regality of Kilpa-

trick, laird of Ardincaple for the regality of

Lennox, earl of Dundonald for Kilmarnock,

earl of Cassils for the bailiary of Carrick,

earl of Annan dale for the stewartry of

Annandale, the laird of Lochneal for the

shire of Wigton, earl of Nithsdale for the

stewartry of Kirkcudbright, earl of Tweed-

dale for the shire of Peebles and regality of

Dunfermline, laird of Monrief for the

bailiary of St Andrews, Sir William Bruce

for the shire of Kinross, lord Torphichen for

the regality of Torphichen, earl of Linlith-

gow for the regality of Ogleface ;* and

require them to send an account under their

hand against the first of December, whether

they have taken the test, that they may, in

case of refusal, appoint persons for these

jurisdictions. November 24th, the earl of

Murray is desired to administrate the test

to the duke of Lauderdale as governor of

* This was the name of an estate in Stirling-

shire belonging to the earl of Linlithgow and
Callendar, acquired by the family in 1593.

—

Wood's Peerage, II. p. 126.

—

Ed.
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Edinburgh castle and the Bass, captain of

the conipany in the castle of Edinburgh,

sheriff of Haddington, and commissioner of

the treasury. Sir George Kinnaird is writ

to, immediately to come to Edinburgh and

qualify as a privy counsellor. In short,

there is very little in the registers for some

months but appointments about adminis-

trating the test ; and ^^here persons in civil

offices refuse, others are named in their stead.

But the opposition by some of the conform-

able clergy made yet a far greater noise

upon this head. The act anent the test

with the oath annexed, was printed separ-

ately, and was sufficiently spread, and not

a few of the clergy began to raise dust upon

this oath : whereupon the bishop of Edin-

burgh, Mr Paterson,* one of the most vio-

lent defenders of it, having himself sworn

and subscribed it, among the first of the

counsellors, was at the pains to draw up a

long explanation of it, especially to satisfy

the scruples and objections made against it

by his brethren in the clergy. His paper I

have not seen, but I find, upon the 21st of

October, he presented it to the council, the

duke of York being present. It Avas order-

ed to be read, but being long, it proved te-

dious, and a little irksome; and, after read-

ing a part of it, the duke being weary of

such papers, interrupted the reading with

the English sarcasm, ' the first chapter of

John with a stone will chase away a dog :'

so there was no more read ; but the bishop

was allowed to print his paper if he pleased.

Whether he did print it, I do not know;

but I shall insert here a shorter paper,

* " John Paterson was translated from the

bishopric, of Galloway to that of Edinburgh in

1679, by the predominant interest of the dut-

chess of 1-aiiderdale. In 1687 he was retrans-
lated to the arch-episcopal see of Glasgow, of

whi('h he was deprived by the lievolutioii. He
died at Edinburgh 8th December 1708. Keith's

Catalo^tte.— The Presbytei'ian lampoons up-
braid him as a profligate and loose liver. See
the answer to Presbyterian Eloquence, where
there is much ribaldry on this subject. He is

said to liave kissed his band-stringsin the pulpit,

in the midst of an eloquent discourse, which was
the signal agreed upon betwixt him and a lady

to whoin he was a suitor, to show he could think
upon her charms even whilst engaged in the
most solemn duties of his profession. Hence
he was nick-named bishop Band-strings." Note
by Sir Walter Scott, to Fountainhall's Chrono-
logical Notes, p. 5.

handed about at this time, as the

bishop's, which, it may be hoped,

contains the substance of the long paper,

and is as follows :

—

The bishop ofEdinburgh^s sense of the test.

" Imo. That the confession of faith, ratified

in the parliament 1567, was formed in the

infancy of our reformation, and deserves its

own praise
;

yet, by the test, we do not

swear to every proposition or clause there-

in contained, but only the true Protestant

religion, founded upon the word of God,

contained in that Confession, as it is oppos-

ed to popery and fanaticism.

" 'ido. That by this test, or any clause

therein contained, no invasion or encroach-

ment is intended or made upon the intrinsic

spiritual power of the church, as it Avas ex-

ercised by the apostles, and the most pure

primitive church, for the three first cen-

turies after Christ, which is still reserved

to the church.

" Stio. That this test is without prejudice

to the episcopal government of this nation-

al church, which is declared by the 1 act,

2 sess. 1 pari. Charles II. to be most agree-

able to the word of God, and most suitable

to monarchy, and which his majesty (as

upon all occasions he hath declared) will

inviolably and unalterably preserve and

defend."

This sense we shall afterwards find in-

serted in the council's act, November 3d,

which gave it all the authority the authors

were capable to give ; but it still remained

a doubt with many, Avhether their declara-

tion could alter the plain sense and meaning

of words and phrases already fully obvious

and plain ; and so neither the bishop's

large nor short paper gave satisfaction to

many of the scruplers. Some indeed were

brought over by forcible measures, and per-

secution. I give but one instance from the

records. Mr Andrew Lumsden, minister

at Duddingston, November 22d, is libelled

before the council, in that not only he hath

refused the test, but, Avithin this month or

thereby, hath publicly and privately in-

veighed against it, as unlawful, and contra-

dictory : that in October last or November

in a sermon he preraeditately appUed Jer.
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xiv. 19, and Matth. vii. 9, to the

' test, adding, " Yet we have got a

stone that is like to break all our teeth,

and instead of a fish, we have gotten a ser-

pent to poison us. And say it were a fish,

it hath such bones, and so many, as are

like to worry us all, which neither wa nor

our posterity Avill get digested." Whereby
he has depraved and misconstrued his ma-

jesty's laws, to the great contempt of his

authority. He compeai'ed, and the libel

being referred to his oath, he deponed, that

by these words he did not mean the test

;

and the council assoilied him from the

libel. But it seems he did not escape so

well at his ordinary the bishop of Edin-

burgh his hand ; for, upon his not taking

the test, his church is declared vacant. All

I know of the matter is, that December

6th, " Mr Lumsden, minister at Dudding-

ston, petitions the council for liberty to

talve the test from his ordinary the bishop

of Edinburgh, when, upon his delay, his

church had been declared vacant." And
the council are pleased to allow it him, and

repone him to his church.

Although these wholesome severities

wanted not their effect, yet it must be

owned, to the credit of a great many others

among the episcopal clergy, that upon this

occasion they made the best appearance

that ever they did. The ministers of Aber-

deen, as if the test had really been as chok-

ing to them as the covenant had been to

some of the doctors who were before them
in that place, and, I am persuaded, upon far

better grounds, drew up some arguments,

by way of queries, against the test, which

deserve a room here.

The ministers of Aberdeen their objections

against the test.

" When an oath is of the strictest obli-

gation, and must be taken in judgment,

truth, and righteousness; and when con-

science is the most tender thing in the

world, and not to be constrained, I cannot

but inquire, for my satisfaction, anent the

present test, and desire to be resolved.

" Imo. How can I sAvear, that Confes-

sion of Faith, recorded par. 1. James VI.

to be the true standard of the protestant

religion, and the rule of my faith, and sin-

cerely swear it to be founded upon the

word of God, and bring up my children in

that faith; which in some passages is ob-

scure and doubtful ; as chap. iii. where the

Confession says, ' that the image of God is

utterly defaced in man ;' and chap. xix.

' The marks of the true church, the power
! of expounding the controverted sense of

: scripture, and the supreme judge of contro-

versies in the church, are dubious and dis-

putable things.' In which some things are

contrary to the doctrine of this present

chm'ch, and all other reformed churches

;

as chap, xxiii., where the confession denies

the ministers of the popish church to be

true ministers of Christ; for the reformed

churches never re-ordained popish priests,

when they turned protestants. Chap. xiv.

the Confession denies that to be a true

church, Avhere the sacraments are not

rightly administrated, Avhere they are not

administrated in the elements appointed in

the word. Whereas the Christian churches

do not unchur(;h one another, because of

the different circiunstances in administra-

tion, because some use pure wine, and

some wine mixed with water ; nor did the

church baptize such as were not baptized

with water. And in which some things

are contrary to the test itself, and the

sound principles of protestants ; as chap.

XXV. the Confession enjoins obedience, and

paying tribute to rulers, only conditionally,

while they travel vigilantly in the execu-

tion of their oflice ; and chap. xv. the Con-

fession forbids the resisting of the magis-

trates, only conditionally, while they pass

not over the bounds of their office; and

chap XXV. He that resists the power, doing

that which pertains to its office, resists the

ordinance of God ; and chap. of good

works, says, it is a good work to bear down

tyranny. I think such a confession would

learn us religion, as Avell as the solemn

league and covenant.

" 2do, How can I swear that I believe the

king's majesty to be the only supreme go-

vernor over all persons and in all causes ?

when the forementioned Confession obliges

me to believe Jesus CHirist to be the only

head of the church. And when I believe

all ecclesiastic authority to be derived from

Christ, and not from secular princes; when
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I believe no judge on earth is supreme

judge in error or heresy, albeit they can

punish the same ; and when I believe the

king's power to be cumulative, and not de-

structive of the intrinsic power of the

church. I ask therefore, whether the

king's supremacy, as it is extended by the

act, November 16th, 16G9, doth deprive

the kirk of her intrinsic power ? when the

disposal of the external government, in all

ecclesiastical matters, persons, or meetings,

is put in his majesty's hand, without any

restriction, distinction, or limitation, by
former laws or customs, all acts, laws, cus-

toms, or constitutions, contrary to the said

supremacy, being expressly rescinded and

annulled, which is to be well marked.
" 3tio. If I believe the present established

church to be juris divini et apustolici,

how can I swear that it is in the king's

power to alter or change the same ? And
if it be, in its nature, indift'ereut, how can

I swear to that which the king can alter at

his pleasure.

" 4to. How can I swear to defend the

king's privileges and prerogatives, until I

know them, and consider them, if they be

consistent with the principles of religion ?

And if acts of council, founded upon the

supremacy, be a just commentary on the

king's supremacy, perhaps it will not be

found to be consistent with the principles

of the Christian church.

" 5to. How can I swear, that I judge it

unlawful, upon any pretext whatsomever,

to enter into leagues and covenants, with-

out the king's express license and consent,

when it was lawful enough, in the first days

of Christianity, to enter into a covenant

with Christ, and a league with one another,

though not to cast oflF the yoke of secular

princes, yet to cast off the yoke of paganism,

Judaism, and idolatry, even contrary to the

express commands of the eartlily sove-

reigns. And put the case of avowed and

professed popery in the kingdom, (which

God forbid) would it be unlawful for sub-

jects, without tumult or force of arms, to

shake off the Romish yoke, and to enter

into a covenant for that effect ? Will not

that clause in the test condemn our refor-

mation in Scotland ?

" 6to. Can I swear sincerely, that I judge

III.

it unlawful for subjects to convene in

any assemblies, to treat, consult, or

determine, in any matter of state, civil or ec-

clesiastic, when I have no security from the

test, or the laws of the land, but that clause

may comprehend the assembly and meet-
ings for the worship of God, and the or-

dinary exercise of discipline ^ especially

when all ecclesiastical meetings are put in

the king's hand, by the act, November 16th,

1664, and all acts, clauses, and constitutions,

civil and ecclesiastic, to the contrary, re-

scinded and annulled. Can I condemn it

as unlawful to meet or assemble for preach-

ing the gospel, administrating the holy sa-

craments, or exercising church-discipline,

unless I condemn the apostles and primitive

Christians, who did meet for such purposes ?

Again, if the license which we enjoy for

meeting for God's worship, and the exercise

of discipline, according to our reformed

customs, should be, in process of time, re-

called, (which God forbid) would it be

unlawful for us to assemble with one ano-

ther, for the said purposes ?

" 7mo. Can I swear, there lieth no obhga-

tion upon me, any manner of way, to en-

deavour any change or alteration in the

government of the church or state, as it is

now established by law ? For if there be

any corruption in the government, or admir*-

istration thereof, may I not, if I have

opportunity, advertise his majesty, his com-

missioner, his council, or some of his court '?

May I not desire quietly what I would have

reformed ? And though there were no cor-

ruptions at present, may not some creep in

in process of time, and may not I in the

least endeavour to reform these, though I

may not in the least endeavour any altera-

tion or change in the government ? It must

be a perfect constitution that needs no alter-

ation in any of the least circumstances;

and yet a change in some circumstances, is

a change : yea, the confession prescribed

by the test, chap 21. teacheth me, that no
policy or order of ceremonies in the church,

can be appointed for all ages, places, and

times, because what is now convenient may
prove burdensome at another time, or in

other circumstances. May I not pray to God
Almighty to put it into the hearts of men
to reform what is amiss ? and yet to praj^,

2q
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is some sort of endeavour. What if"

the king's power in national synods,

by act of parliament, be destructive of the

true church-power? What if there be

sometliing in the act of restitution of

bishops, to be amended ?

" 8vo. I ask, if there be no more in this

test, than in the acls of parliament where-

upon it is founded, albeit there be a vast

difference betmxt an act of parliament and

an oath ; and though it be said there is no

more in the test nor in former oaths ? But

in act 8th, pari. king James VI. and

in act 4th, pari. 1. Charles 11. against con-

vocating and assembling the king's lieges,

without his license, there is an express

clause put, (but except in ordinary judg-

ments) now this considerable clause is kept

out of the test, which should be well

marked ; for I swear by it, that I judge it

unlawful to convene or assemble upon any

pretext whatsomever, even though it were

to worship God with others. Again, in the

declaration, act 3th, sess. 2. pari. I. Charles

II. these words ai"e mentioned, ' There lieth

no obligation upon me, from the covenants,

to endeavour reformation;' but the test adds

' any manner of way,' may I not be under

some obligation, though from neither of the

covenants ? And though I be under no

obligation for the present, may I not be

under some afterwards ? Again, if there

be no more in this test, than in former

oaths, how comes it to pass, that the test is

imposed upon them who took the declara-

tion and oath of supremacy formerly, and

upon ministers who take the oath of supre-

macy, and canonical obedience at their en-

try V To all this may be added the evil of

imposing and multiplying of oaths."

Not a few of the remarks made upon the

confession, are upon such parts of it as

speak forth a true sense of liberty in oiu*

first reformers, and discover how far they

were from that absolute slavery the passive

obedience gentlemen since set up for:

neither can I say, the ministers who made
these objections, were all, in their senti-

ments opposite to the confession, since

tliese might be very good arguments against

the test, though not what they were dis-

satisfied with in the confession, since they

made a fair contradiction iu the oath.

Another paper was handed about, which
1 shall likewise insert here, as containing,

besides some of the former arguments,

some more reasonings at this time, which

may give some light to the history of the

test. By whom it was writ, I know not

;

it may be, it might be penned by some of

the episcopal ministers about Edinburgh,

who stuck at this oath ; but of this I am
not certain. Its title is,

Gi'ounds wherenpon some conform minis-

ters sample to take the test.

" Irao. Passing by the danger of oaths,

when pressed so generally, men of the least

tenderness ordinarily swallow them most

easily, and make small conscience of observ-

ing them, Avhile these that fear oaths are

hardly induced to take them, and by their

strict observance, make themselves a prey

:

we think it strange, that this oath should

be enjoined upon us who cannot rationally

be expected to incline either to fanaticism

or popery; since, by our subscriptions to

the oaths of supremacy and canonical obe-

dience, we have sufficiently purged our-

selves of the first ; and, by confuting popish

errors daily iu our pulpits, do show an ut-

ter abhorrence of the other. And further,

since mainly our owning of episcopal gov-

ernment hath begot, and still increases upon

the minds of our people, such an aversion

from, and dislike of us, we would have ex-

pected, that our spiritual fathers would not

have exposed us to so great loathing ^nd

contempt, by such engagements; which,

although it should be granted to be cause-

less and unjust, yet we should think our-

selves bound to eschew it, that our ministry

may be the more taking with them, since

the thing pressed upon is not so absolutely

necessary, nor yet so evident in what is

asserted for truth, as may encourage us to

underly these prejudices: and finally, since

it is known, that the abjuring of the cove-

nant did, in our neighbour kirk, hinder

both ministers to conform, and people to

join in ordinances dispensed by confor-

mists, and our parliaments have hitherto

shown such wise moderation, as to free us

from the declaration, we cannot but look

upon it as sad and fatal, that our church
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should now be dashed upon that rock,

which may occasion its splitting'.

" 2do. As we m ish, that for the sup-

pressing the growth of popery, a more par-

ticular test had been made use of, even for

the discovery of such as are in no public

trust ; so ^ve cannot but regret, that this

test hath been so framed, as to divide the

sound sober protestants among themselves,

whereby the common adversaries are grati-

fied, and the true faith endangered; we
being persuaded that there are many pres-

byterians in this kingdom, gentlemen, min-

isters, and others, who cannot in conscience

take the test, and yet do daily join, and are

ready to join with us in ordinances: we
think it had been fitter to have conde-

scended something to such, for gaining of

them, than to put such a bond upon them,

which may alienate them, and weaken us.

That Confession of Faith, recorded in the

first parliament, James VI, hath some

things in it, which may scar people from

swearing to it without limitation; as sec-

tion Ijth, it asserts these to be evil works,

which are done not only contra hut prceter

verbum Dei. Sect. 2oth. That these who
resist the supreme power, doing that which

appertains to its cliarge, and while he vigi-

lantly travels in his affairs, resists the ordin-

ance of God. Which clause may bear an

exclusive sense, especially when in the 15th

section, it is reckoned among good works,

to suppress tyranny. Sect. II. Jesus Christ

is asserted to be the only head and lawgiver

of his church, and it is blasphemy for

angels or men, to intrude themselves into

that state and office. Sect. 19th. One of

the sacraments, popish baptism, is denied as

to its validity, and popish priests denied to

be true ministers. Those expressions, if

narrowly scanned, will be found of danger-

ous consequence, and contradictory to some

other propositions in the test itself. We
fear our people may look upon us rather

like countenancers and encouragers of po-

pery, than suppressors thereof, seeing, by

the act, we are obliged to delate yearly, in

October, such as withdraw from our mi-

nistry, that they may be punished by the

civil magistrate, conform to law
;
yet, in

the same, the king's lawful brother and

sons, in perpetuum are excepted from taking

1681.
the test, and consequently to be left

at liberty to be protestant or papist.

And Avhat bad influence the example

may have on inferior people, may be

easily apprehended ; and our taking the

test, will be accounted an approving of

that exemption, which will be the more

stumbling, that all acts formerly made

against papists were made without any

such exemption ; and all these ai-e declared

to be disloyal, who embrace not the re-

formed religion, particularly set down in

the 47th act, parliament 3d, James VI.

" 3tio. We are to swear, that no obliga-

tion lies on us by the late covenants, or

any other way, to endeavour a change of

government, &c. where, we suppose, that

we are not only to maintain monarcliy, but

also, as the laws tie us to this present go-

vernment, and to the present line, in the

nearest of kin to this present king, although

they should be popish, to which we judge

the coronation oath, parliament act 8th,

James VI. is contradictory, which yet is a

standing unrepealed law, since this current

parliament hath ratified and confirmed all

acts made in favours of the protestant reli-

gion, whereof this is one ; so that we swear

a contradiction.

" 4to. As for the church-government as

it is now established by law, there have

not been, nor are yet wanting to assert a

Jus divinum in episcopacy ; and such could

not in conscience take this oath, seeing the

king, by virtue of his prerogative and su-

premacy, is empowered by law, to dispose

of the external government and policy of

the church, as he pleaseth.

" 5to. And as for such M'ho look upon

episcopal government as indifferent in it-

self, notwithstanding the submission they

give to it, or have engaged for, they can as

little swear on these terms : for why should

they swear never to alter that which they

judge in itself alterable? And though we
have engaged to obey bishops, we ever

wished, that they might be settled among

•us in a way more suitable to the primitive

times, viz. that their number might be in-

creased, that they might be allenarly called

by the church, and liable to her censure,

for their doctrine, life, and diligence ; that

I

they might not be such pragmatical med-
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dlers in civil affairs, and that synods ;

1681 • • '

and presbyteries might have more

power than they have by the act of resti- '•

tution. Now this oath ties us up from
j

seeking a remedy in these things.
j

" 6to. The power given by the pre-

sent laws to the king, if he should be

popish, will be very prejudicial to the pro-

testant interest, since, by act 1st, parlia-

ment 2d, Charles II. he may not only dis-

pose of the external government of the

church, but emit such acts and orders to

ecclesiastical persons and meetings, as he

thinks meet. In which case it is easy to di-

vine, what advantage the enemies of our

religion will have for the overtm-ning all."

Hoc Ithacus velit, et magno, §t.

Besides those papers, which want not

abundance of strength and argument in

them, which were much handed about, the

bishop and synod of Aberdeen agreed upon

a sense, wherein they were willing to take

the vest, which I have annexed below.*

* Bishop and synod of Aberdeen their sense of
the Test.

We do not hereby swear to all the particular

assertions and expressions of the Confession of
Faith mentioned in the test, but only to the
uniform doctrine of the reformed churches
contained therein.

2. We do not hereby prejudge the church's
right to, and power of making any alteration in

the said Confession, as to the ambiguity and
obscure expressions thereof, or of making a more
unexceptionable frame.

.S. When we swear that the king is supreme
governor over all persons, and in all causes, as

Avell ecclesiastic as civil, and when we swear to

assert and defend all his majesty's rights and
prerogatives, this is reserving always the intrin-

sic unalterable power of the church immediately
derived from Jesus Christ, to wit, the power of
the keys, consisting in the preaching of the word,
administration of the sacraments, ordaining of.

pastors, exercise of discipline, and holding of i

such assemblies as are necessary for preservation
of peace and unity, truth and purity in the
church; and withal, we do hereby think, that
the king has a power to alter the government of
the church at his pleasure.

4. When we swear that it is unlawful for
subjects to meet or convene, to treat or consult,

&c. about matters of state civil or ecclesiastic,

this is excepting meetings for ordination, public
worship, and discipline, and such meetings as are
necessary for the conservation of the church, and
true protestant religion.

5. When we swear there lies no obligation on
us, &c. to endeavour any change or alteration in

government either in church or state, we mean
by arms, or any seditious way.

6. When we swear that we take the test in

Likewise the synod and clergy of Perth

iixed upon the sense wherein they were

willing to take the test, which the reader

will find in the note.f No reflections need

to be made upon them.

This stir among the clergy which was

new and unprecedented in any thing im-

posed by the state, made the managers about

the plain and genuine sense of the words, &c.
we understand it only in so far as it does not
contradict these exceptions.

f Bishop of Dmikeld and clergy of Perth, their

sense of the Test.

Because our consciences requii'e the publishing

and declaring of that express meaning we have
in taking the test, that we be not misinterpreted

to swear it in these glosses which men, unchari-
table to it, and enemies to us, are apt to put
upon it ; and because some men ill affected to the

government, who are daily broachers of odious

and calumnious slanders against our person and
ministry, are apt to deduce inferences and con-

clusions from the alleged ambiguity of some
propositions of the test, that we charitably and
tirmly believe were never intended by the im-
posers, nor received by the takers; therefore to

satisfy our consciences, and to save our credit

from these unjust imputations, we expressly

declare that we swear the test in this following

meaning.
1. By taking the test we do not swear to

every proposition and clause contained in the

confession of faith, but only to the true protes-

tant religion founded on the word of God,
contained in that confession, as it is opposed to

poperv and fanaticism.

2. fey swearing the ecclesiastical supremacy,
we swear it as we have done formerly, without
any reference to the assertory act. We also re-

serve entire unto the church, its own intrinsic

and unalterable power of the keys as it was
exercised by the apostles, and the pure primitive

church for the first three centuries.

3. By swearing that it is unlawful to convo-
cate, convene or assemble in any council, con-
ventions or assemblies, to treat, consult, &e. in

any matter of state, civil or ecclesiastic, as we
do not evacuate our natural liberty, whereby we
are in freedom innocently, without reflection

upon, or derogating to authority, or persons in-

trusted with it, to discourse on any occasional

meeting of these things ; so we exclude not those

other meetings which are necessary for the well-

being and discipline of the church.

4. By our swearing it unlawful to endeavour

any change or alteration in the government
either of church or state, we mean, that it is un-
lawful for us to endeavour the alteration of the

specific government of monarchy in the true and
lineal descent, and episcopacy.

5. When we swear in the genuine and literal

sense, &c. we understand it so far as it is not

opposite or contradictory to the foresaid excep-

tions.

They were allowed to insert, after the oath,

before their subscriptions, these words, or to this

purpose: we underwritten do take this oath

according to the explanation made by the coun-

cil, approved by his majesty's letter, and we
declare we are no further bound by this oath.
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Edinburgh begin to reflect a little, and to

huddle up a declaration, and act explanatory

anent the test, which is just made up of

that short paper before insert, said to be

draun by bishop Paterson. I have insert in

the notes.* The act is passed by the coun-

cil, November 3d, and upon the 15th of

the same month, the king, by his letter, ap-

proves of it upon the desire of the council.

* Act of council, November Zd, ex])laining

the Test.

Forasmuch as some have entertained jealousies

and prejudices against the oath and test, appointed
to be taken by all persons in public trust, civil,

ecclesiastic, or military, in this kingdom, by the
sixth act of his majesty's third parliament, as if

thereby they were to swear to every proposition
or clause in the Confession of Faith therein
mentioned, or that invasion were made thereby
upon the intrinsic spiritual power of the church,
or power of the keys, or as if the present epis-

copal government of this national church by law
established, were thereby exposed to the hazard
of alteration or subversion; all of which are far

from the intention and design of the parliament's
imposing this oath, and from the genuine sense
and meaning thereof: therefore his royal high-
ness his majesty's high commissioner, and lords

of privy council, do allow, authorize, and em-
power the archbishops and bishops to administer
this oath and test to the ministers and clergy in

their respective dioceses, in this express sense,

that though the Confession of Faith, ratified in

parliament, one thousand five hundred sixty and
seven, was framed in the infancy of our refor-

mation, and deserves its due praises, yet by the
test we do not swear to every proposition or
clause therein contained, but only to the true

protestant religion, founded on the word of God,
contained in that confession, as it is opposed to

popery and fanaticism. Secondly. That by the

test, or any clause therein contained, no invasion
or encroachment is made, or intended upon the

inti;insic spiritual power of the church, or power
oftfeekeys, as it was exerced by the apostles,

and the most pure and primitive church in the
first three centuries after Christ, and which is

still reserved entirely to the church. Thirdly.
That the oath and test is without any prejudice

to the episcopal government of this national
church, which is declared by the first act of the
second session of his majesty's first parliament,
to be most agreeable to the word of God, and
most suitable to monarchy, and which upon all

occasions his majesty hath declared, he will in-

violably and unalterably preserve : and ap-
points the archbishops and bishops to require
the ministers in their respective dioceses, ivith

the first conveniency, to obey the law, in swear-
ing and subscribing the foresaid oath and test ;

with certification, that the refusers shall be
esteemed persons disaffected to the protestant

religion, and to his majesty's government, and
that the punishment appointed by the foresaid

sixth act of his majesty's third parliament shall

be impartially, and without delay, inflicted upon
them. Extracted forth of the records of privy
council, by

William Paterson, cl. seer, concilii.

His letter follows below.f How
far this explication is consistent

with the plain and natural meaning of the

M'ords, will appear by comparing it with the

oath. To an unbiassed person the contrariety

of the two will very soon appear. The first

article of the explication perfectly overturns

the Confession of Faith, and opens a door to

papists to take the test, since it declares, that

every clause therein is not sworn to ; and,

no doubt, there are some propositions in the

confession, even a papist will make no

scruple about. The second and tliird arti-

cles take oif the difficulties of the highflying

prelatists, but no care is taken of the

moderate sort : but after all, this explication

f A'i7ig's approbation of it, November loth, 1681,

Charles R.
Most dear and most entirely beloved brother,

right trusty and well beloved cousins and coun-
sellors, right trusty and well beloved counsellors,
and trusty and well beloved counsellors, we greet
you well. Whereas by one of your letters di-
rected unto us, bearing date the eighth instant,
we do find that some having entertained scruples
and prejudices against the test, by mistaking the
true sense and meaning thereof, and others
having put false and unjust glosses and senses
upon it, tending to defeat its excellent design for

the security of our government ; and that upon
this account you found it necessary, by an act
of that our council (which we have seen) to de-
clare its true and genuine sense, and to allow
and empower the bishops to administer the same
in this sense to the clergy in their respective
dioceses ; we are so well pleased with that ex-
planatory act, that we will not delay to send j'ou

our cheerful approbation thereof, with our
hearty thanks for your zeal in our service upon
all occasions, especially in what relates to the
security of the persons, rights, intei'ests and
privileges of our orthodox clergy, which we do
now (as we have often done before) in a particu-
lar manner recommend to your care, as a matter
wherein you may render unto us the most
acceptable services ; and therefore we do expect,

that you will upon all fit occasions give them
all possible encouragement, as these whom we
have received, and will constantly shelter under
our royal protection, against all their enemies.
So we bid you heartily farewell.

Given at our court at W^hitehall, the fifteenth

day of November, one thousand six hundred
eighty and one, and of our reign the thirty
third year.

By his majesty's command,
Murray.

Directed thus,

To our most dear, and most entirely beloved

brother, our right trusty and well beloved

cousins and counsellors, our right trusty

and well beloved counsellors, and our trusty

and well beloved counsellors, James duke of

Albany and York, our high commissioner,
and the lords of our privy council of our
ancient kingdom of Scotland.
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not being from the imposers of the

oath, it may be well questioned if

it was of any weight at all ; and even the

imposers can never explain away the plain

sense and meaning of the words.

Nevertheless the bulk of the episcopal

clergy went into this oath very glibly, which

evidently discovers what a set of men they

were, and none of the bishops I hear of

stood out. Indeed several of the best of the

inferior clergy would never take it, after all

the explications could be given. The
reverend Mr George Meldrum, then minister

at Aberdeen, abundantly known by his

universal usefulness in this church, since the

revolution; the learned* and pious Mr
Laurence Charters, and many others were
of this sort, and left their charges. And
some who swallowed this oath, ere they

got off" the stage, had bitter and sorrowful

reflections upon this step. I could name
severals; but the instance of the very learned

and pious Mr John Menzies, professor of

divinity at Aberdeen, so well known by his

excellent writings against the papists and

quakers, made the greatest noise. He died

some time after he had taken the test, of a

lingering distemper, and I am told that great

man never had any health almost after his

complying with this oath
; yea, bis reflec-

tions upon the evil of it, led him up to see

the sinfulness of his complying with pre-

lacy, and joining so long in the course of

this church's defection from our reformation;

and I suppose it will be acceptable to the

reader to have this great man's sense of the

methods he had been engaged in, which I

insert here from a paper before me, writ by

the reverend minister to whom he com-

municated his distress of mind, and ^^ hom

*" About 80 of the most learned and pious of
their I'lergy, left all rather thnn comply with
the terms of this law, and these wei-e noted
to be the best preachers and the most zealous
enemies to popery, that belonged to that church.
The bishops treated them with much contempt,
and put them to many hardships. Most of
them were formed by Charteris, who was al-

ways an enemy to tests, that must be signed and
sworn by such as are admitted to serve in the
church. He had been for some years divinity
professor at Edinburgh, Avhere he foimed the
minds of many of the young clergy, both to an
excellent temper, and to a set of very good
principles."—Burnet, vol. I. p. 290 Ed.

he ordered to propale and make it known.

The person Mr Menzies used freedom with,

was the reverend Mr INIitchel minister at

Lumphanan, his brother-iu-lav\', who was
forced to leave his charge for not taking the

test. To him Mr Menzies fully opened his

mind, when upon his death-bed, several

weeks before his death. The lirst time he

disclosed his trouble, he told him, " that he

was much troubled in spirit, and under

great perplexities for a course of defection

he had been guilty of throughout his life

;

particularly, that before the restoration he

had declined to independency, and espoused

some of their principles, which he declared

was heavy to him now, since that was his

first breach of covenant. But alas ! added

he, I stopped not there, so dangerous is it

to loose the least buckle iu the matters of

God, for after that I had received a paper

from bishop Mitchel, bishop of Aberdeen,

and went into all the measures he proposed

towards a compliance with episcopacy, I

subscribed the paper, as the bishop pressed

me, relative to my canonical obedience

;

and to crown all my defection, I took the

test, which is so contrary to the covenant,

that notwithstanding all the fair glosses put

upon it, I find it now contradictory there-

unto. Here he cried out, that it was a

heinous aggravation of his sin, that a man
of his knowledge and experience should

have meddled with contradictory oaths

:

adding, that he found himself obliged to use

this freedom with Mr Mitchel, for the

exoneration of his own conscience, and being

desirous to leave a testimony in his hflKs,

against his former defections, which he
desired him to manage with secrecy and

prudence after he was dead." Some days

after, he again called Mr Mitchel, and
" grievously complained of the heinousness

of his sins, and the constant uneasiness of

his spirit ; adding, that he could get no rest

until he took otl" the former restriction he

had laid upon Mr Mitchel, willing hira

now to make no secret of what he had told

him, but to show it to as many as desired to

know it, or might be edified by it." How-
ever, Mr Mitchel published it not as yet, but

to some few friends, in order to their deeper

sympathy with his brother tinder distress.

Mr Menzies in his conversation came fre-
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quently over the scripture, "strait is the

<;ate, and narrow is the way, &c." which,

he said, he found now to be true in his sad

experience. He declined to communicate

his soul trouble to his colleagues in Aber-

deen, because, except Mr Meldrum, who by

this time had left his charge, they had all

taken the test : but he added, they are not

so guilty as 1, not having taken the cove-

nant before. Neither would he impart his

mind to his sons-in-law, or any of his

friends, lest they should mistake him, and

apprehend he was crazed in his judgment.

He further told Mr Mitchel, " that now he

had no satisfaction in any of his labours, ex-

cept those of his younger years, wherein he

M'alked more closely with God, according

to his covenant engagements ; adding', that

then it was he Mas most sensible of the

divine presence with him, but that he

trusted to none of his labours, but to the

merits of Jesus Christ allenarly." Some-

times in his greatest agonies he expressed

his hope of salvation through Christ, sub-

joining, that he hoped to be saved, but so

as by fire, which he himself explained to be

with the greatest difficulty. He frequently

exhorted those about him by times, to lay

salvation to heart before they come to a

sick-bed, and gave many other seasonable

and savoury advices to such as were with

him. And a little before his death, he

acknowledged to Mr Mitchel, that "he had

too long stuck upon the point of self-repu-

tation, in not disclosing his mind sooner,

and l| not giving him a fuller freedom to

divulge it, than he had done at first : but

now he was persuaded firmly, that if he did

not deny himself in that and all other

points, he could be none of Christ's dis-

ciples. And so again gave him full free-

dom, as above, to impart his sorrowful re-

cantation of the test, and his other defec-

tions to whom he pleased." Mr Mitchel

desired to know, " in what terms he should

impart his sorrow of his taking the test.

He answered, he would have him to signi-

fy, that he repented of his taking the test,

and was grieved therefore, and if it were to

do, he would not do it. And this, added
he, I declare, with a protestation of my
loyalty, and that I do not this from any
seditious principle, but only to exoner my

1681.
conscience." This is the sum of

Mr Menzies' conferences Avith Mr
Mitchel, taken off the original copy writ by

Mr Mitchel that day when Mr Menzies was

interred, which discovers how heavy this

self-coutradicting test was to this excel-

lent person, when under the views of eter-

nity. I am well informed also, that Mr
Menzies, Avhen near his end, declared, he

longed for one other opportunity to be in

the pulpit of Aberdeen, where, he said, he

would openly own the evil of those courses

he had been engaged in, and publicly bear

his testimony against them ; and indeed

prelacy, and his conformity to it, was ex-

ceeding burdensome to his spirit. How-
ever, his passage into eternity was safe, and

he wanted not peace in believing, though

joy was not his attainment, until he entered

to the joy of his Lord, which, no doubt,

made his entrance into it doubly sweet to

him. This great and good man died at

Aberdeen, Friday, February 1st, 1G8+, and

Mr Mitchel, February 4th, wrote the narra-

tive from whence I have given what is above.

I would reckon it a piece of justice to

those good men of the conformist clergy,

who suffered upon the account of the test,

to insert their names here, but I can only

give those of them whom I meet with in

the registers, and shall here insert what I

meet with as to them this year. Some few

others will come in upon the following

year; but I know there were many re-

cusants that are not noticed in the registers.

' November 10th, Mr Robert Eliot minister

i

at Alasuden, and minister at

1
Lumslay, are cited in before the council

,

for dissuading the magistrates of Peebles

from taking the test. I find no more about

them. They and many others, I suppose,

were before the committee of public affairs,

of whose proceedings there is no account,

i

but in their reports to the council, which
are now but rare. That same day a letter

is writ to the earl of Tweeddale, to present

j

a minister to the kirk of Newbottle, in

j

room of Mr Archibald Douglas, M-ho re-

I

fuses the test, and another to Sir John

!
Clark of Penny-cuik, to present one to the

kirk of Penny-cuik, in room of Mr William

Hamilton, who refuseth to qualify. De-

cember 1st, the council, considering that
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there are several affed and infirm

ministers, who live at a great dis-

tance, or cannot at this season come in to

their respective bishops, to take the test, do

authorize the bishops to appoint fit persons

to administrate it to them; and appoint

the moderators of the several presbyteries

to administrate the test to the schoolmasters

and chaplains, in their respective presby-

rial meetings. The dean of the Isles is to

assist the bishop in administrating the test to

that diocese. At length the council come to

free themselves of the trouble of recusant

ministers, and roll the matter over upon pa-

trons, by their act December 22d. " His royal

highness and the lords of privy council, con-

sidering that several ministers do unduti-

fully refuse to swear and subscribe the test,

do hereby require the respective patrons of

the churches possessed by such ministers,

as do or shall refuse to obey the law in

taking the test, to present fit and qualified

persons to the said churches, immediately

after the first of January next to come, as

they would testify their good affection to

his majesty's government, certifying all

such patrons as shall delay to present as

aforesaid, that they shall be esteemed per-

sons disaffected to his majesty's service and

government, and shall be proceeded against

as accords, and appoint the lords, arch-

bishops, and bishops, to intimate these pre-

sents to the respective patrons in their

dioceses, with the first opportunity."

Thus I have given all the accounts come

to my hand, of the episcopal clergy's car-

riage as to the test, and it was the occasion

of a vast deal of trouble to many others.

That good and great man and lawyer, pre-

sident Stair, was obliged, for his refusing

it, to retire, and take on a voluntary ban-

ishment until the revolution. We shall

hear more of him in the following part of

this history; and the earl of Argyle's per-

secution upon this score deserves a room

by itself, and I come now to it.

Of the trial of the noble earl of Argyle,

for his euplication of the test ; his sen-

tence and escape in December this year.

The case and trial of the earl of Argyle is

already in print, but it is in the hands of

so few, and the matter of it relateth so

much to the subject of this history, and

the sentence now pronoimced being after-

wards made the sole foundation of the

death and martyrdom of this noble lord, an

abstract and short state of this affair, with

the most important of the papers relative

thereunto, will not, I hope, be unacceptable

to the reader. This process was perfectly

singular and unprecedented; it surprised

all sober persons exceedingly, and was evi-

dently pushed on against law and equity

by the rancour and pique of the duke of

York and his underlings, upon the account

of the earl's vigorous and yet cautious ap-

pearances for the security of the protestant

religion in the event of the accession of a

papist to the throne. I may term it an

epitome of the righteousness of this period,

and a specimen of what protestants are to

expect from a popish government. And if

such terrible stretches were made against a

person of such quality and sense, we may
easily believe very little care was taken

how the managers dealt with persons of

meaner stations.

Before I enter upon the particular ac-

count of the earl's trial and trouble at this

time, it may not be unfit to observe, that

he was not the only person who had diffi-

culties upon the test, as we have seen in

the preceding section. It is plain, then,

the managers had other views in this se-

vere prosecution raised against him, though

his natural and modest declaration s^ to

the test, was the great thing insisted i^on.

It was now the common method to palliate

oppression in civil matters, by open tramp-

ling upon conscience. And this excellent

person was designed to be a sacrifice to the

duke and the papists, and behoved to be

taken out of the way as one of the eminent

bulwarks of the reformation and the na-

tion's liberty. Indeed no instance in this

period does in a more sensible manner ex-

pose the tyranny of the administration, and

the spite of the managers against the pro-

testant religion, than their usage of this

noble peer. He was the representative of

one of the most ancient and most potent

families in Scotland. In his youth he had

done remarkable services to the crown.
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ai^ainst the usurper and his adherents ; he

had faithfully served the king- for twenty

years in many of the most remarkable sta-

tions in the kingdom; and now, by reason

of the offices he held, was comprehended
j

in the test act, but could not swear never

to resist or attempt any alteration of the

present despotic government, and cruel

hierarchy. He was most willing to swear

allegiance to the king ; and yet for the

reasonable and conscientious explication

we shall just now hear of, he was found

guilty of high treason, his blood tainted,

his family declared ignoble, his estate for-

feited, his honoui- extinguished, and him-

self was condemned to die as a traitor, and

did die upon this very score some years

after this.

To come more directly to the story of

the earl's trial, the reader would know,

that upon the first gallant stand, before no-

ticed, which this noble person made in

parliament, to the plot he saw forming

under the duke of York, against all that

could be valuable to Scotsmen, the com-

missioner gave him an innuendo, by way
of threatening, to look to himself. And
there was ground for this; evil was de-

signed against the earl, and a storm form-

ing upon the account of his honesty in the

parliament. Ere long two bills were given

into the lords of the articles, which con-

cerned him pretty nearly. The earl of

Errol gave in a claim for a vast sum, for

which, as he said, he had been cautioner

in|fa,Tours of the marquis of Argyle. And
the advocate, by orders from above, or

direction from the duke, gave in the

draught of an act for taking from the earl

of Argyle his heritable rights of sheriff,

and justice general of Argyleshire. Both

the bills were invidious, to every body's

observation. The marquis of Huntley,

equally bound in the foresaid sum with

the marquis of Argyle, had got from the

estate of Argyle when forfeited, four thou-

sand pounds sterling a year, though he

was owing to the family of Argyle five

and thirty thousand pounds sterling. And
the foresaid heritable rights had been con-

firmed by authority of parliament 1C63,

and 1672. When those proposals could

not bear reasoning, or almost a hearing by

111.

1681.
reasonable persons, and no hopes al-

most could be entertained they would

carry in parliament, the lords of the articles

most iniquitously went into the proposal ofa

committee to be named by parliament, with

a parliamentary power to determine what

controversies might arise anent any of the

eai'l's rights. This was not only unpre-

cedented, but illegal, and when it was

tabled before the parliament, the iniquity

and hardship not only to the earl, but all

the lieges, was so fully opened, that the

duke of York put a stop to the proposal,

and pretended it was his unacquaintedness

with Scots forms and laws, which made

him at all give into it.

After the parliament was up, a design

was formed to procure a commission from

the king to inquire into the earl's rights,

with power to deprive him of his heritable

offices, and to burden his estate with more

than it was really worth. The eai4 took

pains to inform the duke how unreasonable

this Avas, when the law was open in its

ordinai-y course, and how injurious to him

and others a commission of this nature

would be ; but all he coixld bring the duke

to, was a liberty to go to the country, and

bring in his rights and other papers relative

to the things in debate. Meanwhile the

earl wrote to secretary Murray for liberty

to come up to court, and wait upon the

king, which was at first most readily

granted him; but afterwards, when he

came to Edinburgh, he was told, he could

not see the king until he took the test, and

within a little, that even that would not

procure him access. As soon as he came

to Glasgow, on his way to Edinburgh, he

found himself and president Stair turned

out of the session. And when he came

into Edinburgh, he was cited by one of the

clerks of council, to be present next coun-

cil day, and to take the test. Upon this

the eai-1 went to the duke of York, and

complained of this treatment, when the

time, appointed by law for taking the test,

was not elapsed, affirming, that he had

never given any ground to think he was

a suspected person. All the answer he got

was, he behoved to take it next council-

day, November 3d. Meanwhile the earl

frequently dealt with the duke upon this

2 R
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affair, and plainly told him, he was the
16S1 . .

less fond of that oath, since he found

Fome who refused it were in favour, and

others who had taken it were turned out, as

the register. He took the liberty to ask, why
his swearing that oath \i as so much pressed

by his highness, since there was some

things in it the duke did not very much

approve of. The duke answered in a pas-

sion, that the test was brought in at iii-st

without the confession, but the late presi-

dent (Stair) caused add the confession,

w hich makes it such as no honest man will

take it. The earl only replied modestly,

that he had the more reason to advise upon

it. The bishop of Edinburgh used some

pains to bring the earl to swallow the test,

and, to clear his way, gave him his paper

upon that subject, which had no great

weight with him. They parted after the

bishop had desired the earl to take a care

of an old and noble family, and told him,

that his opposing the clause, excepting the

king's sons and brothers, had tired the

kiln.

After many applications to the duke, the

earl waited upon him the 2d of November,

and in a very modest manner declined the

present taking of the test, and begged that

he might accept of his refusal of it in pri-

vate. This was peremptorily denied;

whereupon the earl offered further to con-

sider this matter, and either give satisfac-

tion before the time prescribed by law were

elapsed, or go off the country without any

noise. But the duke still insisted he

should appear to-morrow ; and when the

earl asked, what advantage his appearing

to-morrow, and refusing it, could have to

the government or himself, the duke said,

he needed not come himself, but employ a

friend, and named one to him. This the

earl condescended to, as the best he could

do in his present circumstances ; and to-

morrow drew a letter to the person named,

warranting him to declare his mind in

council, and that he resolved to continue a

true protestant and loyal subject, which

were the true ends of the test thus vio-

lently pressed, and concluded with his de-

laying at this time to swear. But upon an

intimation that this would displease the

duke, though it had been his own proposal.

his friend would not undertake this work.

Whereupon the earl drew another and very

short letter, to any who should preside in

council that day. When about to have

sent this, notice was brought to him, that

an explication would be allowed by the

council, and the shorter the better ; and, as we
have heard above, this very day the council

passed their act explaining the test, Avhich

the king afterward approved of; tliis cer-

tainly to any unbiassed person will make
the managers' after-treatment of the earl

every way unaccountable. Upon this the

earl presently drew up an explication, and

being told it was too long, he instantly

shortened it : and so cautious was he that

he would offer none of them till he had the

duke's approbation, lest he might take it

ill, and be piqued ; neither did he stir out

of his chamber, till he was acquainted

with the duke's satisfaction. Accordingly

a coach was sent for the earl, and he was

told that the bishop of Edinburgh had sig-

nified to his royal highness, that the earl

was willing to take the test, with an expli-

cation, and the bishop sent him (the earl)

notice that it would be very kindly ac-

cepted. Then, and not till then, did this

noble person come into the council, and

pronounced the following explication to

the duke and council with an audible voice.

" I have considered the test, and am de-

sirous to give obedience as far as I can. 1

am confident the parliament never intended

to impose contradictory oaths, therefore I

think no man can explain it but for l||n-

self. Accordingly, I take it in as far as it

is consistent with itself, and the protestant

religion ; and I do declare I mean not to

bind up myself in my station, and in a law-

ful way to wish and endeavour any altera-

tion, I think, to the advantage of the

church or state, not repugnant to the protes-

tant religion and my loyalty; and this I

understand as a part of my oath." After

the earl had thus expressed himself, the

test was administrated to him, and he

sware it, and the duke with a pleasant

countenance and smile, commanded him to

take his place at the council-table, and

spoke, as appeared, very pleasantly to him

aU the time the council sat, though some

others, who wished him from that board,
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appeared dissatisfied, and even in some con-

fusion. That which fell to be before the

council, when the earl took his place, w^as

the act explanatory of the test above insert

for the benefit of the clergy. In this the

earl did not vote, because the reasonings

anent it were over before he came in. Since

so much afterwards depends upon what

followed in council, this day and the fol-

lowing, I shall here insert what stands in

the register as to the earl. " November 3d,

the earl of Argyle being called in, and hav-

ing taken and signed the test appointed by

the late act of parliament, upon his knees

repeating the words, did take his place as a

privy counsellor."

To-morrow the earl visited the duke,

under the expectations of yesterday's coun-

tenance, but others by this time had been

with his highness, and now he saw nothing

but frowns. The duke told the earl, he

was not pleased with his explication ; the

'other replied, he did not give it till the

bishop of Edinburgh gave him notice his

highness was satisfied with it. The duke

owned this was matter of fact, but he thought

it had been a short one like Queensberry's,

and added, " Well, it passed with you, but it

shall pass so with no other." This the earl

understood as an acceptance, and a passing

any offence (had there been ground for it)

given, and rest satisfied the duke intended

to push the matter no further. It is not to

be doubted the umbrage and prejudice

against the earl did continue, but it would

seem the duke did not see footing at present

to attack him, until private suggestions

were made, and some undertook to extract

and forge such crimes from this practice of

the earl, as afterwards were advanced.

Advocates were consulted whether the

earl's Mords could be stretched out to a

treasonable import, and after the ablest law-

yers had given their opinion, that what the

earl had said would infer no such thing, at

length the king's advocate ventured upon

an indictment, when he had got the judges

secured as to the sentence and event. Upon
this the duke's natural enmity against so

gallant a pillar of the reformation, began to

discover itself, and as is ordinary enough

with papists, what was not at first almost

projected, came boldly to be ventured upon.

However, before the design was fully

ripened, the duke more than once,

in conversation with the eai"l, told him his

scruples were unnecessary, and that the test

did not bind him up as he imagined, and it

was never intended that he or any other

should be bound up in those things named

in the explication.

That same day, November 4th, the earl

is called before the council, as a commis-

sioner of the treasury, again to take the

test. I shall not here digress upon the un-

accountableness of this practice, which, in

my opinion, goes too near a profanation of

the holy and terrible name of God, that

the same public oath should be repeated for

every particular office a person enjoys,

whereby the same man may be called ten

times in one day, to attest the omniscient

God upon the same matter. Indeed I can-

not help thinking, that an extract and at-

testation under the hand of the clerk of the

court, where once the oath is taken, might

be sufficient in most cases of this nature,

without unnecessary, I had almost said vain,

repetition of the same oath, I know not how
frequently. The earl offered to take the

test as before ; whereupon a member of the

council, who did not use to harangue much
there, being prepared as a tool, asked, what

was said, and desired what had been said

before might be repeated ; the earl observing

a design upon him, declined repeating, until

being vehemently urged by the duke, he

answered, he had a note in his pocket of

what he had delivered by word of mouth,

having committed it to writ to prevent

mistakes : this was violently called for by

the duke and some others, and was pro-

duced and read. Yea, so confident was

the earl of kis integrity and innocence in

the matter, that at the first motion he Avas

ready to have signed it. But the juncto

of the new president, who, within a little,

is made chancellor, and the new register,

with some others, not being ripe to insist

upon the signing of it, the earl was re-

moved VUl the council should consider

whether it were needful to sign it; and

being called in, he was ordered to do it.

The earl upon a little reflection replied,

he meant well in it, and saw no reason to

question but he might safely sign it ; and
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if it did as mucli satisfy the council,

as it appeared to do the other day

when he emitted it, he would sign it, but if

they found the least matter of displeasure in

the words he would forbear. Upon which

he was again removed, and after they had

shaped their project, he was called in, and

told he had not given the satisfaction re-

quired by the act of parliament, in taking

the test, and so could not sit in council

;

and an innuendo was added, as if the

matter drew a little deeper. The eai-1 re-

plied, he conceived the parliament had

only excluded refusers from places of trust

;

and if he were judged a refuser, though

the time named by law for taking the test

was not yet run out, he submitted, but

could not think there was any other dan-

ger in the matter, and he had served the

king faithfully within doors, and Avould do

it without doors, and, making his obeisance,

removed. I shall make no reflections upon

the earl's caution and modesty in all this,

nor compare it with the illegal and unac-

countable procedure of the managers to-

wards him, but narrate plain matter of fact.

Accordingly, I insert the minute of this

day's procedure, from the registers, " No-

vember 4th a meridie, resolved that the

commissioners of the treasiu-y in town take

the test before the council, as being officers

of the crown ; but that no person hereafter

shall be allowed to take the test with any

explication, but in the plain sense and

meaning expressed by the act of parliament.

Postmeridiem,h.\ii royal highness acquainted

them that he had called them together, to

the effect the commissioners of the treasury

might take the test, according to the act of

parliament. The earl of Argyle being pre-

sent, declared he was content to take the

test in the sense and meaning he had taken

it the day before. And it being answered

by the president of the council, that he hav-

ing delivered himself in so low a voice, some

did not hear what he said, and taken it so

suddenly, without giving time to those of

the council who heard him, to make any

answer, he was now desired to explain him-

self, what the sense and meaning it was in

which he did pretend to take the said test.

The said earl did thereupon take out of his

pocket a paper, and declared he had taken

the test yesterday, in the sense and meaning

therein expressed, and was content again to

take it in that sense and meaning, and not

otherwise. Which paper being publicly

read, and the said earl owning the same

judicially, and declaring he was instantly

willing to sign it, and called for pen and

ink to do it. The earl being removed, and

th« council having again read the said

paper, thoiiglit fit, before they should enter

into any further consideration thereof, to

appoint the earl to sign it, and did send out

two of their number, with one of the clerks

to see him do it ; who reported that they

desired him, but he had desired a further

time to deliberate before he should do it.

The said earl being called in, was again de-

sired to sign that paper, seeing he had pub-

licly owned the same, and had, before he

was removed, oft'ered to do the same, the

said earl again owned the said paper, and

desired time to advise with his lawyers, be-

fore he should sign it. His royal highness

and privy council having fully considered

that affair, in regard the earl of Argyle

owned the foresaid paper, as the sense and

meaning in which he did take the test the

foregoing day, and repeated the same as a

part of his oath, and nevertheless refused to

sign the same, did find that the said earl

had not satisfied the law in taking the test

in the terms, sense, and meaning appointed

by act of parliament, but expressly contra-

dictory thereunto, that he ought not to sit

and act as a privy counsellor or commis-

sioner of the treasury, and thereupon mas
ordered to remove. And which paper, be-

ing judicially owned by the earl, as said is,

was signed by the lord marquis of Montrose

preses, by order of council, and ordained to

lie in the clerks of council their hand, till

further order."

Next morning, November 5th, the earl

waited upon the duke, and expressed his

surprise, that these things which he had

spoken to himself in private more thau

once, without any offence he could notice,

and to the council more publicly, with some

appearing satisfaction, should now be made
a crime; and asked again, what evil his

I

highness perceived in his words. The

duke said only, that the words were un-

necessary, and his scruples groundless, and
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he was not tied up by the oath, as he ima-

•>iued ; and, after a pause, added, "as I have

already told you, you have cheated yourself,

you have taken the test." The earl an-

swered, then he hoped his highness was

satisfied. Upon this the duke began to

complain, that the earl had not voted the

council's explication. The reply was as

above, that he had not been present at the

reasonings which were upon that subject.

No doubt the earl had considered that

matter of explications fully ; but the reason,

which plainly offers for his not voting for

the council's explication, which he was not

bound to give to the duke, was, that the

parliament certainly intended, that the

Confession should be sworn to, without

reserves and explications; and he himself

had sworn to it, as all others who took the

test before the council's explication. The

duke insisted, that the earl could not but

fully understand the affair, and added with a

frown, that he, with some others, had de-

signed to bring trouble upon a handful of

poor catholics, that would live peaceably

however they were used, but it should

light upon others. This is a good key

to explain the council's explanatory act,

which Avas certainly designed not only

to gratify the scrupling clergy, but to

be a backdoor for papists to come in at.

They parted after the duke had laid his

commands upon the earl, not to go out of

town until he saw him again, which he

promised to do.

^je earl finding his short explication,

thougii once allowed, was like to be matter

of trouble to him, did draw up an explana-

tion of it, which he communicated to some
privately, as his sense more enlarged, and

designed to have offered it afterwards in

public, if there was any occasion for it.

This I have insert at the foot of the page.*

* Earl of Argr/le's explanation of his expUcation.

I have delayed hitherto to take the oath, ap-

pointed by the parliament to be taken by the
first of January next, but now being required
near two months sooner to take it, this day
peremptorily, or to refuse, I have considered the
test, and have seen several objections moved
against it, especially by many of the orthodox
clergy; notwithstanding whereof, I have en-
deavoured to satisfy myself with a just explana-
tion, which I here offer, that 1 may both satisfy

Butthedesiijn against the earl was
^ 1681now formed and ripened. That same

night, November 5th, one of the clerks of the

coimcil, as he said, by order of coimcil,

intimated to him, that it was their pleasure

he should not go out oftown till next coun-

cil-day, which was November 8th, when the

council, without calling this noble peer

before them, sent by one of their clerks, an

order to him to enter himself prisoner

within the castle of Edinburgh, before next

day at twelve of the clock. Joined with

this, they sent a warrant to the deputy-

my conscience, and obey your highness and your
lordships' commands in taking the test ; though
the act of parliament do not simply command
the thing, but only under a certification, which
I could easily submit to, if it were with your
highness's favour, and might be without offence,

but I love not to be singular, and I am very
desirous to give obedience in this and every thing

as far as I can ; and that which clears me is,

that I am confident, whatever any man may
think or say to the prejudice of this oath, the

parliament never intended to impose contradic-

tory oaths ; and because their sense (they being

the framers and imposers) is the true sense, and
that this test enjoined is of no private interpre-

tation, nor are the king's statutes to be interpret-

ed but as they bear, and to the intent they are

made; therefore I think no man, that is, no
private person, can explain it for another, to

amuse or trouble him with it (it may be) mis-
taken glosses, but every man as he is to take it,

so is to explain it for himself, and to endeavour
to understand it (notwithstanding all these

exceptions) in the parliament, which is its true
and genuine sense. I take it therefore, notwith-
standing any scruple made by any, as far as it is

consistent with itself, and the protestant religion,

which is wholly in the parliament's sense, and
their true meaning, which (being present) I am
sure, was owned by all to be the securing of the

protestant religion, founded on the word of God,
and contained in the Confession of Faith, record-

ed James VI. pari. I. cap. 4. and not out of
scruple as if any thing in the test did import the

contrary, but to clear myself from all cavils, as

if thereby I was bound up further than the true
meaning of the oath. I do declare, that, by that

part of the test, that there lies no obligation on
me, &c. I mean not to bind up myself in my
station, and in a lawful way, still disclaiming
all unlawful endeavours to wish and endeavour
any alteration, I think, according to my con-
science, to the advantage of church and state,

not repugnant to the protestant religion and my
loyalty, I understand no other thing than the
words plainly bear, to wit, the duty and alle-

giance of all loyal subjects, and this explanation

I understand as a part, not of the test or act of

parliament, but as a qualifying part of my oath
that I am to swear, and with it I am willing to

take the test, if your royal highness and your
lordships allow me; or otherwise, in submission

to your highness and the council's pleasure, 1 am
content to be held as a refuser at present.
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srovernor of the castle, to keep him
1 no 1 ^ ' r

prisoner, wherein the word ' sure fir-

niance,' though once writ fairly, was struck

out, and resolve to intent a criminal process.

The minute in the council books stands thus.

November 8th, " his royal highness and the

council, having considered a paper exhibited

by the earl of Argyle last council-day, as his

sense of the test, and repeated by him as a

part of his oath, and finding the same to be

a paper of dangerous consequence, reflecting

on his majesty's authority and government,

and particularly on the late act of parliament

enjoining the test, do therefore ordain the

earl of Argyle, once before to-morrow

at ten of the clock, to enter his person in

prison in the castle of Edinburgh, there to

remain till his majesty and council give

further order. And farther, his majesty's

advocate is ordered to intent and pursue a

process of treason, or such other crimes

against the earl of Argyle, as shall be found

convenient, upon that paper he represented

before the council about the test, and the

said process to be pursued before the justi-

ces with all convenient speed." At the

same time, they m rite a letter to the king

upon this affair, which I insert here.

" November 6th, 1681.

" May it please your majesty,

" The last parliament having made so many
and so advantageous acts for securing the

protestant religion, the imperial crown of

this kingdom, and your majesty's sacred

person, (whom God Almighty long preserve)

and having for the last, and as the best way
for securing all these, appointed a test to

be taken by all who should be entrusted

with the government, which bears expressly,

that the same should be taken in the plain

and genuine sense and meaning ofthe words,

we were very careful not to suffer any to

take the said oath or test, Avith their own
glosses or explanations ; but the earl of

Argyle having, after some delays, come to

council to take the said oath, as a privy

counsellor, spoke some things which were

not then heard nor adverted to, his lordship,

at his next offering to take it in council,
j

as one of the commissioners of your majes-

ty's treasury, was commanded to take it

simply ; he refused to do so, but gave in a
j

paper showing the only sense in which he

Mould take it; which paper we all con-

sidered as that which had in it gross and

scandalous reflections upon that excellent

act of parliament, making it to contain

things contradictory and inconsistent, and

thereby depraving your majesty's laws,

misrepresenting your parliament, and teach-

ing your subjects to evacuate and disap-

point all laws and securities that can be

enacted for the preservation of the govern-

ment, suitable to which his lordship de-

clares in that paper, that he means not to

bind up himself from making any altera-

tions he shall think fit, for the advantage

of church or state : and which paper, he

desires, may be looked upon as a part of

his oath, as if he were the legislature, and

able to add a part to the act of parliament.

Upon serious perusal of which paper, we
find ourselves obliged to send the said earl

to the castle of Edinburgh, and to transmit

the paper to your sacred majesty, being

expressly obliged to both these by your

majesty's express laws; and we have com-

manded your majesty's advocate to raise a

pursuit against the said earl, for being

author of, and having given in the said

paper ; and, for the further prosecution of

all relating to this affair, we expect your

majesty's commands, which shall be most

humbly and faithfully obeyed by
" Your majesty's most humble, most

faithful, and most obedient subjects

and servants,

" Glencairn, Jo. Ediiiburgen,
~

Wiiiton, Ross.
Lin'ithgow, Geo. Gordon,
Perth, Ch. Maitland,
Roxburgh, Geo. Mackenzie,
Ancrum, M. Raithland,
Aiily, Jam. Fowlis,
Livingstone, Drummoud."'

Reflections upon it are needless, after the

above deduction of matter of fact. It may
be of more use to observe, that they order

the prosecution to be begun against the

earl, as we have seen, before they have any

allowance from the king; so that this il-

legal and unaccountable process came en-

tirely from the duke of York and the man-

agers at Edinburgh ; and that very same

day, by a letter to the earl of Murray, they
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ask the king's approbation to the explica-

tion of the test, of which above, according

to which the clergy were allowed, before

their signing the test, to insert these words,

" We underwritten do take this oath ac-

cording to the explication made by the

council, and declai'e we are no further

bound by this oath ;" and yet the earl is

processed for declaring the sense in which

he takes it. November 22d, the king's letter,

dated November 15th, is read, approving

their procedure against the earl, only he re-

quireih them to acquaint him before they

come to a sentence. The council's order

was obeyed by the earl, who entered the

castle within the time prefixed, and thence

he wrote a letter to the duke, " signifying

his obedience, though such a punishment

appeared to him the effect of high dis-

pleasure, which he hoped he had not de-

served, adding, that he resolved to continue

in all duty, and begging to know what

satisfaction was expected." The earl was

informed that his letter Avas kindly re-

ceived, yet he had no answer. Yea, before

the council could have a return to what

they wrote to the king, the earl had sum-

mons sent him, to answer a charge of

leasing-making, and depraving the king's

laws; yet, under all this, such was the

baseness of his persecutors, that they pre-

tended, yea, one of the club came and told

him, nothing was intended but to take his

heritable offices from him ; and when the

duke of York was told by some, that this

was hard measure, upon such a foot to

threaten such a person with a forfeiture of

life and fortune, he answered, " Life and

fortune, God forbid!" Whether he was

yet in the secret, or that he dissembled, as

papists may do by their religion, I shall

not determine.

When the king's letter came to hand,

the managers, as I have observed, made

larger steps. Formerly they had given

commission to the advocate to form an

indictment of slander, leasing-making, and

depravation of the laws; now they appoint

him to give him another, upon treason and

perjury, not exclusive of the former, to
{

which he was to answer before the criminal '

court, December ]2th. A copy of which \

1681.

the reader will desire to see, and
I have inserted it.*

Upon the 22d of November, a petition

was presented by the earl, that he might

* Inclictpient nsninst the Earl of Argyle.
Archibald earl of Argyle,

You are indicted and accused, that albeit, by the
common law of all well governed nations, and
by the municipal laws and acts of y)ailiament of
this kingdom, and particularly by the 21 and by
the 4.S act, par. 2. Jam. L and by the h'i act,

par. 6. Jam. V. and by the 34 act, par. 8. Jam.
VL and the 134 act, Par. 8. Jam. VI. and the
205 act, par. 14. Jam. VL all leasing makers,
and tellers of them, are punishable with tinsel

of life and goods ; likeas, by the 107 act, par. 7.

Jam. I. it is statuted, that no man interpret the
king's statutes, otherwise than the statute bears,
and to the intent and eflFect that they were made
for, and as the makers of them understood, and
whoso does in the contrary, to be punished at
the king's will. And by the 10 act. par. 10.
Jam. VL it is statuted, that none of hismajesty's
subjects presume to take upon him publicly to
declare, or privatelj' to speak or write any pur-
pose of reproach or slander of his majesty's per-
son, estate, or government, or todepiave his laws
or acts of parliament, or misconstrue his pro-
ceedings, whereby any mistaking may be moved
betwixt his highness, his nobility and lovit)g

subjects, in time coming, under j)ain of death,
certifying them that do in the contrary, they
shall be reputed as seditious and wicked instru-
ments, enemies to his highness, and to the com-
monwealth of this realm, and the said pain of
death shall be executed against them with all

rigour, to the example of others. And by the
2 act. sess. 2. par. 1. Char II. it is statuted,
that whosoever shall, by writing, libelling, re-
monstrating, express, publish, or declare any
words or sentences, to stir up the people to the
dislike of his majesty's prerogative and supre-
macy, in causes ecclesiastic, or of the government
ot the church by archbishops and bishops, as it

is now settled by law, is under the pain of being
declared incapable to exercise any office, civil,

ecclesiastic, or military, within this kingdom, in
any time coming. Likeas, by the fundamental
laws of tills nation, by the 13(3 act, pari. 8. Jam.
VI. it is declared, that none of his majesty's sub-
jects presume to impugn the dignity orauthority
of the three estates, or to procure innovation or
diminution of their power and authority under
the pain of treason ; and that it is much more
treason in any of his majesty's subjects, to pre-
sume to alter laws already made, or to make new
laws, or to add any part to any law, by their
own authority, that being to assume the legisla-

tive power to themselves, with his majesty's
highest and most incommunicable prerogative :

yet true it is, that albeit his sacred majesty did
not only bestow on the said Archibald earl of
Argyle, those vast lands, jurisdictions, and su-
periorities, justly foi-feited to his majesty by the
crimes of your deceased father, preferring your
family to those who had served his majesty
against it in the late rebellion, but also pardoned
and remitted to you the crimes of leasing making
and misconstruing his majesty's and his parlia-

ment's proceedings against the very laws above-
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have sir George Lockhart, who was
1681 •

his ordinary doer and advocate, al-

lowed and warranted by the council to plead

for him before the justiciaiy; which

reasonable petition they saw good to refuse.

Upon the 24th, the earl caused present

another petition, insisting, that the council

might oblige Sir George to plead for him,

according as is provided in like cases, by

act 38. pari. ] 1. James VI. This a second

time they refused, though it was every way
according to standing law. Whereupon
the earl, by an instrument, required Sir

George to plead for him, not that the

written, whereof you were found guilty, and
condemned to die therefore, by the high court

of parliament the 25th of August, 1662, and
raised you to the title and dignity of an earl,

and being a member of all his majesty's judica-

tures. Notwithstanding of all these, and many
other favours, you the said Archibald earl of
Argyle, being put by the lords of his majesty's

privy council to take the test, appointed, by the

act of the last parliament, to be taken by all

persons in public trust, you, instead of taking

the said test, and swearing the same in the plain

genuine sense and meaning of the words, %vith-

out any equivocation, mental reservation, or eva-

sion w^hatsoever, you did declare against, and
defame the said act ; and having, to the end you
might corrupt others by your pernicious sense^

drawn the same in a libel, of which libel you
dispersed and gave abroad copies, whereby ill

impressions were given of the king and parlia-

ment's proceedings, at a time especially, when
bis majesty's subjects were expecting what sub-
mission should be given to the said test ; and be-

ing desired the next day to take the same, as one
of the commissioners of his majesty's treasurj',

you did give in to the lords of his majesty's privy

council, and owned twice, in plain judgment be-

fore them, the said defamatory libel against the

said test, and act of parliament, declaring that

you had considered the said test, and was desir-

ous to give obedience as far as you could, where-
by you clearly insinuated, that you was not able

to give full obedience. In the second article of

Avhich libel you declare, that you were confident

the parliament never intended to impose contra-

dictory oaths, thereby to amuse the people with
a belief, that the parliament had been so impious,
as really and actually to have imposed contradic-

tory oaths, and so ridiculous as to have made an
act of parliament (which should be most delib-

erate of all human actions) quite contrary to

their own intentions ; after which you subsumed
contrary to the nature of all oaths, and to the
acts of parliament above cited, that every man
must explain it for himself, and take it in his

own sense, by which, not only that excellent law,
and the oath therein specitied, which is intended
to be a fence to the government, both of church
and state, but all other oaths and laws shall be
rendered altogether useless to the government.
If every man take the oaths imposed by law in

bis own sense, then the oath imposed is to no
purpose, for the legislature cannot be sure, that

gentleman was unwilling, but to secure

him the more in law. The earl's case Was

so very plain, that eight or nine advocates,

Sir George Lockhart, Sir John Dalrymple,

Mr (afterwards Sir) James Stuart, and

several others, the most eminent gentlemen

of the long robe in their time, gave their

opinion in his favours, which, because it

is but short, I insert here.

Opinion of divers lawyers concerning the

case of the earl of Argyle, December

5th, 1681.

" We have considered the criminal letters,

the oath imposed by them will bind the takers

according to the design and intent for which
they appointed it, and the legislative power is

taken from the imposers, and settled in the taker

of the oath, and so he is allowed to be the legis-

lator, which is not only an open and violent de-

praving of his majesty's laws and acts of parlia-

ment, but is likewise a settling of the legislative

power on private subjects, who are to take such
oaths. In the third article of that paper you de-

clare, that you take the test, in so far only as it

is consistent with itself and the protestant reli-

gion, by which you maliciously intimate to the

people, that the said oath is inconsistent with it-

self, and with the protestant religion, which is

not only a downright depraving of the said act

of parliament, but is likewise a misconstruing of
his majesty's and the parliament's proceedings,

and misrepresenting them to the people in the

highest degree, and in the tenderest points they
can be concerned, and implying, that the king
and parliament have done things inconsistent

with the protestant religion, for securing of

which that test -was particularly intended. In
the fourth article you do expressly declare, that

you mean not, by taking the said test, to bind up
yourself from wishing and endeavouring any
alteration in a lawful way that you shall think
fit for advancing of church and state, whereby
also it was designed bj' the said act of parliament
and oath, that no man should make any alteration

in the government of church and state, as it is

now established ; and that it is the duty of all

subjects, in humble and quiet manner, to obey
the present government. Yet you not only de-

clare yourself, but, by your example, you invite

others, to think themselves loosed from that

obligation, and that it is free for them to make
any alteration in either, as they shall think fit,

concluding your whole paper with these words,

'and this I understand as a part of my oath'

which is a treasonable invasion upon the royal

legislative power, as if it were lawful for you to

make to yourself an act of parliament, since he
who can make any pa)-t of an act, may make the

whole, the power and authority in both being

the same. Of the which crimes abovementioned

you, the said Archibald earl of Argyle, are

actor, art and part, which being found by the

assize, you ought to be punished with the pains

of death, forfeiture and escheat of lands and
goods, to the terror of others to commit the like

hereafter.
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••aised at the instance of his majesty's advo-

cate, with the acts of parliament contained

and narrated in the said criminal letters,

and have compared the same with a paper

or explication, vvliich is libelled to have

been given in by the earl to the lords of his

majesty's privy council, and owned by him,

as tlie sense and explication in which he

did take the oath imposed by the late act of

parliament; which paper is of this tenor,

" \ have considered the test, and am very

desirous, &c." (as above inserted) and hav-

ing' likewise considered, that the earl, after

he had taken the oath, with the explication

and sense then put upon it, it was acquiesced

to by the lords of privy council, and he

allowed to take his place, and to sit and vote

;

and that before the earl's takings the o.^th,

there were several papers spread abroad,

containing objections, and alleging inconsis-

tencies and contradictions in the oath ; and

some thereof were presented by synods and

presbyteries of the orthodox clergy, to some

of the bishops of the church : it is our

humble opinion, that seeing the earl's de-

sign and meaning in offering the said

explication, was allenarly for the clearing

of his own conscience, and upon no factious

or seditious design, and that the matter and

import of the said paper is no contradiction

of the laws and acts of parliament, it doth

not at all import any of the crimes libelled

against him, viz. treason, leasing-making,

depraving his majesty's laws, or the crime

of perjury; but that the glosses and infer-

ences put by the libel upon the said paper,

are altogether strained and unwarrantable,

and inconsistent with the earl's true design,

and the sincerity of his meaning and inten-

tion, in making the said explication."

Tliis «'as taken so heinously ill by the

council, that the earl of Athole, .president,

and lord Collington, with some others, were
appointed to examine how far that paper

might import scandal against the govern-

ment, and deserve a prosecution of the

signers.

December 1 2th, being the day of the earl's

compearance before the justiciary, the lords

being assembled, the earl «'as brought fi-om

the castle, imder a guard, and set in the

])annel. The court was made up of the earl

of Queensberry,justice-general, lords Nairn,

III.

1681.
Collington, Forret, Newton and
Kirkhouse. The advocate produced
his commission to prosecute the earl, Avhich

he said he would manage with the greatest

moderation of spirit imaginable. How he
kept his word all present were witnesses.

Then the indictment was read ; whereupon
the earl made a very affecting speech in

his own vindication, wherein he gives a

short narrative of his life and loyalty. This

I have added below.* Having ended, he

* Earl of Arqylc's apeccJi after his Indictment.

My lord justicp-gpneral, 6^c.

1 look upon it as the undeniable privilege of
the meanest subject, to explain his own words
in the most benign sense ; and even when per-
sons are under an ill character, the misconstruc-
tion of words in themselves not ill, can only reach
a presumption or aggravation, but not any more.
But it is strange to allege, as well as, I hope,
impossible to make any that know me believe,
that I could intend any thing but what was
honest and honourable, suitable to the principles
of niy religion and loyalty, though 1 did not ex-
plain myself at all.

My lord,— I pray you be not offended that I
take up a little of your time, to tell you, I have
from my youth made it my business to serve his
majesty faithfully, and have constantly, to my
power, appeared in his service, especially in ail

times of difficulty, and have never joined, nor
complied with any interest or party, contrary to
his majesty's authority, and have all along
served him in his own way, without a frown
from his majesty these thirty years. As soon
as I passed the schools and colleges, I went to
travel to France and llalv, and was abroad
J647, 1648, and till the end of 164-9. My first

appearance in the world was to serve his ma-
jesty as colonel in his foot-guards, and though,
at that time, all the commissions were given by
the then pai'liament, yet I would not serve
without a comn.ission from his majesty, which
I have stili the honour to have by me. After
the misfortune at Worcester, I continued in
arms for his majesty's service, when Scotland
was over-run with the usurpers, and was alone,
with some of my friends, in arms in the year
1652, and did then keep up some appearance of
opposition to them ; and general major Dean
coming to Argyleshire, and planting several
garrisons, he no sooner went away, but we fell

upon the garrisons he had left, and, in one day,
took two of them, and cut off a considerable
part of a third, and carried away in all about
three hundred prisoners. And in the end of
that year I sent captain Shaw to his majesty,
with my humble opinion how the war might be
carried on, who returned to me with instruc-
tions and orders, which I have yet lying by me.
After which 1 joined with those his majesty did
commissionate, and stood out till the last, that
the earl of Middleton, his majesty's lieutenant-
general, gave me orders to ca])itulate, wiiich I

did without any other engagements to the re-

bels, but allowing persons to give bail for my
living peacealily, and did, at my capitulating,

relieve several prisoners by exchange, whereof

2 s
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eravo in to the court several letters
1G81 .

for his own vindication, and to man-

ifest his untainted loyalty. One of them

was from the king-, all writ by his own

my lord Granard, out of the castle of Edin-
burgh, was one. It is notourly known, that

1 was forfeited by the usurpers, who were so

jealous of me, that, contrary to their faith, with-
in eight montlis after my capituhUion, upon pre-

tence 1 kept liorses above the value, they seized

on me, and kept me in one prison after another,

till his majesty's happy restoration, and this

only because 1 would not engage not to serve

his majesty, tliough there was no oatli required.

I do with all gratitude acknowledge his ma-
jesty's goodness, bounty, and royal favour to

me, when I was pursued before the parliament

in the year 1(i62. His majesty was graciously

pleased not to send me there in any opprobrious

w^ay, but upon a bare verbal parole, upon which
I came down post, and presented myself a fort-

night before the day. Notwithstanding whereof
I was immediately clapt up in the castle, but

having satisfied his majesty at that time, of my
entire loyalty, I did not offer to plead by advo-

cates ; and his majesty was not only pleased to

pardon my life, and to restore me to a title and
fortune, but to put me in trust in his service h\

the most eminent judicatories of this kingdom,
and to heap favours upon me far beyond what-
ever 1 did, or can deserve, though 1 hope his

majesty hath always found me faithful and
thatikfui, and ready to bestow all 1 have, or can

have, for his service; and I hope never hath,

had, or shall have ground to repent any favour

he hath done me. And if I wei-e now really

guilty of the crimes libelled, 1 should think my-
self a great villain.

The next occasion I had to show my parti-

cular zeal to his majesty's service was in anno
lUOG, when the insurrection was made, that was
repressed at Pentland hills. At the very first

the intercourse betwixt this place and me was
stopped, so that I had neither intelligence nor
orders from the council, nor from the general,

but upon a letter from the now archbishop of St

Andrews, telling me there was a rebellion like

to be in the three kingdoms, and bidding me be-

ware of Ireland and Kintyre, I brought to-

gether about two thousand men. I seized all

the gentlemen in Kintyre, that had not taken

the declaration, though 1 found them peaceable.

And I sent a gentleman to general Daiziel to

receive his orders, who came to him just as

they were going to the action at Pentland, and
was with him in it, and 1 kept my men together

till his return. And when I met with consider-

able trouble from my neighbours, rebelliously

in arms, and had commissions both on public

and private accounts, have 1 not carried dutiful

to his majesty, and done what was commanded,
with a just moderation, which I can prove un-
der the hands of mine enemies, and by many in-

fallible demonstrations? Pardon me a fe\v

words. Did 1 not, in this present parliament,

show my readiness to serve his majesty and the

royal family, in asserting vigorously the lineal

legal succession of the crown, and had a care to

have it expressed in the commissions of the

shires and burghs I had interest in? Was I

not for offering proper supplies to his majesty

and his successor ? And did I not concur to

hand, wherein his majesty declared his full

confidence in the said earl, and his obliga-

tions to him; and another from the earl of

Middleton, containing' the deep sense the

bind the landlords for their tenants, although I

was mainly concerned? And have I not al-

ways kept my tenants in obedience to his mu-
j.sty?

I say all this, not to arrogate any thing for
doing what was my honour and duty to his ma-
jesty ; but if, after all this, upon no other
grounds, but upon words that were spoken in
ibsolute innocence, and without the least de-
sign, except for clearing my own conscience, and
that are not capable of the ill sense wrested
from them by the libel, I should be further
troubled, what assurance can any of the greatest
quality, trust, or innocence have that they are
secure? especially considering that so many
scruples have been started, as all know, not
only by many of the orthodox clergy, but by
whole presbyteries, synods, and some bishops,
which were thought so considerable, that an
eminent bishop took the pains to write a treatise,

that was read over in council, and allowed to
be printed, and a copy given to me, which con-
tains all the expressions I am charged for, and
many more that may be stretched to a worse
sense.

Have I not showed my zeal to all the ends of

the test? how then can it be imagined, that 1

liave any sinister design in any thing that I

have said? If I had done any thing contrary
to it all the course of my life, which I hope
shall not be found, yet one act might pretend to

be excused by a habit ; but nothing being ques-
tioned but the sense of words misconstrued to

the greatest height, and stretched to imaginary
insinuations, quite contrary to my scope and de-
sign, and so far contrary, not only to my sense,

but my principles, interest, and duty, that I

hope my lord advocate will think he hath gone
too far on in his process, and say plainly, what
he knows to be truth, by his acquaintance with
me, both in public and private, viz. that 1 am
neither papist nor fanatic, but truly loyal in my
principles and practices. 'I'he hearing of this

libel would trouble me beyond most of the suf-

ferings of my life, if my innocence did not sup-
port me, and the hopes of being vindicated of

this and other calumnies before this public and
noble auditory.

I leave my defences to these gentlemen that

plead for me, they know my innocence, and how
groundless that libel is. I shall only say, as my
life hath most of it been spent in serving and
suffering for his majesty, so, whatever be the

event of this process, I resolve, while I breathe,

to be loyal and faithful to his majesty. And
whether I live publicly or in obscurity, my
head, my heart, nor my hand shall never be

wanting "where I can be useful to his majesty's

service, and while I live, and when I die, 1 shall

pray, that God Almighty would bless his ma-
jesty with a long, happy, and prosperous reign

;

and that the lineal legal successors of the crown,

may continue monarchs of all his majesty's do-

minions, and be defenders of the true primitive,

Christian, apostolic, catholic, protestant reli-

gion, while sun and moon endure.

(.God save the King.)
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king resolved still to maintain of his singular

services, when at his lowest. The earl

craved that they might be read, and recorded

in process; the first was granted, but not

the other. All these made little or no im-

pression now ; and, as hath been formerly

noticed, gratitude Avas none of the virtues

that could prevail, when a spirit of popery

and persecution was raging. To the earl

Sir George Lockhart succeeded, and pleaded

the irrelevancy of the libel, with a great

deal of force and plainness, diu-ing almost

three hours' time, alleging, that it was
plainly impossible, that a man's exonerating

his own conscience could make leasing-

nsaking, or that his declared private mean-

ing could give laws to others, or come
under the statute against private men's

making laws to beget a misunderstanding

betwixt king and subjects. These reason-

ings are so pointed, that though the paper

be a little long, it certainly deserves a room.*

* Sir George LockharCs pleafor the earl ofArgyle.

Sir George Lockhart, for the earl of Argyle,
allegeth, that the libel is not relevant, and where-
uj»on he ought to be put to the knowledge of an
inquest, for, it is alleged in the general, that all

criminal libels, whereupon any person's life,

estate, and reputation can be drawn in question,

should be founded upon clear, positive, and ex-
press acts of parliament, and the matter of fact,

which is libelled to be the contravention of those

laws, should be plain, clear, and direct contra-

ventions of the same, and not argued by way of
implications and inferences ; whereas in this case,

neither the acts of parliament founded upon and
libelled, can in the least be the foundation of this

libel : nor is the explication %vhich is pretended
to be made by the pannel, at the time of the

taking of his oath, (if considered) any contraven-
tion of those laws ; which being premised, and
the pannel denying the libel, as to the whole
articles and points therein contained, it is alleged

in special :

That the libel, in so far as it is founded upon
the 21 chap. stat. 1. Robert L, and upon 83
act, pari. 6. James V. the 43 act, pari. 2.

James ]. and upon the 83 act, pari. 10. James
V. and upon 84 act, pari. 8. James VI. and
upon the 10 act, pari. 10. James VI. and upon
the 2 act, pari. 1, sess. 2. of his sacred majesty,
and inferring thereupon, that the pannel, by the
pretended explication, given in by him to the
lords of his majesty's privy council, as the sense

of the oath he had taken, doth commit the crime
of leasing-making, and depraving his majesty's
laws : the inference and subsumption is most
unwarrantable, and the pannel, though any such
thing were acknowledged or proved, can never
De found guilty of contravening these acts of
parliament, in respect it is evident, uj)on perusal
and consideration of these acts of parliament,
that they only concern the cause of leasing-

The king's advocate answered Sir
1 fift 1

George's defences at a good length,

which, that tli« reader may have both sides

making, tending to sedition, and to beget discord

betwixt his majesty and his subjects, and die

dislike of his majesty's government, and the re-

proach of the same. And the said laws and act?

of parliament were never understood or libelled

upon in any other sense ; and all the former acts

of parliament which relate to the crime of

leasing-making in general terms, and under the

qualification foresaid, as tending to beget discord

betwixt his majesty and his subjects, are ex-

plained and fully declared, as to what is the

true meaning and import thereof, by the Yi^

act, pari. 8. James \"I., which relates to the

same crime of leasing-making, and which is

expressly described in these terms, to be wicked
and licentious, public and private speeches, and
untrue calumnies, to the disdain and contempt
of his majesty's council and proceedings, and to

the dishonour and prejudice of his highness and
his estate, stirring up his highness's subjects to

misliking and sedition, and unquietness ; which
being the true sense and import of the acts of

parliament made against leasing-makers, there is

nothing can be infei'red from the pannel-s

alleged explication, which can be wx-ested or

construed to be a contravention of these laws

:

in respect,

1st. It is known by the whole tenor of his

life, and graciously acknowledged by his sacred

majesty, by a letter under his royal hand, that

the pannel did ever most zealously, vigorously,

and faithfully promote and carry on his ma-
jesty's service and interest, even in the worst
and most difficult times ; which is also acknow-
ledged by a pass under the earl of Middleton's

hand, who had then a special commission from
his majesty, for carrying on his majesty's sei'-

vice in this kingdom, as lieutenant-general under
his majesty ; and by a letter under the earl's

hand, of the date, both which do

contain high expressions of the pannel's loyalty,

and of the great services he had j)erformed for

his majesty's interest ; and his majesty, as being

conscious thereof, and perfectly knowing the

pannel's loyalty, and his zeal and faithfulness

for his service, did think fit to entrust the

pannel in offices and capacities of the greatest

trust in the kingdom : and it is a just and rational

presumption, which all laws make and infer,

that the words and expiTssions of persons, who,
by the tenor and course of their lives, have ex-

pressed their duty and loyalty to his majesty's

interest, are ever to be interpi'eted and under-

stood in mtliorem ])arlem ; and, by way of im-
plication and inference, to conclude and infer

crimes from the same, which the user of such
words and expressions never meaned or designed,

is both unreasonable and unjust.

2. As the foresaid acts of parliament made
against leasing-makers and depravers of his

majesty's laws, only proceed in the terms afore-

said, where the words and speeches are plain,

tending to beget discord between the king and
his subjects, and to the reproach and dislike of

his government, and when the same are spoke

and vented in a subdolous, pernicious, and
fraudulent manner, so they never were, nor can

be understood to proceed in the case of a person.
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all intelligent persons did reckon,

offering, in the presence of a public judicature,

(whereof he had the honour to be a member)
his sincere and plain meaning and apprehension
of what he conceived to be the true sense of the

act of parliament imposing and enjoining the

test ; there being nothing more opposite to the

acts of parliament made against leasing-making,

and venting and spreading abroad the same up-

on seditious designs, than the foresaid plain and
open declaration of his sense and apprehension,

what was the meaning of the said act of parlia-

ment : and it is of no import to infer any crime,

and much less any of the crimes libelled, albeit

the pannel had erred and mistaken in his appre-

hension of the act of parliament. And it were
a strange extension of the act of parliament made
against leasing-makers, requiring the qualifica-

tions foresaid, and the acts against depraving
his majesty's laws, to make the painiel or any
other person guilty, upon the mistakes and mis-
apprehensions of the sense of the laws, wherein
men may mistake and differ very much, and
even eminent lawyers and judges; so that the
acts of parliament against leasing-making, and
depraving his majesty's laws, can only be under-
stood in the express tei'ms and qualifications

foresaid. Likeas, it neither is libelled, nor can
be proven, that the pannel before he was called

and required by the lords of his majesty's privy
council to take the oath, did ever, by word or
practice, use any reproachful speeches of the
said act of jiarliament, or of his majesty's go-
vernment; but being required to take the oath,

he did humbly, with all submission, declare
what he appreliended to be the sense of the act

of parliament enjoining the test, and in what
sense he had freedom to take the same.

3. The act of parliament enjoining the test,

does not enjoin the same to be taken by all per-

sons whatsoever, but only prescribes it as a
qualification, without which persons could not
assume or continue to act in public trust; \vhich
being an oath to be taken by so solemn an invo-
cation of the name of almighty God, it is not
only allowable by the laws and customs of all

nations, and the opinion of all divines and casuists

popish or protestant, but also commended, that

where a party has any scrupulosity, or undear-
ness in his conscience, as to the matter of the

oath, that he should exhibit and declare the sense

and meaning in which he is willing and able to

take the oath. And it is not at all material,

whether the scruples of a man's conscience, in

the matter of an oath, be, in themselves, just or

groundless, it being a certain maxim, both in law
and divinity, that conscientia, etiani erronea ligat.

And therefore, though the pannel had thought
fit, for the clearing and exoneration of his own
conscience, in a matter of the highest concern as

to his peace and repose, to have expressed and
declared the express sense in which he could take
the oath, whether the said sense was consistent
with the act of parliament or not

;
yet it does

not in the least import any matter of reproach or
reflection u()on the justice or prudence of the
parliament in imposing the said oath, but allen-

arly does evince the weakness and scrupulosity
of a man's conscience, who neither did, nor
ought to have taken tlie oath, but with an ex-
planation that would have saved his conscience

that sir George's defences remained very

much in their strength, after all the advo-

to his apprehension : otherwise he had grossly

sinned before God, even though it was conscientia

eirans: and this is allowed and prescribed by all

protestant divines, as indispensably necessary,

and was never thought to import any crime, and
is also commended even by popish casuists them-
selves, who though they allow, in some cases, of

mental reservations and equivocations, yet the ex-

press declaration of the sense of the party is allow-

ed and commended, as much more ingenuous ;

and tulius remedium conscienlicB ne illaqueeiur, as

appears by Bellarmine dejuramcnto, and
upon the same title de iiiterpretalione juramenli.

And Lessius that famous casuist, dejuslitia eljure,

dubitatione 8, 9. ulruin si quis salvo animo aliqidd

juiainento promittal, obligetur, et quale peccaluni

hoc sit. And which is the general opinion of all

casuists, and all divines, as may appear by Ame-
sius, in his treatise de conscientia, Sanderson de

juraniento, pralectione secunda. And such an
express declaration of the sense and meaning of

any party, when required to take an oath, for

no other end but for the clearing and exonera-
tion of his own conscience, was never in the

opinion of any lawyer, or any divine, construed

to be the crime of leasing-making, or of defama-
tory libels, or depraving of public laws, or re-

proaching or misconstruing of the government,
but the contrary. By the universal suffrage of

all protestant divines, there is expressly required,

in cases of a scrupulous conscience, an abhor-
rence and detestation of all reserved senses, and
of all amphibologies and equivocations, which
are in themselves unlawful and reprobate, upon
that unanswerable reason, that jurainentum be-

ing the highest act of devotion and religion, iti eo

reqiciritur maxima simplicitas, and that a party is

obliged, who has any scruples of conscience, pub-
licly and openly to clear and declare the same.

4. Albeit it is not controverted, but that a le-

gislator imposing an oath, or any public au-
thority, before whom the oath is taken, after

hearing of the sense and explication which a
person is willing to put upon it, either reject or
accept of the same, if it be conceived not to be
consistent with the genuine sense of the oath

;

yet though it were rejected, it was never heard
of or pretended, that the offering of a sense does
import a crime, but that notwithstanding there-

of, habctur pro recusante, and as if he had not
taken the oath, and to be liable to the certifica-

tion of law, as if he had been a refuser.

6. The pannel having publicly and openly de-

clared the sense in ^vhich he was free to take the
oath, it is offered to be proved, that he was al-

lowed, and did accordingly proceed to the taking
of the oath, and did thereafter take his place,

and sit and vote during that sederunt of privy
council ; so as the pretended sense and explica-

tion, which he did then emit and give, can im-
port no crime against him.

6. It is also offered to be proved, that before

the pannel ^vas required to take the oath, or did
appear before his royal highness, and lords of
privy council, to take the same, there were, a
great many papers spread abroad from persons
and ministers of the orthodox clergy, and, as the

pannel is informed,some thereof presented to the

bishops of the church, in the name of synods,

and presbyteries, which did, in downright terms,



CHAP. IV.] OF THE CHURCH OF SCOTLAND. S'^S

cate was able to advance. Sir John Dal-
I innocence of the earl, in an excellent

rymple in the next room, supported the discourse of the nature and obliga-

charge the test <and oath with alleged contradic-
tions atid inconsistencies. And, tor satisfaction

tvhereof, some of the learned and reverend
bisiiops of the church did write a learned and
satisfying answer, called, a vindication of the
test, for clearing the scruples, difhculties, and
mistakes that were objected against it. And
which vindication and answer was exhibited,

and read before the lords of his majesty's privy
council, and allowed to be printed, and from
which the pannel argues. Imo. That it neither
is, nor can be pretended in this libel, that the
alleged explication \vherein he did take the oath,

does propose the scruples of his conscience ui

these terms, which were proposed by the authors
of these objections, which do flatly and positively

assert, that the oath and test do contain matters
of inconsistency and contradiction, whereas all

that is pretended in this libel, with the most ab-
solute violence can be put upon the words, is

arguing implications and inferences, which
neither the words are capable to bear, nor the
sincerity of the earl's intention and design, nor
the course of his bypast life can possibly admit
of. And yet none of the persons, who were
the authors of such papers, were ever judged or

reputed criminal or guilty, and to be prosecuted

for the odious and infamous crimes libelled, of

treason, leasing-making, perjury, and the like.

2do. The pannel does also argue, from the said

matter of fact, that the alleged explication li-

belled, can neither in his intention and design,

nor in the words infer and import any crime
against him, because, before his being required,

or appearing to take the oath, there \vere spread

abroad such scruples and objections by some of

the orthodox clergy and others, so that the earl

can never, in any sense, be construed in his ex-

plication, wherein he took the oath, to have done
it aniino infamandi ; and to declaim against the

government, for the scruples and objections that

were spread abroad by others, w^ere a fair and
rational occasion why the earl, in any sense or

explication which he offered, might have said,

that he was confident the parliament never in-

tended to impose contradictory oaths ; and this

is so far from importing the insinuation and in-

ference made by the libel, that thereby the par-

liament were so impious as to impose contradic-

tory oaths, as on the contrary, considering the

circumstances forementioned, that there vyere

papers spread abroad, insinuating, that tliere

were inconsistencies and contradictions contain-

ed therein, the said expression was an high vin-

dication of the honour and justice of the parlia-

ment against the calumnies and misrepresenta-

tions which were cast upon it, and was also a

just rise for the pannel, for the clearing and
exoneration of his own conscience, in the va-

rious senses and apprehensions which he found
were going abroad as to the said test, humbly
to offer his sense in which he was clear, and sa-

tisfied to take the oath.

7. To the libel, in so far as it is founded upon
the act of parliament, viz. act ISO, pari. 8, Jam.
VI. declaring, that none should presume to im-
pugn the dignity or authority of the three es-

tates of parliament, or procure any invasion or

diminution thereof, under the pain of treason ;

as also, in so far as it is pretended in the libel,

that the pannel, by offering the sense and ex*

plication libelled, has assumed the legislative

power, which is incommunicable, and has made
a law, or a part of a law. It is answered, the

libel is most groundless and irrelevant, and
against which the act of parliament is opponed,

which is so plain and evident, upon the reading

thereof, that it neither is nor can be subject to

the least cavillation, and the plain meaning
whereof is nothing else, but to impugn the au-

thority of parliaments, as if the king and par-

liament had not a legislative power, or were not

the highest representative of the kingdom, or

tliatany of the three estates were not essentially

requisite to constitute the parliament. And be-

sides, there is nothing more certain, than that

the occasion of the said act its being made, was
in relation to the bishops and clergy, and there

is nothing in the pretended explanation, that can

be wrested to import the least contravention of

the said act, or to be an impugning of the three

estates of parliament, or a seeking any innova-
tion therein. And it is admired with what
shadow of reason it can be pretended, that tlie

pannel has assumed a legislative power, or made
a part of a law, seeing all that is contained in

the alleged explication libelled, is only a declara-

tion of the earl's sense, in which he was satisfied

to take the oath, and so respected none but him-
self, and for the clearing of his own conscience,

which justly indeed the word of God calls a law
to himself, without any encroaching upon the

legislative power. And where was it ever

debated, but that a man in the taking of an
oath, if, as to his apprehensions, he thought
any thing in it deserved to be cleared, might de-

clare the same ; or that his exhibiting, at the

time of the taking of the oath, his sense and ex-

plication, wherein he did take it, was ever re-

puted or pretended to be the assuming of a legis-

lative power, it being the universal practice of

all nations to allow this liberty? and which
sense may be either rejected or accepted, as the

legislature shall think fit, importing no more
but a party's private sense, for the exoneration

of his own conscience. And as to that member
of the libel, founded upon act 19, pari. .3, Queen
Mary, it contains nothing but a declaration of

the pain of perjury, and there is nothing in the
explication libelled which can in the least be in-

ferred as contravention of the said act, in re-

spect, if it should be proved, that the pannel at

the time of the taking of the oath, did take it in

the words of the said explication, as his sense of

the oath, it is clear, that the sense being declared

at the time of taking the oath, and allowed as

the sense wherein it was taken, the pannel can
only be understood to bave taken it in that

sense. And although public authority may
consider whether the sense given by the pannel
does satisfy the law or not, yet that can import
no moi'e, though it was found not to satisfy,

but to hold the pannel as a refuser of the oath
;

but it is absolutely impossible to infer the crimes
of perjury upon it, being, as is pretended by the

libel, the pannel did only take it with the de-

claration of the sense and explication libelled.

8. As the explication libelled does not at all

import all, or any of the crimes contained in the

said libel, so, by the common principles of all
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tion of oaths, which I have likewise

subjoined J and sir George Lock-

law, where a person does emit words for the
clearinjj and exoneration of his own conscience,

although there were any ambiguity, or unclear-
ness, or involvedness in the tenor or import of
the expressions or words, yet they are ever to

be interpreted iiiterprt'latione benigna et favornbili,

according to the general principles of law and
reason. And it never was, nor can be refused

to any person to interpret, and put a congruous
sense upon his own words, especially the pannel
being a person of eminent quality, and who
hath given great demonstration and undeniable
evidences of his fixed and unalterable loyalty to

his majesty's interest and service, and, at the
time of emitting the said explication, was in-

vested and intrusted in public capacities. And
it is a just and rational interpretation and cau-
tion, which Sanderson, that judicious and emi-
nent casuist, gives Prtelect 2, that dicta et facta
pnncipiim, parentuvi, rectorum, are ever to be
looked upon as benigntx iiilerpretal'mnis, and that
diibia sunt hiterpretanda in meliorem partem.
And there is nothing in the explication libelled,

which, without detortion and violence, and in

the true sense and design of the pannel, is not
capable of this benign interpretation and con-
struction, especially, respect being had to the
circumstances wherein it was emitted and given,

after a great many objections, scruples, and al-

leged inconsistencies, were owned, vented, and
spread abroad, which was a rise to the earl, for

using the expressions contained in the pretended
declaration libelled.

9. These words whereby it is pretended the
pannel declares, ' he was ready to give obedience
as far as he could.' Imo. Do not in the least im-
port, that the parliament had imposed any oath
which was in itself unlawful, but only the pan-
nel's scrupulosity and unclearness in matter of
conscience. And it is hoped it cannot be a crime,
because all men cannot go the same length.
And if any such thing were argued, it might be
argued ten times more strongly, from a simple
refusing of the oath, as if any thing were en-
joined, which were so hard, that it is not possible

to comply with it; and yet such implications
are most irrational and inconsequential, and
neither in the case of a simple and absolute re-

fusing of the oath, nor in the case of an explica-
tion of the party's sense, wherein he is willing
to take the oath, is there any impeachment of
the justice and prudence of the legislator who
imposeth this oath, but singly a declaration of
the scrupulosity and weakness of the party, why
he cannot take the oath in other terms , and such
explications have been allowed by the laws and
customs of all nations, and are advised by all di-

vines of whatsoever principles, for the solace and
security of a man's conscience. 2do. As to that
point of the explication libelled, ' that I am confi-
dent the parliament never intended to impose
contradictory oaths ;' it respects the former an-
swer, whicii, considering the plain and down-
right objections that were spread abroad, and
made against the oath, as containing inconsis-
tencies and contradictions, was an high vindica-
tion of the justice and prudence of the parlia-
ment. 3iio. As to these words, ' and therefore
I think nobody can explain it but for himself.'
The plain and clear meaning is nothing else, but

hart added replies which follow, § and

the advocate gave tri plies, which likewise

that the oath being imposed by act of parliament,
it was of no private interpretation ; and that
therefore every man, who was to take it, behoved
to take it iTi that sense, which he apprehended
to be the getmine sense of the parliament. And
it is impossible, without impugning common
sense, that any man could take it in any other
sense, it being as impossible to see with another
man's eyes, as to see with his private reason.
And a man's own private sense, and apprehen-
sion of the genuine sense, was the only proper
way wherein any man could rationally take the
oath. And as to these words, ' that he takes it

as far as it is consistent with itself and the pro-
testant religion,' the pannel neither intended nor
expressed more, but that he did take it as a true
protestant, and he hopes all men have taken it

as such. And as to that clause wherein the
pannel is made to declare, ' that he does not bind
up himself in his station, in a lawful way, to
wish and endeavour any alteration, be thinks,
to the advantage of church or state, not repug-
nant to the protestant religion an<l his loyalty.'
It is answered, There is nothing in this expres-
sion that can import the least crime, or give the
least umbrage for any mistake: for, I. It is

most certain, it is impossible to elicite any such
thing from the oath, but that it was the intention
of the parliament, that persons, notwithstanding
of the oath, might concur in their stations, and
in a lawful way, in any law, to the advantage of
church and state : and no rational man ever did
or can take the oath in other terms, that being
contrary to his allegiance and duty to his sacred
majesty and prince. 2. There is nothing in the
said expression which does touch in the least
point, at any alteration in the fundamentals of
government, either in church or state, but, on
the contrary, by the plain and clear words and
meaning, rather for its perpetuity, stability, and
security, the expression being cautioned to the
utmost scrupulosity, as that it was to be done in
a lawful manner, that it was to be to the advan-
tage of church or state, that it was to be consis-
tent with the protestant religion, and with his
loyalty, which was no other but the duty and
loyalty of all faithful subjects, and which he has
signally and eminently expressed upon all oc-
casions : so that how such an expression can be
drawn to import all, or any of the crimes libel-

led, passeth all natural understanding. And as
to the last words, ' this I understand as a part of
my oath, 'which is libelled to be a treasonable
invasion, and assuming of the legislative power;
it is answered, it is most unwarrantable, and a
party's declaring the sense and meaning, in
which he was free to take an oath, does not at
all respect or invade the legislative power, of
which the pannel never entertained a thought,
but has an absolute abhorrence and detestation
of such practices : but the plain and clear mean-
ing is, that the sense and explication was a part
of his oath, and not of the law imposing the
oath, these being as distant as the two poles;
and which sense was taken off the earl's hands,
and he accordingly was allowed to take his
place at the council-board, and therefore repeats
the former general defences.

And to convince the lords of justiciary, that
there is nothing in the pretended explication
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follow.
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Those papers, though not short,
t

put them together in the notes, as

1 durst not venture to abridge, but have containing very distinct and full
'^^^'

libelled, which can be drawn to import any
crime, even of the lowest size and degree, and
that thei'e is no expression therein contained,
that can be dctorted or wiested to import the
same, is evident from the learned vindication
published and spread abroad, by an eminent
bishop, and whicfi was read in the face of the
privy council, and does contain expressions of
the same nature, and of the same import con-
tained in the pretended explication libelled, as
the ground of this indictment libelled against the
pannel. And it is positively oft'ered to be proven,
that these terms were given In, and read, and
allowed to be printed, and (without taking
notice of the whole tenor of the vindication,
which the lords ofjusticiary are humbly desired
to peruse and consider, and compare the same
with the explication libelled) the same acknow-
ledgeth, that scruples had been raised and spread
abroad against the oath ; and also acknowledgeth,
that there wereexpressionstherein that were dark
and obscure; and likewise takes notice, that the
confession, ratified par. 1. Jam. \'I., to which
the oath relates, was hastily made, and takes
notice of that authority that made it ; and ac-
knowledges in plain terms, that the oath does not
hinder any regular endeavour to regulate or
better the established government, but only pro-
hibits irregular endeavours and attempts to

invert the substance or body of tiie government

;

and does likewise explain the act of parliament
anent his majesty's supremacy, that it does not
reach the alteration of the external government
of the chui'ch. And the paiuiel and his procu-
rators are far from insinuating in the least, that
there is any thing in the said vindication, but
what is consistent with the exemplary loyalty,

piety, and learning of the writer of the same.
And though others perhaps may diifer in their

private opinion, as to this interpretation of the
act of parliament anent the king's supremacy,
yet it were most absurd and irrational to pretend,
that whether the mistake were upon the inter-

pretation of the writer, or the sense of others, as

to that point, that such mistakes or misappre-
hensions, upon either hand, should imj)ort or
infer against them the crimes of leasing-makiiig,

or depraving his majesty's laws; for if such
foundation were laid, judges and lawyers had a

dangerous employment, there being nothing
more ordinary than to fall into ditlerences and
mistakes of the sense and meaning of the laws
and acts of parliament : but such crimes caimot

be inferred, but with and under the qualifications

abovementioned, of malicious and perverse de-

signs, joined with licentious, wicked, and re-

proachful speeches spread abroad to move sedition

and dislike of the government : and the said laws
were never otherwise interpreted, nor extended
in any case; and therefore the explication libelled,

neither as taken complexly, nor in the several

expressions thereof, nor in the design of the in-

giverofthe sauie, can, in law, import against

him all or any of the crimes libelled.

In like manner the paiuiel conjoins, with the

grounds abovementioned, the proclamation issued

forth by his majesty's privy council, which ac-

knowledges and proceeds upon a narrative, that

scruples and jealousies were raised and spread

abroad against the act of parliament enjoining
the test, for clearing and satisfaction whereof,
the said proclamation was issued forth, and is

since approved of by his sacred majesty.

j- T/ie advocate's argument and plea.

His majesty's advocate, for the foundation of his
debate, does present, that his majesty, to secure
the government from the rebellious principles of
the last age, and the unjust pretext made use of
in this, from popery and other jealousies, as also

to secure the protestant religion and the crown,
called a parliament ; and that the great security
resolved on by the parliament was this excellent
test, in which, that the old juggling principles of
the covenant might not be renewed, wherein
they still swore to serve the king in their own
way, the parliament did positively ordain, that
this oath should be taken in the plain genuine
meaning of the words, without any evasion
whatsoever. Notwithstanding whereof the earl
of Argyle, by this paper, does invent a new way,
whereby no man is at all bound to it. For how
can any person be bound, if every man will only
obey it as far as he can, and as far as he conceives
it consistent with the protestant religion and with
itself, and reserve to himself, notwithstanding
thereof, to make any alteration that he thinks con-
sistent with his loyalty ? and therefore his majes-
ty's advocate desires to know, to what the earl of
Argyle, or any man else, can be bound by this
test? what the magistrate can expect, or what
way he can punish his perjury? for if he be
bound no further than he himself can obey, or so
far as this oath is consistent with the protestant
religion, or itself, cpiomodo constat, to whom or
what is he bound? and who can determine that?
or against what alteration is the government
secured, since he is judge of his own alteration?
so that that oath which was to be taken without
any evasion, is evaded in every single word or let-

ter, and the government as unsecure, as before the
act was made, because the taker is no iurther
bound than he pleases. From which it cannot
be denied, but his interpretation destroys, not
only this act, but all government, since it takes
away the security of all government, and makes
every man's conscience, under which name
there goes ordinarily, in this age, humour and
interest, to be the rule of the taker's obedience.
Nor can it be conceived to what purpose laws,
but especially oaths, needed to be made, if this

were allowed ; or how this cannot fall under
the 197 act, pari. 7. James VI., whereby it is

statuted, "that no man interpret the statutes
otherwise than the maker understood." For
what can be more contrary to the taking of
them in the maker's sense, than that evei-y man
should obey as far as they can, and be allowed to

take them in a general sense, so far as they are
consistent with themselves and the protestant
religion, without condescending wherein they
do not agree with the protestant religion? and
that they are not bound not to make any altera-

tion, which they think good for the states; for

all these make the rule of obedience in the taker,

whereas the positive law makes it to be in the

maker. Or how could they be punished with
perjury after this oath ? for when he were quar-
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reasoning's upon oaths, and the ex-

plication of them. The reasonings

relied for making' alterations against this oath,

and so to be perjured, he might easily answer,
that he took this oath only in so far as it was
consistent with the protestant religion, and with
a salvo, that he might make any alteration that

he thouglit consistent with his loyalty. And as

to these points upon which he were to he quar-

relled, he might say, he did not think them to be

inconsistent with his loyalty, think we what we
pleased, and so needed not be perjured, except

he pleased to decideagainst himself; for in these

generals he reserves to himself to be still judge;

and this were indeed a tine security for any
government. And hy the same rule, that it

looses this oath, it shows a way of loosing all

oaths and obedience, and consequently strikes at

the root of all laws as well as this : whereas, to

8hun all this, not only this excellent statute 107.

has secured all the rest, but this is common
reason ; and in the opinion of all divines, as

well as lawyers in all nations, verba juramenli
iutelligunlur secundum mentem et intentionem ejus

cui fit juramentum, which is set down as the

grand position by Sanderson, (whom they cite)

j>. 137. and is founded upon that mother law,

1. 10 , cui iiitcrrogatus, ft', de interrogatiouibus in

jure faciendis, and without which no man can

have sense of government in his head, or practise

it in any nation. Whereas, on the other hand,

there is no danger to any tender conscience, since

there •was no force upon the eai'l to take the

oath, but he took it for his own advantage, and
might have abstained.

2do. It is inferred from the above-written

matter of fact, that the earl is clearly guilty of

contravention of the 10 act, pari. 10. James VI.,

whereby the lieges are commanded not to write

any purpose of reproach of his majesty's govern-

ments or misconstrue his proceedings, whereby
any misliking may be raised betu'ixt his high-

ness, his nobility, or his people. And who can

read this paper without seeing the king and par-

liament reproached openly in it? for who can

hear, that the oath is only taken as far as it is

consistent with itself and the protestant religion,

but must necessarily conclude, that in several

things it is inconsistent with itself and the

protestant religion ? for if it were not inconsis-

tent with itself and the protestant religion, why
this clause at all, but it might have been simply

taken? for the only reason of hindering it to be

taken simply, was because of the inconsistencry,

ergo, there behoved necessarily to be an inconsis-

tency. And if there be any inconsistency with
the protestant religion, or any contradiction in

the oath itself, can there be any thing a greater

reproach on the parliament, or a greater ground
of mislike to the people? and whereas it is pre-

tended, that all laws and subsumptions should

be clear, and these are only inferences ; it is

answered, that there are some things which the

law can only forbid in general ; and there are

many inferences which are as strong and natural,

and reproach as soon, or sooner than the plainest

defamations in the world do : for what is openly

said of reproach to the king, does not wound
him so much as many seditious insinuations

have done, in this age and the last : so that

whatever was the earl's design, (albeit it is al-

ways conceived to be unkind to the act against

continued till nine at night, and when all

were dismissed, the lords continued together

which himself debated in parliament,) yet cer-

tainly the law, in such cases, is only to consider

what eft'ect this may have amongst the people,

and therefore the acts of parliament, that we.yt

to guard against the misconstruing of his ma-
jesty's government, do not only speak of what
was designed, but where a disliking may be

caused, and so judgeth ab ajfechi : and conse-

quentially to the same emei'gent reason, it makes
all things tending to the raising of dislike, to be
punishable, by the act 60. par. 6. Q. Mary, and
the 9 act, par. 20. James VI., so that the law
designed to deter all men, by these indefinite and
comprehensive expressions; and both in this

and all the laws of leasing-making, the judges
are to consider what falls under these general

and comprehensive words: nor could the law
be more special here, since the makers of re-

proach and slander are so various, that they
could not be bound up, or expressed in any
law. But as it evidently appears, that no
man can hear the \%'ords expressed, if he
believe this paper, but he must think the parlia-

ment has made a verj"^ ridiculous oath, inconsis-

tent with itself and the protestant religion, the

words allowing no other sense, and having that

natural tendency ; even as a man would say, 1

love such a man only in so far as he is an honest
man, he behoved certainly to conclude, that the

man ^vas not every way honest : so if your lord-

ships will take measures by other parliaments,

or your predecessors, you will clearly see, that

they thought less than this a defaming of the

government, and misconstruing his majesty's

proceedings. For in Balmerino's case, the jus-

tices find an humble supplication made to the

king himself, to fall under these acts now cited
;

albeit, as that was a supplication, so it contained
the greatest expressions of loyalty, and oft"ers of
life and fortune that could be expressed

; yet

because it insinuates darkly, that the king in the

preceding parliament had not favoiu'ed the

protestant religion, and they were sorry he
should have taken notes with his own hands of
what they said, which seems to be most innocent,

yet he was found guilty upon those same very
acts, and the parliament 16t)l, found his lordship

himself guilty of leasing-making, though he had
only written a letter to a private friend, which
requires no great care nor observation

;
(but this

paper, which was to be a part of his own oath,

does) because, after he had spoken of the parlia-

ment in the first part of his letter, he thereafter

added, " that the king would know their tricks
;"

which words might be much more applicable to

the piivate persons therein designed, than that

the words now insisted on can be capable of any
such interpretation : and if either interpretations,

upon pretext of exonering of conscience, or
otherwise, be allowed, a man may easily defame
as much as he pleases. And have we not seen
the king most defamed by covenants entered into,

upon pretence to make him great and glorious,

by remonstrances made to take away his brother
and best friend, upon pretence of preserving the

protestant religion, and his sacred person ? and
did not all who rebelled against him in the last

age, declare, that they thought themselves bound
in duty to obey him, but still as far as that could
consist with their respect to the protestant
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upon their interlocutor, till two in the

niornini;', und adjourned till the loth in the

religion, and the Laws and liberties, which made
all the rest iiietTectual? and whereas it is pre-

tended, that by these words, " 1 take the same
in as tar as it is consistent \vith itself, and the

protestant religion," nothing more is meant, but
that he takes it as a ti ue protestant. His ma-
jesty's advocate appeals to your lordships, and all

the hearers, it, upon hearing this expression,

thej' should take it in this sense, and not rather
think that there is an inconsistency; for if that
were possible to be the sense, ^vhat need he say
at all, " iis far as it is consistent with itself?"

Nor had the other part, " as far as it is consis-

tent with the protestant religion, ' been neces-
sary ; for it is either consistent with the protes-
tant religion, or otherwise they were enemies to

the protestant religion that made it ; nor are any
lawyers or others in danger, by pleading or
writing, for these are very different from, and
may be very easily pleaded, without defaming a
law and an oath, when the}' go to take it : but if

any lawj'er should say in pleading or writing,
that the test was inconsistent, or, which is all

one, that it were not to he taken by any man,
but so far as it was consistent with itself and
the protestant religion, no doubt this would be a
crime even in pleading, though pleading has a
greater allowance than deliberate s\vearing has ;

and as there is nothing wherein there is not
some inconvenienc}', so the inconveniency of
defaming tJie government, is much greater than
that of any private man's hazard, vfho needs not
err except he please.

Whereas it is pretended, that before the earl gave
in his explication, there were other explications

spread abroad, and answers read to them iu

council, and that the council itself gave an ex-
plication. It is answered, that if this paper be
leasing-making, or misconstruing his majesty's
proceedings, and treasonable, as is contended,
then a thousand of the like offences cannot ex-
cuse it ; and when the king accused noblemen,
ministers and otluTs, iu the year 1661, forgoing
on in the rebellions of that age, first with the
covenanters, and tlien with the usurpers, it was
found no defence, that the nation was overgrown
with those crimes, and that they were thought
to be duties in those rlays

;
yea, this were to in-

vite men to offend in multitudes; and albeit,

sometime, these wiio follow the examiile of
multitudes, may tlu^reby pretend this as an ex-
cuse to many, yet this was never a formal defence
against guilt, nor was ever the chief of the of-

fenders tavoured on that head. And it is to be

presumed, that the earl of Argyle would rather
be followed by others, than that he would follow
any example. But his majesty's advocate does

absolutely decline to debate a point that may de-

fame a constant and standing act of parliament,

by leaving upon record a memory of its being
opposed ; nor were this relevant, except it could
be said, the council had allowed such explications

which reflected upon the king and government

:

for the writing an answer is no allowance but a
condemning ; nor can the council allow any
more than they can remit, and though it may
justly be denied, that the council heard even the
earl's own explanation, yet the hearing or allow-
ing him to sit, is no relevant plea, because they
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afternoon ; Mhen the interlocutor

was pronounced, that they found the
1681.

very justly might have taken a time to consider
how far it was tit to accuse upon that head ; and
it is both just and fit for the council to take
time, and, by express act of parliament, the
negligence of the king's officers does not bind
them: for if this were allowed, leading men iu
tlie council might commit what crimes they
pleased iu the council, which certainly the kinfj

may quarrel many years after ; and though all

the council had allowed him that day, any officer

of state might have quarrelled it the next day.
As to the opinion of Jiellarmine, Sanderson, and
others, it is ever contended, that the principles of
the covenant agree very well with these of the
Jesuits, and both do still allow equivocations and
evasions ; but no solid orthodox divine ever
allowed, that a man who was to swear without
any evasion, should swear so as he is bouiid to

nothing, as it is contended the earl is not, for the
reasons rej)resented. And as they still recom-
mend, that wjien men are not clear they might
abstain, as the earl might have done in this case,

so they still conclude, that men should tell iu
clear terms, what the sense is by which they are
to be bound to the state ; whereas the earl here
tells only iu general, and iu most ambiguous
terms, that he takes it as far as he can obey, and
as far as it is consistent with the protestant
religion, and that he takes it in his own sense,

and that he is not bound by it from making al-

terations, but as far as he thinks it for the advau
tage of church or state ; which sense is a thou-
sand times more doubtful than the test, and is,

in effect, nothing but what the taker pleases

himself.

As to the treason founded on. Ids majesty's
advocate founds it first upon the fundamental
and common laws of this and all nations, where-
by it is treason for any man, to make any altera-

tion he shall think for the advantage ol church
or state,which he hopes is a principle cannot be

denied in the general. And whereas it is pre-

tended, that this cannot be undeistood of mean
alterations, and of alterations to be made in a
lawful way; it is answered, that as the thing

itself is treason, so this treason is not taken off

by any of those qualifications, because he declares,

he will wish and endeavour any alteration he

thinks fit ; and any alteration comprehends all

alterations he thinks tit : nam proposdio indejinila

eqidpoliet universali: and the word miy is gen-

eral iu its own nature, and is in plain terms, a
reserving to himself to make alterations both

great and small ; and the restriction is not, all

alterations the king shall think tit, or are consis-

tent with the laws and acts of parliament, but

he is still to be judge of this, and his loyalty is to

be the standard : nor did the covenaiUers iu the

last age, nor do these who are daily executed,

decline that they are bound to obey the king
simply, but only that they are bound to obey
him no otherwise, than as far as his commands
are consistent with the law of God, of nature,

and of this kingdom, and with the covenant

;

and their treason lies in this; and when it is

asked them, who shall be judge in this, they

still make themselves judges; and the reason <if

all treason being, that the government is not

secure, it is desiied to be kiuivvn, what way the

2 T
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earl's defences relevant as to porju-
1 fiS 1

ry, but all liis defences as to treason

goverHTnent can be secured after this paper,

since the earl is still juflge how far he is obliged,

ami what is his loyalty ; and if this had been

sufficient, the covenant had been a very excellent

paper, for they are there bound to endeavour, in

their several stations, to defend the king's per-

son ; but when the king challenged them, how
tliey came to make war against him, their great

icfuge was, That they were themselves still

judges as to that. And for illustrating this

jiower, the lords of justiciary are desired to con-

sider, quid juris, if the earl or any man else

should have'reserved to himself in this oath a

liberty to rise in arms, or to oppose the lineal

succession, though he had added, ' in a lawful

manner,' for the thing being in itself unlawful,

this is but sham, and protestatio contraria

facto : and if these be unlawful, notwithstand-

ing of such additions, so much more must
this general reservation, ' of making any alter-

ations, likewise be unlawful, notwithstand-

ing of these additions: for he that reserves

the general power of making any alteration,

does a fortiini reserve power to make any al-

teration, though never so fundamental ; for all

particulars are included in the general, and
whatever may be said against the particulars,

may much moi'e strongly be said against the

general. 2. The 130 act, pari. 8, James VI.

is expressly founded on, because nothing can be

a greater diminution of the power of the parlia-

ment, than to introduce a way or means, where-
by all their acts and oaths shall be made insigni-

ficant and inetFectual, as this paper does make
them, for the reasons represented. Nor any of

the estates of parliament secure at this rate, but

that they who reserved a general power to make
ajl alterations, may, under that general, come to

alter any of them. 3. What can be a greater

impugning of the dignity and authority of par-

liaments, than to say, that the parliament has

made acts for the security of the kingdom, which
are in themselves ridiculous, inconsistent with
themselves and the protestant religion ?

And as to what is answered against invading

the king's prerogative, and the legislative power
in parliaments, in adding a part to an oath or

act, is not relevantly inferred, since the sense of

these words, 'and this I understand as a part of

my oath," is not to be understood, as if any thing

were to be added to the law, but only to the oath,

and to be an interpretation to the oath. It is re-

plied. That after this no man needs to add a

caution to the oath in parliament ; but when he
comes to take the oath, do the parliament what
they please, he will add his own part. Nor can
this part be looked upon as a sense; for if this

were the sense before this paper, he needed not
understand it as a part of it, for it wanted not

that part : and in general, as every man may
add his own part, so the king can be secure of

no part. But your lordships of justiciary are

desired to consider, how dangerous it would be

in this kingdom, and how ill it would souikI in

any other kingdom, that men should be allowed

to reserve to themselves liberty to make any al-

teration they thought fit, in church or state, as

to the legality of which they were themselves to

be judges; and how far, from degree to degree,

this at last may come to absolute anarchy, and

and leasino-making' were repelled. It is said

two of the lords dissented from the rele-

how scandalous a thing, as well as unsecure, this

new way vci&y look, in an age wherein we are

too much traciiig the steps of oiu' rebellious pro-

genitors in the last, whose great defection and
error was, that they thought themselves, and not

the king, the authors of reformation in church
and state. And no man ever was barred by
that, that the way he ^vas upon Tvas not a law-
ful way; for if it be allowed to every man to

take his own way, every man will tliink his

own way to be the lawful way.
As to the perjury, it is founded on this, First,

that perjin-y may be committed not only by
breaking an oath, but even in the swearing of it,

viz. to s\vear it with such evasions as make the

oath inetFectual ; for which Sanderson is cited,

page 138. Altenim perjurii gemis est, novo uliquo

excogitato commento jurcnnenli vim decliiicire, aut

chidere, el jitraiis tenetiir sub j)ce)ia perjurii, ini-

plere sccttuduvi intentionem dej'erentis; both
which are here, for the earl being bound by
the very oath, to swear in the genuine meaning,
without any evasion, he has sworn so as he has

evaded every word, there being not one word to

which it can be said particularly he is bound, as

is said. And it is undeniable, that he has not
sworn in the sense of the makers of the law, but
in his own sense, which is perjury, as is said :

and consequentially, whatever sense may be al-

lowed in ambiguous cases, yet there can be none
where the paper clearly bears generals ; and
where he declares, that he takes it in his own
sense, his majesty's advocate declares, he will

not burden himself, that copies were dispersed,

though it is certain, since the very paper itself,

by the giving in, is chargeable with all that is

above charged upon it.

\ Sir John Dalrt/inple's reply to the ling'

s

advocate.

Sir John Dalrymple replies for the pannel,

that since the solid grounds of law, adduo-d in

the defences, have received no particular an-

swers, in relation to the common consent of all

casuists, viz. that a party who takes an oath,

is bound in conscience to clear and propose the

terms and sense in which he does understand
the oath, nor in relation to the several grounds
addui'ed, concerning the legal and rational in-

terpretation of dubious clauses ; and since these

have received no answers, the grounds are not

to be repeated : but the procurators for the pan-
nel do further insist on these defences.

1. It is not alleged, that any explanation was
given in by the pannel to any person, or any
copy spread before the pannel did take the test

in council ; so that it cannot be pretended, that

the many scruples that have been moved con-

cerning the test, did arise from the pannel's ex-

plication ; but on the contrary, all the objections

that are answered and obviated in the pannel's

explication, were not only privately muttered,

or were the thoughts of single or illiterate per-

sons, but they were the difficulties proposed by
synods and presbyteries, long before the pannel

came from home, or was required to take the

test. So that the general terms of the acts of

parliament founded upon in tlie libel, arc not

applicable in this case; for as these laws in n.la-

tion to leasing-makei's, are only relative to atro-
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vancy : whether they entered a formal dis-

sent, 1 cannot say, but they were outvoted.

cious wilful insinuations, or misconstructions of

his majesty s persou or government, or the open

(le|)i-aving of liis laws, so the restrictive clause,

wheieby sedition or misconstructions may be

luoveil, raised, or engendered, betwixt his ma-
jesty and his lieges, cannot be applied to this

case, where all these apprehensions and scruples

were on foot, and agitated long before the pan-

nel's explanation.

As it cannot be pretended, that any new dust

was raised by tiie pannel's explanation, so it is

positively oil'ered to be proved, that there is not

one word contained in this explanation, but that

either these individual words, or much worse,

had been publicly jjroposed, and vcrbalbii read in

council, without the least discouragement, or the

least objection made by any member of the coun-
cil ; and where a writing, ei' jrropodto, read in

so high a court, was universally agreed upon,

without the alteration of a syllable, how can it

be pretended, that any person thereafter using

the said individual terms in any explanation,

and far easier terms, that they shall incur the

high and infamous crimes libelled? and the

<(uestion is not here, whether the council was a

proi)er judicature to have proposed or imposed a

sense, or allowed any explanation of the test to

be published ; but that it is impossible that a

sense they allowed, or being publicly read before

them, and which the king's advocate did not
control, that this should import treason or any
crime: and though the pannel's advocate will

not pursue or follow- the reply that has been
made to this point, yet certainly no man of sober

sense will think, that it is fit to insinuate, that

so high a judicature might have authorized or

acquiesced in such explanations, as the lieges

thereafter should be entrapped to have used.

If the pannel had officiously or ultroneously

offered a sense or explanation of his majesty's

laws, which the laws themselves could not

have borne, it might justly have been alleged,

that he was extra ordiucm, and meddling in a

matter he was not concerned in ; but where the

act of council did enjoin, and he was required

and cited to that effect, it could neither be con-

structed as ostentation, or to move or encourage
scruples or resistance, but it was absolutely

necessary either for to have refused the test, or

else to have declared what he thought to be the

true and genuine meaning of it ; and there being
so many objections publicly moved and known,
his explanation was nothing else but to clear,

that he did not look upon those scruples and
objections moved by others, as well founded and
rational in themselves, and therefore he was
able to take the test in that sense the (ouncil had
heard or allowed ; and it is not controverted,

that the sense of the legislator is the genuine
sense both of laws and oaths ; and if a person
w^ere only interpreting the meaning of either

law or an oath imposed, he should deprave and
misconstruct the law and oath, if he rendered it

^vittingly and willingly iti terms inconsistent
with the meaning of the imposer: but there is

;i great difference betwixt taking of oaths, and
interpreting oaths ; for when a man comes to
take an oath, except his particular sense did
agree with the genuine meaning of the imposer.

by callin<r in one who had not been
preseni at the debate. The truth of

1681.

he cannot take that oath, though he may very
well interpret and declare what is the sense of
the legislator, which he may know, and yet per-
haps not be able to take the oath. And there-
fore, when there is any doubtfulness in an oath,
and a party is bound to take it, if then he gives
in an explication of the sense, which he, in his
private judgment, doth apprehend to be ihegenl
nine meaning, if that private sense he discon-
forna to the legislator's sense in the oath, then
the imposer of the oath, or he that has power to
offer it to the party, if he consider the party's
sense disconform, he ought to reject the oath, as
not fulfilling the intent of the law imposing it.

But it is impossible to state that as a crime, that
a party should never believe what is proposed in
the oath, nor be able to take it ; and he can run
no farther hazard, but the penalty imposed upon
the refuser ; and therefore, in all oaths, there
must be a concourse both of the sense imposed by
authority, and of the private sense, judgment, or
conscience of the party. And therefore, if a
party should take an oath in the sense proposed
by authority, contrary to his own sense, he were
perjured : whereby it is evident, that the sense
of authority is not sufficient, without the acqui-
escence and consent of the private person ; and
therefore it is very strange, why that part of the
pannel's explanation should be challenged, that
he takes it in his own sense, the pusterior words
inaking it as plain a.5 the light, that that sense of
his own is not what he pleases to make of the
oath, for it bears expressly, that no body can
explain it but for himself, and reconcile it as it

is genuine, and agrees in its own sense; so that
there must be a reconciliation betwixt his own
sense and the genuine sense, which upon all

hands is acknowledged to be the sense of author-
ity ; and that the pannel had been of these lax
and debauched principles, that he might have
evaded the meaning and energy of the oath, by
imposing upon it what sense he pleased, certain-
ly he would have contented himself in the general
refuge of equivocation, or mental reservation;
and he would never have exposed his sense to
the world, in which he took this oath, whereby
he became absolutely fixed and determined to the
oath, in that particular sense, and so had no la-
titude of shuffling off the energy or obligation of
the oath. And it is likewise acknowledged,
that the cases alleged in the reply are true, viz.
that the person is guilty of perjury, sialujuo novo
commento he would elude his oath, or who doth
not fulfil the oath in the sense of the imposer

;

but that does not concern this case : for in the
foresaid citation, a person after he has taken an
oath, finding out some new conceit to elude it,

he is perjured ; but in this case, the pannel did,
at and before his taking the test, declare the
terms in which he understood it; so that this
was not novo cdiquo commento to elude it. And
the other case, where a party takes it in the sense
of authority, but has some subterfuge, or con-
cealed explanation, it is acknowledged to be
perjiny ; but in this case, there was no concealed
exjilanation, but it was publicly expressed, and
an explanation given, which the i)annel designed
and understood as the meaning of authority, and
had grouud to believe he was not mistaken, since.
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1681,
the matter of fact is known to many
yet alive, and is as follows. There

upon that explanation, he was received and al-

lowed to sit and vote in council.

And as to that part of the reply that explains

the treason, there can he no treasion in the pan-

nel's case, because the express act of parliament

founded upon, doth relate onlj'to the constitution

of the parliament ; and I ara sure, his majesty's

advocate cannot subsume in these terms: and
therefore, in the reply, he recurs to the general

grounds of the law, that the usurping of his

majesty's authority, in makings part of the law,

and to make alterations in general, without the

king, are high and treasonable words or designs,

and such as the party pleases, and such designs

as have been practised in the late times ; and
that even the adjection of fair and safe words,
as in the covenant, does not secure from trea-

sonable designs ; and that it was so found in

Balmerino's case, though it bear a fair narrative

of an humble supplication. It is replied, that

the usurpation of making of laws is undoubtedly
treasonable ; but no such thing can be pretended
or subsumed in this case ; for albeit the pannel
declares his explanation to be a part of his oath,

yet he never meant to impose it as even a part

ot the law, or that his explanation should be a

thing distinct, or a separate part of his oath ; for

this explanation being but exegetic of the several

parts of the oath, it is no distinct thing from the

oath, but declared to be a part of the oath, de

valura rei. And it was never pretended, that

he that alleged any thing to be de nalura rei,

did say that that was distinct and separate,

which were a contradiction ; and therefore the

argument is retorted. I'he pannel having de-

clared this explanation was denatura rei, implied

in the oath, he necessarily made this explanation

no addition or extension of the oath ; so that for

all this explanation, the oath is neither broader

nor longer than it was.
And as to these words, ' I do not mean to

bind up myself in my station, and in a lawlul

way to wish and endeavour any alteration 1

think to the advantage of church or state, not

repugnant to the protestant religion, and my
loyalty.' It is a strange thing how this clause

can be drawn in question, as treasonable, when it

may, with better reason, be alleged, that there

is iiot a good subject but is bound to say it.

And albeit the words, ' to endeavour in my
station,' be words contained in tlie covenant,

yet that is no reason, why two words in the

covenant, may not be made use of in another very

good and loyal sense: and there is no )nan that

shall have the honour either to be entrusted by
his mHJesty in his council, or any other judica-

ture, or to be a member of parliament, but he is

bound by his loyalty to say the same thing ; and
there was never a clause more cautiously ex-

pressed, for the words run, ' to endeavour any
alteration I shall think to the advantage of

church and state.' And though that was suf-

ficient, yet the clause is so cautiously conceived,

that it contains another restriction, ' not repug-
nant to religion and his loyalty.' So that ex-

cept it could be alleged, that a man, by lawful
means, to the advantage of church and state,

consistent with his religion and loyalty, could

make treasonable alterations and invasions on
the government and monarchy, which are the

were but four of the lords with the justice-

o-eneral at the debates. The lord Naiiii

highest contradictions imaginable, there can be

nothing against the pannel. And albeit the

clause, ' any alterations,' might without the

restrictions and qualifications foresaid, be gener-

ally extended, yet the preceding words of 'law-

ful way,' and the rational interpretation of the

omission of words, especially before a solemn

judicatory, leaves no other place or shadow to

doubt, that these alterations were no fundamen-
tal or treasonable alterations, but such as the

frailty of human affairs and constitutions, and

vicissitudes of things and circumstances, do

constantly require, in themost exact constitutions

under heaven. And the clause does not so much
as import, that there is a present necessity of

alteration, but it was a necessary and rational

prospect, that albeit at jiresent, all things under

heaven had been done to secure the religion and
government, yet there might occur cases that

might require new helps, alterations, and reme-
dies. And it is not pretended in this case tor

the pannel, that he desires to alleviate or take off

words truly treasonable, or having an ill design,

by the mixing of fair and safe, dutiful and sub-

missive expressions, which indeed are protesta-

tions contrciricB facto: for there is nothing in

his explanation, that either in his design, or in

the words themselves, being i-ationally and
naturally interpreted, can infer the crimes li-

belled, or any of them ; and the pannel's known
principles and known practices, do not only

clear that loyalty that he has professed before

the lords of "justiciary, and instructed by un-

questionable documents, but they put him tar

horn the suspicion of these damnable principles

related in the reply, of which the whole tract of

his life hath been an entire evidence of his ab-

horrency and detestation. And in the last

})lace, it is thought strange, why that should be

represented as an affront or disgrace to the gov-

ernment, that the ])arliament imposed a test,

which the pannel is not able to take simjily :

and it is not pretended, that he hath defamed,

written, or spoken against the test itself, or for

the inconveniency of it, but only that he hath
not been able to see the good ground upon which
it may be simply taken ; and this were to con-

demn him for want of sight or sense, when the

law hath punished no man for not taking the

test, but only turned him out of the government.
And it is as strange an inference, that because

the pannel declares, he believes the parliament

meant no contradiction, and would take the

test, in as far as it is consistent, that therefore he
says the parliament imposed contradictions;

which is so I'ar from a rational induction, thai

the contradiction of these subsumptions, in all

congruity ot language and sense, is necessarily

true ; and therefore the last part of that clause,

' in so far as it is consistent,' is a consequence
inferred upon the former, viz. I believe the

parliament designed to impose no contradictions,

ergo 1 take the test as consistent, and in so far as

it must be consistent, if the parliament did not

impose contradictions, as certainly they have

not; and to convince the world, that in this

sense this explanation is receivable, it was pro-

posed in council, and allowed; and therefore,

without the highest reflection, it cannot now
be quarrelled.
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Mas now an old iiilinn man, so fiir decayed,

that he was not able to take his turn in

§ Sir George LockharVs rq>li/ to the A'iitg's

Advocate.
Sir Gedi'ge Lockhart duplies, that the de-

teiider repeats and oppones }iis former defences,

which are noways elided nor satisfied by the

reply made by his majesty's advocate. And al-

though it be easy for the kinij's advocate, out of

his zeal, to pretend and argue crimes of the

highest nature, upon inferences and conse-

quetKies, neither consistent with the pannel's

designs, nor with his words and expressions,

yet there cannot be a more dangerous foundation
laid, for the security and interest of the govern-
ment, and the security and protection of the

subjects, than that crimes should be inferred

but from clear, evident, and express laws, and
plain palpable contravention of these laws, it

being both against the laws of God and man,
tliat a man should be made an offender for a

word, and especially for expressions, which, ac-

cording to sense and reason, and considering the

time and place where they were spoken b}' the

patmel, viz. as a member of his majesty's i)rivy

council, and in presence of his royal highness

and the members of council, and when required

to take the test, were safe and innocent. And
it were against all law and reason to suppose,

that the pannel either did, or designed to do
any thing which may, or did import the crimes
libelled against him. And whereas it is pre-

tended, that the oath required and imposed by
act of parliament was for the security of the

government ; and that the pannel, by his ex-

planation, does evade the oath, by taking it only
so far as it is consistent with the protestant re-

ligion, and his own loyalty, whereof he was
judge. It is answered, that the pretence is

most unwarrantable, and the security of his

majesty's government is not at all endangered,
(as God forbid it should) though the pannel and
a thousand more had simply refused the test, or

had taken it in a sense which does not satisfy

the law, it being competent to public authority
to consider, whether tlie pannel's oath, in the

terms of the exjilication wherein he did take it.

does satisfy the act of parliament or not, and if

not, there can be no rational consequence in-

ferred thereupon, but that he is holden as a re-

fuser of the oath, and liable to the certification

of the act of parliament, of not assuming and
continuing in any public trust ; and no more
was intended or designed by the act of parlia-

ment itself, than strictly to make the oath, in

the true and genuine sense and meaning of the

pai'liament, an indispensable qualification of

persons admitted to public trust ; so that it is

not at all material to dispute, whether the pan-
nel's explication can be looked upon as a full

satisfaction of the act, which, whether it should
or not, it can import no crime against him, in

not being consistent with sense and reason, that

a person, who absolutely refuseth the test, upon
the scrupulosity of his conscience, albeit he be

not capable of public trust, should be, notwith-
standing, looked upon as guilty of no crime.

And yet another, who was willing to go to a
greater length, albeit he did demur and scruple

as to the full length, that he should be rej)uted

criminal, and guilty of a crime.
2. The pannel repeats, and conjoins with

this, the grounds abovementioned, contained in

tlie outer-house of the lords of ses-

sion, as ordinary, for a considerable
1G81.

his defences, viz. that neither the crimes li-

belled, nor any other crime, were ever pre-
tended or made use of against any others, wlio
did spread abroad objections of an high nature,
which yet were so favourably looked upon, as
to be construed only to i)ioceed from scrupulo-
sity of conscience; as also the satisfaction en-
deavoured, is in such terms, and by such conde-
scensions, as do take in. and justify the whole
terms of the explication libelled.

It is of great moinerit, and whereof the lords

of justiciary are desired to take special notice,

both for clearing the absolute innocence of the
pannel's meaning and intention, and to take off

all possible misconstruction, that can be wrested
or detorted from the tenor and expressions of
the libelled explication, that the pannel was put
to, and required to take the oath, before the
lords of his majesty's privy council did pass or
publish their proclamation explaining the oath,
and declaring the genuine sense and meaning
thereof, viz. that it did not tie to the whole ar-
ticles of the Confession of Faith, ratified by act
of parliament. Jam. VI. and which, as to se-

vei-al articles thereof, had occasioned the sciuples
and difficulties, and alleged inconsistency and
contradiction betwixt the last part of the oath,

and the said Confession, and betwixt some of
these articles and the current of the protestant
doctrine, received and contained in tYm s7/7itag7>ia

of the protestant confessions. And therefore, if

the pannel, at that time, did think fit, for the
clearing and exoneration of his own conscience,

to use the expressions in the explication libelled,

and yet, with so much duty and confidence of
the parliament's justice, as to their meaning and
intention, ' that the parliament never intended to

impose contradictory oaths,' and that ' he did take
it so far as it was consistent with itself, and the

protestant religion,' not knowing then whether
the whole Confession was to be reputed a part
of the oath, and doubting thereanent; and which
the lords of his majesty's privy council, and his

sacred majesty, by his approbation since, have
thought a difficulty of so great moment, as it

was fit to clear the same by a j)ublic proclama-
tion. How now is it possible that any judi-
catory under heaven, which proceeds upon the
solid grounds of law and reason, and who, it

cannot be doubted, will have a just regard to

the intrinsic principles of justice, and to all

mei»'s security, that they can now believe all or
any of the crimes libelled, should be in the
least inferred from all, or any of the expressions
contained in the said explication ? but that, on
the contrary, it was a warrantable allowance,
and Christian practice, condemned by the law
and custom of no nation, that having scruples in

the matter of an oatli, which should be taken in

truth, judgment, and righteousness, and upon
full deliberation, and with a full assiu'ance and
sincerity of mind, that he did plainly, openly,
and clearly declare the sense in -which he was
willing to take it ; and if authority did allow it

as the genuine sense of the oath, the pannel to

be holden as a taker of the oath. And it, upon
further consideration, authority think not that,

hiibctiir jiro rec7isa)iley ami a refuser of (he oath,

but no ways to be looked upon as a criminal, and
guilty pei'son.

And the pannel rei>eats, and conjoins with
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time. The lord Collington, an in

[BOOK III.

IG81.
genuous gentleman, and an old cav-

this point of the reply, that point in his defence,

whereby he positively offers to prove, Inio. that

his explication, and the sense wherein he took

the oath, was heard and publicly given and re-

ceived in council, and the pannel thereafter al-

lowed to take his place, and sit and vote in that

sederunt.

2do. The pannel also offers positively to

prove, that the tenor and terms of his sense and

explication, wherein he did take the oath, is

contained in that solid, learned, and pious vin-

dication, written by the bishop of Edinburgh,

in answer to the objections and alleged inconsis-

tencies and contradictions in the oath, and
which vindication was publicly read in council,

and so far approved, that it was allowed to be

pritited and jKililished, and was accoriiingly dis-

persed and spread abroad. And it is not of the

least import, that the proclamation of the lords

of privy council, although it does often allow

the saiiie to be taken by the clergy, yet, at the

same time, they expressly declare the genuine

sense and meaning of the parliament, not to

comprehend the whole articles of the Confession,

which was not cleared before the pannel's

taking his oath.

And whereas it is pretended, that the acts of

parliament libelled upon, against leasing- makers,

depravers of his majesty's laws, do obtain and
take place, wherever there are any words or ex-

I)ressions that have a tendency, in themselves,

or by a natural consequence, and rational infer-

ences, to reflect upon the government, or mis-

construe his majesty's proceedings ; and that

the explication libelled is such, and that it was
found so in tlie case of Balmerino, albeit it was
drawn up by way of humble petition and
address to his majesty, and with great protesta-

tions and expressions of loyalty. It is answer-
ed, the acts of parliament libelled upon are

opponed, and the 43d act, pari. 8th, James VI.
and the other acts making the depraving of his

majesty's laws to be crimes, do expressly re-

quire, that speeches, so judged, be perverse and
licentious speeches, ex natura sua prohrnsa, and
reproachful, and spoke animo defamandi, and
which could not receive any other rational con-

struction, which cannot, in the least, be applied

to, or subsumed upon the words or explication

given in by the paunel ; and law and reason

never infers or presumes a crime, where the

thing is capable of a fair and rational construc-
tion, and where it was done palam and pub-
licly, and in presence of his majesty's high com-
missioner, and lords of his majesty's privy
council, whereof the pannel had the honour to

be a inember, persons committing and designing
to commit crimes, making use of times and
places, and companies of another nature, on
^vhoin their suggestions and insinuations may
prevail : but it is a violence to the common
reason of mankind, to pretend, that a person of
the patuiel's ({uality, having the honour to serve
Ills majesty in most eminent capacities, and
devoted to his majesty's interest and service,

beyond the strictest ties of duty and allegiance,

by the transcendant favours he had received,

that the pannel, in those circumstances, and in

the preseiK'e of his royal highness and lords of
privy council, should design to declaim, and de

alier, with the lord Kirklioiise, said to be a

very learned and iipri<i;ht jndge, were

faclo declaim against, and defame his majesty's

government; to suppose this is absolute contra-

dictory to the common principles and practices

of law, and common topics of reason.

Ami as to Balmerino's case, it is answered,
that the lords of justiciary are humbly desired to

call for. and peruse the said petition and books
of adjournal, which was certainly a defamatory
libel of his majesty's father of blessed memory,
and of the states of parliament, in the highest

degree, being expressly, that there was nothing
designed but an iiniovation of the protestanc

religion, and the subversion and overturning the

liberties and privileges of the parliament, and
the constitutions of the articles, and other things

of that kind, which made certainly, of itself, a
most villanous and execrable libel, containing

the highest crimes of treason and perduelliou,

and was not capable of any good sense or inter-

pretation, but Avas absolutely pernicious and
destructive ; so that it is in vain to pretend,

that the said libel did contain prefaces and pro-

testations of loyalty, which no law regards, even
ill shiiplice injuria el maledictu, though committed
by a private person, cum prafalione, salvo honore,

or the like, and which were certainly ridiculous

to sustain in a libel concerning crimes of treason.

And whereas it is pretended, that though
others were guilty of these crimes, it does not
excuse the earl ; that the lords of privy council

cannot remit crimes, and the negligence of the

king's officers cannot prejudge his interest: it is

answered, the pannel is very confident, that

neither the lords of his majesty's privy council,

consisting of persons of eminent l(iy;tlty find

judgment, nor his majesty's officers were capable
of any such escape, as is pretended; and if the
tenor of the pannel's explication did, in the least,

import the high and infamous crimes libelled, as
beyond all peradventure it does not, it were
strange, how the same being contained in the
aforesaid vindication, and the whole clauses
thereof justified, that this should have been
looked on as no ci'ime, and allowed to be
published. An<l the pannel neither does, nor
needs to make further use thereof, but to con-
vince all disinterested persons, that his explica-
tion can import no crime.
And whereas it is pretended, that the crime

of treason is inferred from the fundamental laws
of the kingdom, and from that clause of the
pannel's explication, whereby he declares, he is

'not bouiul up by any thing in this oath not to
endeavour any alteration in a lawful \vay;'
which being an indefinite proposition, is e((ui-

pollent to an universal, and is, upon the matter,
coincident with a clause, which was rebellious

in its consequences, contained in the solemn
league and covenant. It is answered, that it is

strange how such a plain and innocent clause,

whereby, beyond all question, he does express
no more than was naturally imported in the
(U'ime of treason, which no lawyer ever allowed,
except where it was founded upon express law,
and luce meridiana clarior : and indeed if such
stretches and inferences can make men guilty of
treason, no man can be secure. And the words in

the pannel's declaration are plain and clear (yet
null sunt cavillanda) and import no more, but
that, in his station, and in a lawful way, and
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peremptorily against the relevancy of the i
makinjr ; and these two stuck by

libel, and its interring treason or leasing-

consistent with the protestant religion and his

loyalfy, he raiglit endeavour auy alteration to

the advantage of church and state. And was
there ever any loyal or rational subject, that does,

or can doubt, that this is the natural import of

the oath? And indeed it were a strange oath, if

it were capable of auotiier sense, and being
designed for the security of the government,
should bind up men's hands to concur for its

advantage. And how was it possible, that the
pannel, or any other in tlie capacity of a jirivy

counsellor, or a member of the parliament, would
have satisfied his duty and allegiance in other
terms? And whereas it is pretende<l, that there

was the like case in the pretended league and
covenant; it is answered, the assertion is evi-

dently a mistake, and though it were, the argu-
ment is altogether inconsequential : for that

league and covenant was treasonable in itself,

as being a combination entered into without his

majesty's authority, and was treasonable in the

glosses that were put upon it, and was imposed
by absolute violence on the subjects of this king-

dom. And how can the p.innel be in the least

supposed to have had any respect to the said

league and covenant, when he had so often

taken the declaration, disowning and renouncing
it as an unlawful and sinful oath, and con-
curred in the many excellent laws and acts of
parliament, made by his majesty, condemning
the same as seditious and treasonable? And
whereas it is pretended, that the pannel is

guiitj^of perjurj', having taken the oath in an-
other sense than was consistent with the gen-
uine sense of the parliament, and that, by the

authority cited, he doth comniento eludete jura-
mcntum, wliich always ought to be taken in the

sense of him that imposeth the oath ; it is an-
swered, the pretence is most groundless, and
perjury never was, nor can be inferred, but by
the commission, or omission of some thing
directlj' contrary to the oath. And although it

is true, that where an oath is taken, without
any declaration of the express sense of the per-

sons who take it, it obliges xub poena perjurii, in

the sense, not of the taker, but of the imposer
of the oath ; because expressing no sense, law^,

and reason, presumes there is a full acquiescence

in the sense and meaning of the imposer of the

oath ; and then, if an oath be not so taken, he
that takes it is guilty of perjury. Yet there was
never lawyer nor divine, popish or protestant,

but agree in this, that whatever be the tenor of

the oath, if, before the taking thereof, the party,

in express terms, does publicly and openly de-

clare the sense in which he takes it, it is impos-
sible it can infer the crime of perjury against

him in any other sense, this not being co?n-

tneniwm excogilalutn, alter the taking of the

oath. And if this were not so, how is it possi-

ble, in sense and reason, that ever any explica-

tion or sense could solve the scruples of a man's
conscience? for it might be always pretended,

that, notwithstandingof the express sense where-
in he took it, he should be guilty of perjury

from another sense. And that this is the irre-

fragable opinion of all divines of whatever per-

su.asion, is not only clear from the authority

abovementioned, even those who allow reserved

senses, but more especially by the universal suf-

their point. The earl of Queensberry
1681.

frage of all protestant divines, who, though they
do abominate all thoughts of subterfuges, or
evasions after taking of the oath, yet they do
always allow and advise, for the safety and se-
curity of a doubtirjg and scrupulous conscience,
that they should express and declare, before the
taking of the oath, the true sense and meaning
wherein they have freedom to take it, and for
which Sanderson, de juramento, is cited, Pra;-
lect. 6, sect. 10, i)age 75, where his words are,
Sa?ie ut interjurandum oinnia rede Jiant, expedit
ut de verborum sensu, inter omnes partes quarum
interest, liquido constet, quod veteribus dictum,
liquido jnrare. And an oath being one of the
highest acts of devotion, containing cuttum la-
trits, there is nothing more consonant to the
nature of all oaths, and to that candour, in-
genuity, and Christian simplicity, which all

law and i-eligion recjuires in such cases.

The Jung's Advocate triplies.

His majesty's advocate conceives he has no-
thing to answer as to depraving, leasing-making,
and misinterpreting, 6cc. save that this oath was
only designed to exclude recusants; and conse-
quently the pannel may thereby be debarred
from his offices, but not made guilty of a crime.
To which he triplies, Imo. If ever- the eail had
simply refused, that had been true, but that did
not at all excuse from defaming the Jaw, for a
defamer is not punished for refusing, but for
defaming. 2do. If he had simply refused, tho
government had been in no more ha:£ard. But
if men will both retain their places, and yet
take the same in such words as secure not the
government, it were strange to think, that the
design of the law being to secure against men's
possessing who do not obey, that yet it should
allow them possession who do not obey. Nor is

the refuser here in a better case than the earl
and others, who offered to obey, because it is the
defaming the law, as ridiculous and inconsistent
with that protestant religion, and leasing-mak-
ing betwixt the king, and the nobility, and the
people, the misconstruing and misrepresenting,
as hath been formerly urged, that puts the earl

in a ^vorse condition. And all these arguments
might be as well urged for any who had uncoii-
trovertedly contravened these acts, as for the
pannel.

Whereas it is pretended, that the king emitted
a proclamation to satisfy dissenters; it is an-
swered, that the proclamation was designed for

none who had been members of parliament, and
so should have known the sense ; but it was de-
signed for mere ignorants, not for such as had
defamed the law, which is still here charged up-
on the pannel.

As to the article of treason, it is conceived,
that it is unanswerably founded on the common
law, discharging all men to make alteration of
the government; as to which there needs no
express statute, that being the very essence of
government, and needing no laws. Likeas it

falls under all the laws that discharge the as-

suming the royal or legislative power; for to

alter the government is inseparably united to

the crown. Likeas the subsumption is as clear,

the express words not bearing, that the earl re-

serves to himself a jiower to propose to his ma-
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was not very willing- to give bis cast-

ing vote in this important matter, not

to have the odium of it lying upon him. The
other two, the lord Newton, afterwards made

president of the session, for his being

thorough-paced in this and other matters,

with the lord Forret, well enough known,

were not able to answer the reasons of the

other two lords, against the relevancy of

the libel. Therefore, about the middle of

the night, the old infirm gentleman the lord

jesty any alterations, or to concur to serve his

majesty in making alterations ; but owning, in

most general and arbitrary terms, to wish and
endeavour any alteration he should think fit for

the advantage of" church or state, and not de-

termining any thing that could bind him other-
wise, than according to his own pleasure, for

the word 'lawful' is still subjected tohimself, and
has subjoined to it, ' as he should think fit,'

which governs the whole proposition ; and in

that sense, and as the words are here set down,
the greatest rebel in Scotland will subscribe that

explanation, for there is no man but would re-

strict himself to a lawful obedience, provided he
be judge of the lawfulness. And seeing all

oaths, proposed for the security of govermnent,
require a certain dependance upon the legislator,

and iKit upon the taker, it is impossible that

tliat end could be attained by any qualification,

how special soevei', which is made to depend
absolutely upon the taker, and not upon the

legislator. And we have then seen how little

security there is in these specious words, the

very covenant itself having not only the w^ords
above repeated, but attesting all the %vorld to be
witnesses to their loyalty and sinceritj'. And
as to the former instances, viz. rising in arms,
or opposing the lawful successor, there is no
covenanter in Scotland but will say, he will do
neither, but in a lawful way and in his station,

and in a way consistent with his loyalty, for a

man were mad to say otherwise ; but yet, u hen
they come to explain this, they will only do it as

they think fit, and will be judges themselves,

and then will tell us, that defensive arms are

la^vful, and that no popish successor should suc-

ceed, m)r no successor unless he subscribe the

covenant. And whereas it is pretended, that

no clause in the test does exclude a man from
making alterations; it is answered, that the al-

terations ^vhich the test allows are none at all,

but in subordination to authority. And as to

tiie two points abovementioned, it excludes all

alterations as to these points. And as to the
making fundamentf.l alterations, this reserva-
tion allows to make ar:y alteration, and conse-
quently fundamental alterations. To preclude
which libertinism, this excellent law was
invented.
Whereas it is pretended, that the paimel de-

signs not to add any thing as a part of the law,
but as a part of his oath : it is duplied, since the
oath is a part of the law, whoever adds to the
oath adds to the law.
Whereas it is pretended, that the crime of

perjury cannot be inferred here, because all di-

vines allow, that the taker of an oath is still

allowed to declare in what sense lie takes the

iNairn, behoved to be wakened out of his

sleep, raised out of bed, and brought into the

court, that numbers might supply the Mant

of law and reason. It Mas in vain to tirge,

that he had not been present at much of

the debate, his vote was now necessary;

and to supply that, when he came in the

clerk was ordered to read over the reason-

ings, and when this was a doing, his lord-

ship fell asleep among their hands. How-
ever, he knew how to vote, and his vote

oath, and that this is clear from Sanderson, page
175. It is triplied, that there are two dubious
senses. Lawyers and divines allow, that the taker
should clear himself which of the two he should
take, which is very just, because, to whichsoever
of the two he determines himself, the legislator,

in that case, is sure of him : but here it is not
pretended, that there are two senses, nor does
the pannel declare in which of the two he takes
it, or in what clear sense at all he takes it,

which is indeed tiqiiidn jurare : but here the
pannel neither condescends what particular clause
of the test is unclear ; nor, after he has conde-
scended upon the articles, does he condescend
upon the sense, but in general mysterious words
where he can neither be followed or found out,
he only takes it in so far as it is consistent with
itself and the protestant religion, reserving the
squaring all by his own loyalty, as he did in the
beginning declare, that he took it in his own
sense, by which general sense, neither is the
government secure of any thing it does enjoin,
nor could he be punished if he transgressed.
Nor can it be doubted but perjury may be in-
ferred by any equivocal or evading sense, hittv
jurandum, as well as by breaking an oath after-
wards, which is very clear from Sanderson, page
138., the words whereof are, alterum perjurii
genus est interjurandum, detorquere verba. And
which is further clear by the 28 page. But
above all, from the principles of reason, and the
necessity of commerce and government: for if

men may adhibit such glosses, even whilst they
swear, as may make the oath useless, what way
will either government or commerce be main-
tained? and he deceives as much that deceives
in swearing scdvis verbis, as he who, after he has
sworn, does break the oath : naj', and more too,

because the breaking may come from forgetful-
ness, or other accidents; but the evading by
general clauses, which bind no man, does, from
the first instance, originally make all oaths
useless and dangerous, and that this interpreta-
tion elides the oath absolutely, is very clear
from what hath been formerly debated: for it

may be argued, that the earl broke the oath in
so far as, the first day he swears the oath, which
bears to be without any evasion (and must be so
notwithstanding of whatever he could say) and
the next day he gives in this evasion, which is a
downright violation of that oath, and inconsis-
tent with it; nor was this oath forced, but vol-

untarily emitted to keep his own places. And
it was the greater crime, that it was done in the
council, because that was to make it the more
public, and consequently the more to misrepre-
sent the government.
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with the other two earned the relevancy,

as above. When tlie interlocutor of the lords

was read in court, the advocate proceeded to

the proof; and the earl's p;iving' in the above-

mentioned explanation of the test, was soon

proven by the depositions of the two clerks

of council, and the laird of Lundie. Then
the assize were sworn, fifteen out of the

forty-five named, and they were,

Marquis of IMontrose, Lord Sinclair,

EarJ of Linlithgow, Lord Lindores,
Earl of Roxburgh, Lord IJiuntisland,
Earl of Dumfries, Laird of Gosford,
Earl of Airl}', Laird of JJallymain,
];;arl of Perth, Parii Gordon,
Earl of Dalhousie, Laird of Claverhouse.
Earl of Middleton,

The earl was iutj[uired if he would prove

his defence against perjury, or if he had any
objections to make against the assize. He
declined making- any defence anent his per-

jury, about which no body believed he Avas

in any hazard ; and told them, since what
had been so well spoken against the rele-

vancy, had been over-ruled by their inter-

locutor, he would give them no further

trouble of objections and defences. He did

not want matter of valid exception against

both witnesses and assize, but said nothing

upon those heads, because he saw now,

that say what he pleased, he would be

found guilty of treason. The advocate for-

got not to threaten the assize with a process

of error. Ibir George Lockhart and the rest

of the earl's lawyers would not speak one

word, finding, after the interlocutor, all fur-

ther pains would be in vain. The assize in-

closed, and in a little time brought in their

verdict by the marquis of Montrose, all in

one voice, " and find, that the earl of Ar-

gyle hath proven against him the crimes of

treason, leasing-making, and leasing-telling,

and find the said earl by pliu'ality of votes

not guilty of perjury.

As soon as the verdict was opened, the

council met and sent a letter to the king,

"acquainting him with what was done, and

plainly enough desiring leave to give orders

to the justiciary to pronounce sentence upon
the verdict brought in ; and they give it as

their opinion, his majesty after sentence

should sist execution diu'ing pleasure,"

which they knew well enough Mould be

as they directed.

III.

By all the steps taken, it appeared

pretty evident a design was formed
against the life of this good man, and all Ins

friends were of opinion, he ought to provide,

if possible, for his own safety. A gentleman
was despatched to court by the earl, who,
as soon as the king's mind in answer to the

council's letter could be known, came off,

and outrode the bearer of the letter to the

council, near twenty-four hours. By him
the earl found that the sentence of deatli

was to be passed, and a sist given to the

execution, till the king's pleasm'e was
known, and in short that evil was deter-

mined, and the king Avould be prevailed

with to yield to the execution. Even
before this gentleman came, the earl had
good ground to expect the worst. He had
notice sent him, that on the 21st he was to

be carried down from the castle of Edin-
burgh, to the tolbooth, the common prison,

whence condemned persons used to be car-

ried to their execution. The duke had
refused to hear any applications made in

his fovour. Some soldiers were ordered in

towards Edinburgh, and the guards upon
him were doubled, and strict orders given
to keep him close in his room: and the

reader will find some other reasons of the
earl's withdrawing himself, in his printed

case. Yet, notwithstanding of all this, the

earl was very unwilling to make any essay

to escape, till upon Tuesday the 20th of

December, about six at night, he got his

letters from London, and by seven he re-

solved to attempt to get out, and against

eight he came out in disguise, and veiy

narrowly escaped; for one of the guard

suspected him, and took him by the arm
rudely enough, but through the good hand

of providence he got off undiscovered.*

As soon as the earl was out, and got off his

borrowed garb, horses were ready for him by

the care of his friends. Some days before Tor-

*" December 20th, IfiSl. This evening about
9 o'clock at night, the earl of Argyll, fearing his
life might be taken, escaped out of the castle of
Edinburgh under the disguise of a page, and
holding up the train of lady Sophia Lindsay
his step- daughter, and sister to the earl of 15al-

carras. No punishment was afflicted on her.

Casuists do allow one to fly when he meets
with iiiiustice." Fountainhall's Decisions, vol.

L p. ]U7.—Ed.

2 V
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1681
woodlee and Mr John Scot, miuistor

of IlaM'ick, with some others, had

laid the plan of his conveyance to London

at a meeting', in the event of his escape.

Tor^'oodlee ^\as gone from Edinburgh to

his own house ; and that niglit the earl got

out, Mr 8cot advised him to ride, without

stopping, to Torwoodlee, and gave him a

verbal token to send by liis servant to that

gentleman, who was to meet him at a

country ale-house near by, and convoy him

to Mr William Veitch's house in Northum-

berland. The reverend and worthy person

last spoken of, was pleased to communicate

with me a very particular and distinct

accoiuit of their journey to London, and

the many remarkable providences and

strange deliverances the earl, now going

under the name of Mr Hope, and he met

Avith, which are too long to be set down
here.* In short, Mr Hope and Torwoodlee

came safe to Mr Veitch's house, M'ho was

at that time in the town of Berwick visit-

ing friends, who had been very kind to him
in his sufferings formerly narrated. Just

when he was about to leave tliat place,

an express came giving an account of the

earl's escape, and Mr Veitch, known by

some in that place, was suspected, and the

gates shut, and a search made for him and
other strangers; but he escaped by a sin-

gular train of providences. When he got

off" thence, he came to Mr Luke Ogle's

house, who had been minister of Berwick,

and, after his being turned out, lived in the

country, some miles from it, and was by
him engaged to stay till sabbath was over,

and give a sermon to a gentleman and his

lady near by, their good friends. Little

did Mr Veitch know what company «as at

his house at Stanton-hall, more than thirty

miles distance. This resolution he entered

into on the Thursday evening ; but when in

bed he was alarmed with a di'cam that his

house in Northumberland was all on lire,

which awaked him with no small concern.

• There is no doubt that the account here
alluded to by Mr Wodrow, is substantially the
same with that ^vhich is contained in the" me-
moirs of Mr Veitch, written by himself and
lately ])ublished by Ur M'Crie; and to tliis the
reader is referred. It is a most interesting and
curious document.

—

Ed.

about two in the morning. However, he re-

solved not to notice it, till tailing asleep he

had the dream repeated, with very alarming

circumstances, towards the morning, which
made him break his yesternight's reso-

lution, and go homewards on the Friday.

It was Saturday before he reached his

house, near to which he met Torwoodlee's

servant looking after him, by whom he

Avas, to his surprise, acquainted with the

company that were at his house. The
beginning of the next week, after having

bought fresh horses, Mr Hope and he with

two servants \vent off" the best way they

could for London. At the post-house at

Rotheram, where, against their mind, they

were forced to stay, letters came to the

post-master there, their landlord, from the

post-master at Doncaster, signifying the

earl of Argyle's escape, and desiring him to

examine all that came his road, and

acquainting him with the pramium of five

hundred pounds to the discoverers. The
landlord at supper got the letter, and

handed it to Mr Veitch, who, Avhen he

read it, put the best face that might be on

the matter, and turning to Mr Hope said

smiling, here are admirable good news for

you and me, Argyle has escaped, and five

hundred pounds is set on him ; and if he be

come to England, certainly he Mill be in

these by-roads, ofl^ the post-road, and M'hen

we are riding southwards we may chance

to hit him, and five hundred pounds will do

us service, only I fear he ride much in

these moon-light mornings : I would find in

my heart to give my landlord a bottle of

sack to allow his hostler to go with us

early to-morrow to the great mn, four

miles hence in the way to Clown, for he

may readily lodge in such a single inn, and

we and the servants will search the house,

and if Ave find him, the landlord shall

share of the reward. To Avhich, the

landlord replied, the hostler is at your

honour's service. The sack came, and the

good success Avas drunk, and to-morrow

the hostler guided them to the house,

Avhich they searched briskly, but found no

lodgers, and sent home the hostler to his

master Avith the account, and reA^'arded him

Avell. The alarm turning pretty hot Avher-

ever they came, they sent off" the two ser-
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vants to Nottingham to stay at an inn till I

further orders, and Mr Hope rode upon the

horse who carried the cloak-ba^, and he

and INIr Veitch came to Mr Willis's house

at Clap well-hole upon Saturday night,

and stayed till Monday. There Mr Veitch

met with an old acquaintance of his, cap-

tain Lockey, or Lockyer, who generously

undertook to conduct them safe to London,

and the servants being ordered off from

Nottingham to an inn at London to wait

orders, they three came to Battersey some
miles above London, where the captain

carried them to Mr Smith's, a sugar-

baker's house, whose lady was a pious,

wise, and generous gentlewoman, and they

were very rich, and this was the first

acquaintance the earl had of Madam Smith,

of whom we shall afterwards hear. She

was soon acquainted who Mr Hope was, he

passed a day or two for a Scots gentleman,

till she sent down to the city to major

Holmes a friend of hers, to provide two
rooms for two of her friends, where they

might be quiet and retired for some time
;

and when he sent word the rooms were
ready, Mr Hope and Mr Veitch came down
at night to major Holmes' lodgings, whom
none of them knew. Whenever the major

came to the room, he looking on Mr Hope,

stood a little till he recovered himself, and

then getting him into his arms, said,'My dear

lord Argyle, you are most Avelcome to me.'

My lord was a little surprised, and said,

• Pray, Sir, where did you know me?' 'My
lord,' said the major, 'I knew you since that

day I took you prisoner in the Highlands,

M'hen you were lord Lorn, and brought you
prisoner to Edinburgh castle ; biit now Ave

are upon one side, and I will venture all

that is dear to me to serve you.' So they

were conducted to their rooms, and lurked

a good time in the city, and after the hurry

of his escape was over. Madam Smith
brought them to a country seat of hers at

Brentford, seven miles of the city; where
1 shall leave them for some time. We shall

meet with them there, and in Holland, in

the following years.

After this digression, which coming from
the first hand, Avill not, I hope, be unaccep-
table, J return to Edinburgh, where the

earl's escape was as vexing to the mana-

gers, as it was satisfying to others.

Next day, the 21st, the council

emit a proclamation anent the earl of

Argyle, which I have inserted below.*

* Proclamation nveiit the earl of Argyle,
December 2\st, 1G81.

Charles, by the grace of God, king of Great
Britain, France, and Ireland, defender of the

faith : to macers, of

messengers at arms, our sheriffs in that part,

conjunctly and severally, specially constitute,

and to all and sundry our good and lovinj

subjects, greeting : forasmuch as Archibald earl

of Argyle, being (for a treasonable paper, where-
in he had defamed our parliament and laws,)

found guilty, by the verdict of an imanimous
jury, of Icasing-making betwixt us, our parlia-

ment, and people, of reproaching our laws, mis-
representing our government, and of the crime
of high treason, in usurping our authority, he
was notwithstanding kept at largo, without any
such restraints as are usual to puraons so found
guilty. And now he having, upon the twen-
tieth day of December instant, escaped, adding
the breach of prison to his other crimes, and
without waiting for that clemency which he
might have relied more upon, if he had not been
conscious to himself of guiltiness that required
such an escape, we having, by our royal letter,

ordained all execution to be sifted, until we
understood the nature of his crime; and our
privy council having, after the verdict, inter-

posed with us, that notwithstanding he was
found guilty, and that it was usual for complet-
ing the process, that sentence should be once
pronounced, that yet wc might, in our clemency,
ordain execution to be stopped, during our
royal pleasure ; our will is herefore, and we
charge you straitly and command, that inconti-

nent, these our letters seen, ye pass to the

market-crosses of Edinburgh, Stirling, Perth,
Dumbarton, and other places needful, and there-

at, in our name and authority, bj' open procla-

mation, command and charge all our sherifl's,

stewards, magistrates of our burghs of regality

and royalty, and all others in jurisdiction, to

pass, pursue, take, apprehend, imprison, and
present to justice, the person of the said Archibald
earl of Argyle, wherever hecan befound, within
the bounds of their jurisdictions; and if he
happen to flee out of one jurisdiction into
another, that they pursue him within the same;
and we hereby require and command all our good
and loving subjects, to concur with, aid, fortify

and assist our said magistrates, in the prosecution
of this our seivice. And, if the said earl of Argyle
shall happen to flee to strengths, or houses for

refuge, that our said magistrates, and others as-

sisting them, assiege and take the same in by
force of arms: and if it shall happen, that the
said earl of Argyle, or any of his accomplices,
(resisting to be taken,) be killed, mutilate, or
slain by our said officers, or any assisting them,
we declare they are hereby indemiiitied, and
shall never be brought in question therefore,
civilly nor criminally, in all time coming. And
further, that ye, in our name and authority
fofesaid, prohibit and discharge ail otn- subjects
of this our kir.t;dom, to reset, supply or inter-

commnne with the said earl or his accomplices,
or to furnish him meat, drink, house, harboury.
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Therein they make the king declare

the earl's explanation a treasonable

paper, and him guilty of high treason,

before the justiciary had pronounced sen-

tence. Indeed this sovereign and grave

court, at this time, were but tools to the

council. They add, that he was kept at

large without any such restraints as are

usual to persons found gtiilty. It is cer-

tain he was not judiciously found guilty,

and we have heard what restraints and

double guards he was put under, and

how every thing was hasting to his execu-

tion. Then all are ordered to assist in

apprehending him, and every one prohibited

to assist him or his accomplices, or furnish

him with any thing comfortable, under the

pains of treason. That same day the coun-

cil send up this pi'oclamation by a flying

packet with a letter to the king, signifying

" the earl's escape, as they say, from distrust

of his majesty's clemency, though to it he

owes both his life and fortune, and desire

to know what measures they shall take after

80 high and atrocious a violation of the

laws." At the same time his royal highness

acquaints the council, that after the earl of

Argyle was found guil.y by the verdict ofthe

assize, the laird of Lundin desired to know
if the earl should be kept more strictly than

formerly ; he gave his opinion it was not

lit to alter the manner of his imprisonment.

And the council discharge the said Lundin

of all hazard and danger from his escape.

The earls of Strathmore, Perth, Dumfries,

Queensberry, register, and Sir George

Kinnaird, are appointed to examine all per-

sons suspect guilty of the earl's escape.

ITpoa the 22d of December, the council

had his majesty's return to their letter, al-

lowing sentence to be pronounced against

the carl, but sisting all execution until his

pleasure was farther made known to them.

Wlicn the bird was flown, there was some
little hesitation among them, whether the

or any other thing necessary or comfortable to

him, or to transport liim to or from ferries, un-
der tlie pain ot treason.

Civen under our (signet at Holyrood-bouse,
the twenty-first day of December, one tliousatid

six hundred and eiglity-one, and of our reign
the tliirty- third year.

Per actiini dominoruin secreti cnncilii,

William Faterson, CI. Seer. Conciiii.

justice court should be ordered to pronounce

sentence of forfeiture of life and fortune, in

absence. I have formerly noticed the ar-

guments made use of as to this subject,

upon other occasions. In short, it was

urged by the moderate party in council,

that no more could now be done, but the

declaring him fugitive and outlaw, at least

by our old Scots law ; and that even in

cases of treason, it is only the parliament

can forfeit in absence. The first instance

to the contrary was that of Pentland, but

in that case an open rising, as they termed

it, a rebellion was notour, and little prospect

of any parliament's sitting; but this was
far from being the earl's case. It ^las fur-

ther urged, that it is a known maxim iu

law, " that in criminal actions there neither

is, nor can be any other conclusion of the

cause, than the party's presence and silence."

And strictly speaking, the earl had never

been heard in his own case himself, for in

his speech he had not indeed entered on

the merits of the cause. However, the pro-

nouncing sentence carried in council, and

to-morrow the council's act was presented

to the justiciary. The countess of Argyle

hearing what was done, gave in a petition

to the justiciary, humbly craving, that no

sentence might pass in her lord's absence,

with many reasons in law backing her

desire ; but the council's advice was now a

law to the criminal court, and, without

ever being at the trouble to give any an-

swer to the lady, they went on to pronounce

the following sentence.

"Forasmuch as it is found by an assize, that

Archibald earl of Argyle is guilty and cul-

pable ofthe crimes oftreason, leasing-maki ng,

and leasing-telling, for which he was de-

tained within the castle of Edinburgh, out

of which he has now, since the verdict,

made his escape ; therefore, the lords com-

missioners ofjusticiary, decern and adjudge

the said Archibald earl of Argyle, to be

executed to the death, demeaned as a

traitor, and to underly the pains of treason,

and other punishment appointed by the

j
laws of this kingdom, when he shall be

I
apprehended, at such a time and place, and

in such manner, as his majesty, in his royal

j

pleasure, shall think fit to declare and ap-

point ; and his name, memory, and honours
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to be extinct, and his arms to be riven forth

and delete out of the book of arms, so that

his posterity may never have place, nor be

able hereafter to bruik or enjoy any

honours, offices, titles, or dignities, within

this realm, in time coming; and to have

forfeited, amitted, and tint all and sundry

his lands, tenements, annual-rents, offices,

titles, dignities, tacks, steddings, rooms,

possessions, goods and gear whatsomever

pertaining to him, to our sovereign lord, to

remain perpetually Avith his highness in

property, which Mas pronounced for doom.

The injustice of this sentence needs not

be exposed, after what hath been already

said. The parliament, after the revolution,

was so sensible of the hardships of it, that

they not only repealed his attainder, as the

autlior of the Memoirs of North Britain,

who has some blunders in his trial, re-

marks; but allowed his son to bring an

action of damage, for a considerable sum,

against the heirs of those judges who con-

demned his father. I wish the writer of]

that book had not charged all the forty-five
I

assizers, as the base betrayers of the earl of

Argyle, and as his judges, and signers of

his verdict. He omits indeed the chan-

cellor of the assize, and the laird of Ormis-

ton, and inserts INIr Francis Montgomery,

and the laird of Lammington. These three,

and probably others named, were very far

from approving what «as done as to this

noble lord, and we shall meet with two of

them suffering themselves just now, and

imprisoned and harassed before courts.

The author's mistake has been the con-

founding of the forty-five, out of ^hich the

fifteen assizers are chosen, Avith the assizers.

The slump number he has taken, as the

list is ill printed, from tlie Scots Mist,

without knowing that these worthy per-

sons could not hinder themselves from

being named on the forty-five, but, by un-

dergoing a fine, could stop their being of

the fifteen, and so ought not to be charged

with this sentence. As the sentence was

unjust, so, for any thing I can see, the ex-

ecution of it, as far as lay in the j usticiary's

power, was treason, and llatly against the

king's letter. His majesty had peremp-

torily sisted all execution, and yet the sen-

tence was not only pronounced for doom,

in the court, and at the cross, but
J681.

the earl's coat of arms was torn and

renversed. This was undoubtedly a part of

the execution of the sentence, and to me
appears to be treason, greater sure than

what the earl had been guilty of, being

forbid by the king, and illegal, yea, con-

trary to law, if we allow the advocate's

own judgment. Criminals, page 61, " That

this ought to be done in the crime of per-

duellion only, and not in other treasons."

In the earl's printed case, the reader

will find what that excellent person de-

signed to have delivered in his own justi-

fication before the justiciary; providence

gave things another turn, and there M'as no

occasion to deliver it, and it is too large to

be inserted here. I only remark tliat the

earl did not expect so grave and cautious a

court, as the justiciary ought to be, would

have passed an interlocutor upon the 12th

of December, after twelve hours' reasonings

before them, and after ten of the clock at

night, and in such a manner as hath been

observed, and that without ever calling

him, or requiring and considering the sense

he gave of his own words. He complains

likewise, that several of his assizers were

evidently parties; and, if I mistake not,

the plurality of them were so, having, as

privy counsellors, ordered his imprison-

ment, signed the letter to the king, which

was a petition for his trial, yea, ordered his

process, and gives several reasons to prove

they were plainly perjured. Then he in-

serts some excellent rules laid down in

criminal matters, by that great man Judge

Hales, which not being long, deserve

their room here. 1st. Not to be rigid in

matters purely conscientious, where all the

harm is diversity of judgment. 2d. That

popular or court applause or distaste, have

no influence on any thing is to he done in

point of distribution of justice. 3d. That

in a criminal case, if it be a measuring cast,

then to incline to mercy and acquittal.

4th. In criminal things, which consist only

of words, where no harm ensues, modera-

tion is then no injustice. 5th. To abhor

all private solicitations, of what kind so-

ever, and by whomsoever. Cth. In matters

depending, not to be solicitous Avhat men

say or think, so long as the rule of justice
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is exactly kept. 7th. And in the last

room, never to engage themselves in

the beginning of a cause, but reserve them-

selves unprejudged, until the whole business

be heard." In the ne.xt room, he makes his

additional defences in four generals, which

are, " 1st. The absolute innocence of his

explication, in its genuine meaning, from

all crimes or offence, far more from the

horrible crimes libelled. 2d. The imper-

tinency and absurdity of his majesty's ad-

vocate's arguings, for inferring the crimes

libelled, from the earl's words. 3d. The

reasonableness of the exculpation. 4th.

The earl's answers to the advocate's

groundless pretences, for aggravating his

case."

I cannot pretend to give an abstract of

the application he makes of them to his

own case, it is so full and particular ; only,

upon the third head, he justly gives the

case of bishop C'ranmer, which is almost

piu'allel to his own, from Fuller's Church

History, book 5, p. 185, 186. The pub-

lisher of the earl's case, who, if I be not

misinformed, was an eminent lawyer, and

fellow-sulferer with his lordship at this

time, concludes with several citations out

of Sir George Mackenzie his printed books,

and from them makes it evident, that Sir

George premeditately gives it as his opin-

ion, and prints it, " That an act of parlia-

ment," which he disliked, " is most un-

reasonable, most unjust, and, in its reason,

most inept ; and that it puts a sharp sword

in the hands of blind men." Which is a

great deal more than ever could be inferred,

yea, than was pretended to be inferred

from the earl's explanation of the test, for

which he was sentenced.

And this brings it in my mind to observe,

that the earl's escape was the occasion of a

great deal of trouble to Mr Stuai't, since

the revolution Sir James Stuart of Good-

trees, formerly mentioned. This great

lawyer was employed in private, (for he

could not plead in public without taking

the oaths) to draw up the state of the earl

of Argyle's case, to be sent up to London

with the gentleman the earl despatched.

Three copies were writ of it by his ser-

vants ; and before he sent them to the earl,

he caused them to be read over, holding

one of the copies in his own hand, upon

the reading of which, he made an amend-

ment or two with his own hand upon the

copy he held, and the two servants amended

the other two copies. He sent all the

three to the earl, and desired that copy,

with his hand on the margin, might either

be returned or destroyed ; the other copies

were sent up to London, and the third was

fou.ul in the earl's coat-pocket, after he

escaped from the castle. The paper was
very home and close, and abundantly heavy

in point of argument, and consequently not

a little irritating to the counsellors. The
amendment was soon known to be Mr
Stuart's hand, and the paper concluded to

be his. Whci'eupon a party was sent to

his mother's house, the excellent lady

Goodtrees, but he was happily abroad.

His two servants, Mr Spence, and Mr
Montgomery, now laird of Langshaw, were

next searched after, but they thought it

convenient to step out of the Avay a little

;

and Mr Montgomery, though but a youth,

found he was not in safety in Edinburgh,

and was obliged to retire to L-eland to his

relations, where he continued much till

the liberty, in the year 1687. From this

gentleman last named I have this account

;

and when I name him, I must acknowledge

my obligations to him, for his obliging

kindness, in allowing me access to the

criminal books, and giving me several val-

uable hints of the severities of this period,

which he had from his worthy father,

M'hom we shall meet with in a year or

two. Mr Stuart was obliged, after lurking

a while, to retii'e to Holland, where he

continued until the tolei'ation ; afterwards

he will fall in more than once, before I end

this work.

Thus, as briefly as I could, I have run

through this strange and unaccountable

ti'eatment of tlie truly noble earl of Argyle,

to which, in all its circumstances, I think

history scarce affords a parallel, unless it be

their own murdering this great and good

man upon this very sentence, near four

years after, when indeed, as things then

went, they had much more to lay to his

charge.

When I laid before the reader this large

account of the earl of Argyle's trial, not a
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few reflections might be made upon the

narratives given of it by the English

writers. Bishop Kennet g^ives a very fair

account of the parliament's procedure,

where the foundation of the displeasui-e

taken up against the earl, was laid, when
he tells us, "that the duke of York had

this year an obsequious parliament in t5Cot-

land, who being first amused with an act

ratifying the protestant religion, fell readily

into another act, asserting the right of suc-

cession ; after Aihich they made another for

a standing army, act continuing the supply,

and concluded Avith the test act. The earl

of Argyle moved for a security against a

popish successor; (but he is mistaken when
he adds) he was immediately committed."

Dr Sprat's account of this matter is very

luijust ; and, it seems, hath led Mr Each-

ard into that ill-natured account of the earl,

in the first edition of his history, vol. iii.

page 6-10. The archdeacon has been so

fair, as in his appendix, to retract what he

had written, and to make the following

acknowledgment before this amendment.
" Upon a review of the earl of Argyle's

case, I find, that my account, chiefly taken

from Dr Sprat, was somewhat too crude

and partial." His amendment the reader

may take in his own words. " This zeal-

ous and active man, (the earl of Argyle)

increasing in power and lustre, after his

father's and own forfeitures, seemed to be

marked out by his royal highness, though he

liad given some signal instances of loyalty,

before as well as after both their prosecu-

tions ; for, during the sitting of the parlia-

ment, he did not only endeavour to hinder the

passing of the test, (which was as much
against popery as fanaticism) but when it

was in debate, he Mas the person that sj)oke

against ' excepting the king's brothers and

sons' from taking that oath then intended,

or declared for the security of the protes-

tant religion ; for which he was afterwards

told by a bisliop, ' That that had down-

right fired the kiln.' Accordingly, when
he was to take this test, as one of the privy

council, and had declared, that he would not

do it but with a reserve of his own expla-

nation, he was shortly after made prisoner

in the castle, as guilty of defaming the

king's laws. And though his explanation

was no more than what the council

itself thought fit to allow for the
^^®*'

satisfaction of the people
; yet the actions

of his father, as well as his own, seemed to

have made such an impression upon the

duke of York, that he «as resolved to

humble his greatness, and therefore caused

his interpretation .to be scanned and silted

to that degree, that at length his advocates

found a latent piece of treason in it. Upon
M'hich he M'as brought to a formal trial,

with great solemnity; and, after many
strains of eloquence, and uncommon, aggra-

vations, he was found guilty of treason,

and had sentence of death passed upon

him, but M'ith reserve of execution. One
thing aggravated against him with plausi-

bility, was his being condemned and par-

doned in the year 106:^. But that con-

demnation Mas thought so hard, that the

king then declared, 'it Mas impossible to

take a man's life upon so small an account.'

And the lord chancellor Clarendon blessed

God, ' that he lived not in a country where
there were such laws.' This prosecution

Mas thought no less severe and unjust, in-

somuch that in the great claim of right,

1G89, it Mas, by act of parliament, annulled,

and ordered to be expunged and rased out

of the records. The court gave it out, that

there Mas no design upon his life, but only

the forfeiture of some eligible jurisdictions

and superiorities, which seemed to have been

the first motive toM'ards the prosecution.

But the earl finding the heat of his pursu-

ers, made his escape; whereupon he had
all the marks of dishonour denounced

against him, as Mere by national custom

due to traitors. This gave rise to new
disturbances ; and the earl, now desperate

in his fortunes, never left pursuing his re-

venge, till he met M'ith his own destruc-

tion." I could make several observes on

this author's amendment, Mere it M'orth

M-hile. I don't Mell imderstand his mean-

ing, M'hen he says. In the great claim of

right, in 1689, it (the earl's prosecution}

Mas by act of parliament annulled, and

ordered to be expunged. I can more easily

pass his ignorance of our Scots forms,

M'hich seems to bewray itself here, than

his severe turn upon the earl in the close

of the paragraph. When M'e come forMard
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to what he calls now disturbances,

we shall find it was neither a desper-

ate fortune, nor a pursuit of revenge, but

his regard to the sinking- interests of the

protestant religion, and the liberty of his

country, led him to this new attempt ; and

when Mr Eachard had seen himself imposed

iij^on in his first account, I wish for his

own sake, he had softened his expressions

as to this noble and excellent person.*

* In Law's Memorials (p. 210—-217,) we have
some additional particulars of Argyle's trial and
•"scape; and the editor has added a curious ori-

ginal poem addressed by the earl to his daughter-
in-law oil occasiou of her important share in
Ills escape.

In a very curious and valuable work lately

published, entitled, " Historical and descriptive
account of George Heriot's Hospital," we have
recorded from an old MS. an adventure of the
boys in that Institution, in the way of a " testi-

mony" by them against the folly, absurdity, and
oppressive nature of this test. The absurd
reasoning of the crown lawyers on Argyle's
trial became the subject of merriment to the
boys, and resolving to act upon so sage a prece-
dent, they voted tliat the dog which guarded the
outer gate possessed a " jnMic office," and that he
ought to take the test, or be turned out of his place.

A printed copy of the oath was therefore tender-
ed to this sagacious functionary, who, after smell-
ing, refused to take it. It was then rubbed all

over with butter, and having been presented to

him again in the form of a ball or roll, he took
it very readily into his mouth, but it soon ap-
peared that instead of swallowing it entire, he
only extracted from it what was agreeable to

his taste, and the tougher and less nutritious
parts of the dose he, bit by bit, spat upon the
ground. " The advocate said this was the test,

and that all his irksome champing and chowing
of it, was only, if possible, to separate the conco-
mitant nutriment, i.nd that this was mikel
worse than ane flat refusal ; and gif it were
rightly examined, wold, upon tryal, be found
lot lesse than leiseing making." After a tedi-

ous and really ludicrous trial, the dog was
brought in as guilty of" leiscuig-viaking," w^hich

was exactly Argyle's sentence, and like him he
was condemned to death. " As the lounes were
removing him from court to prison, ther chan-
ced a curat to be present, who Jisked, what was
the mater? wliat ailed them at the dog? One
of the limmers answered, that he, being in public
trust, was I'equired to take tlie test, and had
both refused it and abused it, whereupon he
was to be hanged. The curat storming said,

they deserved all to be hanged for such pre-

sumptuous mockery : the lounes laughing
aloud, cryed out with one consent, that he and
his brethren deserved better to be hanged than
any of them, or tlie tyke either, since they had
swallowed that which tlie tyke had refused."

See '* An account of the arraignment, tryal, es-

cape, and condemnation of the Dog of Heriot's
Hospital in Scotland, that was supposed to have
been hanged, but did at last slip the halter."

The original is in the advocate's library, and it

SECT. VIII.

Ofsevaal other things this year, ivliich fell

not in on the fonner Sections.

I COME now to take notice of a few things

I have passed during^ this year, which may
tend a little to the clearing- of the history

of this period ; and I set them down much
in the order of time.

In the beginnings of this year, the coun-

cil were much taken up in prosecuting-

some boys in the college of Edinburgh, for

their burning of the pope, on the 25th of

December, IGSO. This the duke of York

could not bear, and a great inquiry was

made about it. The matter of fact, as far

as I can gather it from some missive letters

writ at this time, was thus. Some of the

students that day brought up to the head

of the Cowgate, the effigies of the pope in

his I'ohes, with his keys, mitre, and triple

crown; and after they had excommunicat-

ed him, they carried him about in a chair,

of the same form with that wherein he is

elected at Rome, to the foot of the Black-

friars Wynd. The boys knowing the thing-

had taken air, and that the soldiers and

guards were ready to oppose them in the

high town, gave it out that they were to

carry his holiness in procession to the

Grass-market, the place of the execution of

criminals; upon which the guards, little

expecting such a trick, went all down to-

wards the Grass-market. Meanwhile, the

boys turned up with their procession by

the Black-friars Wynd, towards the High-

street, three of them going before with

kindled ^torches. When they came to the

appears to have been published at the time in

London, but is now extremely rare. It siiows

the public feeling at the time, and forms alto-

gether a most galling satire on the trial of the

noble earl. " Lord Halifax told King Char,

II. he understood not the Scots law, but the

English law would not have hanged a dog for

such a crime." Fountainhall's notes, p. 21. The
editor of this v/ork, Sir W. Scott, makes the

following remark in a note :
" Every lawyer of

common sense or ordinary conscience will be of

the same opinion. Lord Clarendon, when he

heard the sentence, blessed God that he lived

not in a country where there were such laws

—

but he ought to have said, such .rudi;es."

—

EL
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IIigh-street„at tlie head of the Wynd, find-

ing they could go no further, the chair was
set down, sentence was passed upon his

holiness, and he condemned to be burned,

and accordingly the torchmen drew neai-,

and did their work, and by the help of

gun-powder the effigies was blown up. This

was about ten of the clock, and as soon as

the chair appeared at the head of the

Wynd, Linlithgow, his sou, and some sol-

diers made an attack upon the boys with

sword in hand. They stood their groiuid,

and warned him to beware whom he

struck, for he had relations among them,

and got their business done. The rise of

this appearance the students made, was
this, as I am informed by one of them, now
a reverend minister of this churcli. Se-

veral of them happened to be together in a

tavern, where there was hanging a copper-

plate, representing the manner of burning

the pope at London, which pleased them
so, that in a very little they entered in a

concert to do the same at Edinburgh. The
matter came to take air, and Mr George

Ridpath, who had been very active in the

project, was seized and put in prison the

very day before the design was to be exe-

cuted, and a severe search made for the

effigies, but in vain. As we have seen, the

scholars got theii* business done, but next

day several gentlemen's sons were called

before the council, and particularly ex-

amined whether any presbyterian gentle-

men or ministers did contrive, assist, or

direct them in burning the pope; they

all declared, they did not. The chan-

cellor was civil and favourable to the

young gentlemen. The bishops endea-

voured to ensnare the scholars with

questions about their conformity, and other

captious heads; however, no advantage

was got of them, and they were dismissed

that day. Only Mr Ridpath then entering

upon his philosophy, and a youth of a pro-

mising genius, was very hardly treated.

Sir William Paterson was rude to him,

and, I am told, he was beat, and had his

hair torn by the council servants; and

either by the council, or their committee,

he was banished his native country, for no

other cause than his accession to this mat-

ter. This gentleman is so well known,

since the happy revolution, by his ap-

pearances infavourof his country and
^^^^'

mother church of Scotland, and his suffering

for his steady adherence to the protestant

succession, when in the utmost hazard, that

I need say nothing of him. His modesty is

such, as though 1 sought and expected from
himself an account of his sufferings at this

time, in consequence of the friendship he

hath favoured me with now f(^r many
years, he hath still declined this piece of

justice to himself, oti)erwise the reader

might have had distincter accounts of this

matter.

About the same time the same spirit was
working at Glasgow, in a different manner.

They only put on favours, and coloured

ribbons, and other marks of distinction, as,

they said, tokens of their being protestants.

For this, several of their leaders, and par-

ticularly the present marquis of Annandale,
then a student there, were called before the

masters and archbishop. Annandale de-

fended himself and his fellows, with brisk-

ness enough, and speaking to the bishop,

called him only Sir. Mr Nicolson his re-

gent took him up, and said, " William, you

do not understand whom you speak to, he

is a greater person than yourself." Annan-

dale very quickly answered him, " I know
the king has been pleased to make him a

spiritual lord, but I know likewise that the

piper of Arbroath's son and my father's

son are not to be compared;"* and added,

he had the vanity to say, he had more no-

ble blood in his veins, than all the fourteen

put together. Nothing further could iw

made of this.

At Edinburgh, several of the students

were imprisoned, besides Mr Ridpath, which

irritated the rest so far, that they threat-

ened to burn the provost's house at Priest-

field, who, they reckoned, sliould have in-

terposed in behalf of the students, since the

town of Edinburgh are patrons to the col-

lege, and yet, it seems, he had been very

virulent by his proclamations and otherwise

* Arthur Ross was the name of this bishop.

Bishop Burnet says, " He was a poor, ignorant,

and worthless mau, but in wlioui obedience and
fury were so eiuiiient, that tliese sHp|)!iert all

other defects." He was afterwards, in 1084.,

raised to the primacy of St Audrews, and was
thelastoerson who tilled it.— Vol. 1. y.S27.—Ed.
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against them. And in a few days the
1681 . .

house of Priestfield was accordingly

burned; whereupon the council emit a pro-

clamation, January 13th this year, offering-

two thousand merks and a remission, to any

who would discover the actors. But I do

not find any discovery was made
;

yea,

some wanted not their jealousies, his house

was burned with a view to bring an odium

on some people who had not the least

share in the burning.*

January 4th, the masters of the college

of Edinbiu'gh present a petition to the

council, declaring their abhorrence of the

late tumultuary gathering of their scholars

and others, December 2oth last. The
council remit it to the committee for pub-

lic affiiirs, and so I can give the less dis-

tinct account of Avhat was done. In the

council-books I meet with what follows,

January Gth. " The lords of privy council

considering, that bonds and combinations

have been entered into by the students of

the college, and several tumults raised

thereupon in the city, and the government

itself is defamed by them, ordain the ma-

gistrates of Edinburgh instantly to cause

shut the college gates, and cause the classes

be dissolved till further order, and ordain

the said magistrates to appear before the

council, that they may hear what they

have to offer for the security of the city,

and the king's peace therein."

" Sir James Dick, provost of Edinburgh,
his house of Priestfield was burned about 8
at night, llth January, 1681, by the colleginers,

others said by himself, (which was false) yet
the college gates were shut up, and the boys
banished 16 miles from Edinburgh. Some al-

lege the interdict upon the college was contrived
by the bishop of Edinburgh, Faterson, to get
out INlr Andrew Cant from being Principal, and
his brother, Mr Robert Paterson, to have got
his place."— Fount, notes, p. 7. These incidents
convinced the discerning Churchill, (afterwards
duke of INlalborough,) "that the duke of York
was not in a condition to maititain himself in

Scotland, if the king his brother did not support
hiin there." " They have burned," says J3a-
rillon in his despatch to Louis XIV. "they
have burned the house of the provost of Edin-
burgh : he is the first magistrate of the city,
and has the same functions with the mayor of
London. It is believed that the students" who
burned the pope in effigy, set fire, during the
night, to the ]>rovost's liouse, which is but a
mile from Edinburgh."—Dalrymple's Memoirs,
p. 36b.—Ed.

Upon the 21st of Januaiy, the council

emit another proclamation concerning tho

students in the college, M'herein they charge

them with entering into bonds and combi-

nations, " obliging themselves to adhere

one to another, in case any of them should

be called in question, which, they say, ap

peared from the confessions of the masters

and some students : they complain likewise

of their assembling, December 25th last, in

a tumultuary way, (but not a word of burn-

ing of the pope) and associating themselves

with apprentices, and introducing a new
way of tumultuating, by putting up blue

ribbons as signs and cognizances ; and that

being justly threatened for these things, they

made tumults in the streets, disquieted the

nobility and gentry in the streets, and

threatened the provost with burning his

house, which in a few days was done.

Whereupon the council by an act of this

day's date, having ordered the college gates

to be shut, till they take further trial

thereanent, do now command all the stu-

dents to retire fifteen miles from Edinburgh,

within twenty-four hours, and not to come
within the said limits without leave of the

council, under the pain of being treated as

seditious persons." This matter ended in an

act of council February 1st, ordering all

the students to take the oath of allegiance

:

and if the masters accept of any scholars

otherwise, they are ipso facto to be deposed,

as it bears at more length below.f

f Council's act about the college of Edinburgh,
February \st, 1681.

Forasmuch as there being a petition presented

to his majesty's privy council, by the magistrates

and council of Edinburgh, and principal, mas-
ters, and regent of the college thereof, desiring,

that upon the considerations therein con-

tained, and upon the obligements offered by
them, they might be allowed to make open
classes, and receive the scholars, notwithstanding
of the late act and proclamation of couticil ; the

lords of his majesty's privy council, upon con
sideration of the foresaid petition, and of a

report made by a committee of their own num-
ber, in the said matter, do allow the magistrates

of Edinburgh, principal, masters, and regents of

the college thereof, to make open the said col-

lege, notwithstanding of the late act and pro-

clamation ; and do ordain the said magistrates,

before re-entry of the students, or any other stu-

dents to be entered for this year, to take their

fathers, tutor, or friend, cautioner for them, by
bond, for their orderly and peaceable behaviour,

in time coming, and according to the bond, ai:il
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Upon the 17th of Februarj'^, the duke of 1

York moves in council, that in regard of
the young- years of many of the students in

the second and third classes, the oath pre-

scribed by the act of the first instant be de-

layed till they enter the fourth class, they

not being in a capacity to understand the

nature and import of an oath, and that the

penalties in the bond be mitigated one-half.

The council go into both.

In January this year the laird of Lundin

gets a patent to be master of the artillery.

February 'ilth, the lord Livingstone is ad-

mitted a privy counsellor. June 2d, the

king by a letter declares he has continued

the command of the castle of Edinburgh

\\ ith the duke of Lauderdale, and in his

absence the laird of Lundin, and that they

are only to receive the commands from the

king or his commissioner. In July, the

eaii of Dumfries, and the earl of Antrim

are made privy counsellors. That same

month John Maclurg and Humphrey Clark,

are examined by the council for having a

under the penalties aftermentioned, viz. a noble-

man's son, under the penalty of lour thousand
iiieiks, a baion or chief gentleman, two thousand
merks, a merchant or burgess's son, one thou-
sand merks, the son of a tradesman, or person of
other inferior quality, five hundred merks Scots

money ; and that the said magistrates be an-
swerable for the sufficiency of the cautioner,
and report an account of their diligence once
every month, until the oi'dinary time of the
rising of the college. Follows the tenor of the
bond abovemeutioned. " 1 bind
and oblige me, my heirs and successors, as cau-
tioner and surety, acted in the books of privy
council, for student in the
college of Edinburgh, that the said

shall, during the whole^time and space that
he shall remain a student in the college of
Edinburgh, aiid a member of that society, live

orderly and peaceably, and that he shall not be
accessory to the breach of the public peace,

neither by liis knowledge, causing, sending,
hounding out, or ratihabition ; and that he shall

engage himself in no unla«'lul bonds or combi-
nations, or shall be accessory to any tumults or

unlawful convocations under the penalty of

in case of faille ; consenting
thir presents be registrate in the books of privy
council, that letters of horning on six days, and
others, may be direct hereupon, and constitutes

my procurators," &c. And
iurther, the said lords do ordain the principal

and regents of the said college, before they re-

ceive any of the students of the three upper
classes, being the semi, batchelor, andmagistrand
classes, into their said respective classes, to see

them take the oath of allegiance, in presence of
the bis,hop of Edinburgh, which is not to hinder
the taking of the said oath by such as shall receive

scandalous paper in their coffee-

house, called the gazette, and im-
^'^^'•

prisoned. January 20th, finding that John
Maclurg's coffee-house is a receptacle of dis-

affected persons, order the magistrates of
Edinburgh to shut it up, and call for all the

masters of other coftee-houses or houses of

intelligence, and take them bound under five

tlionsand merks, that no newspapers be read

in their houses, but such as are aUo^ed by
the officers of state. And March 8th,

John Maclurg, upon his petition, is allowed

to open his coffee-house under the same
bond with the rest.

In the beginning of February, the duke
of York went to see Linlithgow and Stir-

ling. A printed account of his progress,

and the noblemen and gentlemen who
waited on him, is before me, where there is

little remarkable, but a design to make a

parade, and to affect somewhat of the state

of our old kings, before he came to the

throne, and render himself a little more
popular. After the parliament was up.

degrees. And the said lords declare, that in
case the principal or regents shall re-enter any
of the said students, or receive others, without
giving in the security, and taking the oath of
allegiance, as aforesaid, then and in that case, the
principal and regents shall, ij)so facto, be de-
prived of their said offices and function in the
said college, and their ])laces ordained to be de-
clared vacant, by the magistrates of Edinburgh,
patrons of the college, and they allowed to ap-
point others to supply the same. And the said
lords do ordain, that before the said students re-

enter, or new students be received in the said
college, such students first engage under
their hands, before the bishop of Edinburgh,
(when they take the oath of allegiance,) that
they shall keep the church, and wait upon divine
worship, according to law, which the said
principal and regents are hereby ordered to see

done, and not to receive into the said college,

any such students, entered or to be entered,
without doing of the same, under the certifica-

tion aforesaid. And the said lords do ordain
and appoint, that at the visitations of the other
universities of the kingdom, the foresaid rules
for taking the oath of allegiance, and engage-
ments to keep the church, be put in execution in

these respective universities, and that the ])rin--

cipal, masters, and regents thereof, return to his
majesty's privy council, an account of what
obedience has been given to their act, enjoining
the students to take the oath of allegiance at their

laureation ; and the said lords do dis(;harge any
of the rest of the universities, to receive any
such students as have left or shall leave the
college of Edinburgh, upon the account of their

lel usal of the engagements abovewritten, as they
will be answerable.
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toward the beginning- of October, the

diike made another progress to (irlas-

j,'ow. I find no printed accounts of that as of

the former, and one would think they might

both have been spared, since he came down to

Scotland as a sanctuary. He was entertained

in the best manner the country could afford,

and no small char^'es vrere bestowed upon

regalinjj him and his attendants. He de-

clared himself highly pleased Avith the

respect showed him, hut, it seems, forgot

all this, when he would have all the

five western shires turned to a hunting

field. His mirth at (jlasgow Avas a little

spoiled by an incident. One of the society

people put a paper into the duke's hand

Aviien coming down the street. The duke

received it as it had been a petition for

charity ; but it was a protestation, AA-hereof

a copy is before me, which I need not in-

sert at length, being much the same Avith

that of Robert Garnock and others before

spoke of. The penners of it protest against

"the king in all his tyranny, heading,

hanging, quartering quick, stigmatizing,

scourging, drowning in seas, and oppressing

the people of God, his usurping over con-

science, and assuming that power that is

due to none but Christ alone. They add,

that Avhat he cannot do himself, having

sinned aA^ay his wisdom and parts Avith his

harlots, he hath made over to a professed

papist the duke of York, and protest against

his being sent to Scotland to execute his

policy, and cheat people, first out of their

souls, and then out of all other things.

They protest likewise against the late

dreadful bond the test, which so avowedly

renounceth the covenants, to Avhich all

were once SAVorn, and the king himself, and

therefore bound to maintain presbyterian

government Avith their lives and fortunes

:

therefore thoy protest against the king and

all Avho act for him, and particularly

against Avelcoming a papist to Scotland,

Avith a draught of the blood of saints at

tAvo different times, the Avelcoming him to

Glasgow Avith ringing of bells, bonfires, &c.

Whereas, say they, he ought to be punish-

ed Avith such loading punishment as the

Avord of God alioAvs to be put upon pro-

fessed idolaters. In a Avord, they protest

against his sending in his baggage and pro-

vision to the town on the Lord's day, and

against the magistrates and all Avho re-

ceived him." When the paper came to be

read, the duke did not find it proper to

notice it much, but it turned him a little

sullen and thoughtful ; and it Avas observed

he hasted out of Glasgow after the receipt

of it. I do not find the giver or authors of

it Avere discovered by the government.

This was a softer protestation than sev-

eral papers emitted at this time by the

high-flyers. One of them, affixed upon the

church of Kettle, April 3d this yeai', fell

into the council's hands, and they caused

print it to expose the suffering people.

But it AA-as a very feAv Avho ran those

lengths even among Mr Cameron and

Cargill's folloAvers, and the other oppressed

sufferers disoAvned, and as much differed

from those extremities as sober persons

could do. It is not worth Avhile to give

the reader any extract out of this incon-

nected paper ; the Avriter of it disoAvns the

king's authority, renounces him and paying

cess to him, or tiends to IMr John Barclay

episcopal minister in that place, and gives

his reasons to prove the king a tyrant, and

Mr Barclay a thief and robber. This Rus-

sel, or another of his name, turned veiy

insolent and uneasy to the people of the

societies Avhen formed in meetings, be-

cause they Avould not come up to his ex-

travagancies, as I find by their registers.

But Gib and his foUoAvers made the

greatest noise of any of this gang, and I

shall give some little hint of them here,

and from them probably many of these

heights came. The raveries and blas-

phemy emitted by John Gib, once a mas-

ter of a ship in BorroAAstonness, Walter

Ker, David Jamison and John Young, are

not indeed worth the noticing, Avere it not

that the publishers of their paper in the

title of it class these madcapes among the

fanatics, the name given ordinarily to pres-

byterians : yea, the publisher of Sir George

Mackenzie's Aindication, London 1G91,

page 36, hath the impudence and villany to

couple Gib's senseless paper Avith the

solemn league and covenant, and publish it,

as he says, to inform strangers of the se-

ditious principles of the Scots presbyte-

rians. This horrid imposition upon the
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M'orld, under so great a name as that of the

king's advocate, hath brought me to give

some account ot" this matter. I have for-

merly regretted the manifold temptations

poor ignorant people had at this time, to

run to enthusiasm and ravery upon the

one hand, and atheism and irreligion upon

the other. Presbyterian ministers «ho had

been caieful in instructing- people in the

foundations of religion, and the catechisms

of this church, and were at singular pains

upon the youth, were now all almost turn-

ed out. Their successors in the churches

were generally ignorant or vitious, and

totally neglected catechising'; and indeed

such were the people's prejudices at them,

that as they were neglective and lazj', so

people would not subject to such of them as

were willing to take any pains : and it is

not to be wondered at, that some turned

wild and monstrous in their opinions; and,

no doubt, the extremities run to by some in

<;onversation, and unhappy divisions among-

the suffering partj% helped all on. It is

much easier to set a people a going to ex-

tremities in a broken time, than to put a

stop to them: and that Mr Cargill found

and regretted, for though he took much
pains to reclaim Gib and his followers, yet

it was to very little purpose. There was
undoubtedly too much of an inclination at

this time, to insist and debate upon public

matters, as they were termed, to resent the

faults of persecutors, and apostacy, as it

was called, of friends; and real religion,

faith, patience, and mutual forbearance,

were too much neglected. And perhaps

the apprehensions of singular and extraor-

dinary judgments upon the land, expressed

by some worthy persons at their death,

possessed the minds of many, and were

presumptuously shaped by the more igno-

rant, according as theii' fancy, not a little

heated by oppression, led them, and par-

ticular determinations were made, who
would suffer by them, and who escape.

Thus we had too many bold and peremp-

tory assertions, prophecies, and other things,

whereby Satan played his game, and many
were deluded. Wlien things were in this

posture, John Gib, and some few with him,

laid aside all business, pretending to spend

all their time in fasting, prayer, and other

1681.
I acts of devotion, came out from Bor-
rowstouness taking their way south

{

and west. Where they came they enjoined

I
public acknowledgments to be made by all

persons guilty of compliance, hearing the cu-

I

rates, and the like; and Gib, as spokesman,

1
took on him to rebuke, reject, or receive into

,
fellowship with them. Their zeal and

I seeming devotion made many run to them,

I

and they came the length of the parish of

Sti-athavan making proselytes. There hap-

pened to be in the neighbourhood three

worthy and judicious men upon their hid-

ing, I think, or business, James Gray of

Chryston, James Sloss, afterwards bailie in

Glasgow, and James Baird ; some of their

acquaintances besought them to go with
them to a meeting where Gib was to be.

They yielded, and when they came, Gib
was with a considerable company toH ard

Eaglesham muirs. He was entertaining

the people with calls to leave their busi-

ness, aud join with him in extraordinary

acts of fasting, &c. and that in a very inso-

lent and authoritative way. These three

entered a little upon reasoning with him,

but found nothing but haughty ignorance

and no reasoning. He and his followers

withdrew a little, to rebuke a man for com-
pliance. James Gray followed, aud heai-ing

him rebuke the man authoritatively, pub-
licly questioned him, how he took on hira

such an act, not being a miriister, adding, we
had a gospel ministry, and church ollicei-s to

manage that work, and commanded the

country man (who was of his acquaintance)

to be gone. Upon thLs Gib's countenance

changed, and his eyes kindled and spoke like

a madman :
" your ministers, youi- ministers,

^Ye will cm-se them to hell, we will damn
thera and you to hell, we will pray you to

hell ;" with many other horrid expressions,

which frighted the people so much as they

left him, and came about INIr Gray and the

other two, Avho warned them of the hazard

of separation, and heights they were lead-

ing them to, and prayed a while with

them, and advised them to go home, and

mind their callings.

Thus Gib's folly being made manifest,

his progress was stopped in that country',

and he proceeded no further; only a few

silly women followed him a day or two
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1681.
more, till he went home to Borrow-

stoimess,and for his scandals and blas-

phemies he was carried into Edinbui"gh, and

with the abovenamed persons lay some time

in the Canongate tolbooth, many times car-

rying- like possessed and distracted persons.

And Mr Gray of Christoun frequently used

to say he did take him at that meeting to be

possessed with a devil. This account I

have given at more length, because I have

it from the worthy persons present. To-

vvard the end of April, ]681, they were

taken by order of council. A few days

after, these hair-brained deluded wretches

were deserted by the few women who had

associated Avith them, as soon as they be-

gan to discover their madness; and their

society, which had got the name of ' sweet

singers,' lasted but two or three days. The

followers of Mi* CargiU and Cameron, as

soon as they heard of their extravagancies,

threw them out of their company, and the

body of presbyterians in Scotland never

owned them, or had any thing to do \nth

them, but sat silently bemoaning the depth

of judgment, and strong delusions they

were given up to, and praying that

others who had left oi-dinances dispensed

by all presbyterian mmisters, except Mr
CargiU, might not be left to their own ways.

This matter was indeed particularly griev-

ing to Mr CargiU before his death ; he took

pains upon them, as we noticed, fruitlessly;

yet the letter he wrote was of use to re-

cover some who M^ere in hazard of their

delusions in the prison. And that the

reader may see their strong delusions, I

insert the blasphemous paper they gave in

to the council. May 1st, this year,* and

* Gil's blas}>/iemous jiaper, May 1st, 1681.

We underscribers, now prisoners for the truth
in the Caiiongate tolbooth iron-house, though
most vile, yet it pleased the Holy Ghost to work
on our spirits of a time past, in clearing causes of
wrath, and showing us duty fronn day to day,
that now in some time past we are, and have
been called mad men and devils, and now there
is none in the kingdom, in prison orout of prison,
that we can converse with as Christians : and
yesterday, being the Stith day of the 5th mouth,
it seemed good to the Holy Ghost and to us, to

take out of our Bibles the Psalms in metre, for

several causes mentioned afterwards ; for the
book of the Revelation says, ' if any man should
add unto these things, God shall add unto him
the ])lagues which are written in this book;'

that he may have his just cautions, 1 have

insert his letter to the prisoners in the Ca-

and we did burn them in our prison-house, and
sweep away the ashes. Likewise, in the holy

scriptures, we renounce chapters and verses,

and contents, because it is only done by human
wisdom, and the changing of the bi>oks after

the Holy Ghost had placed them. We being

pressed to this work by the Holy Ghist, do re-

nounce the impression and translation of both

the Old and New Testaments, and tliat for ad-
ditions put unto them by men, and other causes ;

as first, putting in horrid blasphemy, making; a

tyrant patron of the church, when the scriptures

hold of none but of God, and need no patronage
from any king, prince, or rulers, and the writing
of that blasphemous, sacrilegious, (as some call it)

the epistle dedicatory, filled with such language
as " dread sovereign, highness, most high and
mighty, most sacred majesty;" and likewise

the horrid unparalleled blasphemy, making
a triangle with these Hebrew letters in it,

thus,
/''^"''^''\ Jehovah, representing the trinity

;

and likewise putting in horrid pictures in several

places of the holy scripture, and likewise draw-
ing scores betwixt the books of the Bible, and
other superfluous traditions. Likewise, we re-

nounce the catechisms larger and shorter, and
Confession of Faith, against which we have

many causes : one cause is, in the 2S<1 chap, for

the scripture proofs that they cite prove tlie con-

trary of that they w^iite. We renounce the acts

of the General Assembly, and all the covenants,

and acknowledging of sins, and engagement to

duties, and that which they call preaching-

books, and all their works, way, form, and
manner of worship, doctrine, discipline, and
government, and the studying on their books

the thing they call their preaching; for, instead

of going to God for his mind to the people, they

go to their books, and so make their books their

God and their leader, and so all following that

way, go to hell together : the cause of this is,

we find none of their works but they are like

themselves, carnal and corrupt, according to that

scripture, "hate the garment spotted with the

flesh." We renounce the limiting of the Lord's

mind by glasses, and their ordination of men
only lesu-ned, and their saying, that learning is

the essential of a minister, without grace.

Likewise, we renounce their manner of renew-
ing covenants, pressing men's consciences to

take a covenant, and by so doing, have filled the

kirk and state with tyrants and incarnate de-

vils, as we find this day: they knew the men
to have no marks of grace, but, on the other

hand, to be profane, as them they call king and
rulers, captains and commanders in state and
armies, and all kirk-officers, whom we call ty-

rants and Judases ; for, by so doing, they have
corrupted both kirk and state ; as this day, kirk-

men and statesmen, whom vve call Judases and
tyrants, are studying, in opposition to holiness

and the work of reformation, who entered in by
the same covenants, are now pursuing our lives for

a Christian walk. And likewise, we renounce
the covenant taken at Queensferry, commonly
called Cargill's covenant, and likewise Hamil-
ton declaration, yea, and Sanquhar declaration,

because they may and have owned these, and are

owning these who are enemies to holiness, and
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were enemies to us, and some of them said, we
should sutler kirk censure, for giving over the

old apostate ministers to the devil ; and some of

them counted us their enemies for the truth's

sake, and sent us word they would protest

against us, and so we justify our Lord in break-

itig them at Airs-moss; we justify the Lord
likewise, in taking away that they call field-

preachings or mockings, because they were no-

thing but rebellion against the high Lord, as we
find now when our Lord is come to the cross,

there is neither minister nor people to bide by
him, of the many thousands have ilocked to the

thing they call preachings or mockings ; and
therefore now all are found void of saving

grace ; and so we see that word is accomplished,
" Straight and narrow is the way that leadeth

unto life, and few there be that find it:" and
that other word, " Many shall strive and shall

not be able." We finding all former actions to

be such as devils have and can creep in at, (as

declarations and covenants) and get the name of

saints: therefore, this day, it seemed good to

the Holy Ghost and to us, to renounce and
burn the former covenants and declarations,

because they are not strait enough, according to

scripture, and all their works suchlike ; and
therefore we will own none of their works, till

it please the Lord to give us teaching from him-
self. By this all may know and understand,

we overturn, and formally burn all the former
w^orks of the clergy of Scotland, and throughout
all the whole world, that are in opposition to

holiness. Dated the 6th day of the week, being

the 27th of the fifth month, i681, about mid-day.
We renounce and decline all authority through-

out the world, and all that are in authority, and
all their acts and edicts, from the tyrant Charles
Stuart, to the lowest tyrant, and burn them the

same day, being the sixth day of the week, the

27ih day of the fifth month, 1681, at Cauongate
tolbooth iron-house.

We renounce the names of months, as Janu-
ary, February, March, April, May, June, July,

August, September, October, November, De-
cember, Sunday, Monday, Tuesdav, Wednes-
day, Thursday, Friday, Saturday, Martinmas,
holy-days, for there is none holy but the Sabbath
day, Lammas day, Whitsunday, Candlemas,
lieltan, cross stones and images, fairs named by
saints, and all the remnants of popery. Yule
or Christmas, old wives' fables and by-words,
as Palm-sunday, Carlin-sunday, the 29th of

May, being dedicated by this generation to pro-

fanity, Pasch-sunday, Hallow-even, Hogmynae
night, Valentine's even, no marrying in the

month they call May, the innumerable reliques

of popery, atheism and sorcery, and New-year-s

day, and Hansel-monday, dirgies and lyke-

wakes, Valentine's fair, chapels and chaplains
;

likewise Sabbath days, ("castings, blyth-meats,

banquetings, revelling, piping, sportings, danc-

ings, laughings, singing profane and lustful

songs and ballads, table lawings, monk lands,

friar lands, black-friar lands, kirks and kirk-

yards, and market-crosses, font-stones, images,

registers of fands and houses, register bonds,

discharges, and all their law works, inhibitions,

hornings, letters of adjudications, ships' passes,

j)rofanitv, and all unchaste thoughts, words and

actions, formality and indifference, story books
anil ballads, romances and pamphlets, comedy-
books, cards and dice, and all such like, we dis-

own all of them, and burn them the sixth day
of the week, being the 27th day of the fifth

month, 1681, at the Canongate tolbooth iron-

house.

We renounce all the customs and fashions of

this generation, their way and custom of eating

and drinking, sleeping and wearing, and all our
own former ways, as well religious as moral, in

so far as they have been squared and casten in

this generation's mould, and all our iniquitous

courses, lightness and unconcernedness with the

glory of God, the only end wherefore we were
sent into the ^vorld, the seventh day of the week,
being the 27th of the fifth month.
We renounce all that are now in prison-houses

or correction-houses, men and women ; for none
of them are with us in this work: and when we
sent them a copy of this our renunciation, they

called us devils. The copy of this we burned,

instead of the books and works of this apostate

generation, and buried the ashes in our ,

and covered it with dust.

Notwithstanding of our burning covenants

and declarations, and renouncing of them and
their works, be it known to all, that we do
neither vindicate the cursed murderers, of their

bloodshed on fields, and scaffolds, and seas, and
other horrid cruelties, such as torturings, im-
prisonments, pillagings, banishments,scourgings,

stigmatizings, \'C. nor condemn we the worthy
martyrs, and the sufferings of others, only we
give the Lord justice, and vindicate his tarrying ;

for now the furnace has brought forth a more
pure cause, which we term. Holiness to be built

upon the word of God.
That all may know and see our iniiocency,

and know our end is and was the glory of God,
in all we did, though we came far short; and,

in the months past, we could get none to show
us kindness for meat or lodging, though we
could pav for it ourselves. That word in Mal-
achi, " le are cursed with a curse, for ye have

robbed me, even the whole nation." And like-

wise in Deuteronomy, " We seeing the land all

thus cursed, and all justifying themselves in

that iniquity, were afraid to eat, or drink, or

sleep under a roof with them." Though there

were many that would have sheltered us, yet

we could not eat, drink, converse, or pray with
them, lest we had come under the curse ; so

many times our beds have been in the open
fields, aii'd we have come to houses, and tliey

would not sell us meal to make pottage of, and

we have found meal and water a rare dish, be-

cause the curse was oft" it, and it was blessed to

us, according to that scripture, " The blessing

of the Lord makcth rich." We are not mur-
muring in this, but when the weather has been

worst, winds and rain, cold frost and snow, and

when we had fasted most, we were best satis-

fied, according to that scripture, " All shall

work together for their good that truly seek the

Lord." When we had outward straits, then

we had most inward peace, we had joy in the

Holy Ghost ; and the thing the world calls the

worst of our lot, as reproaches, imprisonments,

nakedness, hunger, and cold. Sec. we had rather
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the duke's Jesuits wanted not some
insi -

influence upon them, and by their

be suffering for our Lord's sake, than be kings
of the whole earth ; for our joy no man cuii

take frflm us, and our prison is so pleasant

through our Lord, that we care for no coinpanj',

for we know no company but ail are cursed, and
^ve know not what it is to weary ; but, accord-
ing to that scripture, " Eat and drink, my be-
loved, yea, eat and drink abundantly," we are
rather in paiadise.

These things were cleared to us when fasting

and praying, and we were pressed to do this by
the Holy Ghost. We had many fasts about
this thing, and this week we took some milk and
bread, in the third day of the week, in the morn-
ing, being the 24th day of the fiftii month, 1C8],
and tasted neither meat nor drink, nor any
other kind of living, till the sixth day of the
week, at four afternoon, (and then we took a
little milk and bread,) for to find out the causes
of his wrath, we have wandered, mourned,
wept many a night and day, in houses and
fields, for we have, and have had no other end
but his glory, that the elect, such as should be
saved, might be brought in ; and it is only con-
science that keeps us from giving men reverence
in word and behaviour, though some call us
dumb devils, and unlearned brutes; and one of
us, when coming before them they call tlie

rulers, was called a blockhead. Notwithstand-
ing of all that came on us, we know, and are
taught by the Holy Sciiptures, to give honour
unto whom honour is due, and to salute one an-
other; but it has been our ivork of a time, to

renounce the filthy vile embracings, salutations,

and compliments of this generation, which they
call court-breeding; our carriage, professing to

follow the Lord Jesus, should be staid and cir-

cumspect, according to that scripture, " Let us
walk circumspectly, not as fools, but as wise
men," as it is written in Matthew, " Let your
light so shine before men, that they may see

your good works, and glorify your Father
which is in heaven."

Cursed are they that say peace to a land, who
are in the place of watchmen, when the Lord
says no peace ; which j)ractice we silly unlearned
creatures renounce, for we bless him, he has
kept us from resting till the ark rest. And as

for these they call watchmen, that cry peace, or
keep silence, w^e shall refer them to tne prophet
Ezekiel, which ye may read at leisure, which
we think shall be Scotland's doom ; for we have
heard tell of few of them they call ministers,
but they have all said peace, when brought be-

fore the enemies to witness their practice, being
most unconscionable, on hill-sides and muir-
sides, before several thousands, they called them
tyrants, and intolerable oppressors, and their

government tyranny and oppression, and that
the crown of supremacy that Charles Stuart
had usurped over the kirk, would weigh him
down from the throne, and all that race with
him ; and when they are brought before them,
and into prisons, nothing but in with the other
supplication, to the honourable lords of his ma-
jesty's secret council, beck and binge, and please

your lordships' grace. Sec. and now they are all

at peace with his enemies, save one whom we
disown ; and so ere long the enemies shall curse

them, when the Lord awakens their consciences,

interest, as some think, they were dis-

missed in the beginning of Au»-ust. Tlie

(thonghwe confesswe have had some special wit-
nesses of ministers) and we think, ere long, tho
malignants shall pursue these ministers to death
for unfaithfulness ; for the vilest creatures in

the land, high and low, rich and poor, noble and
ignoble, must give account for works done in

the flesh ; then the dogs, sorcerers, whoremong-
ers, and murderers, and idolaters, false-swear-
ers, cursers, sabbath-breakers, idle loose livers,

and all that are unchaste in thoughts, words,
and behaviour, and all that make no conscience
of their way, and whosoever loveth and maketh
a lie, shall tremble that day when they shall

enter into eternity ; when it shall be said, as it

was to Dives, '' thou in thy lifetime hadst thv
good things, and Lazarus his bad things ; for
except a man be born again, he can in no ways
enter into the kingdom of heaven."
We take up the book of the holy scripture, at

the Lord's command ; and for a testimony of
our dissatisfaction at the aboutiding corruptions
both of translators and the press, and likewise
for a testimony of our desires and intentions for

a new translation and impression, free of the
foresaid and other abuses, we, to our power,
reform our own books, and say, that the word
of God needs no human art. We hold, that the
ivord of God is laid the foundation of this new
building, and shortly it shall become the head
corner-stone of the building, over both kirk and
state, kirkmen, and statesmen : so that scrip-

ture, towards the end of the Revelation of John,
shall be fulfilled :

" And 1 saw heaven opened,
and behold, a white horse ; and he that sat upon
him was called, faithful and true ; and in right-

eousness he doth judge and make war. His eyes
were as a flame of tire, and on his head were
many crowns; and he had a new name written
that no man knew but he himself. And he was
clothed with a vesture dipped in blood : and his
name is called, 'I'he Word of God."
And first, to show that we take the word of

God, in every point, to be our rule, the sum
and end of our so much reproached and mocked
at exercise, (fasting and prayer) will be found
in the book of Fsalms, "be thou exalted, O
God, above the heavens ; and let thy glory be
above all the earth." It is written in the Acts of
the Apostles, " it seemed good to the Holy Ghost
and to us;" but, they usurping supremacy, say,

by the authority of the general assembly, allow
these Psalms to be sung in congregations, &c.
which we renounce. And more, we think the
Psalm bo<ik in metre, atid no other thing, ought
to be within the broads of the Bible, but the
simple scriptures of truth ; the Psalms may be
had in a book by themselves.

We are so reproached and calumniated, that
we are forced to make our defence, and show
that ^ve have mourned, fasted, and prayeJ,

many a day and many a night, this last winter,

many times in the open fields, in frost and
snow, wiiile our clothes were frozen upon us,

and our feet frozen in our shoes, as the town of

cursed Borrowstonness can witness; and all this

to find out the causes of oiu" Lord's tarrying,

when those who are now calling us devils, were
turning themselves upon their ivory beds, like

a door upon the hinges, eating the fat and
drinking the sweet, at their own ease : and
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act of cotmcii aboiit them is but short.

'Edinburgh, August 2d, 1681. His royal

when tve were driven thence by persecution, we
took ourselves to the fields, holding still by our
duty, wlwre many women did offer themisolves

to the work, v.itli whcm our spirits were many
a time burdened, whom we could not put away
(as our blessed Lord dealt with Judas, whom
he knew veould betray him) without manifest
causes : we stayed not with them but on solemn
days, such as sabbaths, and appointed times for

public meeting ; but when they took their rest

betwixt hands, we continued still in fields,

nights and days, fasting and praying, for two or
three days together, several times; and it was
alwaj's their fear we should propose some ques-
tion, to try them for separation, and that night
before we were taken, we warned them that the
soldiers would come, and told them to use their

freedom : we saw them also a mile otT, an hour
before they came, and none of them would go
away ; and after we were brought in hither,

after some several days fasting and prayer, we
being warned by the Holy Ghost, followed
Esther's advice, and continued from 8 o'clock in

the morning, the 24th day of the 5th month,
till the 27th at 4 afternoon, fasting and praying :

w^e sent them word likewise to fast and pray,
and when we sent them the answer of our
prayers in writ, they called us devils ; thence
we fasted till the 28th day at night, and thence
till the 30th at night, waiting still to see if they
would recover, but they v/axed still worse, and
we were forced to write this to vindicate our
carriage towards them :

—
Walter Keuk, David Jamison,
John Gib, John Young.

This is exactly compared and collationed with
the principal copy, by me

Will. Paterson CI. Seer. Concilii.

+ Mr CargiU's letter to the prisoners in the Can-
ongate lolbootk.

Dear friends,

1 think ye cannot but know that I am both

concerned and afflicted with your condition, and
I v.'ould have written sooner, and more, if I had
not feared that you might have been jealous

(under your distempers) that I had been seduc-

ing you ta follow me, and not God and truth,

it has been my earnest and frequent prayer

to God (as he himself knows) to be led

in all truths, and 1 judge 1 have been in this

graciously answered ; but I desire none, if they

themselves judge it not to be truth, to adhere to

any thing that 1 have either preached, written,

or done to any hazard, much more to the loss of

life. But I have been afflicted with your condi-

tion, and could not but be more if God's great

graciousness, in this begun discovery, and your
sincerity and singleness gave me not hope that

God's purpose is to turn this to the great mercy
of his poor church, and yours, if ye mar it not,

and yet the great sin and pillar of Satan, that is

in this snare, makes me tremble. It was God's
mercy to you, that gave you such convictions,

that made you, at least some of j'ou, once to part

with these men ; and it was undoubtedly your
sin that you continued not so, but, after convic-

tions, did cast yourselves in new temptations,
for convictions ought to be tenderly guided, lest

r.f.

highness and lords of privy coun- ,.>j^,

oil, having considered the condition

the Spirit be grieved from whom they came.
I3ut this second discovery, though it be with a
sharper rebuke, as it makes God's mercy won-
derful, so it shall render your perseverance in

that course, sinful, and utterly inexcusable, for

God has broken the snare, aiid it will be your
great sin if you go not out with great haste, joy,

and thankfulness, when God's wonderful dis-

covery has made such a way for your deliverj':

for God having now shown you the lingleaders

and authors of these opinions to be persons of

such abominations, calls you, not only to deny
credit to them, but also to make a serious searcii

of their tenets, which will, 1 know, by his

grace, bring you undoubtedly to see that these

things are contrary, both to God's glory, and
truth that they so much pretend to.

And now, dear friends, as 1 cannot be tender

enough of you, who, in your zeal and singleness

have been misled; for though this did bewray a
great simplicity and unwatchfulness, yet it di<l

also betoken some zeal and tenderness, that

being beguiled, it was in things that were vailed

and busked with some pretences to God's glory,

and public i-eformation. And, on the other

hand, 1 cannot have great enough abhorrence of

the persons, who, knowing themselves to be of

such abominations, did give out themselves to

be of such familiarity with God, and of so clear

illumination to make their delusions more pass-

ing with devout souls. Let nothing make you
think this is malignity, or natural enmity
against the power of godliness, or progress in

reformation, that is venting itself in me: for

though I cannot win forward, as I ought, yet 1

have rejoiced to see others go forward. And I

am sure there lies, in this bed, within you, a

viper and a child: Satan transforming himself
into an angel of light, hath put these two toge-

ther, to make it passing with some, and to be spar-

ed of others who are of tenderness ; but my
soul's desire is to kill the serpent, and keep the

child alive; and God is calling you loudly to

sever the good from the bad, that the wit of Sa-

tan's subtilty has mixed together, and deliver

yourselves speedily as a roe from the hand of the

hunter ; and not only return, but bitterly mourn
for your high jn-ovoking of God, in offering such
foul sacrifices to his glory, and sewing your old

clouts vipon that new garment ; in your making
the enemy more to despise that cause and com-
pany, who are enough despised already, and dis-

couraging those who were following, and going
forward with you in that which was right, so

that now, neither have they the heart or the

hand for the work, nor can they look out till

God recover them again. There is much in the

whole of those that may, and do weigh and
overwhelm some spiiits, but there is nothing in

all their cogitations about it, that they found
comfortable, unless it be, that he is cleared in

afflicting us, and continuing to afllict, because

there were such persons among us. 1 speak this

but of some of you, and beloved by us, though
ignorantly ; and we wish that this be the last

and great stop, that was to be removed before his

coining to revenge himself, and reign. I would
not say, but, by this also, he showed his tender-

ness of preserving integrity of doctrine and
sound reformation, and his j>urpose not to suffer
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of these prisoners, called the sweet

[BOOK 111.

1C81.
siugers, David Jamison, John Gibb,

errors and heresies to prosper. This I told you
when 1 met with you, that there were some
things ye were owning, which were highly ap-
proved of God, suoh as, an inward heart love and
zeal to God's glory, which I perceived to be in

some of you, so far as can be perceived, and set-

ting up of that before you as your end, in pursu-
ing it always as your work, and a forgetting of

all other things in regard of it excepting only
these things without which we cannot glorify

him (as a workman that intends l>is work, must
mind his tools) even our own salvation, and the

salvation of all others, as if there were not things
wherein he is greatly glorified, for his glory is in

righteousness and mercy, and in and by these is

the salvation of man infallibly advanced, and to

these it is inseparably connected.
Next 1 would advise you to set apart more,

yea, much more of your time, for humiliation,
fasting, and prayer in such an exigence, when
the judgments of God appear to be so near, and
so great, so that it be done without sin, for God
cannot be glorified by sin ;

' for if my lie iiath

more abounded to his glory, why am 1 judged
as a sinner?' I was against such as deny na-
ture, and others, their right dues ; for he that
allows dues to others, allows them to be paid
also. And we must be like pi'isoners who are of
great debt, and honest hearts, who know they
cannot pay every one their full sums, yet are re-

solved to give everyone some, and to the greatest
most, and to the rest accordingly ; and as there
cannot be a total abstinence from meat without
self-murder, so there cannot be a total denying
others their dues, such as the benevolence of
husband to wife, and a total abstaining from
work, without a transgression of God s com-
mandments and laws, which can never be a glo-
rifying of him, which the more impartially they
are kept, the more he is glorified. Next, ways
are allowed of him that ye may make yourselves
free, so much as in you lies, of all the public de-
fections. Whatever may involve you in these,

or contribute to their upholding, without either
an overpowering force, or an indispensable neces-
sity; for I may buy meat and drink in neces-
sity, whatever use the seller make of that money
I give for my meat and drink. Next, he allovvs

these particulars of reformation, such as change
of the names of days, or weeks, of terms ofthe year,
and such like warranted by the word, and exam-
ple of the Christians in scripture, that have been
neglected before in our reformation; so that there
be not too much religion placed in these things,
and other things more weighty (which undoubt-
edly have more moral righteousness in them)
made little in regard of them, but, in these
good things, Satan will quickly (if it be not
already) overdrive you in your progress, and
leave you only to hug a spurious birth. But
there are other things ye maintained, when I
spoke with you (and the viper has more since
appeared) as truths and parts of God's glory,
that are utterly contrary to, and inconsistent
with the glory of God, as first, laying aside of
public preaching, some of them saying no less
nor they had no missing of it, so that ye
thought ye had reigned as kings without us,
and would to God ye had reigned. Your nour-
ishing should have delighted, though we had

Walter Kerr, John Young, and some wo-

men, give order to the magistrates to liber-

not been the instruments and means thereof.

But, alas! this your liberty, that you so much
bragged of, would have lasted but a little while,

and was among your other beguiles, «nd was
nothing else but Satan stirring you about to

giddiness, and raising of fantastic fumes to the

tickling of the imagination, but leaving you al-

together without renovation of heart, or progress

in sanctification ; so that 1 cannot compare this

your liberty to any thing else, but to an enchant-

ed fabric, where the poor guests, only placed in

imagination, imagine themselves to be in a plea-

sant place, and at royal entertainment : but

when God comes, and delusion evanisheth, they

will find themselves cast in some remote wil-

derness, and they left full of astonishment and
fears.

I told you while I was with you, that the

devil was sowing tares amongst your thin wheat

;

but I was not long from you, exercised in

thoughts about you, but I saw clearly there was
sorcery in the business, and now, I tell you, 1

fear sorcerers also. I know I have spoken this

against my own life, if they get the power they

desire, but I am in a defiance of them, and, i

know also, in a defence by him who hath pre-

served, and, I know, will preserve me till my
work be finished : but if your liberty that you
talked of, had been true, it would, at least, have

stayed till it had brought you to other thoughts,

other works, and other comforts ; and it might
have been easily discerned, not a true liberty,

but a temptation that led you from public

preaching, the great ordinance of God's glory,

and men's good. As the apostle has that word,
forbidding us to preach to the Gentiles; but

especially to leave public ordinances at this time,

when they are the only standards standing,

which shows Satan's victory against Christ's

kingdom in Scotland, not to be complete.

Y'et, dear friends, when you hear this, let not

Satan cast you as far to the other siile, for it is

rare to see the most devout souls altogether out
from under his delusions and temptations, as to

make you believe, that it is impossible to attain

to any thing of certitude, of truth, liberty, mani-
festations and communion ^vjth God, if that,

which seemed to be so firm, be delusions; but
shall Satan have such power to make men be-

lieve lies, and shall not God go infinitely beyond
him in making men to see and believe truth?
There were many that thought themselves at

the height of assurance, when under the great-

est temptations, as Psal. Ixxiii. • Verily I have
cleansed my hands in vain.' And yet they have
a greater certainty, when they come to see that

there is no such unquietness of spirit under this,

as they found in the former: and seeing it is so,

rest not till ye attain that assurance of your own
interest, and of his main truths, which is both
above doubt and defect, that ye may be able to

say, ' Now we believe and are sure.'

But, in the next place, ye will join with none
in public worship, but these who have infallible

signs of regeneration : this seems fair, but it is

both false and foul; false, because of its false

foundation, viz. that the certainty of one's inter-

est in Christ, may be known by another ; where-
as the Scripture says, that none knows it but hs
that has it; foul also, for this disdain hath pride
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ate them, provided they give under their

hand, that they abjure the disloyal princi-

ples once owned by them ; appointing such

as are able to find caution, to appear when
called, and such as are not, to enact for

themselves.' It is indeed matter of wonder

to me, that at such a junctui-e more delu-

sions and monstrous errors did not break

out. When, after Mr Cargill's death, his

followers formed themselves into societies,

their records bear, that they have been at

much pains to keep themselves from these

in it, and pride is always foul ; and though there

be a ditt'erence amongst men, and that we should
have regard of repentance and brokenness of

heart ; yet these who have well sought, and seen

their own filthiness, will judge themselves the

persons, of any that should be thrust out of the

assemblies of God's people, and that not only in

regard of what they have been, but also in re-

gard of what they daily are. Next, ye would
have all to be prayed to eternal wrath, who have
departed and made defection in this time; alas!

we need not blow them away, the great part is

going fast enough that Avay, but this, T am sure,

is not to give (jod his glory, but to take from
him, and limit him in his freedom and choice in

the greatness of his pardon. It is remarkable,
that the angels in their glory to God, joined also

with it, good- will to men. Next, you have re-

jected the Psalms, with many other things, by a
paper come from some of you, and I cannot see

upon what account, unless it be because it is

man's work, in turning the Psalms out of prose

into metre: then ye must reject all the other

Scriptures, because the translation of them is of

man's work; ye have not yet learned the ori-

ginal languages, ye must betake yourselves alto-

gether to the Spirit, and what a spirit will that

be that is not to be tried by the scriptures ! I

told some of you, when I last saw you, that ye
were too little led by the scriptures, and too

much by your own thoughts and suggestions,

which indeed opens a wide door to delusion, and
alas ! lays yourselves open to Sr.tan's temptations.

As for the rest, of your denying pll your for-

mer covenants and declarations, this camiot be

from God, they containing nothing but lawful

and necessary duties; and suppose they did not

contain and include a complete reformation, yet

they did not exclude it: so that still holding

them, we might have passed on to more perfec-

tion, and they might be inviolable obligations

with us. And next, your cutting otF all that

were not of your mind, and delivering them up
to devils, was not justice and religion, it being

done neither in judgment nor righteousness, up-

on conviction of their crimes, but unbridled rage

and fury; but these things I cannot fully speak

to now: yet there is somewhat 1 cannot pass,

but must tell you, that I fear there shall remain
some of the leaven within, that sh;ill not only

spoil an orthodox protestant, but also a true,

tender, and humble Christian, and give us no-

thing instead of it, but a blown bladder; for I

am persuaded, if Satan should have the tutory

but a while, he sljould bring it to this: for it

delusive extravagancies, and had no
small difficulties from one Girant,who, ^^^ *

'

if I mistake not, is yet alive, the foresaid Rus-
sel and others, and through this dilio-ence

their madness was crushed in the bud ; and
the rest of presbyterians, who now and
then had sermons, and pains taken on them
by their ministers, and under the want of

stated ordinances, gave themselves to me-
ditation, reading, and prayer, were in no

hazard this way, and many of them were
solid, knowing, exercised Christians. I

has been his way with some, first to make them
saint-like, and afterwards to settle them at athe-
ism, like a cunning fisher, running a fish upon
an angle, who at last casts it on dry ground. God
is my witness, my soul loves to see holiness,

tenderness, and zeal, in such a generation,
where there is nothing but untenderness, un-
concernedness, and lukewarmness ; and, by his
grace, 1 shall ever cherish it. I desire you
then, in the bowels of Christ, to retain your
zeal, but see well to this, that it be for his glory.
Indeed the more that you are zealous, and the
further ye go foi'ward, so that the word of God
direct your course, ye are the more pleasing to
God, and shall be the dearer to us : and per-
suade yourselves, that though I cannot equal or
go before, yet it is the sincere desire of my heart
to follow such; and my soul wishes you well,
though it may be I cannot here point nor lead
you the way to well-being. Yet this I must
say, that if I could lead you the way that he
has led me, I should let you see eternal life,

without these things that I am desiring you to
relinquish. Hold truth, glorify God, be zealous
to have him glorified, but think not to desire the
condemnation of any man, simply on that ac-
count, that they dare not come and continue
where you are, or to put a bar by prayer, be-
tween them and a return, is a glorifying of
God. We glorify him in this kind, when, as he
himself desires, we acquiesce in his sentence
when it is passed, though we wrestle against it

before it be known to us.

I cannot bid you go forward in all, but I de-
sire you to go forward in that which is surer
and better ; and, dear friends, let not the world
have that to say, that when ye are become
right, ye are become the less zealous, only take
the right object, and let your zeal grow. O 1

let not your sufl'erings be stained with such
wildness, and think it not strange that ye have
not such liberty in your return, as ye seemed to

have before; if ye take the right way and hold
on, j'e shall find it in his time, greater, and
better, and surer. I shall only add, that there
must be an express disowning of your errors
and evils, and an express owning of his truths,

whereof ye have been persuaded before now,
which now are either denied or doubted, other-
wise you will come to nothing of religion, or
worse. This will either state your sufferings

right, or be a mean to obtain a cleanly liberty

from God, in his due time. Grace, mercy, and
peace be with you. Amen.
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, shall end this lamentable subject, by

remarking-, that the raveries of Gib

and his followers, when broke out, gave some
little turn to the heights and extremities

of others who had any real good in them;
they were somewhat like a crise, and, as it

were, the separating the morbific matter

from the blood, whereby it became a little

more cool and settled, though, I cannot but

say, too much of the distemper remained

to the revolution, and even to this day.

Another lamentable effect of the bearing

down of the gospel, and the neglect of in-

structing of people at this time, was the

apostacy of too many from the very pro-

fession of religion ; and indeed profaneness

Avas now at a terrible height. In the justi-

ciary registers I find a process against the

underwritten person for Judaism, which
being the only instance, as far as I know,
of this since the reformation, the curious

reader will be content to have a view of it.

I give it as it stands in the criminal books,

and it is what may be a caution to parents

to found their cliildren well in our holy

religion, before they suffer them to go

abroad. " Edinburgh, June loth, 1681.

Francis Borthwick, second son to James
Borthwick of Harelaw, being often called

to have compeared before the justiciary,

this day and jjlace, in the hour of cause,

to have underlien the law, for the crime of

blasphemy committed by him, in so far as

being boi-n of Christian parents, and bap-

tized and educated in the Christian faith,

and continuing in the open profession

thereof, and communion of the Christian

and catholic church, until the age of four-

teen years, he went abroad to foreign

places, to follow the trade of merchandise,

where he was seduced to make a shameful

apostacy from the most holy faith, and to

profess and openly declare himself to be a

Jew, and was circumcised. And having

returned to Scotland, at Edinburgh,Wrights-

houses, Bransfield, and Hall-heriot, he did

rail against our Lord and Saviour Jesus

Christ, denying him to be God, and affirm-

ing him to be mere man, and a false pro-

phet, and outrageously reviling him by
such other horrid blasphemies as are not

fit to be uttered, renouncing and cursing

the holy sacrament and rite of his baptism.

And he did with gi'eat and hoiTid execra-

tions wish all manner ofjudgment to befall

him, if ever lie should return to the Chris-

tian religion, in manner at length men-

tioned in the criminal letters, raised at the

instance of his majesty's advocate, and

James Cockburu in Duddiugston, informer

against him thereaneut. And being law-

fully cited, and not compearing, the lords

adjudged the said Francis Borthwick to be

outlaw and fugitive, and all his goods and

gear to be brought in for his majesty's use,

for his contemption and disobedience;

which was pronoimced for doom."

June 21st, the council recommend the

lord Bargeny to the secretary, that he may
have a warrant to get up his bond of com-

pearance. July 30th, the duke of Rothes

being dead, the council lodge the seals in

the hands of the lord treasurer, till the

king give orders about them. This great

man, as we heard, was brought in by the

duke of Lauderale, and enjoyed many pub-

lic offices. As through his life, except

when pushed on by others, he was never

for severities against presbyterian ministers,

so at his death he had the advantage of

some of them with him. He appeared

concerned upon views of eternity, and the

reverend IVIr John Carstairs, upon his de-

sire, waited upon him, and prayed with

him, the duke of Hamilton, and many
others of his noble relations, being present;

and few were present without being af-

fected very sensibly. When the duke of

York heai'd that presbyterian ministers

had been with the chancellor, he is said to

have had this expression, " That all Scot-

land were either presbyterian through their

life, or at their death, profess what they

would." Lauderdale's being out of the

secretary's post, and the duke of Rothes's

death, made a considerable change among

the managers at Edinbiu'gh, and the duke

of York's party come in, many of v. hom
in a little time, compliment him with their

religion, and turn papists. And in October

this year, a new commission comes down
for the lords of session.

This year, the council in May pass an

act in favours of John Adair, mathemati-

cian, and allow him a hundred pounds ster-

ling out of the fines they shall impose, and
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recommend him to the encouragement of

noblemen and gentlemen in his design, to

correct Blavv's maps of Scotland, and form

new ones for the shires wanting, in oi'der

that there may be a complete atlas for this

kingdom. And November 17th, they send

up the draught of a patent for erecting the

college of physicians, and recommend it

to the king, after consideration of the

reasons advanced against it by the surgeons,

apothecaries, town of Edinbiu-gh, and uni-

versities.

I come to end this section and year, by
acquainting the reader, that the society

people now began to form themselves into

a general correspondence among their so-

cieties, in the west and south, and had

their first meeting, December 15th, 1681,

at the Logan-house, in the parish of Les-

mahago, in the shire of Lanark ; and these

general meetings they kept as much as

they could quarterly, until the revolution,

and sometimes oftener, in different places

where they could most conveniently meet.

At this first meeting they agreed upon their

testimony against the last parliament, the

duke of York, a papist, his being commis-

sioner to it, and particularly against the

test enacted by it; and in this declaration

they adhere to the Sanquhar declaration,

mentioned last year, and appointed this

their testimony to be published at the mar-

ket-cross of Lanark, upon the 12th of Jan-

uary next.

That declaration, commonly termed

Lanark Declaration, hath been many times

printed, and the reader will find it in their

informatory vindication, edit. 1707, p. 156.

When Mr Renwick and Mr Shiels joined

with them afterwards, and wrote the vin-

dication of their actings, the reader will

find their apology for this testimony in the

above cited book, p. 69, and there they

own some expressions in it to be very ex-

ceptionable, and inexpediently and unad-

visedly inserted, and pass from the same.

However, this was the first essay of the

societies united in correspondence ; and in

this and most of their other papers, I shall

mostly direct the reader, Avho desires to be

informed about them, to their own ac-

counts of them.

CHAP VL

OF THE STATE AND SUFFERINGS OF PRESBY-
TERIANS, DURING THE YEAR 1682.

1682.
The year before me was extremely

troublesome to presbyterians, but

not so bloody as the last, though the blood

of some innocents was shed. The death of

Mr Hume towards the close of this year,

was as much cried out upon, as many
things the managers did, being not only

illegal, but unfair, and ungenerous in the

opinion of many, and the gentleman's char-

acter being singular for piety and peacc-

ableness. The reason why so few, com-

paratively, were brought to public exe-

cutions, does not appear to have been from

want of inclination, but opportunities, very

few escaping with their lives, against whom
they could proceed with any colour of

agreeableness to their present laws : but it

was well, that not so many of the sufferers

fell into their hands this period, as formerly.

There was no session of parliament this

year, nor any more this reign, aud so no

new sanguinary laws : and, as far as I have

noticed, but one proclamation against the

persecuted party, Avhich indeed is a little

uncommon at this time : but the managers

had gone so far already against the suffer-

ers, that little more could be done.

Towards the beginning of the year, the

duke of York went for London to his

brother, and returned about the end of it

;

and, while he was away, there was a sort

of respite of the severities against presby-

terians, though it was but for a short space.

Bishop Paterson went up to court with

him, and, no doubt, he had some errand,

and more to do, than barely to wait upon

the duke to London. I find some papers

giving an account, that the bishop brought

down warrants for a more general and

severe prosecution of all presbyterians ; and

we shall afterwards hear, that commissions

are given, not only to sheriffs, bailies, and

other magistrates, but to soldiers and pai'-

ticular gentlemen of broken fortunes and

violent tempers, to fine and imprison

all persons suspect, or guilt}^ of hearing
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1/-0.7 presbyterian ministers in houses or

fields, since tlie indemnity, August

1C79. By which the country was terribly

oppressed, and several gentlemen were fined

to the value of their real estates, for mere

absence from church, and being at house

conventicles, and horning and caption given

against them : yea, matters run yet higher

this way, next year.

Many courts were held up and down

the west and south, of which no registers

being kept, I can only give some general

hints, as informations are come to my
hand; and the test was pretty generally

pressed, though I see nothing of a foun-

dation in law to urge it, except upon some

who were in places of trust ; and, as far as

I can learn, it was pretended as yet only to

be that \\hich would satisfy the govern-

ment entirely, as to the loyalty of sus-

pected persons ; yet this pretext was good

enough to harass multitudes, not in law

obliged to take it. In short, the justiciary

go roundly to «ork in forfeitures ; and the

council, as well as particular persons com-

missioned by them, oppress multitudes by

extravagant fines. These heads will aiford

matter for five sections upon this year.

Of the further proceedinejR about the test,

tfie elicinges in public posts, and other in-

cidental matters this year.

Since less matter offers this year, directly

upon this history of the sufferings, than

upon some of the preceding years, it

may not be amiss to begin my account of

it, with matters of a more general nature,

though I have formerly mostly left these

to the close of the chapters; and it wiU

have this advantage, that it may give some

light to the more particular narration of

the sufferings of presbyterians, in the

after-sections.

By the act of parliament last year, per-

sons in offices and public trust were allow-

ed until the first of January this year,

to take the test. It hath been already

remarked, that not many lost their posts

by refusing it. Some few papists indeed,

who, alas ! are firmer to their idolatry, than

many professed protestants to our excel-

lent reformation, refused the test: but as

the duke of York told the earl of Argyle,

care was taken of them; and the act,

which, by some, was designed against

them, M'as turned another way. Tlio pro-

fits of their offices Avere enjoyed by them,

and they put in some protestant, M'ho had

the name, but all the emoluments came
safely enough to themselves. Thus, the

laird of Stonehouse, a violent papist, and

persecutor, had been sherifi" of Nithsdale,

and made a kind of demission of that office,

when he refused the test. This gentleman

was so vigorous a bearer down of presby-

terians in that country, and so heartily a

friend to the popish succession, that the

duke of York and bishops could not see

him come to any loss : therefore, Queens-

berry and he ordered matters so, as one

James INIitchell, a small heritor, and tool of

his, gets the name of sheriff, holds courts,

and goes on with the finings and severities

we shall afterwards hear of; and the laird

of Stoneliouse is, generally speaking, with

him, as was pretended, to direct in the

forms for some time, but, in reality, to do

all that was done; and he received the

money and profits, and Mitchell «'as satis-

fied \\\t\\ a very small part. Many in-

stances might be given of such favoiu-s to

papists, while none was shown to real pro-

testants. Until the act for the test was

afterwards extended, it could only be press-

ed upon persons in trust ; and here there

was little difficulty : but such as held courts,

yea, the very soldiers, having nobody to

challenge any thing done by them, took the

liberty to press it upon persons whom they

were pleased to suspect, most illegally ; and

so this year, and much more in the suc-

ceeding years, the test came to be matter of

sore sufferings to great numbers. Mean-

while, the council go on to press the test

upon all in public trust. January oth,

they send a letter to the magistrates of

Aberdeen, "that they are informed that

their ministers have undutifully refused the

test, and their churches are now vacant;

therefore, require them, as patrons, to pre-

sent fit and qualified persons, in three

weeks after their receiving this letter."

It is signed, Alex. St Andrews.
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January 7th, they widte to the king the

following- letter about the test.

" May it please your sacred majesty,

" Your majesty's late royal parliament,

having, for the security of the protestant

religion, of your majesty's royal power, and

for the establishment of the government,

and extirpation of these disorders which

have so over-run this your kingdom, ap-

pointed by their sixth act, that a test should

be taken by all who were to exercise any

jurisdiction within the same, and that be-

twixt and the first of January instant : we
have, after the elapsing of that day, con-

sidered who had not taken that test before

the time prefixed ; and, after mature deliber-

ation, we have sent to your sacred majesty

a list of such offices and jurisdictions as are

now vacant, and at your majesty's disposal,

upon this account, with our humble opinion

of these who may be fit to succeed in them,

and a draught of the commission to be

granted to them ; and, after serious rellec-

tions upon the whole matter of the test we
may sincerely say, that it has been a most

happy expedient for filling all offices with

persons who are well affected to the pro-

testant religion, and your majesty's govern-

ment, and from M-hom your majesty

and people may ex pect the unanimous
and firm prosecution of your laws, against all

manner of irregularities. We have likewise

thought fit to acquaint your majesty, that, by
reason of the minority of the duke of Len-

nox, the sheriffship of Dumbarton, and rega-

lity of Lennox and Darnley, are to be sup-

plied, and that fit persons be named by your

majesty, to be keepers of your palace of Iloly^

roodhouse, and your high chamberlain, being

now fallen in your majesty's hands, by
reason of the dukes of Hamilton and Buc-

cleugh their not taking the test, conform

to the act of parliament. We are, your

majesty's most humble, most faithful,

and most obedient subjects and servants.

" Subscribed nt in sederunt, except his

royal highness, Linlithgow, Balcarras, and

Dalziel."

With this they send the draught ofa signa-

ture to be passed, to such persons as they

recommend, for filling up the places of such

as refuse the test ; which, being in com-

mon form, needs not be insert. At the

same time, they send up the following

list of jurisdictions fallen into the king's

hands.

List ofjurisdictionsfallen in his rnajesti/'s hands, and at his disposal, hi/ the possessors their not taking

the test, uith the names of the possessors, and of these now recommended to be contmissionate in their

places.

Jurisdictions fallen in his majesty's har^is. Formerly jiossessed by

Heritable regality of Dalkeith \ ,^,,^^ ^,^^^ ^^ Monmouth
and Fiast-Calder J

Heritable sheriff of Roxburgh, "|

regality of Hawick, aiul v

Longholm J
Heritable regality of Tor-)^

phichen J
Heritable regality of Borrow- i

stoiiness and Polmood ^

Heritable sheriff of Bathgate
Heritable, the regality of")

Dryburgh J
Heritable, Coldstream, a parti

of the regality of Melrose J
Heritable, the regality of >

Melrose S

Heritable stewartry of Kirk- \
cudbright J

Heritable sheriff of WIgton
Heritable regality of Tougland The Viscount of Kenmuir
Heritable regality of Whithorn The earl of Galloway
Heritable bailiary of Carrick,"i

and regality of Crossrag- > The earl of Cassils

guel J
HentHble regality of Kilpa-

| The laird of Orbiston

Heritable sheriff of Fife The countess of Rothes
Heritable sheriff of Lanark, ")

and regality of Hamilton f

The duke of Monmouth

The lord Torphichen i

The duke of Hamilton /*

Cochran of Babachlay \

The lord Cardross

The earl of Haddington

The earl of Haddington

The earl of Nithsdale

The earl of Dalhousie

The earl ot Roxburgh

The lord Livingstone

The earl of Hume

The earl of Hume

The earl of Roxburgh

The lord Livingstone, and Sir

Robert Maxwell
Sit Andrew Agnewof Lochnaw The laird of Claverhouse

The laird of Claverhouse
The earl of Queensberry

The laird of Ardmillan

The duke of Hamilton

The earl of Glencairn

The earl of Balcarras

The marquis of Douglas
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JunsJinloni l'r.l!ei) ir. his niaj::slj'.s hands. Formerly piihstsscd l<y

Tilt; earl of Findlater

The earl of Callander
The earl of Callander

Heritable regality of Sirolay

Heritable sheriff of Stirling

Heritable regality of Falkirk

Sheriif of Sutherland, regali-T

ty thereof, and as the bi-

shop's bailie J
Heritable sheriff of Cromarty In the creditors' hands
Sheriff of Clackmannan In the creditors' hands

The earl of Sutherland

Tlie persons recouiniencied to have (

missions, ave.

The lord Ogilvie

The earl of Mar
'I'he earl of Linlithgow

The lord Duffus

The marquis of Montrose
The lord register.

CQO Upon January 26th a letter comes

from the king, approving this list.

The clerks are ordered to form commissions,

and expede them, and deliver them to the

persons named.

January 12th, the committee for pubUc

afiairs make the following report of parishes

fallen vacant, by the ministei's refusing

the test, which the council approve, with

the draught of the letter to patrons, to

supply these parishes.

Report committee about parishes vacant, by

ministers refusing the test, ivith the tenor

of the letter to patrons.

" TiiE report of the committee for public

affairs offering it as their opinion, that mis-

sives be direct to the several patrons of the

kirks underwritten, now vacant by the

ministers refusal of the test, immediately to

present lit persons thereto, being read, was

approven of by the council, and lettei's

appointed to be sent to these patrons

accordingly, viz. to the earl of Haddington,

for the parish of Haddington ; to the duke

of Lauderdale, for the parish of Bolton ; to

the laird of iSalton, for the parish of Sal-

ton ; to the earl of Tweeddale, for the parish

of Yester ; to the earl of Winton and bishop

of Edinburgh, for the parish of Tranent;

to the laird of Prestongrange, for the parish

of Prestonpans ; to the earl of Tweeddale,

for the parish of Garvet; to Sir John Seton

of Garleton, for the parish of Athelston-

ford; to Sir William Bruce of Balcaskie,

for the parish of Newbum ; to the duke of

Buccleugh, for the parish of Dalkeith ; to

the earl of Lothian, for the parish of New-
bottle ; to the laird of Humbie, for the

parish of Criechton; to the laird of

Deuchar, or Sir William Nicolson, for the

parish of Temple ; to the viscount of Ox-

ford, for the parish of Cranston; to Sir

Mark Carse, for the parish of Cockpen ; to

Sir Wilham Primrose, for the parish of

Carr'ngton ; to the laird of Pennycook, or

the bishop of Edinburgh, for the parish of

Pennycook ; to the town of Edinburgh, for

the parish of Falla ; to the lord Torphichen,

for the parish of Toqihichen; to Archi-

bald Primrose, for the parish of Dalmenny

;

and to the town of Edinburgh, for the

trone-chm-ch parish of Edinburgh. And
further, the lords of privy coimcil do re-

commend to the bishop of Edinburgh, to

appoint such young men expectants, as he

shall think tit, to serve in these kirks,

until the same be planted ; declaring, that,

for the space they serve, they shall have

allowance out of the vacant stipends; and

that in case the presentation shall happen

to fall in the bishop's hands. Jure devoluto,

these persons that shall serve in the mean-

time, shall be preferred to the charge of

the respective kirks."

Follows the tenor of the letter direct to the

several patrons above-mentioned.

" The late minister of having

undutifully refused to obey the la^v, in

taking of the test, so that the said church

is now vacant, and destitute of a pastor;

and w'e considering, that it is necessary, for

the care of the souls of the people, and for

his majesty's service, to have the charge

speedily supplied, do therefore require you,

as patron of the said church, w ithin twenty

days after these presents shall come to your

hands, to present a fit and qualified person

to the ministry thereof, as you would tes-

tify your zeal for promoving the happiness

of that people, and your readiness to com-

ply with his majesty's commands and ser-

vice. This, at command, and in name of

his majesty's privy council, is signified to

you, by your, &c.

" Alex. St Andrews, I. P. D."

This procedure brought some over

their difficulties. Accordingly I find, Jan-

uary 26th, Mr Alexander Wood, minister

of Cockpen, petitioning the council, "that



CHAP. VI.] OF THE CHURCH OF SCOTLAIJD Sol

vihereas through weakness he had enter-

tained some scruples anent that excellent

oath and test imposed by the last session of

parliament; but they were now removed

by the pious endeavours of his ordinary,

bejjgin;^' the council may commiserate his

case." They allow the bishop of Edin-

burgh to administrate the test to him, and

recommend to the patron of C'ockpen to

give him a new presentation.

When the managers are thus busy A»ith

the refusers of the test, they fail not to

remember the case of the earl of Argyle,

and write a letter to his majesty, January

31st, about his jurisdictions, which they

move may be for ever annexed to the

crown. I have added it below.* It is

.

* Council's letter about the earl of Argylc's

Jurisdiction, Junuari/ 31st, 1682.
May it please your majesty,

The estate of Ar;t;yle being now in your ma-
jesty's hands, by forfeiture, we thought it our
duty (your majesty living at a distance, and
your royal interest being so much forgot in the
last restoration of that family) to offer humbly,
•IS our faithful advice to your sacred majesty,
that the offices, jurisdictions, and superiorities,

belonging to the late earl, should for ever remain
with the crown, as necessary for the support,
and for the maintenance of your royal govern-
ment ; both whicli must suffer very much by
the want of such extraordinary powers, and by
raising a subject in those remote places to so

formidable capacities ; nor seems it prudent or
just to us, that so many loyal families who have
suffered by his, for your majesty's royal father
and yourself, during the late rebellion, should
now again, for the second time, be subjected to

his jurisdiction, whereby all honest men might
be discouraged to continue firm in a hopeless
loyalty. And though it may seem reasonable,
that the lands, ivhich your majesty designs to
bestow upon that family, should liold of your
majesty immediately, yet that others should
hold their lands of it, seems neither necessary
nor legal to us, who have considered the laws
whereby hereditable jurisdictions are prohibited ;

and by which it is declared unlawful to inter-

pose a superior betwixt your majesty and those
who are, by the forfeiture, become your ma-
jesty's immediate vassals, the dependence of
which vassals will certainly very much contri-

bute to the securing your majesty's government,
they being so many, so great, and so loyal ; nor
<loubt we but your majesty (whose justice hath
been still as eminent as your wonderful cle-

mencyj will be careful to see the poor creditors

of the late marquis and earl of Argyle, satisfied

out of their estate, it being very hard that honest
men, whereof many have suffered for the crown,
should be forfeited for the crimes committed by
them against it ; and to restore them to the

others' ])rejudice, were to take an estate from
the innocent to gratify the posterity of tliose

who are guilty. For which reason also, and to

encourage such as resolve to be loyal, in this age

full of bitterness and "roundless
1589

insuiuations against that noble fa-

mily.

A good number of the clergy of Aberdeen

having stood out against the test, as we
have seen, till the day was elapsed, and

after that taken it before the bishop, they

wanted an act of council to rejjone them to

their benefices and stipends, which was

very readily gone into, and follows. " Ed-

inburgh, February 23d : His royal highness

and lords of privy council being informed

by some of the lords of the clergy, that se-

veral loyal and learned churchmen within

the diocese of Aberdeen, had for a time

some scruples anent the oath and test im-

posed by the 5th act of the present parlia-

ment, and could not obtain clearness about

it, before the first of January last. But

being thereafter fully cleared and satisfied,

did before the decease of their late ordi-

nary, take and sign the test in his presence ;

and particidarly the persons underwritten,

Mr John Menzies, professor of divinity ia

the college marshal of Aberdeen ; Mr Pa-

trick Simson and Mr William Blair, min-

isters of the said burgh ; Mr James Garden,

professor of divinity in old Aberdeen; Mi-

George Anderson at Mortlich; Mi- John

Barclay at Cruden ; Mr John Cockbrien at

Old-deer ; and Mi- Patrick Junes at Bamif.

The council allow them to return to their

former charges, and to enjoy the emolu-

ments and profits thereunto belonging."

that needs so much encouragement, we do, with

all humble confidence, intreat, that some respect

may be had to such as have been eminent suf-

ferers for the monarchy, suffering being as just,

and as to your majesty a more meritorious debt

than lending. We hope the interests of the

bishops of the isles and Argyle, and the retain-

ing many patronages, which belonged to that

fauiily, will not need our recommendation, being

so just in themselves, and so fit for the crown,

that we could not emit the remembering of

these also. This having been the unanimous
opinion of us your majesty's privy council, will,

we hope, prove not only a great testimony of

our duty to your sacred person, but will remain

upon record to after ages, as a testimony of our

concern for the imperial crown in this kingdom,

which shall in ail cases be faithfully observed,

by your majesty's most humble, most laithlul,

and" most obedient subjects and servants.^

Subscribed ut in sederunt, except his royal

highness and Dalziel, with the :tuvocate and

Lundiii.

2 z
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1682.
The good nature of the council in

these cases encouraged more applica-

tions. And March 2d, Mr Robert Irvin, min-

ister of Towie, petitions to be admitted to

take the test, and the lord primate is allowed

to administer it to him. And March IGth,

upon their petitioning, Mr Hugh Munro at

Deurness, Mr James Smith minister at

Dores, Mr Duncan Macarthur in Inner-

cholan in Argyleshire, Mr William Black

minister at Closburn, IMr John FuUarton

minister at Kilmodan, heritor, are all allow-

ed to take the test before their ordinaries.

Upon the other side one instance offers.

April 20th, it being represented to the

council, that Mr Robert Spottiswood, min-

ister at Chreighton, having refused to take

the test, continues to possess the manse and

g'lebe; and Mr Robert Arbuthnot, now
minister in that place complains of this ; the

council order him to be possessed of manse
and glebe.

I observe no more this j'ear in the regis-

ters, about the test, but an act of council

May 11th. "His royal highness and the

privy council understanding, that in sev-

eral places of the kingdom, divers kirks

are vacant through the late incumbents not

taking the test, whereby the right of pre-

senting to these vacant kirks hath fallen,

or may fall into the bishops' hands, Jure

devoluto, and iiuding it necessary for his

majesty's service, and the good of the

church, that those vacancies be forthwith

filled up, do require and command the

archbishops and bishops, so soon as the

right of presentation falls by devolution, to

supply those parishes ^Hth fit and qualified

persons who will take the test."

Wliile the council are thus busy about

the test, the society people are bearing

their testimony a^^ainst it. According to

their fomicr resolution in December, upon
the 12th of January this year, a consider-

able company of them came in arms to the

town of Lanark, and published their decla-

ration before spoken of, and left a copy of

it affixed to the maiket- cross. As soon as

the account of this came in to Edinburgh,

January I4th, the council write a letter to

the king, bearing " that some vagrant per-

sons, about forty horse and twenty foot, well

armed, published the declaration sent here-

with, January 12th, and that they had sent

some forces to the town of Lanark with a

committee of council to inquire into that

matter, and punish the actors." Afterward

we will find they delayed this committee of

council, and sent major White with severe

instructions, which will come in next sec-

tion.

I am likewise informed, that they burned

the act of the last parliament, anent the

duke of York's succession to the crown,

and the act imposing the test. This was
the method that people choosed to signify

their abhorrence of these iniquitous acts

;

and it proved a handle to the managers,

to put a more public affront upon the

solemn league and covenant, which had

been burned before at Linlithgow, only by

the authority of the magistrates : the coun-

cil, at the same time, emitted the following

act, which, because short, I insert here.

Act of councilfor burning the solemn league

and covenant, and several other traitorous

libels.

At Holyrood-house, January ]4tb, 1682.

" Forasmuch as, albeit by the seventh act

of the first session of his majesty's first

parliament, and the second act of the second

session of that same parliament, that oath

and combination, commonly called the

solemn league and covenant, is condemned

as treasonable, and the taking and renew-

ing thereof by any of the subjects, is de-

clared to be high treason : yet, in the year

1666, and since, several desperate and in-

corrigible traitors have talien upon them to

renew and swear the said covenant, and to

emit and publish several treasonable and

scandalous libels, founded thereupon, as

particularly these treasonable declarations

published at Rutherglen and Sanquhar,

the libel called Cargill's covenant, the

late declaration, published at Lanark

upon the 12th of this instant, intituled,

'the act and apologetic declaration of the

true presbyterians of the church of Scot-

land:' his royal highness his majesty's high

commissioner, and lords of his majesty's

privy council, to evidence the great abhor-

rence they have of these treasonable libels,

do ordain, that upon Wednesday next, being

a market-day, the said treasonable libels, viz.
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the solemn league and covenant, the Huth-

ergleu and Sanquhar declarations, the libel

called Cargill's covenant, and the late trea-

sonable declaration at Lanark, be publicly

biu-ued at the cross of Edinburgh by the

hand of the common hangman ; and ordain

the provost, bailies, and town-council of

Edinburgh, to be present, and see the same

solemnly done the said day, betwixt eleven

and twelve in the forenoon ; and to report

an account of their obedience to the council

the next council-day thereafter ; and that

these presents be printed and published.

Extracted by me
" William Paterson, CI. Seer. Concilii."

In this act, the council follow the copy

casten by the society people, in showing

their abhorrence at these, as they call them,

treasonable libels. This practice Mr Ham-
ilton and his party at Rutherglen, probably

bon-owed from the public burning of the

solemn league at London, after the king's

restoration, and the example of the Lin-

lithgow cavaliers. Many reflections might

be made upon this act. I do not see, that

the acts of parliament cited, condemn the

solemn league and covenant as treasonable,

though the renewing of it be discharged;

and if the council found this good reason-

ing against the solemn league, that because

it was discharged to be renewed, and yet

had been renewed 1666, and since, it holds

as much against the national covenant, and

yet they had not the effrontery to condemn

that to the flames, neither can I see the

grounds upon which the council say, the

Rutherglen, Sanquhar, and Queensferry

papers are founded upon the solemn league

and covenant. This indeed is one of the

best authorities the framers of these papers

could almost have desired at this time, to

have the opinion of their persecutors, that

their declarations were so well bottomed.

I only further notice, that the bailie of

Edinburgh, who waited on the execution

of this act, had a fire, not long after, in

providence, sent to a large building of his

in that town ; but it becomes all to be very

sparing in putting commentaries upon par-

ticular providences. The people of the

societies add in their papers, and I see no

ground to doubt its truth, that this public

affront to the covenants, the fflorv
1 6ft2

of the kingdoms, was gone about

with great pomp. A large theatre was
erected at the cross, and some of the ma-
gistrates attended in their robes, until these

papers were burned by the hangman. And
because the magistrates of Lanark had not

prevented the publishing the declaration,

which was not in their powuer to do, the

council fine the burgh in 6000 merks,

which, I am informed, they were actually

forced to pay. And in the council-register

of acts and decreets, July 7th, I find a bill

presented by the magistrates of Lanark, for

lessening their tine, but it was peremptorily

rejected. It was February 2d before the

council came to pass an act directly upon

the Lanark declaration; and that day it

runs, " Wliereas a company of vagabonds

and desperate villains, on the 12th of

January last, entered the burgh of Lan-

ark, and published a most infamous and

treasonable libel, and none of the magis-

trates, counsellors, or inhabitants, offered

to make the least opposition thereto, nor

gave timeous notice to others, the council

fine the magistrates in 6000 merks, reserv-

ing them relief oft' the inhabitants and com-

munity, declaring still, that the common

good of the town is not to be burdened

with any part of it." In short in the so-

ciety's records, they observe upon the back

of tlie publishing that testimony at Lanark,

the sufterings of that handful were sad and

sharp. Some were banished, and made

recruits to serve in the army in Flanders,

some were sold as slaves in Carolina and

other places in America, in order to empty

the full prisons, and make Avay for more of

their number, who were daily brought in

from all quarters, and either kept in

nasty prisons, thieves'-holes, or in bolts

and irons, to make them weary of life, or

despatched as sacrifices, without suffering

them to speak at their death, or gifted, as

slaves, to masters of ships, to be trans-

ported, and sold as such.

When the council thus so severely exe-

cuted the laws, and even took upon them

to make upon the matter new laws, there

was no need of a parliament, at least for

the designs of the persecutors. And so

the parliament which was to sit in March,
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is, by a proclamation iu January, ad-
^^^^" journed to the 17th of April. In the

proclamation the king is made to say, " That

he will not part soon with so loyal and duti-

ful a parliament." And after that, by another

proclamation, it is adjourned till November.

This year I find several additions to the

council, and changes among- the managers.

January 10th, the earl of Strathmore is re-

ceived a counsellor. February 23d, the

earl of Dalhousie is admitted a counsellor.

May 8th, his royal highness delivered his

majesty's pleasure to the council about the

officers of state; that the lord president,

afterward earl of Aberdeen, is made chan-

cellor, the marquis of Queensberry trea-

surer, and the earl of Perth justice-general

in Queensberry's room. The sufferers can

expect little lenity now, when a papist, or

one, who, as soon as occasion served, turn-

ed papist, is at the head of the criminal

court. May 11th, by a letter from the

king, duke Hamilton is added to the coun-

cil on his taking the oaths and the test

;

and July 4th, he is restored to all his juris-

dictions. The eai-ls of Tweeddale and Mid-

dleton are admitted counsellors. And May
12th, lieutenant-general William Drum-
nioud of Cromlix, and August 1st, David

Falconer, president of the session, are add-

ed to the council. August 31st, orders

ai-e given by the council to prosecute the

lord Halton and other officers of the mint ;

but, it seems, the thing was not gone into,

since, November 7th, I find a letter from the

king to the council, commanding them to

pursue the lord Halton, now earl of Lau-

derdale, and other officers of the mint. I

shall not dip further into this process, it

not falling under the design of this history.

I only notice, that now upon the duke of

Lauderdale's death, after he had been
brought to a great pitch of disgrace at

court, his brother is attacked, and faults

found in their administration by others

than the duke of Hamilton and his party.

October 10th, the earl of Middleton is made
conjunct secretary with the earl of Murray.
And thus a great many new managers, all

of the duke of York's party, are taken in.

Having thus taken a view of the change

of hands this year, let me go through some
incidental things, which will not fall in so

well iu the following sections. Now that

the episcopal clergy are come in to the

test, the council take no little care of them.

January 19th, they ordain the commission

for the kirk, the same we now term the

'commission for plantation of kiiks and

valuation of tiends,' to meet on Wednesday
next, and orderly thereafter ; and recom-

mend it to the lords of session not to meet

these afternoons when they meet, that their

members may attend. February 9th, the

council make an act about sending in, and

recording the sets of royal burghs. It was

one of the arbitrary measures in this

period, to bear down the royal burghs.
" The council find it for the king's service,

that a particular and exact account of the

constitution and set of all the royal burghs

be sent into Edinburgh, that they may
know of what number each burgh consists,

merchants or tradesmen, being magistrates

and counsellors, and require attested copies

fi'ora every burgh, to be sent in under the

clerk's hand, and that the agent for the

burghs record them all in a book, and give

in the same to the clerks of council with

all diligence. March 5th, a letter is read

from the king, bearing, " that Don Kes-

taino Cantellino, a person of eminent trust

under the king of Spain, and brother to

the duke de Populi in the kingdom of

Naples, had given him a representation,

that these two brothers had good evidences

to produce, that their family was descended

from the royal family in Scotland, for a

continued course of pedigree, from about

330 years before the incai-nation to this

day, and desiring the proofs and account of

their descent may be entered in the proper

public records in Scotland, and an authentic

extract granted him in the most solemn

manner." The king requires the same to

be done in ordinary form, that it may be

presented to the next parliament, and al-

lowed by them. That same day his royal

highness acquaints the council, that Jie

goes to-morrow to wait upon the king at

Nemnarket ; and March 6th, QueensbeiTy

is by him desired to follow him, and lav

the state of the treasury before the king.

March 9th, our bishops write a letter to

the archbishop of (Canterbury, full of en-

comiums of the duke, which I have added
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below.* I find bishop Paterson went up

with the duke, and probably he carried this

lettei-. Bishop Kennet upon this very justly

remarks, " that the duke of York, while in

Scotland at this time, found his greatest

interest to be among the highest of the

episcopal party, for which reason he con-

fined his favours to them, and encouraged

them to be very severe on the presbyterians.

Upon his return he thought fit to have

letters testimonials from the Scots bishops

* Letter, Scots bishops about the duke of York,

March 'M, 1 682.

May it'please your grace,

His royal highness having passed from hence
on Monday hist, heing called by the king to at-

tend his majesty at New-market, we should

prove very detective in duty and gratitude, if,

upon this occasion, ^ve should forget to acknow-
ledge to your grace, how much this poor church
and our order do owe to his princely care and
goodness, that his majesty, and the worlhy
bishops of England, may, from you, receive the

just account thereof. Since his royal highness's

coming to this kingdom, we find our case much
changed to the better, and our church and order

(which, through the cunning and power of their

adversaries, were exposed to extreme hazard and
contempt,) sensibly relieved and rescued ; which,
next to the watchful providence of God (that

mercifully superintends liis church) we can

ascribe to nothing, so much as to his royal high-

ness's gracious owning, and vigilant protection

of us. Upon all occasions he gives fresh instan-

ces of his eminent zeal, against the most un-

reasonable schism, which, by renting, threatens

the subversion of our church and religion, and
concerns himself as a patron to us, in all our
public, and even personal interests; so that all

men take notice of his signal kindness to us, and
observe, that he looks on the enemies of the

church, as adversaries to the monarchy itself:

nor did we ever propose, or offer to his royal

highness, any rational expedient, which might
conduce for the relief or security of the church,
ivhich he did not readily embrace and effectuate.

The peace and tranquillity of this kingdom is the

effect of his prudent and steady conduct of affairs,

and the humours of our wicked fanatics, are

uiuch restrained from dangerous eruptions, upon
their apprehensions of his vigilance and justice;

for they dread nothing so much, as to see him
upon the head of his majesty's councils and
forces against them. We hope your grace will

make our dutiful acknowledgment to his royal

liighness for all his princely favours to us, and
give him the most firm assurance of our most
sirfcere endeavours to serve him, and ofour most
fervent prayers for his temporal and eternal

happiness, as the bound duty of us.

May it please your grace,

Your grace's most humble, and faithful

servants.

Alexander, St Andrews, James Gallovidien,

Jo. Ediiiburgen, George Brechin,

Andr. Uunkelden, Jam. Dumblanen.
Arch. Glascuen,

to the archbishop of Canterbury."

April 4th, by a letter from the king,

the whole counsellors are required to stay

at Edinbiu-gh, till his royal highness return

from England. And May 8th, the duke

returns, and, as we heard, intimates the

king's pleasure as to the change in the

ofticers of state. He came down by sea,

and the ship he and his company were in,

struck on a rock and was lost. The duke

and a good many were saved in the boat,

but the earl of Roxburgh, the laird of

Hopeton, Sir Joseph Douglas, the lord

Obrian, with the duke's brother-in-law Mr
Hyde, with several others, were lost. It is

said, these and others might have been

saved had there not been too much care

taken, not to throng the boat where the

duke was. May 15th, the duke takes his

leave of the council, being to return with

his duchess to England, where matters were

now brought to such a pass, as he might

return and manage all. At parting he

recommended to the council, the suppres-

sion of rebellious persons, especially in

Clydesdale, Teviotdale, Fife, and Ayr-shires,

and that some troops might be sent thither

;

and in a particular manner presses the care

of the archbishops and orthodox clergy.

May 20th, the council write a very fulsome

letter to the king about his brother, which

stands below.-j- And at the same time they

f Council's letter to the king about thedukeof York,

May 20lh, 1682.

May it please your sacred majesty,

Tlie great satisfaction we had in hearing the

many demonstrations of your majesty's kindness

to your royal brother, whilst he was so happy as

to he with you, was much heightened by seeing

him after his miraculous escape at his return to

us, in which the enemies of j'our royal family

and government may clearly discover, by what
divine care it is assisted and protected, and
though the kindness, justice, and moderation,
and exemplary loyalty, which he has evidenced
during his stay here, his compescing all our dis-

orders, his sustaining the orthodox clergy, and
such as had suffered for your sacred majesty and
your blessed father, his tilling all places of pub-
lic trust, and your majesty's other judicatories,

with persons fitted for the employments to which
they were designed, and the laying sure found.i-

tions for a future peace amongst us, make us un-
willing to pa)'t with sokind, so wise, and so care-

ful a prince : yet since your majesty does, by your
gracious letter, dated the 29th of April, tell us,

that your majesty's brotherly affection to him,
moves you not to dispense longer with his ab-

sence, than our used did require : we do there-
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1682.
write another to the duke, "and
thank him for the excellent patterns

of government he has left them, and heg

the continuance of his kindness as one of

the greatest blessings they can have, and

promise their constant and firm adhei'ence

to his service upon all occasions, and

beg he may acquaint them M'ith what

he thinks fit for his majesty's service, they

resolving to follow his measures therein, as

the surest methods that can be prescribed."

The managers were now entirely in his

interest ; but such expressions seem a little

beyond the respect they owed to the king.

It is not so material to add, that November
15th this year, Mr Thomas Gordon is ad-

mitted clerk to the justiciary, and Mr
Thomas Skene renounces; and under his

hand many of the sentences, forfeitures,

and other papers follomng, against the per-

secuted, fall out.

When thus a violent persecution of real

and hearty protestants, is going on apace

by nominal protestants, under the manage-

ment of a bigotted papist, and thereby the

interests of popery are fast advancing in

Britain and Ireland, the chuixh of France

are standing up for their own liberties, and

at the brink of casting off the pope, when

fore dutifully acquiesce in your majesty's reso-

lutions, and shall, with all possible zeal and
assiduity, follow these excellent patterns of gov-
ernment which he has left us, hoping that your
majesty will receive from him most full assur-
ances of our duty, which should very much in-

crease upon our receiving so favourable an ac-
ceptance from your majesty, of our mean en-
deavours for your service, and that you will,

by him, inform us of your royal inclinations and
commands, which shall be carefully obeyed by
Hs. Such as are commissionate by your majesty,
for inquiring into the courts of exchequer, and
the affairs ot the mint, have returned to his royal
highness, an account of their diligence, and why
the same are stopped, which we humbly desire

your sacred majesty to consider, if his royal
highness shall not be arrived before these letters

come to your majesty's hands, and in which we
expect such speedy returns as may best answer
to the exigence of your majesty's service in these
great concerns. We are,

Your majesty's most humble, most faithful,

and most obedient subjects and servants.
George Gordon, chan. Perth,
Queensberry, Tweeddale,
Athole, Kintore,
Montrose, Livingstone,
Errol, . George Mackenzie,
Mai'ishall, A. Ramsay,
Strathmore, W. Drummond.
Southesk,

his fallen kingdom in these kingdoms is fast

repairing ; and to gratify the curious reader,

I have insert the declaration made by the

French clergy in the beginning of this year,

with the French king's edict thereupon in

March,* and shall leave it to himself to

» French king's edict, March, 1682.

Eouis, by the grace of God, king of France
and Navarre : to all present and to come,
greeting. Although it be a certain and uncon-
tested truth, established upon the words of
Christ himself, that our crown is independent
of any power but that of God alone, we have
however received, with satisfaction, the declar-

ation which the deputies of the clergy of France,
assembled by our permission, in our good city of
Paris, have presented to us, containing their

opinion touching the ecclesiastical power: and we
have so much the more willingly hearkened to

the request which the said deputies have made
to us, to cause the said declaration to be pub-
lished ; for that, it being matle by an assembly,
composed of so many persons equally recom-
mendable for their virtue and learning, and who
have, with so much zeal, employed themselves in

whatever may be of advantage to the church,
and our service, the wisdom and moderation
with which they have expressed the opinion that

ought to be had on this subject, may very much
contribute to the confirming our subjects in the

respect which they, as well as we ought to have,

for the authority which God has given to the

church, and to the taking away, at the same
time, from the ministers of the pretended re-

formed religion, the pretext they take from the
books of some authors, to render tlie power of
the visible head of the church, and the cen-
tre of ecclesiastical unity, odious. For these

causes, and other good and weighty considera-

tions us thereunto moving, after having caused
the said declaration to be examined in our coun-
cil, we have, by this our present, perpetual, and
irrevocable edict, said, established and ordained,

do say, establish, and ordain, we will, and it

pleaseth us, that the said declaration of the

opinion of the clergy, concerning the ecclesiastical

power, hereunto affixed, under the seal of our
chancery, be registered in all our courts of par-

liament, bailiwicks, senechalsies, universities,

and faculties of divinity, and the canon law, in

our kingdom, countries, lands, and seigniories

under our obedience.

I. We forbid all our subjects, and all strangers

being in our kingdom, as well seculars as regu-

lars, of what order, congregation, or society

they are, to teach in their houses, colleges, or

seminaries, or to write any thing contrary to

the doctrine contained in the same.

II. We command that those which shall for

the future be chosen to teach divinity in the

colleges of every university, whether they be

seculars or regulars, shall, before they perform
that function, in the colleges, or houses secular

or regular, subscribe the said declaration in the

registers of the faculties of divinity, and promise
to teach the doctrine therein contained ; and
that the syndics of the faculties of divinity shall

jiresent to the ordinaries of the places, and to the

attorneys-general, copies of the said subscrip-

tions, signed by the registers of the said faculties.
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make a parallel betwixt this and the act of

supremacy, and other thing-suow so eagerly

III. That in all the colleges and houses of

the said universities, where there shall be many
proi'essors, whether seculars or regulars, one of

them shall be obliged every year to teach the

doctrine contained in the said declaration ; and
hi the colleges, where there shall be only one
professor, he shall be obliged to teach the same
ever}- third year.

IV. We command the syndics of the faculty

of divinity, to present every year, before the
opening of the lectures, to the archbishops or

bishops of the places where they are established,

and to send to our attorneys-general, the names
of the professors who shall have the charge of

teaching the said doctrine ; and we command
the said professors to present to the said prelates,

and to our attorneys-general, the writings which
they shall dictate to their scholars, when they
shall be by them thereto required.

V. We will, that no bachelor, whether secular

or regular, shall, for the future, be licensed in

divinity, or the canon law, nor received a doctor,

till he has maintained the said doctrine, in one
of his Theses, which he shall make appear to

those that have right of conferring the said de-

grees in the universities.

VI. We exhort, and also enjoin, all arch-
bishops and bishops of our kingdom, countries,

lands, and seigniories under our obedience, to
employ their authority, in causing the doctrine
contained in the said declaration of the said de-
puties of the clergy, to be taught in their dio-
ceses.

VII. We command the deans and syndics of
the faculties of divinity, to take care of the ex--

Hcution of these presents, on pain of answering
the contrary in their own and private capaci-
ties.

So we give charge to our well-beloved and
trusty holding our courts of parliament, that
they cause these our present letters, in form of
an edict, to be read, published, and registered,
together with the said declaration of the clergy,
in the registers of our said courts, bailiwicks,
senechalsies, and universities, within their
jurisdiction, and that they see the same ob-
served, without suffering any contravention
therein, directly or indirectly; and that they
proceed against the offenders in such manner as
they shall think fit, according to the exigency of
the case ; for such is our pleasure. And that
the same may remain firm and established for
ever, we have caused our seal to be put to these
presents.

Given at St Germains in Laye, in the month
of IMarch, in the year of grace 1682, and
of our reign, the thirty-ninth.

(Signed) LOUIS.
And lower, by the king, Colbert, Visa le Tel-

lier, and sealed with the great seal, on green
wax.

Registered, the cattorney-general being heard,
and requiring it, that they may be put in exe-
cution, according to their form and tenor, pur-
suant to the order of this day. At Paris, in
parliament, the twentv-third of March, 1682.

(Signed) DONGOIS.
The Declaration of the Clergy of France, con-

cerning the ecclesiastical poxver.
Many tliere are who endeavoni' to invade the

pressed. I have further added a pro-

testation of the general assembly of
1682.

decrees and liberties of the Galilean church,
(with so much zeal contended for by our ances-
tors) and even to undermine the foundation of
them, which is built upon the holy canons, and
the tradition of the fathers ; nor are those want-
ing, who, under pretence of those liberties, are
not afraid to lessen the supremacy of St Peter,
and his successors the popes of Home, instituted

by Christ, the obedience due to them from all

Christians, and the majesty of the apostolic see,

(revered by all people) wherein the faith is

preached, and the unity of the church preserved.

Keither do the heretics omit any thing, whereby
they may render the power by which the peace
of the church is preserved, grievous and odious
to princes and their subjects; and by these
frauds, they withdraw the simple from the
communion of their mother the cliurch, and of
Christ. To prevent which evils, we the arch-
bishops and bishops, met at Paris by the king's

command, representing the Galilean church,
with other ecclesiastical persons deputed to-

gether with us, have, after mature deliberation,

thought tit that the following articles should be
established and declared.

I. That the power of things spiritual, and
such as belong to our eternal salvation, was
given by God to fc't Peter, and his successors

Christ's vicars, and to his church, l)ut not that

of things civil and temporal, our Lord saying,
" My kingdom is not of this world." And
again, '' Render therefore unto Csesar the things

that are Caesar's, and imto God the things that

are God's ;" and this is meant by the words of
the apostle, " Let every soul be subject to the
higher powers; for all power is from God, and
all i)owers are ordained by God. He therefore
that resisteth, resisteth the ordinance of God."
That therefore kings and princes are not, by
the command of God, subject in things temporal
to any ecclesiastical power, neither can they,
directly or indirectly, be deposed by the power
of the keys of the church, nor their subjects be
freed from their duty and obedience, and oath
of allegiance. And that this opinion, necessary
for the public peace, and no less useful to the
church than the state, is to be maintained as al-

together agreeable to the word of God, the tra-
dition of the fathers, and the examples of the
saints.

II. Butthatthis full powerof things spiritual,

is so in the apostolical see, and St Peter's succes-
sors the vicars of Christ, as that with all the
decreets of the holy economical council of Con-
stance, made in the fourth and lifth sessions
concerning the authority of general councils,
which have been approved by the apostolic see,

and confirmed by the practice of the popes of
Rome, and of the whole church, and always
religiously observed by the Galilean church, are
in full force, and continue unalterable; and that
the Galilean church condemns those that would
take from the force of those decrees, as if their
authority was doubted, or less approved, or
would apply them only to the times of schisms.

III. That therefore the use of this apostolic
power, is to be moderated by the canons made
by the Spirit of God, and consecrated by the
reverence of the whole world; that likewise the
orders, customs, and statutes, received by the
crown and tlie Galilean church, are of force,
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the clergy of France, ]May Gtli,

" against some encroachments they

apprehended were going to be made on

them by the pope.* And the reader, if he

pleases, may compare it with the carriage

of the bishops and clergy in Scotland,

who were more the duke of York's ser-

vants, than the Gallican church would be

thought to be of the pope, Indeed the

French king turned all these good appear-

ances to a politic, and served his own ends

from them, and when that was over, soon

made up the seeming breach.

Towards the end of the year, the king

signitied to the council, that Sir John

Cochran of Ochiltree, and Sir George

Campbell had come up from several of his

subjects in Scotland, as commissioners to

deal with him anent a settlement in Caro-

lina, and recommends to the council to en-

courage them therein; so that whatever

meetings might fall in afterwards under

this covert, yet such a design was at first

really projected, however some English

writers ridicule it.

Since writing what is above, the honoui"-

able Mr W illiani Carmichael, brother to the

earl of Hyndford, has done me the favour

to send me the original bond among the

noblemen and gentlemen, as to their settle-

ment at Carolina, bearing in the body of it

a contract betwixt Sir John Cochran and

and that the bounds lixed by the fathers ought

to remain unremoved ; and that it concerns the

greatness of the a]>ostolic see, that the statutes

and customs, contirmed by the consent of so

};reat a see, and of the whole church, should

be established upon a firm foundation.

IV. That in questions concerning faith the

pope has the chief part, and that all and singu-

lar churches are concerned in his decrees; but

that however his decisions are not unreformable,

without the consent of the church.

V. Which doctrines we have received from

the fathers, do decree to be sent to all the Gal-

lican churches, and to the bishops, by the Holy
Spirit presiding over them, that we may all say

the same thing, and be all of the same mind.

Signed by the archbishop ot Paris, president,

the archbishop of Rheims, six other archbish-

ops, by twenty-six bishops, and the rest of the

deputies of the clergy.

Registrated in the parliament of Paris, the

23d of March, 1682.

* Protestatio cleri Gallicani, May 6th, 1682.

Ecclesia Gallicana suis se regit legibus, pro-

priasque consuetudines inviolate custodit, qui-

bus Gallicani i)ontifices majoresque nostri, nulla

definitione, uullaque authoritate derogatum esse

voluerunt, et quas ipsi summi pontifices agnos-

cere et laudare dignati sunt
;
prope tamen est ut

perfringantur leges justie, quas prisca Galliarum

religio, reverendaque vetustas, inconcussas fece-

runt; ecce etenini, quod sine acerbissimo animi

sensu dici non potest, hisce annis superioribus,

per provincias Galliarum et civitates, litera;

apostolicse seminatiB sunt, quibus antiqua Gal-

licanae ecclesise jura et patrise institula aperte

violantur; ex his scilicet intelligimus, de regni

ecclesiarumque nostrarum negotiis, contra mo-
res nostros usurpatam esse cognitionem, in

auditis partibus, pronunciata judicia, jurisdic-

tionem episcoporum conculcatam ; denique con-

tra canonem ecclesiasticum, et contra consue-

tudines illustrissimie GallicantB ecclesife metro-

politae, gladium excommunicationis intentatum

esse.

Uolet clerus Gallicanus, queriturque ex his

et aliis quie exinde facta sunt, oppressas liber-

tates ecclesiarum, perturbatam ecclesise forniain,

illatum dedecus pontiticali ordini, terminosque

per perruptos quos patres nostri constituerant,

et ne officium et causam suam deserere, aut
prffivaricari suse dignitati, ecclesiarumque sua-

rum commodis videatur publica coiitestatione

obloqui contra, et inertis silentii a se movers
culpam decrevit, ut exemplo patrum suorum in

posterum provisum sit, ne quid nocere possit

juribus et libertatibus ecclesiw Gallicanre, eoque
magis inclinat in earn sententiam, quod summus
poiitifex Innocentius II. morum antiquorum et

canonicse disciplinse severus actor, non patietur

fieri injuriam decretis suorum predecessorura ex
canonibus promulgatis, qui rescindebant quic-

quid subreptum <;ontra privata provinciarum
jura, nolebant siquidem ecclesiarum privilegia,

qu<e semper conservanda sunt, confundi
;
pras-

terea clerus idem Gallicanus professus antea

omnem reverentiam obedientiamque quam sem-
per exhibuit, perpetuoque exhibiturus est cathe-

drae Petri, in qua potentiorem agnoscit princi-

patum coram darissimo domino Joanne Baptista

lauro protonotario apostolico, et nunciaturse

apostolicie Galliarum auditor!, protestari con-

stituit, sicut de facto protestatur per prsesentes,

ne Uteris pontificiis datis ad episcopum Apam-
iensem die secundo Octobris, 1680, ad ecclesise

Apamiensis capitulum, eodera secundo Octobris,

ad episcopum Tolosanum, die primo Januarii,

16BI, ad moniales seu canonissas regulares con-

gregationis beatse Marise virginis, monasterii de

Charonne, die septimo Augusti, et quindecimo
Octobris, 1680, vel aliis exinde et illarum vir-

tute actis et secutis quibuscunque, damnum
aliquod seu prejudicium juribus ecdesite Galli-

canse fieri possit, neve quis in aliis locis et tem-
poribus, hoc in exemplum et in auctoritatem

traliat, aut antiquos ecclesiiB canones, avitas

regni consuetudines, receptosque mores eeclesiae

Gallicance oppugnare audeat, aut propterea

quidcjuam sibi licere existimet, immo vero nemo
nesciat hoc nihil obstare, quominus canones,

consuetudines, jura et libertates ejusdem eccle-

sire pristinam vim et integram authoritatem

retineant et custodiant.

Hoc clerus Gallicanus sibi suisque privileges

cautum consultumque voluit, et omnibus notuiu

esse, ne quis ignorantise causam praMexat.

Datum in comitiis generalibus cleri Gallica-

ni, Lutetite habitis, 16b2. die sexto Maii.
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Sir George Campbell, and the lords pro-

prietors of Carolina, for a county consist-

ing of thirty-two square plats, each of

which consisted of tMelve thousand acres,

at a penny per acre, quit rent, with clauses

needless here to be resumed, and an oblige-

ment of the undertakers to advance ten

pounds sterling each, to Sir Robert Baird

cash-keeper, before the first of October

1682, for each hundred acres, and other ten

pounds sterling, if need be, for charges,

with a clause of renunciation to the under-

takers, from Sir John Cochran and Sir

George Campbell, and the ordinary clause

of registration and procuratory. The sub-

scribers are about thirty-six, Callander,

Cardross, Haddington, Yester, P. Hume of

Polwart, Archibald Cockburn, Archibald

Douglas, George Lockhart, Alexander Gil-

mour, &c. This, I hope, with what is

above in the registers, will suffice to stop

the mouths of such as give out there was

no real design for a settlement at Carolina,

and that it was only a pretext to colour

tlieir meetings about the plot we sliall

afterwards hear of.

commis-Of the procedure, proclamations, i^uumvio-

sions, and other actings of the council

against conventicles, and suffering pres-

byterians this year.

Before I come to lay before the reader the

oppression and persecution through the

country, as well as that of particular per-

sons, it will be fit in this section to give,

from the registers, the foundations laid for

both by the managers, in their acts, procla-

mations, and extensive commissions to par-

ticular persons, which M'ere very nume-

rous this year. January 5th, " the council

understanding there have been of late con-

venticles kept in East-Lothian, and that

they increase, and seditious preachers lurk

in those bounds, do appoint the laird of

IVIeldrum to be a sheriff-depute of East-

Lothian, and empower him jointly M'ith

Eaglescairny already sheriff-depute, or by

himself, to prosecute and pursue persons

guilty of those disorders, by finings, impri-

sonments, and dissipating their meetings,

111.

declaring this conunission is only as , ^o^

to these disorders abovementioned.

The declaration published at Lanark,

brought a great deal of trouble to that

shire, and upon this score we shall after-

wards see William Harvey condemned.

Besides what hath been already noticed,

that matter had been referred to the com-

mittee for public affairs, and their report

agreed to in council follows, with the in-

structions given to major White.

Reportfrom the committee, and instructions

to major Wliite.

" The report underwritten, brought in from

the committee for public affairs, anent the

insolence committed lately at Lanark, was

approveu of by his royal highness and

council, and summons ordered to be issued

out against the magistrates and council of

Lanark, conform thereto, of which report

the tenor follows. The committee is of

opinion, that it will be fit to delay the

sending of a committee of council to the

west for some time, until his royal high-

ness be further informed of the condition of

the shire of Lanark. The committee has

offered to your loixlships' consideration, the

draught of some instructions to be given

to major White, who is to command the

forces in Lanarkshire, for your lordships'

approbation. It is the opinion of the com-

mittee, that letters should be direct against

the present magistrates and council of Lan-

ark, at the advocate's instance, for the

neglect of their duty, in not raising the

tOM^n, and opposing these villains that pub-

lished that infamous libel, at the least for

not pursuing after them, and detecting and

discovering them."

Instrtictions given hy his royal highness and

lords of council to major White, who

is appointed to command the forces to be

sent to the shire of Lanark.

" 1 St. You are to get a list from the clerk of

the justice-court, of the persons forfeited,

or denounced fugitives, for being in the

late rebellion.

" 2dly. You are to inform yourself where

these rebels do haunt and lurk, and do

your best to seize the persons of such as

have not taken the bond, and imprison

3 A
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„„2 them, and present them to justice, or

" otherwise drive them out of the shire,

and to acquaint the next sheriffs where they

are gone, to the best of your information, and

order them to seize upon them.

"3dly, You are particularly to seize

these rebels in the town of Lanark, that

have not taken the bond, and imprison

their persons, and give account of their

names.
" 4thly, You are to inform yourself of the

resetters, aiders, and abettors of the rebels,

and especially of any heritors that do so,

and send in a list of their names to the

council, and in the meantime to put them

under caution for their appearance when
called.

"othly, You are to concur with any who
shall be appointed for uplifting- the rents

and moveables of these rebels who are for-

feited or fugitive, and to inform yourself of

what sums are due to them, and be careful,

that none of these rebels, or any of their

friends or relations, or any others to their

behoof, enjoy any of their rents or movea-

bles, and to hinder them or their tenants to

plow, sow, or possess the lands by them-

selves or their tenants, until they lind cau-

tion to pay the rents to the king, or his

donator or collector.

" 6thly, You are particularly to inform

yourself of these villains, that upon the 12th

instant, published that infamous libel at the

cross of Lanark, and to seize upon, and se-

cure their perso.is. As also to inform your-

self of their resetters, aiders, or assisters,

and who are their masters, and send in lists

of their names, and « hat proof can be had

against them, and in the meantime to put

them under caution, as aforesaid.

" 7thly, You are to be careful to dissi-

pate conventicles, and apprehend any va-

g-rant or fugitive ministers, and send them

into the council prisoners, that they may

be secured and proceeded against according

to law."

No reflections are necessary upon these :

the major was a very fit hand to be em-

ployed in a work of this nature ; and we

shall afterward meet with him clothed with

new and larger powers. Many bonds were

taken for compearance before the council,

and general Dalziel «as afterwards sent

west ; but duke Hamilton interposed, and

got matters a little softened, as shall be ob-

served.

January 27th, Claverhouse being sent

into Gailoway with a troop of guards, to

execute the military orders given him,

(wliich I have not seen.) " The council

allow him to make use of the house or

chapel belonging to Sir John Dalryraple, to

keep guard in, and in the house at Kirk-

cudbright, belonging to Sir Robert Max-
well, and allow him to call for, and com-

mune with the rebels, or any suspect to

have been in the rebellion fi'om (nilloway,

and grant him power to give them safe

conducts, not exceeding fourteen days, to

pass and repass, and commune with him.

These powers to continue during pleasure."

And January oOth, they grant him a com-

mission, as Sheriff of Wigton, to punish all

disorders, disturbance of the peace, and

chui'ch irregularities in Kirkcudbright,

Annandale, Wigton, and Dumfries, as the

commission bears.* We shall in the fol-

* Commission to C!aver1muse for Wigton,

January Slsl, I6S2.

Charles, by the grace of God, &c., greeting.

Forasmuch as we have aheady thought fit to

give and grant to John Graham of Claverhouse,

a commission to be sheritf of tlie shire of Wig-
ton, fallen in our hands, with the haill powers,

privileges, and casualties belonging to the said

office, during our pleasure ; and considering,

tliat several persons of disattected and seditious

principles, in the shires of Wigton and Dumfries,

and the stevvai tries of Kircudbright and Annan-
dale, have, for disquiet and disturbance of the

peace, for divers years past, not only deserted

the public ordinances in their parish churches,

haunted and frequented rebellious field-conven-

ticles, and committed divers other disorders <)f

that nature, to the great scandal ot religion, an(l

contempt of our government, but lately did

break forth into, and joined in an open and most

treasonable rebellion, and notwithstanding of

the many reiterated offers of our gracious indeiii.

nitv to them, they continue in their former

wicked and rebellious practices, being encouraged

therein by the not due execution of our laws,

and hopes' of impunity, by their skulking from

one place to another, when they are cited before

our judicatories, and pursued and sought for by

ourVorcPs ; and we being fully resolved, that our

laws shall be put to due and vigorous execution

ajrainst these delinquents, and these rebels

brought to public punishment and example, in

tlie places where they have been guilty thereof,

do, with advice of our privy council, require and

command the said .John Graham of Claverhouse,

to call before him his deputes and substitutes,

the persons frequenting and residuiy • '^•the
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iowino; section have some consequents of

this large commission. May 15th, Cla-

verhouse gets the coimcil's thanks, for his

diligence in executing his commission in

Galloway.

Upon the 3d of February, to support the

forces sent under C'laverhouse and others,

the council emit a proclamation anent fur-

nisliing corn, hay, and straw to the forces.

"Which, instead of easing the countr)', as

was promised at the parliament, turned

about to be a new and heavy imposition.

The narrative takes notice that formerly

llie soldiers not being exactly paid, could

not give money for what sustenance they

received from the country round them, but

only gave receipts which were allowed by

the collectors of the cess, yet now their pay

and sustenance-money being well settled,

they are in case to pay for corn, hay, and

straw, and so the country will, instead of

being burdened by them, be the better of

them. Yet complaints continuing of not

payment, the sheriff and two of the commis-

sioners of supply are ordered to meet, and

cause provide the forces in garrison, or

otherwise, in each shire, with corn, hay, and

straw, at the usual rates of the country, the

soldiers being enabled to give ready money;

if the sheritis neglect, they arc to be pro-

said shire of Wigton, guilty of withdrawing
from the public o-diiiances, in tliciv parish

churches, since our late act of indemnity, as

also the persons guilty of conventicles, disorderly

brti)cisms and marriages, harbouring and reset-

ting of rebels during the said space, and to

iini)()se and exact the tines conform to the acts of

jiarliament, arid to do and perform every tiling

requisite and necessary, for putting the same to

due and vigorous execution ; and considering,

that the persons guilty of these disorders, do
remove from one jurisdiction to another, when
they are called in question and pursued ; and
that we find it necessary for our service, in this

exigent, that the persons guilty of these disor-

ders, in the ])laces adjacent, within the said shire

of Dumfries, and stewartries of Kirkcudbright
and Annandale, to be bi-ought to justice, in order
to the reducing that country to the due obedience

of our laws, and the securing the peace of our
government, we, with advice foresaid, do hereby
nominate and appoint the said John Graham of

C'laverhouse, to be our depute within the said

jurisdictions, for putting in execution our laws
against transgressors and delinquents, in the
cases foresaid, and to uplift and exact thejienal-

tics incui'red by them thereby. It is hereby
declared, that tliis commission is no ways to be

prejudicial to the right ofjurisdiction, belongirig

ceeded against, and if the country ,„gq

refuse, they are to be iined and im-

prisoned. And if the soldiers refuse to pay

ready money they are to be proceeded

against according to law. By this act the

oppressed country people were obliged to

bring provision, and the execution of this

was well seen to ; but when the money A\'as

not paid, as was most frequent, no redress

could be had against the soldiers, who, in

this, and most things, were both parties and

judges, and no complaints could be easily

tabled against the army, and when made,

they were generally neglected.

February 10th, the council grant the

same powers in the shire of Lanark, to

major White and Meldrura, that Claver-

house hath in Galloway, but superadd a

justiciary power against all below heritors,

who have been in the rebellion. This com-

mission was, in March, a little superseded,

by the interposition of the duke of Hamil-

ton.

Because the presbyterians in the town

of Edinbm-gh, now when conventicles were

but rare, could best be reached as to bap-

tisms and marriages, therefore the council,

March 2d, grant po^er to major Johnston,

to pursue persons in the town of Edin-

biu-gh, and liberties thereof, guilty of disor-

to the sheriff of Dumfries, and stewards of the

stewartries of Kirkcudbright and Annandale,

and that the said John Graham is only to pro-

ceed and do justice in the cases foresaid, wlicii

he is the first attacker. And further, we, with

advice foresaid, have thought fit to give aiid

grant, and do hereby give and grant to the said

John Graham of Claverhouse, our full power,

authoiity, and commission, as justice in that

part, to call before him any person, not being

heritor, who shall be apprehended for being in

the late rebellion, and have not in due time

taken the benefit of our gracious act of indem-

nity ; and for thatetfect, to fence and hold courts,

create clerks, sergeants, dcmpsteis, and other

members of court needful, and to call assizes and
witnesses as often as need be, absents to amer-

ciate, unlaws and amerciaments to uplift and
exact, and, in the said courts, to put the said

persons to knowledge and trial of an assize, and,

according as they shall be found innocent or

guilty, that he shall cause justice to be adminis-

trate on them, according to the laws and acts of

parliament of this realm
;

prumilten. to hold

firm and stable whatsoever things he shall law-

fully do in the premises. Given under ouv

signet at Edinburgh, the last day of January,

16S2, and of our reign the thirty-fourth year.
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,„„- derly marriages and baptisms, in

terms of the act 4th, pari. 1st, and

act 6th, sess. 2d, and act 2d, sess. 3d, and act

4th, of this current parliament; and the

council declare they will reward him ac-

cordingf to his diligence, out of the fines of

the delinquents. This was matter of sore

oppression to many ; and, in a short time,

we shall hear that gifts of these fines, in

other burghs, were given to others, and

vast sums raised by compositions.

Upon application made to the council, by

the heritors of the shire of Lanark, they

pass the following act, March 3th.

Act suspending the execution ofbonds in the

shire of Lanark.
" His royal highness his majesty's high

commissioner, and lords of his majesty's

privy council, having considered some

humble offers made by several noblemen

and gentlemen of the shire of Lanark, viz.

the lord duke of Hamilton, the lords Scra-

pie and Blantyre, Cromwell Lockhart of

Lee, Sir William Hamilton of Preston, Sir

George Lockhart of William

Hamilton of Orbiston, John Hope of Hope-

ton, William Baily of Lammington, William

Hamilton of Wishaw, and Mr John Ban-

natyne of Corehouse, do hereby suspend all

further execution upon any bonds given to

the sheriff-depute of Lanark, Major White,

or laird of Meldrum, by the forenamed per-

sons their tenants, who have been in use

to frequent any other parish church, though

not their own, upon the account of their

incurring the penal statutes, in withdraw-

ing from the public ordinances in their

own parish churches, for the time past

only, or upon any decreets pronounced by

them, or either of them, upon that account,

as to the said time past, and that during

his royal highness and the council's pleas-

ure allenarly, that they may see what
endeavours the foresaid persons their mas-

ters will use to reclaim them, and what

success such endeavours shall have.

We shall afterwards see, that general

Dalziel was sent to that and other shires,

to bring heritors yet a greater length, and

what followed thereupon.

March 9th, upon some gathering at Had-

dington, of which I cannot give an account,

[BOOK III.

the council, "considering the increase of

conventicles and disorders in the shire of

Haddington, do command Eaglescairn

sheriff-depute, and lieutenant Thomas Win-

dram, to call before them persons guilty of

disorders and conventicles in Preston,

Prestonpans, Tranent, Seton, Cockenny,

and pass sentence, and put the laws in ex-

ecution against them, and report against

the 24th of March." March 14th, upon
information of a field conventicle lately

kept in Kinross-shire, the council order

the earl of Balcarras, with concurrence of

Sir William Bruce, to pursue and punish

the persons guilty, with the utmost sever-

ity of law, that in the beginning these dis-

orders may be crushed. March 21st, the

lord Livingstone is allowed to act alone in

Kirkcudbright, in holding courts, since

Orchardton is indisposed ; and a party of

the forces is ordered to wait on him. At
the same time, the council being informed

that conventicles are breaking out again in

Perthshire, particularly towards Fife, and

in and about the town of Perth, grant com-

mission to the marquis of Athole, and his

deputes, to execute the laws against con-

venticles, withdrawers from ordinances, and

that he call a party of soldiers, or the gen-

tlemen and heritors, to his assistance. And
March 30th, the earl of Linlithgow and his

deputes are empowered to execute the

laws against conventicles, and other disor-

ders in the regality of Ogleface, Falkirk,

and Linlithgow. April 6th, Sir William

Bruce reports from the shire of Kinross,

" that he had convened before him all who
were present at the late conventicles, and

fined them ; and since, they have all, save a

few, returned to their duty, and engaged

to keep their parish kirk." May 5th, the

council pass an act discharging suspensions

to be past upon fines for conventicles, with-

out their order. How far this encroached on

the power of the lords of session, I leave

to lawyers to consider. The act follows.

Act about suspensions.

" The lords of his majesty's privy coun-

cil, considering the sheriffs, stewards,

bailies of regalities, and other inferior

judges in several places of the kingdom,

have, in prosecution of the laws and acts
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of parliament, called and convened divers

persons before them, and fined them for

conventicles, disorderly baptisms and mar-

riages, and withdrawing- from the public

ordinances; and being; informed that, to

elude and evacuate the execution of the

la«s, some persons have given in for

suspension of these sentences before the

session, and the same being matter of

government, wherein his majesty's privy

council are only competent judges, do

therefore prohibit and dischai-ge any writer

to the signet, to fonn any bills of

suspension of any sentences or decreets,

pronounced or to be pronounced by any

judge or magistrate, or any having com-
mission from the council, of uny fines im-

posed or to be imposed by them for cou-

venticles, disorderly baptisms and mar-

riages, and withdrawing from the public

ordinances, and the clerk of the bills, or

any of the servants, to receive in or pre-

sent to the lords of session, ©r any of them,

any such bills, under pain of deprivation of

the said writers and clerks; and recom-

mend to the lords of session, in case any

bills of the nature foresaid shall happen to

be presented to them, to reject the same,

and leave them to the consideration of his

majesty's privy council, as only judges

competent therein; and ordain an extract

hereof to be delivered to Sir William

Shai-p, who is to intimate the same to the

writers to the signet, and another extract

to the clerk of bills, who is to affix the

same in the bill-chamber ; and the lord ad-

vocate to intimate the same to the lords of

session."

The courrcil, May 20th, in prosecution

of what the duke of York, as we heard,

recomm.ended to them at his departure to

England, instruct general Dalziel to go

with some of the forces to the shires of

Lanark and Ayr, and the laird of Meldrum,

and such officers as the general shall think

fit, to send to the shires of Roxburgh,

Selkirk, and Berwick, in a very large and

comprehensive manner. I insert them here.

Instnictiuns to General Dalziel, or such

Officers as he shall think Jit to send into

Lanark and Ayr shires.

" 1. You are to be at Hauiiltou upon

Friday next, being the 26th of this in- , „q„
stall t, and there to confer with the lord

duke of Hamilton, and such others of the

commissioners and gentlemen of that shire

as shall be present, and to hear and consider

what proposals sliall be offered by them,

for the security of the peace of the shire of

Lanark, in time coming.
" 2d. You are to inquire for a list of

such rebels, either heritors or tenants, as

have not yet submitted themselves, and to

consider what is fit to be done for bringing

in the obstinate and rebellious ringleaders,

that they may be brought to justice, and

their resetters.

" 3d. You are to hear what submission

and offers shall be made by any of the re-

bels, or their resetters, or theii* friends in

their names, as desire to cast themselves on

the king's mercy, and will live peaceably

in time coming, and what security they

will give for their futme good behaviour.

" 4th. You are to inform yourselves of fit

places for lodging and receiving any num-

ber of forces shall be thought fit to send

into that shire, and to consider how they

sliall be provided with grass and other ne-

cessaries.

" 5th. You are particularly to think upon

some fit ways for seizing of any rebels, or

vagrant preachers, skulking upon the con-

fines of the shires next to Ayr and Gal-

loway.

" Gth. You are to take care that ways be

fallen upon for making persons, both inno-

cent and guilty, keep their parish-churches,

and to consider what methods shall be

used to that effect.

" 7th. You are also to consider of a

great abuse lately committed by some who
take all illegal courses to take back the

goods of such as have been fined or seques-

trated upon t'ae account of rebellion, and

who threaten any who buy such goods

that have belonged to the rebels.

" 8th. You are to be careful to fall upon

ways, to know if any of the rebels' estates,

and rents, and moveables, be possessed by

their wives, children, or friends, to their

behoof, and to send in lists of any guilty of

such contrivances.

"9th. You are to consider, and inform

yourselves of fit persons to be named as
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commissioners of the militia, and

justices of peace in that shire, and

such as shall be fit to be recommended as

officers of the militia thereof, such as lieu-

tenants of horse, and other inferior officers.

" 10th. Upon Tuesday come se'en-night,

you are to repair to the to\ra of Ayr, and

there to meet with the earl of Dumfries,

and the commissioners of that shire, where

the laird of Claverhouse is to be present

with you, and there to confer with them

anent the security of that shire, and you

are to follow the rest of the instructions

above set down, as to Lanark.

" 1 ] th. After you have taken all the pains

and care you can, for discovery of the pre-

sent condition of that shire, and considered

of the proposals offered by the gentlemen,

you are to return back to the shire of Lan-

ark, and the laird of Claverhouse with you,

and there to consider what further neces-

sary is-to be done, as to the settling- of the

peace of both these shires ; and, upon the

whole matter, you and Claverhouse are to

come in with all possible diligence, and

<>ive an account to the lord chancellor of

your procedure, to be communicated to his

majesty's privy council."

The general, and these commissioned by

him, obeyed those instructions, and, June

9th, the council make the following act

upon their report. " The lords of his ma-

jesty's privy council, having considered the

report of general Dalziel, of the condition

of the shires of Lanark and Ayr, and

of the laird of Meldrum, anent the condi-

tion of the shires of Roxburgh, Berwick,

Selkirk, and East-Lothian, representing,

that they were informed, that some of the

late rebels, Avho hitherto have notsubmitted

themselves, are desirous to have allowance

to supplicate for the king's mercy, in the

great sense they have of their high crime ;

the said lords of council, out of pity and

compassion to these miscreants, liave

thought fit to grant, and hereby give and

grant full power and commission to the

lord duke of Hamilton, for the shire of

Lanark, the earl of Dumfries, for the shire

of Ayr, and the laird of IMeldnmi, for the

shires of Roxburgh, Berwick, Selkirk, and

East-Lothian, to grant safe-conduct to such

f>f these rebels as, by petitions, shall in a

humble manner, address themselves to these

respective bounds, bearing the great sense

they have of their high crime of rebellion,

and treason against their lawful king, and
their resolutions, promises, and engage-
ments to live as becomes good and faithful

subjects, in time coming, and as they find

cause, to receive or reject their petitions
;

and that .such petitions as they shall think
tit to receive, to transmit them to the coun-
cil, to be considered by them, whether or
not they shall think fit to recommend them
to the king's majesty, for mercy and pardon
for their lives, providing the said safe-con-

ducts exceed not the space of one month,
after the ingiving of their petitions, they
always acting nothing contrary to the peace
of the kingdom, during the said time;
giving wai-rant hereby to the said commis-
sioners, or any of his majesty's subjects,

during that time, to meet, speak, and corres-

pond with them, without any peril or

danger, notwithstanding of any law to the

contrary ; provided also, that no petitions

shall be received from any of these rebels,

if they be prisoners for the time ; and or-

dain this commission to endure until the

third day of August next only, except the

council shall think fit to prorogate the

same." That same day, a letter is ^i rit tt

the duke of Hamilton, wherein they ac-

knowledge his good offices to bring people

to their duty, and promise to acquaint the

duke of York with it, who, they say, will

signify to his majesty, and tell him, they

have empowered him to give a safe-conduct

to such rebels as apply to him. July 7th,

this power is lengthened out till August

15th. The duke, that day, presents six

petitions for rebels, and they are allowed to

come in before tlie council.

May 29th, upon information of a riot in

the parish of Drone upon the person of Mr
George Drummond serving an edict for Mr
Taylor, to be minister there, the council

order a troop of horse under the lord Ross's

command, and a company of foot under

captain Maitland, to quarter in that parish,

and receive orders from the marquis of

Athole, and seize upon the persons active

therein, particularly Mr Alexander Pitcaim

and his beadle, who are reputed to have

hounded them out ; and by a letter to th«}
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marquis, order him to hold courts, and

convene old and young, men and women,

who were in the kirk, and did not assist

the minister, and fine such as are capable of

tinin<>-, and imprison and scourge others for

an example, and i-eport to the council.

With this letter they send instructions to

the lord Ross and captain Maitland, " to

march to Drone and quarter there till fiu'-

ther order, to concur with the marquis of

Atliole in executing- the laws against the

rioters, to get information of such as had

accession thereto from Mr Drummond and

Taylor, and the neighbouring ministers and

gentlemen, that such as committed any

violence upon the ministers, be sent over

prisoners to the council, with the names of

such as cannot be apprehended, to concur

for installing the muiister as the bishop

shall direct, and to insert the names of the

heritors of the parish in the council letters

sent them, with those of the ringleaders

and principal actors whom they cannot ap-

prehend, that they might compear before

the council, June 7th." I find that day some

prisoners ordered to be brought up to

Edinburgh. And June 9th, the council

write another letter to the marquis of

Athole, approving what he has done, and

requiring him to continue his diligence.

June 8th, the council grant commission

to Andrew Aitchison, under the direction of

some others, to execute the laws against

persons guilty of disorders in the shire of

Renfrew, as the commission itself more

fully bears.*

* Commission to Aitchison for Bevfrew, June
Slh, 1662.

Charles, by the grace of Go<l, &c. greeting.

Forasmuch as Alexanfler earl of Eglinton,

sheriff-principal of the shire of lleufrew, being,

for the present, forth of this kingdom, and he

having given a deputation to Andrew Aitchison,

writer in Edinburgh, to serve as sheriil-depute

of the said shire, who being a person that hath

not any interest therein, and finding it neces-

sary for the good of our service, that he should

be advised and assisted in his procedure, in mat-

ters concerning the government and public peace

of the shire, by the persons underwritten, in

whose fidelity %ve have special confidence:

thecefore, we "do hereby grant full power and
commission to Alexander lord Montgomery,
Sir Archibald Stuart of Blackball, William
Hamilton of Orbiston, James Ballantyne of

Kelly, and Hugh Crawford younger of Jordan-
hill, or any three of them, to meet amongst
themselves, at such times atid places as tliey

1682.
July 5th, the lord chancellorhaving

represented " that a considerable

number of men in arms had been discovered

in the shire of Peebles, yet none of the heri-

tors or country people had given information

of it: and seeing by ancient laws it is statute,

that where any number of men ai-e seen in

ai-ms iu the Highlands, borders and other

places, the people are obliged to discover

them, and assist the magistrates in appre-

hending them, he moved that those laws

might be considered, and a proclamation for

that end emitted." The council remit it

to lord register, advocate, and CoUington,

to bring in the draught of a proclamation.

Accordingly the council emit their severe

proclamation July 8th, " for discovery of

persons in arms, and apprehending of rebels

and fugitives," which I have insert below.*

shall think expedient, and to consider, propose,

and set down in writ, such rules, orders, and
directions, as they shall think fit to give to the

sherirt'-dei)Ute of the said shire, in his procedure
against i)ersons guilty of conventicles, with-
drawing from the public ordinances, disorderly

baptisms and marriages, for delating, seizing

upon, and apprehending such rebels as do haunt
within the said shire, and vagrant preachei's,

and for the pursuing and punishing of the re-

setters of them ; and to call before them the

said sheriff-depute, and to deliver to him their

instructions and directions in the said matter,

who is hereby ordered to proceed according

thereto, as he will be answerable ; ordaining

hereby our said commissioners, to give an ac-

count from time to time of their procedure, and
tlie procedure and diligence of the said sheiifi-

depute, in the execution of our laws within the

said shire ; and do hereby recommend to the

commanders of our forces, to assist our said (com-

missioners, with such parties as tliey shall think

fit to call for, from time to time. And we do
declare, that we will remember kindly the service

our said commissioners shall do us, in the exe-

cution of this our commission, and requite the

same when occasion shall offer ; and this our
commission is to continue until we think fit to

recall the same. Given under our signet at

Edinburgh, the eighth day of June, and of our

reign the thirty-fourth year, 1682.

* Proclamalion, Juhj Sth, 1682.

Charles, by the grace of God, king of Great

Britain, France, and Ireland, defender of the

faith : to our

lyon king at arms, and his brethren, heralds,

macers of ,)ur privy council, pursuivants, and

messengers at arms, our sheriffs in that part, con-

junctly and severally, specially constitute,

greeting: albeit, by the blessing of Almighty
God upon our royal endeavours, the many at-

tempts of his and our enemies, (made most
impiously under pretence of religion and zeal,

against the laws of God, of nature, of nations,

and of this our kingdom, designing the over-
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The societies united for correspon-

dence had their general quarterly

meeting at Tala-liu, ia the parish of Tweeds-

muir, in theshii-e of Peebles, upon the loth

of June last. In their registers llindnothing

done at this meeting, save some endeavours to

free themselves of a s(;hism breaking" in upon

some of their societies by the endeavours

throw of religion, government, liberty, and
property,) have been frequently disappointed
and defeated, And their malice turned upon their

own heads ; and that the many acts, both of
mercy and justice, exercised by us, conform to

the laws of God and the kingdom, and the great

prudence, vigilance, moderation and justice of
our dearest and only brother, during his abode
in, and government under us, of this our ancient
kingdom, have had such happy success, as to

hring our good subjects to further abhorrence of
fanatics and their impieties; and most of these

who were misled by the lying spirit of some of
their pretended ministers, are shrunk from these

Avays, whereof they are justly ashamed, so that
our people are brought nearer to that dutiful and
peaceable deportment, which becomes christians

and subjects. Yet some are so indefatigable in
malice as to continue and stir up others to dis-

turb that peace and tranquillity, which our
people may enjoy under our reign : insomuch as

of late, some traitors, ruunagates, and fugitives,

have convocate towards the number of eighty,

with forbidden weapons, and in unlawful
manner, near to Talla-lin, in the shire of
Peebles : and the people in that country have
been so defective in the duties of loyal subjects,

or good countrymen, as to neglect giving timeous
notice of such meetings or actings, either to our
council, the sheriff of the shire, or the bommand-
ers of our forces, who were nearest to them

;

and this neglect of theirs, being not only a breach
of duty in them, but of very bad example, and
dangerous consequence, if practised by others on
such emergents ; we therefore, by our royal
authority, and also in conformity to the whole
course of our laws, particularly to the 144th act

of the 12 pari, king James VI., and 7th act,

pari. I., king James I., do hereby strictly re-

quire and command all the subjects and inhabi-
tants within this our kingdom, whether in burgh
or land, upon knowledge or information that any
number ofmen do convocate unlawfully in arms,
or appear in company in any place, or whei'e any
one or two of such, as are declared traitors or fu-
gitives from our laws, on treasonable accounts,
shall repair, that they shall with all diligence
give intimation thereof to our chancellor, and
such others of our secret council, as shall be at
Edinburgh : as also, without delay, that they
give information to any commander of our forces,

who shall be nearest to the place where the
said unlawful convocation, or such traitors and
fugitives are, and to the sheriff of the shire,

steward of the stewartry, hailie of the regality,

or magistrates of burghs, where the said meeting
or persons appear, or are informed to be, and
that within the space of one hour at most, for
ever}' three miles distance they are at the time
from Edinburgh, or from the nearest commander
of the forces, sheriffs, and other magistrates

of James Russel and some others, who
were running to some extravagancies like

those of Gib. The proclamation makes
them eighty armed men ; but neither were

they all in arms, nor near that number by
far. The curate of Tweedsmuir acquainted

the coimcil with this meeting, and they

saw good to issue out this proclamation in

foresaid. And further, we do hereby require
and command our said sheriffs, bailies, and
magistrates upon any such information given to
them, that they call together competent numbers
of our good subjects, and with these do exact
diligence, at the utmost of their power, to search,
seek, and apprehend these who are so met, and
to present them to justice, and to follow them
until they be apprehended, or expelled out of
their jurisdiction, and on their flight, they are
immediately to acquaint the magistrates of the
next shire, whither they are fled; who are
hereby required to do the like diligence, and so
I'rom shire to shire, until they be apprehended,
or expelled forth of this realm . and in case any
hurt or skaith fallout in the pursuit, or in ap-
prehending of these so unlawfully convocate, the
actors thereof are to be free, and unpunished in
any manner of way ; with certitication, that
these whoever fail in their said respective duties,

whether it be the magistrates, in not pursuance,
or our other subjects, in not giving timeous infor-
mation, within the space foresaid, or in not rising
with, and assisting the magistrates in their
forementioned duties, they shall be held and
repute as disaffected to our government and
service, and as art and part, and connivers with
them in their said unlawful designs and convo-
cations, and undergo the punishment due to
these who were of the said unlawful convocation,
by the laws of this our kingdom. And we here-
by of new intimate to all our subjects, that
whoever shall intercommune with, reset, sup-
ply, shelter, or give any comfort to any declared
traitors or fugitives, cr who shall conceal, reset,

or shelter any who do convocate, in manner
foresaid, that such resetters or assisters shall be
proceeded against, as if they were guilty of the
crimes whereof these traitors and fugitives are
guilty, according to the just rigour of our laws.
Our will is herefore, and we charge you straitly

and command, that incontinent, these our let-

ters seen, ye pass to the market-cross of Edin-
burgh, and the haill market-crosses of the head-
burghs, and haill parish kirks ot this kingdom,
and other places needful, and there, in our name
and authority, by open proclamation, make
publication of our roj'al will and pleasure, in the
premises, that none may pretend ignorance, but
give cheerful and punctual obedience thereto.
The which to do we commit to you conjunctly
and severally, our full power by these our let-

ters, delivering them by you duly execute, and
indorsed again to the hearer.

Given under our signet at Edinburgh the
eighth day of July, one thousand six hun-
dred eighty-two years, and of our reign the
thirtieth and fourth year.

Per actum, dominorinii secreti concilii.

Fat. Menzies, CI. Seer. Concilii.

GOD SAVE THE KINU.
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the manner we have seen. Its tenor is

somewhat singailar, and therefore I shall

make a remark or two upon it. The pen-

ners of the proclamation blame the people

whom they prosecute, for designs to over-

throw religion, government, liberty, and

property. I have not met with the two
last in the public papers emitted by the

managers. And one must reckon it next

to impudence, to charge their own crimes

upon the suft'ering party, who were strug-

gling for religion, liberty, and property.

And these who put forth this proclamation

had done so much against all the three,

that it was a wonder they blushed not to

put the subjects in mind of them. Qtiis

tidcrit Gracchos ? Next follows a triumph

on the success of their persecuting courses

of late ; and it is alleged, " that most pai-t

were reclaimed, and brought to an abhor-

rence of fanatics and their impieties, and

that many of those, who were misled by

the lying spirit of some of their pretended

ministers, are shrunk from those ways."

This is a triumph before the victory in

their sense. There is no doubt but their

cruelties and oppressions had very much
home down the persecuted party, and, one

way or other, they had now for some time

got rid of field meetings ; but when provi-

dence, in kindness to this poor land, had

brought their barbarities to a period by the

happy revolution, it appeared what a vast

body of presbyterians remained even in

these places where their rage mostly had

been exei'cised. And since, according to

them, so very few remained unreclaimed, it

may he naturally inquired, why so much
severity as in this proclamation ? and what

account can be given of their growing im-

positions, and hardships upon presbyterians

in the following years ? But the matter is

magnified in compliment to the duke of

York and his administration, which was as

far from moderation as from justice, and

had very little prudence mixed with it.

Notwithstanding of this alleged success,

they complain that some traitors, runagates,

and fugitives, had a meeting, to the num-

ber of eighty armed men, at Tala-lin. I

question much if there were twenty. The
people of that country are blamed for not

informing against them, which, it is probable,

III.

they could not do, since these meetings

were kept with as much secrecy as

possible. Whereupon "all subjects and
inhabitants of the kingdom are commanded,
upon knowledge or information that any
number of men convocate unlawfully in

arms, or appear in company in any place,

or Avhere any one or Uvo of such as are

traitors or fugitives shall repair, that they
shall with all diligence inform the chan-

cellor, or such of the privy counsellors as

shall be at Edinbm-gh, and the next com-
mander of forces, sheriff, or magistrate,

within an hour at least for every three

miles distance, who are required, upon the

information, to convocate good numbers of

subjects, and do their utmost to search for,

seek, and apprehend such who ai-e so met,

and present them to justice, and to follow

them till apprehended or expelled out of
their jurisdiction; and, upon theii- flight,

they are to acquaint the magistrates of the

next shire, who are to do the like diligence
;

and so from shire to shire, till they be ap-

prehended or expelled forth of this realm.

With certification, that whoever fails in

the premises, magistrates in pursuing, or
others in informing, or rising with and
assisting the magistrates, shall be held as

disaffected to the government, as art and
part with, and shall undergo the same
punishment with those who were in the

said convocation." And the council of

new intimate, that all iutercommuners
with, resetters, suppliers, &c. of traitors or

fugitives, or who conceal, reset, or shelter

such who convocate in manner foresaid,

shall be proceeded against as if they were
guilty of the crimes whereof these traitors

and fugitives are guilty, according to the

rigour of law.

I have given this statutory part at full

length, and nothing needs be said to expose

the unaccountableness and severity in it.

Upon informations, whether true or false,

the hue and cry must be raised, and the

country alarmed, and all who are silent, or

refuse to concur in persecution, are traitors

in law. Perhaps the parallel to this, all

circumstances being considered, is not to be

foimd in history, except in this period.

This proclamation for raising the hue and

cry, as it was called after the English me-

3!5
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1682 ^^^^'^' "^^ exceedingly troublesome.

We shall find it was the g^reat handle

some years after this against the lairds of Al-

lanton and Hartwood, Mr William Violant,

and multitudes of otheis. And upon the

score of this meeting' at Tala-lin, great num-
bers of people 'were cited before the courts,

now held all the country round. In the

parish of Strathaven, a good many miles

distant from it, I find Thomas Leper in

Field-head, Thomas Walker his servant,

and John Mack, with five more, were im-

prisoned, upon allegance of their being at

that meeting, whereas none of them were

there ; and though accounts have not come

to my hand, I have no doubt but in the

parishes of Lanarkshire, nearer than Strath-

aven, and others bordering yet more near

to the place of meeting, great numbers of

people were brought to trouble on this score.

July 11th, upon information of some re-

sistance made to some soldiers near Lou-

don, the council send the following com-

mission to the earl of Dumfries. " The
lords of his majesty's privy council, having

received information of a horrid outrage

and violence committed on Sunday last,

upon the persons of three dragoons, in the

house of one of the earl of Loudon's ten-

ants, near to the house of Loudon, who
were sent there by the collector of the cess,

to quarter for some bygone deficiencies,

the, said soldiers being set upon, iuA^aded

and wounded, to the great hazard of their

lives ; and whereas the council reflecting,

that at or near to the same place, there

have been several such like outrages com-

mitted upon the king's soldiers, on the like

occasions, have ordained letters to be di-

rect for citing the earl of Loudon to appear

before them the first of August next, and

to exhibit and produce the persons guilty.

And do hereby grant full power and com-

mission to the sheriff-principal of Ayr and

his deputes, the bailie-depute of the bailiary

of Cunningham, and commanding officers

of the forces, sent or to be sent by the lieu-

tenant-general thither, to meet upon the

place, and to inquire into the said violence,

and to make discovery of the persons

guilty thereof, and of the former violences i

done to soldiers in that place, by all legal
j

ways and methods ; as also to cause scques-

1

trate the goods of such as they shall find

guilty, and to take possession of them until

sufficient caution be found to make the

same forthcoming; and appoint them to

return an account of their procedure to the

council with all diligence."

The council, August 3d, have some peti-

tions presented by the earl of Dumfries and

duke Hamilton, from persons who had been

at Bothwell, and they allow the earl to

prorogate the safe conduct granted by

him to such persons, or others who are

content to take the test, until the 6th of

September, that they may apply themselves

to the council, otherwise the earl is not to

prorogate the said safe conduct to them.

This proi'ogation did service but to a few,

for it was not many concerned in Bothwell

who ever came in to the test, which was

still now required at compearance. How-
ever, it was a little calm to others for the

time. At the same sedenmt, the council

came into that which was extremely bur-

densome to many parishes in the west and

south, and brought the most part of pres-

byterians to very great hardships, and that

was, the granting a council power to some

officers of the army, and gentlemen of des-

perate fortunes and ill morals, to examine

and fine for church irregularities, as they

were called, and add a justiciary power to

some of them. It will be proper here to

insert the council's act, which was the

foundation of the granting of all those gra-

vaminous commissions, and it follows.

At Edinburgh, August 3d, 1682.

Tenor of an act,whereripon commissions are,

granted to major White and the laird of
Meldnan.

" The lords of his majesty's pi'ivy council,

considering, that albeit by the laws and acts

of parliament, the sheriffs, Stewarts, and

magistrates of royalty and regality, are

authorized and empowered to call before

them, pursue, and punish persons in their

respective bounds and jurisdictions, guilty,

or suspect to be guilty of wit'ndrawing

from public ordinances in their parish

churches, of keeping conventicles, of dis-

orderly baptisms and marriages, and for up-

lifting and exacting the fines in the way

and manner appointed by the acts made
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tliereaneiit, aj;d are tliorel>y obliged to re-

turn au account of their diligence yearly to

the council, in the month of July, under

the penalty of five hundred merks yearly,

in case of fail
; yet, by reason of the said

magistrates their remissness in the dis-

ci lai-ge of their duty, the said disorders

have of late much increased. And fui'ther,

the persons guilty of being in the late re-

bellion, and of murdering some of the king's

soldiers, are suffered to live in quiet and to

possess their own lands, rents, and move-
ables, and are harboured, reset, and encour-

aged by several persons in the country,

Avithout being noticed, far h-ss pursued,

apprehended, and brought to justice, by the

said magistrates, as in duty they ought to

have done, Avhich hath occasioned the

sending of several parties of his majesty's

forces into those parts. And his majesty's

privy council taking notice of the diligence,

care, and activity of some of the officers in-

trusted with the command of these forces,

especially of major White and the laird of

Meldrum, and considering how necessary

it is, that when the ordinary magistrates

do not their duty fully, that fit persons

should be nominate for the king's service.

Do therefore ordain a commission to be

directed in his majesty's name, under the

.signet of the privy council, to major White,

for the sheriffdom of Ayr, the bailiaries of

Cunningham, Carrick, and Kyle-stewart,

and haill burghs of royalty, regality, bail-

iaries, and bai'onies within the same ; and
to Adam Urquhart of Meldrum, for the

shires of Haddington, Selkirk, Berwick,

and Peebles, and the haill burghs of roy-

alty, regality, bailiaries, and baronies with-

in the said shires. Giving and granting

tliem, as commissioners named and ap-

pointed by his majesty's privy council, full

power to meet, concur, and join with the

sheriff", bailie of regalities, bailiaries and

baronies, and other magistrates foresaid,

and to call before them at such times and

places as they shall think convenient, all

persons \vithin their respective boimds,

A\hether in burgh or land, heritors, tenants,

or others, guilty or suspected to be guilty

of withdrawing from ordinances in their

own parishes, keeping conventicles, or dis-

orderly baptisms or marriages, since his

majesty's late act of indenmitv, 1(379,

to pronounce sentence against them,
'"^^•

and to put the same in due and legal execution.

And for that eff'ect to fence and hold courts,

create clerks and other members of a court

needful. Providing always, that the said

commissioners and magistrates shall be

holden to count for the fines of heritors

according to the acts of parliament thero-

ain!nt, and foi-mer instructions granted by
the council conform thereunto. And iu

case the said commissioners shall find, that

the said sheriff's or magistrates aforesaid,

refuse to concur with them, or are remiss

iu their duty, with full power to the said

commissioners to proceed by themselves,

and pursue the delinquents foresaid, who
have not been pursued by the said magis-

trates, and uplift their fines, or any other

fines not yet uplifted by them. As also to

pursue for, uplift, and exact the fines of the

persons foresaid, for delinquencies and dis-

orders, whereupon they have not been

libelled by the foresaid magistrates. And
further, the said lords do ordaiu the said

commissioners to c.ill for the magistrates

of the respective burghs within the re-

spective shires foresaid, and to inquire

what diligence they have done against the

persons guilty of the said disorders, since

his majesty's late act of indemnity, and re-

turn an account thereof to the council,

against their first meeting, or so soon there-

after as may be. Likeas, the said lords grant

full power and commission to the persons

foresaid, to inform themselves of any per-

sons within the foresaid shires and burghs,

who were in the rebellion, and dwell and
live within the same, or others for them,

A\ ho possess and enjoy the rents and move-

ables belonging to them, and inventar and

sequestrate the same to be made forth-

coming to his majesty's use; and to pur-

sue, take, and apprehend the rebels them-

selves, to the effect justice may be done

them. As likewise, to inform themselves

of their resetters, and cause pursue and

imprison them till they find sufficient cau-

tion to appear before the council or justices

therefore. As also to pursue, take, and ap-

prehend any persons that they have been

informed have been guilty of murdering

any of the king's soldiers, and to imprison
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,„„j, them and present them to justice.

And whereas, notwithstanding- of his

majesty's gracious act of indemnity, divers

desperate rebels do yet stand out, and have not

submitted tliemselves to his majesty's mercy,

the council being resolved to have justice

done upon them, upon the place, for their

punishment, and to the terror and ex-

ample of all such incorrigible traitors, they

ordain a commission of justiciary to be

direct to the said major White, and Adam
Urquhart of Meldrum, within the respec-

tive bounds foresaid, as justices in that

part, giving and granting to them, in the

said respective bounds, full power and com-

mission to meet at such times and places as

they shall find expedient, and then and

there to affix and hold courts, create clerks,

sergeants, dempsters, and all other mem-

bers of court needful, and to call before

them any of the late rebels that are or

shall be apprehended by virtue of this com-

mission, not being heritors, and to put

them to the trial and knowledge of an

assize; and, according as they shall be

found innocent or guilty, that they cause

justice to be done upon them, according to

the laws and acts of parliament of this

realm ; and, for that eflect, that they cite

assizes and witnesses, of persons best un-

derstanding the verity of the said matter,

absents to be amerciate, and unlaws and

amerciaments to be uplifted and executed,

and generally all and sundry things neces-

sary and requisite, anent the execution of

this commission, to do, use, and exerce,

promitten. to hold firm and stable. And

ordain the sheriffs, Stewarts, and other ma-

gistrates in the bounds foresaid, to concur

with the foresaid commissioners, in the ex-

ecution of their sentences against the said

delinquents; and this commission to con-

tinue until the council think fit to recall

the same. And these, signed by the chan-

cellor in prcBsentia, shall be warrant for

srantinsr tlie said commissions under the

signet.

« G. Gordon, Cancel. I.P.D."

Many remarks might be made upon this

act, according to which commissions were

given by a lawyer who knows the limited

power of the council, and the just rights of

sheriflFs, regalities, and burghs, which 1

cannot so much as offer at. It is only a

few natural observations, which result from

the looking over this act, I shall point at.

By it the council take upon them, mate-

rially to vacate and make null the exe-

cutive powers lodged by the parliament in

the hands of inferior magistrates, and fix

them in creatures of their own making.

True it is, that in the first room, these

commissioners are ordered to act in con-

junction with them; but then, this is en-

tirely at their own choice ; for they are

made judges, whether inferior magistrates

have been formerly remiss
; yea, the coun-

cil, in the very act, have determined that

iu their favours, and so, generally speaking,

they acted still by themselves; yea, we
shall find, that in competitions betviixt

them, the council over-rule in favour of

these commissioners, and there were fre-

quently competitions, and the poor coun-

try was put to double attendance, and

sometimes twice punished for the same

alleged crime. It is asserted, indeed, that

ordinary magistrates had been neglective in

executing the laws, of which we have

hitherto had little proof; and the multi-

tudes of fines exacted, which, iu some

places, ai"e yet standing in the sheriff-

books, are good evidences against this, to-

gether with the sudden enriching of sheriffs

and their deputes, upon the spoils of the

oppressed country ; though indeed a sensible

moth hath been seen to be in such ill got

estates. But granting matters had been

thus, the laM' was open, the parliament had

provided a penalty upon negligent magis-

trates, and another w&y was plain, than

this direct cassing their office. And it is

evident these commissioners were not only

established as checks upon the legal magis-

trates, and ordered to take an account of

theii- diligence, but were directly put iu

their room. As this step, for what I can

see, was every way singular, yea, eversive

both of the private rights of persons and

families, as Avell as the constitution of the

kingdom, so the granting the commission-

ers a justiciary power, was equally unpre-

cedented and unjust, yea, of more hazard-

ous consequences, by so far as a man's life

is more valuable than his goods and means.
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The question here is, not only whether

these officers of the army were persons so

well versed in criminal matters, as to be

able to judge in matters of life and death,

which require the gravest court in a na-

tion, but likewise, whether one man, with

any conscience, if this may be spoken of in

such a period as this, could undertake such

a power, as to judge rebels through four

shires, in burgh or landward. Yea, the

very council themselves seem to be sensible

of this, when, next year, they appoint cir-

cuits for this end.

After all this, it is almost needless to ob-

serve, that they have all the fines they

exact from such as are below the rank of

heritors ; and though they were to account

for heritors' fines, yet we may suppose their

accounts with the treasury Avould not be

over strict ; and what a stretch was it, to

subject all heritors, some of the greatest iu

the kingdom, in the bounds of their com*

mission, to those mean and profligate men ?

to say nothing of their being set over the

magistrates of royal burghs, and these being

made responsible to them. Notwithstanding

of all this unaccountableness of this new
office, the thing took, and the country was
fearfully oppressed by them. In the regis-

ters, I find divers forms of commissions

granted to different persons. The treasury

granted those for the uplifting of fines, and

the council ratify these, and sometimes

grant power to inquire into the estates of

the rebels, sometimes to try with relation to

reset and converse, and to some they add a

justiciary power. It was almost the same

thing what their commission was, for they

equally spunged and harassed the country,

upon the pretext of some irregularity or

other, and filled their own pockets. After

the general act, which comprehends all, it

would be needless to insert all the commis-

sions granted, and therefore I shall only take

notice of one or two of them this year, and

some more of a diflferent nature will fall in

afterwards,

November 9th this year, a commission is

granted to Crawford of Ardmillan, for

Carrick. He was a most virulent persecu-

tor of the suffering party, and it had been

declared against hira last year upon oath,

that he had suborned witnesses to swear

ajjainst the lord Barffenv, and the

duke of Hamilton, and threatened

them with present death if they would not

swear, as appears by Cunningham of Mont-

grenan's deposition before the council, Au-
gust, 1G81, which hath been more than once

printed; yet such a man is now pitched on to

execute the laws. At the same sederunt, a

commission is granted to Adam Urquhai't of

Meldi-um, in terms of the act, August 3d,

above insert. It relates to the parishes of

Stow, Herriot, Borthwick, Pennycuik,Glen-

corse, Creighton, Falla, Temple, Nicolson,

Carrington, East and West Calders, with the

bounds granted to him before. November

IGtb, they grant a commission to the earl of

Linlithgow, for the shire of LinHthgow,

which needs not be repeated ; and, Novem-

ber 23d, they grant a commission to John

Skene of Hallyards. And, December 20th,

the council grant a commission, in terms

of tlie act of August 3d, to Kenneth Mac-

kenzie of Suddie, for the shires of Ross and

Cromarty, whei-e there were, it seems,

irregularities ; and the effects of the minis-

terial labours of IMessrs Hogg, Macgilligen,

and other presbytcrian ministers, continued

till the Revolution.

Thus we have seen a broad foundation

laid for a heavy persecution in all corners

of the country, and even in the northern

shires, where presbyterians were compara-

tively very few. In the next section, I shall

give some hints, of the prosecution of these

powers granted to so many.

SECTION III.

Containing some general account of the

pti'secution up and down the country^ this

year.

We have just now seen foundations laid for

a very severe and general persecution, this

year ; but it is needful, that this matter may

stand in its full light, to take a view of

what followed upon these large commis-

sions in the west, south, and other places

;

and I shall leave the particular hardships I

have larger accounts of, to the next section.

I have ah-eady noticed, that this new and

general persecution owes very much its rise

to the prelates, and bishop Patersons

journey to Loudon ; and therefore, to-
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schemes for further persecution

came to take some air. The views of

tliem that presbyterians had, viill appear

from an original letter of the reverend Rlr

John Carstairs, to Mr Robert Wylie then in

France, of tlie date May 30th. The pas-

sage relative to this is, " Things here have
still a most formidable aspect, and I hear,

that quickly the gentlemen of our western

shires, will be put to bind for themselves

and these under them, that they Hve peace-

ably and orderly; which, if refused, will draw
the forces on them, wherewith they have

been so sore squeezed already. Not going-

to church, baptizing, mari-ying with any
other than the regular incumbents, are al-

most every where severely mulcted and
punished ; neither is there any probable ap-

pearance of an outgate ;
' the Lord knoweth

how to deliver the godly out of temptation.'

INIany ways are obvious to him, when none

appear to us ; he can save by prerogative,

when salvation cannot be expected by com-

mon rule."

A good number of tlie heritors concerned

in Bothwell were forfeited, or had compoun-

ded. The common pi'isoners were either

transported, or otherways disposed of; but

then multitudes had not fallen into their

hands, some of whom were declared fugi-

tives, but many were either not got notice

of, or overlooked, and had been now openly

about their business, and at kirk, market,

fairs, and some of them in posts under the

government, so that the most cautious were

perfectly secure as to their converse with

them. Yet this year the matter ofreset, of

converse with such, yea, with such as V ere

habit and repute to have been in the rebel-

lion, was screwed so high, as involved the

whole country, and every body was at the

mercy ofthe soldiei'sand managers. Though

no legal sentence had been jn-onounced

against a person for being at Bothwell, yet

if two witnesses deponed he a^ as repute to

be there, and that you had conversed ivith

him, this was reputed treason, as in the case

of Blackwood, and manj'^ others. And the

utmost severity was resolved on in this

matter; and the vast number of commissions

given out, were partly in order to the exe-

cuting of this. The lamentable fi-uits of

this multitude of commissions will appear

not only in this but the following years;

and I know commissions were granted to

several others who are not mentioned in the

council registers, if I have not overlooked

them, as to the laird of Lagg and others.

It is only some general hints of the perse-

cution this year, most of it by virtue of

these commissions, I am to insert here.

And, it may be, some of them may belong

to some of the following years, since they

want particular dates sometimes.

I shall only observe further, that the

soldiers were sent to those places of the

country w here these commissioners were to

act, and many of the commissioners were in

some office in the army. The pretence of

this was, as the commissioners represented

to the council, that many withdraw their

!

goods to elude the sentences for not keep-

[

iug their parish kirks, &c., and the council

I
allow them to send for some soldiers after

citation or sentence, to see that none of

their goods be withdrawn, and that they be

inventared, and that the soldiers pay for

tlieir quarters. And September 2d, they

order a party of soldiers to go to Kirkcud-

bright, to secure the lord Livingstone in

possession of the estates of the rebels there

gifted to him. And by other papers I find

Claverhouse's troop came in and kept gar-

rison at the Kenmuir, September this year,

and ilk horse had allowed him three pecks

of corn, and eight stone of straw or hay

weekly. And at the same time another

troop was settled at Kircudbright, and had

allowed for each horse, two pecks of corn,

and seven stones of stra\v or hay weeklJ^

And when I am upon this head, the reader

will have some view of the work of the

soldiers of Kirkcudbright, at this time,

from an original order just now before me,

to a sergeant and fifteen of them, which

deserves a room here ; and, from it, we

may guess of their practice in other places.

The order follows. " Sergeant Persie, in

obedience to my lord Livingstone's com-

mands to me, you are hereby ordered to go

with your fifteen dragoons, presently under

your command, and quai-ter them propor-

tionally, as you think convenient, upon the

pretended heritors of Blarcartney, and

tenants thereof, the pretended heritors and
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possessors of the lands of Bar, (and glaisters

pertaining thereunto.) ay and while they

come into Kirkcudbright to me, and take

tacks of the haill forementioned lands from

me, in name of George lord Livingstone,

donatar of the same ; and not only find

caution for the yearly rent thereof in time

coming, but also make payment of all bye-

gones, preceding the term of Whitsunday

last, from Both well. You are to exact free

quarter during your abocfe, and, if need be,

to take what you stand in need of for your

provision, fi'om them, without prejudice to

any other. You are also to dispossess and

remove the lady Holm younger, forth of

the Kinds of Marcartney, and to cause some
of your party to possess the same till fur-

ther orders. And you are not to remove

from any of your quarters, till such time as

you receive my order of new for that effect.

Subscribed, for warrant, at Kirkcudbright,

the 23d day of October, 1GS2,

" Tho. Lidderdale."

It is time now to give some general view

of the oppression of the country this year,

iu prosecution of the former laws, and these

commissions and powers. The efforts of the

persecutoi's were unweai'iable, in their har-

assing of all nonconformists to prelacy, by
their soldiers, searchings, courts, and many
other ways ; and we shall have occasion to

observe the inferior clergy pretty open, and

most willing agents in these cruelties. The
attacks were now made almost universally

upon all presbyterians and nonconformists

to prelacy ; and the most part now brought

to trouble, had no active share in Bothwell

or Ayrs-moss, and could not be reached

for field conventicles. Particular instances

would be endless. I shall then put together

some few things in each part of the country

where the persecution raged, as a vidimus

of the lamentable state of the country at

present. There was no register kept of the

courts held by them, nor svas it their in-

terest it should be so ; and any accounts 1

give, are the more short and indistinct.

To begin with the south tliis year, David

Graham held courts both in Galloway and

Nithsdale, whether under Claverhouse, or

by a particular warrant, I know not. I shall

notice a few instances which are before me,

uithout any other date than the
year. In tlie parish of Twinam, he
had all his informations from the curate.

He imprisoned several country Avomen
with sucking children on their breasts,

because they Avould not give bond to keep
the church, and hear their persecuting in-

cumbent. In the parish of Tunnergarth.
in Nithsdale I suppose, courts were held,

at which husbands, under such and such
penalties, were made to oblige themselves

either to bring their wives to the church,

or engage not to harbour or reset them

;

and some in the parish, who scrupled at

hearing the incumbents, were forced, by
their husbands, to wander up and down;
and others, by force, were carried to hear

the curate: and when he came into the

pulpit, some of them would speak and cry

out against him, as the fountain of all their

trouble. In the same place, there was a

poor old woman, really pious, as my infor-

mation bears, lame of both of her arms,

and having but little sight to guide her any
where from her own house, for mere non-

conformity was cast out of her cottage by
the soldiers, and her house razed to the

ground. Upon this she was obliged to

hide herself in a neighbour house. The
curate getting notice of it, came himself

with a party of soldiers to the house, and,

having found her out, said, "Jean, you
shall crook no more in Moss side," and
sent her away \v\i\\ the soldiers that she

might be turned out of the parish; and
added, " she was a scabbed hog, and would
infect all the flock." However, her bro-

ther, by a little money, prevailed with the

soldiers, and got her back, and harboured

her a few days till she got to a better

world. The same incumbent hearing of

several religious people in Tunnergarth,

who used to meet together for prayer, fell

upon such methods as to hinder their

meeting in any house of the parish; and
plainly threatened any house he suspected

they could gather in, with staging them for

a conventicle. The honsst people betook

themselves to a retired place in the fields,

and used to meet there for that exercise.

As soon as this came to the incumbent's

knowiedge, he went to them himself, and

scattered them, threatening to delate them;
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and, which was worse, having iio-

ticcd the persons carefully, he sent

for a company of soldiers, and directed them

to their houses, which they pillaged and

rifled, for no other cause than Avhat is above.

No small share had the episcopal minis-

ters in this hot persecution in this country,

at this time. In the parish of Lochmaben,

I find Mr George Graham incumbent there,

a violent pusher of severities against non-

conformists. He used to give in delations

against them, and was really the cause of

all their hardships; though the papers

before me say, it is notoriously known,

that he screened some things of a deeper

dye. Some of his elders, such as they

were, used habitually to profane the Sab-

bath; some good people of the parish

threatened them with a delation, and were

resolved upon it, had they not been hinder-

ed. Some of the profane persons against

Avhom they resolved to complain, way-laid

them, and endeavoured to murder them;

and it was notour, Mr Graham did all in

his power to palliate them as to both ; and

he was generally observed to overlook

the fornicators in his parish. Near by, in

the parish of St Mungo in Annandale, an

old man was fined by cornet Graham

for bare nonconformity, and forced to leave

his house and wander; and he, with too

many in the same circumstances, were

really put very hard to it. The country

were so bound up, by the fear of soldiers,

and not a few by direct oaths, that they

could have no reset, and were in the

greatest difficulties for want of subsistence.

The old man sometimes haunted about his

own house, mostly to get a little to satisfy

his hunger; whereupon his master was

fined in five hundred merks at some of

these courts, and allowed regress. And
further, he Avas empowered, upon notice of

his coming on his ground, to employ the

soldiers to catch him, and if he was caught,

he was to be discharged his fine, and if he

was missed he was to pay it. In that

same parish of St Mungo, there was a boy,

not above sixteen years of age, cited to one

of the courts held this year or the next,

for not keeping the church, and his age

made him free of any other thing. When
he did not compear, cornet Graham sent a

party of soldiers to quarter upon his father,

who was regular enough. Meanwhile, the

father was cited to the court next meeting,

where the cornet required a bond of him,

never to i-eset, converse with, countenance,

or any way supply his own son. The in-

cumbent of the parish sitting in court, said,

"that it was fit and reasonable the father

should suffer for his son, who Avas but a

child, and his parents ought to have made

him regular by a bridle, the poor youth,

however, w^as forced to wander up and

down in cold and storms, without any shel-

ter, till he fell into a most violent fever,

and had nobody to look after him. In-

numerable are the instances of this nature,

that might be gathered from the different

parishes in that country. Parents who
were entirely legular, were bound under

great penalties, not to speak to, or reset

their children; and some of the coarser

sort of them were brought, by frights from

the soldiers, to use great severities on their

children, to force them to go to church.

Meanwhile, neither clergy nor soldiers

troubled the papists in these bounds : they

had popish priests continually among them,

and mass publicly and regularly gone

about ; but, it seems, these were their good

friends, and never disturbed.

Let us turn into Galloway, and we shall

find matters much in the same posture. In

February this year, there was a very honest

country man in the parish of Balmaghie,

suspect to have been at Bothwell, but no

evidence found against him ; however, the

soldiers came to search the house for him,

but he was got out of the way : his wife

was but a few hours brought to bed of a

child, and they most barbarously turned

her out to the fields, and riiled the house.

This same man Mas in April delated for

nonconformity, and as suspect of being at

Bothwell, by the curate. By a little

money, he got his name scored out of the

roll, which the curate noticing, challenged,

and nothing would satisfy him till he got

a party of soldiers sent to his house, who

rifled it a second time.

In August this year, Clavcrhouse attack-

ed multitudes of nonconformists, who were

not so much as alleged to have been in any

rising. In the parish of New Gleniuce, he
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seized John Archbald, Anthony M'Bryde,

John Macleanochan, and John Wallace,

merely for not hearing- ot" the incumbents.

They were brought to Stranraer, and lay in

prison twelve weeks; and because they

refused to oblige themselves to Mait upon

ordinances, and live regularly, as it was

termed, they were not only kept in prison,

but soldiers sent to their houses to quar-

ter on their families, and eat up all their

living: twelve horse were quartered upon

one, seven upon another, and so propor-

tionally, as their stock would bear. An-

thony M'Bryde's seven soldiers, though

they had plenty of victuals in his house,

such as country places afford, they would

liave his wife go out on the sabbath day,

and bring in two sheep and slay them : this

she refused, whereupon one of them threat-

ened to throw her into a large fire before

them, and attempted to do it, but was pre-

vented by the family. After these men had

been a quarter of a year in prison, and

their houses thus spoiled, Claverhouse or-

dered them to be tied two and two to-

gether, and set upon bare-backed horses,

and carried into Edinburgh, there to be

tried. When they had gone one day's

journey, he sent his servant to them, with

bonds to be signed by them, a thousand

merks per piece, and promised them their

liberty; the bonds ran just in common
form, and therein they obliged themselves

to pay the sum upon demand. This ^^
yielded to, and they got home ; and the

most of them paid the money, yet this did

not prevent many new hardships during

the following years. This is another in-

stance of oppression of people in their civil

rights, under pretext of religion. Another

instance of cruelty, at this time I meet

with in the parish of Anworth. A troop

of dragoons came into that parish, and a

gentleman there had seven of them for his

share. They wanted for nothing in that

house but ale, and, instead of that, had

milk in abundance. One of the soldiers

came to the gentleman, and ordered him to

provide them in ale ; the other answered

him calmly, " There was none about them

to be had ; and till the waters, at present

very much up, were fallen, none could be

had." The soldier said, " he Mould have

ill.

ale,if he should goto helland seek it."
1G82.

The gentleman said innocently to liim,

" If once you were there, you will not come
back to tell news." Whereupon the soldier

fell a threshing him with a thorn staff;

immediately the gentleman closed in, and

wrestled with him in his own defence, till

the rest of the soldiers parted them. The

soldier in a little time went off, and resolv-

ing to be avenged, came to his commanding

officer with a multitude of lies, and got

another party, by his direction, who took

the gentleman, as he was on his way com-

ing to inform the officer, and carried him

away prisoner. The cause was not heard

for sometime ; meanwhile both the parties

quartered upon the house, eat up all about

it, perfectly destroyed the meadows, and

took away all the gentleman's horses.

When the officer came to examine the

matter, he found the soldier had misrepre-

sented the tiling to him, and dismissed the

gentleman, but would not punish the sol-

dier, nor restore what was taken away by

his men, far less satisfy for damage done.

This same year, James Harris of Ard-

menoch, and John his son, men of known
integrity and usefulness in their stations,

were, for mere refusing to hear the incum-

bent;5, after many ravages committed upon
their houses and lands, carried prisoners to

Dumfries by captain Strachan, and kept

there till they paid fifteen pounds ten shil-

lings sterling, fine, besides thirty shillings

to the jailors. The old man had paid forty

pounds Scots to Sir James Turner, besides

several other smaller sums at different times.

I come now to the shire of Ayr, and

there Ardmillan, but especially major

White, oppressed the country most grievous-

ly. John Boyd schoolmaster in Cowend,
foi-merly an indweller in the shire of Ayr,

was this year, at the instance of Ardmillan,

merely for not hearing the curates, sorely

harassed. His house was three times rob-

bed of all the furniture in it, by the sol-

diers. He was forced to pay forty pounds

Scots to Ardmillan, and after that carried

in prisoner to Edinburgh, where he lay

three months in close prison, and before he

Mas liberate paid upwards of an hundred

pounds Scots, whereby he was reduced to

great wants. Major White did in a par-

3 c
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ticular manner exerce his com-
mission this year, in the shire of

Ayr. He went throug^h ahnost every

parish in particular, fining nonconform-

ists, and imprisoning not a few. I find

iiim, together with Mr John Cockburn,

and William Crichton sheriff-depute, hold-

ing a court at Kilmarnock. Much of the

country round was summoned, and the

curates were the principal delaters ; and at

this place he pressed the following bond.

"We undersubscribers respectively bind

and oblige us, our wives and children, and
servants, that we shall in all time coming
keep our parish-church, and shall not be

present at house or field conventicles, nor

receive baptism to any of our children

from any minister but our own parish min-

ister, and in case of his absence, from the

next conformist minister; and shall not

harbour, reset, or entertain any intcrcom-

muned persons or vagrant preachers : and

all this under the pain and penalty of an

hundred merks, to be paid by me to

i'or each failie in the same." When the

country people appeared before this court,

they were first sworn to declare the verity,

and nothing less or more, of every thing

which should be inquired of them. Then
they were inquired upon oath, if they

were guilty of hearing sermon at house or

field conventicles, since the indemnity 1679.

Further, they were asked if they had kept
their parish-kirk during that time, at least

once in three sabbaths, with many other

questions. If they declared upon their

oath, that they had been regular, they

were dismissed upon their signing the

bond ; but it was few who were summoned
could do so.* Such as either would not

* Bishop Burnet takes notice of this circum-
stance, and remarks upon it. '• When the
people saw this they came all to church again,
and that in places where sermon had heeii dis-

contiuued for many years, but in so awkward a
manner, that it was visible they did not mean to
worship God, but only to stay some time within
the church walls. Yet most of the clergy seemed
to be transported with this change, and sent up
many panegyrics of the glorious services the duke
had done their church, 'i'he enemies of religion
observed the ill-nature of the one side, and the
cowardliness of the other, and censvu-ed both.
Hence an impious and atheistical leaven began
to corrupt many of the younger soil, which has
made a great progress in that kingdom which

swear, or who confessed any thing, were

fined by the major in exorbitant sums,

some in sums far above what they were

really worth. After the sentence, the

major had his own ways of signifying, that

if they gave the clerk so much, six dollars

was the ordinary quota, and the poorer

sort less, for an allowance to take the

abovementioned bond, they should have no

more trouble : but all who took not this

bond, or at least who paid not the said

sums, which Mere heightened in case the

bond was not complied with, were imme-

diately sent to prison ; and such multitudes

were imprisoned, that they were in hazard

of stifling. Vast quantities of money were

this way extorted from the poor country,

and that almost in every parish. I have

seen very large accounts of the sums in

some parishes of the shire of Ayr.

In the small parish of Dalmellington, at

one of major White's courts this year, the

following persons were fined in the after

sums, for being present at one sermon

preached by Mr George Barclay, at the

chapel in Straiton parish. Roger Dunn in

M'Colmston, actually paid an hundred

merks, besides thirty pomids to Drumsuy,
to bring his fine so low. John Edgar in

Daharro paid fifty merks. Robert Dunn in

Lassin-hill paid an himdied merks, and

thirty pouixls to Drumsuy, to bring it so

low. Peter M'Whitter in Waterside paid

an hundred merks, and some time after this

an hundred pounds for his wife's not keep-

ing the church. David IvI'Gill in Drum-
grange paid fifty merks. John Wright in

Barclaystoun paid fifty merks. James Dunn
inBluewhat paid an hundred merks. Ronald
Rob paid twenty-five merks, and was im-

prisoned four days. John Cunningham in

Keirhill compeared not, and his family was
obliged to disperse, and all left in his house

was plundered. Anthony Bizzard in Dyn-
asken, was fined in an hundred pounds.

before was the freest from it of any nation in
Christendom."— Vol. I. p. 293.

This strikingly illustrates the tendency of such
enactments to produce either a steady and con-
scientious resistance on the one hand, or a base
hypocrisy on the other. The effects in both
cases are much to be deprecated ; but who is

there that would not prefer a manly resistance
to a mean ai;d time-serving compliance?

—

Ed.
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Jolm Bizzard in Laight paid twenty-five

merks, and was imprisoned four days.

From such multitudes in so small a parish

for one sermon out of the parish, of which

I have an attested account, the reader

will guess Avhat was uplifted in other

places.

This same year, the earl of Dumfries

charged all persons in the parishes of

Auchinleck and Cumnock, to appear before

him, and fined all M-ho had baptized chil-

dren with any other than the incumbent,

in fifty pounds each, poinding and driving

their cattle and goods till they paid it. My
information bears, that one Andrew Pathen,

in the parish of Auchinleck, was forced to

pay his fifty pounds, because he kept his

child unbaptized six weeks, though after-

ward he carried it to the incumbent. An-

other in the same parish, Henry Stopton,

w^as fined in sixty pounds, because he re-

fused to tell who baptized his child. Such

who did not compear before these iniquitous

courts, were in absence most rigorously

and severely fined. Thus David Moody,

in the same parish, for not appearing be-

fore major White's court, was fined in an

hundred and eighty merks, and was forced

to displenish his house, and wander up and

down, where for many weeks he lay in the

open fields. But these oppressions and ar-

bitrary finings are in such multitudes in

this and the following years, that I can

name but a very few of them. It may be,

I shall essay in some place or other in this

history to give a general estimate of them.

I come eastward to the shire of Lanark.

In the town of Rutherglen, the provost was

very severe in his finings, as I find by an

attested account. He sent his officers to

a widow woman's house there, to seize her

only son, M'ho did not hear the curate.

The youth did not incline to appear, and

with a struggle got out of the officer's

hands; whereupon the provost, with his

officers, came and seized his sister, alleging

she was accessory to her brother's escape,

and fined her in thirty pounds. The old

woman meanwhile, through sorrow, fear,

and concern, sickened, and had no body to

look after her, and yet so cruel was the

provost, that he would not allow her

daughter to come out on bail, and minister
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to her in her seemingly dying case.

Instead of this, in a few days, Decem-
ber 27th, 1G82, after ten at night, he came
with his officers, and assaulted the house
with sword in hand. The poor woman calm-

ly opened unto him, and seeing his sword
drawn, said, dear provost, sober yourself,

M'hat are you seeking ? He answered with

oaths, he was seeking her son, who, he was
siu-e, was in the house praying. He
searched the house, and found him not,

but left not the poor woman till she paid

him twenty merks. The people in that

place could not but observe, that his \vife

in a few days died in child-birth, and three

children in a very little time died of the

king's evil, and a fourth not long after, and
himself fell under the scandal of adultery,

and died childless. A great deal of this

severity was owing to the incumbent of

this place. Upon every turn I have occa-

sion to observe, that the clergy not only

instigate to this rigorous procedure against

such who could not in conscience submit

to them, but were the prime informers

against poor people. In their visiting of

families they were very careful to examine,

and generally took a note of such who did

not keep the church. Without breach of

charity, I may say, this was one of the

main vie^rs some of them had in visiting;

and at most of their courts the rolls of

delinquents were formed out of the incum-

bent's roll. I have a well-vouched account

of that profligate man Mr Hugh Blair,

incumbent at Rutherglen, to this purpose.

This year he was visiting in that town,

and challenged a woman very hard upon
her not keeping the church. She began

to give her reasons, and among other

things spoke of the obligation of the cov-

enants : this put the poor man into a ter-

rible rage, and among other opprobrious

and abominable discourse, he called her

very openly a covenanted whore. The

woman had not so learned religion as to

render railing for railing, though she had

good enough ground to have told liira, he

was at that time lying in whoredom with

one of his own servants, as within a while

came publicly to be known.

In the parish of Kilbride, in the same

shire, captain Inglis harassed many families,
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under pretext of searching for wan-

derers, and sucli who had been at

Bothwell, especially John Nisbet, who had

been at Drumclog' and Bothwell. He seized

three country men, Andi-evv Mack, John

Carnduff, and Thomas Miller. Those men
either would not, or could not give him the

information he was desirous of, and there-

fore he put them to their oath, super in-

quirendis, but they peremptorily refused to

give it ; whereupon he caused blind them,

and put fiery matches betwixt their fingers,

which put them to terrible torment, and

perfectly maimed their hands. One of

them, in the extremity of his torment, con-

fessed somewhat or other he knew, which,

afterward upon his reflection, mcU nigh

distracted him. This power of torture

lodged in every commander of a party of

soldiers, I am of opinion can scarce be par-

alleled in any other christian or civilized

nation. The same captain came a little

after this to a widow woman's house in the

same parish, with a design to apprehend

her son. He was happily from home that

day. The captain missing him, and being

told he was really from home, called all

the neighbours together, and obliged them
with the family itself to swear in this form,

" By the eternal God, and as I am content

to lose my part in heaven, I know not

where John Mack is." One of them re-

fusing to swear this irreligious oath, the

captain with his soldiers beat him with

guns and staves, till they left him for dead.

This power to every soldier to impose hor-

rid and unaccountable oaths upon the

lieges, is another peculiarity of these times,

which I leave to their advocates to vindi-

cate.

Much about the same time, the laird of

Hallyards, Avith a party of soldiers, made
terrible havoc in the parish of East-Monk-
land, and neighbouring places in the same
shire. He and his party came upon seven-

teen or eighteen families in that parish,

and seized upon their whole crops and sub-

stance, for no other reason but mere non-

conformity, and proven only by the verbal

information of the incumbent. He would
allow them the use of nothing which was
their own, until they paid a fine as large as

he pleased, besides fourteen pence for each

day he and his men had been eating their

meat, and his horses their straw and corn.

Some paid an hundred pounds Scots, some

an hundred merks, some fifty, together

with the former daily quota for riding-

money ; and the consumption and destruc-

tion made upon their houses, came very

near to as much as their fine. They used

to seethe corn for their horses, much more

than they could consume, and then would

abuse and cast out the rest ; they Mere

sure to spoil every thing they did not de-

stroy, and such who would not compound

with them, and pay their fine, had every

thing that was theirs destroyed. And to

give the whole of this barbarity on this

parish together, next summer Meldrum
came after Hallyards upon the very same

families, and drove their cattle and goods,

and took four of the men prisoners, and

forced them to pay an hundred merks

apiece, and the rest were obliged to com-

pound. Eastfield, a feuar there, would

enter into no agreement with them, and

they robbed him of goods and victual, mo-

derately speaking, to the value of a thou-

sand six hundred merks. And to complete

their ruin, in winter that same year, Arch-

ibald Inglis, a commander under Hallyards,

came upon them, and seized upon their

crop for their continuing in nonconformity.

He alleged that the persons who had

bought their crop last year, had suff'ered

them to possess it and their goods ; and

their ground was sown with com bought

from the soldiers, and the increase was

theirs, and they had a title to seize it, un-

less they could produce testimonials, that

they, their wives and children, had kept

the church. Presbyterians have been most

groundlessly and foolishly charged with

asserting, that dominion and property are

founded upon grace ; but according to this

reasoning, dominion and property are in-

deed founded on conformity to prelacy.

The poor people were forced to compound
a second or third time, for what was their

own, and such as did not, were cast out of

house and holding. And if any of their

compassionate neighbours offered to save

any thing that belonged to them, or har-

boured them, the soldiers dealt the same

way with them.
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One piece of barbarity at this time I

cannot omit. The same Inglis came with

a party to the western Arubuckles, in the

same parish ; the man they were searching

for was lied, or was not at home. The

soldiers alleged that some part of that

year's crop was disposed of, and forced the

women of the house to swear if it was so,

when they saw the goodman, or if they

knew «here he was. After this they found

a boy of about fifteen years or under, and

would have him to swear as above, and

upon oath declare where his master was.

The youth refusing, they struck him with

swords till he was all running down in

blood ; in this pickle they dragged him by

the hair of the head to the fii'e, and after

they had wrung about his nose till it was

gushing out in blood, they held his face to

the tire till his eyes were like to leap out

of his head. The poor women not able to

help him, prayed him witli tears to tell any

thing he could, before he were burned to

death. When in this torment, they held

drawn swords to his breast, cursing and

swearing they would immediately send him

to eternity ; and then struck and beat him

upon the head, till he fell down dead

among their hands, as they thought, and so

left him as such, and the house. However,

he recovered, but was distracted for some

time, after this barbarous usage.

This was the treatment of the west

country this year, and all this is but some

few gleanings of what might be gathered,

but those instances may help the reader to

form some notion of the iniquity of this

time. I shall only add a passage or two

from the east and north of Scotland, for

the same spirit was raging every where,

though the gi-eat scene of the persecution

was in the west and south.

I have an attested account of a sermon

this year, at Eyoncraig, in the parish of

Pennycook, or near by, which brought no

.small trouble to the people about. Some

officious person or other went and informed

the master of the ground, Sir Alexander

(iibson, who presently got a party of sol-

diers, and came to the place ; but the ser-

mon was over, and the people dismissed

before they came. Two prisoners were

taken into Edinburgh, and severely fined.

Some days after, the sheriff'came and

held courts upon the place, and called

in all the inhabitants about, men and women,

and obliged them to swear whether they had

been at that sermon. Some through fear

swore falsely, and afterward fell under

terror, and died miserably. Many were

fined, some in fifty, some in an hundred

pounds, and several fled and quitted their

houses and lands.

To step over to Fife, I find in July this

year, the abovementioned John Archer,

then living in Stramiglo, with several others

in that town, fined in three hundred pounds

Scots each, for mere nonconformity. This

sum they were not able to pay, and so had

soldiers quartered upon them. Twenty

dragoons were ordered to lie in their

houses, while they and most of their family

were forced to flee and leave the house to

the new guests. The dragoons took them

up, and did as they pleased in them, till the

feuars of that Uttle town gave bond to the

superior, and he to that sheritF or his de-

pute, that they should never after be reset

or harboured in that place, imder the pain

of the haill foresaid fines. Besides this,

before they could get rid of these unhappy

neighbours, the riding-money, as above, of

the dragoons was laid upon the feuars,

although they had plundered the houses,

and taken away every thing that was left,

by which their charges were much more

than paid. By this severity the said John

Archer, his wife, and family of five small

children, were forced to hide and wander

from July to November this year. In No-

vember, two of Mr Archer's children fell

sick of a dangerous fever, and when lying

in a house they were discovered, and the

poor people who took a care of them were

threatened, and in hazard to be brought to

trouble for this act of humanity to two

infants in distress. Yea, so far was the

malice and barbarity carried, that the poor

innocent babes behoved to be removed, to

the gi-eat hazard of their lives ; and after

many had refused to lodge them for money,

their father got a retired house for them in

the Path-head of Kirkaldy, where the

other three sickened, and there this pious

man fell under new persecution in Feb-

ruary next year, as I shall notice.
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1682.
About this time, not a few in the

town of Innerkeithing- were brought

to no small trouble. I have an attested ac-

count of some severities used against An-
drew Adamson, chirurgeon there, who was

chargeable with nothing but nonconfonnity.

Before Bothwell, several parties came to ap-

prehend him at his house ; he still escaped,

but every time his house and family es-

caped not damage. This year Alexander

Malcolm, sheriff-depute of Fife, put in by

the earl of Balcarras, when the sheriffship

was lodged in his hands, upon my lady

Rothes and the earl of Haddington their

refusing the test, rigorously pressed con-

formity; and there was no escaping sore

oppression without taking the test. Rlr

Adamson was forced to hide for some

months, at length returning privately to

his own family , he was imprisoned by the

magistrates for not hearing the incumbent;

but after paying a considerable fine, he was

let out. Within a little the sheritF-dcpute

attacked him, and sent ten dragoons to ap-

prehend him, but he getting notice, left the

place with his whole family, and lived as

hiddenly as he could in Edinburgh, till the

revolution. Meanwhile the dragoons came

to his house, and finding him gone, went to

the house of James Fergusson, and quar-

tered upon him twenty days, together with

their horses. Under the prospect of this,

IVIr Adamson had caused his victual that

harvest to be stacked with the victual of

others in the place, Avho could not be

reached by law, Mr Alexander Irvine, the

episcopal incumbent there, who was indeed

the author of all the severities honest peo-

ple in Innerkeithing met with at this time,

had got notice of this by his spies and in-

formers whom he entertained and paid,

and came himself with the dragoons to the

stack-yard, and caused all the stacks be

cast, and as much as came to Mr Adamson's

share, was taken out and put into a large

bam, where they put the diagoon's horses

loose, till the whole of it was rendered use-

less. And the magistrates of the town

uplifted the rents of several houses and

lands in that place belonging to Mr Adam-

son, till near the revolution. Yea, such

was the virulence of Mi' Irvine, that after

INlr Adamson's family was removed, he

went to the magistrates and threatened

them with a council process, and more

than once formerly he had got them sum-

moned before the council, because they

would not go into every severe prosecution

he proposed, if they did not make a procla-

mation through their town, discharging Mr
Adamson, or any in liis family, to be seen

in the streets, and ordering them to be ap-

prehended, under the highest pains ; which,

for peace sake, they did. And yet Mi'

Adamson was not only useful in his busi-

ness in that place, but universally known
for his moderation and harmless carriage,

and lived in very much friendship with Dr
Scott, Avhile episcopal minister there, though

he differed as much in his principles from

him, as from Mrs Lawder and Irvine his

violent successors. I have given this ac-

count more largely, being vouched by Mr
Adamson's son, a reverend minister of this

church. By Mr Irvine's influence, many

other worthy persons in the same town

were brought to no small trouble for their

not hearing, Thomas Thomson elder, a

master of a ship, Thomas Thomson younger

his son, William Brown Baxter, Robert

Stuart master of a ship, who was a long

time prisoner in the tolbooth of Edinburgh,

with ^Ir Forrest of Three-acres, near Stir-

ling. Those, with several others, for mere

nonconformity, were obliged to remove

with their families, and sustained gi'eat

loss.

I shall end this general account of the

severities of this year, with an instance or

two from tlie north, where there were not

many to persecute. This year the reverend

Mr Alexander Pitcairn, who by good pro-

vidence had been minister at Dron, near

Perth, for many years, was forced to leave

his charge. He was indeed an eye-sore to

the episcopal clergy in that country. After

he had sitten many citations and summons

to remove, the marquis of Athole, as wo

have seen, came and turned him out, I

have no further accounts of this worthy

and learned minister, who is known through

the refoi-med churches by his writings.

Only I find Holland was the place of his

shelter, Avhere he continued until the li-

berty, when he, with many M'orthy min-

isters, ventured home from their exile.
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And aftei' the hai)py revolution, Mr Pit-

cairn was made provost of the old coUoj^e

in St Andrews, by king William. Law-
rence Gibson in the neighbouring- parish of

Arncrask, who used to be a daily hearer of

Mr Pitcairn while at Dron, was about the

same time brought into the tolbootii of

Perth. This man was married to a ser-

vant of that excellent family of Ruthven,

who did what tliey could for his liberation,

nothing being to be laid to his charge but

hearing a presbyterian minister not turned

out of his church. Several ladies weut

into Perth, and most earnestly besought

his liberation ; and when that was not

allowed, they offered sufficient caution,

and craved he might be bailed till he an-

swered his indictment, but nothing could

be heard ; and tliose pei'sons of honour had

no weight iu so reasonable a request. The
poor man Avas scut into Edinburgh, and

there, upon no other head than what is

above, was sentenced to be a recruit to one

of the Scots regiments, in the service of

the states. The sentence was executed,

and he went over, and continued in that

service till his father-in-law, John Ruth-

ven, advanced a considerable sum of money
to captain, afterward major Henry Balfour

of Dunbog, who procured his pass, and so

he got home, and continued a servant in the

family of Ruthven, till the revolution. This

remarkable severity I have attested by a

person of honour, nearly related to tliat

noble family, who knew hira and all the

steps of this matter.

A few more instances offer, from an at-

tested account, of some sufferings in Perth

and Angus, before me. David Peter and

James Proctor were attacked by the sheriff

of Forfar, for not hearing the incirmbent,

and imprisoned, and all their goods seized

without any process or trial, whereby they

were brought to great hardships, and put

from their residence. The same sheriff ap-

prehended Tliomas Clepan, in the parish of

Kerrimuir, for mere nonconfonnity, and

kept him in prison till he paid a considera-

ble fine, though he was aged and izifirm

through the wounds he had received in his

youth, in the king's service, at Inverkeith-

ing ; but nothing of this kind was now
minded. Mrs Minniman, a presbyterian

minister's widow was apprehended

by the magistrates of Perth, for

mere nonconformity, while her only son

was dangerously sick ; and the poor child

took a violent crying for his mother, and

continued so till he died, and this religious

gentlewoman offered to bind herself under

all she was worth iu the world, to re-enter

prison after a day or two's attendance on her

dying son
;
yet such was the inhumanity of

this period, that she could not be allowed

once to see her child. In a little time

after, this good woman died also of grief.

Those things may suffice to give a general

view of the state of presbyterians' sufferings

this year, and I have put them together,

wanting the particular dates of them. 1

come now to give a narrative of some suf-

ferings of particular' ministers and gen-

tlemen this year, of which I have more

full and distinct accounts.

Ofthe sufferings ofthe reverendMr Patrick

Warner, Mr Henry Erskine, and some,

other presbyterian ministers and gentle-

men, this year, 1G82.

I HAVE of design deferred the more particu-

lar accounts of the worthy persons I am to

mention in this section, to this place, both

because the importance of the attested nar-

ratives of their sufferings deserves a room

by themselves, and also that the former

section is sufficiently swelled already, so I

give them just in the order of time they

happened. It needs scarce be remarked,

that the government had nothing to charge

them with, but their non-subjection to

prelacy.

Upon the former year, I promised to

give an account here, of the rest of the hea-

vy sufferings of that good man James Gray

of Chrj^stoun ; and that the reader may

have the tliread of the story together, as

likewise that my work afterwards, where

particular instances will grow upon my hand,

may be shortened, I shall give all his suf-

ferings after this together, as also those of

some of the rest I am to mention, tho' sever-

al branches of them were in the following

years. I left Strachan's dragoons last year

eating up all this gentleman's substance.



392 THE HISTORY OF THE SUFFERINGS [BOOK Ilf.

till the end of December, M'hcn they
1682

' went off. In January this year, Mr
Gray ventured home to see his family ; and,

upon a Sabbath evening-, a party of dragoons

who by this time knew his house well, having-

g-ot intelligence of him, came out of Glasgow,

seized him, and brought hira in prisoner to

that place, without giving any reason, or

showing any Avarraut. He was that night

examined by the Lord Ross, and some other

officers of the army there, and by them com-

mitted to prison, whence, after three or four

weeks, he was carried into Edinburgh.

There he lay a long time in prison, without

being called for by any court or judge : his

friends represented, that INIr Gray had for-

merly been purged in law, relaxed from the

horn, and restored to the peace, and that

now he was imprisoned without any libel

or charge against him, and therefore begged

he might be liberate ; but all was in vain,

unless he would engage to conform in all

points witli the present church-establish-

ment, which he could not in conscience do.

After about a year's imprisonment, he was

brought before the council, who attacked

him with their captious questions, in order

to ensnare him. He declined answering

at first, and complained of his seizure con-

trary to law, and wrongous imprisonment

now upwards of a year ; but they would
not enter upon these heads, and, having

him now in their clutches, began to press

him to declare his thoughts and opinion

anent the bishop of St Andrew's death,

whether murder or not ; the rising at Both-

well, whether rebellion or not
; yea, king

Charles I.'s death, whether murder or not;

and many other questions of that nature.

Unto several of their questions he answer-

ed, that he did not reckon himself obliged

peremptorily to judge of the actions of

others. As to king Charles I.'s death, after

he had signified how much he was surprised

at their going so far back, he told them, he
was of the same mind with the then chui'ch

and state of Scotland, who did highly re-

sent it. In short, upon his owning it as his

opinion, that the matter of the Covenant
was lawful, and its obligation binding, and
his declaring the principle of self-defence,

upon just grounds, to be what he took to

be natural to every man, and highly

rational ; and upon his refusing to assent

or swear to their slavish position, " That

it is unlawful for subjects, upon any pre-

text whatsomever, to take up arms against

the king, or any commissionate by him,

or to meet, treat, or consult about any

thing, civil or ecclesiastical, without his

Avarrant ;" and his refusing to give any en-

gagement to subject himself to the present

chiu-ch-establishment, he was sent back to

prison, where he lay for more than two
years. Now and then, w^hen they were at

leisure, they would call hira before the

council or its committees, and interrogate

him upon the foresaid and other heads they

proposed to him, with the same success.

In the month of July or August, 1 684, he

was again sisted before the council, and had

the test, and other things then pressed,

tendered to him, which he refusing, the

council passed a sentence of banishment upon

him, and he was again returned unto pri-

son. And, August 1685, after three years

and a half's close imprisonment, he was,

without the least previous notice given him,

carried from the tolbooth of Edinburgh,

and hurried aboard a ship. Captain Love

master, and, with about 1 40 others, as we
may afterwards notice, was transported to

Jamaica. In their voyage, as Mr Gray

gives account, they were most barbarously

used, and had scarce so much food allowed

them as was sufficient to keep them from

starving, andwhat they had was very coarse.

They were shut up in such a throng, under

deck, as occasioned a sore fever among

them ; and, in their sickness, they had no

refreshment allowed them. Many of them

died merely for thirst ; some of them offer-

ed a crown for one drink of water, where-

of there was abundance in the ship, but it

w as still denied them. The hardships they

suffered were truly inexpressible, and can

hardly be believed to have been what human

creatures would be capable of exercising

one upon another. After a voyage of three

months, they arrived at Jamaica, where

they were sold. INIr Gray v^as now near

sixty, and not very saleable, and had a cast

by common. They who had the disposal

of him would neither sell him with the rest,

nor would they take the highest rates they

got for the strongest in the company, and
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would not part with him but for a vast sum,

knowing- he had an estate; and therefore

he was for some time kept close prisoner

in Jamaica. While in prison, he fell very

sick, and was near unto death ; and then,

rather than lose all, they liberate him for

fifteen pounds sterling-. It pleased the Lord

he recovered, and got home to his native

country, where he was singularly useful in

the parish of Calder, after the liberty and
the revolution ; and he died in the Lord in

peace and full age, some yeai's ago, leaving

his estate to his worthy sou, «'ho, as he had

some share in his father's sufferings, desires

to adhere to the covenant of his father, and

essays to follow his religious pattern. To
him the reader is indebted for some very

valuable hints in this history. I could add

here several very remarkable providential

deliveries and preservations Mr Gray and

his family met with in their suftenng

;

but this work is growing- upon my hand

far beyond my expectation.

Another gentleman's suiferings begin like-

wise this same month of January this year.

We shall meet with him in the followingSec-

tiou, from the justiciary records, in company

M ith many others ; but having- a signed

account of some branches of the trouble he

met with, I insert an abbreviate of it here.

Thomas Ferguson of Finnarts, a very sensi-

ble knowing gentleman, in the parish of

Ballantree, upon the borders of Galloway,

was, M'ith several others, forfeited, as we
shall hear, and forced to flee for his life to

the kingdom of Ireland, which was a

shelter to many worthy suflferers upon that

side, as Holland was to a great many in the

eastern parts of Scotland. He was now
aged sixty-one, and never had been in arms

in opposition to the government, neither

had he been actively accessory to the rising

at Bothwell ; his only crime was his not

falling in with the courses of this period,

and his having an estate. The only shadow

of ground for this gentleman's persecution

and forfeiture, was the deposition of two

men, for any thing I know, suborned, that

a little before Bothwell, a boy came out of

a house in Ballantree, where Finnarts was,

and warned all the neighbourhood who had

a mind to join the party in arms about

Glasgow, to repair to the said house, to

III.

receive money and arms. The story

indeed does not tell, and, except in
^"''—

this instance, I have not met with any such

methods used to gather people to the west
country army : but more than this the

prosecutors of his forfeiture had not against

him, nor any proof of his concern in that

boy's actings, or consent unto them ; and

I am assured no more was libelled against

him than is above. This was found sufli-

cient to forfeit his life and estate. Upon
his forfeiture, captain William Seton, one

of the guards, got a gift of his estate heri-

table and moveable ; and wlien Finnarts

was fled to Ireland, in May this year, the

captain came south, and took possession of

all
; yea, such ^^as the equity of this time,

that Seton, after some pains, having got

notice of Mr Ferguson's debitors, pursued

them at law, and got paid him of sums
owing to Finnarts, upwards of four thou-

sand merks. For six years tlie captain pos-

sessed the estate, lifted the rents, and

meanwhile, forced his wife and six children

out of their own house. For some time

they were obliged to lodge in the open

field, in a glen near by, where they had a

fire for readying their meat; at length,

with great difficulty, the captain was pre-

vailed with to suffer the gentlewoman to

return to her own house, and to have a

small bit of land, upon her paying twenty

pounds more of rent, than ever had been

before paid for them, when set in tack.

I come now to give some account of the

sufferings of a venerable and worthy min-

ister, yet alive, now, since his brother's

death, last year, 1716, the eldest minister

at present in the church of Scotland, which

began in February 1682, the reverend Mi-

Patrick Warner, who, since the revolution,

was minister of Irwin about twenty years,

till, by age and infirmity, finding himself

unequal for so great a charge, of late he

hath demitted his pastoral relation to that

people. His own modesty, and my near

relation to him, will not permit me to say

what I could, as to his personal and minis-

terial character, piety, learning, and use-

fulness ; his character indeed is so savoiuy

and well knoAvn in this chm-ch, that I

need say nothing of it. There are but a

very few of these old suffering ministers

3 D
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jgg.j now alive, to give distinct accounts

of their own heavy troubles, which
is no small loss to me in writings this his-

tor}'; and therefore, having- the advantage
of a few hints of his from himself, I shall

give the reader a fuller account of the

severities he met with from the govern-

ment and managers, and his carriage under
them. And we may easily form a judg-

ment from their procedure with him and
some others formerly hinted at, of the

methods now used vHth many other ex-

cellent and worthy presbyterian ministers,

who Avere heavily prosecuted in this

period, and some of them about this time

forced to llee their native country; of

whom it is matter of regret to me, that no
particular accounts have come to my hands.

Such as the very learned, singularly modest

and excellent Mr George Campbell, pro-

fessor of divinity in the college of Edin-

burgh since the revolution, that truly

extraordinary person, Mr Thomas Hogg,
minister at Kiltairn in the shire of Ross,

Mr James Veitch minister at Mauchlin,

Mr Alexander Pitcairn at Dron, IMi- James

Kirkton, since the revolution minister at

Edinburgh, of whom some hints have been

given, but very far short of what they suf-

fered, Mr Alexander Hastie minister at

Glasgow, Mr Robert Langlands minister

first at the barony of Glasgow, and then at

Elgin of Murray, a scholar of the first rate,

and fully master of most part of the

branches of polite learning. Mi" William

Arch bald, Mr John Harroway, and Mr
Patrick Co\vpar, and others A^ho may
not have come to my knowledge, all of

whom I think were refugees in Holland;

with several others whose singular hard-

ships forced them to take on a voluntary

banishment ; which was likewise the case

of many noblemen and gentlemen, such as

the earl of Lowdon, the lord Strathnaver,

afterward earl of Sutherland, my lord

Stair, the accounts of whom I am sorry I

cannot transmit to posterity.

Mr Warner was licensed, some time after

Pentland to preach the gospel, and very

amply recommended by the presbyterian

ministers in and about Edinburgh, when
his trials were over, to their brethren

the dissenting ministers at London, where

after some stay, about the year 1669, he
was pitched upon by them to be recom-
mended to the east India company, who
were then very willing to make use of

presbyterian ministers in their settlements,

and was ordained at London with this

view. Accordingly after various provi-

dences, and his being taken at sea by the
Dutch fleet when in an English ship, he
got safe to the East Indies, and was for

about three years minister of Fort St
George upon the Coast of Coromandel.
There he %vas very kindly dealt with, and
much importuned to stay longer by the

East India Company, but longing to he

home, he returned to his native air about

the year 1607, \\ lien he preached some-

times with Mr John Welsh, and some-

times with others in the fields as provi-

dence opened a door, and sometimes with

the presbyterian ministers M'ho were

indulged. During the whole summer,

1677 or 1678, he and Mr Welsh frequently

preached together in Galloway, Carrick,

and other places. Thus he continued till

the defeat at Bothwell, which day he was

preaching to a large meeting in Galloway,

and wanted not impressions of the disaster

befallen the west country army, though he

eould have no accounts of it. As soon as

these reached him, he went straight for

London, where, and in Holland, he con-

tinued till he ventured home again last

year, and, as he had opportunity, now and

then preached in houses. In the middle of

December 1081, he was married to one of

the daughters of the reverend ]Mr William

Guthrie, that burning and sliining light,

of whom in the first book. I should not

have remarked this, had it not been accent-

ing to his sufferings, which I now come to.

Towards the end of February this year,

when living peaceably in the house of his

mother-in-law at Edinburgh, some two
months after he was so comfortably settled,

without any citation or summons, a party

of the guards commanded by then captain,

and since deservedly major-general Mait-

land, joined with some of the town com^

pany commanded by major Johnston, came

and beset the house in the middle of the

night; and having with fore-hammers vio

lently broken open the doors (the first

i
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account Mr Warner got) which would

have been opened to them had they thought

good to have demanded it, they took him

out of his bed, ransacked the whole house,

and took a^ay up\vards of t\venty copies

of Caldervvood's history, lately printed

mostly upon his charges, with some hun-

dreds of the second book of Discipline

lately reprinted, and several other valuable

books out of his closet, with a consider-

able number of more valuable manuscripts,

some of them his, but mostly belonging to

his mother-in-laAV JMrs Guthrie, which had

been her husband's. So rude were they,

that they searched his very pockets, and took

what money they found, and a good watch ;

but captain INIaitlaud Avas so kind and just,

as, wheu he heard of this, to cause the

watch to be returned to Mrs Warner.

Johnston and his men were not so discreet,

for they carried otF Mr Warnei"'s wearing

clothes and linens, and several other

things in the rooms; the books and

manuscripts were taken to the council

house, to be looked over, but were never

restored. Straightway he was carried, in

the middle of the night, through almost

the whole city of Edinburgh and Canon-

gate, to the Abbey, where the duke of

York was then lodging, and committed to his

guards, where he continued till the morn-

iug. That same night Mr William Living-

stone, as we shall hear, M-as seized. Next

day at 10 of the clock Mr Warner was

carried up the street to the parliament-

house, under a guard of a whole company

of musketeers, as if he had been some re-

markable malefactor. There a committee of

council were met to examine him. He

remembers, upon the one side of the table

were the marquis of Montrose, the Earl of

Queensberry, Sir George Mackenzie, and

some other noblemen whom he knew not

;

and upon the other side the archbishop of

St Andrews, bishop Paterson, and some

more. By the particular account of his

examination, the reader will best under-

stand what they had to lay to his charge,

and perceive the grounds of his sufferings,

and therefore I shall set it down in the

precise words, as far as at this distance of

time he can remember. The archbishop

began with askings his name, which he told :

Then he inquired if he was a min-
1682

ister. Mr Warner, without giving

him his titles, owned he Mas : Next he was
interrogate where he was ordained ; he an-

swered, at London. The primate questioned

him how he came to preach in Scotland being

ordained at London : The other replied, he

reckoned being ordained he might preach any
where upon a call. The archbishop replied,

he ought not to preach unless he were fix-

ed to a particular congregation ; to which

it was answered, that he always thought

that a minister's first relation was to the

universal church, and a relation to a par-

ticular charge only secondary. The bishop

told him, the laws did not allow him to

preach unless fixed to a particular congre-

gation ; to which the prisoner answered, he

was heartily sorry the laws did not allow him
to fix in a particular congregation, which he

inclined to if a door Avere open. Then the

marquis of Montrose asked INIr Warner, if he

had not sometimes preached in the fields :

The prisoner answered with a due respect,

he humbly hoped his Lordship would not

put such questions to him as itight oblige

him to accuse himself
; yet for his lordship's

satisfaction he did declare, that since the

act of indemnity he had not preached in the

fields. The marquis insisted, and inquired

if he had not preached in houses where

there were many without doors. Mr
Warner, asking his lordship pardon, as

above, replied, he Avould neither say nor

gainsay what he had asked; yet acknow-

ledged candidly, that wherever he came to

a house, if the people desired it, and their

case needed it, he had not refused, as the

Lord enabled him, to preach to them, though

in the meantime it « as not improbable there

might be some at the doors and windows,

which he could neither foresee nor prevent.

Upon this the archbishop asked the prison-

er, how he came formerly to say he had

not kept any field-meetings since the in-

demnity ; he answered, Avhen he said so, he

understood by field-meetings, such as are

properly and absolutely so called, and not

interpretively. The bishop replied, but

these are field-meetings absolutely, because

the laAV condemns them. The prisoner

dnplied, if he Avas in any error by using^

that distinction, it AA'as his Majesty and
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council had led him into it, because

in their proclamation they used a dis-

tinction in field-meetings,and suchaswereby
law interpreted to be tield-meetings. Then
the Marquis resumed the inquiry, and

asked what a field-meeting- Avas that, he

had kept near Monnigaff in Galloway. He
put him again in mind, that he did not ex-

pect to be put to answer such questions ;

yet he would owu he had kept several

field-meeting's at or near to MonuigaflF, be-

fore the indemnity, but did not know which

of them his lordship meant. Next, he was
asked, what a presbytery it was he had kept

in GalloAvay,with his brother Mr George Bar-

clay, and some other presbyterian ministers.

The pannel insisted upon his former re-

quest not to be urged with such questions,

since his lordship knew in what circum-

stances Mr Barclay was, (we have before

heard he was intercommuned, and fugitate)

adding, for him to confess converse with one

in Mr Barclay's circumstances, would lay

him open to punishment by the present laws.

Well then, said the marquis, abstracting

from Ml- Barclay,what presbytery was ityou
kept with your own brother, and some other

ministers ? To which he answered, he had

indeed been in company with his brother,

and one or two ministers more at most, but

he never kept presbyteries with them ; for

they had never constitute in a judicatory,

or chosen either moderator or clerk. Again

that Lord asked him, what he thought

of the bishop of St Aaidrew's death. Mr
Warner replied, he could not help think-

ing it a very great hardship, to be questioned

upon his thoughts and inward sentiments,

yet, in hopes his lordship would not pose

him with any more such queries, he would

freely tell him he did not approve it. But,said

the marquis, it may be, that is because you
think they went not wisely enough to work.

No, my lord, said he, it is because they were

but private men, and not clothed with

authority : but, added the marquis, do

not you think it an abominable murder ?

The prisoner replied, My lord, I have said

as much already, as to those questions, as I

humbly conceive may satisfy, and am not

willing further to be imposed upon; I am
none of these men's judges, nor do I desire

to be a rigid censurer of others, especially

being now a prisoner, and not knowing
what measure I myself shall meet with.

The advocate next took him up, and said.

You are very moderate, Mr Warner. He
replied, I hope your lordship does not con-

demn moderation. No, said the other, but

you are not so moderate to the late marquis

of Montrose, but call him James Graham,

by way of contempt, in a paper here found

among your papers. He replied, I know
of no such paper, neither is there any such

belongs to me. Then, said the advocate, it

must belong to Mr Livingstone, (who, we
heard, was likewise seized with all his

papers last night.) I know not, answered

the other, to whom it may belong, but I

know it is none of mine. Next, the advo-

cate questioned him. Here are a great many
copies of the Second Book of Discipline,

which, it seems, you have spread through

the country ; are you the printer of them ?

No, answered he. How came you by them
then ? said the other. It was answered,

they had been sent him from Holland.

But, said sir George, you should not spread

such seditious books. The prisoner re-

jjlied, it was a book had been printed and

reprinted many years ago, and he had

never heard of any index prohibitorius or

expurgatorius against it.

By this time the earl of Strathmore,

with Avhom Mr Warner had the honour to

be acquainted at the university, came in to

the house. As far as was understood, he

was not a member of the committee, at

least he did not take his place with tlie

rest, but stood at the foot of the council-

table, with the prisoner. When he per-

ceived the members were over with their

questions, he asked Mr Warner if he had

not been educated at the university of St

Andrews ? Yes, my lord, answered he, as

your lordship also was. Then, said the

earl, I know you very well, and was pleased

to add some things to his commendation,

more than Mr Warner thinks he deserved.

The bishop of Edinburgh said to him, I

believe you have been at that college when

I was there ; he answered, he was. The

advocate added. There was one of your

name there when 1 was there, but I know

not whether it was you or your brother

:

what time was your brother at the uni-
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versity ? He answered, he did not dis-

tinctly remember, but it was some four or

five years before he was at it. The advo-

cate asked, when he was there, and the

earl was pleased to say, he was there about

the year 1658 or 1G59. Then, said the ad-

vocate, Mr Warner, your brother was the

person that was my condisciple, and was

my very intimate acquaintance, and I would

very gladly know what is become of him.

This the prisoner thought convenient to

answer by silence, not being willing to

awaken sleeping dogs, remembering his

brother, by a process at the advocate's in-

stance, had been declared fugitive. Whe-
ther the advocate knew it, his name being

mixed with many others, or would not

now appear to mind it, he could not deter-

mine, and reckoned it safest to hold his

peace. These little incidents, though not

very material, discover to us the forms, if

not the fetches used by these examining

committees. Mr Warner began now to

conceive some hopes he would not meet

with very great severity, since so many did

him the honour as to scrape acquaintance

M'ith him, and, as he thought, spoke kindly

and favourably to him ; and the advocate

was pleased to tell him, he was acquainted

with several of his and his wife's relations.

However, he was sent to the tolbooth,

where he had not been a quarter of an

hour, till he was called for again by the

committee ; and when brought in, the ad-

vocate told him, we have found here among
your papers, a translation of Buchanan de

jure regni apud Scotos, and desired to

know if he was the translator of it. He
answered, he was not. Translate it who
will, said the advocate, it is a very bad

translation. That may be, said the other,

but I am not to answer for it. But are

you not the writer? said the advocate.

The prisoner denied. Then he was desired

to come and look upon it, and consider if

it was not his own hand writ. To satisfy

you, my lord, said he, 1 come ; and when
he looked upon it, he assured him it was

not. But, insisted the advocate, is not this

your paper ? It is none of mine, said he,

I never saw it before. Sure, Said the

other, it must be yours, and now you are

not dealing ingenuously, for it is declared

here, that it was brought from your
house, with many other papers, for

*

which he attested the rest of the counsellors

The prisoner still averred what he had
said, but told them, that captain Maitland,

who by this time was at the bar, had been

so exact in seizing all papers, that he had
carried away a whole trunk-full of manu-
scripts, belonging formerly to Mr William

Guthrie, yesterday in possession of his

mother-in-law, Mrs Guthrie, which he him-

self had never seen; which fact captain

Maitland assented to ; and, added he, it is

possible that paper may have been amongst

them. By this time Ilalton came in to

the committee, and asked the rest what the

prisoner said of the bishop's death ; one of

them answered, he doth not approve of it,

but will not call it murder. Then said

Halton, he shall be hanged, which the

prisoner answered with a smile. Sir

William Paterson, being all this while per-

using some missive letters sent to Mr
Warner, found in his pockets, began to pose

him concerning one of them sent from

Edinburgh to I\Ir Warner, when he was at

London, bearing, that his friend had sent

him the notes he had Avrit for from Edin-

burgh, but found not his own bond among
them. Now, says the clerk, this must certain-

ly be some bonds you have been employed

in, and collections you have been carrying

on for some treasonable design or other.

By the way, we may notice, what perverse

meanings and terrible stretches they put

upon matters, and how much they inclined

to find such as came before them, guilty.

Mr Warner gave them a very candid and

true account of these letters they were

pleased to find such a mystery in ; that they

were some notes and receipts he had from

persons to whom he had delivered some

tokens, and other things of value committed

to his care, when he came home from the

East Indies, for which he had given his

bond safely to deliver them, and accordingly

he took their receipts. He had likewise

the writer's bond for some money, ivhich,

it seems, his friend missed, and that he

directed him also to it. So nice were the

committee in their inquiries, that looking

on the direction of some of Mr Warner's

letters, they fui-ther challenged him, because
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tliey were directed to be left at

Dormaii Newman, bookseller at

London, his shop. Now, says the clerk, this

Newman prints all the seditious libels and

pamphlets against the government. The pri-

soner replied, that Mr Newman was a known
bookseller at London, from whom he had

bought several books, and whose shop he

frequented, wliich, being better known than

his chamber, he had ordered his letters to be

directed to be left there; that he was a printer

of seditious papers against the government,

was what he did not know before. The

clerk's brother, bishop Paterson, further

acquainted the committee, that he had

found among the papers brought from ISlr

Warner's house, a great many debates be-

twixt the public resolutioners and protesters,

which the committee very little regarded.

When thus, after all their search and ex-

amination, nothing material was found, INIr

Warner again was sent back to the tolbooth,

where he remained full sixteen weeks,

hardly enough used, being put into a com-

mon room there with five or six other

prisoners. Meanwhile, great endeavours

were used to find matter of an indictment

against him, for «'hich end Claverhouse in

the west country and south, and Meldrum

in the east, were employed to search if Mr
Warner had been at Bothwell-bridge, or if

in his sermons he had preached any thing

that might be made sedition or rebellion.

Both of them were very forward in the

inquiry, and travelled among the conforma-

ble clergy, who were very willing to be

informers; yet such was his innocence, that

the most malicious could find nothing of

this nature against him. Claverhouse in-

deed brought in an account, that Mr Warner

had preached the same day upon which the

engagement was at Bothwell, about forty

miles distant from it, upon these words, as

he repeated them, " Sorrow be to him that

withholdeth his sword from shedding of

blood." This Claverhouse told to a gentle-

mixn of Mr Warner's acquaintance, one day

on the street of Edinburgh. The gentle-

man acquainted him there was no such ex-

pression in the scriptui'e : upon \^'hich an

ajipeal was made to a curate in the west

country, who was standing near by; he

told them the expression he supposed

Claverhouse pointed at, was, " Cursed is he

who withholdeth," &c. In a little time the

gentleman came to the prison, and gave

Mr Warner an account of what had passed,

who desired him to assure Claverhouse

that he never preached upon these words,

and his information was false ; which he did,

and there was no more of this matter.

When this failed them, the managers

applied to some gentlemen of the name of

Gordon, who were of Mr Warner's ac-

quaintance, now at Edinburgh, and in

hopes, by the marquis of Huntley's inter-

est, to get an indemnity for being at Both-

well, and likewise to M'Clellan of Barscob,

who was now getting his remission ; but

none of them could serve them in this

point. It would be endless to set down all

the pains they were at, to fix guilt upon

this good and innocent man. I add but

one instance more, of which Mr Warner

had an account at that time, from a friend

of his, to whom the gentleman told the

story. Dunbar of Baldoon, a very consi-

derable gentleman in Galloway, ^vho had

been at home in his house during the rising

at Botliwell, and with ^hom Mr Warner

had several times lodged, was dealt with in

private with a great deal of earnestness,

to declare what he knew about the prisoner

:

this person of honour told them, he had

nothing to say to his disadvantage, that he

had known him well, and found him a very

worthy person; adding, in a jest, that he

heard now that some people said he was

a Jesuit. In a little time Baldoon was

severely threatened by bishop Paterson,

and told, if he did not witness against Mr
Warner, he himself would be cited for con-

verse with, and harbouring of an intercom-

muned person ; meanwhile, Mr \\ arner had

never been intercommuned. The thing

this gentleman was so much importuned

and threatened about, was, some words

alleged to have been spoken by the pri-

soner at Baldoon's table, for the lawfulness

of defensive arms, which they interj)reted

to have been said in vindication of the

rising at Bothwell, the conversation, as

they pretended, having been either in the

time of, or a little after the rising. When
thus threatened, the gentleman plainly told

them, they might deal with himself as they
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saw good, but he could not be distinct in

wlirit had passed betwixt the prisoner and

liim, in private conversation in his o^vn

house, upon these nice heads, and would

not serve them in that affair. What treat-

ment Baldoon would have met with for

this refusal, I shall not say, had he lived;

but that worthy gentleman died very soon,

much regretted. Thus after all their efforts,

Mr Warner continued in prison without

receiving an indictment, not for want of

inclination or pains, but matter.

When the party who seized him, as hath

been najTated, took him away prisoner, his

books and papers were left in the house

that night, but under a guard : and in the

morning, Sir William Paterson, and Hugh
Stevenson of Montgrenan, clerks to the

council, were sent to bring them to the

parliament-house. The manuscripts, and

among- them several little pocket-books,

containing notes of his sermons, were put

into bishop Paterson's hands, to search for

matter of indictment against him, but none

was found. Yea, so strict were the seizers

of his papers, that they spared nothing.

His very civil rights and bonds for money
he had lent out, were carried away with

the rest, so that he could not command
any tiling of his own for his sustenance and

charges in prison, which were not small.

\\ hereupon he petitioned the council that

his books, manuscripts, and papers might

be restored to him; but that justice could

not be granted, only they allowed him to

get back his rights and bonds.

During his imprisonment, he lectured

and preached twice every Lord's day to

the prisoners, and a few others, who, by

their acquaintance with, and giving money

to the keepers, got in. He petitioned the

council for his liberation, since nothing-

worthy of bonds or imprisonment Avas laid

to his charge, but in vain. When the ad-

vocate was dealt with by his friends for

this end, in a huffing way he told them,

he had orders to draw an indictment. IVIr

Warner sent again to him, begging of him

that he might hasten it ; but he heard no

more of it. Upon repeated applications

from Mr Warner's friends to the counsel-

lors, it was signified, that since he had

acknowledged he had preached contrary to

law, he behoved to reckon upon one
of three ; either to give his bond to

^°°"'

preach no more unless he confonned, or re-

main in peipetual prison, or remove out of

the kingdom, finding caution not to return

without leave, under the penalty of live

thousand merks. One of these, he Avas

told, they were resolved on, and though

any of them was severe enough, yet of the

three evils he chose that which appeared

to him to be the least, to go off" the king-

dom, and wait till providence should open

a door for his return
; yet when they passed

their act for his liberation, as they allowed

him but ten days to order his affairs,

before he removed off the kingdom, so they

clogged it with this condition, that he

should oblige himself not to preach during

these ten days. This he had not freedom

to do, and so continued still in the tolbooth.

About a fortnight after, as Montgrenan

afterwards told Mr Warner, one day when
the council had gone through their work,

and were just a-rising, the clerk asked the

chancellor, my lord, ' what will you do

with Mr W^arner ?' adding, ' you have or-

dered him to oblige himself not to preach

during the ten days allowed him for order-

ing his affairs, but if you knew him as well

as I, you would as well order him to go to

the Grass-market to be hanged, for he

will do the one as soon as the other.'

'What shall we do with him then, Hugh ?'

said the chancellor. 'My lord,' said the

other, * if you would take my advice, in-

stead of taking- him obliged not to preach,

I would take his engagement to preach

thrice a day, while he stays in the kingdom,

and so you will burst him, and be quit of

his din.' The matter was laughed over,

and the clerk allowed to draw his libei-a-

tion without that clog. A good well-timed

jest, both in Lauderdale's administration

and now, sometimes went further than

law or justice.

I find a copy of the act for his liberation

in the council-register for acts and decreets,

and being but short, it follows, " June 7th,

1682, anent a petition by Mr Patrick War-

ner, prisoner in the tolbooth of Edinburgh,

showing, that whereas the petitioner was

apprehended in his own house, upon the

23d of February last, and incarcerated in
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1682.
the tolbooth of Edinburgh, and

having formerly resolved to depart

this kingdom, and withal having several

aftairs calling him forth frona it, M'hich, dur-

ing his restraint, he has no access to attend,

and therefore humbly supplicating, that the

council would ordain the petitioner to be

set at liberty, he finding caution not to

return without license, and to grant a com-

petent time for settling his affairs here.

The lords of his majesty's privy council

having heard this petition, wherein the

petitioner offers to take banishment on him,

give warrant to set him at liberty, he

giving caution to depart in fifteen days,

and never to return without license, under

the pain of five thousand merks.

At the time appointed Mr Warner re-

moved towards Berwick, and stayed some

time in Tweedmouth, upon the English

side, till he could conveniently get his

family removed, and hired a small house

near a village called Spittle, and preached

there to a very small auditory, sometimes

in his own, and sometimes in a neighbour-

ing house. His enemies in Scotland hoped

he would have gone further off, and were

dissatisfied when they heard he was so

near them; and, upon an information given

of this to the council, they wrote to the

king, and an order came down from his

majesty and the English council, to appre-

hend Mr Warner. And several parties of

horse in Northumberland, commanded by
colonel Struthers, were very busy in search-

ing for him and others ; and here a new
period of his sufferings begins at the heels

of the former. Once and again some par-

ties of Struthers' men came to his house,

and as oft very providentially missed him.

Being daily thus in hazard of being seized,

though he had obtempered the council of

Scotland's sentence, and had committed no
new fault, Mr Warner found himself

obliged to retire a little further into Eng-
land, leaving still his family at Spittle.

Accordingly he stayed some time near

Alnwick ; but finding no convenience there,

he went to Newcastle, and, having hired a

house, brought his family thither. By this

time, it seems, colonel Struthers had

repeated orders to seize IVIr Warner;

so invidious and importimate Mere the

bishops and their managers at Edinburgh

in their informations. And Mr Warner

having gone up the river Tyne, about two

miles, to visit a friend, thither, a party

having got previous notice, came, and ap-

prehended him, though neither at a con-

venticle, neither could they prove he had

broken the laws since he came to England.

That night he was carried five or six miles

off to a private house, and kept prisoner

there. The party pretending to do him a

kindness, offered to send one of their num-
ber to Newcastle to acquaint his wife, and

bring him linens or what he needed, he

yielded, suspecting no evil ; but the persons

sent rilled his house, and brought off what
papers they could find. And next day he

and his papers were brought to colonel

Struthers, who was a justice of the peace,

as well as commander of the troops.

When Mr Warner Mas brought to the

colonel, he shoM'ed him his act of libera-

tion and banishment from Scotland, and

civilly asked him M'hat he had to lay to his

chai'ge since he came to England, and the

cause of his being made prisoner. The
colonel told him, that upon a letter of the

council of Scotland, bearing, that since his

banishment he had returned and preached

on the Scots side, the king and council at

London had ordered him to apprehend him,

and send him back to Edinburgh. Mr Wai-ner

assured the colonel, that the Scots council

had been misinformed, and the accusation

was most false and invidious : that since

his coming from Scotland at the time of

his liberation, he had never returned, or

been nearer the border than TM'eedmouth

or Spittle Mhere he resided ; that the coun-

cil already had security under a great sum
in case of his failure, in that point, which

undoubtedly they Mould exact from his

sureties if they could prove him guilty, and

offered immediately to find bail to ansMcr

tcrany indictment should be given him on

that head. This seemed very surprising to

the colonel, M'ho said no more to him that

night, but ordered him a room in his omu
house, with a soldier to guard him. To-

morrow he called for the prisoner, and

asked if he M'as Milling to take the oath

of allegiance : this Mas as surprising to

Mr Warner, Mho modestly answered, he
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was very ill acquainted with the laws of

England, and knew not Avhether they

obliged him, who was a stranger and mere

sojourner, to swear that oath; nor was he

willing- to take any oath Avithout an evi-

dent necessity, and therefore desired time

to consider of it. The colonel seemed now
to be afraid, from the assurances given him
yesternight, that some time or other he

might be questioned for a wrongous im-

prisonment, and therefore fell into this

method, to save his own bacon in case of

after inquiries to tender the oath of allegiance.

Mr Warner upon this was carried prisoner

straight to the gaol of Newcastle, his mitti-

mus beai-ing only he had refused the oath

of allegiance. Here he continued seven or

eight weeks, until one of the judges came
to that town in his circuit for a gaol-delivery.

At this time, upon Alexander Gordon of

Earlston's being seized near by Newcastle,

with several of the papers and letters

from the societies for correspondence, strict

orders came to the mayor and aldermen

of Newcastle, to apprehend all Scotsmen

strangers there, and seize all their papers

and books ; by virtue of which twenty of

Calderwood's histories and some other

books were taken from him, which wei'e

faithfully given back after the revolution,

by one of the aldermen to whom he ap-

plied. But the like favoiu* as to the co-

pies being taken fi'om him at Edinburgh,

and the far more valuable manuscripts, he

could not obtain from bishop Paterson, to

whom they were committed, though several

times he was promised it.

At the gaol-delivery, the oath of alle-

giance was to be put to him, and he, being

informed of this, endeavoured to consider

its import, and satisfy himself about it, as

far as he could, against that time. The

oath of allegiance in England, is distinct

and quite dift'erent from the oath of supre-

macy And considering it had nothing

of the supremacy in it, Mr Warner had no

scruple as to its lawfulness, considered

absolutely in itself. But when he consid-

ered how much guilt the land had contract-

ed by taking and breaking so many pub-

lic oaths, he was a little doubtful as to

the expediency of such oaths publicly and

universally imposed, and for some time

entertained a reluctancy against it, till he

III.

upon the other hand considered, that ^noo

the practices ofsome of our nation had

given the English, and other foreigners, occa-

sion to apprehend, that presbyterians were

against all lawful power and government,

and denied all allegiance and obedience,

and if he, while in England, would state

his sutFerings upon that head, it would

undoubtedly be so constructed of by many ;

so after a full pondering of all sides, he

came to a resolution to take it, and that

with such caution as he judged might

aSbrd him full peace, and solid quiet after-

wards. When the day came, he was called

upon to take the allegiance. Mr Warner,

with all due submission, in open court,

acquainted the judge, that seeing an oath

ought to be taken in judgment as well as

righteousness, before he sware, he humbly

desued to be satisfied in a few things

The judge allowing, he asked Imo.

" whether this oath did bind him to allegi-

ance to the king's successors dcfacto as

well as these dcjiire ? " The judge answered

it did not. 2do. " Whereas the oath binds

him to be obedient to the king and laws

he desired to be satisfied, whether in case

any of the laws should be such, as he

could not in conscience give active obe-

dience to, if in that case he was bound by

this oath any further than either to obey

or suffer according to law ':"' The judge

de(dared, he was bound no further. 3tio.

" Seeing he was a stranger in England,

and not probably to continue long there,

but to remove to some other nation or

kingdom, he desired to know, whether he

was, by the oath offered just now, bound

to give the obedience formerly mentioned

any longer than he was in England, seeing

when he comes to live in another nation

or kingdom, it may be supposed he must

be obedient to the laws thei-eof, and yet

these in several things may be different

from these of England." The judge told

him, his obedience was no longer due than

while he continued in England. And Mr
Warner having in open court, declared it

was Avith these cautions he was content

to take the oath, and no otherwise, the

judge tendered it to him, and he took it,

and thereupon was liberate from prison.

Upon the whole, the reader cannot but

observe, that this trouble and persecution

3 E
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this worthy minister met with, was
"' without either accusation, proof, or

libel, but entirely on whispers and calurani-

ious information. It was likewise no small

charge to him : his jailor-fees at Edinburgh

and Newcastle, and his petitions again and

again to the council, amounted to a consid-

erable sum. Besides, having- engaged in

the printing of that useful book C'alder-

wood's History, and lent a great deal of

money to help it on, he was obliged to take

for his payment, some hundreds of the books

in quires ; and besides his loss of the bound

copies at Edinburgh, those which were

unbound, by his frequent removes, were

many of them put in disorder and confu-

sion, and so on the matter lost to him, and

many of them seized, which, after he had

redeemed, were sometimes taken a second

time. At a very moderate computation,

his loss was upwards of an hundred pounds

sterling. Meanwhile, there is neither act

of parliament or council against that book,

neither did the committee before whom he

appeared, blame him for having so many of

them as were seized, and yet they would

not order them back to him, when desired.

After all this trouble and expense, Mr
Warner saw there Avas no safety for him

in England, as long as there were any base

malicious informers to forge a story about

him, and the council at Edinburgh were

willing to believe it. In a very little time,

new orders might come down from London,

and he be brought into new trouble. There-

fore in a few days after his liberation, he

Avent over to Rotterdam, and when he had

hired a house there, brought over his wife

and family not long after. There he staid

mostly until the liberty 1687, and he and

other worthy ministers Avere not, even in

that place ofrefuge, free from the malice

aiid restless endeavours of the party in

Scotland.

We have formerly heard, that Mr
William Livingstone, son to that shining

light, Mr John Livingstone of Ancrum, of

AA'hom in the first book, Avas, Avith all his

papers, seized the very night wherein Mr
Warner Avas apprehended. I find by the

registers, March 21st, a petition to the

council, bearing', " that Mr William Living-

stone having' been seized February 22d

last, and sisted before a committee of coun-

cil, Avas questioned upon collecting and

distributing money to rebels, and corres-

ponding Avith them, and importing and

vending several seditious books, to Avhich

the petitioner ansAvercd negatively, ac-

knowledging, before the late indemnity, he

had got some money to he distributed

among the prisoners that Avere starving
:"

his petition is granted, and he is ordered to

be liberate, upon his finding caution to

appear when called.

Upon the 4th of April this year, Thomas
Greg, merchant in Carrick, fell under very

hard treatment. This good man is lately

deceased, and I have this and other branch-

es of his suflferings, more than once from

himself. Nothing was to be laid to his

charge but mere nonconformity; he Avas

upon the high road Avith his pack, folloAV-

ing his calling, A\hen Claverhouse seized

him. Immediately they took all his money
and goods from him, and carried him for-

Avard, Avhither the party Avas going, to the

Newton of Galloway, and from thence to

Dumfries, next day, on a bare-backed

horse : and though they had taken his

pack and money from him, and had nothing

to lay to his chai'ge, they Avould neither

allow him meat nor drink all that time;

and he had fainted, yea, starved for them,

had not the country people upon the road,

and Avhere they lodged, given him some
little thing. At Dumfries, he and some
others they took at this time, Avere put in

prison, and the good people in that town
provided them in meat and drink, else they

had starved; and even this the soldiers did

sometimes cast on the ground and destroy,

because they said it Avas not bought from

some persons they Avould have employed

for proAiding such of the prisoners who
maintained themselves. After eleven days'

imprisonment, Avithout any trial or sen-

tence, he Avas carried to Leith, and, with

some others, put aboard a ship going to

Holland, and gifted to the recruits there.

I need make no reflections upon this hard

measure this honest man met with, as Avell

as many others, in this time of sad op-

pression.

I come forward to give the reader some

account of the sufferings of that worthy.
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faithful, and singularly successful minister
of the gospel, Mr Henry Erskine. These,
with some very remarkable providences
relative to this excellent man, I have fi-om
his sons, two reverend ministers of this

church, to whom the reader owes this

distinct account. I must omit several
singular providences, and shall only give
a brief detail of what relates to his
sufferings, and put it all together in this
place.

Mr Henry Erskine was son to Ralph
Erskine of Shieliield, who had his ordinary
residence in Dryburgh, upon the border of
England. About the year lGi9, he was
ordained minister at Cornhill, about ten
miles distant from Dryburgh, upon the
English side. There he was ejected by the
act of uniformity, after he had been much
owned of God in his work, among that
ignorant and almost barbarous people.
Having received no stipend when he was
ejected, he was advised to go up to Lon-
don, and apply to his majesty for a warrant
to uplift what was his justly, and by law,-

which he did: and after presenting his

petition, and long and expensive onwaiting,
he was told for answer, that he could have
no warrant for bygones, unless he would
for time to come conform to the established
church

; and some of the Scots noblemen
at court made him offers of very consider-
able benefices if he would do so : but he
had not so learned Christ. In his return
from London by sea, he met with very
remarkable interpositions of providence,
for his provision and relief, having spent
any little money he had at London, which
I want room for here. When he got to

Scotland, he transported his family from
Cornhill to Dryburgh, and lived in a
house of his brother's there, preaching

sometimes in the fields, and frequently in

his own house, till this year, 1682, when,
AprU 23d, the laird of Meldrum came upon
him with a party of soldiers on the Lord's
day, when he was at family-worship, and
carried him prisoner to flielross, two miles

from Dryburgh : to-morrow, a bond of five

thousand merks was given for his com-
pearance when called, his nephew James
Erskine of Shielfield being cautioner.

Upon the 8th of May following, Mel-

drum being returned from some per-
secuting work he had been employed ^^^^•

about in the west country, called for Mr
Erskine and his cautioner, and having given
up the bond he carried him prisoner with hira
to Jedburgh, where he was a second time lib-

erate, upon bond and caution to appear at
Edinburgh the 12th of RLiy. By that time a
violent ague had seized Mr Erskine, yet he
behoved to be at Edinburgh by that day,
and was brought before a committee of the
council; where, after some previous ex-
amination, the king's advocate asked him,
if he would give his bond to preach no
more at conventicles. Mr Erskine posi-

tively refused this, and said. My lord, I

have my commission from Christ, and though
I were M'ithin an hour of my death, I

durst not lay it down at any mortal man's
foot. The advocate having made a report
to the council, his affair Avas delayed till the
Gth of June, and he gave bail, under four

thousand merks, to compear at that time.

Upon the 6th of June, he appeared before

the council, where a libel was read,

charging him with preaching at conven-
ticles, disorderly baptizing and marrying.

The chancellor asked him, what he had to

say to the libel. Mr Erskine answered, he
denied the whole ; adding, that it was Avell

known to all who lived about him, that

from September 1681, to January last, the

Lord's hand was on him by a violent flux,

so far as he was not in case to bow a knee
before God in his family, or ask a blessing

on his meat; and that after February,

he had been seized with a violent ague,

which had laid him under an incapacity

for his ministerial work. The chancellor,

according to the ordinary method, though

contrary to the known maxim in criminals.

Nemo tcnetnrjurare in suam injuriam, asked

him, if he would depone he had not preach-

ed, baptized, or married, from September
last, till June instant; he answered, he

was not free to give his oath for the whole
of that time. The council, though nothing

was proven against him, immediately sen-

tenced him to pay five thousand merks of

fine, and to go to the tolbooth of Edin-

burgh that night, and to morrow to be

carried to the Bass, there to lie till the fine

was paid, and bond given that he should
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preach no more. To prevent, if pos-

sible, his going to the Bass, which

would have gone far to have killed him in his

present weakly condition, in the afternoon

he petitioned the council, that the sentence

might be altered, and liberty granted to go

off the Idngdom, promising to find caution

so to do. Through the interest of some

friends this was allowed, and Mr Ei'skine's

nephew, John Brown of Park, bound him-

self with him in 5000 merks, that in four-

teen days Mr Erskine should leave the

kingdom. These appearances and petitions

still stood ministers money ; and I find

JVIr Erskine had 21 dollars to pay to the

clerks, and 4 dollars to the jailor and his

servant.

Within the time appointed, he removed

off the kingdom, not knowing whither he

M'ent, but providence ordered better for

him than he could foresee ; and he fixed in

Parkridge about ten miles from Carlisle,

and brought his family there, and lived

pretty free of trouble for two years and a

half; when he was invited by INIr Philip

Gray of Presson, to be under him in an ob-

scure place called Monnilaus, about a mile

from Cornhill his old charge : but he was

not long in safety there, for, July 2d, 1685,

he was apprehended by eight of the militia

horsemen, and carried first to W ooller, and

next day to Forberry, to colonel Struthers,

Avho acquainted him he must go to New-
castle to Sir John Finwick, by virtue of an

order from the king, and so was returned

that night to WooUer prison, where he met

with the reverend Mr Luke Ogle a fellow-

prisoner, July 4th both of them were

carried imder a guard to Egiingham, to a

justice of peace his house; and upon

JNIonday July 6th, for it seems the Enghsh

were a little more careful of the Lord's day

than our Scots persecutors, they were taken

to Newcastle. Though Mr Erskine was sud-

denly taken that morning with a violent

cholic, so that he expected his death every

moment, yet no pity was shown him, he

behoved to take journey, though scarce able

to sit on his horse. At night, they came to

Sir John Finwick's gate, who not only

immediately ordered them to prison, but

took both their horses from them, which

were never restored; there Mr Erskine's

pain and sickness continuing, ho got out by

the jailor's kindness, for a fortnight, to a

private house, Mrs Man's, who took care of

his health, and would take nothing for his

entertainment. Upon the 22d of July, they

were liberate by the indemnity Avhich

came out.

Mr Erskine continued preaching every

Lord's day at Monnilaus, until the liberty

1687, when he got an unanimous call from

the parish of Whitsom, on the Scots side,

where he preached in a meeting-house,

from September 1687, till the happy revo-

lution, when he was called to be minister

of Churnside, and continued there till his

death, August 10th, 1696, the 72d year of

his age. His life was full of singular and

sweet appearances of providence in all his

straits, which Avere not few, and his death

was most pleasant and edifying. There

are thousands yet alive in the places where

he preached, to whom his name and me-

mory is most savoury, for his affectionate,

close, and faithful preaching of the gospel.

As he Avas very bold in his master's work,

so he was singularly blessed v^ith remark-

able success.

By the council-registers, I find, June 9th,

Mr Thomas Archer had been a long time

in the Canongate tolbooth, for being at a

house-conventicle, and nonconformity. He
was an excellent youth, brother to the fore-

mentioned John Archer, a good scholar,

and close student. Wliile he was in the

Canongate tolbooth, I am informed, he

made himself master of the Hebrew tongue,

the Chaldaic, Syriac, and some other of

the Oriental languages. Upon the 9tli of

June, he petitions the council, signifying

his design to leave the kingdom, and beg-

ging the council may Uberate him. There

was nothing to be proven against him, and

he had lain long in prison, so his petition

is granted ; and the good youth M'ent over

to Holland, and continued there, very much
improving himself in all valuable branches

of human learning, as well as solid religion.

There he was ordained by Mr Fleming,

and the rest of the Scots ministeps then at

Rotterdam, Mr Alexander Hastie having

preached the ordination sermon, Mr
Archer had been licensed in the excellent

lady Riddel's family, before he was taken
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Avhich was at tlie timo when Mr Semple
was seized, of which before. He came
over with Arg-yle, 1G85, when we shall

meet with him.

At the same diet of council, June 9th, a

process is intented against some very

^vorthy presbyterian ministers, Mr James
Rymer at Lethom in Fife, Mr Robert Gil-

lespie at Auchtermuchty, Mr Thomas Ar-
not, IMr John Hairoway in Kirkaldy, Mr
John Ferguson of Pathhead, and M* John
Gillespie and JVIr John Moucrief. They
are libelled for keeping conventicles in

houses, since 1G79, and, upon uoucompear-

ance, these worthy persons are all de-

nounced and put to the horn. I can give

no more upon them, than what offers from

the records, and regret I have so small and

confused accounts of them.

July 7th, this year, Robert Nairn in the

parish of Bonhill, in the shire of Dumbar-

ton, fell under no small trouble, for nothing

else but his not hearing of the episcopal

incumbent. Last year, he had been fined

for nonconformity, in twenty pounds Scots,

at the regality court at the ferry of Bel-

lach, and now it is wholly exacted. He
was a shoemaker in Napierston, and was

obliged, notwithstanding of his paying his

fine, to leave his house and family, and dis-

miss his servants, and give over his em-

ployment. The sheriif-officers frequently

came and searched his house for him, and

they seldom came Avithout carrying away

somewhat or other with them. F'ebruary,

1685, the depute of the regality came at

midnight to his house, with two officers.

His wife with a sucking child was forced

to flee to the open fields ; the depute found

none in the house but three children and a

servant maid. Ha\ ing, with their swords

drawn, searched the house, they took the

eldest boy, not fourteen years of age, and,

with their swords over his head, thi'eatened

him to tell where his father was ; but he

could not. They inventared all that was

in the house, except the cradle, which in

their great mercy they left for the child,

and arrested all in the hand of the landlord

of the house, and gave him summons of

forthcoming for them. The two infants,

the eldest not above five years old, they

turned out of their beds, and carried away

the bed-clothes. The maid they would
carry with them to prison, till she

^^®^-

found bail to answer when called. In April
thereafter, being informed of some things
belonging to Robert Nairn, in a neighbour's
house, they seized upon them, and that
night they searched Robert's house, took
his wife out of her bed, and carried her
to prison, where she lay till she found
bail to keep the kirk. In the beginniag of
winter, Robert ventured home to his own
house, but was not long there till his per-
secutors got notice, and one night, he
hearing two men were near the house,
made his escape; the men followed him,
and both shot at him, and narrowly missed
him. He got into a wood about a mile
from his house, and escaped them. But
he contracted such a cold by lying there,

that shortly after he fell very sick, and
came again to his house, that he might
have some little accommodation under his

iUness. Notice was quickly got of this,

and, Satiu-day, December 26th, two officers

came to carry him prisoner to Dumbarton,
with orders to bring him on horse, if he
was so sick as he could not go. His land-

lord John Macallaster, who had done him
many kindnesses, hearing of this, found

means to detain the officers, till Robert

was carried that night to a barn, where he
lay till the morrow, when he was carried

to a friend's house, about a mile's distance,

where that night he got to his everlasting

rest, beyond the persecutors' malice, ex-

cept as to his body, which, it seems, they

ceased not to show their malice at. Upon
Monday, to prevent trouble to the family

where he died, his corpse was carried to his

own house. His friends designing him a

decent burial, which became them, he

being a judicious Christian and saint of

God, sent for the parish mort-cloth, but

the curate having that in his custody, re-

fused it ; and when on Tuesday the beadle

came to make his grave in his bmnal-place

in the church-yai"d of Bonhill, the incum-

bent came out upon him and hindered him,

and locked the gate, as if this good man
had been unworthy of a Christian burial.

However, his friends afterwaids prevailed

to have the grave made, and he was buried.

But the defunct's relic and son were sum-
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moned for broach of the arrest-

ment laid upon all that was in the

house, and that immediately after the in-

terment, before the company were dis-

missed, which process cost them twenty

pounds Scots before they got rid of it.

About the same time, John Eredin, in

the same parish, and at present one of the

eldei-s of Bonhill, fell under much the

same steps of persecution. His house was

frequently searched, his goods taken away

to a considerable value, himself narro^dy

escaped, and forced to flee and hide himself,

and all this merely for not keeping the

kirk.

About this time, John Flockhart in the

Hole of Kippeu, for his alleged presence at

conventicles, had seventy troopei-s of Clack-

manan's dragoons quartered upon him, who
spoiled his house and cattle, to the value of

two hundred pounds. He was imprisoned

several months, and paid a considerable

fine ere he got out; and afterwards, for

his marriage by Mr "V^'illiam Somerwel,

minister at CraM'ford-john, thu'ty-six dra-

goons were quartered on him, who da-

maged him one hundred and fifty pounds,

and afterward he paid an hundred pounds

fine for his irregular marriage.

I have before me an account of the suf-

ferings of Thomas Thomson in Easter-

couchland, in Falkland, about this time,

from his worthy son, a minister of this

church. For mere nonconformity, he was
fined in an hundred pounds sterling, the

one half to the earl of Balcarras, and the

other to A. IMalcom, sherift-clerk ; and till

payment, soldiers were quartered on him,

who threshed out his corn, and did eat it

up. And, besides their maintenance for

some months, he was forced to give each

of the dragoons a shilling per day. In

some time he was ordered to be appre-

hended, and his house frequently plundered,

when the parties missed him
;
yea, so bar-

barous were they, that one of his sucking

children was torn from the mother's breast,

and cast on the floor, whereby his life was

much endangered. These sevei'ities forced

him from his farm, and brought his wife

and children to great difficulties, and he

himself was obhged to hide and wander,

till the liberty 16S7.

John Key in the parish of Biggar, now
in Walston, this year, merely because he

went not to church, had his whole cattle

driven from him by IMeldrura, who sold

them at pretty high rates to his neighbours,

from whom he again bought them after-

wards. He was at diflfereut times fined in

near an hundi-ed merks, merely for not

heai'ing. Instances of particular persons

would be endless.

November 16th, I find that excellent

person, dame Katherine Rig lady Cavers,

after citation, appearing before the council.

This lady is libelled for keeping conventi-

cles, and being present at them from 1G79

to this time; that she heard IMr Donald

Cargill, Mr Samuel Arnot, and Mr Gabriel

Semple, declared traitors, and Mr Thomas
Douglas, Mr Archibald Riddel, Mr James

Osborn. No probation being offered, the

libel is referred to her oath, and she re-

fusing to depone, is held as confessed, and

the council tine her in five hundred pounds

sterling, and send her to prison till she pay

it, and find bail to be present at no con-

venticles. She is fii'st sent to Edinburgh

tolbooth, and then carried to Stirling castle,

where she continued a good part of two

years, till her son, the present Cavers,

came home from his travels, and made

some transaction in her favours. We shall

meet with her afterwards.

At the same diet of council, Mr William

Erskine is ordered to be taken from Stir-

ling castle to Blackness. I am sorry I can

give no more account of him, he was many
years in prison for preaching the gospel,

It escaped me to observe upon Mr Henry

Erskine's sufferings, that June Gth, Mr
John Linlithgow in Redpath, was jointly

processed with him for preaching at con-

venticles, and came under the same sen-

tence. Whether he was sent off the king-

dom, or to the Bass, I know not.

Upon the last of November, the council

pass an act, obliging the presbyterian min-

isters connived at in their preaching to

take the test. Whether this was the first

bell to the turning out of the indulged, or

did comprehend them, I cannot say ; but

the M'ords of the act follow, and with it I

shall end this section. " The lords of his

majesty's privy council being informed,
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that several of these nonconformist min-

isters, ^vho, for these several years, pretend

to be connived at to preach, have since the

first of January last, continued to preach

and exerce other ministerial functions,

A\ithout taking the test, in manifest con-

tempt of the sixth act of his majesty's

current parliament, recommend to the

bishops and archbishops forthwitli to si-

lence them, and to plant their parishes

with regular men, and report ; and recom-

mend to the lords of exchequer, to grant

gifts of the escheats of those ministers, ac-

cording to law."

Of the criminal prosecutions before the jus-

ticiary, and public executions of the sif-

fererSy this year 1682.

Having given a pretty large narrative of

the general oppression of the country, and

the particular sufferings of gentlemen, min-

isters, and others, not unto death, this

year; I come now to end this chapter

with the criminal processes for life and for-

tune, and some public deaths and execu-

tions, just in the order of time as they hap-

pened.

In November last, the council received a

list of heritors in Linlithgow, Stirling, and

Ayr shires, Avho had been at Bothwell

;

they order them to be processed before the

justices, by their act following. " His

royal highness his majesty's high commis-

sioner, and lords of his majesty's privy

council, having considered the list under-

written, of persons alleged guilty of having

accession, or being in the late rebellion,

viz. James Hunter heritor in Linlithgow,

Robert Hergin heritor there, James Burk-

ney heritor and litster there, James Car-

michael younger of little Blackburn, Pa-

trick Marshall of Crochill, Edward Mar-

shall heritor in Kaemuir, George Arthur

portioner of Balwhatston, Thomas Houston

of Middlerig, Robert Gibson portioner of

Balcastle, James Forrest in Greenhill, John

Hastie feuai- of Boghaugh, John Paterson

of Peatbridge, David Forrest in Kilmore,

in Ki|)pen parish, Alexander Buchanan

iiar of Bucklyvie, Donald Connel portioner

of Bucklyvie, Urc of Shar-

garton, Walter Leckie of May, John
^^^^•

Key in Glennis, Arthur Dougal in Arn-
camuel, John Dougal his son, John Macken-
zie there, Thomas Miller in May there,

John Gardner wadsetter in Holhouse, John
Auld heritor in Balmitchel, John Taylor

elder heritor in Holhouse, John Taylor

younger heritor there, John and James
Schaw, sons to John Schaw heritor in

Easter Greenhill, George Mochrie fiar of

Stonridge, Robert Howie seaman there,

James Boyd tenant to George Arthur,

heritor and portioner of Balwhatston,

Zachary Neil, son to Thomas Neil in Dal-

wherne, George Hastie webster there,

Patrick Russell servitor to Margaret Milne

in Dalvvhen, John Allan webster there,

William Robertson carrier, Thomas INIar-

shall in Waterdykehead, Patrick Salmond,

brother to Robert Salmond in Balwhat-

ston, Steil, smith at East-Bridge,

James Falconer servitor to Middleridge,

Thomas Ure in Glens, James Galbraith

there, William Young, cordiner in Gargun-

nock, Andrew Miller smith there, James
Macarcher there, and Thomas Ferguson of

Finnarts, do hereby give order and warrant

to his majesty's advocate, to pursue a pro-

cess of forfeiture before the commissioners

of justiciary, against the said persons, for

the foresaid crime. His royal highness his

majesty's high commissioner, and lords of

his majesty's privy coimcil, do hereby give

wai'rant to general Dalziel, to cause appre-

hend, and bring in prisoners to the tolbooth

of Edinburgh, such persons as his majesty's

advocate or solicitor shall give up to him in

list, as necessary witnesses in the process

pursued before the justices, against several

persons in Linlithgow, Stirling, and Ayr
shires, for being in the rebellion, provided

that any of these witnesses, who shall find

caution for their compearance before the

justices at the diet, be free of imprisonment

or any trouble upon that account."

Accordingly, January 9th, they are ta-

bled before the justiciary, but the advocate

at this time insists only against a few of

them. The witnesses adduced prove, as

before, that they A^ere seen in arms travel-

ling from one place to another, about the

time of the rebellion, and some of theiu
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wanted arms. The assize brinsfs

them in guiltyjust in the terms of the

depositions of witnesses, some proven to be

in arms, and some not. Some, after proba-

tion is led, make a renunciation of their

estates to the lords of the treasury, as in

the processes above, and the diet is deserted

simplicitcr as to them. The sentence of

forfeiture is pronounced in common form

upon George Arthur of Bunnahill, portioner

of Balwhatston, James Ure of Shargarton,

Donald Connel, portioner in Bucklyvie.

Those are Stirlingshire heritors, Thomas

llussell of Middleridge, Edward Marshall,

heritor of Kaemuir, John Taylor elder in

Holehouse, John Schaw, son to John

Schaw of Easter Greenhill, George Mochi-ie,

fiar of Stonridge, Thomas Ferguson of

Finnarts, in the shire of Ayx-, of whom
before.

Some Avell-attested accounts of the suf-

ferings of the family of Shargarton, ai'e

come to my hand, of which I shall here give

an abbreviate. This gentleman, James Ui'e

of Shargarton, having left hearing the epis-

copal ministers, joined himself to the per-

secuted presbyterian ministers in Stirling-

shire and Monteith, and heard them, and

had his children baptized with them ; upon

this he was many times searched for, and

his house frequently spoiled by parties of

soldiers before Bothwell. Mr Robert

Young, curate in Kippen, was the great in-

former against him and others in that

neighbourhood. In short, after great losses,

he was forced to leave his house and fami-

ly, and wander the best way he could. In

this case, for his own safety, he joined the

people in arms at Bothwell. Such as came

I'rom Kippen, Gargunnock, and that coim-

try, joined themselves to him as their cap-

tain, and he and they were placed at the

bridge to defend it, which he did with a

great deal of bravery, till his ammunition
failed, and the army lied, and several of his

men were killed, and he got off himself

with very great hazard. For nine years'

time he and his family underwent inexpres-

sible sufferings, and till the liberty, 1687,

for that space he was not three nights in

his own house. When he was forfeited his

rents and moveables were all seized, and

parties of soldiers came to his house, up-

wards of thirty times in quest of him, and

often did continue there and among his

tenants for several weeks.

About this time there was a sermon at

the Gribloch, where many were apprehend-

ed, among others the old lady Shargarton

his mother, a gentlewoman above seventy

years. They Mere carried sixteen miles

prisoners, with great severity, to Glasgow

tolbooth. There by the crowd, and want of

accommodation, this aged lady fell very ill,

and petitioned the commanding officers

that she might be liberate upon sufficient

bond, or, if that might not be, that she

might be taken out of the crowd to

another room, or a house in town, being in

hazard of her life : but no favour could be

allowed her, and in a few days she died

among the throng of other prisoners.

Meanwhile, the fury continues against

this worthy gentleman, and an hundred

pounds sterling were offered to any who
would bring him in dead or alive ; where-

upon he was obliged to flee to Ireland.

Notice being got of this, Mr Young at

Kippen procured one Methven, who knew
him clothed as a soldier, to be sent with a

party of soldiers to Cartsdike and Greenock

to search the ships going for Ireland. Provi-

dentially Shargarton was not aboard at the

time, and so got to Ireland, where he con-

tinued about half a year*, when he turned

anxious to see his lady and family, and

ventured home, and for some time was un-

discovered; but his persecutors got notice

at length, and he was forced to the fields.

During the winter 1684, for several weeks
he was obliged to lie in the wood of Balwhan
all night, the frost was so great, that when
he awoke, his clothes would have been

frozen to the ground. As soon as day
broke, he retired to a tenant's house,

Duncan Chrystall's, at the Muir-end, where
he had a hiding-place in a barn behind

some corn. His lady was apprehended in

a little time for conversing with her
husband, and was taken in prisoner to

Stirling, with a sucking child on her breast

;

there she was some weeks prisoner, and
thence carried into Edinburgh, and put in

the Canongate tolbooth. After she had
been there some time, her friends got her

out on bail, to answer when called, under
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two thousand merks. In a little time she

was called, and went to the council-house

with her infant on her breast : But some

of the more moderate being' ashamed of

this barbarity, she was dismissed, and got

home ag-ain. Her husband continued

hiding' till the liberty, and under his long

tract of sufferings he met with very provi-

dential deliverances.

At the revolution he came in with some

of his tenants, and joined with others, who

were a guard to the convention of estates.

Afterward he was captain- lieutenant in

Argyle's regiment, where he was very use-

ful against the Highlanders : for which

reason, Cannon and Buchau sent down a

party upon his lands ; they attacked the

house of Shargarton likewise ; but his lady,

with the servants, and some tenants she got

in, very courageously kept out the house

against them. This good man had his

forfeitiu*e taken off at the revolution, and

outlived the unnatural rebellion 1715, and

observed the righteousness of providence,

in making some of his persecutors taste of

the cup he had drunk so deep of; and after

all his sore sufferings died in peace at his

own house.*

February 20th, William Hai'vey weaver

in Lanark, is before the justiciary. He is

indicted for being at the late rebellion, and

being present at publishing the treasonable

declaration at Lanark, May 29th, 1679. The

witnesses prove him present at the publish-

ing of the declaration plainly, and the assize

bring him in guilty of being at the late

rebellion, and publishing the late treason-

able declaration at Lanark. Whether this

relates to the declaration January 12th last

year, or, as he says in his speech to the

people, for proclaiming Mr Welsh's declara-

tion, and he is now executed upon his being

at Bothwell, I cannot say ; but the justiciary

delay pronouncing sentence till the council

ordain them to pronounce sentence of

death on him, and appoint a party of guards

to carry him v.est, and be present at his

execution, March 3d. Accordingly, by his

original testimony and other papers writ at

that time, 1 find he was hanged at Lanark,

March 3d this year. The collectors of the

* See Dr M'Crie's Lives of Veitch, Bryson,
&.C,. for a fuller account of Ure of Sfiargarton.

111.

Cloud of Witnesses have no account

ofthismaUjit may be because he owns
the king's authority. His testimony is very

short, and he got liberty to deliver it, though

two drums were ready on each hand to ruffle

as major White should order them. " He de-

clares himself a presbyterian, and that in

his judgment people should obey the king-

in his lawfid authority. He says, the law

has condemned him to die in that place for

proclaiming a paper over the cross, which

they called Mr Welsh's declaration, because

there was something in it against prelacy;

that he did this in the integrity of his heart,

and when he had done, said in sincerity,

God save the king; and that this was all

he was condemned for. He declares, he

believed what was in the scriptures, and

adhered to the Confession of Faith, National

and Solemn League and Covenant, our cat-

echisms,and all the faithful testimonies since

the year 16G0. He declares he is for kijigly

government, according to God's word."

After he had prayed fervently upon the

scaffold, he went up the ladder, and spoke

to the people a little, pressed them to

make their peace with God sure, and serve

God and obey the king so far as the word

allovveth, and no further. He prayed again

on the ladder, and committed himself to

tlie Lord's mercy, declared his willingness

to die, and his forgiving all who had a share

in his death, and died with a great deal of

composure. In short, he seems to have been

made a sacrifice to the managers' resentment

for the last declaration at Lanark, though

I cannot find he was concerned in that,

but only in proclaiming the west country

declaration before Bothwell engagement.

Another process against a poor ignorant

simple woman, I find before the same court.

March 27th, Christian Fyfe, late indweller

in Fife, is indicted for invading a minis-

ter, and treason. The probation adduced

against her is her own confession, before

the committee for public affairs. " Edinburgh,

21st March, Christian Fyfe confesseth, that

on sabbath last, she did beat Mr Kamsay in

the old kirk, at the ending of the sermon,

and the reason was, she thought he was

profaning the sabbath. She declares she

thinks the king is not lawful king nor the

judges lawful judges, otherwise they would
3 F
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never have murdered Mr Donald
^^^^

Cargill and RatliiUet. Since Mr Car-

gill's death she thinks there was not an ho-

nest minister in Scotland. That she thinks

it very good service to kill all the bishops

present and all of them that are in Scotland

;

declares the reason why she went to the

church was to beat and not to hear the

minister. When before the justiciary,

she judicially adheres to all she had for-

merly confessed, and declines them as her

judges ; and adds, she went not to the

kirk to beat a lawful minister, but one

whom she thought a Judas and a devil.

That these who killed the archbishop Mere

at their duty. Without any difficulty the

assize bring her iu guilty, and the lords

sentence her to be hanged at the Grass-

market upon the 7th of April.

When ever any of the forfeited persons

were catched in their wanderings, the old

sentence in absence took eiFect on them,

and the lords of the justiciary named a day

for their execution. Thus April 7th I find

four gentlemen before the justiciary, and a

day named for their execution; and it

seems, in these cases, a Avarrant was

necessary from the council, who at this

time assumed the powers of parliament,

justiciary, and every thing which made for

the carrying on of the persecution. Their

sentence runs. " By virtue of a warrant

from the lords of council, the lords com-
missioners of justiciary, having considered

the dooms of forfeiture already passed on

Robert Fleming of Auchinfin, Hugh Mac-

klewraith of Auchinfloor, major Joseph

Learmond, and Robert M'Clellan of Bar-

scob, for crimes of treason and rebellion

;

and having examined them they acknow-
ledged they were the same persons forfeited

in absence, and against whom the sentence

is pronounced, by which they are ordered

to be executed to deatJi, and demeaned as

traitors when apprehended : ordain Robert
Fleming, and Hugh Macklewraith to be
hanged at tbe (irass-market, Wednesday
next the 12th instant, and major Learmond
and Barscob to be hanged on the 28th
instant, and the lieads of major Learmond
and Robert Fleming to be affixed upon the

Nether-bow Port, and that the magistrates

of Edinburgh see to the execution."'

None of these four were executed, as far

as I hear. Interest was made for them,

and some of them got remissions, and

Barscob made compliances, and was of some

use to the managers afterwards. April 20th

I find a petition presented to the council,

by Robert M'Clellan of Barscob, Robert

Fleming some time of Auchinfin, Hugh
Macklewraith sometime of Auchintloor, and

major Learmond, prisoners in the tolbooth

of Edinburgh, and under sentence for trea-

son and rebellion, for a reprieve. And the

council reprieve and continue the execu-

tion of the sentence till May 19th. May 13th

major Learmond is sent to the Bass, and

reprieved till further orders. Barscob and

Auchintloor appear at the council-bar. The
dulve of York declares his majesty hath

pardoned them. By an attested account

under his son's hand, I find that major

Joseph Learmond was imder a continued

tract of hardships since his forfeiture after

Pentlaud, and was sometimes obliged to go

to Ireland, and other times was under hiding

at his own house, which was frequently

rifled and spoiled. This year he was taken

prisonei'. By interest made for him, at this

time near eighty years of age, his sentence

of death was turned to a perpetual im-

prisonment in the Bass, though, if he would

have taken the test, he might have pre-

vented this. There he was close prisoner

five years, till falling indisposed, upon the

declaration of physicians that he was in a

dying condition, he was let out on bail.

Next year the happy revolution came about,

and he returned to his own house of New-
hohn, where in a little time he died in

peace, in the eighty eighth year of his age.

In May, one Robert Gray was brought

before the justiciary. I can give but a very

short account of liim. He m as an English-

man who lived in Northumberland, and

had been taken, I know not upon what
pretext, about ten months before, and lay

all this time in prison in hard enough cir-

cumstances. After he had been examined

before a committee of council, I find him
before the justiciary May 17th. The mat-

ter of his indictment was precisely a letter

he had writ, to John Anderson prisoner in

Dumfries, wherein he disowns the king's

authorit)'-, and before the justiciary he
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owned the letter, and tne expressions in it

to be his opinion; upon which he was sen-

tenced to be hanged at the Grass-market

upon the 19th of May. His testimony is

in print already, and therein he declares,

men had luijustly taken away his life,

merely for adhering to his principles,

though they had no matters of fact to

cliarge him with. When he was carried

from the prison to the place of execution,

some of the magistrates of Edinburgh, as

was ordinary. Mere ordered to see him exe-

cuted. He told them he was very appre-

hensive, that the much innocent blood

shed in that city, would draw down heavy
judgments on it. Amongst his last words,

he expressed his firm hope that the Lord
would yet send very glorious times to Scot-

land.

Mr Gray's original indictment is in my
hand, and being but short I shall insert it

here, as another instance of the severity of

this time. " Robert Gray prisoner in the

tolbooth of the Canongate, you are indicted

and accused, that albeit by the laws of this

and all other well governed nations, the crime

of treason is punishable by death, and confis-

cation of all estate, heritable and moveable,

and particularly by the 12th act, pari. 8th,

James VI. the declining of the king's au-

thority and royal power in any case what-

somever, either spiritual or temporal, is

treason, but much more the calling him a

tyrant, and declaring that his subjects

ought not to obey him, and that he ought

not to be owned as king, is the highest

degree of treason and lese-majesty. And
by 2d act, 2d sess. 1st pari. Char. H. who-

ever shall contrive any bodily harm against

the king, or endeavour to put any restraint

upon his person, or to deprive, depose, or

suspend him from the style, honour or

kingly name of the imperial crown of this

realm, and shall by writing, printing, or

any advised speaking, declare such theii-

treasonable intentions, they shall be ad-

judged as traitors. And by 43d act, pari.

2d, Jam. I., and the 83d act, pari. Cth, Jam.

V. the crime of leasing-making against the

king, and his people, and his parliament, is

punishable by death. And by the 10th

act, 10th pari. Jam. VI. to declaim, or

speak, or write any purpose of reproach or

slander of his majesty's person, ,„^^
state, or government, or to deprave

his laws and acts of parliament, is pun-
ishable by death. Yet true it is, that

you the said Robert Gray, having shaken
oif all fear of God and respect to his majes-

ty's laws, did most treasonably write a let-

ter upon the 18th of April last, to John
Anderson prisoner also for treason in the

tolbooth of Dumfries, wherein you did

declare our present sovereign, the best and

most merciful of kings, to be a tyrant, and

that therefore he ought not to be owned as

king. Likewise you did by that letter

incite his majesty's subjects not to obey him,

and did deprave the late act of parliament

made for taking the test, calling it the

black test, and destructive of all the work
of reformation. And you being called

before the lord chancellor, and a com-

mittee of council, upon the 13th of May
instant, you did of ne^v again not only ad-

here to the said letter, and all that was in

it, but did of new commit the foresaid

crimes, by declaring that you owned all

these principles, and that it was a duty

upon you to write so to your brother mIio

was in prison. Of the which treasonable

crimes you the said Robert Gray are gnilty,

and actor, which being found by an assize,

you ought to be punished with the forfeit-

ure of life, lands and goods, to the terror of

others to commit the like hereafter."

Follows a double of the letter mentioned

in your dittay.

" Dear friend,

" I received yours, and am very much
refreshed to hear of any one, at this day,

that is holding by the truth, and is helped

to witness against the wrongs done to our

Lord and Master, whicli is the main thing

we are called to be at in this time, by

which God is glorified, and it shall bring

peace to us in the end. As for answer to

that of owning this tyrant in ecclesiastical

matters, I hope it is beyond all doubt and

debate, with all zealous exercised Christians

in Scotland, that he should not be owned

at all in it, whatever the time-servers, who
will sail with any wind that blows, do,

who, like Esau, sold his bii'th-right for a

mess of pottage, we are not concerned.

And as for owning him in civil things, to
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, „cj.^ me it is very clear,no\v as matters are

stated, he should not be owned : in a

v/ord,for his breach of the civil law, in pai-

doning and setting- free murderers and bugger-

ers, and murdering poor innocents, and mak-

ing his will a law, and placing none in public

trust but such as have taken the black

test, utterly disowning the whole work of

reformation, with which way I cannot

meddle directly nor indirectly, without

saying, a confederacy, i^ith them. I can-

not tell how much more might be said on

this head, if time would permit; but this, I

think, with what our late worthies did in

casting this tyrant off, and out of the

church, might give full satisfaction not to

own them in any thing, seeing they have

acted for the devil more than ever, and

their work has prospered in their hand

more than formerly. Indeed, if we consult

men at this time, in the matters of godli-

ness, no wonder we be in the dark; but,

O! beware of that, and flee to the holy

word of God ; beware of looking out at any

back door, or halting betwixt two opinions,

for of a trutJi there is a halting that will

not be approven of by God; and I think those

will not be approven of God , in meddling
with this malignant party, directly or indi-

rectly ; it is a thousand to one if they see it.

" P. S. Barscob and major Learmond

got their sentence on Friday last, to die on

the 2Sth, and Hugh Macklewraith and

Robert Fleming had their sentence that

day too, and should have died this last

Wednesday, but they got a remission to the

28th, and it is reported that Barscob and

the rest have offered to take the test, and

they have sent up to the tyrant upon that

account, to save their life. As for John
M'Lurg and Robert N. there is no word
yet what is to be done with them. I shall

give you account afterward. My soul is

grieved to see the treachery in the matters

of God, that is used among the prisoners,

and their seeking sinful shifts to be free of

the cross of Christ. O ! dear friend, seek

to be kept steadfast in the day of trial.

Now I can say no more, but leave you in

his hand who has brought you to the trial,

and can carry you clearly through it. I rest,

" Your fellow-pi'isoner and friend,

" RouERT Gray."

"Edinburgh, May 13th, I Robert Gray

acknowledge 1 did write this letter, but am
not acquainted with the man to whom it is

directed, only I wrote this, having received

one from him.
" Robert Gray."

" Follows your examination before the

committee, Edinburgh, May 13th, 1682.

Robert Gray being called before the lord

chancellor and committee of council ap-

pointed for public affairs, and interrogate,

if he knew John Anderson prisoner in

Dumfries, he declared he did not know
him, but had writ a letter to him, and that

letter being produced, he owned the same,

as he hath testified by his subscription at

the end of it. Being asked, if he thought

of the king and government, as is expressed

in that letter, he said he did, and he owned

that as his judgment; and being asked, if

he thought the king a tyrant, he said, he

had written so, and owned he had writ this

letter to John Anderson, as his duty to his

brother.

" Geo. Gordon, Cancel."

This is all the managers had to lay to

the charge of this knowing and sensible

person, a stranger, and not a Scots subject,

who had done nothing worthy of imprison-

ment ; and, when in prison, had only writ

this letter, in answer to one he had from

a fellow-sufferer ; and upon this score pre-

cisely, they indict him on the 17th, and

execute him on the 19th.

In August this year, I find Thomas
Lauchlafl before the justiciary. I have

nothing further about him than what is in

the registers. It seems he had formerly

been forfeited in absence, and was now
taken, and the old sentence took efl^ect.

August 3d, he is brought before the lords

commissioners of justiciary, who are now
the earl of Perth justice-general, Fowlis,

lord CoUington, Balfour, lord Forret, Hogg,

lord Harcarst; and this day Seton lord Pit-

medden is admitted one of the lords of jus-

ticiary. The prisoner's sentence is, "the

lord justice-general, and lords commission-

ers of justiciary, having considered the ver-

dict of the assize returned against Thomas

Lauchlan in Lanark, now prisoner in the
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tolbooth of Edinburgh, upon the 2 1st of

March 1681, whereby he was foiuid guilty

of being at the rebellion 1G79, together

with the doom then pronounced against

him, to be executed to death, and demeaned

as a traitor when apprehended, at such time

and place as they should appoint; and he-

being called before them, and owning him-

self to be the person designed in the verdict

and doom, they ordain him to be hanged on
Wednesday next, tlie IGth instant at the

market-cross of Edinburgh. I have no
more about him ; nothing was laid to his

charge but his being in the rising at Both-
well, for which great numbers had been al-

ready executed; and, after three years, it

seems, they inclined to give a new proof of

their virulence this Avay,

No more executions offer till December,
when we shall have them in plenty. Sep-

tember 29, I find the council order the ad-

vocate to process Mr Robert Kennedy pris-

oner, criminally, for being at the rebelUon

1679, and field-conventicles since the in-

demnity. If any thing was done further

about him, I have not observed it in the re-

gisters of council or justiciary. I notice,

that now the journals and proceedings of

the committee for public affairs, are read in

council, and approven, but not insert in the

registers. The most part of matters rela-

tive to the persecution, came first before

this committee, and since I want minutes,

I must necessarily omit many remarkable

parts of the present sufferings.

November 14th, the council appoint the

advocate to prosecute criminally, about thir-

teen persons, mostly Galloway gentlemen.

Accordingly in the justiciary recoi'ds De-
cember nth I find process king's advocate

contra Galloway rebels. Criminal letters

had been raised against them for being at

Bothwell, where 1 know several, and pro-

bably most of them were not. That day

the advocate produces a commission to pm*-

sue the following persons before the justice

court. Hay of Orroland, Alexander

Hunter of Colwliassen, Andrew Martin of

Little-EUies, James Welsh of Little Clow-
don, M'Culloth of Barholm,
Gordon second son to the deceased Laird of

Holm, Mr Samuel Arnot late minister at

Tongland, Mr Thomas Warner late minis-

ter at Balmaclellan, Halidav of
168^

Mayfield, William Thomson youn-

ger of Moncraig, Kennedy younger of

Kuocknallonie, Macnaught younger of

Overton, Thomas Crichton, of Hole of

Balwhassie, Brown smith and heri-

tor of Newton, Several others had been

ordered to be prosecuted by the council,

but interest had been made for them, and

these only I find in this day's process.

Those persons being cited to this day, did

not compear to answer for the crimes ot

rising in, and being at Bothwell-bridge,

harbouring, conversing, aiding and assisting

rebels: the commissioners of justiciary ad-

judge the haill persons named, to be our

sovereign lord's rebels, to be put to the

horn, and their moveable goods and gear to

be bi'ought in to the king's use, they being

outlaws, and fugitives from the law. It

seems this sentence was found too soft;

and therefore, December 18th 1 find many
of the same persons and others are proces-

sed upon treason, that their heritable estates

might fall into the managers' hands. For
form's sake the depositions ofsome witnesses

are taken ; and some of them were seen in

arms in different places of the country be-

fore the rising at Bothwell. The witnesses

depone they saw others of them at Hamil-

ton-muir
; yet it is but few that were seen

there. The assize bring tliera in guilty,

and the lords of justiciary, considering the

verdict of the assize retui'ned against the

deceased Samuel Grierson of Dalgonar, Wil-

liam Grierson of Kolchwher, James Welsh

of Little Clowdon, John Brown heritor in

Newton, Henry M'Culloch of Bornhohn,

Haliday of Mayfield, IMr Thomas
Warner sometime minister at Balmaclellan,

George Gordon second son to the laird of

Holm, Alexander M'Naught younger of

Overton, Anthony M'Kie of Glencard, Mr
Samuel Arnot late minister at Tongland,

James Crichton of Hole of Balwhassie,

Hay of Orroland, Alexander Hun-
ter of Colwhassen, Andrew Martin of Little

Ellies, Alexander M'Kie of Drumbuy, and

Fullarton of Sennick, whereby they

were found guilty of treason and rebellion.

The said lords therefore adjudge the said

Alexander M'Kie of Drumbuy, and Anthony
M'Kie of Glencard, prisoners, to be executed
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at the cross of Edinburgh, the first 1

Wednesday of" July next; and the rest,

except Grierson of" Dalgonar deceased, to be

executed to death, demeaned as traitors, and

under tlie pains of treason, when appre-

hended, at the places and times the lords

shall appoint. And appoint their names,

lame, and memory to be extinct." How-
ever, sovereijjn providence appointed other-

M'ise, and I think none of them were ex-

ecuted.

Upon the sanie Ilth of December I

find another process, which took more

effect, before the criminal court, against

James Robertson ordinary residenter in the

parish of Stonehouse, William Cochran in

CarndufF, and John Fiulay in the parish of

Kilmarnock. I shall give some account of

these three sufferers unto death, from the

justiciary registers, and some other papers

before me.

James Robertson was a merchant in

Stonehouse in the shire of Lanark. This

serious and religious person used to travel

up and down the country with a pack ;

and in October this year, when in the

town of Kilmarnock about his business,

he went in to see a prisoner there of his

acquaintance, and when with him, without

the least oflFence or provocation, he was

seized and carried to the guard-house

;

his pack and his goods were taken from

him, and never restored, and himself kept

close prisoner in the guard-house ten or

twelve days. During this time he was brought
before major White,who would have him give

his oath suj)er inqub'endis, v.'hich the prison-

er absolutely refused to do, whereupon he

was very barbarously used. My accounts

bear that the major himself pulled him by

the nose, and wrung it about, till it gushed

out in blood. After this treatment he was

sent back to prison, and when there, whilst

he and his fellow-prisoners offered to

worship God together, the captain of the

guard getting notice, came in with great

rage, and pulling the Bible out of James

Robertson's hand, swore bloodily he would

burn it if he offered to go about this work

again. In a few weeks he was carried

into Edinburgh under a guard. At Lin-

lithgow he was pressed to drink the king's

health, which he refusing the soldiers

treated him very nidely, and tied his head

and feet together with cords, and left him
in that posture upon the cold earth all night.

To-morrow, when on horseback, they tied

his feet together very hai'd under the

horse's belly, and in that posture carried

him into Edinburgh. There he was several

times examined by the committee for public

affairs, and his interrogatories being very

ensnaring, and his answers pretty cautious

and pointed for one of his education, I

have insert his examination as it was

brought as the only evidence they had

against him. James Robertson being inter-

rogate, whether or not it was lawful for

these at Pentland and Bothwell, to rise in

arms against the king : he answered, that

it was lawful as they rose in their own de-

fence and that of the gospel, and this, says

he, is acknowleged by the Confession of

Faith, whereupon the test itself is founded,

which o^^'ns it la^vful to resist tyranny.

And being asked if the king be a tyi-ant,

he answers, he desires that the obligations

in his coronation oath, and his present

practice may be considered, and his usurpa-

tion upon the privileges of the church of

God, and the prerogatives of Jesus Christ,

and his being made absolutely supreme in

ecclesiastical matters, from which let it be

considered by persons at home, and nations

abroad. As to the archbishop's death he

answers, he is not a judge to cognosce

upon it, and refuses to answer otherwise

:

and being desired to say God save the king,

he answers he is not in composure for such

an action, adding prayer ought to be gone

about in deliberation. When what is above

is read, he confesseth it is as he said, but

refuses to subscribe, and the lords sign the

confession.

His answers are set down in the Cloud of

Witnesses, as he remembered them, and

contain some things, which, it seems, the

clerk of the committee did not think

worthy the setting down. When the pre-

sident of the committee asked him. Is the

king your lawful prince, yea, or not ? he

answered, " since you make your questions

and my answers matter of life or death, it

were reasonable to give me time to think

ui)on what I say ; but since I am put to it,

I answer, as he is a terror to evil doers and
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a praise to them that do well, he is, or he is

not." He was interrogate, if he was at

Bothwell-bridge; and ans\vered, ' You count

that an act of rebellion which is criminal,

bear witness of it, and so make it evident

against me.' Then he was ordered to jiurge

himself upon oath from that, and he

should be liberate. He answered, ' I will

say no more upon that point. When I

told some of you the truth upon that head, I

was not believed.' One ofthem said, 'Now I

will try you ifyou be a man of parts,' jesting

him ; 'there was an act of parliament stand-

ing when the Confession of Faith was

made, declaring the king was supreme, which

all the presbyterians of that time owned.'

The prisoner returned, ' How could that be

owned, since the Confession, which declares

otherwise, was owned:' and desired the act

might be read, for he knew it not ; but it

was not produced. At the close the pre-

sident said, ' Now after all, as a test ofyour

loyalty, will you say " God save the king ?"

He answered as above ; whereupon one of

them replied, ' Would you ask a blessing to

your meat ?' He answered, ' If you were

present you should know, but the case

differs.' Another of them said, ' These prin-

ciples of yours will condemn you.' James

calmly answered, ' If I be absolved of God,

the less matter though men condemn me.'

These examinations at this time were pre-

liminaries to an indictment, and generally

speaking, the advocate formed his indict-

ments against country people out of their

answers, having for the most part no other

proofs. Accordingly, he Avas indicted for

denying Pentland and Bothwell to be rebel-

lion, denying the king's authority, which,

meanwhile, he did not do ; but the great

matter they took his life for, though they

could have no probation for it, was a sur-

mise they had that James Robertson was
the person who affixed a protestation

against the test upon the church door of

Ston»house, containing several pointed

reasons against it.

William Cochran, (the Cloud of Wit-

nesses names him Muugo Cochran) was next

indicted much upon the same heads : his

answer to the interrogatories before the

committee, were all the proof they had

against him, and are in short. " William

C'ochran being: interroffate, if it be
• . 1682

lawful for subjects to rise in arms

against the king, refuses to answer. Being

interrogate, whether the king be lawful king,

answers these are kittle questions, and will

say nothing of them, being a prisoner. Being

desired to say ' God save the king,' refuses

to say any thing. Can write, but refuses

to sign his answers."

John Finlay was the last of the three,

and held much on the reserve likewise.

" Being interrogate whether it be lawful to

rise in arms against the king, refuses to

answer, these being kittle questions, and he

a poor prisoner. Refuses to say ' God save

the king,' but says he loves the king as well

as any person. Confesseth he was present

at Drumclog, but without arms. Being

asked, if he conversed with Mi- Donald

Cargill, within these two years, refuses to

answer otherwise, than that a man is nei-

ther by the law of (iod nor man, bound to

have a hand in shedding his own blood.

Declares he cannot write."

All the three own judicially before the

criminal court, that these were the answers

they gave before the committee of council.

And two soldiers are adduced as witnesses

against them, who depone that the two
last took their arms from them, and left

them bound in the fields. The assize bring

them all in guilty of treason, though the

reader may see their answers are mostly

negative, and the court sentence them to

be hanged at the Grass-market on Friday

next, being the 15th of December.

This harsh and iniquitous sentence was

accordingly executed. When James Robert-

son oifered to speak upon the scaffold, he

was interrupted by the ruffling of the drums,

and when complaining of this, Johnston

the town-major beat him \>ith his cane, at

the foot of the ladder, in a most barbarous

manner. This abominable rudeness to a

dying man, and the patience and cheerful-

ness of this good man in suffering all this,

I know, was the occasion of a deep convic-

tion to some who were present, of the evil

of persecution and prelacy ; and there are

severals yet alive, who can date their first

serious impressions of religion, from their

seeing some of the persecuted party suffer,

as they themselves have informed me.
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1682.
John Finlay was a dear comrade of

James Robertson's, and, if I mistake

not, his visiting him was the occasion of his

being- taken ; and William Cochran lived in

the same neighbourhood, in the parish of

Evandale. This last says, in his paper he left

behind him printed in the Cloud of Wit-

nesses, that the main article upon which he

received his indictment, was his refusing to

say, ' God save the king.' Somewhat hath

been said of this above, and it may not be

out of the road to drop a word further here

upon it, since this was put to all these

three. This and the like seeming conde-

scensions are mightily insisted upon, in

some of the pamphlets which defend the

reign I am now describing, and it is said

Avith a vast deal of triumph, that those per-

sons might have had their lives ujion the

easy and fair condition of praying for the

king, and this is mightily magnified as an

instance of the lenity of this period. This

plain honest country man gives a very dis-

tinct answer to this ;
" when I was bid say

* God save the king,' I could not comply

with this, when they had set him up as an

idol in the Mediator's room, without being

guilty of saying ' Amen' to all they had done

against the church and people of God, the

true subjects of the kingdom, and the fun-

damental laws thereof; neither could I bid

him God speed, lest I should be partaker of

his evil deeds : yea, adds he, they said be-

fore our face he was king over all persons,

and in all causes, which is a putting him in

God's room ; they sentenced me because 1

(they said) disowned authority, which was

a diving into the thoughts of my heart."

These were the sentiments of the poor seri-

ous country people who suffered, and when
they had this view, that praying for the

king was really an approbation of all now
done, it will not appear so narrow a point on

which they stated their sufferings, as at the

first it may seem, and the prelatists repre-

sent it; especially, considering the poor

country people's ignorance and education.

And these blood-thirsty men were so far

from endeavouring to instruct and convince

the pannels, that they essayed to ensnare

them, and proposed their queries so, as the

poor men could scarce miss concluding,

that their saying * God save the king' was

an approbation of what Mas done in his

name. They required this as a testimony

of their loyalty, as we saw in James
Robertson's case ; so this piece of reproach

may very justly be turned over upon the

managers, m^io had no matter of fact, no

act of rebellion or treason to charge many
of them with, but endeavoured to ensnare

them with captious and double-faced ques-

tions, and then took away their lives upon
the poor people's being unwilling to ap-

prove the wickedness of this time.

I come now to end this year with one of

the most flaming instances of the rigour of

this period, in the execution of that excellent

and worthy gentleman Alexander Hume of

Hume, toward the close of this year. This

good man had been apprehended, and in

his taking sore wounded, by a brother of

the earl of Hume, and was brought in pri-

soner to Edinburgh. The ground of his

sentence was only converse with some of

the party who took the castle of Hawick,

in the year 1679, and everybody owned
that the probation of that small crime was

not clear, and the verdict of the assize was

evidently different from the oaths of the

witnesses : yea, he was at his first trial

assoilzied, and the diet plainly deserted, his

innocence appeared so plain to the criminal

court : but afterwards a new process was
begun, when these people who thirsted

after his blood, and resolved to have his

estate, had got some more pretexts against

him. I shall give an abstract of his pro-

cess from the registers.

November 15th, Alexander Hume por-

tioner of Hume, prisoner, is indicted before

the justice-court. Because indictments are

so numerous now, and it would take up

much room to insert the whole of them,

and they all run much in the same strain,

excepting some few particulars in the appli-

cation to particular persons, I do not insert

them, but observe here, that they generally

begin with a large enumeration of the laws

they alleged were broken, as act 5. sess. 1.

pari. 1. James I., act 129. pari. 6. James VI.,

act 10. pari. 10. James VJ., act 4. pari. 10.

James VI., act 2. sess. 2. pari. 1. Charles H.

And the indictment goes on with, "Never-

theless it is of verity, that the pannel hath

committed, and is guilty of the same crimes,
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in so far as John Balfour of Kinlocli, the

deceased David Hackston of Kathillet,

and others, having' on the third day of May,

1G79, murdered his grace the late arch-

bishop of St Andrews, they, to escape jus-

tice, and involve others, fled to the western

shires, and there joined in a desperate and

avowed rebellion." And then follows an

enumeration of the different steps,Drumclo»,

the attack upon Glasgow, Bothwell-bridge,

according- to the different pannels. And
though, as in this case before us, and many
others, the pannel was no way concerned

in what was done either in Fife or the west

country, yet still the narrative is much the

same, so I only consider what is peculiar to

the prisoner, and the depositions of

witnesses. Mr Hume is particularly in-

dicted, " Of rising in rebellion against the

king's majesty, within the shires of Rox-
burgh, Berwick, Selkirk, and Peebles, in

marching up and down in arms, ren-

dezvousing with the rebels in Bewly-edge,

resistingandfightinga party of his majesty's

forces, under the command of the master of

Ross, besieging the castle of Hawick, rob-

bing the arms therein, and marching towards

Bothwell-bridge." The lords for several

causes desert the diet simpliciter. In short,

the process was perfectly invidious, no

probation appeared, and had there been any
justice and righteousness in the present

procedure, the gentleman ought to have
been liberate : but by no means could he
obtain that without taking the test, « hich

in conscience he could not do ; and so he

continued in prison till December 20th

when new occasions are sought against him.

December 20th he is again accused and

indicted by the advocate, " that in June 1679

he rose in rebellion, as above ; that he came

to the house of Sir Henry M'Doual of

Muckerston, besieged it, and called for horse

and arms ; and being bolted out, came armed

to Kelso, Selkirk, and Hawick, and searched

and sought for horses and armour, and

carried away militia colours, drums, &c.

and wounded Mr John Purden school-

master at Hawick, and did resist his

majesty's forces at Bewly-bridge, (or Boig)

under the command of the master of Ross,

and marched forward to Bothwell-bridge."

None of these matters of fact are at all

HI.

proven. Sir Patrick Hume, advocate

for the defender, offers presently to
^^^^'

prove, that he came only accidentally to

Muckerston's house, being only in his way
to his own, having no body with him but

one servant ; and when challenged by

Muckerston where he was going, told him
he was riding home, and accordingly he

and his servant went home most peaceably.

The advocate oppones the dittay, and the

lords repel the defence, and remit the libel

to probation Avithout allowing this exculpa-

tion, though most reasonable. The witnesses

are called, none of them are ad idem, and all

of them most lame. The matter, as far as I

can gather, seems to have been this : There

had been a sermon at Bewly-bridge, and

Lilias Leif-muir, where Mr Hume had been

with his sword and pistols, as multitudes

had likewise been ; and as he was return-

ing from one of them, he, with his servant,

called on Monday at Muckerston's house,

and offered to buy his bay horse. How-
ever, the assize, December 2!st, " bring him

in guilty of commanding a party of the

rebels' horse, in besieging the castle of

Hawick, though, as far as I could notice in

the depositions of the witnesses, there is

no probation of this. Whereupon he is

sentenced to be hanged at the mai"ket-cross

of Edinburgh, upon Friday December 29th

betvvixttwoand four of the clock afternoon."

Mr Hume earnestly begged so much
time as his case might be laid before his

snajesty, but this Avas i)ereraptorily refused,

and the day hastened in order to prevent it.

Bj a written account before mc, I find,

that interest being made at com't, under the

prospect of what Mr Hume's friends saw

was designed against him, for a remission,

it actually came down to Edinburgh some

days before his execution, and was kept up

by the earl of Perth ; and that on the day

of his execution, his spouse Isobel Hume,
came in the most moving manner to the

lady Perth, begging she might interpose

for her husband's life, urging- she had five

small children. The lady's ansiver was so

inhumane, that I shall not put it in Mriting,

though I have these accounts xmder the

hand of a reverend minister yet alive, w ho

was well acquaint with this gentleman and

his familv.

3g
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I cannot but remark here, th.it the

~' managers at this time were so full of

ran^e, that not only, as in the former instances,

by their ensnaring^ examinations and ques-

tions, they broug-ht poor ignorant country

people to do before them, Avhat they made a

denying of the king's authority ; but even

when the king's authority was owned, and

no act of rebellion proven, merely upon

converse with rebels, and presence at a field

meeting, and that alleged only and not pro-

ven, they shed the blood of the Lord's saints.

His last words upon the scaffold, are so

full of the primitive spirit of the first

Christians, in their martyrdoms, so agreeable

to our own first three worthies, and those

after Pentland, and contain so much of the

temper and sense of the body of presby-

terians in Scotland, that I could not but in-

sert them here.

The last words ofAlexanderHume,portioner

of Hume, when he suffered at the cross

ofEdinburgh, tipon the 29th of December,

1682.

" Men and Brethren,

" There is a great confluence of people

here at this time, and I would fain hope

there are some amongst you that desire to

be edified by the last words of a dying man,

which shall be but few, because I do not

think or judge myself so qualified, to en-

large upon any thing I have to say, as

need requires, and some might expect ; and

moreovei-, the time allowed is but short.

And now I am come here to lay down my
life, and I bless the Lord that 1 am not to

lay it doH'n as an evil doer, and albeit I be

a sinful man, as others are by nature, yet,

through his grace, I hope I am planted in

Jesus Christ, in whom 1 have redemption

and remission of sins, through his blood,

and am separated from the generation of

unbelievers : free love only hath made the

difference, and happily hath ordered it so,

that I have been born within the church,

where the blessed device of the gospel hath

been discovered, and the means of salvation

made effectual for converting and building

me up in grace, and begetting in me the

hope of that glory and redemption which

I am now going to possess. The ground

of my sentence is the alleged converse I

had with that party that took in the castle

of Hawick, in the year 1G79, the probation

whereof was not clear, and from which the

verdict of the assize did materially differ

;

as is evident from the witnesses, subscribed

depositions, and the recorded verdict of the

said assize, the equity and justice where-

of T leave to God and all unbiassed per-

sons to judge. I need not be ashamed

to live, (as through his grace I am not

ashamed to die) and here I dare say, it has

been my study to keep a conscience void

of offence towards God, and also towards

man. The world represents me as seditious

and disloyal, but God is ray witness, and my
own conscience, of my innocency in this

matter ; I am loyal, and did ever judge

obedience unto lawful authority, my duty,

and the duty of all Christians. I was never

against the king's just power and greatness*

and this I commend to all that hear me this

day ; but all a Christian doth must be of

faith, for what clasheth with the command

of God cannot be our duty, and I wish the

Lord may help the king to do his duty to

the people, and the people to do their duty

to the king.

" It doth minister no small peace and joy

to me this day, that the Lord hath set his

love upon me, one of Adam's unworthy

posterity, and has given me the blessed

experience of his grace Avorking in my
heart, whereby he hath inclined me to look

towards himself, and make choice of him

for my soul's everlasting portion. It is the

Lord Jesus, and he alone, who is my rock,

and the strength and stay of my soul: all

my own righteousness I do utterly re-

nounce, as a garment too short for me,

yea, as filthy rags. I die a protestant and

presbyterian this day, adhering unto the

holy scriptures, and work of reformation

from popery and prelacy, according to the

engagements, personal or national, lying on

me ; and I do leave my testimony against

all the steps of defection therefrom, either

in doctrine, worship, or government, and all

the encroachments made upon the kingdom

and privileges of Jesus Christ, and whatever

is against the life and power of godliness.

"It was the glory and happiness of our

land, that the Lord Jesus Christ made

choice of us, to dwell in the midst of us by

his ffospel, and the ordinances thereof, the

precious symbols of his presence, by ^vhich
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we had the advantage of many, if not of all

the churches about us. But, ah and alas !

how far are we denfenerate, and what con-

tempt of this precious gospel are we be-

come guilty of? We have not received the

love of God in our hearts, nor improven

him for growth and progress in holiness

;

in place whereof, all manner of impiety and

naughtiness does abound, which 1 fear shall

provoke the holy and jealous God, to send

many heavy judgments on the whole land,

Mhereby it may be laid utterly desolate,

^^ ithout an inhabitant. It is to be feared,

that these things may turn this chm-ch into

a den of idolatry and provoke the Beloved

to put a bill of final divorce into our harlot

mother's hand. O ! what cause is there

to fear, that this people, partly through

their own ignorance, and partly through

the unfaithfulness and delusion of their

pretended teachers, shall return again in

multitudes, into the darkness and supersti-

tion of popery, fi'om which the Lord in his

mercy delivered our fathers. O ! that the

Lord would give repentance to this genera-

tion, that the evil day might be prevented.

Be exhorted to turn from your sins, and

make your acquaintance and peace with

God in time, which is not so easy a work

as many apprehend ; and who wants his

own challenge for negligence in this mat-

ter? People love to defer this great con-

cernment until it be too late, unhappily pre-

ferring the pleasures of sin to the favour of

Ood, and all the expectation of the saints,

within or beyond time. Was there ever a

generation wherein so many sad prognostics

of divine wrath, upon its near approach,

did so much abound amongst men of all

ranks and capacities, of whom far other

things were expected, and I am sure,

solemnly thereunto obliged, no less than

these who have suffered at their hands,

upon that accoimt? which cannot but

hio-lily aggravate sin, heighten and hasten

judgment beyond ordinary, which I pray

the Lord may prevent. He knows, I desire

not the evil day, 1 would exhort the Lord's

people to study much nearness to God,

and oneness among themselves, that being

of one mind and one spirit, they may stand

fast for the faith of the gospel, Avhich is in

such palpable hazard this day, as all who

have but halfan eye may see. I can-

not but be sensible of the sharpness

and severity of my sentence, which, after

strict inquiry, will be found to be as hard

measure as any have met with before me;
which seems to flow from some other thing

than what law orjustice could allow. I wish

I may be the last that may be thus dealt

with ; 1 question not but if competent time

had been given, that application might have

been made unto his majesty, his clemency

would not have been wanting in this case.

Nevertheless, I bless tlie Lord, I find it in

my heart to forgive all men, even as I desire

to be forgiven, and obtain mercy in that

day ; and if there be any at whose door my
blood may more directly lie than others, 1

pray the Lord forgive them; and now I

wish it may be well with the land m hen I

am gone. My conscience bears me witness,

I ever studied the good of my country. I

hope I shall be no loser, that I have gone

so young a man off the stage of this Avorlcl,

seeing I am to make so blessed an exchange,

as to receive eternal life, the crown of

glory, the near and immediate fruition of

the blessed Father, Son, and Holy Ghost, in

place of a short, frail, and miserable life

here below. I bless his name he made me
willing to take share with his persecuted

people, for I hope I shall also share with

them in their consolations, when he shall

wipe all tears from their eyes, and they

shall suffer no more, but reign with

him in his kingdom. 1 am shortly to be

clothed upon with my house from above,

and that city that hath foundations ; I shall

sin no more. O desirable condition! when,

beyond all hazard of otFending God any

more, I shall be capable both of serving

God, and enjoying him more; I shall wan-

der and toil no more, having reached that

harbour of eternal rest. I now contentedly

take my leave of the world. Farewell all

enjoyments, earthly pleasures and content-

ments : farewell friends and relations, in

whom I had much satisfaction: farewell,

my dear wife and children, dear indeed unto

me, though not so dear as Christ, for whom
1 now wilUngly suiFer the loss of all things,

and yet am no loser ; I. leave them on the

tender mercies of Christ. Now welcome

blessed Father, Son, and Holy Ghost ; wcl-
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come innumerable company of an-

gels, and spirits of just men made

perfect ; welcome celestial city ; welcome

endless joy : and now, O Father, into thy

hand I commend my spii'it; Lord Jesus

receive my soul.

Alexander Hu»rE."

I am of opinion the collectors of the

Cloud of Witnesses, have done their collec-

tion no service, by leaviug out this testi-

mony, if, .as I doubt not, it hath come to

their hands, and shown themselves not a

little partial in leaving out so valuable a

paper, imless they are of the same senti-

ments with relation to Mr Hume, which

they own themselves to have as to the earl

of Argyle, to whom they allow the honour'

of dying a martyr for the protestant religion,

but not for the presbyterian estitblishment

of it.

fill- Hume, when the rope was about his

neck, and immediately before his being

turned over, concluded his life with singing

the last verse of the 17th Psalm. His

estate was forfeited, his wife and five

children exposed to very great hardships

till the happy revolution, but the Lord

carried them through; and since the revolu-

tion, his eldest sou enjoys, by divine retri-

bution, double more estate than was for-

feited, while these who enjoyed the for-

leiture were not able to repay their vitious

intromissions.

At the end of this year, the laird of

Blackwood's prosecution before the council

and justiciaiy begins ; but I shall leave it

till it come in all together next year, which

I now go to.

CHAP. vn.

Ol THE STATE AND SUFFERINGS OF PRESBY-

TERIANS, DURING THE YEAR 1683.

1683.
The cuxumstances of the persecuted

party grew worse the longer the

persecution continued ; the harassed people

came to be known, their haiuits discovered,

and the persecutors, by continuance, im-

proved in their acts and methods against

tlie poor sufferers : so that this year and

the tv/o following open a blacker scene

than we have yet had. Nonconformity to

prelacy is now more directly and universally

levelled at, and every body is oppressed,

who wanted freedom to partake of ordinan-

ces dispensed by a set of men who were at

the bottom ofall the troubles ofpresbyterians.

New methods are taken, and the former

ones were continued, and more generally

extended. We shall meet with very exor-

bitant and excessive finings this year, and

most diligent searches accomplished, many
lives taken, together with the ordinary and

yearly oppressions by courts and commis-

sions, and the severities of the soldiers,

and likewise an itinerant circuit at Glas-

gow, Ayr, and Dumfries, whereof I cannot

give so large accounts as I wish, but tliey

are fuller than I expected, some of the

processes being insert in the criminal

books at Edinburgh, which is seldom done

in this period. All which hardships are

the more aggravated, that the prelates

had now no field-meetings to grate them,

and the government had no risings of armed

persons to term rebellion, and to be a pre-

text to then- severities ; but when they

wanted this, they look back to Both well,

yea, even to Pentland. The test was vio-

lently pressed at the circuits, upon persons

who were not obliged by law to it, and the

alleged plot broke out this summer, was a

good handle to fall foul upon multitudes

of worthy persons no ways concerned in

it, but their troubles come mostly in next

year. I shall then confine myself very

much to the multitude of facts and instances

I meet with this year, in the council and

criminal books, adding now and then an

instance from remoter parts, which could

not be in the public registers, and begin

v\ith the commissions and proclamations

which are the foundation of what follows

:

then I will go through the particular sulier-

ings of gentlemen, ministers, and others,

mostly from the records of council ; then

give some account of such who were prose-

cuted for their lives before the justiciary

court, and next, a more particular detail of

the circuits this year, and shut up all with

some hints at the plot, and some other in-

cidental things, which I would not mix

with what directly related to the suf-

ferings.
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Of the proclamations, commissions, and

instructions, given in order to the further

persecuting of presbyterians this year.

What I have in mine eye here, is mostly

from the council-register, to give account of

the public warrants granted, and steps more

generally taken, to continue and help on the

persecution : and the particulars which fol-

low in the second Section, will be a commen-
tary on this text. I shall give them just in

the order they offer, throughout this year.

We heard before of Skene of Hallyards

his severities in sevei'al places of the west

country ; and as a reward of what he had

done, and to enable him further to harass the

couutrj^ January 4th he receives a new power
from the council, as follows. " The lords of

his majesty's privy coimcil, considering that

John Skene of Hallyards, is commissioned

by the lord high treasurer of this kingdom,

for to uplift the rents of the forfeited heri-

tors, in the sheriffdoms of Lanark, Stirling,

and Linlithgow, and burghs within the

same shires, and also for intromitting with

the moveable goods of these who were at

the late rebellion 1G79, or who had acces-

sion to the late rebellion, who are living

Avithin the said shires, with power to call

before him any person he thinks can give

him information of these who were present

at the said rebellion, or had accession there-

unto, the said lords have thought fit, for the

better execution ofthe said commission, here-

by to give and grant power to the said John

Skene, to call any person before him, who
he thinks can give him information of those

who were in the said rebellion, or had ac-

cession thereunto, within the said shires,

and examine them upon oath; and if he

shall find any sufficient probation a^^ainst

any persons, for being present at or having

accession to the late rebellion, or resetters

of those who have been at it, then to secure

and sequestrate their goods, aye and while

he find a merchant to buy them, with

power to the said John Skene, if the wit-

nesses refuse to depone, and find caution

for appearing to bear witness before the

lords of justiciary, against these persons

who were at the late rebellion, or

had access thereunto, to imprison

them in the next tolbooth."

I shall make no rellections upon this or

many of the following commissions ; a great

deal of power is put in the hands of the

persons commissioned, they may attack any
body they think fit, high or low, and that

upon very lai'ge heads, accession to Eoth-

well, &c. and such as can give information

thereaneut. No body was safe when such

extensive powers were granted to such

naughty men. Indeed it Mas generally

country people of the most substantial sort>

who were attacked, and from them prodi-

gious sums were exacted, merely to be free

of these unaccountable powers given to hira

and others. How exact he was in this com-

mission, may be guessed from what hath

been narrated, and some further instances

may afterwards be given.

Scarce any thing in the management of

this period, was less accountable, than the

attacking of husbands for the nonconformity

of their wives, and fathers for conversing

with their own chilch'en ; and therefore it

may be worth while to insert here the coun-

cil's procediu"e upon these heads. The
magistrates of Edinburgh, in their prosecut-

ing of nonconformists, frequently had this

case before them, of the nonconformity of

the wives of conformists, and they drew up

the following queries, which were presented

to the council, and a committee was ap-

pointed to consider them, and answers were

brought in, formed mostly by the advocate,

which Avere approven, January 11th. They

are but short, and I insert them both.

Queries anent Fines.

" I. How shall they fine women whose

husbands are also fined ? and whether these

women be finable only in the half of their

husbands' fines ? since the act against con-

venticles appoints only the wife to be fined

in the half of her husband's fines ; and the

act against separation specifies no fines or

proportions as to any women.
" 2. If the wives of regular men should

be fined, and to what
.
proportion, and if

their husbands should be liable for these

fines ?

"3. To what proportion should relicts be
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fined, who are not liferenters, or have
1683 • •

not liferents suitable to their hus-

band's estate ?

" 4. In what proportion should unmar-

ried women be fined, who Avant their

fathers ?

" 5. After what ag^e should young' persons

be fined who have parents, and to what

proportions, and if the parents, especially

the regular, should be liable ?"

Answers to these Queries.

" The committee, having considered the

above-mentioned queries, are of opinion,

" As to the first, that seeing withdrawing

from the church is in itself a crime, and by

the 7 act, sess. 2. pari. 2. Charles II. it is

declared to be seditious and dangerous to

the government, though the act ancnt with-

drawing do not proportion the fines as to

maiTied women their withdrawing, yet that

the wives ought to be fined in the half of

their husbands' fines, as in the matter of

conventicles, and that the husbands ai'e

liable, it being a debt of the wife, and that

the husbands are to have defalcations off

the wife's jointure.

" As to the second, it is the committee's

opinion, that if regular husbands produce

their wives to the magistrate, they are not

further answerable.

"As to the third, it is the committee's

opinion, that relicts be fined according to

the condition of their late husband, viz. in

the half of the husband's fines.

" As to the fourth, it is the opinion of

the committee, that such unmarried women
shall be fined according to the condition of

their deceased parent, and their own con-

dition as to their fortunes.

'• As to the fifth, it is the committee's

opinion, that parents be answerable for

their children's keeping the church, after

they arrive at seven years of age, and be lit

to be catechised.

" And further, it being propounded what

is to be done in the case, when the husband

is a regular person, and the wife irregular,

and the husband being with the vvife con-

vened before the judge ordinary, and pro-

duceth her.

" The said lords declare, that the husband

producing her, he has done >vhat was in-

cumbent on him; and if the wife persist

contumaciously in the said disorder, the

judge ordinary is to report the case to the

council, that they may give order, as the

speciality of the case will allow, for the wife's

punishment, and freeing the husband."

Upon the same council-day, they have

the case of jNIr Herron before them, for

converse with his own son ; and though it

be most favoui-able, yet all they do is to in-

terpose for a remission; and being as it

were ashamed, the law should obhge them
to find persons in such cases, guilty of \vhat

infers the pains of death, they write up for

new powers to fine at pleasure ; which as

the king could not legally give, having no

power to repeal an act of parliament, so it

was convenient for them to have, because

they could make a better hand of a fine

than a man's dead cai'case, and the king-

did grant them this power. The chancel-

lor's letter to the secretary, upon this sub-

ject, follows, dated January 1 1th.

" My Lord,

" There being one Andrew Herron of

Kerrochtree, pursued before his majesty's

privy council, for harbouring, resetting, en-

tertaining, and intercommuning M'ith Pa-

trickHerron his second son,Anthony M'Ghie
late of Glencard, and other rebels ; and the

said Andrew having come voluntarily to

the lord high treasurer, before any citation

given, how soon he understood the hazard

he was liable to by law, and confessed, that

out of ignorance of the laws of the king-

dom, and on the account of his near rela-

tion to his said son, and his wife's nephew,

he had sometimes seen and conversed with

them, and palliate a small trade of cattle,

which his son brought from England

:

having confessed his crime humbly, and

begged his majesty and the council's mercy;

tlie council having considered the speciali-

ties in his case, do recommend to your lord-

ship, to interpose for a remission both as

to his life and estate. But that others may be

deterred from harbouring and resetting rebels

though never so nearly related, the council

desire that your lordship may procure a

letter under his majesty's royal hand, em-

powei'ing and authorizing them in this case,

(even though the crime be capital in itself)

to impose such a fine as they think fit and
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just. Tliis, in the council's name is signi-

lied by,

Your lordship's, &c.

Aberdeen, Cancel. 1. P. D."

Thus matters went at this time at Edin-

burgh. That the persecution might have

its full swing- in the Avest, major Wliite's

commission is enlarged upon a very trivial

pretext, and chielly with an eye to some

particular persons whom he would have

been at, and could not reach, being- out of

the shire of Ayr. His commission is of

the first of March this year, and the reader

will be satisfied to have the tenor of it,

>\hicli is as follows. " The lords of his

majesty's privy coimcil considering, that

by their act and commission of the third

day of August last, upon the considerations

therein expressed, they did grant com-

mission to major Andrew White, to call,

convene, pursue, and punish all persons

guilty or suspect to be guilty of conventi-

cles, disorderly baptisms, and marriages,

withdrawing- from public ordinances, and

other disorders therein specified, within the

sheriftclora of Ayr, bailiary of Cunningham,

and other places expressed, and of holding

justice-couits, &c. The said lords being

informed, that several of those disorderly

persons, as they are pursued within the

said shire and bounds foresaid, flee to, and

are sheltered in other adjacent shires, and

particularly in the parishes of Eglishan,

Merns, Carmunnock, and Kilbride, in which

there are dwelling also divers persons

guilty of the same disorders, the lords ex-

tend his commission to those parishes in

all points. And in regard of the distance

of places in the said principal, and this ad-

ditional commission, the said major White

cannot at all times be personally present

at those places for doing of justice, the

said lords do give and grant full power and

authority to him to nominate and appoint

deputes in the said shires and parishes, for

whom he is to be answerable ; and recommend

it to general Dalziel, general of his majesty's

forces, to order such parties of the forces

as major White shall desire for his assist-

ance, in putting the laws in execution

against disorderly persons, conform to his

commission, and to order them to (tbev

the major's commands in that service."

Remarks upon this are needless. It is

evident, that it was Mith some particular

views to some persons that the major got

his powers extended, otherwise that same

reason would have called for the same

})Owers in all neighbouring parishes to the

shire ; and this power of naming deputes

was a terrible addition to the burden of the

former ; and the lower deputations came,

poor country people were tlie worse dealt

by. The privy council, though mere execu-

tors of the law, and consequently had little

of that power they daily exerted, were

worse to come before than the parliament.

Major White, for instance, was more severe

than the council in many things, and his

deputes were yet worse than himself, if

worse could be ; and this way the oppression

turned very general, and few parishes

wanted the major or his deputes.

At that same diet, March 1st the council

agree upon the following instructions to

such as were sent out by them, with a

justiciary power to harass the poor coun-

try with their courts and deputes, for non-

conformity and church irregularities, ^vhich

I insert before I come to any particulars

of the carriage of major Wliite, and some

others, in pursuance of these commissions

and instructions.

Instnictions to the lairds of Claverhouse,

Mddrum, and major White, in prosecu-

tion of their commissions.

" Imo. Wlien you discover any person or

persons within the bounds of your respective

commissions, that have been in the late re-

bellion, and are neither in the Porteous nor

fugitive rolls, in case you can have two

deponing witnesses thereupon, you are to

send them prisoners to Edinburgh, with

the probation against them.

" -2A0. Upon information given you that

any heritors have harboured, reset, or inter-

communed with any of the rebels, you are

immediately to send their names to the

chancellor, and the deposition of witnesses

that can prove the same, that the council

may give directions, either for putting
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them under caution to appear, or se-
1GS3

^ ciu-ing tliem as they find cause.

" 3tio. Where inconsiderable and petty

heritors, who are tenants also, are jruilty

of disorders, you are to fine them in that

capacity which will bear the greatest fines.

" 4to. In case you find any of the indulged

ministers, who have more commonly and

contemptuously ti*ansgressed the instruc-

tions, you are to send accounts to the chan-

cellor with probation.

" 5to. If any others who were in the

late rebellion, shall humbly, and in the

great sense of their guilt, supplicate, and

throw themselves on the king's mercy, you

shall receive their petitions, and grant them

safe conduct, not exceeding foiu-teen days

at a time, that they may come in and apply

to the council. This power of safe con-

duct is only to last till the first of May
next.

"6to. Upon information that noblemen or

gentlemen do entertain in their families, chap-

lains and pedagogues that are not licensed,

you are to send in to the chancellor, arch-

bishop of St Andrews, or bishop of Edin-

buj'gh, lists of the names of chaplains, and

their entertainers, that the fines imposed

by law may be exacted.

" 7mo. You are to call for the books and

records of sheriffs, bailies of regalities and

royalties, within your bounds, and examine

w^hat fines have been imposed in cases of
church disorders ; and in case you find any

not fined who were guilty, or that fines

have been taken up without sentence, or

by collusion given down or rebated, and

not adequate and according to law, you are

to pursue such persons, and to fine either

such persons as have been pursued and not

sentenced, or such as being fined their fines

have not been exacted within the space of

a month, by payment or security; and such

whose iines have been inadequately im-

posed, in as much more as will make the

same correspond with law. And you are

to have no regard to any receipts but such

as are particular, bearing the crimes and

fines imposed, and the money truly paid,

relating to a sentence, which you are to

allow pro tanto. And you are to give ac-

count of any of these magistrates guilty of

fcuch negligence, connivance, and collusion."

Such instructions so rigorously followed

by those persons, and others we shall hear

ot^ opened the door to a fearful scene of

persecution, this year and afterwards, for

the commissions endured till they were

recalled. In short, nobody against whom
any information could be had, escaped

;

and multitudes who formerly had been suf-

ficiently squeezed, were brought on the

file again, and prodigious sums were ex-

acted.

Instances are innumerable. I can only

give the reader a taste as to major Wliite,

who lost no time in executing his commis-

sion and instructions. Upon the eighth

and ninth days of March he held his courts

in the church of Carmunnock, and vast

niunbers were brought before him ; they

were all inhabitants of that and the neigh-

bouring parishes, and whomsoever he was

pleased to pitch upon. The pretext of

fugitives from other places, in his com-

mission was a mere sham. The country

people were kept hanging on from one

court day to another, to their great loss in

this time of labour. Such as compeared

not had soldiers sent upon their houses

and families, and were besides reserved for

fui'ther prosecution ; and these who com-

peared and would not swear they were at

the church, at least every third Sabbath,

were fined in what the major was pleased

to impose. INIr Robert Boyd, curate at Car-

munnock, M'aited closely on the major, and

used to sit with him on the bench, and insti-

gate and direct him in his procedure against

the country people. By his instigation the

reverend INIr Andrew Morton, the presby-

terian minister before him in that parish,

of whom before, was cited for alleged bap-

tizing and preaching in that parish. Mr
Morton's friends getting notice of the de-

sign, took care he should rather fall into

the hands of the sheriff of the shire of

Lanark than into the major's; and he was

first cited before the sheriff, and in absence

fined in four thousand merks. The major

disregarded this, and Ment on in his pro-

cess, and upon what law and grounds I

know not, but I have good information of

the fact, fined him in thirty thousand merks.

This, and the severity of the times, obliged

this worthy minister, Mr Morton, to ab-
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scond; and his family removed from the

Hag'gs before-mentioned, to Edinburgh,

where lie lurked the best way he might,

until the liberty 1 687, at which time he

returned to his parish of C'armunnock, and

preached in a house belonging to Sir Wil-

liam Stuart of Castlemilk, till he had access

to his church; and after all his tossings

and toils, he died minister there in a good

old age, and under much serenity, July

1G91,

A list of the fines imposed by major

White in the parish of Carmunnock, is be-

fore me, too long- to be inserted here. From
eight or nine persons he exacted two hun-

dred and seventy-seven pounds, merely for

absence from the church, or rather because

they would not swear that they kept it in

terms of law ; all of them were poor coun-

try people. One of them, William War-

nock in Busby, was fined in twenty-three

pounds, a great sum for him j the poor man

not having it all to pay, though he paid a

good part of it, the major caused the clerk

to seai-ch his pockets, and finding there

three shillings Scots more than what he

paid, took that also. Besides these, at an-

other court day there were five and twenty

men fined, precisely for not hearing, some

in fifty pounds, some in twenty -five pounds,

and about twelve married women in six

dollars per piece. William Alexander, and

William Baird in Drips, A\hich lies in Car-

munnock, but pays tiend to the neighbour-

ing parish of Cathcart, because they re-

fused to be elders in the parish of Cathcart,

to Ml' Robert Finnick curate there, weie

remitted to the sheriff of Lanark, and each

of them fined in a hundred pounds. And
to give the account of the oppression of

this parish altogether; upon the 14th of

this same month of Maixh, —— Somerwel

of Spittle, as sheriff-depute of Lanark, held

another court in Carmunnock, and fined

some of the former a second time, as well

as a gTcat many others. Thus we see the

miserable circumstances of the country,

Claverhouse and his deputes in the south.

Major White in the west, Hallyards and

Meldrum in the east held their courts, and

particular sheriffs and under-magistrates

would attack the very same persons, and

the circuit court heightened all, so nobody

III.

almost could escape. Major White
pursued his commission in other

''

parts of the bounds committed to him.

and held new courts at Kilmarnock, and

pressed the bond of regularity, as we
heard last year, .ind oppressed either by

his deputes or himself, all the particular

parishes within his reach.

1 shall only give one instance out of

many which lie before me, attested under

the gentleman's hand, who is yet alive.

Jasper Touch, surgeon in Kilmarnock, was

at this time about twenty-four years, but

entering upon his business, and had lately

set up his shop. Nothing could be charged

upon him but nonconformity. When called

before the major, because he would not

depone that he had been at church at least

every third Sabbath, he is fined in nineteen

pounds sterling. He did own he had not

heard the incumbent Mr Pollock since his

settlement there, which was about the

space of a year. When fined, the bond of

regularity was tendered to him ; and be-

cause he could not sign it, he was sent to

prison Avith several others. Many of them

paid the whole of their fines, and got out

;

but Mr Touch and seven others more were

kept in close prison fifteen days. He got out

at length upon paying 27 rix-doUars, which

was pretended to be a peculiar favour ; and

the I'est got out upon paying different

sums, as they could best agree. They had

receipts of Avhat they paid, as pai't of their

fine, and Avere liberate without taking the

bond. But Avithin a little, Mr Touch AA'as

again attacked by Mr Arthur Hamilton,

for not hearing Mr Pollock, and paid to

him five dollars, and half a dollar to the

fiscal of the court; and in harvest this

yeax', because he deserted another court

then held for pressing regularity, no sooner

did he appear again about his business, but

he was imprisoned till he gave bond and

caution, under five hundred mcrks penalty,

to compear Avhen called ; and he had a

dollar to giA'e to the clerk for writing it,

and fourteen shillings Scots to the keeper

of the prison, for about six hours' imprison-

ment. These minute things are set down
to give some vieAV of the great incidental

charges sufferers Avere put to, besides their

finings and imprisonment. And to put this

3 II
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person's sufFeiiriffsall toffether in this

place. Some time after this, lieuten-

ant-colonel Buchan held a court at Kilmar-

nock, and Mj- Touch not being personally

apprehended when cited, did not appear, but

was forced to abscond, and to leave his

house and shop to the care of his appren-

tice for six weeks. In absence, he was

lined in iifty pounds for noncompearance,

and in a vast sum for absence every Lord's

day, since Mr Pollock's coming^ to KiU

marnock. His servant was imprisoned,

and an inventory taken of all his house-

hold furniture, which yet was not very

great, and all that was in his shop. The

colonel with his regiment was suddenly

called to Glasgow, and the gentleman re-

turned to his business for about live months.

When the regiment returned to Kilmar-

nock, he was immediately seized and im-

prisoned : no small interest was made for

him, there being few of his employment in

that country. The colonel refused to

liberate him till he paid his line for non-

compearance, and his nonconformity, and

until he took the test; and plainly told his

friends, that one great thing he had to

charge upon Mr Touch, was his dressing

some of the rebels after they were sore

wounded, when the garrison of Newmiils

w as deforced. However, afterwards, upon

new application, he allowed him, upon suffi-

cient caution, under the penalty of a thousand

merks, to appear before him or the coun-

cil in six days' warning to be liberate ; and

in a little the times growing easier, he was

never called.

In short, major White was most rigorous

in his exactions throughout all the shire of

Ayr. A person of honour, a sufferer him-

self, and a witness to what was done at this

time, writing to me on this head, says,

" What the major's commission and instruc-

tions were, 1 will not determine, or whether

he exceeded his warrant; but the method
he followed with poor people I well re-

member. When he or his deputies came

to a parish, a roll was made up of all the

heads of families, \\hich the curate, if he

had it, was not unwilling to furnish. Then

all the men and women in every fomily,

were interi'ogate upon oath, Avhether they

heard their ordinary duly, m hat house or

field-conventicles they had been at since

Bothwell, &c. And then, according to

their confession, they were &ned ad libitum.

Next, as to the time to come, the bond of

regularity was put to them, and such as re-

fused it were deeply fined, such as did not

compear were declared fugitives, and quar-

terings were ordered, if the person had a

house and lauds, and in those quarterings

the soldiers committed great barbarities.

These courses brought a vast deal ofmoney
into the soldiers' hands, and forced many to

hear the incumbents against their inclina-

tions, and increased the aversion of the

country to those men, who were more

rigorous than the soldiers themselves."

To leturn again to the commissions

granted by the council : upon the 6th of

March, they grant a commission to Skene

of Hallyards just in the terms of the act

mentioned last year, and of the same nature

with that given to Meldrum and White

;

and so I need not insert it here. It extends

to the sheriffdoms of Stirling, Lanark, and

Linlithgow, and the burghs within those

shires.

Meldrum meanwhile was very busy in

execiuting his commission Avithin the limits

appointed him. I have an attested account

of his carriage in the parishes of Mid and

West Calders in March this year. He and

a great friend and servant of his, Thomas
Kennoway, held courts. All the men in

the parishes were summoned to appear

under the penalty of five hundred pounds,

which Mas severelj'^ exacted in case of ab-

sence. All who appeared were solemnly

sworn to tell what they knew as to them-

selves and others. Then they were asked,

if they were at Bothwcll-bridge or Ayrs-

moss, if they heard Mr Cargill since the

year 1662, if they heard Mr Cameron or

any other nonconformist ministers, or were

at any field-conventicles, if they reset or

conversed with any of the rebels, or had

any of them or their children to be servants,

or if they had furnished any horse or arms

to Bothwell-rising, if they had baptized any

of their children with presbyterian minis-

ters, if they knew any who were rebels,

and at Bothwell, or any who furnished

them with horse, arms, or provision, or

reset any of them. I have before me a list
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of fines, uplifted at this time iu those two

parishes, too large to be insert here. Upon
their refusal to answer upon those heads,

or own guilt in points of nonconformity,

some are fined in 333 pounds 13 shillings 4

pennies, others in I'iO pounds, others in

100 merks.

INIai-ch 20th, the council give a commis-

sion, in the terms of the former act, to

James Crawford of Ai-dniillan, for the bail-

iary of Carrick, and insert instructions for

him in the registers. They agree entirely

with these to Meldrum, and major White

above, save that the fifth and the seventh

of these instructions are not given him, for

what reasons I do not determine, so I need

not resume here what is above.

March 27th, the council add the shire of

Nairn to the commission formerly granted

to captain M'Kenzie of Suddie, with full

powers as aforesaid. 1 have before re-

marked that a few of these persons who
had got good of the gospel preached by

presbyterian ministers iu those remote

corners, remained and kept up their testi-

mony against the removal of their faithful

pastors, by refusing to join with the intru-

ders upon their Hocks ; and the fewer they

were, the more they were observed and

harassed. We shall meet with the laird of

Fowlis attacked by the council this year.

In April the king's letter comes down
appointing circuit courts, and thanking the

council for their former procedure ; but I

shall leave the account of those circuits in

June, with the papers relative to them, to

a section by itself.

June 4th, the council issue out a procla-

mation about pedagogues and chaplains.

We find that it was an instruction to major

Wliite and the rest of them, to inquire

where any unlicensed chaplains or peda-

gogues were to be found. Very probably

they sent in many informations, since

abundance of such were in the west and
south. And it was a very good outgate to

presbyterian ministers and preachers, to

get into a religious gentleman or nobleman's

house under such hardships as were at this

time laid on them. However this was
crime enough, now to have any such in a

family, without the bishop's license. Ac-

cordingly the proclamation is annexed

1G83.
below.* The proclamation notices,

that whereas notwithstanding of for-

mer laws, several not licensed by the bishop,

are maintained for education of children,

• Proclamation about pedagogues, June ith, 1683.

Charles, by the grace of God, king of (ireat
Britain, F'l-anco, and Ireland, defender of the
faith : to macers
or messengers at arms, our sheriffs in that part,
conjunctly and severally, specially constitute,
greeting. Forasmuch as, in the whole course
of our government, we have manifested our
pious and princely care, and zeal to maintain
and promote the sacred interests of the estab-
lished religion, together with the order and
unity of the cliurch ; and considering the danger
arising to the ciiurch, to religion, and to our
government, by the undutiful practices of some
of our subjects, in entertaining disaffected and
irregular persons, in the offices of chaplains,
pedagogues, and schoolmasters, who are apt to
corrupt and poison the families wherein they
serve, and the cliildren whom they teach and
instruct, with the principles of schism, sedition,
and rebellion, instilling into the minds of our
people, (under the specious colour of piety,)
sinful prejudices against the settled religion, and
begetting in them a disloyal aversion from our
authority and government ; notwithstanding
that, by the fourth act of the second session of
our first parliament, it is statuted, " 'Ihat none
be allowed to teach any schools, or to be peda-
gogues to children, or chaplains in any family,
without a license from the respective ordi-
naries ;" and that, by the sixth act of our third
and cuiTent parliament, " All such pedagogues,
schoolmasters, and chaplains, are appointed to
swear and sign the test, under the certification
therein contained :" as also, by our royal pro-
clamation, of the date, at Edinburgh the first of
March, 107G, we did require and command,
" That none thereafter should entertain any
schoolmaster, pedagogue, or chaplain, or person
for performing family worship, who have not a
license for that effect, under the hand of the
bishop of the respective diocese, under the penal-
ties therein expressed." And now being in-
formed, that some, to elude the laws and
proclamations foresaid, do entertain disaffected
and irregular persons, for teaching their chil-

dren, and overseeing of their learning, manners,
and education, or exercising family worship in
their houses, under other names and designa-
tions, as of physicians, factors, chamberlains,
attendants, or ordinary servants, whose influ-
ence in coiTupting the youth, and debauching
of families from their duty to God, and to us,
is most aj)parent, and of very pernicious conse-
quence. VVe do therefore, with advice of our
privy council, strictly prohibit and discharge
all our subjects, of what quality soever, to enter-
tain any person or persons, to be chaplains in
their families, or to be governors, teachers, or
instructors of their children, or pupils, or
minors, under their tutory or curatory, or to be

I

schoolmasters within their lands or jurisdictions,
or who shall perform the duties and offices of
teaching, and instructing their children, or
pupils, or minors, under their tutory or cura-
tory, by overseeing them in their learning,
maimers, and education, or who shall exercise
religious worship in their families, or shall
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^^ under other designations, as phy-

sicians, &c. The council discharges

all to perform the offices of teaching

and instructing children, or to do the work
of pedagogues and chaplains, under other

designations, except such as swear and

subscribe the test before their ordinary,

and have his license. Noblemen, if they

contravene, to be fined in 3000 raerks, gen-

tlemen in 1200 merks, burgesses and others

in GOO merks. I shall make no remarks

upon this proclamation.

When the circuit is over, and they had
carved out more work for the council, by
remitting such as they had no probation

against, and could not overtake, to be tried

at Edinburgh, the council July 28th give a

new commission to the underwritten per-

sons to make inquiry about theni, viz. To
John Boyle of Kelburn, Ardmillan, Colonel

Buchan and Captain Inglis, for Ayrshire,

to Charles Maitland, governor of the Bass,

perform the duties belonging to tlie places or
ofiices of pedagogues or chaplains, under the
names and designations foresaid, or under what-
soever other colour, name, title, or designation,
except such only as shall swear and subscribe the
test foresaid, before their respective ordinaries

;

and who shall be allowed by licenses, under the
hands of their respective bishops, for performing
and exercising of these offices ; certifying all those
who shall contemn, or contravene this our royal
will and proclamation, that every nobleman, so
offending, shall be fined in three thousand merks

;

every gentleman in twelve hundred merks; and
each burgess, or other subject, in six hundred
raerks, toties quuties, as they shall be found guilty,
conform to the certification contained in our said
j)roclamation, dated the said first of March,
1G76, and shall also be esteemed persons disaffected
to the established religion, and to our royal gov-
ernment : and the magistrates of all burghs of
royalty and regality, are discharged to permit
any schoolmasters to teach scholars in their
burghs, except they be qualified as aforesaid, under
the penalty of being pursued and punished before
the council, as their contempt and neglect shall
deserve. And to the effect our royal will and
pleasure in the premises, may be publicly
known, our will is, and we charge you straitly,
and command, that incontinent, these our letters
seen, ye pass to the market-cross of Edinburgh,
and other places needful, and thereat, in our
name and authority, by open proclamation, make
publication of the premises, that none pretend
ignorance. The which to do we commit to you,
conjunctly and severally, our full power, by
Ihise our letters, delivering them, by you duly
execute, and indorsed again to the bearer.

Given under our signet at Holyrood-house,
the fourth day of June, one thousand six
hundred and eighty three, and of our reign
the thirty fifth year.

Pa- actum Dominorum secreli Concilii.

Will. Palerson, CI. seer. Concilii.
(God save the king.)

Adam Urquhart of Meldrum, and

Ilalyburton of Eagles, for East-Lothian, to

Sir John Whitford of Millton, John Skene of

Ilallyards, and Captain William Clelland of

Foscan, for Clydesdale, to Ezekiel Mont-

gomery sheriff-depute of Renfrew, and

Captain James Maitland, for the shire of

Renfrew. The design and powers of these

commissioners, will best appear from

their commissions they run all the same

way; and I have inserted that for the

shire of Ayr.* Remarks upon this com-

* Commission for Ayrshire, July 28, 1683.
The lords of his majesty's privy council consid-

ering, that several heritors, and others within
the shire of Ayr, and jurisdictions within the
same, are indicted before the justices for the
crimes of high treason, and resetting of, and con-
versing with rebels ; and the diets, from the sev-
eral courts, being continued, from the justice-air
that was to be held, to Edinburgh, in order to the
delinquents their trial, and the witnessesordained
to attend, yet, through the witnesses' absence,
the trials are delayed for some time. And the
said lords having resolved, that the delinquents
shall be brought to a speedy trial, have thought
fit, hereby to give and grant full power and au-
thority to John Boyl of Kelburn, James Craw-
ford of Ardmillan, Lieutenant Colonel Buchan,
and Captain John Inglis, or any two of them, to

call before them such witnesses as are contained
in the Porteous rolls against the delinquents of
the said shire, and haill jurisdictions within the
same, or any other witnesses that can be discov-
ered for proving the crimes for which they are
indicted, and to examine, or cause examine them,
and the witnesses to sign their depositions, and
if they cannot do it, to sign themselves for them

;

and, with all possible diligence, to return the
same to his majesty's advocate, or the clerk of
the justice-court ; and, for that effect, to cause
summon the said witnesses to compear before
them ; and in case of their absence, not only to
amerciate them according to law, but to appre-
hend and incarcerate them, until they give all

obedience ; and, to that end, to affix and hold
courts at such convenient places, as they think
fit, and to create all members of court needful,
except the clerk who is to be appointed by the clerk
of the justice-court : with power likewise to the
said commissioners, or any two of them, to in-

quire after any other persons, heritors as well as
others, suspected guilty of rebellion, or reset of
rebels, and who are not contained in the Porte-
ous rolls, and to examine witness against tliera,

and report the depositions in manner foresaid.

And further, the said commissioners and their

quorum are hereby authorized to make exact
inquiry anent all persons, who maliciously slan-

der, contemn, or vilify those, who, for evidencing
their loyalty to his sacred majesty, and affection

to the government, have taken the test, or other-

wise given obedience to his majesty's laws, and
to send in an exact list of their names and desig-

nations, and the probation, to his majesty's ad-

vocate, to the effect they may be proceeded
against according to law. And the said com-
missioners are to give exact obedience herein,

and to return frequent accounts, as aforesaid, as

they will be answerable.
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mission are needless. Every thing the

managers do, proves a new handle to them-

selves for fiu'ther harassing the country, and

they are every month making new work for

themselves ; and every new commission they

give contains some new oppressive clause,

and all their commissioners are still empow-
ered to make new discoveries. One would

think, that after four years' work up and

down the country, such as we have heard,

and so many circuits and commissions, any

body, but a set of people who delight in

oppression, might have been at the bottom

of the alleged rebellion ; but it Avas their

element to be continually finding out vexa-

tions to the poor country. And we shall

find them just now seeking more occasions

against poor people, and applying to the

king for liberty to fall upon more extensive

and general methods of reaching all who
take not the test, and come not in whoUy
to their measures.

1 find a letter of thanks from the king,

read and recorded August IGth, where the

reader will notice how acceptable these se-

vere methods wei'e to the bishops and cler-

gy, and it seems the primate was the king's

informer, and no doubt took a care that the

uew assurances of his majesty's good inten-

tions to the clergy, and gratifying them in

further prosecuting coui'ses, should be insei't.

The letter follows.

" Charles E.
" Having lately received an account, from

the lord archbishop of St Andrews, of your

great zeal and prudence in managing the

concerns of this church, whereof the happy

cfll'cts are now very evident, we are there-

«ith so well satisfied, that \Ye cannot but

return you oiu' hearty thanks for the same,

as most acceptable service done to us. And

as we have upon all occasions been ready

to give all due encouragement to the ortho-

dox clergy in the faithful discharge of their

duty, so it is still our will and pleasure you

follow the same wholesome methods you

have used for their support and protection,

wherein you may rest fully assured, we will

interpose oiu' royal authority, if needful, for

rendei-ing such methods effectual, so, not

doubting of the continuance of yoiu' zeal,

we bid you heai'tily forewcll."

By this letter and their success so ,^^0
much boasted of against the perse-

cuted party, the managers are encouraged to

make new demands upon the king, and crave

a prolongation for taking the test,that so there

might be further occasion to gain their ends

up and down the country : this at first

view may appear favourable to the suii'erers,

but it proved not so ; for all that could

comply with that oath were already come

in, and by this proposal they had room to

extend it to a great many whom by the act

of parliament they could not reach, and to

go on to their banishment and other sever-

ities. The best view of tliis matter will

be had from the council's letter, the king's

answer, and proclamation following there-

upon. The council's letter bears the dale

August 21st, and contains some other things

anent the modelling of the justices of the

peace, but I insert the whole of it as it stands.

" May it please your majesty.

" By the 38th act of your majesty's fii"st

parliament, it is declared and appoint-

ed, that the justices of the peace Avithin

this your ancient kingdom, shall be

from time to time named and apppointed

by your majesty and your royal successors

:

and there being vacancies in several shires,

by the death of several persons formerly

appointed, it is otir humble opinion, that

your majesty Mill please to ratify and ap-

prove all the nominations of the justices of

the peace in any of the shires of the king-

dom, heretofore made by your council, and

to empower them to nominate and appoint

justices of the peace, in any of the shires

of the kingdom, from time to time, as occa-

sion shall offer, and as the council shall see

need. Your majesty's late act of indem-

nity to the commoners who were engaged

in the rebellion, and guilty of reset and

intercommuning with rebels who were in

the rebellion, having had great and good

effects in reclaiming many to their duty

and allegiance ; yet several persons have

lost the opportunity and benefit of the same,

in neglecting to take the test before the

first of August. And albeit such persons

may be justly proceeded against before

the criminal court, to the forfeitme of life

and goods, yet seeing that neglect in some

of them, might be occasioned through igno-
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, „ „ nince or inadvertency, or want of frc-
1 Gb3. ^ ,

.

,. /quent meetings ot these appointed by

your majesty's proclamation for administra-

ting- the test, and that the mitigation of

deserved punishment is suitable to your

majesty's great clemency, it is our humble
opinion, yom- majesty may authorize your

council to call before them such persons as

they shall see cause, and, upon sufficient pro-

bation, to proceed against them by sentence

of banishment, or transportation to some of

your majesty's plantations, or continued

imprisonment, as the circumstances of the

person, or case shall deserve, if they or any

of them shall make further delay in taking

the test : and as to such who shall be de-

sirous yet to take the test, that we, or these

to be appointed by your majesty's council,

be authorized to administer the same to

them ; though not to have the benefit of

an indemnity, yet to stop and sist criminal

process against them, to the end that such

of them as your majesty's council shall

think fit, may be convened before them, in

order to the inflicting of lesser punishments,

by fining- or imprisonment, as they shall

see cause. And in regard the taking- the

test is to be looked upon as a great evi-

dence of loyalty and good principles in

those VA'ho take the same, that your

majesty would graciously be pleased to de-

clare your royal will and pleasure, that

all persons, Avhether heritors, or others, who
have heretofore taken, or shall hereafter

take the test, before the day of

next, shall not be pursued before your

council, justice-court, or any other court

or judicatory whatsomever, for the crimes

of harbouring, reset, intercommuning, or

converse with, or doing favours to any

rebels forfeited, or declared, or registrated

at the horn, or other notour rebels, except-

ing those Avho are intercommuned, with

the assassins of the late archbishop of St

Andrews, and those likewise against whom
there are any criminal processes already

depending for the said crimes, who have

already refused the test, and such who
have withdrawn to other countries. And
in respect that the daily calling up of wit-

nesses to this place, doth occasion consider-

able charges to your majesty, we have

commissioned several fit persons to examine

witnesses in the country upon oath, in the

case of such persons as are suspected of the

rebellion, or guilty of reset and converse, as

hath been before." The council conclude

with asking- his majesty's approbation.

To this letter an answer comes from the

king, which needs not be insert here at

large, since it is just a resumption of the

words of the above letter. lie remits it to

the council to choose justices of the peace,

and grants power to administrate the test

until the first of March ensuing, and orders

strict prosecution of the refusers after that,

and approves the commissions and instruc-

tions granted for taking delarations of

witnesses. And next day, September 20th,

the council emit a proclamation, continuing

the diet for taking the test, until the first

of March next, which being short I insert.

" Forasmuch as it being represented unto

us, that some of our commons have, through

ignorance, or want of frequent meetings of

those appointed by our late proclamation,

for administrating the test, lost the benefit

of our indemnity, and considering that the

time formerly allowed unto them was very

short, we have thought fit, as a further

evidence of our clemency, with advice of

our privy council, to continue the diet for

their taking the test, until the first of March

next, for indemnifying them for ever, as to

their resetting- and intercommuning with

such as were in the rebellion 1679, excepting

such as have reset and intercommuned

with the assassins of the archbishop of St

Andrews, or seditious field-preachers, or

such who were any way accessory to the

late conspiracy ; requiring all sheriffs,

magistrates, Stewarts and others in office,

strictly to search for, after the said day, and

to punish with all rigour that our law will

allow, all such as will refuse this our last

oft'er of mercy. But if any are or shall be

apprehended before their making application

for obtaining this our favour, we declare

they shall have no benefit thereof. And
further, we declare, that the heritors who
have taken the test at the late justice-airs,

are thereby secured as to their lives, if they

have only been guilty of reset and inter-

communing : but yet nevertheless, they

shall, after the first of November next, be

liable to be convened before our privy
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council, and to such arbitrary punishment

as they shall think lit to appoint, according-

to the specialities of their cases and guilt

:

declaring- hereby, that their sentences being

inllicted by them, shall indemnify them as

eft'ectually as if they had a special pardon

and remission from us under our great seal.

And we do allow those intrusted by our

privy council, to take the declarations of

witnesses, against those who have been

suspected of being in the late rebellion, or

guilty of reset and intercommuning
; pro-

viding always, that there be no process in-

tented on these or any other declarations

and depositions, until our advocate find

sufficient matter of dittay therein. ()nr

will is therefore, that these our letters, &c."

This proclamation gives new occasion of

a general pressing of the test upon all sus-

pect persons, and every clause in it almost

secures the arbitrary power of the council

and managers, and gives them plain enough

footing to enrich themselves with the spoils

of heritors and others ; and the very taking

of the test, secures only the lives of the

heritors, but does not save them from

council-processes. Thus this proclamation

was a new handle for persecution.

There is not much further offers this

year, upon the subject of this section, and

it is high time to draw to an end of it.

Among other infringements made at this

time upon the law and the liberty of the

subject, the royal burghs were very badly

used through much of this period I am
giving the history of; and their privileges,

ratified in parliament many a time, were

now enervated and overturned by the

council at pleasure.

I only give one instance in the town of

Linlithgow, one of the ancientest burghs in

the kingdom : the magistrates Avere not so

forward, as the clergy and some others in-

clined, to violent poor people; and there-

fore a commission is granted to the earl of

Linlithgow by the council, with ampler

powers, I may say, than the magistrates

themselves had ; and indeed his power did,

upon the matter, vacate theirs. I shall give

an account of this encroachment, as it stands

in the registers. September 11th the

council renew their commission, granted

November 1682, to the earl of Linlithgow,

because the provost and magistrates

of Linlithgow have connived at and
'^^^'

neglected persons guilty of disorders, and
authorize the earl of Linlithgow, Lord Li-

vingstone, and their deputes, to have a
ciunulative jurisdiction within the said

burgh, for putting the laws in execution.

When, in a little time, those people named
by the council, were engrossing all the

power belonging to the magistrates, and
some debates arose about persons wlio

had been attacked first by the magis-

trates, the council declare, September 23th,
" That the lord Livingstone, as having a

commission of cumulative jurisdiction, as

likewise his deputes, have undoubted
power to judge solely all persons, when
they are the first attackers, and also such
persons Avho have been judged and tried

inadequately by the ordinary magistrate, or

omitted to be judged by them, when the

ordinary magistrate hath done first dili-

gence." So that these commissioners of

council were quite eversive of the power
of the royal burghs. And to complete all,

and take off the odium of this imposition

upon the burgh, December 7th, " The
council appoint the lord Livingstone pro-

vost of Linlithgow, in regard the former

magistrates did not exercise their jurisdic-

tion against ecclesiastical disorders, and
that there are now wanting in that town a

provost, bailie, and six counsellors; and
the earl of Linlithgow and lord Living-

stone, are appointed to proceed vigorously

in the exercise of their commission."

That I may give all come to my hand

anent the oppression of this town ; by some
extracts from their registers, I find, that in

October 1681, the whole town-council

took the test to advisement, only Alex-

ander Miln provost, the earl of Linlithgow,

and lord Livingstone counsellors, and James

Glen bailie, took the test upon their knees

;

and it would seem this was the occasion

of these methods afterwards taken. At
Michaelmas 1683, provost Miln refusing to

accept of being provost, the council ap-

pointed as above. And from this time to

the revolution, the liberties of the burgh

seem to be quite taken away. At least I

find, September 1 8th, 1686, there is no

election as usual, but a letter from the privy
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council produced, showing-, that his

^' majesty had prohibited all elections in

royal burghs at this time, and authorized the

present magistrates and council to continue

in their office. And upon October IGth,

that same year, a letter comes from the

privy council, naming both magistrates and

town-council, and the lord Livingstone is

named provost. And September 22d, 1087,

another letter is produced from the privy

council, renewing the prohibition of any

new election, conform, as they say, to a

new letter from his majesty for this effect.

Thus we see, that the foundations were

laying for many years, under the duke of

York's management, for the total subver-

sion of our liberty and religion under his

reign, which was very near to be fully ac-

complished, had not a signal providence

brought about the happy revolution. And
I do not question but the same methods

were taken with other royal burghs through

the kingdom, though the particulars are

not come so fully to my hand as in this

instance.

About the same time, to help on the ex-

ecution of those commissions and oppres-

sions I find the garrisons are filled again

with soldiers. September 12th, the council

recommend to general Dalziel, to order

that company of foot, under the command

of captain John Dalziel, and the company

of dragoons now in Galloway, commanded

by captain Strachau, to be placed in gar-

rison in Dumfries, Ketloch, Earlston, Bal-

lagan, Lockerbean, and the house of Mon-

nigaff, or such of them as shall be found

most convenient, and to continue till fur-

ther order. Those effectually carried on

the persecution, and were most severe

against all nonconfoi-mists.

In November a commission is given to

colonel John Buchan for Ayrshire, much
in the terras of the act of council last year

for commissions, inserted above. And No-

vember 29th, commissions are given to

gentlemen in several shires in the south

and east, to attack heritors who had not

given satisfiiction at the justiciary-courts,

for their converse with i-ebels. Their com-

mission follows. " The lords of his ma-

jesty's privy council considering, that se-

veral heritors and others within the shires

of Roxburgh, Selkirk, Peebles, Berwick,

Stirling, and stewartries of Kirkcudbright

and Annandale, and jurisdiction within the

same precincts, were indicted before the

justices for crimes of high treason, and re-

set and converse with rebels ; and the diets

from the several circuit courts, being con-

tinued from the places where the justi-

ciaries were held, to Edinburgh, in order

to the delinquents their triai, and the wit-

nesses ordained to attend, yet, through the

witnesses' absence the trials are delayed.

The said lords having resolved, that the

delinquents shall be brought to a speedy

trial, have thought fit to give and grant

full power to the persons underwritten, in

their respective jurisdictions, viz. for the

shires of Roxburgh, Peebles, Selkirk, and

Berwick, to the sheriffs of the respective

shires, Mr Charles Holm, Adam Urquhart

of Meldrum, Riddel of Hayning,

Henry Ker of Gredin, or any tvvo of them.

For the shire of Stirling, to the sheriff of

Stirling, Mi' Archibald Stuart lieutenant-

governor of Stirling castle, Mr Colin Mac-

kenzie brother to the earl of Seaforth, and

John Erskine ensign of the said castle-

For the shire of Dumfries, and stewartry of

Kirkcudbright and Annandale, to the re-

spective sheriff-deputes and stewarts, cap-

tain Inglis and captain Dalziel, and the

laird of Lagg, to call before them, &c. as

in the commission.

Thus we see how active the council were

this year in granting powers, and the com-

missioners and soldiers were no less vigor-

ous on their part. There were no field-con-

venticles now till Mr ReuAvick came from

Holland, and the few house-conventicles

were severely searched after, and punished.

Accordingly, the magistrates of Edinburgh,

December 19th, emit an act of theirs against

conventicles, wherein they promise sixty

pounds to such as discover any conventicles,

and twelve pounds to such as discover any

person who keeps not the church. The act

is singular, and I have insert it.* How

*Acc Magistrates ofEdinburnh against conventi-

cles. Bee. \9lk. 16S3.

The which day, forastnuch as the lord provost,

bailies and council of Edinburgh, taking to

their serious consideration, how zealous and
careful his sacred majesty hath been since his

happy restoration, for suppressing all conventi-
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far they were followed at Glasgow and

other burghs I do not know, but it is

probable others took the same way. I

come now to more particular instances of

hardships this year.

Of the sufferings of some particular gentle-

men, ministers, and others, this year

1683.

As I have done in some of the former years,

so here it is proper to distinguish between

these who suffered only in their liberty and

goods before the council, and such who
sutfered in their life, or at least were staged

for their lives before the justiciary. I shall

leave the last to the following section, and

here give some account of the hardships

some ladies, gentlemen, ministers, and others,

came under this year, Justin the order of

time as they offer ; many of which I shall

give from the books of council. But I

cles, unwarrantaLle meetings, and conventions
of his subjects, within this kingdom, by several
laudable laws and acts of parliament made
against the same : and also, that by the seven-
teenth act of the third session of his majesty's
second parliament, it is expressly statute and
ordained " That all magistrates of burghs royal
shall call before them, all such as arc burgesses,
as shall be guilty of keeping conventicles, and
proceed against them by fining, or otherwise,
according to law, and that they make an ac-
count of their diligence to his majesty's privy
council, and that they be careful in putting
their acts to due execution against the keepers
of conventicles, conform to the trust and powe)'
committed to thein, and that an account of their
proceedings be returned yearly to his majesty's
privy council, upon the first day of July, under
the pain of 600 merks, for each year's failie.

"

They therefore, being sensible of the duty and
trust committed to them by his majesty and
estates of parliament, and that it is absolutely
necessary for his majesty's service, and for the
peaceable and quiet government of the good
town, and that all effectual means be taken for

suppressing of conventicles within the city and
privileges thereof, which tends so much to the
prejudice of the public worship of God, to the
scandal ofthereformcd religion, and is the reproach
of his majesty's authority and government; and
also, that the slow progress hitherto made, in dis-

covering and suppressing ofconventicles,unlawful
baptisms and marriages, and entertaining of in-
tercommuued and vagrant persons, did proceed
from this, that there was no due encouragement
or reward promised and allowed to such persons
as .should discover any conventicles, or unwar-
rantable meetings within this city and privileges

thereof, do therefore unanimously statute or or-
dain, that any person who shall discover any con-
venticle that shall be kept witliin the said city or

III.

must observe here, that this year the
1683

council is so throng, that a great many
of the particular persons before them, unless

it be people of some rank, are remitted to the

committee for public affairs, and they are ap-

proven next day upon their verbal report, at

least their proceedings are but very rarely in-

serted in the council-register ; and this, as it

makes some accounts of persons before the

council shorter and darker, so it altogether

deprives me of a good many narratives of

worthy persons brought to no small trouble

at this time.

January 4th the reverend Mr Michael

Potter is before the council, and they send

him to the Bass. This excellent person

was after the revolution minister at Dum-
blain, and died there lately in a good old

age, after all his sore sufferings. It is only

a short hint about him I meet with in the

registers, and therefore I shall here insert

a larger account of the troubles he under-

went in this period, from a narrative sent

me from his worthy son minister at Kippen.

privileges thereof, or unlawful baptisms and mar-
riages, and entertaining of intercommuned and
vagrant persons, to any of the magistrates

within the same, so that the said conventicle be
actually attacked, and seized upon, and found in

the place discovered, and that the said unlawful
baptisms and marriages, and the entertaining of

inteicommuned and vagrant persons, be in-

structed, the said persons discoverers shall have,

for their reward, for each conventicle, unlawful
baptism, or marriage, or the entertaining of any
intercommuned and vagrant person that shall

ha])pen to be discovered, the sum of threescore

pounds Scots money : and whosoever shall dis-

cover any persons, whose residence is in the

country, that come to the city to lurk, and ab-

sent themselves from their own parish churches,

and withdraw from the public worship in the

city, shall have, for each person, twelve
pounds for their pains : and in regard that the

lord provost, bailies, &c. intend a vigorous exe-

cution of his majesty's good laws, against separa-

tion and withdrawing from the established pub-
lic worship, they do hereby require all the citi-

zens, and other inhabitants whatsoever in the

said burgh and jurisdictions thereof, duly to at-

tend the public ordinances and worship ; certify-

ing all such as shall absent themselves, or with-
draw therefrom, that they shall be impartially

fined according to law. And for encouragement
of these who shall delate any person so with-
drawing, who are not contained in the lists given

up to the magistrates by persons authorized for

that effect, shall have six pounds Scots instantly

paid unto him, providing always the person or

persons, so declared, be convicted guilty of with-

drawing, as aforesaid. And ordain this present

act to be proclaimed in the city by tuck of drum,
and printed, that none pretend ignorance.

(God save the king.)

3 I
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The episcopal clersfv did early dis-

' cover their persecuting spirit ag-ainst

him. In the year 1664, when governor to

the laird of Dundas his children, the preshy-

tery of Linlithgow caused summon him once

and again before them, because he had not

taken the oath of allegiance. And it appears

by extracts from their presbytery-registers,

tliat in the year 1665, he was summoned
again before them, because he did not attend

the meetings of their presbytery. He passed

liis trials 167.3, before some presbyterian

ministers, and some time thereafter he was

privately ordained, upon a call from a great

body of people of the presbyterian persua-

sion in the parish of St Ninians. Upon this

a sore persecution arose against him, at the

instigation of bishop Ramsay of Diunblain,

and he was liuuted as a partiidge in the wil-

derness ; but he still continued preaching as

he could have access, till the year 1677,

when scarce finding shelter any where, he

went over to Holland for some months.

When he returned the storm broke out

against him with double fury
; yet having

obtained help of the Lord, he continued

preaching in the midst of hazard, till the be-

ginning of the year 1679, and then he again

retired to Holland. When he returned next

year, fresh orders were issued out against him,

and parties went daily in quest of him
yet he was still preserved from their hands,

till November 1681. He was apprehended at

his own house in Borrowstonness, by the

laird of Bedlormie governor of Black-

ness, and carried prisoner to Edinburgh,

where he continued prisoner a good while.

Nothing could be laid to his charge save

his preaching the gospel, and fulfilling the

ministry he received from Christ Jesus.

By the registers I find him before the

council, January 4th this year, where he

acknowledged he had kept house-conventi-

cles, and refused to engage to forbear

preaching the gospel in time to come, and
thereupon the council send him to the

Bass, where he continued two years. In

the year 1685, his friends prevailed to get

his confinement in the Bass altered into an

act of banishment, under caution of ten

thousand merks not to return without
license. lie had three months allowed him
to prepare for his removal. At that junc-

ture the earl of Argyle landed, and an em-

bargo was laid on all ships, and he could

not get oflF. Thus his going again to Hol-

land was prevented, and by the advice of

his cautioners he continued as secretly as

he could, till the liberty 1687.

That same day, January 4th, John Row,
chamberlain to Sir William Primrose of

Carring, being delated for frequenting many
conventicles, and not compearing, is de-

nounced and put to the horn. And because,

as the register has it, he is notour in his dis-

orders, and a debaucher of people from their

duty, the council recommend it to the general

to bring hira in prisoner, and to send out a

party in quest of him, and if they miss him,

that they secure his goods for the king's use.

January 27th, Sir John Harper, sheriff-

depute of Lanark, is imprisoned in the

castle of Edinburgh, upon suspicion of

treason, that is, correspondence with some

of the persecuted party. I know no more

about it, but what offers in the registers.

It seems he continued in prison till April

6th, when no proof could be found against

him, and then I find the council-minute

run, " Sir John Harper of Cambusnethan,

prisoner in the castle of Edinburgh for

corresponding with several intercommuned

persons, who were in the late rebellion,

upon his petition to be liberate, his peti-

tion is granted under a bond of ten thou-

sand pounds sterling, to answer when
called, to the premises, or any other crime

laid to his charge." This gentleman, for

any thing I hear, was abundantly regular,

only was not so violent in prosecuting the

poor suftering people, as some persons

would have had him.

The council write up a letter to the se-

cretary, that a remission may be sent down
to Thomas Cunningham of Montgrenan, in

the shire of Ayr, This gentleman had

been seized by Ardmillan, a little after

Bothwell ; and if his declaration may bear

weight, vile methods were taken Avith him,

to witness against the lord Bargeny, duke

Hamilton, and others. By the registers,

December 4th, 1679, I find a letter from

the king to the council, declaring, " That

Ardmillan's diligence in taking Montgre-

nan is very acceptable, and he Avill regard

it. And Ardmillan having delivered hira
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to be examined by the privy council, the

king exoners the said Ardmillan, and ap-

proves his taking of Montgrenan, and keep-

ing him prisoner in his house." 1 know
no further in this affair, save what is

in Montgrenan's declaration before the coun-

cil, August I3th, ICSI, which hath been

more than once printed, and contains in

substance, " That Ardmillan used various

ways to bring him to accuse ray lord Bar-

geny, as having corresponded with Cun-

ningham of Bedlane, Mas at Bothwell,

and of a letter to INIr John Welsh, with one

from duke Hamilton inclosed in my lord

Bargeny's, inciting them to that rising.

And after he was instructed what to say,

and how to support it, he come before the

earl of Murray, lord Halton, and others,

and declared, as Ardmillan instructed him,

that he had offers of his own life and

estate, the gift of a forfeited estate worth

forty pounds sterling a year, or as much
out of Earlston's estate, if he would

himself swear and get his servant to join ;

that my lord Bargeny sent the above letter

with one from duke Hamilton to Mr Welsh,

while in the meantime all this was absolute

untruth, and he had never spoken to Bar-

geny, nor seen his writ ; for which he

declares his hearty sorrow," as the paper

itself more fully bears. For any thing I

know, Montgrenan continued in prison till

this year, and got a remission.

Upon the 31st of the same month, I find

some gentlemen and ministers attacked.

The council order citation against the cau-

tioners of Stuart of Cultness,

Hamilton of Monkland, Mr John Osborne,

and Mr Hugh Crawford, to exhibit them

conform to their bond. We have heard,

that worthy gentleman Sir Thomas Stuart

of Cultness took on him a voluntary ban-

ishment, and now the managers resolve to

have his estate. We shall meet with the

laird of Monkland afterwards. As to the

other two, I have no more about them,

save a hint just now to be insert as to

Mr Osburn.

About the same time, the reverend Mr
John M'Gilligen is sent to the Bass, and a

new train of his sufferings begins, and I

shall here give all I have further concern-

ing this excellent person. We left him

liberate after Bothwell upon a bond,

wherein Sir Hugh Campbell of Cal-
*^^^'

der was cautioner. Towards the end of the

last year he was cited before the council, and

appeared at this time. I shall give what
passed from a narrative extracted out of

his own diary, in his worthy son's hands.

When before the council, there was a long

libel read by the clerk, wherein he was

charged with keeping conventicles, irre-

gular marriages and baptisms; and being

desired to answer for himself, he began a

discourse, but was very soon interrupted.

The reason, as he was afterwards informed,

was, that the worthy Mr Frazer of Brae,

some time before, in the presence of the

duke of York and council, had borne testi-

mony to the truth in a discourse, with so

mucJi advantage to the cause, and applause

to himself, that the prelates and their party

were afraid, if Mr M'Gilligen and others of

his abilities should be allowed to speak

publicly, bystanders would be undeceived,

and even members would see groimd to

lay by their harsh thoughts of presbyterian

ministers, and the aspersions of their want
of parts, disloyalty, and tenaciousness,

would be found to be like the beasts' skins,

wherein the primitive C'hristians were

sewed up, that they might be worried.

The council having stopped him, required

him to answer simply to the libel, either

by owning or disowning what was therein

contained, and because they had no proba-

tion, remitted it to his oath. A great many
falsehoods were in the indictment, such as

his keeping field-conventicles, his baptizing

children to David Monro in Obsdale, and

others who never had any; yet he ob-

served many truths in it, such as his bap-

tizing, preaching, (though not at field-con-

venticles, whereof there was no need in

the shire of Ross,) and finding no man
obliged to accuse himself in matters which

the law had made criminal, he refused to

depone on that libel, and so was holden as

confessed, and fined in five thousand merks,

and sent to the tolbooth till he should pay

it, and find bail that he should not do as

formerly, under the penalty of five thou-

sand merks, or enact himself to remove out

of the kingdom, never to return till he ob-

tain his majesty's license. And the cash-
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keeper was ordered to raise an adjudi-

cation against his lauds in Ross. And

yetsome h igli-fliers,who were absent from the

council that meethig', thought their measures

were too smooth against Mr M'Gilligen,

and attempted a sentence of another natiu-e,

under which view Sir William Paterson

was sent to the prison, to examine any

prisoners who heaixl IVIr M'Gilligen preach,

and were acquainted with him, and to ex-

piscate any thing in public or private he

had let fall, which might be reckoned or

stretched to treason ;
yea, liberty was pro-

mised to such as Avould testify any thing

of that nature. But after all the trial he

could make, Sir William had the candour

to show his employers, that Mi- M'Gilligen

was entirely loyal in his principles, and

that upon all public occasions he still

prayed most fervently for the king.

He continued some time in Edinburgh

prison, and was a true Barnabas, the son

of consolation to many there, yea, tlie

jailors themselves appeared gi-ieved when

he Avas removed to the Bass, where he

continued some years, 1 think till the year

1686.

His diary, of which I have but short

hints sent me, by Avhich, if I might be

allowed to judge, the church appears at a

loss that more of it is not published, dis-

covers many sweet days of communion

with his Master, he had in that barren

rock. During his former imprisonment,

in the year 1678, he records great enlarge-

ment he had in wrestling and prayer. The

pious reader will malve a hint or two,

under his second confinement, welcome, in

his own words.

" Bass, October 15th, 1683, this hath been

a day of gladness of heart to me, the Lord

was pleased to let out abundantly of his

Holy Spirit, convincing of sin, confirming

me in the assurance of pardon, comforting

me in the hopes of mercy, and deliverance

to myself and family, and to his oppressed

people and interest.

"Bass, October 19th, the felt joy and sense

of the former day hath continued since

with me, my soul dwelt at ease without

"tiny burden or weight. This day was a

brother and friend to the former, wherein

the lord did communicate himself by en-

larging ray heart, melting my spirit, and

breathing upon me with a full gale. My
graces were in exercise, his faith and hope,

and meekness of spirit acted their parts.

]My heart with cheerfulness said unto the

Lord, thou art my holy one, my only one,

my fair and pleasant one ; thy overcoming

love hath mastered me. My hope and ex-

pectation of deliverance for myself and

others was confirmed, ' in the mount of the

Lord it shall be seen.' This top of the

rock was to me a Peniel, where the Lord's

face in some measure was seen."

"Bass, November— 1683, this was a day

of sweet outpouring of the Spirit, I hope

good will follow. Many sweet and appo-

site places of scripture, both in reading and

prayer, was I trysted with, concerning

myself, children, the people and work of

God, and enemies. The daughter of Baby-

lon will come down and sit in the dust,

there will be no throne for her. Her
nakedness will be uncovered, vengeance

will overtake her, he will not meet her as

a man. She trusts in her wickedness,

desolation will suddenly come upon her;

but the Lord will place salvation in Zion

for Israel his glory.

" Bass, September 23d, 1684, this day I got

my heart poured out before the Lord, for

the distress, destruction, and desolation of

the land, and for the ruin and overthrow of

his interest. The Lord will have mercy

and heal, recover his own glory, reform his

church, restore his ordinances, purge his

servants, and cause sacrifice to be offered

in righteousness to himself. The Lord

will send the rod of his strength out of Zion,

he will rule in the midst of his enemies, he

hath drunk of the brook in the way, and

therefore hath lift up his head, and is exalt-

ed far above all principalities and powers.

He will strike with his right hand, and with

it bring back the ark and the glory, and

cause the days of joy and gladness to be ac-

cording to the days of sorrow and sadness

we have seen."

Such were the comforts, the hopes, ex-

pectations and exercises of this saint of God
upon whom the Spirit of God and glory

rested. Multitudes of passages might be

added, but these may suffice to let us in to

see, that the church of Christ, and in this
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land in particular, is in the debt of these

worthy sufferers I am doing some justice

to in this work, not only for their testimony

to the common faith and truth, not only for

their pattern and example, but, which is

less observed, for the many suits and prayers

they tabled, and left in the bank of heaven.

And I make no question but the revolution,

and the wonderful providences since, and the

good done by this gospel, and to be done,

are in part the fruits of the many days of

prayer, wrestling, solitary fastings, yea, of

secret thanksgiving and praise, by the per-

sons I am now accounting for, in prisons,

in rocks, irons, moimtains and their hidings

and wanderings.

But to return. While Mr M'Gilligen is

thus employed, and in the Bass, summons
of adjudication was raised against the small

interest he had in Bass, 24 bolls of rent

for his fine. This obliged his wife to come

south, and petition the privy council. She

represented, " he was the only minister of

the kingdom whose fine had been exacted,

that she had a numerous family, and little

to maintain them, that the affairs of her

family were exceedingly impaired by the

long imprisonment of her husband; and that

therefore, out of compassion, they Mould

put a stop to the summons." The lords, by

the interest of the laird of Tarbet, since

earl of Cromarty, who had a great regard

for Mr M'Gilligen, recommended her case

to the lord treasurer, and a stop M'as put

to the fine,

Mr M'Gilligen continued in the Bass,

until he fell dangerously sick, whereupon

he petitioned for liberty to come to a cham-

ber in Edinburgh, till he should recover

;

which was granted by the interest of

the forementioned person. Afterwards

they were applied to for liberating him

from his confinement, which was granted

:

but that day the council was in such a

hurry that the act Avas not subscribed;

whereupon a second petition was offered,

and bishop Paterson being that day presi-

dent of the committee, all that could be ob-

tained was the following act. "At Edin-

burgh, July 27th, 1686, the lords of the

committee of his majesty's privy council for

public affairs, having considered an address

made by Mr John M'Gilligen prisoner,

1683.
confined in his chamber at Ed n-

burgh, supplicating, that in regard a

former order of council for his liberation had

not taken effect, and that he still continues

under great sickness, orders might be granted

for his liberty, do hereby take off the said

restraint and confinement, in regard he has

found caution to appear before the council,

the first council day in November, or to

enter again to his confinement as formerly,

under the penalty of 5000 merks. Extract-

ed, &c." Upon this he ventured home, to

the unspeakable joy of his old hearers, who
flocked to him from all corners. And his

sore gravel continuing with him, upon a

declaration of physicians, his liberty was
enlarged to another day, and before that day

elapsed, the king's liberty 1687,was granted.

During that time, a meeting-house was
built on his own ground, and his hearers

gave him a competent maintenance. He
had an invitation to the town of Elgin at

this time, but refused it. At the revolution

he was invited to Inverness, and with the

consent of his people, and, that he might

have the benefit of physicians, he went

thither, and preached a little, but his gravel

increasing, he was confined to his bed, and

T^as under full assurance of faith, but in his

dying hours spoke but little, having been

so publicly useful in his life, and entered

into the joy of his Lord June 8th, 1689, and

was buried there, the wai" then remaining

in the country he could not be transported

to Alves.

Thus he got cleanly off the stage. He
was the only minister in the province of

Ross, who at the first assault opposed him-

self to prelacy. Mr Hogg of Kiltairn was

of the same sentiments with him, but had

been laid aside some time before, and Mr
Thomas Ross, minister at Kincardin, having

continued at his charge some time after the

establishment of prelacy, owed his leaving

them to a meeting with Mr M'Gilligen:

and Mr Hugh Anderson kept his kirk at

Cromarty for some years before he broke off.

In short, it was in Mi- M'Gilligen's house

at his last releasement, that that worthy

man Mi- Angus M'Bean, formerly episcopal

minister at Inverness, did preach his re-

cantation sermon to a numerous and splen-

did auditory, from Job xxxiv. 31,32." Surely
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it is meet to be said to God, I have
* borne chastisement, I will not offend

any more. That which I see not, teach

thou me; if I have done iniquity, I will do

so no more." This is all the account I can

give of this excellent man.

February 8th John Hamilton of Gilkers-

cleug-h is fined by the council in 2000

merks, for his lady's being present at house-

conventicles, though nothing was to be laid

to the gentleman's charge, O nly, it seems,

in a former jirocess raised against her, he

had become caution for hergood behaviour.*

Upon the I2th of the same month, the

council deprive that known great man. Sir

John Dalrymple of Stair, of his bailiary of

the regality of Glenluce, and fine him in

500 pounds sterling, and order him to the

castle of Edinburgh till he pay it. This

act is made upon a complaint tabled against

him by Claverhouse, but; the reasons of the

act and the complaint are not recorded.

And next council day, Mr John Osburn,

late minister at Kirkoswall, appears before

the council, and is libelled for keeping

house-conventicles. He acknowledges his

preaching in houses ; and the council allow

him his choice, either immediately to re-

move off the kingdom, or to enact himself

not to keep conventicles under the pain of

5000 merks, and he chooses the last.

This month of February the sufferings of

John Archer, formerly mentioned, begin

afresh. We left him lurking, his children

ill, and he scarce having the liberty of

seeing them. I now come to give what
further relates to him. Before his children

fully recovered, he himself at this time fell

ill of the gravel, and when in this case, and
unable to flee, a party of Balcarras' troop

came and made him prisoner. After they

had searched the house for arms, and found
none, one of the soldiers said to John, " I

think it strange that you who seem to be a
sober peaceable man, put yourself and us to

* Mrs Hamilton was the sixth daughter of
James Hamilton of West-port. Her husband
was the representative of the ancient and once
powerful family of Fynnart ; and also of the
family of Evandale, whose banner he carried as
one of the chief mourners at the funeral of the
duke of Holies, lord high chancellor of Scot-
land, Aug. 23d, 1081. Anderson's Hamiltons,
page 288.—£(/.

so much trouble, and all for not hearing the

present ministers," adding, that he could

have peace and quiet to hear a Jesuit for

some little time. INIr Archer with his usual

modesty replied, " I know not what it is to

you, but to me this is matter of conscience."

When they were leaving the house, the

soldiers were not for carrying away John
Archer's wife and the sickly children, but
only himself; but the messenger who came
vdth the party, one Wylie, was positive to

have the mother likewise to prison, and she

could not leave the children behind her,

having nobody to look after them. When
he insisted on it, one of the dragoons said

to him in his rough way, " The devil ding

your back in two. Sir, have you a coach

and six horses for her and the children ?"

The other answered with cursing, " If she

should be trailed on a sledge, she should

go;" which was the fellow's ordinary by-

word, when taking honest people to prison,

and very soon came to be his own case. Some
time after, Wylie having taken a gentle-

man prisoner, went with him to a public

house near by, in Clunie in the parish of

Kinglassie, to see the civil business on
which he was apprehended accommodated
with the parties concerned. When they

were not like to agree the matter, Wylie
threatened him, and made a great sputter,

and among other expressions had this, " The
devil take me, if I carry him not to the

tolbooth of Cowpar this night." The gen-

tleman's servant, a young hardy fellow, told

him very roundly, he should not take his

master there; whereupon the other gave
him a blow : the servant runs sti'ait to a

smith's shop near by, and getting a cut

of iron, made at Wylie, and a scuffle ensued

wherein Wylie's back was broken, and they

were obliged to get two sledges, tie them
together, and lay him across them, and
carry him to his own house not far off,

where in a little time he died. This retri-

bution both of persecution and profane

swearing, I have well attested by living

witnesses, otherwise I had not insert it so

particularly.

To return, Mr Archer, his wife, and five

small children, the eldest not ten years of

age, M^ere carried to Kirkaldy prison. Next

day, the provost of the town hearing of
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this severity, liberate the mother and the I Accordingly " Andrew Herron of
infants

; yet not till caution Mas found, by I Kerrochtree in Galloway, compears,
1683.

two sponsible persons, she should present

herself to the sheriff when called, under the

penalty of 2000 merks.

John Archer lay in prison about three

and is libelled for being at house and field-

conventicles, and intercommuning; with, and

resetting- his son Patrick Herron, a ring-

leader at Bothwell-bridge, and his son-in-law.

weeks, and then was carried into the tol-
i
who had been likewise there. The lords of

booth of Edinburgh or Canongate, and M'as his majesty's privy council fine him in 5000
next day brought before a committee of ! merks, and appoint him to lie in prison till

council, where nothing could be laid to his
i
he pay it. And March 17th, the cash-keeper

charge but mere nonconformity. In a day or reports he has paid his fine."

two he was brought to the council-house. Upon the 15th of the same month, Mr
and though the council was sitting, yet

|

John Philip, late episcopal minister of

without any further examination, or any
j

Queensferry, turned out for refusing the

ground given, he was sent to the iron-house '

test, appears before the council. He is li-

iu the tolbooth of Edinburgh, and laid in

the irons seventeen days. This severity he

was surprised at, being without libel or

sentence intimate to him ; and when he

caused his friends inquire into it, no reason

could be found, but his not giving bishop

belled, " That in February last, publicly in

the parliament-house, he asserted, that the

duke of Albany was a bloody man, and a

great tyrant, and was distasteful to the

subjects; that the king's advocate and

bishop of Edinburgh were bloody and cruel

Burnet his titles, who was preses of the men, and he hoped ere long to see them

committee. He continued in prison full

five months, after he was, through mayen
used by his friends, liberate from the irons

;

after this he was, without any condition,

liberate, by means of a south country gen-

tleman, whom he had no acquaintance of;

suffer for it ; as also, that the earl of Ar-

gyle was unjustly forfeited, and that there

was no law for forfeiting him. By all

which, the said Mr Philip hath most mali-

ciously endeavoured to raise fears and jeal-

ousies in the minds of his majesty's sub-

but it seems he was one who had a great I
jects." Witnesses were adduced to prove

value for Mr Archer's brother, Mr Thomas ' the facts, and the lords of council fine the

Ai-cher, whom we shall just now meet with,
j

defender in 2000 pounds sterling, and

After this, this good man had some respite,
\

ordain him to be carried to the prison of

and set up to follow his trade at Leslie;
;

the Bass, during his life; and declare if he

but in a few months his persecution began
j

do not pay the said sum, within the space

again, and for a whole winter, he lay but

two nights at his own house. Sometimes

in the night he would come to his house,

and work a little at his employment, the

making of candles, and earn somewhat for

his family, but in the morning he behoved

to retire, and hide himself. Thus he con-

tinued till the rigour of the persecution

slackened.

March 8th, I find a process intented be-

fore the council, against Andrew Herron

of fifteen days, that they hereby ordain the

advocate to pursue him before the justices

ft»r his life. I know no more about him,

but next council-day, Hugh Wallace cash-

keeper gets an order to seize all his books

and papers.

March 22d, " The council being in-

formed, that the lady Caldwell and her

daughter are imprisoned for keeping of

conventicles, they ordain them to be trans-

ported to Blackness." And December

of Kerrochtree, mentioned before. No 6th this year, the council have a petition

more offers to me but m hat is in the regis-
I presented from Jean Muir daughter to the

ters ; and, by comparing what is above
\
late laird of Caldwell, craving, " That liber-

with this I am going to insert, it seems,

that when intercession had been made in

his very ftivourable case, for a remission as

to his life and estate, the managers wanted

a fine from him before he is dismissed.

ty may be granted her to abide out of the

castle of Blackness, till the first Tuesday

of February next." Her petition is grant-

ed upon caution, under the penalty of

1000 merks, that she shall enter Black-
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ness that day, or appear before

the council.

This is what I have observed in the re-

gisters, relative to these two excellent gen-

tlemen ; but I have a further account of

the sufferings of that singularly religious

gentlewoman, the lady Caldwell, from a

person of honour, and a near relation of that

worthy family, which comes in properly

here, though it be but a vei-y small part of the

hardships this pious lady and her family

underwent. We have already heard, how
ber husband, the laird of Caldwell, was for-

feited in absence, as being accessory to the

rising at Pentland, though might he have

adventured to appear, he could easily, be-

fore equal judges, have vindicated himself;

but the open iniquity of the times made
him rather abscond, and so sentence passed,

and his lands were given to general Dal-

ziel. This honourable and excellent gen-

tleman died in exile under this unjust

sentence, and left his lady and foiu- orphans,

with no subsistence suitable to their quality.

The lady, ^hose suiFerings began at this

time, was Barbara Cunningham, daughter

to that singularly religious gentleman, Sir

William Cunningham of Cunninghamhead,

in the shire of Ayr. She had a dowry

allotted her out of the lands of Caldwell,

suited to her rank ; but having unhappily

neglected to take infeftment before the for-

feiture, she was most cruelly, with her four

children, turned out of her right, and forced

to live without any visible maintenance, ex-

cept what her own and her virtuous chil-

dren's industry procured, and yet none of

them were ever troublesome to any. When
she was living peaceably in her widowhood

at Glasgow in the beginning of this year, she

fell under a piece ofmost malicious violence

and unjust persecution. The circumstan-

ces of her lodgings must be narrated, to

make the story intelligible. Her house

"was upon the east cide of the Saltmarket,

towards the foot of it, in a timber fore-land,

with M'indows called shots, or shutters of

timber, and a few inches of glass above

them. One night, as the provost and

bishop tell the story, a person in a house

opposite, on the west side of the street,

pretended to see, through the breadth of the

street, and the few inches of glass in the

lady Caldwell's lodgings, a minister preach-

ing there. Whereupon the informer went
straight to provost Barns, a zealous perse-

cutor of presbyterians, to please his patron

the archbishop. The provost immediately,

upon the lame and seemingly false infor-

mation, sends for and causes imprison the

lady, with three yotjng gentlewomen her

daughters, in the toibooth of Glasgow,

without any probation or conviction of a

fault, and only upon the single information

of the abovesaid person, which might have

been justly suspected of malice and false-

hood, since the matter of fact above narrated

was next to impossible, and the lady still

denied it, though she neither did nor

would refuse she had presbyterian ministers

in her family, and sometimes preaching,

yet not at that time. However, such was

the fury of this period, in persecuting inno-

cent people, merely for conscience sake,

that when notice was given, probably by
the archbishop, to the council, as we have

seen, they not only approved this illegal

procedure, but ordered the lady and her eld-

est daughter, Mrs Jean Muir, to be brought

prisoners under a strong guard to Blackness,

without any proof save the improbable sur-

mise of a single person : yea, though there

had been a full probation, sure there was

no law to make the young lady her daugh-

ter, scarce twenty years, liable to such

barbarous treatment. She M'as indeed in

her mother's house, but even the then laws

required it should have been made evident,

that, supposing a minister had preached,

there were five persons more present than

the family, which was never so much as

pretended. The law had not prohibited

family-worship, and the lawgivers openly

connived at popish masses in families ; but

prelatic fury vents itself almost only against

presbyterians, and others are safe. This

treatment of the lady Caldwell and her

daughter, was not only illegal, but really

inhuman and tyrannical. They had left

them nothing else to live upon, but what

they wrought for with their hands, and no

crime could be advanced against them, but,

" That, after the way now called heresy,

they worshipped the God of their fathers."

At Blackness they remained in close

prison for near a year's finie, save that the
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governor sometimes permitted them, at his

peril, to visit his lady, whose chamber was

just below theirs. When, by this close

confinement, the young gentlewoman's

health ^vas much impaired, application was

made to the council, for at least her libera-

tion. After much pains, and not a little

money given to some persons, Airs Jean, as

wc have seen, Mas liberate, and, as a mighty

favour, her mother allowed to go up by some

steps to the head of the castle to take the

air now and then. While the lady remains

thus a prisoner, her cousin-german, Mr
Sandilands of Hilderston, living at Linlith-

gow, fell ill of a fever ; her two eldest

daughters went to see him, and in a few

hours her second daughter Mrs Ann sick-

ened, and fell ill of the fever, which at

length cai*ried her oif. The council was

petitioned for liberty to the lady to come
out of Blackness a few miles, to see her

daughter now dying, yea, she offered to

take a guard with hei', yea, to maintain the

whole garrison as a guard, if they pleased,

while she was doing her last duty to her

dying child; yet such was the unnatiu-al

cruelty of this time, that so reasonable a

request could not be granted.* Thus this

• In tlie second volume an account was given
of the trial and forfeiture of JMr Muir of Cald-
well, as accessory to the rising at Pentland, It

appears that his lady actually was infefted

in the estate prior to the forfeiture, but as
lier jointure extended over part of the estate

which was held of the earl of Egliiiton, and her
infeftment had not been confirmed by her hus-
band's superior, it failed to become a public
right. The court found that by the forfeiture

of a sub-vassal, not only his own right, but all

rights flowing from him, were carried by the
forfeiture. The case between lady Caldwell
and general Dalziel is to be found in Morison's
Dictionary, p. 4690. The account of the suffer-

ings of this excellent lady was written by her
brother. Sir William Cunningham of Cunning-
hamhead, and is preserved in ]\IS. among the
VVodrovv MSS. in the advocates' library. If
published by itself, with historical and critical

illustrations, it would prove a very interesting
document. IMrs 31 uir's cousin, (Sandilands of
Hilderston) whom her daughters went to visit

at Linlithgow, was the son of William Sandi-
lands, brother of the fourth lord Torphichen,
tutor to his nephew John, fifth lord Torphichen,
and commonly styled 'Tutor of Calder.' He
married the second daughter of Cunningham of
Cunninghamhead. They weve both distin-

guished for their attachment to the principles of
the presbyterian church of Scotland, and their

mansion-house at Hilderston was often the
hospitable resort of the persecuted coventmtevs.

III.

excellent lady never saw her dauirh-
• • 1683

ter, and continued prisoner several

years, unconvict of any crime, and never

accused but by one M'itness. The advo-

cates of this reign may try their skill in

vindicating such procediu-e as this. At
length, when king James, in order to ad-

vance his popish designs and arbitraiy

government, thought fit to assume a dis-

pensing power, and a pretended kindness to

protestant dissenters, the lady Caldwell was

voluntarily dismissed, without any petition

for her liberation.

Another instance pretty near, though not

so cruel, offers in the case of the lady

Kaitloch, who met with very extraordinary

hardships. Informations before me bear,

that it w'sls this year she m as forced from

her house; and, it may be, it was toward the

end of it, ^hen, we have heard, garrisons

were appointed for the south. Her husband

had been forfeited, and yet she and her chil-

dren got liberty, for some years, to stay iu

her own house, in the parish of Glencairn in

Nithsdale : but now a garrison comes and

possesses the house of Kaitloch, and most

There Mr Blackadder and others often held

conventicles, and heavy fines were on that ac-

count imposed upon the family, (Blackadder's
Memoirs, and the first and second volumes of his

History,) Walter Sandilands, Mrs Muir's cousin,

married the heiress of Westport, and assumed
the name and arms of Hamilton of Westport.
He retained the same attachment to protestant

and presbyterian principles ivhich had charac-

terised the family, from the dajs of their illus-

trious ancestor Sir James Sandilands, the

friend and patron of John Knox. He was my
maternal great-great-grandfather, and this an-
cient branch of the Sandilands' family is now
represented by my cousin-german, colonel Fer-

rier Hamilton of Westport. (See Wood's Peer-
age, vol. II. p. 594-.) It is worthy of remark,
that after the revolution, the court of session

seems to have imbibed the liberal feelings of the

times, for lady Caldwell and the heiress of Cald-
well having brought an action against the re-

presentative of general Dalziel, for his intromis-

sions under the forfeiture, the court found him
liable, not only for the whole intromissions with
the rents of the estate, but even for omissions.

(Morison, p. 4750. Dec. 7th, 1705.) Some of the

Judges thought the restitution of bygones very

hard, but the answer was, ' durnmest, .'•edita lex

scripta est.' This question was however brought

before the Scotch parliament, when the decision

was altered, and in consequence of several spe-

cialties in the case, the representative of the

donator was found not liable for the bygone

rents of the estate preceding Martinmas, ltJ88.

Acts of the Scotch parliament, vol. II. App.

p. \Oi.—Ed.

3 K
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unmercifully turn her and her small

^^®"^' family to the tields ; and it was

reckoned a favoui- done them that they

Mere suffered to lodge in a cold barn.

This pious lady with her children, went

through many inexpressible hardships, and

at length ^ as obliged with them to go off"

the kingdom, and died abroad.

This rude garrison affords me another

instance of the tender mercy of this time,

which being in mine eye with the former,

I subjoin it. There was an old man who
lived not far from the garrison, most peace-

ably and religiously. His life was much
spent in prayer, and he used to take retired

places in the tields for this exercise. One
day when some of the soldiers were ranging

up and down, he was overheard and seized,

and carried to the garrison, though he was

chargeable with no crime, unless prayer

was one. He was kept three days in the

guard-house, where he was Avonnded in

spirit with their blasphemies, oaths, and

other wickednesses. The pious man told

afterwards, that for two days, though hardly

enough used, and scarce allowed any thing

to sustain nature, he was free of all pain or

uneasiness, but his soul was in a kind of hell

while in their company, and vexed to hear

the Lord's name profaned. At length,

through grief and harsh treatment, the aged

man fell into a violent cholic. Lieutenant

Livingstone's lady, who was in the garri-

son, hearing of it, sent him a glass of

brandy by one of the soldiers. The fellow

who brought it told him he must drink the

king's health ; the other answered modest-

ly, that he had drunk no healths these

forty years, whereupon the soldier took the

brandy though he saw the poor man in

agony. At length, he was brought before

Stonehouse, who tendered him the test,

which he refusing, he was turned out of his

house, and forced to wander for several

years.

In the former section, I have hinted at

the sufferings of several particular persons

March and April this year, from major

White's courts; and at the same time

Claverhouse is exerting his powers to the

utmost in the south. That country was
extremely harassed by searches. The per-

sons sought foi', such as had been Mr

Cameron's followers, such who had been

at Bothwell, all in the fugitive roll, all who
had not compeared at courts ; and indeed

multitudes of such Avere hiding and wan-

dering in mountains and caves, and not a

few from other places of the kingdom had

retired to the mountainous parts in Galloway

and Nithsdale. These searches created

an inexpressible terror and confusion uj on

the country people. In the night time a

party would suddenly come upon a house,

and if any stranger or suspect person was

found, or observed to retire, then the house

was rifled ; and though nobody was found,

yet generally they did not escape without

loss. The parties who ranged up and down
were most active this way, and afterwards

detachments from the gai'risons were con-

stantly going up and down. There were

also spies and informers who were main-

tained and bribed by the soldiers, if possible

to discover the haunts of the wanderers.

I find one John Gib Avas at this time made
use of in the parish of Carsphairn, and the

neighbourhood, Avho Avas very useful to

Claverhouse; he pretended friendship to

the sufferers, and Avent about the country

Avith little books and sermons to sell, but at

length Avas discovered to be a rogue.

The papists likewise in the south Avere

most diligent and active to discover and in-

form against the Avanderers, and the houses

Avhere any of them came at any time ; and

they themselves aa ere not only overlooked,

but A'ery much encoiu-aged at this time, as

beingof the successor's religion. Multitudes

of remarkable deliverances did the persecu-

ted party meet Avith under all this violence,

several instances of Avhich I have seen, too

large here to be inserted.

By the council registers I find three

prisoners, Walter Thomson, Walter Atkin

and Turnbull, sent in by Meldrum,

petition the council, April 18th, showing,

that they had been fined by the sh eriff ofRox-

burgh for Avithdrawing from the church in

the terms of the act of parliament, of

AA'hich they produced receipts: yet notwith-

standing, they Avere fallen upon by the

laird of Meldi-um, and because they Avould

not pay the same fines over again, he made

them prisoners, and they Avere brought

into Edinburgli. This appears so plain to
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the council, that they are ordered to be

liberate but without any notice taken of

Meldrum.

May 8th the council confine Sir John

Monro, of Fowlis elder, to his own house

in the shire of Ross, and a mile round it,

for his alleged withdrawing from his parish-

church. This excellent gentleman was now
old and his friends procured him this favour.

This same month I find several searches in

the city of Glasgow, not only for ministers

and preachers, but for all nonconformists.

At one of them Ninian Paterson cooper

there, upon his hiding for nonconformity,

was taken and imprisoned, and very soon

sent to the plantations, though nothing was

alleged against him, but mere nonconfor-

mity. Thus no methods ^vere left unes-

sayed in city or countiy, to harass presby-

terians. When by searchings and courts,

they were forced from their retirements

and haunts, some of them ventured into

towns ; and the least hint of any of them,

Avas ground enough to make a general

search, to the disturbance of all the families

in town.

July 2Sth, the council appoint Mr John

M'Gilligen, Mr John Philip, and Mr John

Spreul, to be sent from Edinbui-gh tolbootli

to the Bass. I know not the occasion of

their being called for to Edinburgh, all of

them had been in the Bass for some time
;

and the same day they agree upon the fol-

lowing instructions to the governor of the

Bass, which deserve a room in this collec-

tion, and are as follows. " The lords of

his majesty's privy council ordain the gov-

ernor and deputy-governor of the Bass, to

observe the following instructions as to the

prisoners there, or that shall come. 1st.

That they allow no men-servants to the

prisoners, but only such women-servants as

the govenior-depute shall appoint and al-

low. 2dly. That the prisoners receive no

letters or papers, nor send any to any per-

son whatsomever, but M'hat shall be seen

by the said governor, odly. That the gov-

ernor may alloAV two of the prisoners at

one time to have the liberty of the island

above the walls, betwixt sun-rising and

sun-setting, and these two are to be shut

up in their chambers before other two

come out, providing this liberty be not

given to any who ai'c or shall be or-

dered to be close prisoners. 4thly. ^' '

That there be two persons only permitted

at one time to come from shore to see the

prisoners, and that there be always some
officer or soldier of the garrison present,

to hear what discourse shall pass betwixt

th.em ; and if they be supected to have

letters or papers for the prisoners, that

they be searched, and the said letters or

papers seized upon. Those instructions are

to be observed till further order."

This same month of July, a new series

of sufferings befell that excellent person

Mr James Frazer of Brae, at London, which

I promised formerly to give an account of

;

and though the stage of them be in Eng-

land, yet the reader will be pleased to have

them since they relate to a Scotsman, and

minister adhering to the principles of this

church. The breakiug out of the plot at

London, was the occasion of this new
trouble to this worthy minister. We left

him iu that city, and here I shall end my
accounts of his sufferings. About the 2 1st

of July, he had been expediug some of his

private business in Cheapside, and being

observed to be a stranger, he was seized by

one of the king's messengei's, who was at

this time searching for suspect persons upon

the plot ; and in a few hours was brought

before the king and duke of York, some of

the coiu'tiers being with them. After some

frivolous questions he was asked, if he had

heard or known any thing of a plot against

the king's majesty at any time. Mr Eraser

answered, he knew nothing of a plot, but

what every body heard of since it broke

out ; that he was no public person, nor

haunter of cabals and coffee-houses, and he

knew not one of the persons accused, or

accusers in that plot ; that he lived always

peaceably, and never was accessory to any

plot or insurrection ; that in his answers

before the council of Scotland, he had de-

clared himself fully against all violent at-

tempts against his majesty and government;

and that being so publicly done, it was not

probable any who had such designs would

communicate them with him, j'ea, he had

still shunned discourse on that subject.

The king then asked him, what he thought

of the archbishop of St Andi-ew's murder
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andif he reckoned ita murder or not.

He answ ered, he had no hand in it, or

accession thereto, yea, he Mas grieved when
he heard of it ; and as he would not justify,

or have had a hand in it for the whole world,

so for him to condemn it or declare it mur-
der, was what he could not do, that he vias

a doer of the law, and not a judge; and he
humbly conceived, it was out of his sphere

to give judgment of other persons' actings,

which, in bis opinion, belonged to his ma-

which ties us to reformation and repentance:

another article he minded, was, that we
should defend the king's just privileges, his

person and government, which likewise he

thought easily reducible to the decalogue

;

so upon the whole, he judged himself by

the word of God, laws of the land, yea, and

the covenant itself, though never personally

taken by him, bound thereunto. After this

he was asked as to his acquaintance with

several persons, as Mr Ferguson, the lairds

jesty and other officers of justice, not to
|

of Cesnock, Mr Monro, Mr Bailie, general

him, especially when he was a stranger to
|

Monro, and some others ; to all which he
the fact, and legal evidence of the nature, gave a true and ingenuous answer, and was
manner, and circumstances of the same, removed. The king and these present

As to his inward sentiments of it, he told seemed to be satisfied as to his ingenuity,

the king, God had appointed a solemn and that he was no way concerned in the
court at the last day, for judging actions, (plot: however, he was remitted to the lord

words, and thoughts, before which alone
\

mayor, who was ordered to put the Oxford
it was competent to give account of oath to him, with allegiance and supremacy.
thoughts, and he referred himself as to

these thither entirely : adding, that as to

his thoughts, he was not free to give ac-

count of them to any human judicatory, to

whom nevertheless he heartily submitted
his expressions, words, and actions; and

To morrow he appeared before the lord

mayor. Mr Frazer takes notice in this

part of his life, from which I am giving-

this account, that he was exceedingly griev-

ed, that his sufferings were to be stated

upon the oaths of allegiance and supremacy.
finally, he was not afraid, though his majesty

I

since he was never very fond of oaths, and
knew what were his inmost sentiments in

that affair ; nevertheless, he would not be a
precedent to any of his subjects, in giving a
judicial account of his secret thoughts,

especially with relation to other persons,

and humbly begged to be excused. Next,
the king was pleased to ask Brae, whether
he judged himself bound by the Solemn

had no clearness as to the supremacy espe-

cially ; and yet he found not himself so very

willing to suffer upon this, as being a dark

case : but he adds, that when the messen-

ger signified to him he was to take all the

three oaths, it was very acceptable news to

him, as being at a point, and ready cheer-

fully to suffer before he would take the

League and Covenant, and if he thought
[

Oxford oath, since thereby he was bound,
there was any thing of moral o'oiigation ' among other things, never to endeavour
therein. Mr Frazer answered, that he had '. any alteration in the government, either of

never taken the Solemn League and Coven-
j

church or state. The lord mayor asked
ant, neither had it been ever tendered to him, whether he would take the ojiths

:

him ; but as to all in it of a moral import, Mr Frazer desired Queen Elizabeth's ex-

he reckoned he was bound, and that by plication might be read to him, and after-

virtue of the covenant thereunto, though Avards proposed some reasons why he con-

he had never personally sworn it ; and that reived he was not bound in law to swear

however the words of the decalogue and any of these oaths ; but he was overruled

covenant were not the same, yet the coven- in all. At length he came to give this

ant was reducible to the decalogue, as being precisely for his answer, that as to the oath

materially the same with it : that be re- ! of allegiance, be was willing to take it,

membered two of the chief articles of the jjroviding it would end the strife and con-

covenant, one was reformation of our hearts troversy about him. The oath of supremacy

and lives, according to God's word, and he demurred upon it, till he had more
this he judged might easily be reduced to

every precept of the decalogue, each of

ripely advised it; and as to the Oxford

oath, he peremptorily refused it, adding.
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that if he could have no benefit by taking

the oath of allegiance, he declined s\vearing

of it, and humbly begged, if he were com-

mitted to prison, his commitment might run

upon his refusing the Oxford oath. The

common sergeant pressed hard he should be

committed upon his refusal of all the oaths

;

but the mayor granted his desire, and the

order was accordingly drawn, and he sent

to Newgate. He continued there six

months, but had such kind entertainment,

and good company and conversation, that,

he says, he can scarce call it suflering.

^\ hen this time, which, it seems, was con-

tained in the commitment, was expired,

Mr Frazer Avas liberate, all his charges

being within twenty pounds sterling.

From this branch of sufferings out of

Scotland, the reader must observe the vast

difference of sufferings in England for con-

science sake, even at this time, and the

barbarity of our Scots managers.

Several gentlemen were attacked by the

council this year, Blackwood, Earlston and

Monkland ; but their processes coming in be-

fore the justiciary, I shall leave them to the

following section. There is one passage

follows, w ith relation to the escape of the

prisoners in the tolbooth at Edinburgh,

which made no small noise at this time,

and will fall in afterward in some of their

criminal processes, of which it may not be

improper to give a hint here from a gentle-

man then in prison, and yet able to attest

the circumstances of it.

It was upon the 16th of September that

Mr John Dick, and upwards of 2i other

prisoners, none of whom almost could ever

have expected to have come out of prison,

but for execution, found means to cut a

window and get out. The circumstan-

ces accompanying their escape Avere such

as were truly remarkable, and the more to

be observed, that not one of them save Mr
Dick, fell again to the enemies' hands.

There was a sentinel in the street just be-

low the window at which they got out,

whether for the security of the prison, or

because the earl of Linlithgow justice-gen-

eral, and colonel to the red regiment, had

his lodgings just opposite to the tolbooth,

my informer cannot tell. The window was

cross-barred with iron, and after tluiy had

1683.
cut one bar, they found the space not

large enough to get out at, which cost

them the cutting of three other iron bars, and

this took them so much time and pains that

the matter was talked ofamong their friends,

not only in the town of Edinburgh, but

even at Glasgow, before they could get it

accomplished
; yet it came not to the ears

of their enemies : but which is yet stranger,

as ray author very well remembers, it so

happened, that the first bar they cut fell

from the window, which was in the third

story, upon the street of the town, about

nine of the clock at night, and continued

lying there all night, and next morning, till

about the same hoiu-, a friend coming in to

see them, was sent down to the street, not

so much to look after the bar, for that they

did not so much as expect, as to know if

the want of it was easily perceivable from

the street ; and he found itjust where it fell,

and got it sent up to them, and they made

a shift to fix it again in its place, till they

had ended the rest of their project. They

could not but wonder that the street being

so narrow there, and the earl of Linlith-

gow's lodgings just opposite to, on a level

with their window, a sentinel at his entry

within a few paces where the bar fell, and

the bar being a missing for some hours, and

they putting it again in its place, they could

not but (I say) with admiration remark that

they were not observed and hindered. That

night likewise they had also cut the beam

of the floor above them, and made way for

some of their feUow-prisoners in that room

to get out \Wth them. When all was ready,

and they just coming out, two friends sur-

prised the sentinel at the entry foresaid,

threatening him with present death if he

spoke one word ; and the feUow was not only

silent at the time, but spoke nothing when

he was relieved from his post, which gave

them full time to shift for themselves. And
several of them were country people who
knew not the town, and had no friend nor

acquaintance with them, to direct them

how to dispose of themselves, yet they all

escaped : yea, it was then affirmed, that one

Millar an Englishman, wandering

up and down, and seeing a light in a house

went to it, and knocking, a servant opened

to him, and he most ingenuously told his
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circumstances : this happened to be
' the bishop's lodgings, but the maid

had the generosity to hide the man, till next

day she told some of her acquaintance

whom she knew to be favourers of the suf-

ferers, and they came and took a care of him.

This passage being fully vouched to me,

J thought it deserved a room here.

No small noise was made about this es-

cape. The council could not be got to-
;

gether till the 20th of September, when, 1
i

find by the registers, a committee of their
|

number was appointed to go to prison, and
i

call for the magistrates of Edinburgh, and
\

view it, and see what is needful to be done
;

for its security : they appoint likewise gen-

eral Dalziel to call a council of war, and

examine the behaviour of captain, lieute-
j

nant, sergeants, corporals, and centinels

that night, and report. And January 22d

next year, I find a process before the coun-

cil, against the magistrates and town of

Edinburgh. They are libelled for suffering

Mr John Dick, Adam Philip, George At-

kin, prisoners for high treason, and about

two and twenty others, criminal prisoners,

to escape. The town's lawyers are heard,

and the magistrates assoilied as being a cas-

ual and fortuitous escape. And the presi-

dent is appointed to give them a reprimand,

and admonition to take heed to their prison

in time to come.

By the council register of acts, decreets,

&c. I find a process October 8th this year,

against the laird of Dundas and the trades

of Glasgow, for a conventicle kept on their

ground. It seems Mr James Renwick was

now come from HolLand, whither he had

been sent by the societies, to study divinity,

and to get ordination. We shall meet

with him frequently after this. I know no

more of this meeting than is in the act of

[council, which follows. Edinburgh, Octo-

ber 8th, " Whereas Mr James Renwick,

traitor, and pretended clerk to the treason-

able convention lately kept at Edinburgh,

nnd to the treasonable commission lately

civen to Gordon late of Earlston, Michael

Shiels, and Cameron, brother to

Mr Richard Cameron, George Hill, lieu-

tenant to captain Henry Hall, did flee forth

off the kingdom to Holland, to carry on

their traitorous designs, and are lately re-

turned to the kingdom with other traitors

and murderers of the archbishop of St

Andrews, did, October 3d last, accompanied

with John Whitelaw, tenant to Roughsoles,

in arms meet and convene at Brown-ridge

in the laird of Dundas his land, and kept a

numerous field-conventicle, where the said

Mr James took upon him to preach, and

baptize ten or twelve children ; and upon

the 5th of October, another at Little Dum-
breck in the parish of new INIonldand

belonging to the trades of Glasgow ; the

lords of his majesty's privy council, accor-

ding to their act April 2Gth, 1676, fine the

laird of Dundas, and the trades of the town

of Glasgow, in fifty pounds sterling each,

and allow them to have relief off their

tenants and the cottars on their ground, in

regard they did not timeously inform their

masters."

At the same diet I find Mr Thomas
Hogg formerly mentioned, present, and

charged with house-conventicles, and the

libel referred to his oath ; and he refusing

to swear, is held as confessed, and fined in

five thousand merks. Within some little

I

time he got over to Holland. And the

!
same day upon the same grounds, they fine

I Mr Thomas Wiikie, (if I mistake not,) min-

j

ister of the Canongate of Edinburgh since

i
the revolution, in ten thousand merks.

What was the reason of doubling his fine

to what was the ordinary quota of presby-

I

terian ministers, I have not learned.

Some time in October this year, James
' Forrest in Old-yards, in the parish of Cam-

(

busnethan, and his son, m ith his nephew

Robert Gourlay, were seized by a party of

soldiers. They had nothing to charge them

I

with save an allegance, that the suffering

I

people sometimes lodged in James' house.

When they were taken, the house was

spoiled of goods to a considerable value.

After some time's imprisonment they were

banished to West Flanders: thence they

made their escape, and returned home the

close of the next year. In a little time he

and his son, and daughter Margaret Forrest,

were seized, and she Mas banished to Jer-

sey, and they to Jamaica, after long imprison-

ment. In October this year, that worthy

person, the lady Cavers Douglas, re-entered

her confinement in Stirling castle, after a
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t'tiw weeks' liberty, to go to some wells for

her health, but I shall delay the accounts

of her till next year, when her son pre-

vailed for her releasenient, after some years'

confinement.

jMany instances might be given of country

people, in every parish almost, in the west

and south, apprehended towards the end of

this year, upon suspicion of their being- at

Bothwell, or pretext of reset and converse.

The prisons, especially at Edinburgh, were

crowded, and many of them banished to the

plantations, and others lay some years in

prison; but there is no end of particulars of

this kind. I shall only insert one instance

of the soldiers' insolence, which I have

attested from two of the prisoners yet alive,

in the parish of New-Monkland.

Towards the beginning of November, this

year, a party of soldiers apprehended about

twelve persons in that parish, most of them

merely for not keeping the church, and

carried them prisoners to Hamilton, whence,

in a few days, with other prisoners in

neighboiu'ing parishes, they were increased

to the number of thirty, and cai'ried to

Lanark in the night time, and thrust into

a nasty dungeon, where they could neither

sit nor he, but were obliged to stand the

rest of the night, without the least refresli-

mentofmeat or drink, candle or fire, though

the weather rerjuired the last very much.

To-mori'ow being- to be carried into Edin-

burgh, some horses were provided for them,

and a guard of dragoons. The horses had

all sunks laid on them when brought, but

the commander Bonshaw, caused remove

them, and two men were put upon

each of the dragoons' lean horses, with-

out any thing under them
; yea, the men

were first tied one to another by their

arms, and then had their legs twisted with

cords, cross the horse's belly, so hard, that

their ancles were galled to the effusion of

their blood. In this posture, they were

driven at the gallop for some miles, and then

obliged to halt at the public houses by

the way, while Bonshaw and their guard

took their cups heartily : meanwhile the

poor prisoners were not allowed the least

refreshment, their money which they had

being violently taken from them hy the

road ; yea such was their inhumanity, that to

put the poor men to the areatcr tor-

ture they carried them about several

miles of}" the direct road : and one of them
begging liberty from his keeper, to alight to

ease nature, the soldier applied to his com-
mander for allowance, in the most earnest

manner, but could not prevail
; yea, he was

severely threatened for his compassion to the

poor man. It was confidently talked, that

this very commander of the party, in a Uttle

time after, was killed by a di'unken com-
panion of his own, and run through the

body, when easing nature upon a dunghill,

and died there. My informer knows no
more, but that this was reported at that

time, and if it held, it is a very remarkable

retribution of providence. However, the

poor men, for many days, after they came

to Edinburgh, were able neither to walk,

sit, nor stand.

A very singular instance of exorbitant

fining, I meet with November l.';th in the

council books. Sir William Scot of Harden

had been, I think, carried in prisoner after the

justiciary-coiu-t at Jedburgh, upon Avhat

occasion I know no further than I find in

the registers. The foresaid diet, Sir

WilHam gives in to the council, a bill of sus-

pension of a decreet passed against him, by

the laird of Meldrura, the earl of Hume
and Hugh Wallace his majesty's cash-

keeper, ordaining him to pay 4G,l-25 pounds

for his lady's withdrawing from the church.

The lords of his majesty's privy council,

repel the reasons of suspension ; and, accord-

ing- to the power committed to them by

his majesty's letter, of the 19th of April

last, to modify delinquents' fines, do modify

Sir WiUiam's fine to 1500 pounds sterling;

and if he pay not this within fifteen days,

they order execution for the whole. And,

to put all I have noticed in the records

about this odd process together. February

14th, next year, I find a petition from Sir

William Scot of Harden, presented, bearing,

that he hath been imprisoned now near six

months in the tolbooth, and being a man

near seventy years, and the prison like to

destroy any small health he enjoys, praying

the council may grant him that enlarge-

ment they see cause. The council order

him to be sent to the castle of Edinburgh.

December Gth I find a petition from one
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Marffaret Garuock, sliowinff, she had

been prisoner these twelve months,for

alleged converse with rebels, and that no pro-

bation had been brought against her ; and in

regard she is now reduced to great straits,

and very poor, craving she may be liberate^

they order her to be let out of prison. These

are some of the hardships particular persons

were brought under this year. We shall

meet with many gentlemen and others,

sadly harassed by the justice couits, in the

next Section save one, and a considerable

number processed for their lives, and sev-

eral executed, of which I come to give some

account from the criminal books.

Of the criminal jjrocesses before the justi-

ciary, and (he imhlic executions this year.

A GREAT number of persons, noblemen,

gentlemen, ministei's and others, come this

year before the criminal court, and are

processed for their lives and fortunes, merely

for conscience' sake, and their alleged ac-

cession to the rising at Bothwell, near four

years ago; and we shall find the proofs as to

this very lame, and such things as nobody

almost could have kept themselves free of in

a time of confusion. All 1 can do in so large

a field, is to give the reader a short abstract

of the processes, in the order of time where-

in they fell out, from the books of the jus-

ticiary, and add some circumstances now
and then from the counciWegisters, and

other papers, come to my hand, for clearing

up matters of fact.

It may not be unfit to open this black

scene, with a letter, procured by the clergy

and managers, from the king to the lords of

justiciary, to quicken them to their work
;

and January 8th the letter is read and

recorded, the tenor whereof follows.

—

" Charles R. Right trusty, &c. Ave greet

you well. It being always our care to pre-

vent the increase of disorder and rebellion,

in that our ancient kingdom, not only by
maintaining our forces to suppress the same,

but likewise by employing learned and able

judges, who may discourage any such insur-

rections, by discovering and punishing such

as are guilty thereof. And being informed of

late, that such who are to be adduced wit-

nesses, being to be given in list to the pan-

nel, are oft-times practised upon after their

names are known, by the late regulations,

so that it cannot be clear who Mill be prov-

ing witnesses, whereby the guilty may es-

cape : and thinking it most secure for our

people to trust the previous examinations,

either before or after citation, to you the

learned judges, who of al! others are the

most unsuspected and indifferent, we do

therefore recommend it to you, that if our

privy council shall find it necessary, previ-

ously to examine any who are to be ad-

duced as Avitncss6s, you will examine them

upon oath accordingly, so that our advocate

may be secure how to manage such proces-

ses, wherein you w'lM do us acceptable ser-

vice, for which this shall be your warrant.

And so we bid you heartily farewell. Giv-

en at our court at Whitehall, the 30th day

of December, 1632, and of our reign the

thirty-foiu'th year.

By his majesty's command, Middleton."
A lawyer who understands criminal

forms, and the reasons of them, would be in

case to malie ample observes upon this let-

ter. As was customary in this time, this

practice here had been tried by the manag-
ers, before the king's authority was inter-

posed ; and this was the way now, first to

do unreasonable things, and then to engage

the king to require them to be done. It is

very evident, this method was fallen on to

expiscate matter of criminal process against

gentlemen and others, to secure their evi-

dence, and keep it secret likewise, till it was

past time for the pannels to get defences.

There is here much more than a precogni-

tion, the matter is by oath fixed as far as it

is possible to be ; and it appears very hard

this should be done, and parties not present to

give what exceptions and light they could

for their own defence ; and when once the

witnesses had made their declaration upon

oath, they could not resile without the

charge of perjury, when they came to bear

evidence in causa, and before the assize.

By this letter indeed the lords of the justi-

ciary are to take the witnesses' oaths, which

how for it agrees with judges before

they come to judge directly, I must leave

to others ; but this is only Avhen the coim-
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oil lay this upon tlicm, and the council

themselves had pouer, or assumed it, to do

this
; yea, many times it was left entirely

to the advocate to do it, who was evidently

a party in these cases.

But 1 come forward to the procedure of

the lords of justiciary this year, after their

receipt of such a commission from tlie king;

and that same day, January 8th, I find

Thomas Ciuuiingliam of Montgrenau before

them indicted for treason and rebellion. For

probation his own confession is adduced,

emitted before the lords December 8th last.

That he and the laird of Bedlane Cunning-

ham, James Edmonston, and others, came

upon Saturday before the engagement, to

Hamilton-muir, and joined the rebels at

Bothwell-bridge, tliat he had a horse, pis-

tols, and a s^vord, and that he fled with

them ; and begs tlie lords may intercede

with his majesty for his pardon, declares

himself willing to take the test. To all this

he now judicially adheres before the assize,

and they bring him in gailt3^ The lords

delay his doom till the 15th, I suppose that

they might advise with the council anent

the day, and to allow room for a remission.

On the 15th the sentence is pronounced,

that upon the first Wednesday of April

next, he should be executed as a traitor,

and demeaned at the cross of Edinburgh
;

and lie is forfeited. We have heard before,

upon the 18th the council intercede fortius

gentleman, and, I make no doubt, pi'evailed

as to his life.

Upon the same day I find William Martin

of DuUurg younger, indicted of treason and

rebellion. The matter, it seems, as to him

had been compromised, as in the case of

some others mentioned in the former years,

by a renunciation of part of his lands,

however I shall set down the form of this.

The pannel when his libel is read, declares

he is ready and willing to abide his trial, as

being altogether innocent, and dissented

from all other further continuation of it,

and produceth a renunciation before the

lords, the tenor whereof follows. " Be it

kend to all men, me William Martin, eldest

son to .Tames Martin of DuUurg ; forasmuch

as I am pursued before the lords of

justiciary, for alleged being in the rebellion

1679, and seeing I am neither heritor, nor

111.

guilty of the said crime, therefore in

their presence 1 renounce and resign
'^'

in favour of the king's most excellent mrt-

jesty, lord high treasurer, and treasurer-

depute, all lands and heritages befallen to me,

A\'hereiu I was iufeftcd, or had a right before

the said rebellion, or his majesty's gracious

indemnity, and oblige me, my heirs and

successors, to denude myself hereof muni

hahili wodo, at siglit of the lord treasurer, or

treasurer-depute and consent these present be

registrated, &c." The lords, in respect of the

pannel's renunciation, and offering to abide

a trial, do desert the diet shnpliciter, and

ordain him to enact himself to compear

\» lien cited ; whereupon he takes in-

struments. Upon January 15th, William

M'Clelland of Auchinguil, and Hugh Max-
M'ell of Caill, are libelled as above, renounce,

and the diet is deserted s?>«p//<:iYt'r, and they

engaged to appear when cited. And the

same day William M'Culloch of Gleichred,

renounces as above, takes the bond of

peace and the test, and is set at liberty.

The process against William Lawrie of

Blackwood, hath been hinted at as illegal,

and very hard, and therefore I shall give as

short an account of it as I can. Last year,

November 2-lth, this gentleman was brought

before the council, and they, upon hearing

Iiim as to his libel, pass the follo\A'ing act.

" Anent our sovereign lord's letters in the

matter underwritten, mentioning, that albeit

it be the duty of all his majesty's good

subjects, to detect, discover, apprehend, and

present to j ustice, any guilty of treason and

rebellion, who have been their tenants, and

haunt upon their ground ; and that by the

laws of this kingdom, the harbouring and

i-esetting such persons, the furnishing them

with meat, drink, house, or harbour, and

the allowing them to labour, manure, or

occupy their lands, as if they were free

persons, is severely punishable as crimes

of a high nature : nevertheless, William

Lanrie of Blackwood, being a person who
hath deeply shared in his majesty's bounty,

by acts of indemnity emitted by his majesty

;

albeit he Mas brought under the compass

of the laws for negotiating m ith the rebels

1GG6, yet the said William Lawrie con-

tinuing and persisting in his disaffection to

his majesty's government, hath ever since,
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by his aiding, abetting, assisting, and

countenancingrebels, given them too

nmch encouragement to persist and remain

in their rebellious courses. Which is mani-

fest, in so far as the greatest part of the ten-

ants of the lands ofBlackwood, were actually

in the late rebellion, and after the defeat

of the rebels, were actually received back

by him as tenants of the said lands, allowed

to labour and manure the ground, and did

receive mail and duty from them ; and

particulaily John Alston son to John Alston

miller, who murdered cornet Graham,

Thomas Allan in Mungrie-hill, John Rae

in Kirknurchal, John Rae his son, and

Thomas Watson in Chapel, who was after-

wards killed at Ayrs-moss, and hath i-eset

and corresponded with them as free persons,

albeit they had been by the justices found

guilty, or declared outlaws ; whereby the

said William is guilty of au open and

manifest crime, for which he ought to be

punished in his person and goods, to the

terror of others. Being called and com-

pearing on the 7 th of June last, he alleged

he was no heritor of these lands, but only

administrator to his children these two

years past, and during that space he did

not live upon the place. The lords sus-

tained the libel to be proven by witnesses,

and repelled the defence, in regard he hath

intromitted with the rents, and the vicinity

of the place, and the continuance of the

time, and so is presumed to know all the

tenants, except he will instruct that, in due

time, he hath done legal diligence to appre-

hend the rebels, or so to discover them,

that they might be apprehended, or at least

put them oft' the ground before the intent-

ing of this process. This day he being

absent, the witnesses are called, and it is

found that these named, and some others,

have been harboured and reset by the de-

fender upon the lands of Blackwood, and

some of them in his own family. The

lords, in regard the crimes are of so high a

nature, and the probation so full, refer the

Avhole matter to the justices, and ordain the

advocate to insist against him."

January 31st, this gentleman's process

before the justiciary begins, and he is in-

dicted, " That after he had been brought

under the compass of law, for negotiating

M'ith rebels at Pentland, and was indemni-

lied, continued in his aiding, abetting, and

encouraging rebels, inasmuch as when
many of the tenants of the lands of Black-

wood had been at Bothwell-bridge, he re-

ceived them back as tenants, and received

mail and duty from them, as if they had

been his majesty's free lieges, therefore

hath incurred the pain of treason, at least

is ai"t and part with them in the said crimes.

And by an additional libel he is indicted, for

commissionating, giving ordei*, or conniving

at James Clelland and James Wilson, known
rebels, to come in the month of May or

June, 1G79, to the house of Douglas, and

take away two cannons, and several horses

belonging to the marquis of Douglas, and a

horse of his own, which were employed by

the said rebels ; and his resetting, convers-

ing with, and furnishing tacks to the said

James Wilson, and employing him in his

aft'airs after the rebellion ; and another ad-

ditional article, that he allowed the said

James Wilson in Townhead of Douglas

to stay in the castle of Douglas, though a

jiotorious rebel." For the pannel it was

answered, that he concurred no further in

the business of Pentland with the rebels,

than as commissionated by general Dalziel,

to go and intimate to them the proclama-

tion of council to lay down their arms, and

submit to the king's authority ; that his

converse with rebels till once intercom-

muned, which the above-mentioned were

not, infers not the pains in the libel ; that

the persons named in the libel were tenants

included in the indemnity, and the lieges

consequently in bonajide to converse with

them, and receive them in their lands,

i

though they had not taken the bond of

peace, when they had not been intercom-

muned : and it was further urged by his

lawyers, that this libel cannot go to an as-

size, unless the rebels were convict ; that a

person pursued for reset and converse

cannot be put to the knowledge of an

assize, all such qualifications being but a

degree of accession, unless the principal

party were first judicially convict ; and if

this order were inverted, it might fall out,

that one might be condemned as accessory,

and accomplice of the alleged crime of

another, who, when he came to be tried,
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miffht be acquit of the same crime, which,

if it did fall out, must convince, that the

person first condemned was absohitely in-

nocent. And further, that when whole

tracts of countries have been in a rebellion,

it can never be made appear, that persons

were ever pursued, much less found guilty

of the crime of treason, upon the qualifica-

tions libelled, except, by the highest degree

of diligence and execution, a public mark

were put upon rebels, and they intercom-

muned, which in other countries is called

bannurn. That the tenants not taking the

bond u])on the indemnity hfactum alienum,

wherein the law presumes we may be igno-

rant ; and however it may forfeit rebels

themselves of the indemnity, yet their pub-

lic repairing to their dwellings, public con-

Terse, and being put to no trouble or prosecu-

tion by his majesty's officers, was a good

ground to think they were not guilty ; and

lastly, that the pannel was not heritor of

those lands : and as to their being notorious-

ly known to be rebels, notoriety in terms of

law can only be founded upon letters of in-

tercommuning, as appears from the very na-

ture of them ; and though the lords have in

former cases found, that notorioiisly known,

held and repute rebels, is sufficient in this

case, yet it appears a matter of that impor-

tance, as deserves their lordships' reconsid-

eration.

In answer, the advocate insists upon the

notoriety y^ic^?, though not juris, and that

this is already determined, the judges having

already declared law in cases of this nature.

The lords repel the defences, find the in-

dictment relevant, and remit the probation

to an assize, and delay this process until

February 4th. This is as short an abbreviate

of the reasonings on both sides, as I could

give the reader. That day Blackwood's law-

yers insist, that the libel ought not to be

remitted to an assize, and advance several

defences for the pannel, as that the libel is

not special ; that Blackwood was tutor to

his grandchild, that he lived at Edinburgh

where the Porteous rolls of shires are not

intimated ; that all persons named in the

libel, for many years had conversed openly

at fairs, markets, &c. without any person to

challenge them. The advocate replies,

that the lords have already by their

interlocutor found, that it is treason
1683.

to converse with persons denounced

fugitives or open and notorious rebels, though

not intercommuned ; and the lords repel the

defences, and in particular that of notoriety

in converse at kirk, markets, fairs, &c.

with persons of all conditions. It is further

argued for the pannel, that he was no May
accessory to the taking away of the cannon

from Douglas castle ; that he conversed not

with James Clelland and James Wilson

until October after, when they were openly

at his father's burial ; that the horse libelled

was the marquis of Douglas', not his ; that

James Wilson was a common and known
drover, and so he did employ him and deal

with him, when the whole country about him

did so openly. The lords repel all the de-

fences, and remit the matter to an assize,

and delay the process till February 6th. The
reader cannot but perceive the iniquity and

severity of this procedure, and nothing is

chargeable upon this gentleman, but con-

verse with people whom all the country

conversed and openly dealt with.

With what views, and whether to fright

and involve the gentleman, I know not, but

upon the 6th of February, the lords, before

probation is adduced, require the pannel to

declare, whether he was guilty of the crime

libelled ; which method I have not observed

in other processes that are criminal. And
Blackwood declares, " that as to the proba-

tion he comes in the king's will.

" William Lawrie."

Then for probation the advocate adduceth

the Porteous roll, and books of adjournal,

bearing, that the persons with whom Black-

wood conversed were in the rebellion.

Some of them compear, and declare upon

oath they paid rent to Blackwood since

1679, though I do not find they declared

they were in the rebellion. It seems, the

rolls and books of adjournal were the foot

on which the advocate would have that to

stand ; and other witness are adduced, and

depone they heard the former converse with

Blackwood, then the assize inclose. Feb-

ruary 7th the assize return their verdict,

that they find the pannel guilty of harbour-

ing and conversing M'ith declared rebels

and fugitives, proven by the deposition of
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witnesses: and also find by liis iudi-

cial submission as to the probation,

that he comes in the king's will. The lords

adjudge the said William Lawrie to be taken

to the market-cross of Edinburgh the last

of February instant, there to have his head

severed from his body, his name, memory,
fame, and honours to be extinct, and his

lands forfeited to his majesty for ever.

After sentence was passed upon this gen-

tleman, the king was acquainted with the

process, and a letter comes, dated February

24tli bearing, he had lately received an ac-

count of their proceedings against William

Lawrie of Blackwood, now prisoner, and

condemned to die for treason, and is well

pleased therewith, and particularly with

their ordering the advocate to pursue him
criminally, and gives them thanks. There-

upon he was reprieved till the end of

March. March 22d I find the committee,

which had been appointed to consider the

case of William Lawrie of Blackwood, re-

port, that the marquis of Douglas hath not

cleared his accounts with the said William

Lawrie, and that it very nearly imports the

said marquis to have them stated, and the

time whereat he is to die being at hand,

there is need of a further reprieve. The
council reprieve him till the last Friday

of November. At this time he is further

reprieved, and January 12th 1684, upon a

petition from the marquis of Douglas, the

council intercede with the king for a re-

mission, and the reason is, because William

Lawrie knows the marquis' affairs and ac-

counts best ; and it comes down January

31st.

I go on to other processes as they stand

in the criminal books. I meet with a pro-

cess February 12th against John Menzies

in Dalquharn, who is indicted for his life, and

condemned to die, merely for converse with

John Schaw of Greenhill, fugitate, and a

letter, he said when drunk, he received from

John Balfour of Kinloch. The probation

is very confused in the register, and sentence

is pronounced ; but he offering to take the

test, being regular and attending upon the

curate, no doubt he was reprieved. They

were not persons of his stamp who were

now executed.

February 26th, John Gibson of Auchin-

chaiu, \\ho had been condemned for his

accession to Bothwell, presents to the lords

the king's remission for his being at the

rebellion, and he is set at liberty. And
March 6th, Robert Ferguson, late of Letter-

pin, of whom before, produceth a remission

for his concern in the rebellion, and is

liberate. March 12th, William M'CuUoch
in Cleichred, before mentioned, makes a

renunciation of his heritages in the hands

of the treasurer and treasurer-depute, as

those above, January 8th, and binds him-

self never to rise in arras against the king

or any commissionated by him, and enacts

himself to compear when called, and so the

lords desert the process against him for

his accession to Bothwell-bridge, simpli-

citer.

March 27th, James Lawrie writer in

Lanark, presented himself before the justi-

ciary. It seems his peace had been made,

and a remission secured ; he had been

found guilty in absence, March 21st, 1681,

by an assize, of treason and rebellion, and

ordained to be executed to death when ap-

prehended: the lords adjudge him to be

carried to the market-cross of Edinburgh,

Wednesday, April 4th and hanged ; and the

magistrates of Edinbm'gh to see to the

execution. By the council registers, I find

he petitions the council for a jjrorogation

of his reprieve, which they granted until

the first Friday of November. These long

reprieves are generally a preface to remis-

sion ; and, April 1684, I find him recom-

mended for a remission to his majesty, who
no doubt granted it.

On the 22d of March, as I noticed on the

first section, the council granted a justiciary

power to major White, upon his appre-

hending John Nisbet, to prosecute him

criminally, upon the place, for having been

at Bothwell ; and William Crichton, sher-

iff-depute of Ayrshire, is adjoined to the

major in this matter. I have not met with

any further accounts of his trial there, but

what is published in the Cloud of Witnesses,

and his speech which he left behind him.

His trial was at Kilmarnock, to frighten

that country. Mho were very much strang-

ers to executions. At his examination, he

was posed hard to tell when or where he

had seen John Nisbet of Ilardhill, whom
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they were seeking for witli o;reat violence.

When he was positive in liis refusal to tell

any thing anent hira, the major, in a man-

ner unworthy not only of a judge, hut of a

(Jhristian, scolded him, and said, he would

make him tell what he knew, otherwise

he would make him sit three hours iu hell.

John answered, 'that was not in his po^ver.'

It was asked at him, 'if he Avas under any

oath of secrecy not to tell of others.' He
answered, ' he was under no oath as to these

things, except that of the Covenant, which

hinds him to the duty the scripture requires,

with relation to his Christian friends in

their sufiei'ings.' Being asked, ' if he

preached or expounded scripture,' he an-

SMered, ' he was never a minister, and none

but quakers expounded scripture without

a mission, and their principles he entirely

disowned.' Next he was asked, 'if he

owned the king as head of the church,'

he answered, ' I acknowledge none to he

the head of the church but Christ.' After

his examination, he was indicted for trea-

son and rebellion. I do not find any wit-

nesses adduced to prove him guilty. He
says in his last speech, which hath been

printed, " That he was indicted upon his

owning the lawfulness of the rising at

Bothwell-bridge, which he did with much
cheerfulness, as reckoning it self-defence,

and in defence of the gospel : next, upon

his disoAvning the curates, which Avas in-

terpreted disowning all authority, yet he

disowned them very boldly. Sdly. Upon
his hearing INIi' Cargill, Mr John King, and

others ; Avhich he also confessed, and blessed

God that ever he had heard them. 4tlily.

His refusing to pray for the king's person,

and government and authority, which, he

says, he had no clearness to do, he reckon-

ing it to be owning him to be right in all

that he had done in oppressing God's

people." Upon these heads this good man
was sentenced to be hanged at Kilmarnock

cross, April -tth this year. I have before

me a large account of his carriage at his

execution that day, and his last words on

the ladder, too long to be insert here, taken

from his mouth in short hand. He had a

grave courage and staidness when he came
to the place of execution. After he had

prayed, he sang the 16th Psalm, from the

5th verse to the close, with a great

deal ofaftection andjoy ; and then read
^^®^'

the 8th chapter to the Romans, and prayed
again. When he had delivered his bible to his

uncle, he made himself ready for the exe-

cutioner, not expecting to get leave to say
any thing to the spectators ; but essaying to

speak, and not being interrupted, he con-

tinued a good Avhile in an extemporary dis-

course, pressing them to godliness, and re-

commending religion to them, from his own
feeling and experience. He notices, that

this is the first execution of this kind at that

place, and is of the opinion, it is not like to

be the last ; he tells them, death is before

them all, and if it were staring them in the

face, as nearly as it nas him at present, he
doubts not there Avould be many awakened
consciences among them ; but as for himself,

though death be naturally terrible, and a

violent death yet more terrible, yet the sting

of it is taken anay, and he can say, he
reckons every step of the ladder to be a step

nearer heaven. When going on to give

some account of the cause of his sufferings,

and his indictment, a confusion was raised

by the soldiers, and he broke off, and drew
the napkin over his face, and was turned off

when commending his soul into his Father's

hands. This person lived in the parish of

Lowdon, and is generally named John Nis-

bet younger, to distinguish him from John
Nisbet of Hardhill. Another James Nisbet

in the same parish, suffered next year at

Glasgow, as we shall hear.

Upon the 2d of April, a process of for-

feitiu-e is raised before the justiciary, against

the underwritten persons. I have a copy
before me, of the criminal letters against

them, of three or four sheets, too long to be

insert here or in the appendix, and there-

fore I shall only give an abstract of the

most material articles here. ' Anent crim-

inal letters raised by Sir- George Mackenzie
of Rosehaugh his majesty's advocate,

against John Balfour of Kinloch, called

Captain Burleigh, John Russel portioner of

Kettle, Robert Hamilton brother to Sir

William Hamilton of Preston, Mr John
Hogg Minister at Rotterdam, IMr Robert

Fleming there. Smith, Mr Robert

Langlands, Andrew Russel Factor, John
Russel Factor, and James Stuart son
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to Sir James Stuart lord provost
1683

' of Edinburgh, making mention, that

notwithstanding of many acts of parliament,

against treason, rebellion, and rising in arms,

which they have broken ; and whereas by

act II. sess. 1. pari. 2. Char. II. the king's

advocate, warranted by the privy council,

may and ought to insist against such per-

sons in absence ; and if cited and not com-

pearing, the lords are to proceed to for-

feiture, as if they were present : and it is so

verily, that the said John Balfour, and John

Russel, with the deceased David Hackston

of Rathillet, and others discharged several

shots in the coach of his grace James Arch-

bishop of St Andrews, about two miles

from the city of St Andrews, in Magus-muir,

when travelling, with his daughtei', most se-

curely, and most sacrilegiously invaded him
aaid his daughter ; and his grace having opened

the door, and come forth, and fallen down
on his knees, begging mercy, or time to re-

commend his soul to God, and to pray for

his murderers, so cruel and inhumane were
they, that without pitying his gray hairs, or

the shrieks of his weeping daughter, or re-

specting his character or office, most cruelly

and fm-iously gave him many bloody and mor-
tal wounds in his head and other places, and
left him dead and murdered on the place

;

and then went unto the west, and rose in

rebellion at Bothwell-bridge, under the

command of the said Robert Hamilton.

And when, by the diligence of his majesty's

forces, they could no longer stay in the na-

tion, they fled to the United Provinces of

Holland, where the said IMr John Hogg,
Mr Robert Fleming, Mr Robert Langlands,

&c. conversed with them, harboured, sup-

plied, and fnrnished them v/itli money and
necessaries, in the years 1679, IG80, 1681,

or 1682. And the said Messrs Hogg, Flem-
ing, Smith, and Langlands, did, in one of

the months of the years foresaid, employ
Mr Donald Cargill, Mr Richard Cameron,
Mr John Rae, Mr David Hume, Mr John
King, Mr John Kid, Mr John Weir, Mr
Thomas Hogg, Mr Andrew Anderson, Mr
John Ross, Mr Alexander Wilson, Mi-

Alexander Bertram, Mr Francis Irvine, Mr
John Wellwood, ]Mr Thomas Macgill, min-

isters, fled from their native country, for

their hand in the rebellion 1679, and who

w ere intercommuned. And the said Messrs

Hogg, Fleming, Smith, and Langlands, are

arrived at that height of impiety, to own and

maintain that treasonable and sacrilegious

covenant, (which occasioned so muc!i

bloodshed, and the loss of the lives

of so many good subjects, and was

the engine of the whole catastrophe of

the rebellious, and unparalleled, and

accursed miu-der of our sovereign lord

Charles I. to the everlasting reproach of

the protestant religion) and, in an impious

and insolent manner, did take upon them
to debar from the Lord's table, such as

owned his majesty's authority, or assisted

and served him in the government, as

enemies to Christ and his kingdom ; and

consulted and treated for admitting the said

John Balfour to the table of the Lord ; that

during the Dutch war, they prayed pub-

licly for the success of the forces of the

states, against their sovereign lord the king •'

and the said James Stuart being the son of

a father whose disloyal principles and prac-

tices tended to the destruction of his

majesty's authority and government, in the

time of the late rebellion ; and he no sooner

arrived to any height of knowledge, than

he used all endeavours to disturb the

government, both in church and state, and

by his writings and practices to sow sedi-

tion ; and after he Avas forced to lui'k and

flee the nation, when returned after the in-

demnity, he wrote and drew a representa-

tion of the late earl of Argyle's case, which

paper was designed to be printed, wherein

he extremely reflected on the late parlia-

ment, and test, appointed to be a bulwark

to the protestant i-eligion and his majesty's

government ; and drew and Mrote reasons

against the said test, treasonably asserting,

that subjects were bound by the Covenant

and Confession of Faith, to oppose the

civil magistrate in defence of religion : and

hath assisted, supplied, and done favours

to the said John Balfour and Russel, and

continues in a desperate state of rebellion

and treason. Wherefore these things being

proven, the whole of the above named per-

sons ought to be punished with forfeitui'e

of life, and lands and goods."

The advocate produces warrants to pur-

sue, and the summons upon sixty days, as
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ordinary in cases of persons being- out of

the kinflfdom ; and at present insists against

Robert Hamilton and John Balfour. The

lords find the dittay relevant, and remit it

to probation before an assize. Witnesses

ap])ear, and depone they saw Robert Ham-
ilton general at Bothwell-bridge, and

Balfour captain of a troop of horse. An-

other witness depones, that when Balfour

^»'as fleeing, he heard him say he had

received a shot, the " devil cut oft" the hands

that gave it." The assize bring them in

guilty of what is libelled, and the lords ad-

judge them to be executed and demeaned

as traitors, when apprehended, and their

name, fame, and memory to be extinct, and

their lands to fall to his majesty as in com-

mon form. Upon absence, after citation,

John Russel portioner of Kettle, Messrs

John Hogg, Langlands, and Smith, and

James Stuart, are put to the horn and for-

feited. We shall meet with Mr Stuart,

and INIi' Langlands afterwards in the pro-

gress of this history.

A representation was given in the same

diet, that Mr Robert Fleming was in Scot-

land in the time of the Dutcli war, and

that he raised John Balfour from the table

of the Lord, and the representations of

merchants and others in favours of Andrew
Russel and John Fleming, (it is Russel

before, and either the former or this is

wrong tt-ritten) the diet of all the three is

continued : and I find November 1 2th, their

diet is further continued; and Decem-

ber 3d Mr Robert Fleming is continued to

the first Monday of April, 1684, and April

24th, 1C84, I find an act of council present-

ed in favours of Mr Robert Fleming and

Andrev/ Russel. The act anent Mr Fleming

I find in the council-registers, dated April

8th, 1()84, which I insert here, that the

reader may have the whole of this together-

" Anent a petition presented from Mr Robert

Fleming, minister at Rotterdam, showing,

that the petitioner being indicted at the

instance of his majesty's advocate, for

alleged resetting and intercommuning

with rebels in Holland, and allowing- the

bloody and sacrilegious murderer John

Balfour, to partake of the sacrament, and

for his alleged praying for success to the

Hollanders, against his majesty's navies

dunng the Dutch war ; and bein" vale-
1683

tudinary and languishing under the

difficulties of old age, and so incapable to come
to Scotland, therefore the council have from

time to time continued his diet ; and seeing

he is altogether free and innocent of what
is libelled, which he can make easily appear;

for, in the time of the Dutch war, and sev-

eral years before and after, he lived peacea-

bly and loyally in Scotland, and then, as ever

since, prayed heartily for the prosperity

of his majesty's person, government, and

forces. And the petitioner was so far from

admitting the bloody murderer named, to

the Lord's table, that he on the contrary

caused raise and extrude him therefrom,

as can be proven by all the people then

present ; and for which the petitioner was
upbraided and reprehended by the hot.

headed fanatics his favourers : therefore he

humbly supplicates, that the council may
please to relieve him from further trouble,

by appointing the justices to desert the

diet, at least to continue it some longer

time. The council having heard the peti-

tion, and an account from Mr Constable)

secretary to his majesty's envoy in Holland,

by the secretary of state his warrant of the

petitioner's good behaviour, do prorogate

the diet for the petitioner's compearance,

for some competent time, that he may be

in condition to appear; and April 17th,

the council desert his diet sunpliciter."

Mr Russel had likewise very large testi-

monials of his good and loyal behaviour

;

and the above day the justiciary finding, by

the act of his majesty's council, the pannels

are freed from further trouble, desert the

diet simpliciter.

The same second of April, Sir William

Denholm of Westshields, and Mr Gabriel

Cunningham, indulged minister at Dun-

lop, are indicted for aiding, assisting, and

corresponding with Mr John Cunningham

late of Bedlane, a notorious traitor.

Archibald Menzies younger of Culdairs,

called colonel Menzies, is at the same

time indicted for saying one day in prison,

" that fools made the test, and knaves take

it." All the three are absent and denounced,

and put to the horn, and their moveable

goods are ordered to be escheat, and brought

in to his majesty's use, as outlaws and
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fugitives. I know nothing- of the
^'

last, but the two former were ex-

cellent persons, and whatever might be

proven of their converse with Bedlade, I

am certain they were no ways concerned in

the rising, and I suppose this process pro-

ceeded only from some malicious informer.

May 4th David M'Millan, and some

others, were brought before the justiciary.

I have before me his own account of his

examination before the council, and his

speech he designed to have delivered at his

execution, and from these and the j usticiary-

registers I shall give some account of him,

and the rather that he is quite overlooked

in the Cloud of Witnesses, either because

the accounts of hini came not to the collec-

tors' hand, or, it may be, because this sen-

sible solid country man goes not to the heights

the people they have picked out run to.

When he was brought befoi'e a committee

of the council, their queries and his answers

w ere. " Do you keep the kirk ? he

answered, he was taken out of it, not when
hiding, but when retired to it for reading

the scriptures. Being asked who took

him, and for what. He answered, Claver-

house, for being at Bothwell. Then he

was questioned, do you not count Bothwell

rebellion ? No, answered he, it was in defence

of the truth. Next, he was asked, do you
acknowledge lawful authority? He an-

swered, he is not a Christian that does not

so. But add they, do you acknowledge

the present authority ? Answer, in so far

as he hath kept his engagements accord-

ing to the word of God. Then he ^las

asked. Will you take on to be a soldier and

go over sea ? for if you abide here you will

be hanged. He answered. Being under

your power now, I will not cut out mine

own lot." Before the justiciary his con-

fession before the council was adduced

against him, upon which he alleged they

had some things there he had not spoken,

particularly about the bishop's death.

Well, said the lord who presided, what say

you to that now ? He answered, he had

no judgment to judge such heads. He
adhered to what he had said as to Bothwell,

and being asked if he had any thing to say

to the assizers, he said, he knew none of

them, but betwixt you and them, and God,

be it. He was told, there was yet room

to renounce his ill principles that took him
to Bothwell, by taking the test. He an-

swered, if he took it, it would not be will-

ingly, and his heart would not come up,

and so he thought it best to adhere to his

light. The assize brought him in guilty of

being at Bothwell in arms, and judicially

owning the lawfulness of joining with

those who were there ; and the lords ad-

judge him to be hanged at the Grass-market,

May 16th, betwixt two and four in the

afternoon. When the dempster Mas

reading his sentence, he was stopt in the

middle, and David was told, if the sentence

was read out he would not get it recalled,

and the test was offered to him. His

answer was. Go on ; and when it was read

out, one of them said, what think you of

it now ? David answered, It was very

welcome.

He died with John Wilson, whom we
shall meet with just now, in a great deal of

peace and composure. His paper he left

behind him, not expecting the liberty of

speaking, is very short and pathetical.

" He blesses the Lord who had inclined him
to join with the persecuted party at Both-
well, where he quit his horse after he had
fled, and joined the body of foot that stood

tthen they Mere overpowered with the

soldiers ; he desired quarters, and one said,

I'll give you quarters, and knocked him
doM'n to the ground. He observes a strange

preservation from a ball a Highlander shot,

tt'hich hit him, and yet hurt him not, and
much of the Lord's kindness in his getting

safe home, when he had no acquaintances

in the way. He earnestly wishes, that

love may continue among the godly, not-

withstanding of differences in judgment,

and desires every one to look on their own
sins as the cause of this undoing of religion,

and still remember the church nas pur-

chased by Christ's blood. He blesses God
who hath honoured him with his cross,

and that ever he heard the gospel preached

in the fields. And observes, when he was
urged to quit his principles, he durst not

for that word, "keep the truth, and the

truth shall set you free," and names many
other scriptures, which prevented Iiis sin-

ful compliances : and adds, I could not
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ai'jjument for the truth as others, but I

never had a look to go back, nor one

wrong thought of God. He warns Christians

against idleness, when enemies are undoing

religion ; and regrets it, that some pretended

friends are the greatest enemies the church

hath. lie presses all to mourn for broken

vows and promises, sliglited offers and

opportunities, and a broken covenant, and

wonder at God's patience to the land under

a slighted gospel ; presseth all to plead for

God's return to the land and posterity

:

and declares, that though the world turn

upside down, he hath the solid faith of it,

that it will be weU. with them viho are at

their duty, and that he dies in the faith of

it, that God will return to Scotland, for he

is infinitely wise, and knows no difficulties

;

and yet he is appreliensive, the Lord, for

innocent blood and other sins, will sweep

away most part of the generation. He
adheres to the Confession of Faith, cat-

echisms, and covenants, and leaves his

testimony against hearing the curates, pay-

ing cess, and the indulgence ; and concludes,

with blessing God, that made him see the

odiousness of his sin, his nakedness, and

gave him white raiment from himself, and

made him close with himself on his own
terms. My soul, adds he, shall bless him

through all the ages of eternity. Amen.

David Macmillan."

There were in the pannel Avith this good

man, when before the justiciary, James

Brown, John Paterson, William Miller,

James Gemble, who, upon their petition,

were allowed to take the test, and were

liberate ; and George Lapsley and Robert

Lawson, who refused the test, were re-

mitted to the 10th of June, but their in-

dictment was found relevant. We m<ay

afterwards hear of them. They escaped in

September, with John Dick and others.

This same day, May 4th, John Wilson,

writer in Lanark, is brought before them,

and they name the day of execution upon

their former sentence.

" John Wilson, writer in Lanark, having

been formerly condemned to die, and to be de-

meaned as a traitor when apprehended.and ac-

knowledging himself that same person who
was formerly condemned, March 1st, 1681,

III. 3 n

for rebellion, the lords adiudire him
to be hanged at the Grassmarket,

May 9th, betwixt two and four in the

afternoon." I think it was the IGth before

he was executed. But having this worthy
person's original papers put in my hands
by his sons now serving God in the work
of the gospel in this church, and they dif-

fering in some things from what is published

in the Cloud of Witnesses, from them I

shall give some further account of him,

referring, for shortness in some things, to

the papers themselves tliere printed, when
they agree with the original. The publisli-

ers of the Cloud of Witnesses acquaint the

reader, that they have made some altera-

tions, and omitted some things of lesser

moment. By comparing their printed ac-

count with his own papers, I find, that

either their copy hath been very mank,

and incorrect, or they have taken more
liberty in the changes they have made,

than can be justified, and therefore I shall

give the larger account of this excellent

person, who was far from running these

lengths a good many went whom they

have chosen to make up their collection

;

and the rather, because the reader will find

in these papers some matters of fact I have

not elsewhei-e met with, which will give a

new view of the temper of times I am
describing.

Mr Wilson had been at BothAvell, and

does not deny but he was a captain there

;

this was what he had ground to expect

would cost him his life, as soon as he fell

into the managers' hands. The precise

time of his being seized at Lanark, I know
not, but when he is carrying in to Edin-

biu-gh, I find upon his road he resolved

upon the utmost freedom before the council,

and says, he was determined to this by

considering the boldness of Stephen, Acts

7. 5], 52. and Peter, Acts 5. 30. and that

promise Philip. 1. 28, 29. and upon the

other hand, from the knowledge he had,

that the managers used to pick such

quarrel with the suft'erers who came before

them, as might, if possible, justify their

harsh dealing with them, and that persons

in his circumstances were branded with

imprudence, yea as having a hand in their

own death, by some professed friends, and
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that the public proclamations and pa-

pers of this time asserted, that the

design of the rising at Bothwell, was not re-

ligioUjbut ambition, and to possess themselves

of the government. From all this he resolved

to be as cautious and prudent as he could,

without prejudice to the truth, and to take

his defences for defensive arms from the

test itself, their own writers and the deeds

of the privy council in former years,

whereof some of them had been members,

and to hold by that rule, 1 Pet. 3. 15. to be

ready always to give a reason of the hope

in him with meekness and fear.

Upon the 17th of April he appeared

before a committee of council in the Abbay.

The first paragraph of his answers before

them, as published in the Cloud of Wit-

nesses, is so curt, that I could scarce

understand it, till I consulted his own papers.

Aiid in them it runs, " There being a letter

written by me to James Lawrie, reproving

him for calling Bothwell-bridge rebellion,

the chancellor said, that having found a

double of that letter upon me, he had called

James before them, who declared, that that

letter had satisfied his conscience,and that he

was soiTy forw hat he had spoke ; adding, that

they had produced another letter foimd on
me, which they alleged to be his answer to

me, which he denied, and produced another
letter, and asked me by whom it was writ.

I refused to tell by whom it was writ. They
asked, who tlie lady was mentioned in the

close of it. I said I durst not burden my
conscience to tell. Then they asked, if I

owTied authority, I asked, what authority.

Then presently without any stop, they
asked, what I thought of Bothwell, was it

not unlawful to rise ia arms. I said,

I durst not say it was unlawful, for the

confession contained in the test says, that

it is a good work to defend the life of the

harmless ; and that however God had dis-

posed of these people, yet I supposed the

Lord M'ould own those, who hearing their

neighbours had been worshipping God, and
(for defending themselves against these

that sought their life) were in jeopardy of

their lives, thought it their duty to rise for

their relief. Then they asked, if Pentland

was rebellion. I answered, that the

oppression of that poor people v^'as so

great, that the then rulers condemned Sir

James Turner for his cruelty. One of

them said, that he knew Sir James went

not the length of his commission. Then
they asked, if the bishop's death was
murder. I desired to be excused, for I

would not answer that question ; and being

urged again and again, I told them, it being

nothing concerning my salvation, I did not

pry into it. Then they said, how did

Bothwell concern yom- salvation. I an-

swered, there was none who engaged them-

selves in service to God, but they behoved

to be at his call ; and it being for the saving

of the harmless, I durst not sit God's bidding.

They asked, if I was a minister. I said,

not. Yoiu- letters, say they, seem to import

it, and they read somewhat about a call to

some ministers, nothing relative thereto.

They said, will you not condemn the

bishop's death as murder. I said, I dare

not, for fear God having justified some of

those actors, they sliould rise in judgment

and condemn me. Said one of them. Is

there no other way but to rise in arms
against the king. I said, I supposed they

had read bishop Honyman's answer to

Naphthali, wherein he says, A king may
be resisted, in case he should alienate the

kingdom to strangers ; and that being

granted, religion was as dear to us as our

outward interests. One answered, The
bishop got little thanks for that. They
asked, if I thought it lawful to rise against

a state that are not of your opinion, and

would you go to Bothwell again. But
because of the confusion, and their hurrying

me away, I got no answer given to these.

They asked, if I was at Bothwell and a

captain there, which I owned," Mr Wilson
makes reflections upon this first examina-
tion, for which I refer to the Cloud of

Witnesses, page 188. He owns he was
not dashed either with shame or fear.

He regrets he could not get liberty to an-

swer the two last questions above, and sets

down what he would have said, and regrets

that upon the question of authority, he did

not take occasion to testify against the

ecclesiastical headship. But he had another

opportunity for this.

April 17th he was brought before the

couiuil, Avhere again he was questioned.
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" Was you at Botlnvell, and a captain

there Y I answered as Ibrraerly. Is Both-

well rebellion ? I answered, No, it being for

defence of the Ufa of the hamiless, they

being set upon for their lives, for hearing a

sermon, and defending themselves, were for

that in jeopardy to be cut off. They re-

plied. The preaching was done. I said, as

before, the Confession of Faith in the test,

&c. () ! say they, then you approve of the

test, will you take it '? I answered. No, I

am not speaking of the test, but of the

confession contained in it. Then I was

asked. Think you it lawful to rise against

the magistrate? Atis. Will you condemn

the reformation (carried on by John Knox)

from popery ? One said. We came not here

to answer but to ask questions. 1 said. The

answering of that question to me, would be

a full answer by me to their question.

Then said bishop Paterson, The reformation

was good, but the A>ay of carrying it on

•was ill. I said. That is a marvellous thing

to think that God would approve the ac-

tors in such actions, and yet the method ill,

and they to have a most solid peace before

God in these actions, and to have such

a mouth to defend it, as all the wits in

these days could not be able to gainstand,

as will be clear to any that hath read the

Histoi-y of the Reformation. O ! says

one, ho has read the History of the Refor-

mation ; but you will not find it in scrip-

ture, that people may resist the prince

;

for then, they take the magistrate's part

upon them, and therein declare them-

selves to be above the prince. I answered.

The people resisted Saul, and would not

let him kill Jonathan. Yes, says the

bishop, and the people were there in the

M rong. I said. The scripture did not con-

demn the deed. Then they again urged,

that rising in arms Avas unlawful. I told

again, that bishop Honyman granted, there

might lawfully be a rising in arms, if the

kingdom were alienated to strangers. The

bishop said. That would be. a distracted

act. Then they asked, if the bishop's

death Avas murder. I answered, I Mould

neither say it was, nor it was not. They

asked, if I owned authority. I answered,

Authority might be taken several AAays.

1st. For the simple command of the prince.

1683.
t^dly. For the more public command
ofthe prince and people, odly. For a

power a prince may be clothed with by a peo-

ple. 4thly. For a prince's right to govern the

people. And in the two first senses, since

many, both of the prince's edicts, and pub-

lic acts of parliament, are directly against

prosbyterians, and presbyterian government,

in owning it in these senses, I shonld deny

myself to be a presbyterian : in the third

sense, since the people had clothed the king

with the headship of the church, 1 added,

I could not own that, because the 1 1th

article of the Confession of Faith contained

in the test, says, that office pertains pro-

perly to Christ alone, and that it is not law-

ful for man or angel to presume to intrude

therein. As for the last sense of authority,

his right to govern, I said, I had not seen

through the denial of it." I cannot but re-

mark how this is printed in the Cloud of

Witnesses, page 187. " 1 had not seen

through it." In charity, I shall suppose it

is an error in their copy who published that

book, or the printer ; for this is an altera-

tion both of the phrase and matter of the

author, in a matter of very great impor-

tance. Mr Wilson's plain sense is, that he

had notseen through the denying the 'king's

right to govern,' notwithstanding of the ill

laws made by him and the parliament, and

would not deny his right to govern ; and

if any shall from this expression, as printed

in that book, gather, that this judicious

and excellent person denied the king's

authority in this sense, I hope this remark

will set them right, and discover he was of

other sentiments, than many the collectors

have put together in this book. He goes on,

" Then they asked me, if I would venture

my life on these things. I said, my life was

in God's hands. Then they read what

they had set down in writ, that I m as at

Bothwell and a captain there, and other

words of mine imperfectly, and desired me

to subscribe it ; I refused, because of their

imperfect setting down ofmy words, though

I did not tell them so." Mr Wilson makes

reflections upon this appearance of his be-

fore the council, for which I shall likewise

refer the reader to Cloud of Witnesses,

page 188-9. He is sorry he answered not

the bishop when he said, that were a dis-
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tracted act, &c. that it was an act of

more distraction to destroy religion.

He explains his not seeing through the denial

of the king's authority, and says he scunnered

to own it, and that such things had hcen

done, as in a well-guided commonwealth

would annul his right ; and yet he thought

authority should not be cast off, without a

probable power to support in this : and last-

ly, he gives the reasons why he would not

determine anent the bishop's death, and re-

grets that he forgot to tell them, as he really

designed, that the archbishop of Glasgow's

laying down his gown, upon the making of

the act explanatory, would be an aggrava-

tion of his sin, if he should own the king's

headship over the church.

He came before the justiciary. May 4th,

and I have inserted all that is in the regis-

ters. The lords take the short cut, and

only name the day for the execution of the

former sentence, passed in absence. In his

papers, he gives account of what passed

betwixt the advocate and him. The advo-

cate represented the king's mercy to the

four men M'ho had taken the test in the

pannel, with David Macmillan, and told

him there was room for mercy, if you do

not obstinately persist in your opinion.

Where, by the bye, we may observe, it was

precisely his matter of opinion his persecu-

tors stuck at. He answered, " 1 have neither

done any deed, nor given you any opinion

but what I have j ustified from the Confes-

sion of Faith, which you have sworn lately,

from the ancient reformation which you
cannot condemn, and from the concession of

yoiu' own doctor. What, says Perth, will

you justify your taking arms at Bothwell ?

I said, your own test justifies the defence of

the life of the harmless. He was asked, if

he would bond before sentence, for there was
no room for the king's mercy after sentence-

He answered he would not, and at another

day all sentences will be canvassed before

the great Judge of heaven and earth."

After he had received his sentence to be

executed upon the ninth, upon the seventh

he was prevailed \vith by his friends to

supplicate the council for a reprieve ; and

in his papers follow reasons, " why I refused

to petition, as some advised, with a confer-

ence betwixt Sir William Paterson and nie."

The Cloud of Witnesses gives these a title

of their own, " Reasons why he refused at

first to supplicate the council for a reprieve:"

and set down three of them as they are

in his papers. I . That he might be better

advised anent his answers. 2. Because of

his confusions since he came to prison. 3.

That he might have longer time to prepare

for eternity. AH these, as may be seen

page 190, he justly rejects; the first, as a

quitting what he had said ; the second, as a lie

and slander on Christ's cross ; and the third

as what he could not do in faith, since he

had never doubted since he came to prison,

but God would finish the good work he had

begun; and he would not give enemies

ground to say, " If he believed his salvation,

he was their debtor for it," as his words are,

and not as printed, as above. This mistake

in the title and here I should not have men-
tioned, had there not followed a palpable

untruth, page 191, in what follows after

these words, " The only best way is to hold

him when he is tottering." The compilers

add, " notwithstanding all these reasonings

against petitioning, he regrets it, that his

relations induced him to petition twice.''

This is a slur upon this worthy man, that

I must in justice clear him of. A double

fault is committed here, with what views

the authors know best. They suppose, after

the strain of their own title, that these ai*e

reasons against petitioning; whereas he

himself declares them only to be reasons

against petitioning " in such a manner as some
advised." And in the entry, they may see

his strait, that he could think upon no

arguments could be acceptable with them,

without a receding ; and therefore, as soon

as the reason from his m ife's circumstances

is given, he falls in with it : but it is yet

worse to say, that he regrets this matter,

that he had been induced to supplicate;

when he himself adds " he did it in faith,

and had solid peace in what he did." This,

if the passage hath been in their copy, I

cannot account for, and must look on it as

unftiir dealing. To set all this in a fair

light, I shall insert his own words, where

they ars pleased to stop in their account,

after the sentence, " The only best way is
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to hold to him when he is tottering ;" and

tliey are, " when all this is done, they come
saying-, Will you not seek your life ? Yes,

said I, if I might without sin; so they de-

sired me to consider in my mind, and, after

consideration, to give in a 2)etition : so

after consideration, finding nothing I could

petition upon, but that wliich would rather

raise than abate their anger, and verily

thinking my Avife should be as soon in her

grave as I, and that the council would lay

her blood at my door, as not willing to seek

a reprieve upon her account, I petitioned

merely in respect of her case, being big

A> ith child ; doing this lest they should pre-

tend ignorance, and my whole strain being

to justify my suft'erings to their consciences

and the eyes of the unbiassed world ;
' and

for what I did herein, I bless the Lord I did

it in faith, and had solid peace therein ;' that

their ridiculousness in taking away ray life,

might occasion a stop to the taking away
that of others, if possible." He adds an ac-

count of some circumstances of the first ap-

l^lication, and what followed, which 1 pass,

and come forward to his conference with

8ir William Paterson, which I cannot easily

imagine why the foresaid authors left out;

and I suppose there is somewhat more in it

than their study of brevity, therefore I insert

it here, as what gives us a further view of this

good man. " Sir William, after some compli-

ments, advises Mr Wilson to give in a petition,

requiring some time to advise on his prin-

ciples. Think you, says he, your principles

so sure, and the rising in arms such a busi-

ness, and so clear, that you dare die therein ?

J. W. As to that business of defensive arms^

I have long ere now canvassed it to and fro.

Sir W. What say you to that ofour Saviour,

' All that take the sword shall perish by

the sword,' and his reproving Peter in that

defence, it being a most abominable murder

to take away a man's life ? J. W. I find

our Saviour in another place, saying,

' Sell your coat to buy a sword.' Sir W.
That is meant of the sword of the Spirit-

J. W. That were a Quakerish tenet to deny

all defence. Sir W. But what say you to

my argument of Christ's reproving Peter at

his death ? J. W. That action of Christ's

passion was a determined thing, wherefore

he reproved Peter for desiring him to pity

himself,and therefore he would suffer

no defence whatever therein ; and he
^^^'^^

approves defence in so for as he says, ' Suffer

it thus far,' thinkest not thou that I could
call so many angels, which to me, adds he, im-
ports, if this were not a thing I must lay my
account with, I need not want defence. .S7/-

W. Think you yourself so well buckled
therein, seeing there is so much differ-

ence among divines about it ? J. W-
What divines ? *SV/- W. Protestant divines.

J. W. That cannot be, for all the protestants

in Europe have wrestled from under the

yoke of popery by the sword ; and I am
sure, if there had been any protestant

divines had so atlirmed. Bishop Honyman,
a man among you of the greatest learning,

would have raked them up, but he is forced

to confess them lawful in some cases ; and

though your brother said, that was a dis-

tracted act, yet I assure you, to me the act

of undoing religion is far more unwise ; and,

as I said to your brother, if I should con-

demn defensive arms, I Mould condemn
most of the protestants in Europe, and our

worthy reformers, to whom, under God, wo
are obliged for so great a gospel light. Sir

W. Though the reformation was good, the

carrying of it on was treasonable. J. W. If

I should say or think so, I should look on

them all as damned men, conform to the

apostle, ' He that does evil that good may
come of it, his damnation is just.' Sir W,
You must not think it a small matter to

lay down your life on trivial things, and ne-

glect your family, whose care lies on you,

and your not providing for them makes you

worse than an infidel. J. W. It is not tri-

vials, but truths that are solidly grounded
;

and as to the care of my family, since the

Lord called me to sufferings, I am com-

manded to leave them, or be unworthy of

Christ. Sir W. You never make it out to

me, but your blood and your family's will lie

at your door. J. W. No, Sir William, for

mine is not a naked opinion, but grounded

on that Confession of Faith you have

sworn, my catechism, to do all I can to save

the life of my neighbour, and the word of

God, ' Do judgment and relieve the op-

pressed;' and since it is, I dare not act

against my conscience. Sir W. Will you

apiHovc of a multitude of men gathering,
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ii] underinfif, and robbingf a countn/ ?

* J, W. Sii-, as for any such commission

I was both grieved and angry at it, and J wish

such had not been among us : but I hope

that could not be charged upon the g-eneralit}-,

since they were known to be men of con-

science ; and as for my own part, I used such

disgracefully where I had any power. Mr
IM'Gilligen was brought in at Sir William's

desire, but said nothing. Sir William said,

he was sure INIr Kirkton would not say with

me. I said, I knew the utmost Mr Kirkton

would go, was, that the enterprize was

foolishly carried on, but would never con-

demn defensive arms. Sir William asked

me, if death was not a terror to rap. I

said, no doubt, once it would be a terror to

all men, but whatever it had been I had got

submission to the Lord's dispensations.

This is the sum of what past, omitting some

needless commendations of me. Sir W.
added, Think you all are damned that are of

the episcopal church ? J. W. I have

learned the protestant doctrine better, than

to think all are damned that are of the pop-

ish church. <SV/- W. Well then, may you

not believe as we do, and be saved ? J. W.

No, for me to do but doubtingly is damna-

tion, let alone to do against my conscience.

Sir W. Conscience would be well informed.

J. W. You see I have grounded it on what

you have sworn, my catechism and the word

of God. Sir W. Do not think the quitting

of those things is the quitting of Christ,

since there is no quarrel this day about the

fundamental points of doctrine. J. W. Yes,

Sir, it is, for since I have taken Christ for

a King, and Prophet, if I contradict his

council or command before men, I deny

him ; and since I have evidenced the truth

of what I have spoken, I dare not contra-

dict my conscience."

This conference had no influence to alter

any of the sides ; and so upon the IGth of

May this solid judicious Christian was

hanged at the Grass-market, with David

Macraillan, of whom before. He left a tes-

timony behind him, which is published in

the Cloud of Witnesses, page 192-198} and

thither I refer the reader to it. This is ail

offers upon this sensible person's trial.

What is called his testimony, differs in very

little from his own papers. Mr Wilson

left likewise some advices to suftVrers,

which are before me, and most proper to be

insert : but this process is swelled so much

that I pass it, and come forward now to

some more instances of the criminal pro-

cedure this year.

In June the circuit sat at Glasgow and

Ayr, &c. where several persons were exe-

cuted, and a good many forfeited, and many

more remitted to Edinljurgh ; but the

accounts of those are so large, that they

deserve a section by themselves, especially

when this is so much swelling; and indeed

most part that I am afterwards to account

for in this section, is with relation to persons

discovered and attacked at the circuits.

The person who falls next in order,

comes in upon another score, Andrew
Guillan. He v/as the only person I can

hear of %vho suffered precisely upon the

archbishop's death. Ilackston of Rathillet,

as we have heard, was taken actually re-

sisting at Ayrsmoss, but neither he nor this

man wei"e active in the bishop's murder.

Andrew GuiUan was a weaver who lived

near Magus-muir, and all his share in the

action was, that being called out of his

house, he held their horses, and was witness

to M'hat was done. After this he was

obliged to abscond, and served the best way
he might in country houses, at some dis-

tance from the place where he had lived

formerly. I have some letters under his

hand, writ by him after he A\as taken

August this year, whereby he appears to be

a country man of some knowledge and

seriousness. In one of them he gives ac-

count to his friend that he Avas taken upon

the 1 1th of June, when at his work with a

country man. The curate of the parish

came by, and asked him where he was upon

the Lord's day, and if he kept the church.

Andrew told him he did not own him, and

would give him no account of liimself;

whereupon the curate called for some people

thereabout, and seized him, and carried him

to Cockpen, where he was pressed to drink

the king's health, which he refusing, saying

he drank no healths, he was carried to

Dalkeith, and there put in prison, and from

thence taken into Edinburgh, where, after

examination, he was put into the iron-

house- All this time nothing was known



CHAP. Ml.] OF THE CHURCH OF SCOTLAND. 463

as to his beingf present at the bishop's deatli.

While he was at Edinburgh some rumour

of his being' there, broke out, but they had

not the least probation, till, as I am in-

formed, the advocate trepanned him into a

confession. At one of his examinations he

was most jjathetically aggravating the crime

as a horrid murder, and directing himself to

Andrew, he represented among other

things, that when the bishop was upon his

knees praying, they should have killed him;

this, it seems, touched the simple country

man so, that he got up his hands and cried

out, * O ! dreadful ! he would not pray one

word for all that could be said to him.'

Upon this, and what further they elicit

from him, I find him staged before the

justiciary.

July 12th, Andrew Guillan weaver in

Balmerinoch indicted, that with others May
3d, 1679, "he stopped the bishop's coach,

and shot at him, or that he was present

when it was done, and was in arms, and

fled with the rest, and that night gave

thanks to God for that execrable murder."

For probation the advocate adduceth his

own confession.

Edinburgh, July 10th, " Andrew Guillan

confesseth judicially, that morning when
the company came to the Muir, Rathillet

came and took him out ; declares he M'as

present in the company, concm-ring with

the rest wlien the archbishop was killed

;

that he had a sword, that he was with

them in the evening when one prayed, he

thinks it was James Russell, and blessed

God for their success ; declares he cannot

write." By his letters under his hand I

am sure he could write, and in them I find

he declines to own the authority of the

chancellor, and his judges, and I imagine

this confession of his is gathered up out of

what they got him to say before them,

which I do not think he would sign.

However thus it stands in the records.

The assize bring him in guilty of the

bishop's death by his own confession, and

he is sentenced to be taken to the cross of

Edinburgh upon Friday July 20th, and to

have both his hands cut off at the foot of

the gallows, and then hanged, his head to

be cut off, and fixed at Cupar, and his body

to be carried to Magus-muir, and hung u])

in chains. His last speech is published

more than once, and therein "he de-

nies he dies as a murderer, though it be laid

to his charge that he joined with those who
executed justice upon a Judas, who sold the

kirk of Scotland for fifty thousand merks a

year, and vindicates their deed." It was
noticed that he endured the torture he was
put to with a great deal of courage. In

cutting oft' his hands the hangman, being

drunk, or affecting to appear so, mangled

him fearfully, and gave nine strokes before

he got them oft'. He endured all with in-

vincible patience, and it is said, when his

right hand was cut off, he held up the

stump in the view of the spectators, crying

as one perfectly easy, * My blessed Lord
sealed my salvation with his blood, and I

am honoured this day to seal his truths

Avith my blood.' After his body had hung
in chains for some time, some people came
and took it down, for which the country

about was brought to no small trouble. 1

find May 27th, 1684, "The council grant

a commission to the earl of Balcarras to

pass a sentence of banishment on the per-

sons who took down Andrew Guillan's body

from Magus-muir, as being owners of the

horrid murder of the archbishoj) of St

Andrews."

The same day, July 12th, the process of

Edward Atkin was before the justiciary.

He lived in the Abbey-town of Crawford-

john. He went out of Scotland with Earl-

ston as a servant, and his guide, and was

taken with him at Ne^A castle. He is in-

dicted for treasonable converse with a

rebel. He confesseth he knew Gordon of

Earlston,and guided him through Clyde, and

hath conversed with him sensyne (since,)

and blesses God for the converse he hath

had with him, though he be a declared

rebel, and comes in the king's mercy. The

assize bring him in guilty by his own con-

fession of converse Avith Alexander Gordon

of Earlston, and doing favours to him,

though he kncAv him to be a forfeited and

condemned traitor. The lords sentence

him to be hanged at the Grass-market, on

Friday 20th of July instant. This is severe

enough, which yet we see very common at

this time, to persons of greater rank

than he.
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Most part now of tiie processes to
^' the end of this year, in the criminal

books, are with relation to gentlemen, who
had been delated and put in the Porteous

rolls before the circuits, and were obliged to

come inti» Edinburgh, and appear before the

justiciary. Those of them who could swal-

low the test, are dismissed, and others are

bound over to after appearances.

July ISth, Sir Thomas Hope of Craig-

hall, Skene of Hallyards elder,

with many other Lothian gentlemen, are

indicted for converse with rebels, and re-

setting them on their lands, of which, in

some measure, one way or other, the whole

gentry, east, west, and south, were charge-

able. And upon their taking the test they

are dismissed. The same day Hol-

burn of Menstrie, and many other gentle-

men with him, are indicted the same way,

and dismissed upon their taking the test.

July 24th, a very remarkable process

comes on as to the laird of Monkland,

M'herein he was dealt with very harshly,

and I shall give an abstract of it as it stands

in the records. This gentleman is indicted,

" for being with four servants at Schaw-

rauir, June IG79, keeping a council of war
with the murderers of the bishop of St

Andrews, that he conversed Avith them,

entertained them at his house ; that he en-

tertained and received rent fi'om tenants

after they had been at Bothwell." After

the reading of his indictment, Monkland
made a most ingenuous acknowledgment of

matters as they stood, and declared " that

all his life he lived as a peaceable and loyal

subject, that he never had been at conven-

ticles, that he had obeyed his majesty's

laws, that he never designed to rise in arms

or rebellion ; but the rebels being in great

numbers near his house, and hearing that

one of his children of seven years of age

had strayed towards them, he went out to

bring back his child, which he did, think-

ing it no crime, and if it be, he comes in

the king's will." The process continued

till to-morrow. Next day the advocate de-

clares, " that he insists against the pannel

that he was at Schaw-head-muir and Ham-
ilton ^viih the rebels who v\ ere in arras,

that ho stayed with them a whole day,

that scvcrals of them rode in company

with him, that he conversed familiarly

with them, particularly « ith two of his own
servants, one of them now a captain, that

after the defeat he conversed with those

rebels whom he saw in the rebellion, and

so to him were notour rebels." His pro-

cess is yet delayed till next day. Every

body must see how invidious this process

was. Monkland lived within a very little

to Bothv^'ell, and the we^t-country army
were all about him ; unless he had left his

own house and that country, it was im-

possible for him to escape converse, and he

did no more than all the gentlemen in his

circumstances behoved to do, and upon this

score only he is processed for his life, when

nothing else contrary to the present laws

could be laid to his charge.

July 2Gth the advocate for Monkland

protests, that the pannel had come in the

king's mercy, and whatever be the event of

the process, he still offers his life and estate

to be disposed as his majesty thinks fit;

that always denying the libel, his going to

Schaw-head-muir was altogether accidental

;

that he had still been orderly and loyal,

that he kept his parish church, paid cess,

lied his house when the rebels came, and

retired till the rebels were decamped from

Schaw-head-muir, when coming to his

house about 5 at night on Tuesday, and

calling for his only son, a boy of seven

years of age, was told he was amissing for

some hours, and that they had been seeking

him without finding him, he concluded

some herds had carried him to Schaw-head-

muir, where there was a crowd of spectators

upon the rebels ; that he went thither and

found him, and put him behind his servant,

and did not, when there, mix, march, nor

rendezvous with the rcl»els, but remained

at distance from them, and in half an hour

returned, and so cautious was he, that next

morning he left his own house, went secretly

into Hamilton, where he lay hid for three

days, and found means there to send earnest

desires to his brother-in-law, who was with

the rebels, to leave them, as an enterprise

which would be ruining: and all this is

offered to be proven as sufficient to elide

the libel. The advocate replies, that the

act libelled was treasonable, and the cir-

cumstances could never palliate nor alter
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it ; that the circumstances prove only qiiu

animo he went, which he was not at all

obliged to infjuire into ; that he was held

and repute to be with the rebels, and went
to them to make his servant a captain, and

reset his servants afterwards, which is a

greater indicium animi than the circum-

stances pretended, which might have been

done dolose. It is answered by the pannel's

lawyers, that it is offered to be proven he

only made inquiry after his son, and did

not converse with rebels, and persuaded

others to relinquish them, and that, as soon

as he got his sou, he removed ; that as to

his converse with rebels afterward, they

were not convict in law, nor denounced at

the head-burgh of the shire, and by act

126. pari. 12. Jam. VI. though rebels be

denounced upon act of adjournal at the

cross of Edinburgh, and this operate against

the person himself, yet without its being

done at the head-burgh of the shire, the

subjects are in bona fide. Lastly, that the

rebels condescended on, embraced the

king's indemnity, and so converse with

them is not treason.

After these reasonings the lords, by

their interlocutor, " sustain the dittay

relevant as it declares the pannel was

at Schaw-muir with the rebels when in

arms, and was riding and walking amongst

them ; that his seeing them he conversed

with in the rebellion was sufficient to make
them notorious rebels as to him, though

not denounced at the head-burgh of the

shire." How far this is flatly in face of

the act of parliament last cited, I must

leave to lawyers : but this I am sure of,

the first part of the interlocutor would have

reached thousands as well as this gentleman.

However, the matter is remitted to an as-

size.

Before the probation is led, the pannel

confesseth he was at Schaw-head-muir, rid-

ing and walking with the rebels ; that he

saw two at the rebellion, with whom he

afterward conversed, and from whom he

received rent ; declares his penitence, and

comes in the king's will. The advocate

declares, that he is commanded by the

council not to receive the pannel in will,

after he hath debated. And so probation

is adduced, and witnesses depone they saw
III.

him at Schaw-head-muir conversin"-

with the rebels ; and one of them de-
'^®^'

pones he saw a cup in his hand. One of the

witnesses, Thomas Forrest, when posed, de-

clared he was not worth the king's unlaw, and
yet the lords receive him as a M'itness. It was
July 30th, when the assize find him guilty,

and the lords adjudge him to be beheaded
at the cross of Edinburgh, August 10th

next, and he is forfeited in common form.

When this gentleman's estate is taken

from him, and his life brought in hazard by
a sentence, interest is made for him before

the council, and they reprieve him; and
August 21st the chancellor writes the fol-

lowing letter to the secretary.

" Right Honourablk,
" There being a petition addressed to his

majesty's privy council, by Robert Hamil-
ton late of Monkland, and the council being

informed by the justices, that all alongst his

trial, he offered to come in his majesty's

will, and pass from any legal defences, and
offered to take the test, they thought fit to

recommend to his sacred majesty for a re-

mission, and to desire your lordship in

their name to interpose."

How this came to be delayed, I know
not, but December Gth I find Robert Ham-
ilton of Monkland reprieved until the last

Friday of April next, in order to the

expeding of his remission. April 3d
Robert Hamilton petitions to be liberate,

in regard to his valetudinary condition and

gravel. The lords reprieve the sentence of

death he is under, till the second Friday of

November. After that I meet with no
more about him in the registers. This gen-

tleman was as hardly dealt with as many;
nothing was proven but necessary converse

with the west-country army. He was de-

frauded of eight years' rent of his estate,

which amounted to 16,000 pounds ; he was

imprisoned seventeen weeks, and left his

business at Edinburgh, which was better

than his estate. Meanwhile, he was regular,

and had not given the least evidences of

what was reckoned disloyalty. This op-

pression and hard dealing afflicted him so,

that he sickened and died, and his son, at

the revolution, was obliged to sell the

half of his estate.

3n
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IGS3.
I g-o on to give what I meet with

further in the justiciary registers.

July 24th, a great number of persons, indicted

by the Porteous rolls for the rebellion and

reset of rebels, about fourteen gentlemen, and

near a hundred commoners take the test, and

are dismissed. We shall have a great deal of

this, this year and the folloAving. The same
day, another set of gentlemen and others

remitted by the justiciary courts in the

country, appear before the lords, and are com-

mitted to prison, being indicted, by the Por-

teous rolls, for rebellion, reset of rebels, and

other treasonable crimes. The reader will

easily perceive, that in such numbers I can-

not give particular accounts. Some of

them we shall afterwards meet with, others

of them, lay a considerable time in prison,

and at length, by paying great sums of

money, made interest, and got out upon
bond; and all I can do, is to set down their

names, and the hints I meet witli about

them, in the council and criminal books.

And, indeed, very few gentlemen on the

south side of Forth, of any virtue and sobri-

ety, escaped, this and the following year

:

such who had friends in the government

and army got easier off, and others were

brought to a vast deal of trouble and

charges. Their names who this day were
imprisoned, are, John Porterfield of Duchal,

of M'hom before, and whom we shall after-

ward meet with, James Hamilton of Aiken-

liead,* though 1 find him urged to be an

assizer at some of their courts, Mr Andrew
Hay of Craignethan, William Bredin of

Whelpshill, John Gilkers heritor in Biggar,

James Paterson in Shields, James Dunlop

of Househill, George Muirheadof Stevenson,

Mr John Banantyne of Corehouse, since

the revolution, a good many years minister

of the gospel at Lanark, George Houston of

Johnston, John Pirrie in Nuik, Gabriel

* It is recorded of this respectable gentleman
who suffered so often and so severely in these
times, that he had not fewer than thirty chil-

dren in all—twelve by his first wife, Anne,
daughter of John Porterfield of that ilk, eight
by the second, whose name is not known ; and
ten by the third, Margaret, daughter of James
Muirhead of Bredisholme, by Grizel, daughter of
James Hamilton of W'estport. The present re-

presentative of the family is James Hamilton
of Holmhead. Robertson's Ayrshire and Ander-
son's Haiti, p. 305.

—

Ed.

Hamilton of Westburn, Allan Wat in Kirk-

ton, Andrew Mack in Harestocks, Donald

Richmond in Harestocks, James Bruce in

Netherton of Hamilton, Thomas Alston of

Mynes, James Strang, Archibald Roxburgh
shoemakers in Hamilton, John Muir,

John Robertson, Robert Wilson, Andrew
Ross, John Allan, William Paterson, John

Alexander, Thomas Bowis, Thomas Dinning,

William Smell, James Brown, all of them
in Hamilton, James Muirhead of Bradisholm,

James Murray portioner of A^uchinreath,

John MuiTay there, Patrick Park writer in

Glasgow, Marcus Marshall merchant there,

Andrew Kennedy, alias Weir of Clowburn.

July 23th, I find another good large

company sent to prison, as indicted in the

Porteous rolls, in the same circumstances

with the last named gentlemen. John

Young in Linbank, Eliezer Allan, John

Allan his son, Thomas Allan younger of

Coldstream, James Young chamberlain of

Evandale, James Stuart of Hartwood, John

Fisher in Covington-mill, James Crichton

merchant in Biggar, James Gilkerson in

Side, Matthew Hamilton son to Gavin

Hamilton in Haws, Alexander Cunning-

ham of Craigends, William Muir of Glander-

ston, John Anderson of Dovehill, of whom
before, Alexander Muir in Pentland,

Thomas Young in Cothill, John Meikle in

Nuickfoot, Gavin Semple in Overton, John
Steil elder in Brakenridge, John Cochran
in Cairnduff, William Thomson in Water-

head, Alexander Hamilton in Haws, Sir

John Maxwell of Nether-Pollock, whom we
shall meet with afterward, Sir John Shaw
of Greenock, John Chiesly of Carswell,

Gavin Muirhead of Lauchop, Sir Alexander

Hamilton of Haggs, James Chancellor of

Shieldhill, Mr John Hamilton of Hallcraig,-}- •

William Forrest of Maschoch-mill, Matthew

Thompson in Bothwell, John Naismith in

f Of this family there are three brothers all

honourably distinguished as sufferers for tlie good

cause—John, Patrick, and William. The two
last were distinguished preachers. The first suc-

ceeded his father Archibald Hamilton in the

estate of Halcraig in the county of Lanark. His
son Sir John was also severely persecuted during

the reign of James II. After the revolution he

was made one of the lords of session, and was
knighted by King William. The family seems
to be now extinct. Anderson's Hamiiion, p.

302.— Ed.
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Allarton, Robert Hamilton of Burubrae,

James Loudon litster in Hamilton, Jobn

Muirhead, Andrew Little, John Wright,

Robert Alston, James Mack, William INLat-

thie there, William Cook, John Loudon in

Carphin-bridgend, Mr William Ilussel

chamberlain to Sir Daniel Cai-michael, Sir

Rol)ert Sinclair of Stevenson, William

Bailie of Lammington, Alexander Durham

of Duntervie, INIr William Douglas of Bads,

David Oswald of Eastbarn, Sir Patrick

Hepburn of Blackcastle, Adam Cockburn

of Orraiston, Mr James Mitchell son to

Owletson, John Flint in Breichmill, Jobn

Wallace in Cleugh-head, Andrew Rob in

Wailsley, Mr Patrick Inglis portioner in

Eastbarns. At the same diet of the justic-

iary court, the following persons are

denounced. William Thomson procurator

in Lanark, Gideon Crawford merchant in

Biggar, James Muirhead younger in Lanark,

Alexander Brown merchant there, John

Cielland portioner of Stane, James Thomson

in Harestocks, John Browning there, David

Gilkerson tenant to Mauldsley, Umphrey

Stevenson in Killairn, John Forrest in

Threpwood, Alexander Smith in Harestocks,

John Scot in Cleddaus, John Naismith

there, John Naismith shoemaker in Ham-
ilton, William Bell there, John Simpson

maltraan in Glasgow, Archibald Scot smith

in Gorbals, John IMarshall of Chapel,

Robert Murray in Overton, Thomas Allan

portioner in Forrest, and John iNIarshall in

Kilsyth. The above-named persons having

been often called, to have compeared to un-

derly the la^v, for the crimes of treason,

rebellion, harbour, and reset, &c. lawfully

cited, and not compearing, the lords de-

nounce them outlaws and fugitives, and ap-

point them to be put to the horn, and all

their moveable goods to be bi'ought in for

his majesty's use. The same day, John

Hamilton of Stonehall, Thomas and James

Alstons of Mayns, James INIuirhead of Brad-

isholm, James Hamilton of Hallside, John

Hamilton of Bogs, offered themselves to

abide their trial ; and no witnesses being

adduced against them, they protested against

further continuation. The lords desert the

diet simpliciter, and yet we shall find some

of them brought afterwards to no small

trouble. This day likewise, a great

many took the test, and were dis-

missed.

July 30th, a good number of gentle-

men and others, appear, as indicted in

the Porteous rolls, as formerly mentioned,

and are sent to prison. John Peltin in White-

hill of Lesmahago, Archibald Crawford of

Auchinmains, John Cannon of Headmark,

James Galloway of Shields, Mr William

Rankin late schoolmaster at Ayr, Thomas

Macneillay in Ochiltree, John Speir there,

John Forrest in Langhouse in Carluke, An-

drew Prentice, David Dykes, Andrew

Hutchison of Sorn, Dunlop of that ilk, Fer-

gus Macrubben of Knockdallen, Fullarton

of that ilk, David Boswell of Auchinleck,

George Fullarton of Dreghorn, Andrew

Ramsay baxter in Ayr, Dovid Blair of

Adamton, John Smith of Roddindykes,

John Ramsay, Sir Daniel Carmichael of

IMauldsley, and Walter Lockhart of Kirk-

ton ; and at this sederunt, I find upwards

of an hundred, who had been cited, took

the test, most of them common people.

Some of the indulged ministers come next

on the field. They had been insert in the

Porteous rolls, and remitted by the circuit

to Edinburgh, and I shall give all I meet

with concerning them here. August 2d,

Mr Robert Miller indulged at Ochiltree,

Mr John Campbell, Mr Anthony Shaw,

Mr John Veitch, Mr Robert Boyd, Mr
William Bailie of Hardington, and IVIr

James Veitch, indulged ministers, appear,

and are indicted of the treasonable crimes

contained in their dittays respective, in the

Porteous rolls. Tile lords ordain Mr An-

thony Shaw, and Mr John Veitch, to be

carried to prison in the tolbooth of Edin-

burgh, and continue the diet against the

rest, until the second Monday of November.

We shall find Mr Anthony Shaw let out in

a few days. I meet not with them again

till December 1 0th, when I find that Mr
Veitch's diet is deserted on caution, that he

compear when called, and the rest are con-

tinued till December 17 th, when Mr
Robert Miller appears, and hath his indict-

ment read, charging him of converse with

such as had been at Bothwell, and he offers

himself to abide trial. The king's advocate

declares he is not ready to insist, and was

well informed the panuel had behaved him-
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1683.
sell' dutifully aud loyally, in reading-

his majesty's proclamation and de-

claration anent the plot, which, as we shall

hear, all the indulged ministers did, and

preaching against it. The lords ordain hira to

find caution under three thousand merks, to

appear when called. " Mr Robert Boyd is

known to have been notoriously loyal, and

that he refused to read the rebels' declara-

tion, and there being no probation against

him, the lords desert the diet siinpliciter."

The other two are continued till the 19th.

This same day the lords find, that Mr
William Bailie of Hardington, hath de-

parted this mortal life, and his diet is

deserted. December 19th, Mr James Veitch,

and Mr John Campbell, indulged ministers,

are remitted by the lords of justiciary to

the privy council, aud the advocate is or-

dered to pursue them, and they find caution

to appear, and we shall meet with several

others of them nest year.

That same day the following persons

were sent to prison, in the manner, and

upon the accounts foi'esaid. James M'Ewen
in Stewarton, Robert Johnston, Robert

Murray, and Alexander Hume of Abbey,

are ordered to be carried prisoners to Had-
dington. William Ker, uncle to Greenhead,

John Scot of Wool, Mr Francis Gladstones

of Whitelaw, George Douglas of Bonjed-

burgh, Gideon Scot of Waterside, George

Ramsay of Iddington, John Douglas of

Stonehouse, John Grierson of Barjard,

William Glendoning of Partan : some of

those were papists, if I mistake not, who
were so honest as to refuse the test, and as

to them there was no hazard under this

administration. These were ordered to

Edinburgh prison, with Sir John Riddel of

that ilk, John Maxwell of Gribton, Robert

Carlisle, James Lindsay, James Hume
brother to Bassinden, Hugh Dunbar of

Knockshinnoch, and Robert Nisbet of

Greenholm. That same day, about thirty

persons, mostly tradesmen and country

people, were declared fugitives. I need not

insert their names, since in a little time the

fugitive rolls were printed, and they will

have a room in the Appendix ; only I find

in the same day's records, Burnet of Car-

lops, TurnbuU of Know, and six or seven

meaner persons, are denounced and fiigitate

upon noneompearance. And Thomas Rid-

del, brother to Sir John Riddel, Mr James
Daes of Coldingknows, Walter Scot of

Harwood, Sir John Scot of Ancrum, and
Mr George Scot of Pitlochie, indicted from
the Porteous rolls, for treason, rebellion,

and reset and converse, being out of the

kingdom at the circuit, their absence is ex-

cused, and the lords desert the diet. At
each of these sederunts great numbers take

the test, and are dismissed.

August 7th, after some days' imprison-

ment, the lairds of Lammington, Ormiston,

Stevenson, Stonehouse, Shieldhill, Adam-
ton, Mr Hugh Gray of Dalduff, indicted as

above, they are brought into the pannel,

and the advocate declares, that upon a pre-

cognition taken, he finds nothing proven

against them, and ther^re the lords de-

sert their diet simpliciter.

We heard upon the 25th of July, the

laird of Glanderston, with many others,

was imprisoned. This M^orthy gentleman,

now laird of Caldwell, was liberate upon
the eighth of August. His case deserves

particularly to be observed, and I am able

to give it from authentic papers he was
pleased to communicate with me. That

excellent family had been by principle

presbyterian, and remarkable for virtue,

religion, and usefulness ; but withal man-

aged themselves at this time with that cau-

tion, that they could not be reached even by

the present laws. And when a legal foot-

ing failed, a libel was trumpt up against this

gentleman, because in the extremity of a

fever, Mr Spreul an apothecary, who was

a nonconformist, had been called to let

blood of Glanderston. Had I as particular

accounts of many of the multitudes I have

been naming as imprisoned just now, I can

assure the reader, they were almost all as ill-

founded and malicious as this gentleman's

I am now upon, and those of them I know
were no ways concerned in any thing ille-

gal or disloyal. This gentleman's case will

best appear from his petition to the council,

and the act of the justiciary, and both being

short, I insert them. His petition to the

chancellor and council bears. ' That where-

as he being indicted before the lords of his

majesty's justiciary, for intercommuning

with James Spreul surgeon in Paisley,
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and imprisoned, yet the petitioner is in

this sinijular case, that though the libel were

true and proven, yet it could not infer

any (u-ime and guilt against him, since he is

able instantly to prove these relevant de-

fences viz. Imo. By the books of adjour-

nal, that the said James Spreul was not

rebel denounced, or any proceedure against

him, that could put the lieges in mala fide.

^do. By witnesses in town, that the said

James Spreul was so fiu* from being held

and repute to have been at the rebellion,

that he kept at the time libelled a public

shop at Paisley, and was employed as sur-

geon by persons of all qualities, officers of

his m.ijesty's army, privy counsellors, and

particularly by the late lord Ross in a long

sickness before the pretended employment

by tlie petitioner : and further, when he

was called to me, I was in extremis under a

violent fever, so that I was neither capable

to call, nor sensible to know or con-

verse with any that was called. And
defacto he was called in that extreme ne-

cessity by your petitioner's wife, a stranger

in the country, some few months after she

came hither, or by his domestics In re-

spect whereof, may it please your lordships

to recommend his case to the justiciary^

that so innocent a person may be liberate.'

This petition, which was plain fact, may
give us a view how invidiously and ground-

lessly gentlemen were processed for their

lives and estates at this time. It lets us see

the justice of the council. Though they

received this petition, and some of them

knew the matters of fact, July 26th, yet the

gentleman must lie in prison so many days.

In fine, we see that the justiciary, though a

supreme court at this time, were entirely

under the direction of the council, and gen-

tlemen behoved first to make the council

their friends, and then sooner or later they

would be safe before the justiciary.

Whether he got a direct recommendation

to the justiciary I know not, but his busi-

ness was done, as appears by the original

act. " Edinburgh, August 8th, I G83, which

day William Muir of (ilanderston, entered

upon pannel, indicted and accused for

resetting rebels, in so far as James Spreul,

apothecary in Paisley, a notorious rebel,

was actually in the rebellion 1679, and hav-

ing thereafter returned, was harbour-

ed, entertained, assisted, aided, sup-

plied, and done favours to, and had lodging,

meat, and drink fi;om him, and also conversed

\v\t\\ William Cunningham of Bootstou, in

manner mentioned in his dittay. Compeared
Sir George Mackenzie his majesty's advo-

cate, as pursuer, and the said William Muir

of Glanderston, with Mr Archibald Hope of

Kankeilor, advocate, his procurator, and

declared he was altogether innocent of the

libel led, and oftered to abide a legal

ti'ial for clearing hereof. And as to the

reset of William Cunningham of Bootstone,

the same was no crime, the said William

being a most loyal subject, and a person

who was actually in his majesty's service

against the said rebels, M'hich he hath

proven in presence of the lords of justi-

ciary. And as to the reset of James

Spreul, that the time when he came to his

house, he was in a high fever, and in the

hazard of his life, and was sent to without

his knowledge by his lady, and how soon

he let blood of the defender, he immediately

returned home. And for proving of this,

adduced several famous witnesses, who
being solemnly sworn, and the Lord Justice

Clerk and commissioners of the justiciary

having considered all, find the said William

Muir of Glanderston his defence sufficiently

proven, and therefore deserted, and by thir

presents desert the diet simplicitcr, and de-

clare his cautioner free. Whereupon he

asked and took instruments. Extracted

out of the books of adjournal by me Mr
Thomas Gordon, clerk to the justice court.

" Thomas Gordon."

By the registers I find, the same day,

the laird of Westburn is liberate upon his

petition to be tried, nothing being found

against him in the precognition. Chiesly

of C'arswell and the laird of Aikenhead are

set at liberty, upon their giving bond and

caution, under large sums, to compear in

November. Alexander Dunlop of that ilk

is liberate upon his resignation of those

lands upon which he had reset rebels, and

a bond of ten thousand pounds to appear in

November next. There were a great many
instances of this iniquitous and oppressive

resignation of lands into the managers'
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hands, in this period. The laird of

C'losburn, being ill of the gravel, was
let out of prison upon his giving bond under

ten thousand merks to compear in November.
William Ker, Lauchop, Haggs, and Grib-

ton are liberate on bonds to appear in No-
vember. The same day the lairds of John-

ston, Hume of Abbey, Sir John Riddel,

Fullarton and his brother, are likewise

liberate. August 9th, many others, M'ho

were before imprisoned, as Ave have heard.

Sir John Maxwel, the laird of Hartwood,

Househill, Mr Anthony Shaw, and about

sixty others, are libei'ate by the lords of the

justiciary, upon the production of an act of

council, before whom, it seems, they had

found caution to compear when called.

The reason the council give, is that the

probation against them is not ready, and

the prisons are throng. Some others whom
they designed shortly to be at, were con-

fined to their chambers in Edinburgh.

August 21st, Sir Daniel Carmichael of

Mauldsley, is liberate from prison, upon
bond of twenty thousand pounds to appear

when called, and Lockhart of Kirkton is

liberate upon bond to compear the second

Wednesday of December next, under pen-

alty of four thousand merks.

Earlston's process before the justiciary

is very short, upon the same day. They
proceed upon the former sentence, and

only name the day for execution. " The
lords find the pannel, Alexander Gordon of

Earlston, was found guilty of treason by
an assize, February 19th, 1680, and ad-

judged to be executed and demeaned as a

traitor, when taken; being now appre-

hended, he is sentenced to be beheaded at

the cross of Edinburgh, September 2Sth

next." This is all I find about this gentle-

man in the criminal records. In the coun-

cil registers there is much about him, but

I shall not enter into any larger detail of

his affair. He was taken going to Holland

the last of May, or first of June this year,

which made a mighty noise, and people

thought a great discovery Avould have been

made ; every body was upon the scent and

chase as to the plot against the king's life,

and the council and bishops hoped for

wonders out of Earlston's papers, but there

Avas nothing of that kind to be found in

them. The real account of that matter in

short stands thus. Earlston had been \

abroad very much since Bothwell ; he came
j

home this spring, and joined himself to the !

society people, Avhere he was safest from

falling into the manager's hands. In i

April or May, at one of their general meet-
)

ings at Edinburgh, I find, by the original i

records of the societies, that he was pitched
:

upon by the general meeting to go again to i

Holland, and joined in a commission with '

Robert Hamilton, brother to the laird of

Preston, his brother-in-law, for represent-
;

ing the true condition of these people and '

their principles to the reformed churches i

abroad. I have before me the copies of
'

their commission and instructions, and se-
j

veral letters and representations they sent

with him, too long to be inserted here, but
I

they have no relation at all to the English

plot. I find by an original letter in my
hands from Earlston to the societies, dated

i

Newgate, June 9th this year, that when he !

had got safe to Newcastle with Edward
Atkin his servant, formerly spoke of, and

]

Avas aboard a ship for Holland, some Avaiters .;

came and challenged them being strangers, i

Earlston fearing the seizure of the papers '

he had Avith him, dropped them into the sea, '

Avhere they were noticed, and taken up, '

and both of them seized and sent up to

Newgate, Avhence they Avith the papers '

Avere sent doAvn to Scotland to be tried,

June 2d, the council write a letter to the '

Mayor of Newcastle upon this affair. " Sir,
;

Ave received your express, Avherein you ac- ;

quaint us Avith tAvo persons apprehended

and committed to his majesty's gaol in

your toAvn, Avith whom are found several 1

seditious papers and letters, and that these
I

persons Avere going beyond sea, under the
\

names of Alexander Pringle and Edward I

Livingstone, but Avere by your care pre-

vented, and their papers, Avhich they at-

tempted to destroy, preserved. Colonel
*

Struthers also hath sent us copies of some :

of these seditious papers, the originals

whereof you have done Avell to send to his i

majesty. We are very sensible of your

care and zeal in his majesty's service, and !

return you thanks for acquainting us there-

with, and desire you may be pleased to de- ,

tain them in separate prisons, and continue
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your care in searchinflf for suspect persons,

guilty of pursuing- seditious courses in this

kingdom ; for we have reason to believe

that several rebel-preachers, and other fu-

gitives from justice, do lurk concealed in

and about your town. We shall not be

wanting to inform his majesty of your zeal

in his service. Yours, &c.

" Aberdeen."

At the same time they write another let-

ter to Colonel Struthers, signifying, they

received his of the first instant with the

copies of some of the papers, thank him for

it, and desire him to continue his diligence

in discovering seditious and suspect persons

in the north of England. The council

were very exact in the examination of

all the papers, when sent down to them.

They drew up their queries and written an-

swers from Earlston ; he was most ingenu-

ous in giving accounts of all he knew
with respect to the papers, as I find by a copy

of his answers to the council queries, and

there was indeed nothing in them save

commissions and instructions to him and Mr
Hamilton, with letters to some Dutch min-

isters and Scotsmen in Holland, and papers

on civil business. And after all their en-

deavours to find somewhat relative to the

plot, they could fix upon nothing, for no-

thing was to be found ofthat nature. Never-

theless the managers, after the justiciary

had renewed their former sentence of death

upon him, resolve to put him to the torture.

And being straitened in point of law to tor-

ture a person under sentence of death, the

council write the following letter to the se-

cretary, dated August 21st. " Right honour-

able, Alexander Gordon, late of Earlston,

having been frequently brought before, and

examined by the council, and in committees

by some of their number, and from whom,
it seems, nothing more can be had from all

the interrogatories they could propose to

him, than what hath been already put in

writ, and sent to his royal highness and

your lordship, and the council having had

under their consideration what is further to

be done anent him, he being a person imder

the sentence of death for high treason,

thought fit, in regard there are only in

town three of the justices, the rest not being

to be here till November, to desire
1G83

yoiu- lordship to take advice of his ma-

jesty's advocate, (now at London if by the

laws ofthis kingdom, and in the circumstances

he is now in, being under the sentence of

death,hemay be put to the question by torture,

upon such pertinent questions as your lord-

ship and he shall think fit to draw up. And
if he find that he may, by the laM s of

this kingdom, be now put to the tor-

ture, that the advocate, as soon as may
be, come down himself and answer any
thing that shall happen to be objected against

it by the said Earlston, or send a

commission to some fit person to do it for

him in absence, against the next council

day, September 1 1th, with such interroga-

tories as shall be thought fit to be proposed,

that the council may do justice in that

matter. The justices having met this day

have given us an account, that they have

appointed the 2Sth day of September for

putting the sentence of death in execution

against Earlston. I am, &c.

" Aberdeen, Cancel. L P. D."

An answer came not to this letter until

September 20th, when a letter from Middle-

ton secretary, dated September 14th, to the

chancellor, is read, and follows. "My lord,

in answer to yours of the 21st of August,

I am now by the king's command to ac-

quaint your lordship, that his majesty in a

full quorum of his privy council of Scotland

now here, proposed to his advocate, whether

Alexander Gordon, late of Earlston, not-

withstanding of his being condemned to die,

might be put to the question by torture.

His answer was, that though no man can

be put to torture upon interrogatories

only relating to the cause for which he was

condemned, yet he may be tortured with

relation to plots, conspii'acies, and combina-

tions that have happened after the time

when the crimes were committed for which

he was condemned. And since it is un-

deniable that the said Alexander Gordon

did accept a treasonable commission from

rebels, and it doth appear by a letter direct

to him from J. N. dated at London, March

20th last, that he was privy to the late

horrid conspiracy against his majesty's

person and government, and yet refuseth to
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1G83.
give an account either of those from

whom he received the said commis-

sion, or such as he knows Mere accessory to

the said conspiracy, and both these points

being- of so great consequence for the future

security of his majesty's pei'son and govern-

ment, it was thei'efore resolved by his ma-

jesty, that the said Alexander Gordon shall

be put to the torture, and interrogate on what

may pertinently relate to these two heads,

to wit, as to those who have had accession

to the granting the said commission, or the

said conspiracy, of which it is his majesty's

pleasure you acquaint the lords of his

privy council. I am, &c.

" MiDDLETON."

In pursuance of the above letter, the

council that same day nominate the mar-

quis of Douglas, earls of Tweedale, Winton,

and Linlithgow, the lord Livingstone,

general Dalziel, the president, lord CoUing-

ton and Castlehill, or any five of them, as a

committee, to meet Tuesday next, at ten of

the clock, forenoon, in the ordinary place,

and consider the interrogatories to be put

to the said Alexander Gordon, and see him

questioned in the torture upon them, and

others arising from them, and generally

with power to them to do all things requi-

site to that pui-pose, as they shall see fitting

;

and ordain all the members of the justice

court to be present, and Mr George Ban-

nerman, as having commission from the

advocate, to draw inteiTOgatories pertinent

relating to the said two heads, and to be

present with the committee. Accordingly,

September 25th, the foresaid counsellors

examine Earlston, with the instrument of

torture standing by, but did not apply it,

he protesting he would be as ingenuous

and more full than he could be in torture.

The interrogatories and his answers are

already printed in doctor Sprat, late

bishop of Rochester, his account of the

Rye-house plot, though with some mis-

takes ; and so I shall not say any thing of

them here, but that neither the plot against

the king's life, nor the design of rising

could be fixed on this gentleman, or the

people who sent him, who really knew

nothing of the matter. All I find further

in the registers upon this gentleman's case

is, November 23d, *' Upon a new letter

I'rom the king, the council order Earlston

yet to be put to the tortui-e : but when he

is brought in, he appears to be in distrac-

tion, and physicians were called to consider

his case. November 27th, the physicians

report he is affected with that distemper

called alienatio mentis, and advise he may
be sent to the castle, that by the change of

air his case may be better known. Decem-
ber 7 th, Earlston petitions for pious divines

to be sent to him, that he may have their

benefit before his death, and as a dying

man declares his innocence of any plot

against his majesty, prays for the king,

and adheres to the answers he gave to the

interrogatories. He is reprieved till the

last Friday of January. January 17th,

Earlston's reprieve is continued till the last

Friday of April, and his petition for pardon

transmitted to the secretary. April 1 1th,

he is reprieved again till December. And
in May he is sent to the Bass for his health.

In September following he is made close

prisoner." Thus he continued confined

sometimes with more liberty, and some-

times less, with his excellent lady,* until

he was liberate by the revolution. And all

the endeavours of the bishops and mana-

gers, to fix the plot against the king's

person upon Scots presbyterians, came to

nothing.

To return again to the proceedings of the

justiciary, the same day that Earlston

received sentence, they order " the lady

Moriston, a pious and sensible gentlewoman,

to go forth out of the kingdom before the

first of November, and appoint this to be

intimate to her." No more is to be found

about her in the registers. She appears not

• Janet Hamilton, daughter of Sir Thomas
Hamilton of Preston, was born 1 2th June, 1653,

married 11 th November, 1676, to Alexander,

afterwards Sir Alexander Gordon of Earlston,

Bart, the worthy representative of a family

long distinguished for its patriotic struggles in

the cause of civil and religious liberty, and died

2Cth February, 1697. She shared the persecu-^

tions of her husband at home and abroad. Her
character has been eulogized by the impartial

historian of the church of Scotland (Wodrow),
and her religious meditations in the solitary

dungeons of the Bass have been frequently re-

published under the title of " Lady Earlston's

Soliloquies." Anderxon's History of tlie Hamil-

tons, p. 355.

—

Ed.
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to have been cited, or any probation led

against her, but summarily is banished for

her respect to the gospel and suiferers.

Upon the last of August the council

grant commission to INIr George Banner-

man advocate, in absence of his majesty's

advocate, to pursue a process of forfeiture

before the justiciary against Mr John Dick

and George Lapsley. And September -Ith,

I find them both indicted before the crimi-

nal court, and Mr John Dick condemned to

be hanged at the Grass-market, September

28th, but the escape of the prisoners,

spoken of before, September I6th, prevent-

ed the execution for some time, and I shall

delay the account of ^Ir Dick's process till

next year, when he again falls into their

hands.

It seems, at this diet the court had not

time to come to a sentence against George

Lapsley, and I find no more about him in

the registers. He escaped with the rest of

the prisoners, and was not again catched.

From an attested account of his suiferings,

I give what follows. He was for some time

miller in Linlithgow mill and among mul-

titudes of others, had a real change wi'ought

on him by the gospel preached in the fields.

At Bothwell he was shot through the leg,

and made prisoner. W hen before a com-

mittee of the council, he was very bold in

his answers to their interrogatories. Bishop

Paterson attacked him first, and when he

asked, if he thought Bothwell-bridge rebel-

lion, he answered, " Sir, you are a perjured

prelate, I'll answer you no questions." He
did not refuse to answer the other lords of

the committee, as appears by the following

hint ofwhat passed. "Question. Wherefore

are you in prison ? Answer. For hearing

the gospel. Quest. Do you go to church ?

Ans. No. Quest. Wherefore ? Ans. Because

they are not the sent ministers of Christ,

and because of their perjury. Quest Will

you own the king's authority? Ans. Accord-

ing to the word of God and covenants,

and no otherwise, which you have broken

and burned, for which the Lord M'ill be

avenged. Quest. Did you write to Mr
Dick ? Ans. Yes. Quest. Who wrote the

letter? ^1»5. I will give no account. Quest.

Was the bishop's death murder ? I am not

concerned with his life or death either,

III.

! Quest. Was Hackston's death a

I

murder ? Ans. Yes, and all those

M'hose lives you have taken these two-and-

twenty years. Quest. Was you at Both-

well-bridge V Alls. I will not accuse myself.

Quest. What thought you of it ? Am. I

j

thought it duty and not rebellion, and all

I

that were on the contrary party were in

j

rebellion against God, and that ye will find.

j

Quest, Did you converse with INIr W^elsh V

Ans. Yes, and I bless God for it. Quest.

What book is that under your arm ? (he

had been brought in suddenly before the

committee, when he had been reading the

Bible in prison, and he had it with him.)

Ans. It is the acts of the parliament of

Heaven, and 1 charge you as ye shall answer

at the great day, when ye and I shall stand

in equal terms, that youjudge me according

to what is contained in it. Quest. Is it

lawful to resist the king's forces at the

field-meetings ? Ans. Yes, the law of na-

ture allows self-defence, and the word of

God and our covenants, to stand to the

defence of one another."

It was much, after such bold answers,

that he was not condemned, and had not

the breaking of prison prevented it, no

doubt sentence would have been pronounced
;

but he escaped, and lived a merchant in

Edinburgh for many years after the revolu-

tion.

By this time the justices seem M'earied

of their long and close attendance, and the

multitudes they had before them, and there-

fore, September 19th, they empower the

clerk to take caution of the meaner com-
mons in the fugitive roll, or bonds, if they

cannot find caution for their appearance, of

an hundred merks each, and thereupon to

relax them. And November 12th, an act

of council is produced of that day's date,

empowering the justices to prorogate the

diets of such as were liberate in July, and

yet enacted to appear at this time, until

such diets as they find best, with respect to

such persons as the advocate declares he is

not in a readiness to prosecute ; and that day

diets are deserted in a great many processes

for sodomy, adultery, murder, theft, &c.

and multitudes of gentlemen and heritors,

referred to this diet for accession to the

rebellion, reset, and converse, are continued,

3 o
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and some deserted s2/Hp/2c«Yer, just as

they procured interest with tlie man-

agers, and paid sums of money to the advo-

cate and others, to get favourable sentences.

November 28th, the three countrymen are

indicted before thejusticiary, for treason, and

being- at Bothw^ell. I know no fiu-ther

about them, but what is in the records of the

criminal court. They had been before the

council November 2Gth, and no probation is

adduced, but their own answers there to

the interrogatories propounded, and all the

three are hurried into eternity, November
30th, for their accession to that rising, now
near five years ago. They were persons

from whom the government had nothing to

fear, and their blood was shed, for what I

can see, merely out of love to blood. Their

process stands thus in short.

John Whitelaw, sometime in Stand, in

New Monkland, in the shire of Lanark, is

indicted as above. For probation his con-

fession is read to him, and is in short,

" John Whitelaw declares he thinks Both-

well-bridge lawful, that rising being in de-

fence of the gospel. He thinks himself and

these three nations bound by the covenants.

That it is above his reach to tell whether the

king be lawful king or not. Confesseth he
was some time with the rebels at Bothwell,

but not at the battle, and that he had a

sword. Refuses to say ' God save the

king,' this not being a proper place for

prayer, and if it mean his owning his au-

thority, he has spoken as to that already.

Declares he can write, but will not sign

what is above. Being interrogate if his

judges were lawful judges, and if the arch-

bishop's death was murder, he answers,

those questions are above his reach."

Arthur Bruce, in Dalserf, in the same
shire of Lanark, is next indicted, and his

confession adduced as probation. " Arthur
Bruce confesseth he was at Bothwell, and had
a sword ; that he was M'ith the party who
took away one of Dalziel's horses ; refuses

to say ' God save the king,' but said, ' God
save all the election of grace ;' declares he

cannot say whether the archbishop's death

was murder or not."

John Cochran, shoemaker in Lesmahago,

sisted as above, confesseth, " that he was at

Druraclog and Bothwell-bridge, and had a

fork ; refuses to pray for the king, or own
him as his lawful king ; will not tell what

he thinks of the bishop's death." The as-

size bring them all three in guilty, by their

own confession, of being in the rebellion,

and they are sentenced to be executed at

the cross, Friday next, November last.

The sentence was executed, their speeches

at their death are remaining, and that of the

last published in the Cloud of Witnesses,

and therein he acknowledges the king's au-

thority, in as far as, according to the word

of God, he observes, to the support of all in

a suffering lot, that when the storm blew

hardest, the smiles of God were sweetest,

and died, leaving his wife and six children,

with much confidence, on the Lord, in much
peace and comfort, as likewise did the

other two.

I find the lairds of Partan and Barjarg>

the first is a papist, what the other is I

know not, appear before the justiciary for

refusing the test, and converse with fugi-

tives. The lords, December 3d, find their

fathers were useful to his majesty's service,

and they order them to be liberate, and

desert the diet simpUciter.

December 10th, a good many gentlemen and
others, mostly from the west country, appear

before the justiciary. SirJohn Shaw of Gree-

nock, in the shire of Renfrew, John Ander-

son of Dovehill, Mr George Skirvin cham-

berlain of Kinniel, James Young chamber-

lain of Evandale, and about sixteen others,

and are staged for treason, rebellion, and

doing favours to rebels. The advocate de-

clares he is not ready to insist against them.

The lords oblige them to find caution to ap-

pear when called, and liberate them. The

same day Mr Andrew Hay, George Ramsay of

Iddington, John Poi'terfield of Duchall, Sir

Patrick Hepburn of Blackcastle, Sir Daniel

Carmichael, and several others, are conti-

nued to several diets in March and April

next, and we shall meet with several of

those next year, under new and severe suf-

ferings ; and with those gentlemen twelve

other country people, upon their giving

bond under five hundred merks, to compear

when called, are liberate. At the same diet

it is represented to the justiciary, in the pe-

titions of a great many country people, from

all quarters of the country, that merely out
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of malice they were put into the Porteous

rolls, as g^iiilty of reset and converse with

rebels: the lords find it is so with relation

to severals, and the diets of such are de-

serted, and the diets of others of thera

continued; but I remark no rule is laid

down to prevent this in after Porteous

rolls. That same day about twenty, who
ijeing cited to this diet, and yet compeared

not, were declared fugitives and put to the

horn,

December 17th, as to Mr Matthew Camp-

bell in Ayr, the lords desert the diet simpll-

citer, because no probation. Mr Anthony

Shaw is continued till January next.

Midtitudes this day are continued, and as

many have the diet deserted. I find some

persons assoilied by the lords, upon their

representing, that at one circuit they were

assoilied by an assize, and notwithstanding

called to the next that came about, upon

nothing new, and thus sadly harassed, and

not compearing again, after being once or

twice assoilied, they have been fugitate and

persecuted ; the lords order them to be

liberate. A vast many instances of this and

the like treatment might be given, and this

insensibly brings me to the following Sec-

tion, where an account of the circuits must

be ffiven.

Of the Circuit Courts held up and down

the Country, with some other severities

following them, this Year, 1683.

I HAVE already given some general account

of those itinerary justiciary-courts or cir-

cuits, and shall add very little further upon

this. Any thing remaining this year rela-

tive to the circuits, comes best in after the

proceedings of the justiciary at Edinburgh,

and had all their proceedings in the country

been recoi'ded in the registers, as a few of

them this year are, I should have been able

to give a full account of them ; but it is

only a few hints are there, and therefore I

am obliged to give any accounts I have from

other informations, still taking in all that

offers from the registei's themselves. One

would think, there was never less need of

circuit- courts than at this junctui'e ; field-

conventicles were at present <iuite given

over, and there were but .^ew house-
1683.

preachers. Major White, Claver-

house, and others, were clothed Avith a

justiciary power in their several jurisdic-

tions ; but the managers resolved to have

the whole country, who were not actively

involved with themselves, some way or

other made obnoxious, and brought within

their reach. Accordingly, after the scheme

is formed at Edinburgh, and transmitted to

London, a letter from the king comes down,

and is read April 10th, bearing, " That the

king was glad to learn, from the accounts

lately sent him of the state of affairs in his

ancient kingdom, how successful methods

the council had fallen upon for settling the

peace, and reducing people to order and

conformity ; and could not but signify how

much he was satisfied with their procedure."

And then goes on in the terms of the printed

proclamation just now to be named.

Upon tlie receipt of this, April 13th, the

council publish the proclamation appointing

circuit-courts, which being every way re-

markable, and some of the after persecution

depending upon it, I have insert it below,*

* Proclamation for Circuits, cfc. April 13//;, 1683.

Charles, by the grace of God, king of Great

Britain, France, and Ireland, defender of the

faith ; to our
lyoii king at arms, and his brethren, heralds,

macers, pursuivants, and messengers at arms,

our sheriffs in that part, conjunctly and severally,

specially constitute, greeting. Forasmuch as

we, by our gracious letter, under our royal

hand, directed to our privy council, dated at our
court at Newmarket, the 21st of March last,

did signify bow well we were satisfied with the

account we had lately received of the state of

affairs in this our ancient kingdom, and witli

the successful methods our council had fallen

upon, for settling the peace therein, and reducing

people to order and conformity ; and, in this

exigence, did think fit it should be made known
to our people by proclamation, that, though we
have been too often induced to grant indemnities

and indulgences, and other favours, to that

fanatic and disaffected party, which (as time and
experience have shown) had no other effects than
to encourage them to further disorders, and em-
bolden them to abuse our royal goodness, what-
ever fair hopes were given us at the procuring
of them : yet it was still, and is now, more
than ever, our royal inclination, and firm resolu-

tion, to extirpate and root out these seditious

and rebellious principles, and to maintain the

church government as it is established by law.

And seeing we are now fully persuaded, that

it is neither difference in religion, nor tender-

ness of conscience (as it is pretended) but merely
pi-inciples of disloyalty and disaffection to us

and our government, that moves them (under
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and it may be some way necessary to
j

me, I doubt not but it M'ould let us into some
' make some observes upon it. Were things that are now secrets ; and it is not

that account of the state of affairs the king- improbable, that the return to the injunc-

declares himself so much pleased with, before tions, " and things to be done by each min-

pretext of religion) to disturb the quiet of our
reign, and peace of this our ancient kingdom

;

therefore we do strictly require our pi'ivy council,

and all our judges and magistrates, to put the

laws vigorously in execution against all persons,

who, since our late indemnity, have been, or

shall be hereafter found guilty of any fanatical

disorders or irregularities (especialij' those who
continue obstinate in them). And seeing we
are informed, that several of our subjects are

so disloyal to us, and inhumane to their coun-
try, as to harbour, reset, and entertain the dis-

turbers of its peace, open and declared notour
rebels and traitors : we do therefore likewise

command, that all such persons as are, or shall

be found guilty of resetting, maintaining, har-
bouring, intercoinmuning, conversing with, or
doing favours to persons who are forfeited, trai-

tors, or denounced and registrate at the horn for

rebellion, be pursued before our justice-court, and
punished as traitors, according to law : and
though all persons guilty of resetting, main-
taining, harbouring, intercommuning, convers-
ing with, or doing favours to notour and known
rebels, that have actually been in the rebellion

(albeit neither forfeited as traitors, nor de-
nounced and I'egistrate at the horn for rebel-

lion) may be also punished with the pains of
treason

; yet, lest any of our subjects may have
fallen unhappily in that mistake, because of the
great number of rebels, that, for several years,
have haunted and frequented some parts of our
western and southern shires, we, in our royal
prudence and clemency, recommend to autho-
rize and empower our privy council, that, as they
shall see cause, they may give warrant to, and
command our advocate to cause summon and
cite before them, such persons as they have rea-
son to suspect, to be guilty of the crimes of re-
setting, maintaining, harbouring, intercommun-
ing, conversing with, or doing favours to any
notour and known rebels, that have been actual-
ly in the rebellion ; and which rebels have not
been forfeited as traitors, or denounced and re-

gistrate at the horn for rebellion, before the
time these persons resetted, harboured, main-
tained, or intercommuned, conversed with, or
did them favour ; as also all persons guilty of
intercommuning, or conversing (even with for-
feited rebels, or denounced and registrate at the
horn) occasioned by chanceand accident ; and we
do authorize and empower our privy council, to
judge them upon probation of witnesses, or oath
of party, as they shall see most convenient for
our service; and in case they refuse to depone,
or to appear when cited ]>prsonally, or at their
dwelling-houses, or at the market-cross of Edin-
burgh, pier and shore of Leith, if out of the
kingdom, to hold them as confessed, and to re-
strict the ordinary pains of treason, to banish-
ment, fining, or other arbitrary punishment.
Likeas, we do hereby declare, that such per-
sons, so judged by our privy council, shall, upon
absolvitor, or satisfying of the sentence, be as
fully secured and indemnified, as to these
crimes, for which they shall be so judged by
them, as if they had a particular remission, for
each of these crimes, under our great seal : and

being also persuaded, that our privy council
will use all diligence, to bring to condign pun-
ishment, such who deserve the same, and de-
sirous to secure our subjects, we do declare, that
after the space of three years, from the first of
January, K81', no new process shall be raised,
nor any person pursued (save only such as
have been cited within the foresaid time) upon
the head of resetting, maintaining, harbouring,
intercommuning, conversing with, or doing
favours to forfeited rebels, or others, acted,
done, or committed at any time preceding the
first of May 1683. We do likewise give to our
privy council full power and authority, when
they shall find it necessary for our service, to
commissionate such as they shall think fit in the
respective shires, for judging those they have
not time oi' conveniency to call before themselves,
and are guilty of resetting, maintaining, har-
bouring, intercommuning, conversing with, or
doing favours to persons who are notour and
known rebels, and who have been actually in
the late rebellion, though not forfeited nor
denounced and registrate at the horn for rebel-
lion ; as also, all persons guilty of intercom-
muning, or conversing, even with forfeited
rebels, or denounced and registrate at the
horn, occasioned by chance and accident, and
that in the same way, and with the same
powers that we have hereby allowed to our
council. And because several of our commons,
that were engaged in the late rebellion, may
have (through ignorance) lost the benefit of our
indemnity, by not taking the bond in due time,
and are yet desirous to return to their duty, we
do declare, that all such who shall take the test,

before our privy council, or our justiciary, or
any commissionated by the council, any time
betwixt this and the first of August next, shall,

and are hereby declared to be as suffi(-ieiitly in-
demnified, as they would have been if they had
taken the bond in due time. And for that effect,

and for punishing such as refuse thus to b.^ re-
claimed, we do hereby also order, that circuit
coui'ts be holden in our western and southern
shires, and other places needful, in the months
of 3Iay, June, July, or August next ; and that
after our council hath caused take up exact Por-
teous rolls of all such who are guilty of, or acces-
sary to the late rebellion, that have not the bene-
fit of our general indemnity, or special remis-
sions, or are otherwise cleared and acquitted by
law, their names, after they shall be denounced
fugitives, be printed, published, and affixed upon
all the market-crosses within this kingdom, to
the end all our dutiful subjects may know,
both whom to shun, and whom to apprehend.
After all which declarations of our royal plea-
sure, we expect that none will dare to adven-
ture to commit any of the foresaid crimes, being
fully resolved, not to show further favour or
clemency to any who hereafter shall be found
guilty thereof. Our will is herefore, and we
charge you strictly, and command, that incon-
tinent, these our letters seen, ye pass to the mar-
ket-cross of Edinburgh, and to the whole mar-
ket-crosses of the head burghs of the shires and
regalities of this kingdonij and other pl.->,ci's
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ister, we shall just now hear of, gave

ground to the managers to propose this new
inquisition of circuits to the king. However,

the penuers of this proclamation make the

needful, and thereat, by open proclamation,

make publication of the premises, to the effect

all persons concerned may give obedience, and
conform themselves to our royal pleasure afore-

said. And further, in prosecution of the ends

and designs foresaid, we, with advice of our
privy council, have thought lit hereby to ordain

and appoint our circuit courts of justiciary, to

be holden and kept by the commissioners and
judges thereof, at the places and burghs, and
upon the days and for the shires respective after-

specified, viz. at the town of Stirling the fifth

of June next, for the shires of Stirling, Clack-

manan, Kinross, Fife, and Perth, besouth the

river of Ern, and the stewartry of Monteith ; at

the town of Glasgow the twelfth day of the said

month, for the shires of Lanark, Renfrew, and
Dumbarton ; at the town of Ayr the nineteenth

day of the said month, for the shire of Ayr, and
jurisdictions within the same, and the shire of

VV'igton ; at the town of Dumfries the twenty
sixth day of the said month, for the shire of Dum-
fries, the stewartries of Kirkcudbright and An-
nandale; at the town of Jedburgh, the third day
of July, for the shii-es of Roxburgh, Berwick,
Selkirk, Peebles, and bailiaries of Lauderdale ; at

the town of Edinburgh the tenth day ofJuly, for

the -sliires of Edinburgh, Haddington, and
Linlithgow. Whereof we ordain you to make
publication at the market-cross of Edinburgh,
as also at the market-crosses of the head burghs
of the sheriffdoms of Stirling, Clackmanan,
Kinross, Fife, Perth, Lanark, Renfrew, Dum-
barton, Ayr, "VVigton, Dumfries, Jedburgh,
Selkirk, Peebles, Dunse, Lauder, Haddington,
and Linlithgow, wherethrough none pretend
ignorance of the same, that the said justice-courts

are to be holden upon the daj's, and at the burghs
and places respective above written ; and that ye
command and charge all archbishops, dukes,
marquisses, earls, bishops, lords spiritual and
temporal, barons, and others our freeholders,

who hold lands of us in chief, and owe suit and
presence within the several bounds, shires, and
precincts bekmging to the said respective circuit

courts, to compear before the said commissioners
at the said courts, upon, and, at the daj's and
places foresaid, with continuation of days, to do
whatever in law is incumbent, and ought to be

done by them in that behalf. As also, that ye
command and charge all and sundry the said

dukes, marquisses, earls, lords spiritual and
temporal, as also, lords of regalities, Stewarts,
barons, sheriffs, justices of pence, bailies, cham-
berlains, magistrates, and ministers of our laws,
and all subordinate judges withinoursheriffdoms
above- written, and whole lieges of the same,
that they, and every one of them, give all due
respect to our commissioners and justices fore-

said, and such special assistance as to their offices

and duties appertains, and as is incumbent to

them by the laws and acts of parliament of this

kingdom, as oft as they shall be required by our
commissioners, to that effect, as they and every
one of them will answer upon the contrary, and
under all highest pain and charge that after may
follow ; and particularlj-, that ye command our

168i
king say, on the mutter, peccuvi, and

endeavour to cast a slur on the duke

of Lauderdale, Rlonmouth, and others for.

merly in the ministry, when it is said, the

sheriffs, that they cause sufficient and legal men
compear before our said commissioners, at such

diets and places as the commissioners shall

appoint for assizes and witnesses, as they shall

be cited to that effect. As also, that the said

sheriffs and freeholders within the several shires

foresaid, meet our said justices, at their entry

into the shire, and convey them into the same,

and accompany them during their remaining,

ay and while they be received by our next

sheriff, and his deputes into the next shire.

And because there have been several great abuses

committed in taking and administrating the late

bond, appointed by our late indemnities, and
the persons intrusted have been frequently im-
posed upon, by their being induced to admit
persons to take the said bond under false names
and designations, and that even many false

subscriptions have been returned through the

collusion of such as were illegally substituted by
the persons instructed : therefore we ordain,

that all these commons, who shall apply them-
selves for having the benefit of the test, shall

take the same, repeating the words upon their

knees, in presence of any two of the persons

aftermentioned, and a clerk, who are appointed

to return the test, so subscribed, to the clerks of

our privy council, betwixt and the tirst of

September next, with a certificate at the end
thereof, subscribed by any one of the said two
persons, or more present intrusted, and their

clerk, bearing the time and place when they did

sign the same, and that they knew the persons

subscribing to be of the designations con-

descended upon, or were credibly informed by
persons they knew, that they were such, and
where the persons could not subscribe themselves,

that they heard them give direction to two
notars, to subscribe for them ; and which test,

so subscribed, and returned, and a certificate

granted thereupon, shall be as sufficient to the

subscribers, as if they had our particular act of

indemnity. The persons instructed by us, are,

all privy counsellors, lords of the session and
justiciary, captains of our forces, and superior

officers upon the place, sheriffs, Stewarts, a:id

bailies of regalities, or their deputes, in their

respective jurisdictions, or provosts of burghs
royal, or the bailies ; as also the particular

persons underwritten, viz. John Dalmahoy of

that ilk, Sir John Cowpar of Gogar, the lord

Elibank, William Murray of Spot, Sir William
Ruthven of Dunglass, Adam Hepburn of

Humby, Sharp of Houston, Alexander
Mill of Carrin, the lord Sinclair, Sir Philip

Anstruther of that ilk, Lindsay com-
missar of St Andrews, Sir William Sharp of

Scotscraig, Sir Alexander Bruce of Broomhall,
the laird of Lee, Sir John Whitefordof Milton,

John Skene of Hallyards in Lothian, Sir

Robert Dalziel of Glenae, Sir Robert Grierson

of Lagg, Robert Fergusson of Craigdarrach, the

lord Montgomery, the lord Crichton, the laird

of Blair, Sir Archibald Kennedy of Ccdzean,

John Boyle of Kelburn, James Crawford of

Ardmillan, Colquhoun of Liiss, Johu
Graham of Dugalston, the lord Ross, Thomas
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king had been too often induced to

grant indulgences, indemnities, and

other favours ; and that, in this exigence

it was tit to declare this. What made such

a declaration necessary at this juncture I

know not, unless it were, that some papists

about court found such a confession from

his majesty, a proper preface to a new sham
plot, or at least a violent perverting of

some people's honest struggles against the

present, severe, arbitrary and oppressive

courses : but this I am sure of, lenity was
none of the vices of this period ; and if the

king had any inclinations this way, his

brother and servants took care effectually

to quell them. The king is made further

to add, " That his favours to the fanatic [i. e.

presbyterian] and disaffected party, had

encouraged disorders, whatever fair hopes

were given [by the dukes of Lauderdale

and Monmouth] at the granting of them."

Such thrusts come now in course in these

public papers, and have been more than

once answered. The moderate presbyte-

rians, yea, the body and almost the whole

of them, could never be justly charged with

any disorder, except their nonconformity,

and refusing subjection to prelacy. The
rising in arms, as hath been noticed, was

forced, and what the generality of them
were not engaged in ; and these who were,

by this time were sufficiently persecuted

therefore, without the least shadow of

Crawford of Carsbuni, Richard Elphinston of
Airth, Patrick Haldaiie of Laiigrig, Alexander
Setoii of Touch, INIungo Haldane of Gleneagles,
Sir Robert INIurray of Abercairny, Sir John
Dniminond of Machany, John Drummoiid of
Ueanston, Andrew lord RoUo, Sir David
Dunbar of Baldoon, Hugh Macguftolk of Rusco,
Sir Godfrey M'CuUoch of Mireton, Robert
Lawrie of Maxvvelton, Ker of Grad-
en, Lord Jedburgh, John Riddel of
Hayning, George Pringie of Blindlees, Sir
James Cockburn of that ilk, Hume of
Linthill, Mr Henry Hume of Kaims, Sir
William Purves of Purveshall, Sir William
JMurray of Stenhope, James Nasmith of Posso,
•lohn Veitch of Daick, Alexander Cochran of
Barbachly, John Dundas of Mannor, John
Skene of Hallyardsin Fife, Sir Robert Maxwell
of Orchardton, Bruce of Earlshall,
Graham cornet, and Mr David Graham quar-
ter-master to the laird of Claverhouse his troop,
Sir Francis Ruthven lieutenant to the laird of
Mcidrum, Sir William Keith of Ludquharnhis
cornet, and Sir James Douglas of Kelhead.
And to the effect, that the persons allowed to
take the test, may have convenient oj)portuni-

favour, yea, with the utmost rigour: and

the indulgences presbytcriaus got, were so

palpably clogged, that they fell evidently

short of the good ends they might otherwise

have brought about, and few or none of

them reaped any benefit by the last in-

demnity about four years ago ; so that so

great a sputter needed not have been made
about these favours to presbyterians ; but

this part of the proclamation speaks out

the inclinations and language of the prelates,

who were grated and uneasy at the least

intermission of the highest severities. In

their style, and agreeably to their bloody

and violent desires, the king is made further

to add, "It was and is now more than ever

our royal inclination and firm resolution,

to extirpate and root out all seditious and

rebellious principles.'' Here is root and

branch-work in view, no doubt in order to

extirpate the northern heresy, which lay so

near the dulce of York's heart. The king

is next brought in, " as fully persuaded, that

it is neither difference in religion, nor

tenderness of conscience, but principles

of disloyalty and disaffection, that move
presbyterians ;" therefore the counciljudges

and magistrates, are ordered to execute the

laws. What the framers of this paper mean

by difference in religion, I know not,

unless it be the duke of York's religion

;

but everybody might see, it Avas merely

for conscience sake that presbyterians were

ties for taking the same, we do require the persons
foresaid, appointed for administrating the test,

to meet amongst themselves, and condescend
upon frequent diets and meetings, at convenient
places, and that they cause make timeous and
public intimation thereof at parish kirks, and
other places needful, that all persons concerned
may know when and where to attend ; and if

any of the persons, commissionate to adminis-
trate the said test, have not taken the same
themselves, we appoint them first to take it in

presence of some of those abovementioned, who
have formerly taken the same before they ad-
ministrate it to others. The which to do, we
commit to you, conjunctly and severally, our full

power by these our letters, delivering them by
you duly execute, and endorsed again to the

bearer.

Given under our signet, at Edinburgh the

thirteenth day of April, one thousand six

hundred and eighty three, and of our reign

the thirty fifth year.

Pel' actum Dominorum secret! concilii.

William Paterson CI. Seer. Concilii.

God save the King.
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suffering-, and they have been abundantly

vindicated from the charge of disloyalty.

After tliis bitter satire palmed upon the

king, the laws are appointed to be executed

against all who are guilty of any fanatical

disorders and irregularities. These are

comprehensive words, to be explained, with

a vengeance, by the bishops and army.

Then follows a particular clause against

resetters, harbourers, and conversers with

forfeited persons for rebellion, yea, all

who are put to the hoi*n, which was the

case of multitudes never in the rising, nor

resetters, &c. of such ; but they were de-

nounced precisely because they answered

not at courts, where they were almost sure

to be ruined, or because tiiey refused the

oaths now pressed.

I want that knowledge of the Scots law,

necessary to determine whether what fol-

lows is agreeable thereto ; but to me there

appears, in the next article of the procla-

mation, a cunning enough fetch in the

drawers thereof, for a further and more ex-

tensive imposition of the test; and this

and other letters from the king, to tender

the test to all suspect persons, and the

proclamations following upon them, were

improven that Avay; whereas the act of

parliament imposes it only on those in places

and offices of trust : thus again the duke of

York's prediction, that the test should fall

upon others than catholics, was fulfilled.

And because some of the king's subjects

may have, by mistake, conversed with rebels,

in great clemency it is recommended to the

council, to cite before them aU suspect

persons of reset and converse with rebels,

and judge them ; and in case they appear

not, to hold them as confessed, and to re-

strict the ordinary pains of treason to

banishment, fining, and arbitrary punish-

ment ; and upon an absolviture, or satisfying

the council's sentence, the said persons are

indemnified. Further, the council are em-
powered to appoint whom they see good in

the different shires, for judging of persons

whom they have not time to examine, with

as much power as the council have. Here
is a vast power, under pretext of kindness,

for an universal oppression of the country,

by committing the council's power, yea,

many times a justiciary power, to single

16S3-
persons, the sheriffs, officers of the

array, &c. and a wide door for press-

ing the test. Thus it follows. And because

several commons, I know not if feuars and

heritors could be reached by this, and yet

they were attacked, through ignorance have

lost the benefit of the indemnity, by not ta-

king the bond, it is statute, That their taking

the test before the council,or any commission-

ed by them, shall indemnify them. Thus it

generally holds, one imposition opens the

door to another, and yet they get the test in

room of the bond. It would be observed

here, that most who have been concerned

in Bothwell, were gone off the country, or

executed, or at least were not known to

the persecutors ; and the persecution now

ran most upon reset and converse, and

upon such as had been denounced rebels,

for not appearing at their courts. This

was a ground of oppression some of them-

selves were almost ashamed of; therefore

they give it a new turn, and make a pre-

tended favour this way become a handle

for an almost general imposition of the test,

beyond the parliament's design, under the

pretext of favour, and to clear people from

suspicion : the test, they knew well, would

be a new and effectual foot for a general

persecution of all presbyterians. And to

force the country to fall in with this new

imposition, as well as to make it the more

general, circuits are appointed, much in

the terms of the last proclamation about

them, where remarks were made, which

are applicable here. These were to meet

at Stirling the fifth of June, at Glasgow the

twelfth, at Ayr the nineteenth, at Dumfries

the twenty sixth, &c. as in the proclamation.

Next, the commons, in taking the test, are

ordered to do it on their knees, and to sign

it by themselves or a notar, in presence of

the persons named in the proclamation,

who are to certify the subscription, which

is declared to be a full indemnity. The

pretext for this new addition, is, that some

false names were subscribed to the bond

formerly annexed to the indemnity. The

persons thus empowered, are all privy coun-

sellers, officers of the army, magistrates,

with a long list of others, whom the reader

will see in the proclamation ; and many of

them were the great instruments of the
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persecution till it ceased. I have

insisted the long-er upon this procla-

mation, because it appears to me to have
been the great foundation of the perse-

cution, till the next parliament meet.

In order to the carrying on the ends of

these circuits thus appointed, the council

pass this act, April 18th, which is another

specimen of the methods used at this time,

and a proof that it was not the king's hon-

our, and the safety of the government, which

was before them, but quite other views.

"The lords of his majesty's privy council,

considering, that all persons, of whatsom-

ever quality or station they be, if delated

upon oath to the clerks of the criminal

court, in their taking up of dittays in order

to Jnsticeairs, ought to be insert in the or-

dinary Porteous rolls. Notwithstanding, in

this present conjuncture, the said lords have

thought fit to give order and warrant to the

clerk, not to insert in the ordinary Porteous

rolls, any noblemen, or sherifF-princi2}als,

or provosts of burghs, where the said circuit

sits, as also any persons who are already

under process before the privy council, or

justice-court, for rebellion or reset of rebels

;

but that the clerk and his deputes shall

take up all information they can have

against all persons Avhatsomever. And in

case any noblemen, or persons foresaid, be

delated and given up to the said clerks, that

they keep a particular and private roll for

such persons, which roll the said clerks are

to keep secret, as they will be answerable,

and send in those private rolls to the coun-

cil; for all M'hich this shall be their Avar-

rant." Reflections upon this are needless,

the design is plain enough.

Next day, April 19th, a draught of in-

structions, with respect to the circuit-courts,

is produced from a committee ordered to

draw them up ; and I give them just as

they stand in the council-books.

Instructions to the commissioners of the

justiciary, at the circuit-courts, aud their

clerk, ill taking up dittays.

" That the sheriffs be commanded to cite

some of the most intelligent gentry, as well

as commons, and indemnified rebels to give

up dittay, and that the clerk be authorized

to take the sheriff-depute's oath that he

hath done so.

" When any person is given up for re-

bellion, or resetting rebels, and the advo-

cate is not ready to insist, or the justices

have not pregnant presumptions of the

party's guilt, that the justices be instructed

to take caution of such persons, for their

appearance, under such penalties as they

see fit.

" That the justices proceed against

preachers at field-conventicles, and those

that have accompanied them in ai-ms, and

are repute to be their guards, according to

law.

" When persons are cited to give up
dittay, and refuse to depone, that they be

immediately secured.

" If the clerk get notice that notorious

rogues are lurking where he is taking up
the dittay, he is to require the magistrate

of the place, or these commissionate by the

council, that they be surprised and secured.

" That the lieutenant-general send out

forces to attend at the places where dittay

is taken up, that they attend the clerk in

his progress from place to place, for that

effect ; that the officers in the several jilaces

where they quarter in the country, give all

the information to the clerk they can ; and

that the persons commissionate by the

council, make exact inquiry anent persons

guilty of the late rebellion, aud their reset-

ters, and that they be present with the

clerk at the respective jjlaces, for giving up

of dittay, and be cited to give up dittay, to

these crimes.

" That the sheriffs uplift the fines impos-

ed upon the absents, for not giving up dittay,

according to the old custom, and count at

the justiceair for the same.

" Since the sheriffs are to be at great

charges and trouble, in summoning persons

to give dittay, parties, witnesses, and assiz-

ers, and constant attendance upon the

court of jnsticeairs, it is recommended to

the lord treasiu-er, to pay punctually their

depursements, and that they be authorized

to uplift the fines, and be countable there-

fore, being paid of their expenses off the

first end.

" Since, by act of parliament, the clerk

is to keep secret the Porteous roll, and,

after the taking up thereof, he must deliver

the just double thereof to the respective

sheriffs, it is fit he be authorized to admin-
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ister au oath of secrecy to the sheriffs and

their clerks, and that they give no double,

but employ such persons as are trusty, for

executing- the same, who are to execute the

same upon oath.

" That absent sheriffs, noblemen, gentle-

men, and freeholders, be warned to attend,

and, if absent, fined according to custom,

and the fines punctually uplifted without

excuse.

" That no sheriff-deputes or bailie-deputes

sit with the justices, but only the princi-

pals.

" That the clerk take alongst with him

to the courts, exact rolls of persons for-

feited, denounced, and put to the horn for

rebellion, and likewise exact rolls of all

such as have either taken the bond before

the council or justices, or have si>ecial re-

mission for the rebellion.

" The council approve these instructions,

and order extracts to be given to all whom
they may concern"

We may easily guess what vast trouble and

charges the country was put to, by these pre-

paratory steps to the circuits. Most of these

instructions were carefully executed by the

persons to whom they are given, and the

Porteous rolls were di-awn, I have taken an

overly view of some of these rolls, and had

it been possible to have gone through them
narrowly, and compared them with other

accounts I have from the respective shires,

no doubt very black discoveries might have
been made ; but that was impracticable.

Tlie Porteous roll for the shire of Ayr this

year, as far as I could guess when I folded

it out, consists of upwards of three hundred

sheets of paper. That of the shire of Lanark
is upwards of 200 sheets. I observed evi-

dently sheets taken out here and there, and
others, written in a different hand from the

rest of the roll, put in their room, and that

with very little nicety, this probably having

been done in haste. And multitudes of

names are razed out, and others put in

their place, sometimes by one hand, some-

times another. Those rolls consist of

three columns ; the first contains the per-

sons' names, where there are a vast many
changes and alterations made, different

hands, different inks, and evident razings of

one name, and writing in another for it
;

in.

and that those were done privately.and

no doubt brought in vast sums of mo-
ney to some, appears from this,that what was
found judicially by the court, is still added
to every person's name in the roll by the

clerk's hand, that he is deleted, that he is

delayed, remitted to Edinburgh, remitted to

the judge ordinary, fined or the like ; and

generally in those razings the persons are

absent or deleted. In the next column the

person's crime is inserted, being at Both-

well, reset and converse, not keeping the

church, absence from courts, &c. and in the

third column the names of witnesses, to

prove the charge, are inserted. In persons

of note the charge is very distinct and par-

ticular, and in meaner persons it is but

shortly expressed. It may not be out of

the road to give one instance, whereby the

reader may understand the method of these

rolls. In that of Renfrewshire scarce any

of the gentlemen are overlooked : the article

relative to the present lord Pollock, whom
we shall afterwards meet with, follows.

" Sir John Maxwell of Nether Pollock, you
are indicted and accused of resetting of

rebels in so far as Stevenson shoe-

maker in Pollock-town, Robert Jackson in

Camwatherick, Arthur Cunningham there,

Robert Taylor there, Archibald Barr in

Pollock-town, and several other of your
servants and tenants, being actually in the

rebellion 1G79, were upon the first, second,

or remanent days of the months of July,

August, September, October, November, or

December 1679, or January, February, or

the remanent months of the years 1680, 81,

82, 83, or upon some of the days of the

months foresaid, reset, harboured, intercom-

muned, aided, assisted, and did favours or

had favours done to them by you, or you
otherwise supplied them. Of the which
crimes you are actor, art and part. As also

the said Sir John Maxwell is guilty of high

treason, as upon one of the foresaid days

the said rebels and traitors, who were actu-

ally in rebellion, were supplied and furnished

with meat, drink, and other provisions,

reset and entertained in his house, by order

of him, his lady, or other persons." Then
over against this follows the list of witnes-

ses, John Luke in Pollock-town, John
Breadie, hammerman there, John Wallace

3v
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ill PoUock-shaws, John Park in Ar-

den-head, David Kennedy gardener

in Pollock, David Kincaid his servant, An-

drew Martin groom, John Paton cook. In a

cursory view of the Porteous roll of this shire

of Renfrew, which is the shortest of any I

looked at, I find from the parishes of Cathcart,

Eastwood, Eaglesham, Merns, Neilston, and

Lochwinnoch 105 common people, how the

rest of the parishes escaped I do not know,

nineteen considerable gentlemen, and three

ladies. In the roll for the shire of Lanark.

I noticed the whole gentry of that shire,

almost without exception. And the com-

mons and gentlemen are pretty much classed

by their parishes. In Monkland 46, Both-

well G-t-, more in both of these 52, Douglas

24, Lesmahago CO, Carmichael, Pittennain,

Carstairs, &c. 50, Carluke 19, Lanark 59,

more IG, more in Carluke 25, Stonehouse

19, more 10, Cambusnethan 35, Kilbride

103, Hamilton 84, Carmunnock 19, Blau-

tyre 14, Ilutherglen 13, Dalserf 30, more of

gentlemen 5, Glasgow 100, more gentle-

men 19, Barony 18, Govan 39, Evandale 80.

Only let me further observe upon these

rolls, that the most part of the com-

moners are charged with reset and converse

and not keeping the chiu-ch, some fathers

for resetting their children and brothers

who had been at Bothwell. A good many
of the gentlemen in both shires are remitted

to Edinburgh in July, where we have met

with them ; some of them are excused

simplicite?'. And lastly I notice, that the

witnesses cited in every parish are oft-times

more than the persons charged ; and when

any of them are absent, they are noted and

remitted ordinarily to the magistrate of the

place. From those cursory remarks the reader

may guess somewhat of the sad circumstan-

ces of the west and south of Scotland, at

this time. But the vast trouble every body

was put to, and the extraordinary sums of

money uplifted, what upon one score, what

upon another, cannot be narrated.

To prepare matters for the circuits, and

make the persecution as extensive as it might

be, the clergy are engaged, and were most

ready to give their utmost; assistance. I

have before me a paper dispersed among

them, and copies sent to every congrega-

tion : what time it was given the curates, 1

cannot say ; but it is probable, that it was

spread in the time of the forming of the

rolls. Whether it was spread by the

bishops' orders, or came from the council,

I know not ; but the episcopal ministers

were very willing to fulfil it in all its parts,

and were most useful to the clerks in mak-

ing up the rolls. The title of the paper is

List of things to be done by the minister in

each parish, IG83.

" That the ministers give in upon oath a

list of their sessioners, their clerks and bell-

men, of withdrawers from the church, and

noncommunicants ; that to their know-

ledge they give account of all disorders

and rebellions, and who are guilty of them,

heritors or others; that they give a full

and complete roll of all within the parish
j

that they give a particular list of all the

heritors ; that all women who are delin-

quents, be given up as well as men ; that

they give account of all persons who have

gone out of their parishes, and the reasons

of this withdrawing ; that they give up

particular accounts of fugitives, their wives

or widows within the parish, and all reset-

ters of them, and ofchapmen and travellers;

that they declare who are the people in

their parishes who can give the best ac-

count of all these particulars, besides their

sessioners, that such may be brought in and

examined." This last clause seems plainly

to refer to the examination of the circuit

clerks, when they came about, according to

the council's instructions, to receive infor-

mation and make up the rolls. No remarks

need be made upon these demands made

upon every curate in every parish ; they

are plain enough, as also their design. One
thing is observable, that their sessioners, as

they are called, members of their sessions,

are here just made use of as informers

against honest people ; and therefore it is

no wonder, a good many gentlemen and

others, when named to join with them in

session, peremptorily refused this invidious

office, and chose rather to undergo con-

siderable fines, than to concur in this mali-

cious work, and horrid profanation of the

office of ruling elders, whose work is to

oversee people's manners, and join in judg-

ing them, not in informing the civil govern-
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ment against them. This paper confirms

the general remark so many times made

and proven, that the clergy were at bottom

of all the persecution I am describing-, and

the curates extremely useful, as in the lesser

oppressive courts, so likewise in tlie more

extensive circuits.

Before I come to the particular procedui'o

of those courts, I only fiuther notice, that

April 23d Sir Robert Grierson of Lagg, a

most violent persecutor, is continued

Stewart-depute of Kirkcudbright, till the

j ustice-airs be over ; and May last, Mr
George Baunerman advocate, is appointed

as advocate-depiite to attend the justice-airs.

The king's advocate, we have heard, was

otherwise employed. And June 4th be-

fore the justices go upon their circuit, the

council appoint the laird of Claverhouse,

Meldrum, Riddel of Hayning, Ker of

Graden, Major White, Sir John Whiteford

of Milton, and John Skene of Hallyards,

who received commission from the council

or treasurer, anent the discovery of rebels

or their resetters, and for securing and se-

questrating their goods, with their deputes

and clerks, to attend the justices with their

books, papers, depositions, and informations

they can give, and that they be in readiness

to depone on oath, anent any persons guilty

of treason, or reset of rebels, or whatever

shall be inquired of them by the justices.

That same day the council agree upon the

following instructions to be given to the

circuits, which deserve a room here.

Instructions given by the council to the

commissioners ofjusticiary.

" That the commissioners of justiciary,

conform to his majesty's letter, take pre-

cognition, and consider the probation, and

distinguish the delinquents into classes.

" 1. The class of absents from the host be

in cumulo deserted, and remitted to the

council.

" 2. That the class of commons, and those

that are not heritors, either rebels or re-

setters, on their taking the test, be deserted,

and such of them as do not take the test

be either secured, or put under caution.

" 3. That the diet be deserted against all

resetters, they taking the test, and such

as will not, if by the precognition it appear
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that they have reset or intercom-

mujved with rebels who were forfeited,

denounced, and registrate, or notour, that

these be put under caution under great

sums etfeiring to their condition and rank,

and quality of their crimes, to appear before

the justices at particular diets.

" 4. That rebel heritors of whatsoraever

quality, applying for taking the test, pre-

senting themselves, and confessing the

crimes, and disponing their estates, the

justices shall allow them to take the test,

and promise that the council shall recom-

mend them, as to their lives allenarly, to

his majesty's mercy.

"5. That absents, who are accused for

rebellion and reset, be declared fugitives,

and the witnesses against them exactly ex-

amined, in order to a process against them,

either before the justice-court or council,

as eifeirs.

" 6. That the justices be exact in ob.serving

the form of process in the jui,tice-air, and

if any delinquent refuse to enact and find

caution, that they be seized.

" The council approve these, and appoint

they be given to the justices, that tliey act

accordingly."

With those instructions, the persons ap-

pointed by the council apply themselves to

their work. Only two or three processes

at Glasgow and Ayr are insert in the

criminal books, and these I shall give as

briefly as I can, and add some other accounts

not recorded, because not brought to a

sentence and full issue, from other informa-

tions, which may be depended upon, and

then subjoin some particular oppressions,

at particular courts held by the persons nam-

ed in the proclamation for circuits this year.

By the proclamation they are to be at

Stirling, June 3th, where they began their

circuit. I have before me a very surprising-

instance of inhumanity before the circuit at

Stirling, in the pursuers or judges, if they

linew the poor man's case.

One William Johnston, a Stirlingshire

man, had been in the engagement at Both-

well, « here he was sore wounded, and car-

ried prisoner into Hamilton. There,

through negligence, and not allowing him a

surgeon, he lost so much blood at his many
wounds, that for three days he was speech'
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less, and every body gave him over for

dead ; and so he was not carried away
with the rest of the prisoners, yet he gradu-
ally recovered ; but by reason of the extra-

ordinary loss of blood, and strokes he had got,

he did not recover the exercise of his reason
fully, but was silly, and next to an idiot.

When his wounds were healed, and the

keepers had got any thing he had, he was
overlooked and let go, and got home to his

friends, and lived with them till this circuit;

and to it he was cited, though all the coun-
try knew he had very much lost his reason.

Accordingly he appears with many others,

and upon his knees he and they sware the

test, and subscribed it. When he came out,

he asked what paper that was they had caused
him put his name to. Some of his acquain-

tances told him, it was a renouncing of that

work he had owned at Bothwell. When
he heard this, he was mightily affected, and
his distemper increased upon him till his

death, which was in a few days. This
melancholy account needs no reflections.

The circuit was to sit at Glasgow, by
the proclamation, June 13th, and that day
two persons were executed at the cross,

for alleged killing of a soldier, as we shall

just now hear. The circuit did not sit till

that day they were executed, and they ap-

pear to have been condemned a little before.

Whether major White, by his justiciary

power, or the baron bailie passed the sen-

tence, I cannot learn. However, they

were executed, and that very suddenly, for

the more awful opening of the circuit ; and
the fullest account I can give of this mat-

ter, from several relations of it before me,
is as follows.

Towards the beginning of June, a very
few days before their execution, a party of

soldiers who had seized one Alexander Smith
an outlawed countryman, and were carry-

ing him, I think to Edinburgh, were at-

tacked by some few country people, friends

to the said Alexander in arms at Inch-belly-

bridge, six miles from Glasgow, in the road

to Edinburgh, and the prisoner was by
force taken from them. In the rencounter

some were wounded on both sides, and one
of the soldiers was killed. The country
people retired with their friend in good
order, and wont off. The soldiers rallied

in a little time, and in great rage and fury,

fell a searching the places near by, though
by this time the party who had attacked

them were retired a good way from them
;

and in a wood, not far off from the place of

action, they found John Wharry, or Mac-
wharry, and James Smith, sitting without
any arms, having only two walking staves

in their hands. The soldiers alleged, these

two belonged to the company who had res-

cued the prisoner, and brought them into

Glasgow prison ; and they were sentenced

to die, and to be executed the 11th of June,

says the Cloud of Witnesses, but other

papers make it more justly the 13th. When
they were brought to Glasgow, very much
spite and malice was vented against them.
Some papers say, that the soldiers suborned
two of their number to depone they sa^v

them kill the soldier at Inch-belly-bridge,

when the prisoner was relieved ; but I am
well informed by persons of credit, who
were present at their trial, that no witnesses

were adduced against them, but the court
sustained it relevant, that they were found

so near the place where the soldier was
killed. Whereas it appears to be a very

great presimiption in their favour, that they

were so near; since, had they been in the

engagement, it is not to be supposed they

would stay so near by, but would have re-

tired with the rest. What would make
them cast themselves in the soldiers' hands ?

And if they had, by some occasion or other,

been obliged to stay near, why would they
quit their arms ? This is certain, the fact

was never confessed by them, neither were
there any evidences of their being in the

attack for relieving the prisoner. But
their being foimd in the vicinity, though

without arms, was made ground enough to

take away their life, according to the jus-

tice of this time. They were sentenced to

have their right hands cut off, and then to

be hanged, and their bodies to be carried to

Inch-belly-bridge, and there hung up in

chains. Their carriage at their execution

was cheerful and gallant. John Wharry
was ordered to lay his hand on the block,

he thinking they required to lay his head

down, did so with much courage. Major

Balfour said in a great rage, it is not

your head but your hand we are seeking.
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John answered, lie had then heard wrong,

but was most willing to lay down not only

his hand but his neck, and all the members

of his body, for the cause of Christ. When
his hand was cut off, he was not observed

to shrink, but holding up the stump with

great courage, said, this and other blood

now shed, will yet raise the burned cov-

enants. James Smith died in much peace

and comfort, not in the least discomposed.

I have some of their letters to their friends,

from the prison at Glasgow, dated June

1 1th and 12th, full of pious matter, and dis-

covering a very great measure of divine joy

they were under. They appear to have

been sensible serious Christians. When
they were but half-choked, says the Cloud

of Witnesses, they were cut down, and, in

that condition, carried on two carts to

Inch-belly-bridge. Some honest people had

provided coffins for them, and caused bring

them near, at which Balfour raged tenibly,

and caused break them in pieces.

But I return to give a more direct ac-

count of the circuit at Glasgow, and begin

first with what is in the registers, and there

are only two processes recorded at this

place. The first is June 13th, and the lords

present are, Perth justice-general, and

Maitland justice-clerk, with the lords Col-

lington, Castlehill, and Forret. That day

appeal- in the pannel, John Russel portioner

in Eastficld in Monkland, Gavin Paterson

feuar in Bothwell-shiels, Robert Russel of

Windy-edge, Mr Thomas Hamilton of

Raith, James Hamilton of Parkhead. The
second and third of these had been before

the justiciary formerly, and how they came

now to be again pannelled I know not.

Their indictment runs very short, that they

had been in arms with the rebels at Both-

well. Their indictment is found relevant,

and the probation is remitted to an assize.

The depositions of witnesses appear very

lame. One depones, he saw John Russel

at Meadows, and at Hamilton-muir, with a

horse, sword, and pistols. Another depones,

he saw him at Shawhead-muir, some days

before. Two witnesses depone, they saw
Mr Thomas Hamilton and James Hamilton

at Shawhead-muir, but without arms. One
depones against Robert Russel, that he saw
him at Drumclog, and another that he saw

1683.
him at Hamilton-muir. And the same
as to Gavin Paterson, one saw him
at one place, and another depones he saw him
elsewhere ; and, as far as I could remark,
there are not two witnesses ad idem, as to
any but Raith and Parkhead, and both de-

clare they had no arms ; and these gentle-

men's houses were near by, Raith's within a
quarter of a mile of Bothwell-bridge. The
assize bring them in guilty of the crimes
libelled. The lords forfeit them, and appoint
them to be demeaned and executed as trai-

tors, when the justiciary or council shall

think fit. This is another instance of the
justice of this period, a sentence of death
passed upon two gentlemen, for being in

the company of the west-country army,
when just lying about their houses. We
shall meet with some of them afterwards,

next year.

June 15th the circuit proceed against

James Maxwell of Williamwood, and John
Maxwell younger of Bogton, both in the
parish of Cathcart in the shire of Renfrew,
and in absence. They arc indicted for

being with the rebels at Bothwell. For
probation the advocate produceth the
Porteous roll, and dittay against the defend-

ers, who not compearing were outlawed,
fugitate, and put to the horn, and all theii-

moveables to be inbrought to the kino-

;

but the spite against these good men stops

not here. The lords, as the sentence runs,

conform to act II. sess. 1. pari. 2. Char. II.

proceed to give further sentence in absence,

and find the libel relevant, and remit it to

the assize. None of the witnesses, as far

as I can see, are ad idem. John Hart in

Braehead of Cathcart depones, he saw them
in arms with the rebels in Hamilton,

Glasgow, and some other places some time
before the engagement. This Hart, as I am
told, was in the Porteous roll himself, and
was practised upon to witness in this case,

by Mr Ezekiel Montgomery sheriff-depute,

who had Williamwood's estate in view,
but missed it. Another depones, he saw
Williamwood in arms at another place.

Another depones, he met Williamwood in

the road going to the rebels, at the iufall on
Glasgow; another, that they are held and
repute to be rebels, and have taken guilt on
them, and fled ; but not one of the depositions
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affreeing: as to time and place, the

assize bring them in guilty of being

with the rebels, and at the late rebellion

:

and the lords sentence them to be for-

feited, and when apprehended to be de-

meaned as traitors, &c. in common style.

This religious and peaceable gentleman had

suffered, as most about him did, very much
from the Highland host, January, February,

and March, 1678. That same year in June

or July, there came a party of soldiers to

his house, without any orders which they

coidd produce, and indeed he could not be

reached by law, for he had managed him-

self with all caution and circumspection.

The party ^vas commanded by one Scot of

Bonniton, and can-ied off, or caused carry

off, fifty bolls of meal, four horses, with

the whole household furnitm-e left by

the Highlanders, chimneys, pots, pans,

crooks, tongs, beds, and bedclothes, and

every thing that was portable, without any

pretext of law, but that Williamwood was

a suspected person. So mad and violent

were they in their spite and rage, that they

cut and mangled with their sAvords and

other instruments, the beds and other things

they could not carry off, and cut down and

spoiled most of the young timber about

the house ;
yea, so virulent were they that

finding a stack of bear, reckoned to contain

about twenty bolls, which they could not

get transported, they set fire to it once and

again, but being wet it did not kindle.

They carried all their spoil to Rutherglen,

and there sold it ; and though this was once

and again represented, no redress could be

had, neither can any reason be given for

this spoil, but an information given by Mr
Finnick, curate of Cathcart, against William-

wood, as a person suspect to be presbyte-

rian in his judgment, and who would not

join with him as one of his elders.

After this riot committed upon him, being

conscious of his own innocence, and know-
ing he had never been disloyal, or acted

any thing against the government, that

could justly lay him open to these bai-bar-

ities, Williamwood plenished his house of

new, and continued in it ; but in May or

June, 1080, anew storm falls on him. Upon
a false and invidious information given

against him, as having been at Bothwell last

year, a party of soldiers came to his house,

and, by order from general Dalziel, seized

him, and brought him prisoner to a kind of

camp which was at Newlands, where he

was kept prisoner some days, and then car-

ried into Glasgow tolbooth, and from thence

to Edinburgh, where he was once and

again brought before the councU, and, no

probation being adduced of his being at

Both well-bridge, he was set at liberty upon

bond to compear before the council upon

the first of September. Accordingly at

that diet he appeared, and no witnesses

being offered, his bail was continued till the

second of November. At that time he went
in again to Edinburgh, and no proof being-

adduced, upon paying a little money for

fees, &c. he got up his bond from the clerks,

and came home aud lived peaceably at his

house, paying all taxes and impositions now
a-going, when required. Things went on
pretty smoothly with him, till November
next year, when Thomas Kennoway, of

whom above, came with a general com-
mission in writ from one Carmichael at

Edinburgh, as donatar to all the rebels'

escheats in the shire of Renfrew, and

brought a party of soldiers with him to the

house of Williamwood. It was in vain to

tell them he was no i-ebel, that he had been

liberate by the council last year, and lived

peaceably since. They had him, as they

said, in their commission, and unless he had

been master of a force equal to theirs, there

was no I'epelling this violence, or remedy

for him. He had sought redress before,

but all doors were shut to presbyterians, so

the whole of his moveables were seized,

and soldiers left to stay in the house, until

they were carried off by countrymen, whom
they ordinarily forced to such pieces of

service. However, finding Kennoway was

as much for money as moveables, William-

wood compounded with him, and gave him

a very considerable sum, and so was de-

livered from the soldiers. When thus by

long experience he found there was no

safety or protection to be had from the

malice of Mr Finnick the incumbent, not-

withstanding, in obedience to the laws, he

went to church and heard him, this gen-

tleman thought good to set his land to

tenants, aud live himself as privately as lie
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could with his family When ordering his

affairs thus, Mr Ezekiel Montgomery,

sheriflf-depute of Renfrew, who had harassed

him formerly for irregular marriage and

baptisms, hearing of this, and fearing he

should thus get out of his reach, applied to

him, and sought from him, under pretext of

a loan, (but he knew well it was never to

be paid again,) the sum of two thousand two

hundred merks, which the sheriff alleged

tlie government owed him, and he could

not command it at present, when he had

important business to do with it, and plainly

told him, if he gave it him not he would in-

form against him, and prove as much as

would cost him twice that sum he now
sought. These were the methods of the

under-agents of the government at this

time, and some greater men than sheriff-

deputes were not altogether free of them.

VVilliamwood being fully conscious of

his innocence peremptorily refused the

proposal, yet considering he had a cunning

and dangerous enemy to deal with, and

having some relations in Ireland, he began

to resolve upon transporting himself and

his family thither, that for some time he

might be out of harm's way. Accordingly,

he ^lent over to Ireland to his brother-in-

law, Mr Andrew Rowan, an episcopal

minister there, and stayed some mouths,

that he might settle matters in order to

the bringing over his family. While

in Ireland, an indictment is left at his

house, of the date the day of

to compear before the lords of justiciary.

Neither he nor his wife living in the house,

but a tenant, the paper was neglected, and

not heard of till too late. Meanwhile, Mi-

Montgomery the sheriff-depute is as good

as his promise, and dealt with several per-

sons who were in the Porteous roll for

being at Bothwell, to depone they saw
Williamwood there, promising to get them
assoilied, and their names put out of the

roll. Many refused, and would not perjure

themselves to get free. At length he fell

upon one Hart, as we have seen, who was
in the roil, but a profane vagabond, Avho

stuck at nothing, and another like him, to

whom, it is said, he gave money, and, by

his interest in managing the roll, got Hart's

name scored out, and they deponed they

saw Williamwood with the rebels

when in arms, either at Glasgow,
^^^^'

Rutherglen, or somewhere. Whereupon the
justiciary passed the sentence of death and
forfeiture upon him, in absence.before he ever
so much as knew there was dittay against him,

being in Ireland ; and his estate was given

to provost Johnston in Glasgow, and his

wife and six small childi-en put to shift for

their sustenance and bread, till the happy

revolution. And to put all the sufferings

of this good man together, his wife, January,

1684-, was harassed and persecuted with

many others, because she did not appear

before the courts then holden, and swear

the oath of abjiu'ation ; and, because she

had not delivered her husband's papers to

the said donatar Johnston, for much of that

year she was obliged to hide and flee from

one place to another for safety, till through

toil and grief she died in November, and

exchanged a present miserable lot for a

comfortable eternity. Her six small chil-

dren were in a very destitute case, their

father being forth of the kingdom, and

under sentence of death, and they continued

under difficulties in abundance, till the

general deliverance at the revolution.

Nevertheless, since that time the estate of

Williamwood is in better circumstances

than ever it was, and the persecutors,

Finnick and Montgomery, are extinct, and

their families, for any thing I know. Many
kind retributions of providence to honest

sufferers at this time, might be remarked.

This instance I have given at the greater

length, because I have it fully documented,

and it tends not a little to open up the

spirit and wickedness of these times.

Many other gentlemen received indict-

ments before this court at Glasgow, and

were delayed to the ordinary meeting of

the justiciary at Edinburgh, as we have

already noticed, and there either deserted

or continued as they could make interest.

I shall only take notice of the sufferings of

that religious and worthy gentleman, the

laird of Bradisholm, in the shire of Lanark,

from original papers he was pleased to send

me, of whom I would say more if his

modesty did not forbid me.

James Muirhead of Bradisholm, had been

still a countenancer of presbyterian mini-
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sters ; and before the rising- at Both-

well, by several summons and other

papers before me, I find he was brought to

much trouble before the privy council and

other courts, and paid considerable sums of

money for hearing the gospel preached by pres-

byterian ministers. He was further charged

and fined for harbouring presbyterian minis-

ters in his house, and because they prayed in

his family when they came to visit him, he

was made guilty of a house-conventicle, and

underweut several arbitrary fines. In the

year 1679, at the rising at Bothwell, his

house being within two miles of the place

of engagement, he carried with all the

caution he was capable of, and retired from

his own dwelling for several weeks ; yet

he was indicted before the circuit 1681, as

being in the rebellion, though without the

least shadow of truth. His indictment is

in my hands, and runs in the common form

above insert. After the examination of a

prodigious number of witnesses, and nothing

being proven, and when he had given in a

representation against some of his pursuers

for suborning of witnesses, and offered to

prove it, the matter was hushed up, and by

an order of court just now before me, all

further prosecution of him was discharged.

When he was, as he thought, secure, he is

again put into the Porteous roll, and before

this circuit at Glasgow receives a new
indictment, which being but short, I insert

from the original. " James Muirhead of

Bradisholm younger, you are indicted for

the crime of high treason and rebellion,

in joining with the rebels June 1679, and

being in their company with arras at the

Shawhead-muir, Hamilton, Hamilton-muir,

and several other places, aiding and as-

sisting them, giving and sending out meat
to them, or otherwise supplying them,

sending out horses and servants to them,

countenancing and favouring of rebels, acces-

sory to the late rebellion, harbouring and
resetting of them in your house, upon the

ground of your land as tenants, receiving

mail and duty from them, conversing and
intercommuning with them, particularly

you reset and kept Robert Turner in Good-
ochill upon your lands, as your tenant, and

receive mail and duty from him ; for all

which crimes you are to underly the law."

To say nothing of this informal and general

libel, when he appeared with other gentle-

men he was continued till the 25th of July

at Edinburgh, where I find by a signed ex-

tract of the act of adjournal he was liberate

from prison. The act itself, containing his

petition, and a short hint of his strange

usage, deserves a room here.

Apud Edinburgh, 25 die mensis Julii, curia

legitime affirmata.

The whilk day anent a petition presented to

the lords by James Muirhead of Bradis-

holm younger, shewing, that he being for-

merly (1681) convened before the said

lords for his alleged being in the late rebel-

lion at Bothwell, and exact trial made, and

seven hundred witnesses or thereby being

examined against him, nothing ofguilt could

be made appear, and the petitioner having

then pressed to go to trial, and having an

act of council for that effect, the lords at

that time deserted the diet sirapliciter, and
discharged all new letters and dittays, ex-

cept by a warrant in prcesentia : and yet,

without any such warrant, he was put in

the Porteous roll, appeared at Glasgow

urged a trial, and was continued to Edin-

burgh, where he offered of new to abide a

trial, but was committed to prison. There-

fore craving, that seeing the petitioner

hath been so oft troubled, and always ap-

peared, and is now ready to pass the know-
ledge of an assize, for clearing his innocence,

and is ready presently to exculpate himself

by famous witnesses, that he be ordained

to be set at liberty, and the diet deserted

simpliciter. The lord justice clerk and com-

missioners of the justiciary, having consid-

ered the said petition, do ordain the peti-

tioner to be set at liberty. Extracted forth

of the books of adjournal, by me Mr Thomas
Gordon, clerk to the justice court.

Thomas Gordon.

At this time there was no security for

any body who had ever favoured presby-

terians, and so, notwithstanding of this se-

cond aI)Solviture by the criminal court,

next year at the circuit he is again

put into the Porteous rolls for the same

pretended accession to Bothwell ; and

\vhen he would not purge himself by taking
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the test, lie is remitted to JMliiiburgh, wlieii

lie is libelled bcl'oie the council for reset,

converse, kecpinsr conventicles, and other

points, and liis oath is taken upon the ar-

ticles of the libel. And because, in his de-

position, he acknowledges his having had

four times presbyterian ministei's in his

house since the indemnity, and that they

went about family-worship, with not above

six present more than his family, he is

found guilty of keeping house-conventicles,

and lined, according to a wrong account

given in of his valuation, as an heritor, in

four thousand merks, and Avas kept in

prison about fourteen months at Edin-

burgh. All this I have given the more

distinctly, because every part of it is

vouched by principal papers before me.

And this was the case of a great many

other worthy gentlemen next year and

this, as we may hear.

Vast numbers of people and witnesses

were cited to this and the circuit at Ayr.

Wo may guess at their numbers by

the accounts I have given of the Porteous

rolls. It is within bounds when I term

them some thousands, and tliey were put

to no small charges when waiting on, besides

what they had to give to clerks and servants

about the court. I have before me an ac-

count of the following persons from the

parish of Evaudale ; John Ayton, Thomas
Leiper, James Martinholm, Alexander

Small, John Steel in Brakenridge, John

Mack in Caldergreen, with several others

who attended this circuit, and at a modest

computation each of them were at two

hundred merks and more in chai'ges before

they got home, and yet nothing could be

proven against them, and their diet was de-

serted. Meanwhile, next year, when the

circuits came about, the very same persons

in many parishes, notwithstanding of the

diets being deserted, were again cited, and

brought to the same trouble over again.

Another thing which fell most heavy

upon honest people, at those circuits at

Glasgow, and other places, was in drawing

up the lists for assizers. The clerks took

care to insert a great many woi'thy honest

men, who could not be otherwise reached

among the forty five assizers, Avho they

Avell kne^^• Atould suffer before they Avould

III

sit upon the assize of the persons \^'ho

^vere to be pannelled. And greater

sums were extorted this way from some of the

most considerable merchants iu Glasgow,

than one would think of 1 know that ex-

cellent Christian John Luke of Claythorn,

paid at different times near fifty pounds

sterling to get himself excused from this

vexatious work. This was the case of these

good men, Andrew Gibson, George Bogle,

and several others.

But it is time to follow this circuit to

Ayr, where I find by several accounts, the

curates in that shire had been very active

to get matter prepared for the lords before

they came, and one Mr Abercrombie in

Carrick, sigiialized himself for his diligence

in delations and informations, as Mr Joseph

Clelland in Dalserf had distinguished him-

self this way in Lanarkshire.

The following account of the trouble the

country was put to about Ayr, by that

knowing countryman formerly mentioned,

Quintin Dick in Dalmelington, deserves a

room here, as plain matter of fact, * Vast

numbers of persons (says he) were cited out

of every parish in the shire, to give inforaia-

tioTi of any they knew had been at Bothwell,

or Ayrsmoss, or any other rising, or such

who had reset and conversed with them.

And great numbers were given up. The per-

sons delated, whether of the risings or con-

verse, though themselves had never been in

arms, were charged before the circuit to purge

themselves from suspicion by taking the

test. All who compeared and took it not,

were imprisoned, and such who did not ap-

pear by sound of trumpet and tuck of drum

were denounced at the cross of Ayr. Most

part of such who were imprisoned, gave

bond and caution to appear at Edinburgh

against such a day, and enter themselves.

When they came there they were either

imprisoned, or gave a new bond to appear

at another day, and severals had a third

bond to give before the expiration of the

second, and before the expiration of that

they were allowed to prove themselves alibi

at the time of the rising, and to purge

themselves from reset and converse, by

taking the test. And such \\ ho did not so,

were either imprisoned, or denounced rebels

at the head buigh of the shire, and their

3q
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names printed in a fugitive roll, that

all who conversed with them, or

harboured them, might be as guilty as they."

This is a very distinct account of the

general method taken at each of the cir-

cuits, and it falls in much with the way
taken immediately after Bothwell, where

reflections were made upon it. There is

only one process at Ayr recorded in the re-

gisters, and I come now to insert it.

June 22d, the following persons were in-

dicted, as above, of being in arms with the

rebels at Bothwell ; Mr Matthew Campbell

of Watershaugh, Robert Lockhart of Bank-

head, James Brown son to James Brown
portioner in Newmills, John Paterson in

Dandillan, Adam Reid portioner in Mauch-

lin, John Wilson portioner in Lindsayhill,

John Crawford of Torshaw, Andrew Brown
of Duucanzeamer, Mr John Halbert, Co-

lonel John Burns, and James Macneilly of

Auchuairn. All of them were absent, but

Bankhead and Andrew Brown. Witnesses

are led against the absent. One depones,

he saw Mr Matthew Campbell in Glasgow,

when the rebels were there, with his

sword about him ; another depones, he

heard him demand corn in June, 1G79, for

Kaitloch's troop, and that he saw him at

Strathaven, on the Friday before the defeat,

with two ministers, Mr Samuel Arnot and

Mr Robert (it should probably be Hugh)
Archibald. Another sa^v him in company
with two persons, who M'ere going

that day toward Hamilton. Three wit-

nesses depone, they saw Mr John Halbert

riding Avith above twenty of the rebels;

and one of them, tliat he saw him take out

a roll from his pocket, and call over their

names, some days before Bothwell ; and

three or four swear, that they saw Colonel

Burns and James Macneilly riding with the

rebels in several places, M'ith walking small

swords about them. I do not observe pro-

bation against the rest that amounts to any

thing.

Robert Lockhart of Bankhead confesscth

he was in the rebellion, begs mercy, and

offers to take the test, and petitions the

lords may recommend him to the king for

a remission. Andrew Brown confesseth

the same, and olFers to renounce his heritage.

The assize bring all in guilty of treason and

rebellion. The lords continue pronouncing'

sentence against the two confessors, till

the 2d of August, and commit them to

Claverhouse, and require him to present

them that day. They sentence the rest to be

executed and demeaned as traitors Avhen ap-

prehended, as in common form. August

2d, the lords, considering the verdict of the

assize on Robert Lockhart of Bankhead, and

Andrew Brown, at Ayr circuit, June 22d,

sentence them to be beheaded at the cross

of Edinbui-gh, August 9, but I suppose re-

missions were got down before that time.

I have some other informations come to my
hand, with relation to this circuit at Ayr.

John Cochran of Waterside, whom we shall

afterward meet with, and being yet alive I

forbear his character, was informed against,

as having been with a party of countrymen

which came from Galloway to Bothwell.

He was indeed accidentally at the town of

Cumnock upon business, Avhen they came

by, in their road to Hamilton ; and some of

his acquaintances in Galloway hearing he was

there, did call for Waterside, who came out

of a house, and spoke to them upon the

highway, but had no arms, not so much as

a walking sword at that time.

Waterside finding he was informed against,

and being unwilling to come in their

clutches, thought it safest to withdraw, and

leave the kingdom: being conscious of his

innocency, he hoped in a little the storm

Avould blow over ; but in absence the wit-

nesses were examined against him ; none

of them could swear that Waterside had

arms. At length, with some difficulty,

they prevailed upon two, whom many took

to be suborned, to depone in tenninia, that

they saw him converse with the rebels,

when coming from Galloway to Hamilton.

Upon which, and his absence, the gentle-

man was forfeited. We shall meet with

him and his father two years after this.

Whatever be in the subornation of wit-

nesses, M'hich nobody ought to believe

without good evidence, good informations

bear, that both of them fell shortly into a

lingering distemper, and their bodies wasted

away, and in less than a year's time, both

of them were in eternity, to answer for

u hat they had done, good or evil.

Another instance of severity at this cir-



CHAP. VII.

1

OF THE CHURCH OF SCOTLAND. 491

€iiit, was as to a young' g-entleman in

Aucliinleck parish, William Boswell. lie

Mas scarce sixteen yeais of age at the time

libelled, and was riding about some business,

when he happened to fall in with a com-

pany of men, who were drawing^ up in or-

der to march towards Bothwell. The
youth, out of curiosity, stopped his horse,

that he might see them draw up and march

away. For this he was charged before this

circuit, as being in company with the rebels,

though he had no arms ; and, for any thing

I can learn, .spoke not to any of them, but

only, at some distance, looked on, when
they Mere forming themselves in ranks,

and marching eastward. All this he con-

fessed, and further could not be proven

;

yet he M'as obliged to take the test, and pay

1000 pounds Scots to preserve his lands

from forfeitiu-e.

It Mas at this same circuit, as a signed

paper before me bears, that William Tor-

bran, late provost of Stranraer, Mas cited,

and afterwards forfeited. This good man
Mas lately alive, and endured no small

hardships, M'hich I shall give an abstract of,

from a paper before me fully attested. In

Mai'ch 1679, for mere nonconformity, he M'as

forced by a party of soldiers to leave his

family, and retire to Ireland. Meanwhile,

his house M'as filled M'ith soldiers for some

days, and they went not ofl:' without a con-

siderable sum of money. In November the

same year, he M'as again forced to retire for

three months. He was no sooner returned,

but C'laverhouse sent a party of seventeen

dragoons to quarter upon him ; and it cost

him 85 rix-dollars before he was rid of

them, besides the hurt they did to his

house and shop ; and all this without any

sentence against him, or crime laid to his

charge save his noncompliance M'ith prelacy.

A citation M'as left at his house May this

year, to compear before the circuit at Ayr,

though one of the bailies, and another per-

son of credit in the town, deponed they saw
him some time before go off for Ireland.

When this Mas represented, all his laMyers

could prevail to get done, M'as to have sixty

days alloM'ed to cite him as one off the

kingdom. When these Avere out, he was for-

feited, and the sentence of death past on him,

and that upon no crime proven against him,

but his absence and noncompearance

;

and the lords' sentence was intimated

at his dwelling house in Stranraer. He
notices, he Mas at 20 dollars in charges at the

circuit at Ayr, in order to have this piece

of material justice done him, and at great

expenses in transporting liis goods and

family to Ireland, before the expiration of

the sixty days. During four years, as he

himself expresses it, he Mas obliged to live

in a strange land, upon what the locusts

had left; and when he returned, in the

year 1687, he found his loss far greater

than he imagined ; for his debtors M'ould

pay him nothing of M'hat Mas ouing him,

M'hether having taken occasion to transact

his bonds uith those who had the gift of

his forfeiture, or for what reason, is not said.

One gentleman was OM'ing him 3000 merks,

another 60 pounds sterling, two others

1000 merks each ; of all which he never

got a farthing. And for some time after

his return, his trade and business was

quite stopped, it was but few would venture

to converse or deal M'ith him, till he got

his forfeiture I'eversed, which cost him a

great sum ; yet at the close of this narra-

tive, and upon reflection on all the treat-

ment he had met with, this excellent man
magnifies and humbly blesses the Lord,

M'ho ever honoui-ed him so far, as to call

him to give this small testimony of his

love and loyalty to him and his cause.

The next place where the circuit Mas
held was at Dumfries, of which nothing is

in the registers. From other informations

before me, I shall only notice, that great

numbers having come to Bothwell, from

the bounds of that district, as well as of

the others formerly spoken of, and, as M'e

heard, their names had been taken up 1679,

or 1680, yet no molestation folloM'ed to the

most part, and they lived peaceably,

haunting fairs, markets, burials, and all

public meetings, and no body refrained

converse Avith them. At this time, reset

and converse being made criminal, the

Avhole heritors, gentlemen, and substantial

tenants, every body who had any thing,

and Mere not directly engaged in the per-

secuting courses, Mere attacked, and pro-

bation was not difficult to find as to converse

and reset. And in this district, very few.
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but papists and persecutors, and their

friends, escaped. The same prepara-

tions were made before this circuit,as we have
eeen upon the former ; only I find it noticed,

that such who had formerly signed the

bond, were made use of as witnesses, and

brought to great trouble if they did not

turn informers themselves, after they had

made their peace with their persecutors.

We have heai-d, that the taking the test

saved the lives of such who swallowed it,

and their fortunes came in the king's will,

which ended in a swinging composition

with the managers. This snare took with

great numbers, and the test Avas gone into.

Mr Hugh Maxwell of Dalswinton, and some

few others were remitted to Edinburgh.

It is further observed, that at Dumfries the

test was violently pressed upon feuars and

the country people, and they were told, if

once they refused it, they were not to have

the offer of it again, but upon a voluntary

petition, in terms some way worse than

the test itself; and such who compeared

not, were denounced and declared traitors,

and all who after that conversed with them,

their father, mother, brother, or sister,

husband or wife, became in law as guilty

as they; and those near relations must

cither contradict the laws of God and

nature, or lie open to the severities of this

time. In all the persecutions in popish

countries, I do not remember any instance

that comes this length ; and even among
heathens, it was scarce ever ventured upon,

to dissolve those nearest natural ties.

I have no particular accounts of the

circuits at Edinburgh and Jedburgh, save

what 1 meet with in a letter this year, to

the laird of Cavers, then at his travels

abroad, from a gentleman concerned in his

affairs, Mr Gladstanes, a part of which,

containing some things relative to the

sufferings of a great many excellent gentle-

men, at and after the circuits, deserves a

room here. He tells, he was stopped in

some things he designed to do, " by a citation

to compear before the circuit in July at

Jedburgh, for alleged reset and converse with

rebels upon your ground. From Jedburgh

Sir William Scot elder was with a party of

horse, by an order from the council, carried

in prisoner to the castle of Edinburgh ; and

all other pannels who refused the test, were
bound over to Edinburgh, upon their

finding caution to compear there the 2d of

August. At the day of compearance,

Stevenson, Onniston, Mauldsley, Pollock

Maxwell, Greenock, and Blackcastle, were

sent prisoners to the castle; Sir John
Riddel, with another gentleman, to the

tolbooth of Haddington, and Bonjedburgh,

Well, William Ker uncle to Greenhead,

Gideon Scot and myself to that of Edin-

burgh, where, with about sixty other

gentlemen, we remained about ten days,

till the prison, in such a season, with such

a throng, became dangerous for our health.

We all made several applications to the

lords of justiciary, for liberty to come out,

upon caution to answer when called for

;

which they finding reasonable, did order

our liberty; but our bills were not all

returned with the same answer : some are

confined to the town of Edinbm-gh, till

their next day of compearance, which is

the second Monday of November. Of
which number is Sir William Scot, Kiddel,

Sir Daniel Carmichael, Sir John Shaw,

Pollock Maxwell, Dunlop of Househill,

Mr John Veitch, Bonjedburgh, and myself^

with about half a dozen of other gentlemen.

The rest, for the most part, were allowed

the liberty of the country, till the second

Monday of December. We cannot yet tell

how this business will end; but all heritors

indicted for the like crimes of reset and
converse, and against whom the diet was
deserted, upon their taking the test at the

justice-airs, were last week (the letter is

dated October 2d) by proclamation indem-

nified only as to their life, and the council

is ordered notwithstanding to proceed

against them, and impose such arbitrary

punishment as they shall see fit, according

to the specialities of their several guilt."

This is all the account offers to me as to

the circuits this year. The lamentable

consequences of these courts cannot be

narrated. Multitudes of families were

scattered, parents and childi-en, husband

and wife, set one against another. Mul-

titudes were obliged to remove off the

kingdom, as we have seen in some instan-

ces already. In short, at and after these

circuits, great droves of prisoners were
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carried from prison to prison, and, generally

speaking', the prisons were emptied into

Ediubur{rh. The persecution was, in a spe-

cial manner, violent in Nithsdale, where

meanwhile, the papists were not only over-

looked but encouraged ; and, as hath been

materially hinted, the laird of Stonehouse,

though a papist, in reality acted as sheriff

of Nitiisdale, and was at the bottom of much
of the persecution there though he was so

honest to his principles as not to take the

test. This may suffice as to the circuits

this year; we shall meet with more of

this nature the following years.

Of some oilier branches of persecution, the

plot, and other incidental thinys, this year

1G&3.

Having thus gone through the more

public branches of persecution, by the

council, justiciary, and circuits, I come to

end my accounts of this yeai*, by some other

pieces of the hardships of presbyterians,

by lines and otherwise, most of them con-

sequential upon the proclamation about

the circuits, and from the courts held by

the persons nominate in it, under notion of

allowing the benefit of the test; and I shall

annex a brief hint at some other things

which fell in this year, not so well redu-

cible to the foraier sections.

By the proclamation for circuits above

narrated, power is given to the persons

named, officers of the army, broken gen-

tlemen and others, to offer the test ; and

for that end, they held courts, and pressed

the test even beyond the terms of the pro-

clamation : and indeed they might do what

they would, for there was nobody to con-

trol or call them to an account for what

they did. This year Hallyards, named in

the proclamation, and a soldier of my lord

Airly's, Duncan Grant, with powers from

liim, held courts in the parish of Kilbride

and the neighbouring parishes in the shire

of Lanark. This last person was a terror to

that neighbourhood ; all Avho were suspect to

have been at Bothwell, or to have conversed

with such, were at pleasure fined as the

said Grant thought good. John Wilson in

Hifflct, had his house again spoiled, and lost

to the value of JEG7.3 6s. 8d. Grant

went off for some Aveeks, but quickly

returned with new powers, as he said, from
Airly, and in the harvest time, quartered his

soldiers, to the number of twenty, in that par-

ish, perfectly on free quarters, sometimes

upon one family, sometimes upon another.

He seized the last named John Wilson's

crop, and made his neighbours swear,

whether they were accessory to the shear-

ing or uplifting any of it. Hallyards like-

wise was upon the same neighbourhood

;

and the reader will easily form a notion of

the oppression of- the country at this time,

when not only such who were allowed by

the proclamation, under the colour of kind-

ness, and to give opportunities to take the

test, as was pretended, held their courts,

for quite other purposes, in every parish,

but their deputes came and oppressed in

their name
;
yea, the same parish was ha-

rassed with different persons holding courts

for the same faults, and, it may be, both of

them coming more than once in the same

year. This was indeed a sweeping besom
of oppression.

In harvest this year, Hallyards came

with a party of soldiers, upon John Watt
in Kilbride, and many others, and destroyed

their victual in the most lamentable manner,

and all for nonconformity and noncompear-

ance at circuits and courts. In a little time

he returned and spoiled John Watt's house ;

his loss Avas above 500 merks. John

Granger a neighbour of his, for the same

cause, was fined, and his house Avas rifled,

and tAvelve cows, five horses, and other

goods taken aAvay, to the value of 1100

mei"ks. I have before me a list of fines

exacted in the same parish at this time,

Avhich comes to a vast sum. This same

violent persecutor held a court at GlasgOAv,

perhaps it might be some little time after.

Thither, such in the parishes near by, as

could not be reached in the parochial courts,

if I may call them so, Avere cited. Mr
James Creichton curate in Kilbride, and

others of the clergy Avere close attendants.

A person present informs me, that aAvomau

in Kilbride was called before this court, to

give her oath whether she kept the cluu-ch,

Avhich, it seems, she Avas AviUing to do.

filr Creichton moved in the court,, that
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1683.
seeing lier husband was irregular, and
waited not, as lie said, upon ordinan-

ces dispensed by him, she should be engaged

upon oath not to reset or converse with
him." The woman answered him, after a
little silence, that such an engagement was
contrary to her marriage-oath, and boldly

asked him, whether, when he man-ied them,

he had not made her swear, she should

never forsake her husband till death parted

them. At this Ilallyards and many others

present could not forbear smiling; however,

he put it off with a jest, saying, 'Goodwife,

will you desire your minister once to

separate you,' and dismissed her without

any further trouble. Indeed the country

people, now and at other times, when
appearing at such courts, openly blamed

the curates for their oppression, and many
times to their face; and I find it noticed in

the parish of Slonkland, much harassed at

this and other courts, where the heritors

were not inclined to bear hard on the

people, that many would have escaped the

fury of the soldiers and the coiu'ts, had not

the episcopal ministers been indefatigable

in their informations
; yea, they frequently

called in the soldiers, and directed them
where to search.

At this time, besides the great trouble

many in the parish of Evandale were
brought to befoi'e the circuit, the laird of

Netherfield, Alexander Muir in Ploughland,

Alexander Hamilton in Halls, and three

or four more, were imprisoned for alleged

reset and converse ; and though little was
proven, they were fined in ^953 13s. 4d.

It would be likewise remembered, that

besides those incidental courts, by virtue of

the proclamation foresaid, the ordinary

sheriffs and their deputes, either before

these commissioned persons came to par-

ticular parishes, or afterwards, took care

not to want their share in the fines ; so

that this oppression was so general and re-

peated, that it is impossible to give a full

view of it; yet somewhat of this heavy

time may be understood from what is here

collected.

Few or no parishes escaped. In the

town of Cumnock, William Creichton

sheriff-depute held a court, and most part

of the men of the parish of Auchinleck

were cited before him, and many compelled

to swear, whether they kept the church, at

least, every third Sabbath. The curate

sat in the court with the sheriff-depute.

All who came before them were likewise

obliged to declare upon oath, what they
knew anent their neighbours not keeping

the church, and such ^vho would not swear,

and engage to regularity, were fined in

fifty pounds, whereof they behoved to pay
t\venty presently, otherwise soldiers were
sent to their houses to poynd and drive.

Cornet Graham held his courts in

Balmaghie, and the people of that parish

and neighbouring parishes were cited to

the kirk, and ^vere rudely enough dealt

with. When they came before him, they

were welcomed with Sir, and frequently

'You dog, hold up your hand and swear.'

Then it was asked, ' How many conventic-

les have you been at since Bothwell, who
preached at them, who had their children

baptized,' and the like ; and it was really

thought, by their rudeness and indiscretion

in many places, they designed to fright

some, whom they could not otherwise reach,

to nonconipearance. If any thing was ex-

torted from country people by this examina-

tion, they were presently fined ; and if they

saw fit to jealous (suspect) them, and had

not full probation, the test was offered them,

and if they refused it, they Mere suspect

persons.

In the parish of Penningham and the

neighbouring places, multitudes were

brought to great trouble by those courts,

who never carried arms at Bothwell, Ayrs-

moss, or any where else, and upon mere

suspicion the test was put to them, though

none but heritors were named in the letters

about it. In those remote corners, the

persons intrusted at those courts did what

they pleased. In that parish William

M'Ewmont, weaver in Myreton's land, who
had never been in any rising, was pressed

to take the test, and, upon refusing, sent

prisoner to Edinbxu-gh, and in a little time

banished, and died at sea.

The laird of Lagg is named in the procla-

mation for the circuits, and he exercised his

power with the greatest of virulence. He
kept a court at the old Clachan, and forced

multitudes to take the test, and in a very
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little time he came again, and obliged many

of the same persons to take it over again.

Thomas Liddei-dale of St Mary Isle is

liketvise named, and in the parish of Twinam

he carried on the persecution most violently.

There was an old infirm man confined to

his house, and seemingly in a dying con-

dition ; Lidderdale came into his house,

and charging him with irregularities, re-

quired him to purge himself by taking the

test. The poor man refused it, and a party

of soldiers presently took away his cow,

which was all he lived by, and threatened

to carry him to prison in this dying case.

Another man in the same parish, after

many threatenings, was prevailed on to

swear the test. In a little time he was

cited to another court, for alleged reset and

converse with his own son, and there he

was obliged to swear never to reset or

speak to his son.

The like courts were held at Kirkcud-

bright and Dumfries, and all persons whom
they were pleased to suspect, and such

whom they convict of church-irregularities,

had the test put to them, and those who
lefused Mere straight committed to prison.

These same methods, though not so com-

monly, were used in the east country. I

find about this time a man in the parish of

Carrington, attacked for converse with his

own son, and harbouring and resetting him
for a very little time. They forced him to

pay two hundred merks, and Avhen he had

done so, he was obliged to take the test, or

go straight to prison ; but I find it will be

endless to insert particulars.

I shall end my account of this pressing

of the test, and these courts, towards the

close of this year, with a very singular

outrage committed at Moffat. This place

fell within the commission of the laird of

Westeraw. Upon the Lord's day he caused

intimation to be made in the church, that

the test was to be oft'ered to-raorrow in

that parish, and summoned all the heads of

families to appear. After this intimation

was made, this profligate man was heard

say openly, ' the devil damn his soul in hell,

but before to-morrow's night they should be

all damned as well as he.' And next day,

when the parishioners came, he raged and

cursed among them, threatening the re-

IG83.
fusers, and then caused them all

jointly, in the most confused and

disorderly manner, swear it.

Besides those wicked courts, another

thing this year was very heavy to the

country, and made finings very severe and

general. Particular persons had gifts

granted them of the fines imposed by law,

in such a precinct, parish, or more, as they

were able to make their interest with the

leading men in the council; and those

donatars of the fines had liberty granted

them to make use of the soldiers in uplifting

the fines. This way prodigious sums were

uplifted, and multitudes squeezed. Ard-

millan had this gift for the parish of

Straiton, and some neighbouring parishes

in Carrick. I have a particular account

before me of above five hundred pounds

sterling that gentleman exacted from that

one parish, this and the following year.

Thus in the city of Glasgow, John Barns

had the gift of fines for nonconformity,

and used his power with rigour enough.

In the former years provost Bell had a grant

of the fines by law imposed upon such as

kept not the church in terms of law, with

power to apply them for the relief of such

who had suffered by the great fire in that

place, 1678. But I do not find there was
any severe exaction of them till this year,

when Mr Barns, a man of no substance,

was made provost, and he levied the fines

with all severity. No accounts were

kept of the suras uplifted, but at a moderate

computation, it was known he lifted

eighteen or twenty thousand merks, from

the poorer sort of people there : and I am
assured this was but very little, in com-

parison of the secret bribes, and composition

with persons of better fashion. By the

very fines for irregular baptisms and

marriages, he got a huge sum from merch-

ants and persons of better condition, as they

and he could agree ; and many were glad,

at any rate almost, to save themselves from

public trouble. There was never any

account made of these vast sums ; and this

poor man is at this day living in mean

enough circumstances, upon the town's

public charity, in his old age. Not a few

in that town Avere made to llee from their

houses, and reduced to great straits, by
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the unmerciful exaction of those
1G83. a

fines.

In October and November this year,

seai'ches were very common and severe in

towns, especially in Glasgow. Whenever

the curates or soldiers got notice of the re-

turn of any who had been absent from

courts, and for a little retired from their

dwellings, or of any people come into town

from the country, presently a search was

ordered. All who were strangers, unless

they presently complied with their cate-

chism, and answered their queries satisfy-

ingly, were carried to the guard or the

prison. At these searches multitudes were

taken, and, without any libel, probation, or

sentence, were sent into Edinburgh, or

otherwise dealt by as the officers of the

soldiers pleased. No man against whom an

informer had a grudge, was safe; and in

the searches at Glasgow, frequently good

numbers were ordered to lie round the

town, to catch such, who, upon the search,

offered to flee, and by this means many
were seized.

In October this year, William Inglis

mason, was taken out of his bed in his own
house, merely from an information he was

a nonconformist, and remained long in

prison, and was at last banished to Carolina,

where he died. The same month George

Jackson, in the parish of Eastwood, was

taken at Glasgow, being discovered by

being overheard at prayer, and consequently

suspect for a presbyterian. We shall meet

with him afterwards at his execution. In

November, John Richmond was taken by

major Balfoiu", and died publicly next year.

That same night, John Dick and John

Williamson were taken ; the first was ban-

ished to Carolina, John Williamson made

some compliances, for which he showed

evident repentance, and was after the revo-

lution a minister of this church. Having

catched three that night, they were in

hopes of some more, and early next morn-

ing the town was surrounded with horse,

and that day a second general search was

made ; it was very narrow, and began about

eleven of the clock. No place was left

unsearched, cellars, ceilings ofhouses, chests,

and all by-places they could discover were

carefully observed. I hear of none taken

but .John Main, who had arms about him,

and was seized in the Gorbals, and we
shall afterwards meet with him at his

execution.

In December, another grand search Avas

made at Glasgow. No secret was made of

it some days before, that suspect persons

might retire. Meanwhile, care w as taken

to have soldiers waiting without the town,

at some little distance on all airts, to seize

such as should venture to go off. It A^as

at this search, or some other time this

month, that John Buchanan a student was

taken, and after a good while imprison-

ment was sent off to Carolina.

Toward the end of this year, the perse-

cution was very violent and severe. I add

one instance more, which is singular

enough. James Dunn in Beuwhat, in the

parish of Dalmellington, a very peaceable

and pious man, who could not be reached

by law as to his personal cannage, except

for nonconformity, suffered very much in

his family. He had four sons, one of them

with a son-in-law of his were killed by the

soldiers, another was banished, the other

two were severely hunted and harassed.

It is his fourth son Quintin Dunn I am here

to speak of: in December he was taken

for his nonconformity, and indeed he was

capable of no other crimes, not being yet

full fourteen years of age. However, the

party of soldiers took him into Ayr, and

put him in prison, without having any

thing to lay to his charge. All this the boy

did bear, with a staidness and composure

far beyond his years. When his father came

to Ayr, though there was nothing worthy of

death or of bonds to lay to his door, yet he

could not get him liberate, till he paid down
two hundred and forty pounds. I question if

they would have got so much for him, if

they had sold him as a slave, as they did

afterwards, as we may hear.

Having thus gone through what directly

relates to the sufferings this year, I come to

gather up some other things which came

not in so directly upon the former heads.

In March this year, a letter comes down

from the king to the council, and one

of the same import to the lords of justi-

ciary, ordering extracts to be made out

of the registers, of the trials of such as
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were condemned for rebellion

M ill best speak for itself.

" Charles R. Kight trusty, &c. Whereas

we Lave thought tit to appoint extracts

to be made out of the books of adjourn-

al of our justice-court, of the trials of some

of the most notorious rebels, as also of

the trial of John Niven, and those persons

found guilty by a great assize of error, and

likewise of all papers whatsomever relating

to the trial of Archibald late earl of Argyle,

and the process of forfeiture led against him,

to the end the same may be digested and me-

thodized by Charles Hanses of Gray's Inn,

Esq ; and published for the satisfaction of

our good subjects : we have hereby thought

fit, to authorize and require you to trans-

mit to our secretary of state, to be delivered

to the said Charles true and exact copies

of all proclamations, letters, examinations,

confessions, trials, indictments, declarations,

and since the decease of our royal grand-

father King James VI. of blessed memory,

that relate to public matters, our preroga-

tive, the former and late rebellions, the reb-

els their suppression or caption, the securi-

ty of the peace whether in church or state,

or the advancement of the interest of our

bishops and their regular clergy in that our

ancient kingdom, and of all informations, re-

lations, or petitions, sent to our privy coun-

cil from time to time, about any thing of

this nature, as conventicles, insurrections,

insolencies, or cruelties of fanatics, and such

other papers of any public concern, which

you judge most proper to be published, for

the satisfaction of all good subjects ; which

are to be attested under the hand of our

chancellor. Given at Whitehall, February

21st. &C. "MlDDLETON."

Another letter to the same purpose I

find recorded March 12th in the justiciary-

registers, ordering extracts as above, and

further requiring ' copies of the several

treasonable declarations, proclamations,

bonds of combination in Sanquhar, Lanark,

Rutherglen, and those affixed to church

doors, and all papers relative to David

Hackston, James Skene, Archibald Stuart

of Borrowstonness, John Potter labourer,

Isobel Alison, John Murray seaman, Chris-

topher Miller weaver, William Gogar in

The letter I Borrowstonness, Robert Sangster,
1683.Adam Philip, Andrew Pittillo, Law-

rence Hay, labourers, Mr Donald Cargill, Mr
Walter Smith, Mr James Boig, preachers,

William Thomson labourer, William Cuthill

seaman in Borrowstonness,Patrick Foreman,

Robert Garnock, David Ferry, James Stuart,

Alexander Russel, Christian Fyfe, Robert

Gray an English gentleman, and John Mein

captain of the ship called the Fortune of

London ; as also of Alexander Blair, Lewis

Johnston, and Thomas Noble, merchants.

Captain John Binning vintner, Alexander

Bothwell of Glencorse, James Bailie mer-

chant, Mr Andrew Temple of Ravelrid-ge,

James Baird of Sauchtonhall, Robert Sand-

ilands, James Gray of Warriston, John

Dundas of Arniston, John Lindsay taylor,

Robert Eliot wright, Alexander Henrison

of Newhaven ; all which were a grand as-

size of error ; and like^\'ise all debates and

pleadings in the several processes, which

the said Charles shall call for ; as also the

trials of any persons Avhatsomever, who
have been before our justice-court any way,

which they shall think fit to be published.'

What was done in prosecution of this

design I know not. I have found nothing

in the registers as to any thing actually

sent up, nor heard of any narrative pub-

lished at London by Mr Hanses, or any

other of the extent this seems to have been

designed. Whether it was, that, upon re-

flection, the managers were ashamed of

their procedure, or that Sir George Mac-

kenzie had this in his view in the history

he was now ^iriting, or what the reason

was, I cannot determine. Had any thing

of this nature been done with any sincerity,

it would have saved me a great deal of time

and trouble.

May 22d. I find the laird of Claverhouse

is made a privy counsellor. We have

heard of his particular diligence in the

persecution, and we shall afterward have

more instances of his severity, and as a

premium of his unwearied efforts to bear

down the presbyterians, he is taken into

the management of affairs, being made a

privy counsellor.

In June this year the business of the rye-

house plot broke out in England, which \

shall very much leave to English historians.

3 R
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June 21st it was given out that a
. 1683. ,

• J- Jgreat conspiracy was discovered, ex-

traordinary councils were frequently held,

and it was alleged they had evidence, that

a designed project was formed, when
the king was passing hetwixt New-market
and London, to bring in the waggons

loaded with carriages at the time the king-

was to go through a narrow passage, this

strait place being stopped by the waggons,

the king's coach and the duke's would in-

evitably be stopped, and at this time a dozen

of blunderbushes M'ere to be unloaded upon

the king and duke. And some other things

were shaped out to be done, about the place

called the Rye-house, from which place

this plot gets its denomination.

Doctor Spratt, late bishop of Rochester,

hath published the history of this plot, and

it is in every body's hands, alleged to have

been revised by king Charles before his

death, and printed by king James' special

order. The author, when only doctor,

struck heartily in ^vith the duke of York's

measures, and wrote this narrative with a

plain party-design, and when afterward ad-

vanced to a bishopric in queen Anne's

time sufficiently discovered his bias to the

side who were no friends to the protestant

succession. This is not a place to make
reflections upon the doctor's performance,

so much hugged by people of that side. I

shall leave this to such as write the English

history ; and as to what relates to Scotland

and Scotsmen, I'll now and then have oc-

casion to set several things the doctor mis-

represents, in their proper light. There is

one thing so ])alpably unfair, and contrary

to what he himself relates, as well as other

unquestionable evidences, that I wonder

this performance is so much valued even

by his own party. Page 21, edit. 4, 1G96, he

tells us, " The whole proceedings towards the

discovery of the plot, were managed by all

imaginable integrity, there was no straining

or extorting of accusations, no temptation of

reward proposed, no pardon assured before-

hand. " For the first branch, it is certain

that the English law did not allow torture,

and yet there seems to have been straining

and extorting, else why was West ten times

examined ? and we have heard Earlston

Mas ordered though even under sentence

of death to be tortured. The torture of

Mr Spence and the reverend Mr Carstairs,

are what every body knew. And we shall

find, when we come to the case of the last

named excellent person, that he had very

large promises of reward made him. The
doctor could not but know those and other

strainings and rewards proposed in this

matter, and with what sincerity such par-

agraphs were published by him the world

will observe. Much of what the doctor

says, to fix this plot upon protestants,

seems to be overthrown, and the plot fixed

upon others by that one fact which is

asserted by the best English historians.

Mr Robert Ferguson was certainly as

deep in this matter as it can be pretended

any other was, and yet when Mr Secretary

Jenkins gave a warrant to Mr Legate the

messenger, to seize the persons alleged to

be in the plot, he gave him likewise the

strictest orders not to take Mr Ferguson,

yea, to shun him, and if he should meet

with him, even to suffer him to escape.

The consequences of this are obvious, and

bishop Kennet very justly observes, " that

the fashion of the court was now to dis-

believe the whole of the popish plot, and

to talk of nothing but the plot of the

presbyterians." Of which a late writer

says, most people looked on it as the con-

trivance of the Jesuits to baffle the popish

plot and crush the ring-leaders of that party,

who for several years had so warmly en-

deavoured to prevent king James' accession

to the throne. He afterward remarks,

that many concenied were executed in king

Charles' time, and upon king James'

accession the court being resolved to pro-

secute the rest, " the eloquent pen of doctor

Spratt was industriously set on work to

palliate the flaws of Keeling and other

witnesses' depositions : accordingly in the

beginning of June, he published his account

of the plot, adorned with all the flourishes

of oratory, which are so far from persuad-

ing, that they rather give truth an air of

fiction. But however, as affairs were then

managed, romance Avas as fit to serve the

court as true history." But I shall leave

the doctor's performance.

That at this time the duke of York's

engrossing all into his hands, and the wide
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steps taken for introducing papists and

])opery, awakened some noblemen and gen-

tlemen to meet together secretly, and con-

sult upon measures proper for the preserv-

ing tlie protestant religion, and liberty of

the subject, is very plain, and that some of

the best and greatest men in the age were

concerned in these innocent meetings : but
j

that ever my lord Russel, colonel Sidney,

the earl of Ai-gyle, the laird of Jerviswood,

Mr William Carstairs and others, were

dipped into any murderous design, is denied

by themselves, was never proven against

them, nor never will be. This will appear

at more length, when I come to hint at the

particular processes of the Scotsmen said to

be concerned in the plot. All I design here,

is but to give a very short hint of what I

meet with in the registers this year upon

this head. A letter comes down to the

council, dated June 27th, acquainting them

with the plot, and ordering them to search

for Mr Robert Ferguson, and requiring them

to compare a letter of Jerviswood's, as was

supposed, with one in his hand, Avhich

Earlston had. June •28th, I find the Eng-

lish proclamation against the plotters, as

they were called, published, ordering James

duke of Monmouth, Ford lord Gray, Sir

Thomas Armstrong, and Mr Robert Fergu-

son to be apprehended. And indeed this

plot, as to the murdei-ing part of it, seems

to have been contrived by the duke of

York, for the staining the duke of Mon-

mouth and Buccleugh, and getting him re-

moved for ever from court; and several

excellent gentlemen in England were sacri-

ficed to this jealousy of the duke of York.

I find another letter was read in council,

July 2d, bearing, "Whereas we have thought

fit, for the good of our service, to appoint

all oui" officers of state, our privy counsel-

lors, and all others employed in any trust

and station, not to depart out of that our

ancient kingdom without leave from us or

you, it is now our will and pleasure, and

we do hereby authorize and lequire you, in

such a manner as you see most proper, to

order all the foresaids to attend our service

in their stations, and not to depart fi)rth of

the kingdom on their peril."

July 4th, the council issue out a procla-

mation against the duke of Buccleugh and

1683.
Monmouth, and others named in it,

which I have insert below,* where

the reader will see, tliat all Englishmen

which came to Scotland since June 20th,

• Proclamation against the duke of BuccleugJi,

and other traitors, Jidt/ ith, 1083.

Charles, by the grace of God, king of Great

Britain, France, and Ireland, defender of the

faith : to our

lyon king at arms, and his brethren, heralds,

macers of our privy counril, pursuivants, and

messengers at arms, our sheriffs in that part,

conjunctly and severally, specially constitute,

greeting : whereas there hath been lately dis-

covered, in our other kingdom of England, a

most traitorous and damnable conspiracy, for

compassing the death and destruction of our

royal person, and of our dearest and only brother,

James, duke of Albany and York, our commis-
sioner for this our ancient kingdom, and for

the subversion of our government and king-

doms : and forasmuch as we have received in-

formation upon oath, that James duke of Buc-
cleugh and Monmouth, and Ford lord Gray of

Wark, Sir Thomas Armstrong knight, Mr
Robert Ferguson a fanatical preacher, and no-

torious traitor, a native of this our kingdom,

now an indweller in England, colonel John
Rumsey, Richard Rumbold maltster, Richard

Nelthorp esquire, Edward Wade gentleman,

Richard Goodenough gentleman, Captain Wal-
coat, William Thomson, James Burton, and
William Hone joiner, subjects of that our king-

dom of England, with divers other wicked and
desperate persons, have most traitorously con-

spired together for this effect, and for that end
have had'several treasonable consultations, to pro-

vide arms, to levy men, and to make an insurrec-

tion in our kingdom of England ; and we under-

standing, that the said conspirators are fled, and
have left their habitations, to avoid the justice

of our laws, and the punishment due to such an
horrid and execrable treason ; and considering

(

that the said James duke of Buccleugh, and
some other of the forenamed conspirators may

,

retire unto, and lurk in this our ancient king-
j

dom, do therefore, with advice of our privy

council, require and command the said James
i

duke of Buccleugh and IMonmouth, Ford lord

Gray, Sir Thomas Armstrong, Mr Robert
Ferguson, colonel John Rumsey, Richard Rum-
bold, Richard Nelthorp, Edward Wade, Rich-

,

ard Goodenough, captain Walcoat, William
j

Thomson, James Burton, and William Hone,
if they, or any of them, have retired unto, or

shall come into this kingdom, forthwith to ren-

der themselves to some of our privy council,

sheriffs, Stewarts, or other judges and magis-

trates, that they may be tried and proceeded

against according to law. And we command
and charge all sheriffs, Stewarts, bailies, justices

of peace, magistrates of burghs, and all other

judges and magistrates, and the officers of our *

forces, and all our subjects whatsomever, to

make diligent search and inquiry after the said

conspii'ators and traitors, in all places where
they may be suspected to lurk or abscond ; and
if they shall happen to apprehend any of them,

or if any of these conspirators shall render

themselves, we strictly charge them to commit
the person or persons so apprehended, to sure

i
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1683.
are immediately to be apprehended,

all ships are to be searched, and every

person who cannot make it appear he is come

on the account of trade allenarly, is to be

seized, and an embargo is laid upon all ships,

and they discharged to sail till they give in

lists of all persons aboard their vessel, with

several other arbitrary clauses which the

English proclamation wants. And indeed,

our doers at Edinburgh were accustomed

to a great many severities and heavy articles,

in their proclamations and other public

papers, which the English were absolute

strangers to. That same day a proclamation

prison, and presently to inform our privy coun-
cil of their being apprehended : and lor this end,
we, with advice foresaid, do hereby require and
command all our foresaid judges, officers, and
subjects, to inquire and search, if these conspir-
ators, or any other of our English subjects, have
lately come, or shall come into this our king-
dom, and to cause them to be immediately
seized and secured, till they be examined, and
our privy council informed concerning them

;

certifying all such persons as, after this our
proclamation, shall directly or indirectly con-
ceal, reset, harbour, or maintain the said trait-

orous conspirators, or any of them, or shall

either contrive or connive at any means, where-
by they, or any of them, may escape, from
being taken, and presented to justice, or shall

not give due and timeous information and ad-
vertisement to our privy council or our other
judges and magistrates, concerning their lurking
places, concealers, harbourers, resetters, inter-
communers, or connivers, that they shall be
proceeded against as being art and part in, and
abettors of this execrable conspiracy and treason,
according to the uttermost severity of law

:

and we declare, that whosoever shall discover
the foresaid conspirators, or any of them, and
shall cause them, or any of them to be taken
and apprehended, and brought into any of
our judges, or officers foresaid, shall have
a reward of five hundred pounds sterling, for
each of the four persons first named in this our
proclamation, and of one hundred pounds ster-
ling, for each of the other persons therein men-
tioned, to be paid to him or them, in recompense
of so good and acceptable a service. And for
the more effectual prosecution hereof, we here-
by require and command all our sheriffs, bailies

of regalities, and Stewarts of stewartries, on the
east, west, and middle marches of this our king-
dom, and within the shires of Argyle, Ayr,
Dumbarton, and Inverness, as also all collectors

and their deputes, customers and waiters, im-
mediately upon sight hereof, not only to inquire
for, but to st'ize the persons of any Englishman,
who hath come into this kingdom, from and
since the twentieth day of June last, or who
shall hereafter come into the same, before the
first of August next, who cannot give a good ac-
count of themselves or their affairs, who are
to require concurrence of all our lieges, in the
execution hereof, and they are to give the same
as they will be answerable at their highest
peril : as also, we strictly require our vice-admi-
ral, and all in office under him, and all sheriffs,

was published iu the terms of the above

letter, discharging all officers of the army,

of state, privy counsellors, and magistrates,

to go off' the kingdom, and ordering them

most strictly to their posts. It is before

me, but needs not be insert. And at the

same diet the council send up a most

flattering address to the king, congratulating

his majesty upon the discovery of the plot,

and acquainting him, that they were ap-

pointing a thanksgiving for this.

It is August 7th before this proclamation

for thanksgiving is insert iu the records,

and it is September 9th before it is kept

bailies, Stewarts, magistrates of burghs, justices

of peace, and all customers, surveyors, and wait-

ers, and all our other subjects, to search all ships

and vessels, which shall come upon the coasts

of this kingdom, or isles belonging thereto, and
to seize all such persons, strangers or natives,

who shall not make it appear by clear evidence,

that they are come upon the account of trade

allenarly, and to acquaint our privy council from
time to time, that they may receive their further

orders thei'eanent : as likewise, to search all such
vessels or ships, for arms, ammunition, and
other warlike provisions, and for treasonable or

seditious papers or letters, and v/here any such
is found, to secure the ships, men and goods,

till our council be made acquainted therewith,
and their commands known thereanent. And
further, we prohibit all masters of ships, to set

sail with their ships, from any port of this

kingdom, before they first give iu upon oath a
list of all their seamen, and other passengers, to

the ordinary magistrates or customers, timeousl}',

at least forty eight hours, at the ports before
they sail, under the pain of confiscation of the
ship and goods of such masters as shall trans-
port any other, than such as are mentioned in the
said list, or any of any other name, than as they
are designed in the said list, besides what other
punishment our council shall think fit to inflict;

and if any of these contained in these lists, ap-
pear to be suspicious persons, the ordinary ma-
gistrate upon the place, or customers, collectors,

their deputes, surveyors, and waiters, are hereby
commanded to secure such persons, and to in-

form the magistrates of the burghs, or sheriffs of
the shire within which the said ships shall hap-
pen to be. And that our will and pleasure
herein may be' published, and made known to

all our good and loving subjects, our will is, and
ive charge you straitly, and command, that in-

continent, these our letters seen, ye pass to the
market-cross of Edinburgh, and several mar-
ket-crosses of the head burghs of this our king-
dom, and other jdaces needful, and thereat, in
our name and authority, by open proclamation,
make publication of the premises, that exact
obedience may be given thereto, and none may
pretend ignorance.

Given under our signet, at Edinburgh
the fourth day of July, one thousand six

hundred eighty and three, and of our
reign the thirty fifth year.

Per actum Dovibioriivi secriii covcilii.

Will. 1'atekson, CI. Seer. Concilii.
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The occasion of this delay seems to have

been to keep pace with England in theirs.

The trials of the excellent lord Russel,

captain Walcot, Mr Rouse, and some others,

are in every body's hands, and their speeches

and letters in print. When those were des-

patched under colour of law, and the gov-

ernment, or rather the duke of York, were

rid of some ^vhom they were unwilling

should live, a day of thanksgiving is ap-

pointed for his majesty's merciful deliver-

ance, in England and Ireland. The English

declaration is pretty large, and alleges a

general insurrection w'as designed, and that

a correspondence was established in Scot-

land, and that the earl of Argyle, Lord

Melvil, Sir John Cochran, Mr William

Carstairs, and others, were concerned in it.

This paper was reprinted with the Scots pro-

clamation, ordered for solemnity's sake to be

read twice from every pulpit, to impress the

* English declaration for thanksgiving, September
9th, 16S3.

Charles R.
It hath heen our observation, that for several

years last past, a malevolent party hath made it

their business, to promote sedition by false news,
libellous pamphlets, and other wicked arts

;

whereby they endeavoured not only to render our
government odious, and our most faithful sub-
jects suspected to the people, but even to incite

them to a dislike and hatred of our royal person
;

whereupon it was evident to us, that the heads
of this party could have no other aim, but the
ruin of us and our government. And whilst,

by our utmost care, we manifested to all our
subjects, our zeal for the maintenance of the
protrstant religion, and our resolutions to govern
according to law, it was a great trouble to us to
find, that evil persons, by misrepresenting our
actions to the people, should so far insinuate
themselves into the affections of the weaker sort,

as that they looked upon them as the only patriots

and assertors of their religion and liberties, and
gave themselves up entirely to their conduct.
As their numbers increased, so did their bold-
ness, to that Iieight, that by often showing them-
selves in tumults and riots, and unlawful and
seditious conventicles, they not only engaged,
but proclaimed an impunity to their own party,
who thought themselves already too strong for
the laws, and they seemed to believe, that in a
short time they should gain upon the people, so
as to persuade them to a total defection from the
government. But it pleased God, by these their
violent ways, to open the eyes of our good sub-
jects, who easily foresaw what troubles these
methods would produce, and thereupon, with
great courage, as well as duty and affection to-
wards us, upon all occasions, did manifest their
resolution and readiness in defence of our person,
and support of our government, and the religion

established ; and did likewise convince the com-
mon people of the villauous designs of their fac-

people the more with ill thoughts of

the presbyterians ouwhom they would

fix the plot. I have inserted this declara-

tion.* There are several matters of fact

tious leaders, and the miseries that would be-

fall them in pursuing such courses. By these

means the factious party lost ground daily,

and finding that it was impossible to keep up

the spirits of their followers, against the reli-

gion established, and the laws, whilst we were

steady in the maintenance and execution of them,

became desperate, and resolved not to trust any

longer to the slow methods of sedition, but to

betake themselves to arms, not doubting, but

that they remained still strong enough, by force

to overturn the government, which they could

not undermine. Jt is hard to imagine, how
men of so many different interests and opinions,

could join in any enterprise; but it is certain,

they readily concun-ed in the resolution of taking

arms, to destroy the government, even before

they had agreed what to set up in the place of it.

To which purpose, they took several ways :
for,

whilst some were contriving a general insurrec-

tion in this kingdom, and likewise in Scotland,

others were conspiring to assassinate our royal

person, and our dearest brother, and to massa-

cre the magistrates of our city of London, and
our officers of state, that there migiit be no ap-

pearance of government, nor any means for our

subjects to unite for their defence. In case it

had pleased God to permit these wicked designs

to have taken effect, there could have been

nothing in prospect but confusion ; for, instead

of the reformation they pretended, their success

would have produced divisions and wars among
themselves, until the predominant party could

have enslaved the rest, and the whole kingdom.
But the divine providence, which hath preserved

us through the whole course of our life, hath at

this time, in an extraordinary manner, showed
itself in the wonderful and gracious deliverance

of us and our dearest brother, and all our loyal

subjects, from this horrible and damnable con-

spiracy.

As it is therefore our desire, that all our lov-

ing subjects should join with us, in giving

thanks to almighty God for this mercy, so we
thought it necessary they should be now, in

. some measure, informed of the fact as it hath
been discovered to us by undoubted proof, and
the confession of divers of the accomplices in

this conspiracy, whereof, though we have not
as yet perfectly traced all the particulars, the

principal and main designs of it, never-
theless, have appeared to be as followeth.

About the beginning of October last, when the
heads of the faction saw the magistracy of our
city of London settled in persons of loyal prin-

ciples, they became impatient, and fell imme-
diately to consult of rising in arms ; for which
some thought their party so well prepared, that

they could not fail of attaining their ends,

whenever they should break out into open force.

Whereupon there was a meeting of some of the
principal conspirators, to agi'ee about the best

means to master our guards, and to seize our
person ; but, upon consideration, they found it

necessary to prepare their friends in the several

counties, as also the disaffected party in Scotland
to join with them, without which, any attempt
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in it, which, I doubt not, were laid afterwnrds were discovered to be groundless
1683.

before the king and council, but

in our said city, or upon our guards, appeared
too rash to be undertaken ; so that they laid aside

the thoughts of a present rising, and disposed
themselves to find, by a correspondence with
Scotland and with several parts of this our king-
dom, how far they might be assisted by a general
insurrection, so that they minht not, in human
probability, fail of success. Whilst this first de-
sign was forming, some villains were likewise
carr5'ing on that horrid and execrable plot of

assassinating our royal person, and our dearest

brother, in our coining from Newmarket, and
money was deposited for that purpose. But by
the shortness of the time, (we being then imme-
diately upon our return

J
and for want of neces-

sary preparations, they were forced to defer the

execution of it till further opportunity. It was
then proposed among them, whether they should
attempt the same at our next going to Newmar-
ket, in March last ; but some objected, that our
guards, which usually remain here some time
after our departure, would be capable of making
a great opposition, upon the arrival of the news.
For which reason, and because they were not
then in a sufficient readiness, it was agreed to be
done at our return from Newmarket. The
place appointed, was the house of one Richard
Kumbold a maltster, called the Rye, near
Hoddesdon, in the county of Hertford; and
it was resolved, that forty persons in num-
ber, who were to be actors in this assassination,

under the command of the said Richai'd Rum-
bold, should hide themselves in or near the

said house ; and, when our coach should come
over against them, then three or four were to

shoot with blunderbushes, at the postillion and
horses,and, if they should failof killing the horses,

some were to be ready in the way, who, in the
habit of labourers, should turn a cart cross the

passage, and so stop our coach ; others were
appointed to shoot into the coach, where our
royal person, and our dearest brother were to be,

others to tire upon the guards that should be then
attending us. And it was further resolved,

that, upon the same day, many lords and other
persons of quality, whom they supposed favour-

able to their design, should be invited to dine
in our city of London, that they might be the
more ready to appear among the citizens upon
arrival of the news, the actors in the said assassi-

nation having contrived the manner of their es-

cape, by a nearer passage than the usual road
;

by which means they hoped to get to London,
as soon as the news could be brought thither.

They thought it would be easy, upon their perpe-
trating this horrid fact, to possess themselves of the
government presuming upon the numbers of the
disaffected. But lest the blackness of such an ac-

tion might detei- anyfroni joining with them,they
pre])ared to palliate it, as far as they could, by
some remonstrance or declaration, which was
ready to be printed and dispersed in that confu-
sion to amuse the people ; and lest our officers of
state, and the magistrates of our said city, with
the militia thereof, and other our loyal subjects,

should be able to put some stop to their career,

they resolved to follow this blow with a massa-
cre, wherein they particularly designed for

immediate slaughter, our officers of state, the
present lord mayor, and sheriffs, and the ma-

and false. It is dated July 28th, 1683-

gistracy of our city, and other our subjects that

had been most eminent for their loyalty. But
it pleased almighty God, by his wonderful pro-

vidence, to defeat these counsels, by the sudden
fire at Newmarket, which necessitated our re-

turn from thence before the time we had ap-
pointed. Yet these villains were not thereby
discouraged from pursuing the same bloody de-

sign, but resolved to take the first opportunity
for effecting the same, and proposed to them-
selves, that it might be done either in our passage

from Windsor to Hampton-court, or in our
journey to Winchester, or when we should go by
water in our barge, or under Bedford garden-
wall, as we should pass that way, or at the bull

feast, which was to be in Ked-lyon-fields, they
being informed, that we and our dearest brother

had intentions of coming thither. And that

they might be the better prepared, when there

should be occasion, by having a certain number
of arms lying always ready for that purpose,

arms for forty men. were bespoke in all haste, viz.

thirty carbines with belts and swivles, thirty

cases of pistols, and ten blunderbushes, ^vhich

were accordingly aiade and paid for. And for

the more easy drawing their party together,

against the time of execution, they contrived to

divide our cities of London and Westminster,
and the suburbs, into twenty parts, from each of

which they expected five hundred men to be

ready at the first onset ; and some agitators were
to give an account of the men to be furnished in

each division, and to give out orders to them as

there should be occasion. And to the end the

forces they should raise might be the sooner mo-
delled into the form of an army, there were one
hundred old officers, who had been engaged in

the late I'ebellion, ready in town to take the
command of them : in the pursuit of which
project, they continued till they knew that a
discovery had been made unto us.

During all this time, the principal conspira-

tors were managing their other design for a
general insurrection in both kingdoms. The
late earl of Shaftsbury, who had at first pressed
them to sudden rising, which he would have had
before the 17th of November last, or upon that

day at the farthest, sent to the conspirators, at

a meeting appointed by them, to know their re-

solution ; and finding they would not adventure
without further preparation, conveyed himself
secretly into Holland, to avoid the danger he
might be in by a discovery. His withdrawing
himself from their counsels, did not discourage
them from pursuing their design, only made
them more cautious ; whereupon a new council
was appointed of six persons, that were to have
thechief management of affairs, in order toagen-
eral insurrection, by a correspondency with
theii party in Scotland, and several counties of
this our kingdom : and because a correspon-
dency by letters was thought dangerous, it was
held necessary that some person should be sent
into Scotland, to invite the heads of the disaf-

fected party in that our kingdom, to come hither,

under pretence of purchasing lands in Carolina,

but, in truth, to concert with them the best

means for carrying on the design jointly in both
kingdoms ; and a treaty was thereupon had
with Archibald Campbell late earl of Argyle, al-
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The Scots proclamation is dated August

7tli, and is inserted below.* To throw an

odium upon the presbyterians in Scotland,

it is intituled, " Proclamation indicting a

ready attainted of treason, who demanded thirty-

thousand pounds at lirst, but afterward agreed

to accept of ten thousand pounds, for buying of

arms in Holland, and making other provisions

necessary for a rebellion, within our kingdom
of Scotland. In the said council of six, it was
debated, whether the rising in this kingdom
should be first in our city of London, where,
by reason of the vast numbers that might read-
ily unite, they thought they might easily master
the guards, or rather in some remote parts,

whereby we should be under a necessity of
sending our guards to suppi-ess them, and there-
by the rising in our said city w^ould become
more secure and effectual : but at last it was
resolved, as most convenient, that it should be
in all parts at the same time, lest our city might
be defended by the militia thereof, without the
help of our guards, which we might send for

the suppressing any insurrection in the country
;

and they did all dispose themselves accordingly,
for the compassing their design, which was very
near taking effect.

But such was the abundant mercy ofalmighty
God, while they were yet meditating their ex-
ecrable mischiefs against our royal person, our
dearest brother, and the government, a discovery
was made unto us by one of the accomplices, on
the twelfth of June last, since which time we
have used the best means we could, for the de-
tecting and prevention of so hellish a conspiracy.
But so it has happened, that divers of the con-
spirators, having notice of warrants issued out
for their apprehension, are fled from justice, viz.

James duke of Monmouth, the lord Melville, Sir

John Cochran, sir Thomas Armstrong, Robert
Fergusson, who vras the common agitator en-
trusted by all parties in the several conspiracies,

Richard Goodenough, Francis Goodenough,
Richard Rumbold the maltster, William Kum-
bold his brother, Richard Nelthorp, Nathaniel
Wade, William Thomson, James Burton,
Joseph Elby, Samuel Gibbs, Francis Charleton,
Joseph Tyley, Carstairs,

Lobb, both nonconformist preachers, Edward
Norton, John Row, John Aylief, and John
Atherton. Ford lord Gray being apprehended,
made his escape out of the hands of a Serjeant

at arms, and Arthur late earl of Essex, being
committed to the tower for high treason, killed

himself. Others have been taken and commit-
ted to custody, some of whom, viz. the lord

William Russell, Thomas Walcote, William
Hone, and John Rouse, have, upon their trials,

been convicted, attainted, and executed according
to law. This we thought fit to make known to

our loving subjects, that they being sensible (as

we are) of the mercy of God, in this great de-
liverance, may cheerfully and devoutly join
with us, in returning solemn thanks to almighty
God for the same. F'or which end, we do here-
by appoint the ninth day of September next,
to be observed as a day of thanksgiving, in all

churches and chapels within this our kingdom of
England, dominion of Wales, and town of Ber-
wick upon Tweed, in such manner as shall be
by us directed, in a form of prayer with thanks-

thankssfi vina: for the deliverance from
• . 1683

the fanatical conspiracy ;" and fana-

tical, the ordinary term for expressing-

presbyterians, is joined in the body of the

giving, which we have commanded to be pre-

pared by our bishops, and published for that

purpose. And it is our jdeasure, that this de-
claration be publicly read in all the said churches
and chapels, as well on Sunday the second of
September next, as upon the day of thanksgiv-
ing aforesaid.

Given at our court at Whitehall, the eight

and twentieth day of July, 1683, in the

five and thirtieth year of our reign.

* Proclamation for a Thanks'^iving, August 7th,

1083.

Charles, by the grace of God, king of Great
Britain, France, and Ireland, defender of the
faith : to our lyon king at arms, and his

brethren, heralds, macers, pursuivants, and
messengers at arms, our sheriffs in that part,
conjunctly and severally, specially constitute,

greeting : to all and sundry our good subjects,

greeting : forasmuch as almighty God, in his
great mercy, and by his wonderful providence,
hath brought to light, defeated and confounded
a most unnatural, traitorous, and diabolical con-
spiracy, contrived and carried on by persons of
fanatical, atheistical, and republican principles,

for taking away our sacred life, and the life of
our dearest brother James duke of Albany, sub-
verting of our government, and involving these
kingdoms in blood, confusion and miseries ; con-
cei'ning which treasonable conspiracy, we have
emitted our royal declaration, to all our loving
subjects, at our court at Whitehall, the 28th of
July last, in this Soth year of our reign, which
we have ordered to be reprinted here : and we
being deeply sensible of the humble and grate-
ful praises and adoration we owe to the divine
majestj', for this great and signal instance of his

watchful care over us, whom he hath so long
preserved, and so often delivered by miracles,
have, out of our religious disposition, readily
approven of an humble motion made to us, for
commanding a solemn and general thanksgiving,
to be religiously observed throughout this whole
kingdom, to offer up devout praises and thanks-
giving to almighty God, for this eminent and
miraculous deliverance granted to us, and in
us, to our loyal and dutiful subjects ; as also,

fervently to pray, that God may continue his

gracious care over us, and his mercies to these
kingdoms, and more and more bring to light,

defeat, and confound all traitorous conspiracies,

associations, and machinations against us, our
dearest brother, and government, we, with ad-
vice of our privy council, have therefore thought
fit, by this our royal proclamation, to indict a
general and solemn thanksgiving, to be observed
throughout this kingdom, that all our loving
subjects may offer their devout praises and
gratulations, and their fervent prayers and sup-
plications, to almighty God, for the purposes
aforesaid : and we strictly command and charge,
that the said solemn thanksgiving be religiously

and devoutly performed by all our subjects and
people within this our kingdom, upon the ninth
of September next. And to the end this part of
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oo proclamation, with atheistical and

republican principles, and named in

the first room, as being-, in the sense of the

penners of this proclamation, the worst of

the three. They likewise make the kino-

to say, 'That providence had often delivered

him by miracles ;' and in a few lines again,

it is termed 'a miraculous deliverance.'

How well this came from the pen of court-

parasites, and flattering- ministers, I shall

not determine; but it is plain, common de-

cency might have kept them from putting

this in the king's own mouth, especially

since it was not true.

What I meet with further in the registers

this year, as to the Scots gentlemen alleged

to be concerned in the plot, I shall delay to

the next, because it will come in with more

advantage, when the particular processes

against them fall in ; and this year, the

processes are almost but tabled against

them.

It is not my work to take notice of the

prosecutions in England upon this score,

otherwise, besides the worthy persons al-

ready named, I might acquaint the reader,

that November 21st this year, that good

and great man Algernon Sidney was execu-

ted. One of the great articles insisted upon

against him, were some things alleged to be

divine w^orship, so pious and necessary, may be
uniformly and at the same time offered by all

our loving and loyal subjects, we hereby require
the reverend archbishops and bishops, to give

notice hereof to the ministers in their respective

dioceses, that upon the Lord's day immediately
preceding the said ninth day of September next,

as also upon the said ninth of September, they
cause read and intimate this our royal procla-
mation, from the pulpit, in every parish church,
together with our foresaid declaration, dated at

our court at Whitehall, as said is, and that they
exhort all our subjects to a serious and devout
performance of the said prayers, praises, and
thanksgiving, as they tender the favour of Al-
mighty God, and the safety and preservation of
our sacred life and government : certifying all

such as shall contemn or neglect this so religious

and important a duty, they shall be proceeded
against, and punished as contemners of our au-
thority, and as persons highly disaffected to
our person and governmeut : and ordain these
presents to be printed.

Given under our signet at Holyrood-house,
the seventh day of August, one thousand six

hundred and eighty three, and of our reign the
thirty-fifth year.

Per actum dominorum secret! Concilii.

Will. Paterson, CI. Seer. Concilii.

God save the King.

of a seditious nature, pretended to be under

his hand, among some papers that were

found in his closet. If I mistake not, it

was a loose leaf or two of that gentleman's

excellent discourse upon government, since

published, and so justly and generally

valued. Mr Sidney pleaded, that the com-

paring of those alleged papers of his Mriting,

with letters produced under his own sub-

scription, and the likeness of both, was no

sufficient evidence they were his writing,

since he offered, in a few hours, to produce

writ so Uke any hand should be given him,

that the coirrt should not be able to dis-

tinguish : and further, that it was very hard

to make a man answerable for every thing

found in his closet, when the spreading or

publishing it to others, was not so much as

alleged. But all those defences were over-

ruled, and this great man was sentenced to

die. This instance comes nearest our san-

guinary measures in Scotland, of many
things 1 meet with in England.

These violent methods were the eflFects

of the spite and rage of the duke of York,

against his rival the duke of Monmouth
and Bucclengh ; and it was to remove him

from the king, and to fright his friends, and

the assertors of tlie nation's liberty, that

these bloody steps pointed at. The duke

himself ^vas forced to abscond for some

time, though it is plain enough, that the

correspondence betwixt his father and him
did not break off; and he found means, by

his friends, so fully to vindicate himself from

any share in the alleged plot, that in a little

time he got liberty to appear openly at

court, and was received with plain affection

by the king* his father. This extremely

displeased the duke of York and his party,

and therefore his creatures used the utmost

diligence to impress the court and king

with stories to the duke of Monmouth's

disadvantage, and at length prevailed with

the king to dismiss him from his presence.

This was so great a point gained, that an

express comes down with the accounts of

it to our managers at Edinburgh, who Ai'ere

entirely the duke of York's servants, and

they find it convenient to read them in

council ; and the curious reader will be

gratified with the authentic account of this

matter, which is as follows, from their
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books. "Upon the 12th of December, his

majesty was pleased to acquaint the lords

of council, that since he had received the

duke of jVlonmouth into his mercy, having-

had several reports, that the said duke's

servants, and others fi'om him, endeavoured

to make it be believed, that he had not made

a confession to his majesty of the late con-

spiracy, nor owned the share he himself had

in it; his majesty had thought fit, for the

vindication of the truth ofwhat the said duke

had declared to himself, his royal highness

being present, to require him in writing, by

way of letter under his own hand, to ac-

knowledge the same ; which the duke hav-

ing refused to do in the terms commanded
him, his majesty was so much oifended there-

with, that he had forbidden him his presence,

and commanded him to depart the court.

And for the information of the council, his

majesty directed the letter the duke had

been required to sign, to be entered as fol-

lows, and was pleased to declare that the

same should be no secret." A copy of the

letter, transcribed from the copy of his ma-

jesty's own hand-writing, follows. " I have

heard of some reports of me, as if I should

have lessened the late plot, and gone about

to discredit the evidence given against those

who died by justice. Your majesty and

the duke know, how ingenuously 1 have

owned the late conspiracy. Although I

was not conscious of any design against

your majesty's life
; yet 1 lament the hav-

ing had so great a share in the other part

of the conspiracy. Sir, I have taken the

liberty to put this in writing, for my own
vindication, and I beseech you to look for-

ward, and endeavoiu- to forget the faults

you have forgiven me. I will take care

never to commit any more against you, or

to come within the danger of being misled

from my duty, but make it the business of

my life to deserve the pardon your majesty

hath granted to,

" Your dutiful, M."

At first view, one would think this let-

ter is in such safe generals, that the duke of

Monmouth needed not have scrupled to sign

it ; but this was a contrivance his enemy put

upon his father, and he considered the handle

the duke of York would have made even of

HI.

this much under his hand ; and that
1683.

this yielding to the king would not

have secured the duke from the after

designs of the popish party : and being

confident of his own innocence, and not

without hope of the king's good inten-

tions to him, though at present put upon

by the duke of York, he retired a second

time, and so the duke ofYork had the more

room for executing the designs, probably

now hatching, which afterwards broke out,

when the king was thinking to make

himself easy for his whole life, by a change

of people about him, in the king's sudden

removal. Let me only remark further,

that this account, recorded at the king's

command in the council-books, appears

more probable than the story Dr Spratt

hath, page 208, 209, ' That the duke first

signed the letter, and then got it back from

the king.'

I come to end my accounts of this year,

by taking notice, that while our council and

army are employed in harassing the poor

country in Scotland, and the courtiers and

duke of York in discovering the Rye-house

plot, the loyal Oxford gentlemen publish

their famous decree upon the 21st of July,

against the books and tenets specified in it.

The university declare the tenets they are

pleased to condemn, contrary to scripture,

councils, fathers, ike. and order the books

they name to be burned, and appoint all

their readers, tutors, fellows, &c. to teach

the * doctrine of absolute submission to the

king.' A great many of the books the

Oxford decree sent to the flames, are of a

Scots extract, and this nation needs neither

be ashamed of the authors or their produc-

tions. They are, ' Buchanan de Jure Regni,

Knox's History, Calderwood's Altare Dani-

ascenum, Rutherford's Lex Rex, Naphthali,

the Apologetical Relation, the History of

the Indulgence, and to crown all, the So-

lemn League and Covenant.' I have, though

it doth not immediately relate to my sub-

ject, insert in the notes, this decree for

passive obedience, and slavish principles,

because it is not in every body's hands

to whom this history may come ; and it

contains a very lively evidence of the

arbitrary and tyrannical measures that were

a pursuing at this time, through these

3 s
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1683.
three nations. The reader hath it

below.*

* Decree of the Universily of Oxford, July 2lst,

1683.
Although the barbarous assassination, lately

entei'prised against the person of his sacred ma-
jesty, and his royal brother, engages all our
thoughts to reflect with utmost detestation and
abhorrence of that execrable villany, hateful to

God and man, and pay our due acknowledg-
ments 10 the divine providence, which, by ex-
traordinary methods, brought it to pass, that the
breath of our nostrils, the anointed of the Lord
is not taken in the pit which was prepared for

him ; and that, under his shadow, we continue
to live and enjoy the blessings of his government

:

yet notwithstanding, we find it to be a necessary
duty, at this time, to search into, and lay open
these impious doctrines, which, having of late

been studiously disseminated, gave rise and
growth to those nefarious attempts, and pass
upon them our solemn public censure and decree
of condemnation. Therefore, to the honour of
the holy and undivided Trinity, the preservation
of catholic truth in the church, and that the
king's majesty may be secured from the attempts
of open and bloody enemies, and the machina-
tions of traitorous heretics and schismatics, we,
the vice-chancellors, doctors, proctors, and mas-
ters regent and not regent, met in convocation
in the accustomed manner, time and place, on
Saturday, the 21st of July, in the year 1683,
concerning certain propositions contained in
divers books and writings, published in English
and also in the Latin tongue,repugnant to the holy
scriptures, decrees of councils, writings of the
fathers, the faith and profession of the primitive
church, and also destructive of the kingly gov-
ernment, the safety of his majesty's person, the
public peace, the laws of nature, and bonds of
human society, by our unanimous assent and
consent have decreed and determined in manner
and form following.

Propositions.

1. All civil authority is derived originally
from the people. *

2. There is a mutual compact, tacite or ex-
press, between a prince and his subjects ; and
that if he perform not his duty, they are dis-

charged from theirs.*

3. That if lawful governors become tyrants,

or govern otherwise than, by the laws of God
and man, they ought to do, they forfeit the right
they had unto their government.*

4. The sovereignty of England is in the three
estates, viz. king, lords, and commons ; the king
has but a co-ordinate power, and may be over-
ruled by the other two.f

5. Birthright or proximity of blood give no
title to rule or government, and it is lawful to

preclude the next heir from his right of succession
to the crown.

I

6. It is lawful for subjects, without the con-
sent, and against the command of the supreme
magistrate, to enter into leagues, covenants, and

* Lex Rex, Buchanan de Jure Regni, Vindiciae con-
tra Tyrannos, Bellarraine de Conciliis, de Pontifice,
Milton, Goodwin, Baxter, H. C.

)• Lex Kex, Hunton of a Limited and Mixed Monar.
chy, Baxter, H. C. Polit. Catecli.

t Lex Rex, Hunt's postscript, Doleman, History of
Succession, Julian the apostate, Mene Tekel.

And if we look over to France in July

this year, we shall find a pathetical petition

associations, for defence of themselves and their

religion.*

7. Self-preservation is the fundamental law
of nature, and supersedes the obligation of all

others, whenever they stand in competition with
it.t

8. The doctrine of the gospel concerning pa-
tient suffering of injuries, is not inconsistent
with violent resisting of the higher powers, in
case of persecution for religion.

J

9. There lies no obligation upon Christians to

passive obedience, when the prince commands
any thing against the laws of our country ; and
the primitive Christians chose rather to die than
resist, because Christianity was not yet settled by
the laws of the empire. §

10. Possession and strength give a right to

govern, and success in a cause or enterprize,

proclaims it to be lawful and just ; to pursue it

is to comply with the will of God, because it is

to follow the conduct of his providence.
||

11. In the state of nature there is no differ-

ence between good and evil, right and wi'ong

:

the state of nature is a state of war, in which
every man hath a right to all things.^

12. The foundation of civil authority is this

natural right, which is not given, but left to the
supreme magistate upon men's entering into so-

cieties, and not only a foreign invader, but a
domestic rebel puts himself again into a state of
nature, to be proceeded against not as a subject,

but an enemy, and consequently acquires, by
his rebellion, the same right over the life of his

prince, as the prince, for the most heinous
crimes, has over the life of his own subjects.^

13. Every man, after his entering into a so-

ciety, retainsa right of defending himself against
force, and cannot transfer that right to the com-
monwealth, ivhen he consents to that union
whereby a commonw^ealth is made ; and in case a
great manymen together have already resisted the
commonwealth, for which every one of them
expecteth death, they have liberty then to join
together to assist and defend one another. Their
bearing of arms subsequent to the first breach
of their duty, though it be to maintain what they
have done, is no new unjust act, and if it be only
to defend their persons, is not unjust at all.^

14. An oath superadds no obligation to pact,

and a pact obliges no further than it is credited
;

and consequently, if a prince gives any indica-
tion, that he does not believe the promises of
fealty and allegiance made by any of his subjects,

they are thereby freed from their subjection,
and notwithstanding their pacts, and oaths,
may lawfully rebel against, and destroy their

sovereign.^
15. If a people that, by oath and duty, are

obliged to a sovereign, shall sinfully dispossess

him, and contrary to their covenants, choose
and covenant with another, they may be ob-
liged by their later covenant notwithstanding
their former.**

* Solemn Leag-ue and Covenant, Late Association.
I Hobbes de Cive, Leviathan.

\ Lex Rex, Julian Apostate, Apolog. Relat.

§ Julian Apostate.

II
Hobbes, Owen's sermon before the Regicides, Jan.

31. 1648, Baxter, Jenkin's petition, Oct. 1651.
*i Hobbes de Cive, Leviathan.
•• Baxter, H. C.
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of the French protcstants presented to their

king-. They held their meetings and

conventicles in the fields as well as Scots

presbyterians ; and I have annexed it

OF THE CHUllCH OF SCOTLAND. ^^1

below.* Whether that grand op-

J6. All oaths are unlawful, and contrary to

the word of God.*
17. An oath obliges not in the sense of the

iuaposer, but the takers.f
18. Doiniuioa is founded in grace.

19. The powers of this world are usurpations
upon the prerogative of Jesus Christ, and it is

the duty of God's people to destroy them, in

order to the setting Christ upon his throne.

|

20. The presbyterian government is the scep-

tre of Christ's kingdom, to which kings, as well
as others, are bound to submit ; and the king's
supremacy in ecclesiastical affairs, asserted by
the church of England, is injurious to Christ
the sole king and head of his church.

||

21. It is not lawful for superiors to impose
any thing, in the worship of God, that is not
antecedently necessary. §

22. The duty of not offending a weak brother,
IS inconsistent with all human authority of
making laws concerning indifferent things.

§

23. Wicked kings and tyrants ought to be put
to death, and if the judges and inferior magis-
trates will not do their office, the power of the
sword devolves to the people; if the major part
of the people refuse to exercise this power, then
the ministers may excommunicate such a king,
after which it is lawful for any of the subjects to

kill him, as the people did Athaliah, and Jehu
Jezebel.**

24. After the sealing of the scripture canon,
the people of God, in all ages, are to expect new
revelations for a rule of their actions,ff and it is

lawful for a private man, having an inward
motion from God, to kill a tyrant. ||

25. The example of Phinehas is to us instead
of a command ; for what God has commanded
Or approved in one age, must needs oblige

in all.
II II

26. King Charles I. was lawfully put to

death, and his murderers were the blessed in-

struments of God's glory in their generation. §§
27. King Charles I. made war upon his par-

liament ; and in such a case the king may not
only be resisted, but he ceaseth to be king.^^
We decree, judge, and declare all and every of

those propositions to be false, seditious, and im-
pious, and most of them to be also heretical and
blasphemous, infamous to Christian religion, and
destructive of all government in church and
state. We further decree, that the books which
contain the foresaid propositions, and impious
doctrines, are fitted to deprave good manners,
corrupt the minds of unwary men, stir up sedi-

tions and tumults, overthrow states and king-
doms, and lead to rebellion, murder of princes,

and atheisui itself; and therefore we interdict

* Quakers.
+ Sherift's Case.

J Fitth-inonarchy Men,
11 Altiire Damascenum, Apolog. Relat. Hist. luduU

gen. Cartvvright, Travers.

§ Protestaut Reconciler.• Buchanan, Knox, Goodman, Gilby, Jesuits.
' +t Quakers and other enthusiasts.
J* Goodman.

II H Goodman, Knox, Nanhtali.
14 Milton, Guoduin, Oweu.
tS Baxter.

pressor of protestants copied from the

management in Britain during this reign,

or if rather the procedure of the two royal

all members of the university from reading the
said books, under the penalties in the statutes
expressed. W^e also order the before recited
books to be publicly burned, by the hand of our
marshal, in the court of our schools. Likewise
we order, that in perpetual memory hereof,
these our decrees shall be entered into the regis-

try of our convocation, and that copies of them
being communicated to the several colleges and
halls within this university, they be there pub-
licly affixed in the libraries, refectories, or other
lit places, where they may be seen, and read of
all. Lastly. We command, and strictly enjoin
all and singular readers, tutors, catechists, and
others to whom the care and trust of institution
of youth is committed, that they diligently in-
struct and ground their scholars in that most
necessary doctrine, which, in a manner, is the
badge and character of the church of England,
of submitting to every ordinance of man for the
Lord's sake, whether it be unto the king as
supreme, or unto governors as unto them that
are sent by him for the punishment of evil

doers, and for the praise of them that do well ;

teaching that this submission and obedience is to

be clear, absolute, and without exception of
any state or order of men ; also, that supplica-
tions, prayers, intercessions, and giving of
thanks be made for all men, for the king, an<l

all that are in authority, that we may lead a
quiet and peaceable life in all godliness and hon-
esty, for this is good and acceptable in the sight
of God our Saviour ; and, in especial manner,
that they press and oblige them, humbly to otter

their most ardent and daily prayers at the throne
of grace, for the preservation of our sovereign
lord king Charles, fi'om the attempts of open
violence, and secret machinations of perfidious
traitors, that he, the defender of the faith, being
safe under the defence of the Most High, may
continue his reign on earth, till he exchange it

for that of a late and happy immortality.

* Petition of French Protestants, July, 1683.

To THE King.
Sir,

Your most humble subjects of the protestant re-

ligion, not having power to resist the motions of
their consciences, are constrained to assemble
together to call upon the holy name of God, and
sing his praises ; and by this religious acting, to

expose themselves to all the violences and rigour,

which a too fierce zeal can infuse into the
breasts of your officers. And because God hath
established your majesty for their monarch, they
are obliged to justify their proceedings and be-

haviour before your majesty, with all the hu-
mility they are capable of.

These assemblies. Sir, do no way hurt or
wound that fidelity which your petitioners owe
your majesty ; they are all accorded to sacrifice

their fortunes and their lives for your service.

The very same religion which constrains them
to assemble together to celebrate the glory of
God, teaches them that they can never dispense,

under any pretence whatever, with that alle-

giance which is due to your majesty •. nor has
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brothers among us, was in concert

with him, and paved the way to his

beloved project of rooting out the northern

heresy, I leave to otliers to determine. A

your majesty any need to publish your declara-

tions to enforce tbem to embrace a maxim so

certain, and so well grounded upon Christianitj'.

It remains then, Sir, that your petitioners in-

sist upon nothing, but what is only due to God
;

for as to what concerns your majesty, their past

behaviour gives testimony of the reality and
purity of their intentions, and may serve as a
security to your majesty for the future; and in

a word, your petitioners are all ready with their

blood to sign the oath of their allegiance. As
to what concerns their duty towards God, your
majesty hath so much piety to take it not amiss,
that they render to that great God that worship
and adoration which they owe him. They also

presume to hope, that your majesty will have
the goodness to reflect upon their behaviour,
that you will compassionate the desolations to

which their piety exposes them ; and that per-
haps you will extend your indignation against
those who have by surprise obtained so many
severe decrees and declarations against them,
and yet would further provoke your wrath
against subjects so faithful, and so innocent.

Your supplicants, Sir, are persuaded that God
has not sent them into this world but to glorify

him, and they will rather choose to lose their

lives a thousand times, than fail of their duty so

holy and indispensable. It is in your majesty's
power to deprive them of all the advantages of
this world, and also to doom to utter destruction.

They are ready to sacrifice all, to sulfer all

miseries at j'our majesty's pleasure : but it may
be, when your majesty shall considei', that your
petitioners do not give way to the most faithful

of all your subjects (which all the world con-
fesses) in their duties to God, your majesty will
not do that injury to his glory and to his good-
ness, as to destroy a people, for no other reason
meriting your indignation.
The miseries of your petitioners. Sir, only

arise from the reverence they have for the Di-
vinity, whose word they look upon as the ordy
rule of their religious worship. Were the dis-

pute alone concerning our opposing men for the
service of your majesty, though all the world
should rebel against your majesty's will, though
all your other subjects should fail of their fidelity

and obedience, your petitioners would inviolably

stand by their august monarch, and with pleasure
spend the last drop of blood in his service. But
their unhappiness is so great, that the declara-
tions put forth against them, to the prejudice of
so many edicts and decrees made by your majes-
ty and the kings your predecessors, appear to

them incompatible with the commands of the
great Creator of heaven and earth. For God
hath ordained them to instruct their children
and their families, and to declare unto them the
word of life. He also pronounces his dreadful
anathemas against them who shut the gates of
heaven against those to whom he freely opens
them. Fie commands them to ofTer to him hymns
and spiritual songs. Nevertheless, Sir, those
declarations that have been surreptitiously ob-
tained against us, forbid us to sing the psalms of
David, which do contain the praises of God.
In short, Sii', it is the pleasure of God that wc

large parallel might be run betwixt the

noble confessors in France, and the perse-

cuted party in Scotland, betwixt the laws

made against the reformed there, and those

should assemble together in his name, to render
him the solemn adoration and honour which is

due to him. Nevertheless, Sir, those declara-
tions which your petitioners' enemies have ob-
tained against us by repeated surprises, forbid
them to assemble together, to render to that
great God the service which is due to him.
During this inability of your petitioners, to re-

concile the will of God to what is exacted from
them, they tiiid themselves constrained by their

consciences, to expose themselves to all sorts of

calamities, for the continuance of giving glory to

the majesty of God, who will be sei'ved accord-
ing to his word. If the doctrine of your peti-

tioners were abominable, if their worship were
scandalous, if they preferred the creature in the
place of the Creator, there might be some reason
to solicit your majesty to refuse their protection :

but all their crime, and all the difference between
theirs and the catholic religion, consists in this,

that they prefer the word of God before the
traditions of men, and the true worship of that
great God, (who protests to be jealous of his hon-
our, and that he will not yield it to any other,)

before the religious worship of the creature.

All religion. Sir, to speak properly, consists

only in belief, in prayers, and in works: and
your petitionei's believe, and hold the creed of
the holy apostles, and the Lord's prayer, to be
the model of those which they present to God;
and the commandments of that God are the rule

and guidance of their conduct and conversation.
They know, and have no need, according to St
Paul, of knowing any other but only Jesus
Christ, and ' hini crucified.' 'Ihey acknowledge
God for the only true God, ami for him who
sent Jesus Christ; for on this belief it is that

our Lord hath founded life eternal. Their ene-
mies make strange interpretations of their opin-
ions, and their worship. However, Sir, your
petitioners implore the mercy of God. They
trust in the incomprehensible charity, and in-

finite merits of their adorable Saviour, whom
they do embrace with a constant and lively faith.

They have recourse, with all humility, to the

healthful succour and grace of his holy Spirit;

and to this Trinity it is, that they render their

adoration and homage, invoking it after the

same form that the scripture hath prescribed in

his word. They meditate upon his wonders.
They sing his praises : ami they make it their

continual study to live holily among themselves,

justly toward their neighbour, obediently toward
your majesty, and religiously toward God.
They therefore supplicate your majesty to be the

judge, whether your petitioners are unworthy
of your paternal goodness, and the honour of

your protection ; whether they merit to be

thrown into that extremity of destruction

wherein they are at present overwhelmed, suffi-

cient enough to move the groans of the most
insensible. And lastly, Sir, whether it be pos-

sible that they should live without continuing to

assemble together, to render to God the scrvico

which they owe him.
After all this, your petitioners cannot but

pray to the great God, who advances your

throne above all the thrones of tlic earth, to in-
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against presbyterians here, and the rigorous

execution of both ; but these would take

up too much time and room. I only men-

tion what might be done this way, that

the reader may notice this moving and

affectionate petition, as a material vin-

dication of the persecuted party here.

And because ofthe near relation to the same

subject, I insert likewise below* another

petition of the same French protestants.

cline your majesty's heart toward your sub-
jects, whose iiinoceiicy and allegiance is appar-
ent to the eyes of the whole world. And if

these your poor people shall not yet be able to

move the compassion of their august monarch,
for whom they shall always retain a sincere

love, and awful reverence, a singular veneration,

and inviolable fidelity, they do protest before

the face of that great God for whose sake they
are exposed to so much misery, that they will

render him honour and glory in the midst of

their most terrible calamities. But, Sir, your
petitioners hope much better things from the

natural equity, goodness, and piety of your ma-
jesty ; for which reason, they prostrate themselves

at your royal feet, and most humbly implore
your majesty to recall all the declarations, de-

crees, and other judgments, which have reduced
them to that deplorable condition wherein they

are, and deprive them not of the liberty of their

consciences and exercise of their religion, by
virtue of so many solemn edicts, confirmed by
so many declarations granted them by your ma-
jesty, without which it is impossible for them
to live.

[And your petitioners shall continue to

pray for the preservation of yoiu* majesty's
sacred person, your royal family, and the
honour and prosperity of your kingdom.]

* Another petilion presented by Marischal Schom-
berg Jbr the French Protestants.

Sir,

We your subjects of that religion ( which we
call the Reformed) do, with most profound rev-
erence, cast ourselves at the feet of your majesty,
that 90 we may represent the many aggrievances
which have been heaped upon us, one after

another,and may most humbly beg some effectual

resentment of the same, from your justice and
goodness.
The edicts of the kings your predecessors, and

particularly those of Heiu'y the great and Louis
the just, which your majesty most authentically
confirmed at your happy inauguration, and
since by divers and sundry declarations, have
always had regard to those of the said religion,

which consists of a considerable part of those
people which God hath committed to your
charge ; and as such, they have not only been
permitted to exercise their employments, and
arts, and trades, whereby they gain their liveli-

hood, but also have been promoted to places of
trust and honour, as effects of their meritand vir-

tue: they havealsoenjoyed a liberty ofconscience,
by a free exercise of theii- religion and discipline

in all places privileged by the aforesaid edicts, and
commissioners alto have been aj.pointed to take
care, that there should be no infringements or
violations thereof. Tlieie have beeji also courts

1683.
presented by the marslial Schomberg,

and the marquis of Kavigny, whether

before or after the former I cannot at

present determine.

September lyth, a letter comes down
from the king to the coimcil, ordering the

fugitive rolls to be printed. This was de-

layed for some time. December 17th, I

find the lords of justiciary order the fugi-

tive roll of Lanark, to be amended, upon a

ofjustice consisting of men of both religions, that

at all times the protestants might be assured of
impartial justice, both as to their persons and
estate. And the gentlemen particularly had right,

to place in their fie-farms those of one or the
other religion, without any difference : in

short, your petitioners enjoyed almost the same
freedom and advantages, as the other subjects of
your majesty. It is true. Sir, that these were
the concessions of the kings your predecessors,
and of your present majesty, and have been es-

tablished with such circumstances, as the edicts

themselves call a perpetual and an irrevocable
law, designed purposely to keep your subjects

both of one and tlie other religion in perfect

amity. And your petitioners can confidently
aver, that they have so demeaned themselves
under this law, and privileges, as never to have
rendered themselves unworthy thereof: but on
the contrary have gained this advantage, that your
majesty hath made many solemn and gi'acious

declarations, testifying the entire satisfaction

your majesty hath conceived of the zeal and
loyalty of your petitioners, in times of most
hazard and difficulty. And now, Sir, we need
not search the histories of many years to demon-
strate the difference of our present condition,
from those times ; for it is now but a few years
since your petitioners have not only been made
incapable of being admitted into public offices,

but discharged of those in which they were in-

vested, and in which they had always served
with honour and fidelity. For, contrary to the
true intent and words of this edict, they have
taken from your petitioners the privileges of
equally entering with others into the commission
of consulates, and the municipal offices of
towns, even in those very corporations, whereiu
your petitioners are the greatest in the adminis-
tration of the civil government, and manage-
ment of that money which is levied upon them.
They have not now in many places any admit-
tance to the meanest office in the public, nor
are they licensed to exercise those arts and
trades whereby they gain their sole livelihood
and subsistence. They can reckon up at least

300 protestant churches, which in the space of
ten years have been demolished, notwithstand-
ing that some of them have been expressly
named in the edict of NaiUz, and others com-
prehended within the limits and sense thereof.

The commissioners, who are always ready to

receive process against your petitioners, yet stop
their ears to their complaints ; and if they do
take notice of them, it is with a corrupt and
partial sentence, and oftentimes the catholic

commissioners pronounce judgment against your
petitioners, without the intervention and assent

of those of their religion. Those who have
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1683.
declaration of Sir John Harper and 1 named in it were dead^ and some not in

the laird of Wishaw, that many

changed from the protestant to the catholic re-
ligion, not finding that quietness of conscience
which they expected therein, so that they have
returned - again to their first persuasion, have
been exposed to most rigorous penances, under
the term of rel.ipse, and the ministers and con-
sistories have been liable to be suppressed. If
any of the catholic religion become protestants,
they presently persecute those to whom they ap-
plied themselves for clearing their doubts or
declaring their belief, pretending that thereby
they come within the compass of that crime,
which is called subornation. The chambers of
this edict are not only incorpoi'ated with the par-
liaments, against the express sense of the edict,

but are extinguished wholly, and suppressed.
The children of your petitioners, though born
in their religion, are often taken from them,
before they have attained to that age which the
edicts allow them, before they are obliged to
declare the religion which they resolve to pro-
fess : and if hereupon they address themselves
to your commissioners, advising them to put in
execution the edict, they either refuse to take
cognizance thereof, or else elude it in that man-
ner, that for several years together they take not
the least notice of their complaints, nor have the
ordinary judges any regard thereunto. They
will not sutFer the protestants to entertain more
than one schoolmaster in the town where they
live ; and though the children amount to 2 or
SOOO in number, yet they will not allow more
than one master for them all.

Your petitioners have been much surprised,
by a declaration Issued out for changing the form
and tenor of their synods, by placing certain
catholic commissioners for assistants therein

;

which being entirely contrary to the meaning
and substance of those edicts, and declaration of
Louis XIII. set out in the year 1623, and to the
custom always observed, hath no other founda-
tion than those pretences which reflect on the
honour of your petitioners, and that fidelity
which they have ever professed towards the
service of your majesty. The bishops, under
colour of their visitations, and by virtue of an
order of arrest from your privy council, have
pretended to suspend the exercise of the religion
of your petitioners for several weeks. The
clergy which have entered the protestant chur-
ches, to hear the sermons which are there
preached, do object unto the ministers matters
which they never uttered, or take advantage of
certain terms which cannot be avoided in con-
troversy, to form a criminal process against
them before a judge, who is prepossessed with a
prejudice against them ; and in the meantime
the clergy do not cease to justify themselves
against the petitioners, by such courses as are
expressly forbidden by the aforesaid edicts. The
chief justices of several places, to whom matters
relating to the edicts did never appertain, do
now undertake by unknown methods of proce-
dure, to interdict or suspend the ministers of
whole provinces. In fine, so far are they pro-
ceeded, as to make a declaration, forbidding
protestant women to make useof other surgeons,
or midwives, than those which are catholics,
that so their children may be dipped in water by
them in case of necessity ; which as it is directly

being' ; and next day, the council delay the

opposite to the sense of the edicts, so it is also

to the principles of that I'eligion which your pe-

titioners profess; for their consciences will never
allow them to consent hereunto, because that as
on one side, they cannot believe that baptism is

of an absolute and indispensable necessity, where
death prevents the due care and cautions we use
to obtain it ; so on the other side, your petition-

ers have that just reverence to so great a sacra-

ment, as not to commit the same to the adminis-
tration of lay persons, uor believe that such
dipping or sprinkling with water, can ever
supply the place of baptism.

'I'hese proceedings, Sir, and many more of
them very considerable, are more easily men-
tioned in general, than to be troublesome to your
majesty in a recital of the particulars, which are

either notoriously known to the world, or to be
justified and made good by attestations which
your petitioners have Ln their hands, together

with judgments, arrests, and declarations^ All
the world, which observes the low condition
unto which your petitioners are reduced, begin
to consider them, as persons exposed to the
malice and persecution of those who desire their
total destruction. Nothing more can be added
to the general consternation of those who profess

the protestant religion in all parts of our king-
dom ; so that many for fear, or for necessity,

have been forced to abandon their dwellings, and
seek their repose in the dominions of strangers :

such as remain here, are detained by the love
they bear to their native country, or by some
difficulty they find in the disposal of their

estates ; though the gi'eatest number are obliged

with an affection to your majesty and your
government. In all these aggi'ievances, Sir, your
petitioners have no other defence and protection,

under God, than the justice and clemency of
your majesty, by which they have formerly had
access to your sacred person, which hath ever
lent a gentle ear to the just complaints of your
petitioners, having nominated commissioners of
your council particularly to examine their cause,
and make report thereof to your majesty : but
the great wai's which your majesty hath lately

maintained, have diverted this care to greater

thoughts, whereby the evils and oppressions of
your petitioners have been multiplied and in-

creased. And now. Sir, since your majesty en-

joys the triumph of those glorious successes with
which God hatii favoured your designs, and
that your people expect likewise to share some
part of the fruit of their labours; your peti-

tioners hope, through the justice and gracious

goodness of your majesty, that no distinction

shall be made between your petitioners and
your other subjects, lest whilst some are in joy,

and at rest, the others should mourn, and gruan
under oppressions. For which reasons, Sir,

and because your petitioners have ever enter-

tained the same zeal and fidelity to your service ;

may it please your majesty to make known unto
the lords of your council, presidents, and attor-

ney-generals of parliaments, to superintendents
and commissioners executing the law, that your
royal will and pleasure is, that the edicts be ob-
served and executed ; and particularly to en-
charge such commissioners as are already named
by your majesty, or shall be hereafter uained.
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printing of the fugitive rolls till March next,

being informed by the justices, that they

are not yet in readiness. There is no doubt

some people made a good deal of money by

this delay.

To end the accounts of this year, upon

the 28th of November, the general meeting

of the united societies drew up a protesta-

tion against the Scots congregation, minis-

ters and session, at Rotterdam, and sent it

over to Mr Hamilton their agent, without

any orders to print or publish it, as, I find,

they themselves notice in the register of

their proceedings. Mr Hamilton put them

upon these violent measures, and being per-

sonally piqued, and, as he thought, affronted

by the minister and session there, at his

own hand printed the paper. It runs

mostly upon the indulgence, and the session

that they examine the memorials and papers
of justification, which your petitioners shall

produce, and to inform your majesty thereof;

and especially to the secretaries of state, that a

due report may be made thereof, and of those

aggrievauces and burdens which are most op-

at Rotterdam their admitting' such
. . 1 683

as had heard the indulged ministers,

and given bonds of peace, &c. in Scotland

to communicate with them. The paper

hath been more than once printed, and I

need not reprint it, especially when the

societies, in their ' apologetical vindication,'

recede from several things in it; and after-

wards, when Mr Hamilton began to dis-

cover himself, and they came to be less

under his management, they own, that

though they had matter for a protestation,

yet the manner of going about it, without

previous acquainting the persons concerned,

was what they did not approve ; and they

acknowledge several exjjressions and words

used in that paper, some of them were un-

suitable, and others untender, bitter, and

offensive.

pressing, that so your majesty being truly made
sensible thereof, may act therein according to
your gracious pleasure. And your petitioners
shall continue their vows, and prayers for the
glory of your majesty, and for the prosperity
of your sacred person and kingdom.
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