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TOWN OF EAST LYME

_SURVEY NOTES
LAND USE

]

PHASE I

1. MAP REFERENCES. L
LMDFWTDEEME\'EDBTL c. mmmw.mww‘rmwemmﬂ
COMNN. SCALE 1= 100 DATED JUNE 23, 1580 BYMPM&WGW coneL
&WWMMWMWTNM McCAFFREY AND
BE CONVEYED TO NIANTIC REALTY LLCEAST LMWNTED&-!WSME 1w 150

mwﬁm
O.LDTUNERE\HSWLOT?NUNMMS
MNMNTLMWDMEDQHﬁREV@WMM 1= Al
SERVICES, MC-

BY ENGINEERING ;
H. LAND TO BE mrznmwncmssnr&ucmouammn.mﬂ UPPER PATTAGANSETT ROAD
EAST LYME CORNECTICAT SCALE 1" = 100 DATED 153303 BY J. ROUERT PFAMSIER & ASSOCIATES P.C.

AND SURVEY CONFORMS TO A CLASS A-2 SURVEY AND TO
oF MY KNOWLEDGE AND BELIEF IS SUBSTANTIALLY CORRECT
HEREON (SEE NOTE 1)

o

TPEANNER PE, LS No. 9442

SITE LLOCATION MAP
SCALE 1" = 800

NOIES T Cmll .‘F_&_(r"';

PAGE DESCRIPTION

SDI1 COVER SHEET

sD2  LOTLAYOUT 20 832

sD3  LOTLAYOUT 2?9

SD4  GRADING AND E&S PLAN 20 & 32
sD5  GRADING AND E&S PLAN 29

FLED MEAST LYWE TOWM
CLERKS OFFCR
2
M L]
( msmmmﬂummsmwmmwmrmmgmmsor thﬁuuw
HWNECTICUT STATE AGENCIES SECTIONS 20-3008~1 THROUGH

WEYEMMAMTMWYWHG 1O HORIZONTAL -Ir"

2 ELEVATION ON NGVD 28 DATUM. WYHNH&BWT‘J
TO CLASS T—3 TOPOGRAPHIC SURVEY ACCURACY.
JMQESLWTEDHARU-—‘DZONE —_—
4. EACH LOT IS TO BE SERVCED BY INDIVIDUAL ON SITE SEWAGE DISPOSAL AND ON SITE WELL
5, TOTAL ALL PHASE IS = 111.69 Ac
] SEPMSWM’DDRIWYSME‘WW 0 DEPICT SITE
ADEQUACY ONLY. Mm:mmafamnﬂm ATMMNWFE?MT.

7 ANY WORK MI}&N THE WETLANDS 08 THE REGULATED UPLANDS OTHER THAN THAT SHOWN
N THIS MAR REQUIRES REVIEW BY THE EAST LYME CONSERVATION COMM|SSIOH.
& OWNER OF RECORD : };EWEMHAW e

0. BOX 603
FAST LYME, CT. 06313
9. APPLICANT : NEW ENGLAND NATIONAL LLC C/0 JEFF TORRANCE LR
P.0. HOX 452
EAST LYME, CT -
12 smnsnww AT SRE. FENCES MAY HAVE LINOR IRREGULARITES BETWEEN PRINGIPAL

.
1. mmﬁmmmmmumarmrmmmm
TFIED SO SCIENTIST.
!2‘_MSANWQ’AEMEFG‘MPMHSQ"MWH&W-IJZA:ALDNG
AUNT RUTH'S TURNPIKE, THiIS AREA AND ROW TO m«sms’msmnarwamww
AREA OF THE SUBOIVISION, AND 19.24 Ac OF CONSERVATION EASEMENT WHICH AREA IS
UOED N THE SUBOIVISION.

BEEN AINED.,
14. EFF TORRANCE UPPER PAI'TA&ANIJ ROAD 15 THE INDIVIDUAL RESPONSIBLE FOR INSTALLATION,

£ INLAND WRULGDWLGFRSJSAMMLDTHTHMWDM
THAT A PERMIT BE OBTAINED PRIOR TO ANY CONSTRUCTION ACTIMITY FROM THE AGENCY OR ITS AGENT.

ADDITIONAL THE
REQUIRE APPROVAL FROM THE CONSERVATION COMMISSION OR ITS CERTIFIED AGENT.

X LOTS
21, PHASE 4 FALLS ENTIRELY WITHIN FLOGD ZONE C (AREAS OF MINIMAL n.oaam% .
MWWGG’MSI’WNM DETENTION BASING, WALES SHMLBFWLEEDPH}Q‘?

BUILDING PERMIT FOR EACH LOT.

23 MM&MWNWWMCMWMMEAW LOT MAY BE MODIFTED TO ACCOMMOOATE

FINAL LOT CONFIGURATION AND EXISTING CONDITIONS AT THE TIME OF CONSTRUCTION PROVIDED THE OVERALL VOLUME
THE DETENTION AND FUNCTIONALITY 1S MAINTAINED E1TH THE MADEFICAT!

SATISFACTORY TO THE TOWN ENGINEER. ACCORDING TO THE APPLICANT, IT IS UNDERSTDOD THAT THE OWNER(S) OF

EACH LOT IN THE SUBDAASION, SHALL BE RESPONSIBLE FOR THE STORMWATER MANAGEMENT SYSTEM.

iy . |

oare_._ 111w | 2010 ] NOTTINGHAM HILLS RESUBDIVISION
e g el PHASE 4
NEW ENGLAND NATIONAL, LLC
East Lyme, Connecticut
SHEET SD1 OCTOBER 20, 2010

J.ROBERT PFANNER & ASSOCIATES, P.C.

DATE: 10-20-10

%\

REVISED_NOTES AS PER SPROVAL OF 111610
ZOMHING T.\B\.EADDEDNJDHOTE‘S REVISES
REVESIONS AS PER

|

DESCRIF

CIVIL ENGINEERS & LAND SURVEYORS

ki

OWH_SANITARIAN

TION -B-r

TEL. B60-739-6216 FAX BB0-739-0693

———

37 GRAND STREET HIANTIC. CONNECTICUT 06357
'J

03012~NOT-PH




LOT 32
654,536.89 SQ. FT.
15.03 Ac

L] HE4TT W
1072

Ny
18, ar'

LOT 20
1,437,367.39 SQ. FT. STRFME
33.00 Ac ey

it
4ty { o tl_a 90 B
Ltk B Wdlans
—EETIE W AER

EAST LYME PLANNING MIBSION
| Nin .

Ny e u_flbjmm

EASELENT
FAVGR O (0T, 0T 32

. HEATTOTE 2 =] A

CRADING RIGHTS RESERVED a3y i s YEAR EXPIRATION nAYLl}J%&ﬁ“_

FOR FUTURE TOWN ROAD EXISTING R.OW. TO “miage . S ez o
ACCESS OPENSPACE

BOUNDARY LOT LAYOUT
LOT 20 UPPER KENSINGTON DRIVE &
239 PATTAGANSETT ROAD i
NOTTINGHAM HILLS SUBDIVISION
PHASE 4
PREPARED FOR
NEW ENGLAND NATIONAL, LLC
EAST LYME CONNECTICUT
SHEET SD2 OCTOBER 20,2010

J.ROBERT PFANNER & ASSOCIATES, P.C.
CIVIL ENGINEERS & LAND SURVEYORS

37 GRAND STREET MNIANTIC, CONNECTICUT 08357
TEL. 860-~739-6216 FAX B60-739-0693
03012-NOT-PH4.DWG

I\
\)\CONSERVATION EASEMENT #2
H 463,14087 sq. .

1063 H_,

DRAWN BY: RDP DATE: OCTOBER 20, 2010

OF THESE PLavs 3 11/18/10 REWVISED NOTES AS PER APPROVAL OF 11/16/10 JRP
~ 2 11,/16/10 ZONING TABLE ADDED AND NOTES REWSES JRP

REVISIONS

y 387 )



TEST PIT 1A

TEST PIT 0SO2

0 — 9" DARK BROWN TOPSOIL
g —32" ORANGE BROWN FINE-MEDIUM SANDY LOAM 0 - 8” DARK BROWN TOPSOIL
Lo 32-39" MEDIUM BROWN FINE SILTY LOAM 8 —35" YELLOW BROWN FINE SANDY LOAM
- 30-54" GREY MIX SAMDY LOAM W/ SILTY LOAM 35-84" LIGHT GREY VERY FINE SANDY LOAM

PHASE lla 54-85" DARK GREY MEDIM SILTY LOAM WET NO LEDGE, MOTTLING @ 357

NO LEDGE, MOTTLING © 39"

TEST PIT 0SO1
TEST PIT 2A

0 — 8" DARK BROWN TOPSOIL

0 — 7° DARK BROWN TOPSOIL B —35" YELLOW BROWN FINE SANDY LOAM
7 ~21" ORANGE BROWN FINE-MEDIUM SANDY LOAM ] 36—47" LIGHT GREY VERY FINE SANDY LOAM
21-42" MEDIUM BROWM FINE SILTY LOAM W/POCKETS MEDIUM SAND 47-56" GREY ORANGE ROTIEN ROCK -
42-61" GREY MP{ SANDY LOAM W/ SILTY LOAM 56—86" LIGHT GREY VERY FINE SANDY LOAM
£1-95" DARK GREY MEDIUM SILTY LOAM MOIST NO LEDGE, MOTTLING © 35°
NO LEDGE, MOTTLING © 217

TEST PIT 0SO3
TEST PIT 3A

0 — 77 DARK BROWN TOPSOIL
0 - 7° DARK BROWN TOPSOIL 8 —34> YELLOW BROWN FINE SANDY LOAM
7 —28" ORANGE BROWN FINE—MEDIUM SANDY LOAM 34—B4" LIGHT GREY VERY FINE SANDY LOAM
29-42" MEDIUM BROWN FINE SILTY LOAM W/POCKETS MEDIUM SAND NO LEDGE, MOTTLING © 34°

42-B4" GREY MIX SANDY LOAM W/ SILTY LOAM
£4-87" DARK GREY MEDIUM SILTY LOAM MOIST
NO LEDGE, MOTTLING © 21°

TEST PIT 4A

0 — 6% DARK BROWN TOPSOIL

B —27" ORANGE BROWN FINE—-MEDIUM SANDY LOAM

77-42" WMEDIUN BROWN FINE SILTY LOAM W/POCKETS MEDIUM SAND
42-70/77°DARK GREY MEDIUM SILTY LOAM MOIST

NO LEDGE, MOTILING © 27°

TEST PIT 5A

0 — 8" DARK BROWN TOPSOIL

6 ~25" ORANGE BROWN FINE—-MEDIUM SANOY LOAM

26-45" MEDIUM BROWN FINE SILTY LOAW W/POCKETS MEDIUM SAND
45-78" DARK GREY MEDIUM SILTY LOAM MOIST

NG LEDGE, MOTTLING © 27°

TEST PIT 6A
CONSERVATION EASEMENT #1 FILED IN EAST I8
98,462.28 5 1L 0 — 6 DARK BROWN TOPSOIL um.-ae::!um
2.26 acres 6 —23° ORANGE BROWM FINE—WEDIUM SANDY LOAM :{JRJ ( ;
23-31" MEDIUM SAND W/ ROCK 22l ([ w -]

31—48" GREY MIX FINE SILTY LOAM POCKETS MED SAND

48-84" DARK GREY MEDIUM SILTY LOAM W/ROCK E‘&' § AL A s

NQ LEDGE, MOTTLING © 31"
TEST PIT 7A

“p‘.‘\\\

NS829'36°W
<> e

WE-179

R=500.00
L=77.14

Tan=38.65
A=B30'23"

/ 0 — 8" DARK EROWN TOPSOIL . 10T 7] PERC RATE| SLOPE | MAX. 6w | FF | PF | MiSS

7 —26" ORANGE BROWN FINE-MEDIUM SANDY LOAM 6B
26-58" MEDIUM BROWM/GRAY PINE-MEDIUM SANDY LOAM W/ROCK 680 16 32 20l 12| 452
LEDGE 58-627, MOTTLING © 25", WATER ©52° wa 1 18 27 20lr2l 420 |

586721107
28.91

TEST PIT 8A
o-7 DARK BROWN TOPSOIL
7 -24" ORANGE BROWN FINE—MEDIUM SANDY LOAM
24—48/607 MEDIUM SAND W/ROCK . .
% 48-90°  GREY FINE SLTY LOAM W/ POCKETS MED. SAND
NO LEDGE, MOTTLING © 487 WATER ©30°

* - TEST PIT 8A

" 0 — 6 DARK BROWN TOPSOIL —— ;
. < & —24" ORANGE BROWN FINE—-MEDIUM SANDY LOAM EAST LYME PLANNING COMMISStON. -
i 24—40" TAN MEDIUM SAND W/ ROCK .
40-56" GREY FINE SILTY LOAM W/POCKETS MEDIUM SAND
56-96" DARK GREY WET SILTY LOAM
NO LEDGE, NOTILING © 40", WATER @ 96

TEST BT 10A Fiuna pEADLE 2 [27/ 2211 '
0— 6  DARK BROWN TOPSOIL YEAR EXPIRATION “‘TEJ/A'-‘-‘A"-L—‘:I
1=220,65 25 6 -3  ORANGE BROWN FINE—MEDIUM SANDY LOAM i —
Ton=112.35 N 32-40" GREY FINE SILTY LOAM
26736557 = 32-43/67° TAN ROTTEN/BROKEN ROCK AND SAND

—
-
7.

LEDGE © 48-67", MOTILING © 327

> - | BOUNDARY LOT LAYOUT
'- .. o 2k GTME GO, PNE AU SHEY Lo UPPER KENSINGTON DRIVE
-~ - 41-80" CREY MEDIUM SILTY LOAM W/ ROCK

g §0-94" GREY MEDIUM SILTY LOAM W/ ROCK NOT”NGHAM H”_LS SUBD‘V‘S|ON

— NO LEDGE, MOTTLING ©@ 417, WATER © 94

TEST AT 124 PHASE4

S Tai  DAANGE GROW FNE-MEDIM SANDY LOKM NEW ENGLAND NATIONAL, LLC
20-36/48" TAN MEDIUM SAND W/ GRAVE .

o e East Lyme, Connecticut

o - & DARK EROWN TCPSCL SHEET SD3 OCTOBER 20,2010

8 —29" ORANGE BROWN FINE—MEDIUM SANDY LOAM
29-56" GREY FINE SILTY LOAM

56-79" GREY WET SANDY LOAM

LEDGE © 87", MOTTLING © 29°, WATER 079

GRAPHIC SCALE

TEST PIT 14A - 2 - - - -
0 — 7 DARK BROWN TOPSOIL
1o e S o sy Lo arm)
DRAWHN BY: J°F DATE: 10/20,/10 2o e R MEE SANDY LOAM . linch = 40 A
i NO LEDGE, MOTILING © 267, WATER @ B5 J.ROBERT PFANNER & ASSOCIATES, P.C.
Origieal Ink Deawiny T [ Ti/iB/10__| REVISED NOTES AS PER APPFOVAL OF 11/16/10 =P CIVIL ENGINEERS & LAND SURVEYORS

Prodoced bt hezordaect Wilh 5 71/16/10 | ZOMING TABLE ADDED AND N)TES REWISES =P

L eI i Ti1/12/10 | REVESIONS AS PER TOWN SANITARIAN

: > NO. | DATE DESCRIPTION BY 37 GRAND STREET NIANTIC, CONMECTICUT 08357

_" " REMSIONS TEL 860—739-5216 FAX B60-739-0693

03012-NOTT-PH3
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PERC. TEST BY J. ROBERT PFANNER & ASSOC. P.C.

PERC.TEST LOT 29 PERC.TEST LOT 20

DATE 9/29/10 DATE 3/4/09

RUN BY RP RUN BY RS

DEPTH OF HOLE 307 DEPTH OF HOLE 307
PRESOAK 11:00 PRESOAK 1:00

TIME  DISTANCE TME  DISTANCE
1230 REFILL 2.00 REFILL

1:00 10" 2:30 14"

w0 121/8° 21/8° 235 151/27 11/2°
w20 132 1 E 2240 161727 1
1:30 14 3/4°7 14 2:45 171/ 17
1:40 15 7/8° 118 250 18174 3/4
150 177 11/8° 2:55 197 34
2:00 18 1/4° 1 1/4 300 19 3/ WA
210 13 1/8" 1 1/8 3105 20 1/2° 3/4

40, MIN./4.625 IN.=B.8 MIN/N 20 MIN./3.0IN.=6.6 MINAN

PERC.TEST LOT 32

DATE 3/4/09

PRESOAK 10:00
TIME  DISTANCE
REFILL

11,00

11: 30 [y

11:40 1 5
mso 12 21/2
12:00 16 21/2"
1210 17" "
12220 18" i
1230 19" 1
305 20" 1

40 MIN./4.0IN.=10.0 MIN/IN

pipdzil W prrardams
Slate hilteg

gt Lk

Wil

—np
—

SRR —
S

S

.._-__"
i

S

SR

U i
G
+7

-~

DRAWN BY: JRP

DATE: 10/20/10

4 11729 /1 EWW
3 11/18/10 REVISED NOTES AS PER APPFIOVAL oF_11/18/10
11/18/10 ZOWING TABLE ADOED AND NOTES REVISES
1/12/10 REVESIONS AS PER TOWH SANITARIAN
NO. DATE DESCRIPTION
REWISIONS

TEST ON 2/29/09 -
LEDGE LIGHT HEALTH DISTRICT
Ryon-Mc¢Cammon RS

TEST PIT 1A

Q —32" ORANGE BROWN FINE—~MEDIUM SANDY LOAM
19-30" MEDIUM BROWN FINE SILTY LOAM

3a-54= GREY MIX SANDY LOAM W/ SILTY LOAM
54-85" DARK GREY MEDIUM SILYY LOAM WET

NO LEDGE, MOTILING © 337

TEST PIT 2A

0 - 77 DARK BROWN TOPSOL

7 =217 ORANGE BROWN FINE—MEDIUM SANDY LOAM .
21-42" MEDIUM BROWN FINE SILTY LOAM W/POCKETS MEDIUM SAND
42-61" GREY MIX SAHDY LOAM W/ SILTY LOAM

61—-05" DARK GREY MEDIUM SILTY LOAM MOIST

NO LEDGE, MOTILING @ 217

TEST PIT 3A

0 - 7" DARK BROWN TOPSOIL

7 —20° ORANGE BROWN FINE—HWEDIUM SANDY LOAM

pg-42" MEDIUM BROWN FINE SILTY LOAM W/POCHETS MEDIUM SAND
1964 GREY MIX SANDY LOAM W/ SILTY LOAM

B4-H7" DARK GREY MEDIUM SILTY LOAM MOisT

NO LEDGE, MOTTUNG © 2"

TEST PIT 4A

0 — 6" DARK BROWN TOPSNL

§ —27" ORANGE BROWN FINE—MEDIUM SANDY LOAM

27-42" MEDIUM BROWN FINE SILTY LOAM W/POCKETS MEDIUM SAND
42-70/TT'DARK GREY MEDIM SILTY LOAM MOIST

MO LEDGE, MOTTLING © 277

TEST PIT 5A

0 — 6" DARK BROWN TOPSOIL

§ —20° ORANGE BROWN FINE-MEDIUM SANDY LOAM 5
26-45" MEDIUM BROWN FINE SILTY LOAM W/POCKETS MEDIUM SAND
45-78" DARK GREY MEDIUM SILTY LOAM MOIST

NO LEDGE, MOTTLING © r

TEST. PIT 8A

0 — 67 DARK BROWN TOPSOIL

5 —23° ORANGE BROWM FINE-MEDIUM SANDY LOAM
23-31" MEDIUM SAND W/ ROCK

3—4A" GREY MIX FINE SILTY LOAM POCKETS MED SAND
4B-B4" DARK GREY MEDIUM SILTY LOAM W/ROCK

NO LEDGE, MOTTLING © "

TEST PIT 7A

0 - 8" DARK BROWN TOPSOIL

7 —26" ORANGE BRUWN FINE-MEDIUM SANDY LOAM

26-58" MEDIUM BROWHN/GRAY FINE-MEDIUM SANDY LOAM W/ROCK
LEDGE 58-62°, MOTILING © 287, WATER 052

TEST PIT BA

0-7 DARK BROWN TUPSOIL

7 24" ORANGE BROWN FINE-MEDIUM SANDY LOAM
24-43(«}' MEDIUM SAND W/ROCK

48-90 GREY FINE SILTY LOAM W/ POCKETS MED. SAND
NO LEDGE; MOTTLING © 487 WATER ©30°

TEST-PIT 9A

TEST OH 9/28/10
LEDGE
Ryon MeCommeon RS

TEST PIT 0502

0 — 8" DARM BROWN TOPSOIL

8 -35" YELLOW BROWN FINE SANDY LOAM
35-84" LIGHT GREY VERY FINE SANDY LOAM
MO LEDGE, MOTTLING © 35

TEST PIT 0S01

0 - 8" DARK BROWN TOPSOLL

& —35° YELLOW BROWN FINE SANDY LOAM
38-47" LIGHT GREY VERY FINE.SANDY LOAM
47-56" GREY ORANGE ROTTEM ROCK
£8-08" LIGHT GREY VERY FINE SANDY LOAM
NO LEDGE, MOTILING © 357

TEST PIT 0SO3

0 - 7° DARK BROWN
8 =347 YELLOW
34-84" LIGHT GREY VERY FINE SANDY LOAM
NO LEDGE, MOTILING © 347

SOIL TESTING ON ||'!'{IB,|I'10

LEDGE

Ryon McCommen RS

Test Hole ‘T
o h

5 -
28 =
3B -

50 = .
No ledge, no waler, redoximorphic footures @ 36" & 50

Teat Hole Y’
0o - §
5 -

an -

40 =
Mo Indge, no water, redoximorphic featutes © 307 & 407

Teal Hola "'

o - ¥ dark lopsoll fricbla with reota

3 - 28" yellow brown medium sondy loom friable with roots
28 — 39" oronga brown medium slity nand w/rock firm

33 — 73 dork groy medium aily loam w/rock fiem

No lsdge, no water, rodaximorphic features © 268"

UGHT HEALTH DISTRICT

TOPSOL
BROWN FINE SANDY LOAM_

LIGHT HEALTH DISTRICT

dork topsoll frigble with roots

28" yeflow brown medium sandy loom friobla with roots
35" orange medim sond w/rock loose

E0"  ton compact fine sty loom rock

81" _dork grey medium siity loom w frock

dark topsoRl frioble with roota

30" yeliow brown medium sandy team frioble with roots
40" oronge moedium sond w/frock looss

79" dark grey medium silty loom w/rock firm

Lor

0 — 8" DARK BROWN TOPSOIL

B —24° ORANGE BROWN FINE-MEDIUM SANDY LOAM
24-40" TAN MEDIUM SAND W/ ROCK

40-58" GREY FINE SILTY LOAM W,/POCKETS MEDIUM SAND
56-96" DARK GREY WET SILTY LOAM

NO LEDGE, MOTTLING @ 40", WATER © 95

TEST PIT 10A
0 - 5 DARK BROWN TOPSOL :

APPROVED:
oste_ AL
e

YEAR EXPIRATION DA

EAST LYME PLANNING COMMISSION

e ~—pRTETOWEE s

RA SLOPE | MAX. GW FF | PF | MLSS
5.8 20112 LFAd
80 32 2011

27 a2n0l12
LoT| SEPTIC LENGTH
TANK SIZE | TOP FED MANTIS
20 | 1250 70'
L -
[3z 1250 70"
FLED I EXST LYME TOWN
cmsomE o
oo 1 g I\ @ 14O o4

Gt ullta

6 —-32" ORANGE BROWH FINE-MEDIUM SANDY LOAM

37-40" GREY FINE SILTY LOAM

32-48/67° TAN ROTTEN /BROKEN ROCK AND SAND
LEDGE © 49677, MOTTLING © 327

TEST PIT 11A

0 — 6° DARK BROWN TOPSOLL

§ —24" ORANGE BRUWN FINE-MEDIUM SANDY LOAM
24-41"  TAN MEDIUM SAND W/ GRAVEL

41-B0" GREY MEDIUM SLTY LOAM W/ ROCK
‘BO=04" GREY MEDIUM SILTY LOAM W/ ROCK

NO LEDGE, MOTTLING © 417, WATER © 94

TEST PIT 12A

o- 8 DARK BROWH TOPSOIL
6 =307 ORANGE BROWN FINE-MEDIUM SANDY LOAM
3036 ‘:.SGTI:J; MEDIUM SAND W/ GRAVE

TEST PIT 13A

0 — 8" DARK BROWN TOPSOIL
8 —28° ORANGE BROWN FINE—-MEDILUM SANDY LOAM
29-58" GREY FINE SILTY LOAM
56-79" GREY WET SANDY LOAM
LENGE © B7°, MOTILING © 297, WATER ©79

TEST PIT 14A

- 7" DARK EROWN TOPSOL

7 28" ORANGE BROWN FINE—MEDIUM SANDY LOAM
26-44" GREY FINE SILTY LOAM

44-85" GREY WET SANDY LOAM

NO LEDGE, MOTILING © 267, WATER © 85"

GRADING AND E&S PLAN LOT 29
UPPER KENSINGTON DRIVE

NOTTINGHAM HILLS SUBDIVISION
NEW ENGLAND NATIONAL, LLC

SHEET SDS

J.ROBERT PFANNER & ASSOCIATES, P.C.
CIVIL ENGINEERS & LAND SURVEYORS

PHASE 4

East Lyme, Connecticut
OCTOBER 20,2010

GRAPHIC SCALE

{ N y=T )
1inch = 40 R

37 GRAND STREET NIANTIC, CONNECTICUT 08357
TEL. B60-739-6216 FAX BE60-739-0693

03012-NOTT—PHT




. Gei"aghty & Bo;ano, LLC WL = 2
Attorneys at Law Eid f T = D u_,'_a 1w
X PO Box 231 g -
" _Newlondon, cT06320 CORRECTED ASSIGNMENT OF DEC ARANT RIGHTS

WHEREAS, NIANTIC REAL ESTATE LIMITED LIABILITY COMPANY was a
developer of a Subdivision known as Nottingham Hilis; and

WHEREAS, in conjunction with said development, NIANTIC REAL STATE
LIMITED LIABILITY COMPANY prepared and recorded a Declaration of Covenants
and Restrictions originally recorded at Volume 614, Page 424 of the East Lyme Land
records; and

WHEREAS, said Covenants and Restrictions have been amended from time to
time by the said Declarant including an Assignment of Declarant Rights to NEW
ENGLAND NATIONAL LLC that was recorded at Vol, 802, Page 753 of the East Lyme
Land Records; and

WHEREAS, as of the date hereof, the Declarant and the successor Declarant
have conveyed substantially all of the lots and remaining undeveloped land in said
subdivision to ENGLISH HARBOUR ASSET MANAGEMENT LLC, and

WHEREAS, pursuant to Paragraph O of said Declaration, a successor entity
which shall receive the conveyance of all or substantially all the remaining unfinished
lots shall be deemed the successor declararit with all the rights of the original Declarant
in enforcing and/or amending said Declaration: and

NOW THEREFORE, in conjunction with said conveyance, NIANTIC REAL
ESTATE LIMITED LIABILITY COMPANY and NEW ENGLAND NATIONAL LLC,

hereby assign their respective rights as Declarant to ENGLISH HARBOUR ASSET

MANAGEMENT LLC, with all the powers, rights arr
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NIANTIC REAL ESTATE LIMITED LIABILITY COMPANY as the original Declarant

and NEW ENGLAND NATIONAL LLC as Successor Declarant.

A
Datedthis \}  dayof (N\ar@W 2000

NIANTIC REAL ESTATE LIMITED

As tocboths: LIABILITY COMPANY

Gl e

rey A. Torrance, Manager

: Paul M. Geraghty

NEW ENGLAND NATIONAL LLC

A RTO— st IRy

Jeffigy A. Torrance, Assistant Manager

THIS CORRECTED ASSIGNMENT OF DECLARANT RIGHTS IS FILED AS A
COURTESY TO COUNSEL TO THE CURRENT OWNER OF LOT 29. THE SOLE
CHANGE TO THE ASSIGNMENT DATED DECEMBER 19, 2019 IS THAT IT
INCLUDES A NOTARY SIGNATURE AND ACKNOWLEGEMENT.

STATE OF CONNECTICUT ) ‘
) ss: Mew London March /7, 2020
COUNTY OF NEW LONDON )

On this the /7 ™day of March, 2020 before me, the undersigned officer,
personally appeared Jeffrey A. Torrance, as Manager of Niantic Real Estate LLC and
Assistant Manager of New England National LLC, known to me (or satisfactorily proven)
to be the persons whose name is transcribed to the foregoing document and
acknowledged same to be her free act and deed, and the free act and deed of the

company, before me.
“".‘-;."’-ﬁﬂb =

Notary/Public ;zgz,(. Lol 0 = e s
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WIHEREAS, NIANTIC REAL ESTATE LIMITED LIABILITY COMPANY was a
Developer of a Subdivision known as Nottingham Hills; and

WHEREAS. in conjunction with said development, NIANTIC REAL ESTATE LIMITED
LIABILITY COMPANY prepared and recorded a Declaration of Covenants and Restrictions
originally recorded at Volume 614, Page 424 of the East Lyme Land Records; and

WHERREAS, said Covenants and Restrictions have been amended from time to time by the
said Declarant: and

WHEREAS. as of the date hercof, the Declarant has conveyed substantially all the lots and
remaining undeveloped lots in said subdivision to New England National, L1.C; and

WHEREAS, pursuant to Paragraph O of said Declaration. a successor entity which shall
receive the conveyance of ail or substantially all the remaining unfinished lots shall be deemed the
successor declarant with all the rights of the original Declarant in enforcing and/or amending said
Declaration; and

WHEREAS. as of the date hereof, NEW ENGLAND NATIONAL. LLC. has received
conveyance of substantially all the untinished lots in said Subdivision:

NOW THEREFORE, in conjunction with said conveyance, NIANTIC REAL ESTATE
LIMITED LIABILITY COMPANY hereby assigns its rights as Declarant to NEW ENGLAND
NATIONAL. LLC. with all the powers. rights and authority previously vested in NIANTIC REAL
ESTATE LIMITED LIABILITY COMPANY as the original Declarant.

Nothing herein shall be construed to eliminate the rights and liability of NIANTIC REAL
ESTATE LIMITED LIABILITY COMPANY 1o complete the existing public improvements and

obtain and convey such improvements o the Town of Last Lyme.

Dated at Niantic this __%j'fm day of _Maus {2008,

= ASN ANV ] o .
JNATLSVI JONMOL NIANTIC REAL ESTATE LIMITED

LIABILITY COMPANY

202 92 100 ﬂ

|
;ﬂ\! NATE (o P

i Ann K. Torrance

:&__ g] f}L\ [] g] @J ?l}& I\'!cmlwer/Manatgc:r,_____,_,.,,_,__,___,__-____‘___,r_._&m”_______
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DECLARATION OF COVENANTS AND RESTRICTIONS
OF
NIANTIC REAL ESTATE LIMITED LIABILITY COMPANY

This Declaration of Covenants and Restrictions is being imposad herewith by
Niantic Real Estate Limited Liability Company (hereihafter referred to as “Declarant”) and
is intended to benefit and burden all lots as shown on the Subdivision Plan entitled
Nottingham Hills Subdivision seven lot residential community in East Lyme, Connecticut,
Owners: Tarrance Family Limited Partnership, Develaopers: Niantic Real Estate Limited
Liability Company, 197 Upper Pattagansett Road, East Lyme, Connecticut, Anchor
Engineering Services, Inc., dated May 4, 2001 as revised through November 30, 2001 and
each and every lot In sald subdivision shall be conveyed subject to and together with the
rights, obligations and restrictions as cantained herein.

A. RESIDENTIAL USE:

Each lot shall be maintained and used solely and exclusively for a single family
residence, Including home professional pursuit not requiring regular visits from the public,
together with one garage designed to accommodate no more than four automobiles. No
aluminum or shest metal outbuildings shall be erected on the lots.
~ B. APPROVALS:

No dwaelling house or other structure shall be erected an any lot untjl the plans and
specifications with the proposed site plan have been submitted to and approved by the
Declarant as to extarior appearancs, design and location of structure(s) on such lot, and
a written permit issued by Declarant, The Declarant shall Issue a notice of approval which
shall Identify the lot number, and a brief description of the dwalling so approved, which
netice shall be recorded on the land récords by the owner. Design shall be required to be
in harmony with existing neighborhood structures and the natural terrain of the lot as
graded in accordance with the subdivision plan. In addition to ail other requirements set
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forth herein, na log buildings or raised ranch style homes shall be appraved on any lot,
Each building erected on a lot shall have an exterlor facade of cedar clapboard, cedar
shingle, clay brick, natural stone or high-grade viny! siding. All raofs to be architectural
shingles.

C. TIME OF CONSTRUCTION:

When any dwelling shall be constructed on any lot, such construction shall be
completed within one (1) year after construction was begun, and thereafter within 120 days
of completion, all finlshed grading and landscaping shall be completed, weather permitting.
Landscaping shall consist at minimum of four (4") inches of screened loam In areas of lawn
and sufficient plantings in the front vard to screen foundation areas,

D. LIVING AREA:

The following shall bé the minimum square feet of living area, per dwelling,
exclusive of open porches, garages or basements:

2 stary: 2,600 square feet,

1.5 story: 2,600 square foet,

1 story: 2,600 square feet minimum 8/2 roof pitch.

The square footage of bonus rooms over garages whether or not finished can be
included in the total square footage calculation,

E. TEMPORARY STRUCTURES:
No structure of a temporary_ character shali be constructed on any lot either
temporarily or permanently. No trailer, recreational vehicle, tent, shack, garage, hoop

house or any outbuilding erected on any lot shall be used as a residence temporarily or
permanently.

F. EROPERTY MAINTENANCE:

Each lot owner shall use the mailbax supplied by the Developer. If that mailbox is
damaged or stolen, the property owner is required to replace it with the same model.

Each lot owner shall keep his/her lot and all improvements thereon In good order

2
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and repair and free of debris. Lawns and yards shall be maintained in a neat and orderly
appearance. No noxious or offensive activity shalf be carried on or upon any lot, nor shall
anything be done thereon which shall be or which may become an annoyance or nuisance
to the neighborhood. No basketball hoops or other sporting facilities shall be placed In the
streats adjacent to lots. No high Intensity lighting which shall shine outside the ot shall
be permitted. Na lot shall be used or maintained as a dumping ground for rubbish, trash,
garbage or other wasta. No rubbish, trash, garbage or waste shall be kept on any lot
except in enclosed sanitary containers which are not vislble outside of the dwelling house
which has been constructed on the lot. Noincinerators, dumpsters or other equipment for
the disposal of such material shall be kept or maintained on any lot.

G. VEHICLES:

No trucks larger than th ree~-quarter (3/4) ton in size, trailers, unregistered vehicles,
Wwhich are notin working condition (exceptinan emergency), recreation vehicles (including
motor and mobile homes), All Terrain vehicles, motorcycles, snowmobiles or unregistered
boats shall be permitted on any lot, except for commerclal trucks owned by third parties
providing a commercial service to the owner of the lot or unjess kept totally within the
Qarags located on the lot, Registared boats kept outdoors shall be Screened from view of
the public streets with landscaping materials.

H. SIGNS:

No signs are permitted to be posted on any lot except for a SINGLE “Fer Sala” sign
not to exceed two fest by two feet. Homeowners or thelr agents shall not use HOA
Property or the town rights of way for the placement of any signs. This shall not apply to
the Declarant.

|. ANIMALS:

No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot
in the subdivision except that dogs, cats or household pets may be kept provided they are
rotkept, bred or maintgined for any commercial purposes. No house-kept pigs of any kind

3
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or animél husbandry shall be allowed.

J. SATELLITE DISHES, ET CETERA:

No device for the transmission or reception of radio or television signals shali be
installed on any lot and no satellite dish transmission receivers shall be erected on any lot
except that this paragraph shall nat apply to satellite dish transmission receivers or similar
devices not to exceed 24" In diameter which shall not be visible from the street,

K. UTILITIES:

All utllities shall be underground unless waived by the Declarant because of
distance or other physical limitations. The Declarant, its successors and assigns, reserve
an sasement for the installation and maintenance of utilities on each lot prior to the time
that a building permit is issued for the house constructed on that lot.

L. SWIMMING POOLS:

No above-ground swimming pools shall be permitted on any lot.

M. DRIVEWAYS:

All driveways shall ba paved, block or cobblestons.

N. EXTERIOR CLOTHES LINES:

No exteriar clothes or wash lines shall ba permitted on any lot.

O. TERMINATION QF RIGHTS:

Declarant's right to approve plans as set forth in paragraph B hereof shall terminate
upon the earllest to occur of the following: () At such time as naither the Declarant nor
any assignee of the rights of Declarant to approve plans shall own any of the lots affected
by this Declaration; or (ii.) At such time as said rights are released by Declarant or said
assignee. For all purposes hereunder, any entity which shall receive the convayance of
all or substantially all of the remaining unfurnished lots in the subdivision shall be deemed
the successor Declarant, notwithstanding the fact that no specific assignmaent of the rights
hereunder shall have occurred. Such successor Declarant shall have the right to enforce
these regulations in the same fashion as did the original Declarant,

4

LAV OFFIGED
STEVENS. HARKISE, GUERNSEY 5 CONNOLLY, P C.
351 MAIN BTREET * P, O, DRAWILR H8G = NIANTIC, CONNECTICUT QU397 * JURIS NUMBLR 39848 + (360) 7398904



B0k 614pe 428

The remalning covenants, reservations and restrictions contained herein shall run
with the land and shall be binding upon all parties and all persons claiming under them for
a period of ten (0) years from the date of recording. Said covenants shall thereafter
automatically continue unless a majarlity of the lot owners of the lots shall, by majority vote,
repeal or modify the covenants. The owner or owners of each lot shall be entitled to one
vote and If any lot is owned by more than one owner, and if sald owners can not agree with
regard o their vote, then the owner of said lot shall be deemed to have abstained with
regard to any vote being taken hereunder.

4P FURTHER SUBDIVISION:

No lots shall be further subdivided or resubdivided. This shall nat apply to the

Declarant or his Assignes.

Q. ENFORCEMENT:

Enforcement of the covanants, reservations and restrictions, or any of them, shall
be by proceedings at law or in equity against any person or persons violating or attempting
to violate any covenant either to restrain violations by injunctive relief, or to recover
damages. Court costs and reasonable Attorney’s fees shall be recovered by the prevailing
party. '

R. INVALIDATION; .

Invalidation of any one of these covenants by judgment or Court order shall in no
way affect any of the other provisions which shall remain in full force and effect, If this
covenant is held not to apply to one or more phases of the subdivision for any reason, it
shall nevertheless remain valid and enforceable for the other phases.

S. AMENDMENTS:

This Declaration may be amended by Declarant or any assignee of Declarant’s

rights until the Declarant or saig Assignee shall have conveyed more than fifty (50%) per
cent of the lots within all sections of said subdivision, or at such time as said rights are
released by the Declarant or said Assignee,

5
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However, the Declarant or its Assignee further reserves the right to amend this
Declaration at any time, if such amendment is required by a montgage lender.

T. ZONING:

Any dwelling constructed on the lot within the subdivision shall comply with and
meet all requirements set forth in the Town of East Lyme Zoning Regulations, as the same
may be amended from time to time. |n the event of a conflict between the zoning
regulations and these restrictions, the most restrictive shall apply.

U. OPEN SPACE:

Itis anticipated that there shall be Open space dedicated in conjunction with a future
phase or phases of this subdivision and the lots in Phase | shall have all the rights and
responsibilities with respect to such open space as shall such future lots. The Declarant
reserves the right to adjust boundarles of open space areas as shall be skown in Phase
tin conjunction with the realignment and/or creation of addlitlonal lots and future phases,
provided that any such realignment and/or dedication of open space shalj comply with the
East Lyme Subdivision Regulations. The present open space area in Phase | as shown
on the within reference plan and Jocated on the westerly side of Kensington Drive, said
open space area being forty (40) feet in width and paraliel to the westarly line of
Kensington Drive, and bounding on the north by Lot 7 as shown on sald plan and on the
south by Upner Pattagansett Road.

V. EOWNERS’ ASSOCIATION:

ftis anticipated that In the future, a Homeowners Association shall be formed as the
body politic of the lot owners and for the purpose of preserving and/or maintaming such
Oben space areas. By acceptance of deeds in Phase I, the lot owners agree to be bound
by the terms and conditions of such Association including such charges as may be
deemed appropriate by that Association for the purposs of maintenance and/or
preservation of such opsen Space areas. Provided, however, any such assessments and/or
charges may not exceed the amount specified in Section 47-213 of the Connecticut

6
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General Statutes as the same may be modified from time to time, and may not be
increased durlng any period of Declarant control éxcept as provided.in § 47-215 (a)(3)(B).
The Declarant shall bear the cost of all such charges until such time as at least sixty (60%)
per cent of the total lots in said subdivision shall have been conveyed by the Declarant
and/or its Assignee, provided howsver, untilthe earller of the {i me 60% of all said lots shall
have been sold, or five (8) years from the date hereof, the Declarant shall have full voting
control over said Association. Each ot in sald subdivision shall be dedicated one vote in
the affairs of any such Association.

NIANTIC REAL ESTATE LIMITED

= e LIA Y P i
- S § By:%im
Row /L S b Jeffrey’A. TdTance| its Managing Member,

duly authorized.

STATE OF CONNECTICUT

ss: ,‘-1“. / . 2003
COUNTY OF NEW LONDON /y

Commissioner of the Superior Count

Notary Pubiic
My Commission Expires;

Recordad {é@?}/‘ 20903

ast Lyme Town Clerk
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SETTLEMENT AGREEMENT AND RELEASE

;[his Settlement Agreement and Release (hereinafter the “Setllement Agreement”) is made as of
this M day of February, 2015, between The Town of Exst Lyme (the “Town™) and those parties listed
on Exhibit “I” attached hereto (collectively the “NEN Parties”), and separately referenced by each
individual name stated on Exhibit 1%,

WHEREAS, the Town and New England National, LLC (“New England National™) are parties to
an action entitled “New England National, LLC vs. Town of East Lyme" which case is pending in the
United States District Court for the District of Connecticut, Case No. 3:13-cv-1358-SRU (“District Court

Case"); and

WHEREAS, the Town and the NEN Parties previously entered into a Compromise Agreement
dated December 4, 2008 (the “Compromise Agreement”), which was appraved by the United States
Bankruptey Court by Order Approving Compromise and Settlemient, in a case entitle “In re New England
National, LLC”, Chapter 11 Case No. 02-33699 LMW; and

WHEREAS, New England National asserls certain claims and causes of action against the Town,
including a claim that the Town breached the Compromise Agreement, all of which claims the Town
disputes and denies; and

WHEREAS, the Town asserts certain elaims and causes of action against New England National,
including breach of the Compromise Agreement, all of which New England National disputes and denies:
and

WHEREAS, while New England National is the only plaintiff and counterclaim defendant in the
District Court Case, the other NEN Parties have a direct interest in this Settlement Agreement, will
receive a direct benefit from this settlement made by the parties to this Settlement Agreement, and
acknowledge that part of the consideration for the Town entering into this Settlement Agreement is the
joinder of all of the NEN Parties to this Settlement Agreement.

NOW, THEREFORE, in consideration of the promises and covenants and agreements made
herein, and for other good and valuable consideration, the receipt of sufficiency of which is hereby
acknowledged, the parties hereby stipulate and agree as follows:

I. Recitals Incorporated: The recitals and paragraphs set forth above are true, accurate and correct
and are incorporated in full and made a part of this Settlement Agreement.

2. Settlement Payment: Upon the execution and approval of this Settlement Agreement and fully set
forth herein, the Town will pay to the NEN parties the amount of $650,000 (the “Settlement
Amount”). Payment shall be tendered to NEN’s counsel Anthony §. Novak, , Esq., and made
payable to NEW ENGLAND NATIONAL, LLC.

3. Conveyance to the Town: New England National, LLC, the owner of the fee to the land under
Darrow’s Pond shall convey said property to the Town in the form of deed attached as Exhibit
“2”; and New England National, LLC, the owner of the easements and property interests which
encumber the so-called “Darrow’s Pond Property” will release the NEN Parties’ interest in sajd

easements and convey all property interests in the form of deed atfacl:{TdIf gs %—;r)lmilg t:H’a' Wmﬁ{c - [— :
iiu'! ~ 1
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Real Estate, LL.C will also provide quit-claim deeds as to the foregoing to insure that all interests
of the NEN Parties are conveyed to'the East Lyme.

4. Property Retained by the NEN parties: the NEN Parties will retain the following properties: (i)
42.9 acres, more or less, known as the Osso Property and which is described on Exhibit “4”; and
(ii) the following lots in Nottingham Hills: Lots 13, 14, 19, 21, 25, 26, 27, 28, and 32. The
properties described in the Paragraph 4 are referenced herein as the “Retained Properties™) The
NEN Parties agree that they may convey the Retained Properties to an Independent Third Party
Purchaser, but the NEN Parties shall not: (i) make application for any Land Use Penmits; (ii)
construct or develop any structure on the Retained Properties, including but not limited to apply
for any building permits for the Retained Properties; (iii) maintain, whether individually, or as a
corporation, partnership, director, officer, clerk, principal agent, employee, trustee or in any
relation or capacity, any financial or other interest in any company which will develop of any of
the Retained Properties. In the event that the NEN Parties should finance the sale of the Retained
Properties, or any one of them, in the form of a purchase money mortgage, in the event of the
foreclosure of the mortgage and the transfer of the property to the NEN Parties as the foreclosing
party. the foreclosed property shall be subject to this covenint so long as it is owned by the NEN
Parties and any entity that they have an interest therein. By way of clarity, the covenant in this
Paragraph 4 as to the Retained Properties is that the NEN Parties are retaining their interest in the
Retained Properties solely for the purpose of sale to Independent Third Party purchasers to realize
the revenue from the sale of the Retained Properties, and that the NEN Parties will not have a
financial interest in or with any third party purchaser, and will not apply for or participate in any
Land Use Permits relating to the Retained Properties, or development of the properties, but this
covenant shall not impair the right of any Independent Third Party Purchaser from tiling or
applying for Land Use Permits for the Retained Properties, nor prevent or restrict the use of plans
prepared and/or statuped by Kristen T. Clarke, P.E. In addition to the Retained Properties, NEN
or Niantic may have an interest as Lhe Declarant in a “Declaration of Covenants and Restrictions
of the Nottingham Hills Subdivision™ recorded in Volume 614 Page 424 of the East Lyme Land
Records, as thereafter amended or assigned by amendments or assignments of record in the East
Lyme Land Records East Lyme Land Records (“Nattingham Hills Declaration’) and NEN or
Niantic may have an interest as the Declarant in a “Declaration of Covenants and Restrictions of
Damsow’s Ridge Subdivision” recorded in Volume 708 Page 627 of the East Lyme Land Records,
as thereafter amended or assigned by amendments or assignments of record in the East Lyme
Land Records (“Darrow’s Ridge Declaration™). NEN and Niantic shall be permitted to assign
theirrespective rights as declarant to an Independent Third Party, and such assignment shall not
be deemed to be a violation of this Settlement Agreement. However, except for assignment to an
Unrelated Third Party, and rights to enforce the Nottingham Hills Declaration and Darrow's
Ridge Declaration as to other lot owners, neither NEN, Niantic or any of the other NEN parties
shall exercise any rights as Declarant under either the NEN Declaration or the Niantic
Declaration.

5. Restrictive Covenant: The NEN Parties, and each of them, agree that in addition to the covenant
contained in Paragraph 4, for a period of 20 years they will not directly or indirectly, under any
circumstances or conditions whatsoever: (i) purchase any new or additional property in the Town
of East Lyme: (i) file any land use permit applications or (iii) otherwise engage in development
in the Town of East Lyme, whether individually, or as a corporation, partnership, director, officer,
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clerk, principal agent, employee, trustee or in any relation or capacity whatsoever. The NEN
Parties agree that this Restrictive Covenant is fair and reasonable and is both necessary to protect
the Town, and was a material consideration for the Town (o enter into this Settlement Agreement,
and further agree that neither the NEN Parties nor any one of them shall make any claim that the
Restrictive Covenant is not fair and reasonable nor make any claim that this Restrictive Covenant
nor any other provision of this Agreement is illegal, invalid or unenforceable for any reason,

6. Aanne Torrance Property: The Town and Anne Torrance agree that notwithstanding the
Restrictive Covenant, Anne Torrance may subdivide the property at 197 Upper Pattagansett Road
into no more than 3 building lots, provided that any such subdivision application meets all current
land use regulations. Proposed Lot 3 may include a strip of land along the westerly line of
Upper Kensington Drive described in Volume 920 Page 510 of the East Lyme Land records,
which is to be conveyed by lot line revision to Anne Torrance. It is further agreed that Anne
Torrance will not request waivers of any subdivision regulation(s) or any zoning or other
variances in connection with said subdivision. Anne Torrance may convey any of the lots created
out of 197 Upper Pattagansett to an Independent Third Party, however, neither Anne Torance nor
any of the NEN parties may construct a dwelling or otherwise develop any of the lots, however,
any conditions of approval by the East Lyme Planning Commission shall not be a violation of this
provision.

7. Completion of the Notlingham Hills Subdivision Public Improvements: East Lyme will
undertake to complete the Public Improvements for Nottingham Hill Phase III, and will use the
Public Improvement Bond (the “Bond Funds™) currently held by the Town as the source of
funding to complete the Public Improvements. In the event the Bond Funds are insufficient to
complete the Public Improvements, the remaining cost will be paid by East Lyme. In the event
that the cost of completion is less than the Bond Funds, the remaining funds will be returned (o
New England National. The Town will provide New En gland Natjonal will a complete
accounting of all completion expenses.

8. NEN Parties Release: Effective upon the Gxecution of this Agreement, payment of the Settlement
Amount, and approval of this Agreement by the United States District Court, the NEN Parties on
their own behalf and on behalif of their principals, employses, agen(s, members, successors,
assigns, heirs, administrators and executors (collectively the “Releasor”™) forever remise, release,
acquit, satisfy and forever discharge the Town of East Lyme and all of its past and present
Selectmen, elected or appointed officials, officers, employees, insurance carriers, agents and
attorneys (collectively the “Released Parties™) and shall be deemed (o have remised, released,
acquitted, satisfied, and forever discharged from all manner of action and actions, cause and
causes of action, suits, debts, dues, sums of money, accounts, reckoning, bonds, bills, specialties,
covenants, contracts, controversies, agreements, promises, variances, trespasses, damages,
judgments, extents, executions, claims and demands whatsoever, in law, or admiralty, or in equity
which against the Released Parties the Releasor shall or may have for, upon or by reason of any
matter, or thing whatsoever from the beginning of the world to the date of these presents,
including but not limited to the Compromise Agreement, all claims asserted or which could have
been asserted in motions, adversary proceeding and other pleadings filed in New England
National’s bankruptcy case and all facts and matters alleged or which could have been alleged in
the District Court Complaint.
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9.

10.

11,

13.

Town of Bast Lyme Release: Effective upon the Execution of this Agreement, payment of the
Settlement Amount, and approval of this Agreement by the United States District Court, the
Town of East Lyme on its behalf and on behalf of its successors and assigns, forever remise,
release, acquit, satisfy and forever discharge the NEN Parties and each of them, and their
respective directors, members, officers, employees, agents and attorneys and shall be deemed to
have remised, released, acquitted, satisfied, and forever discharge the NEN parties from al]
manner of actions, causes of action, suites, debts, covenants, contracts, controversies, agreements,
promises, claims and demands relating to or arising from the Comprise Agreement, and all facts
and matters alleged or which could have been alleged by the Town as a counter claim in the
District Court Complaint. The NEN parties specifically acknowledge that certain real estate {axes
of record are due and owing to the Town of East Lyme, Nothing contained herein shall be
construed to release or otherwise limit the obligations of the NEN parties to pay the property
taxes owed to the Town of East Lyme.

Enforcement: It is the intention of the parties that the provisions of this Agreement be enforced
to the fullest extent permissible under the laws and applicable public policies of the State of
Connecticut, Accordingly, the parties agree that upon execution of this Agreement, the
Agreement shall be presented to the United States District Court for its approval.

Withdraw of District Court Case: Within ten (10) days of execution of this Agreement, and its
approval by the United States District Court, NEN and the Town will Jointly file a voluntary
dismissal the District Court Case with prejudice.

. Default: Tn the event that a party defaults hereunder, and fails to cure said default as set forth

below, the non-defaulting party shall be entitled to an award of reasonable atrorney’s fees and
costs relative to the enforcement of the terms of this Settlement Agreement. Upon the occurrence
of an event of default, the non-defaulting parties shall provide writien notice (the "Written
Notice™) of the default to the defaulting party. The Written Notice shall provide five %)
business days from the date of such notice to cure the default. Should the defaulting party fail to
cure said default within said period, then, upon the non-defaulting party filing of a Motion 1o
Enforce Settlement Agreement, the non-defaulting party may seek summary eiforcement of this
Agreemenlt by motion to enforce the Settlement Agreement in accordance with Audobon Parking
Associates Ltd. Partnership v. Barclay & Stubbs, Inc., 225 Conn. 804 (1993).

Notices: All notice to be sent under this Agreement shall be sent 1o the following:

If to the Town of East Lyme:
Office of the First Selectinan
East Lyme Town Hall
108 Pennsylvania Avenue
Niantic, CT 06357

If to New England National:
1890 Palmer Avenue
Suite 303
Larchmont, New York 10538

If to Claims Agent, Inc.:
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c/o Jeffrey Torrance
197 Upper Pattagansett Road
East Lyme, CT 06333

If to Darow’s Ridge, LLC:
c/o Robert Blatt
1890 Palmer Avenue
Suite 303
Larchmont, New York 10538

If to Niantic Real Estate, LLC
197 Upper Pattaganett Road
Eagt Lyme, CT 06333

If to Robert Blait;
1890 Palmer Avenue
Suite 303
Larchmont, New York 10538

f to Anne K. Torrance and the Irrevocable Trust Parties:
c¢/o Theodore Harris, Esq.
341 Main Street
Niantic, CT 06357

If to Jeffrey Torrance and the Torrance Family Limited Partnership:
197 Upper Pattagansett Road
East Lyme, CT 06333

Each notice shall be deemed to have been duly given if sent addressed to the addresses for such party as
set forth above by hand delivery, by recognized overnight delivery service such as Fed Ex or UPS or
other reputable overnight courier or by certified mail, postage prepaid, return receipt requested. Notices
shall be deemed given on the same day if delivered by hand, or on the date shown on the receipt of the
delivery service that such notice was actually delivered or refused during normal business hours with
written evidence of such deliver or refusal with respect to delivery by overnight mail courier or by
certified mail.

14. Entire Agreement. This Settlement Agreement constitutes the entire agreement of the Parties as to the
subject matter hereof. The undersigned acknowledge that there are no communications or oral
undexstandings contrary, different, or that in any way restrict this Settlement Agreement, and that all prior
agreements or understandings within the scope of the subject matter of this Settlement Agreement are,
upon the execution and delivery of this Settlement Agreement, superseded, null and void.

15. Amendments. No waiver, modification or amendment of the terms of this Settlement A greement shall
be valid or binding unless made in writing, signed by the party to be charged and then only to the extent
set forth in such written waiver, modification or amendment,
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16. Counterparts. The Parties may execute this Settlement Agreement in whole or counterparts and
execution of counterparts shall have the same force and effect as if the parties had signed the same
instrument. Signatures transinitted electronically or by facsimile shall have the same effect as original
signatures.

17. Choice of Law and Venue. This Settlement Agreement shall be governed by and construed and
enforced in accordance with, the laws of the State of Connecticut without regard (o its conflict of law
principles. Any action or motion brought in connection therewith may be brought in the United States
District Court for the State of Connecticut or the Superior Court for the State of Conmnecticut, Judicial
District of New London County.

13. Authority. Each Party to this Settlement Agreement warrants and represents that the person signing
this Settlement Agreement on its behalf is duly authorized to enter into this Settlement Agreement on
behalf of such party. Each Party signing this Settlement Agreement separately acknowledges and
represents that this representation and warranty is an essential and materia) provision of this Settlement
Agreement and shall survive execution of this Settlement Agreement.

19 Advice of Counsel. The Parties acknowledge that they have been represented by counsel of their own
choice in the negotiations leading up to the execution of this Settlement Agreement and that they have
read this Settlement Agreement and have had the opportunity to receive an explanation from legal counsel
regarding the legal nature and effect of the same, and each Party has had it fully explained to them by
their counsel and understands the terms and provisions of this Settlement Agreement and its nature and
effect. Bach Party further represents that they are entering into this Settlement Agreement feely and
voluntarily, relying solely upon the advice of their own counsel, and not relying on the representation of
any other Party or of counsel for any other Party.

IN WITNESS WHEREOF, the undersigned, being duly authorize, have caused this Settlement
Agreement (o be executed as of the date shown above.

TOWN OF EAST LYME

24‘3\ k1 z/@f///é;%x{/m/

Dated Mark Nickerson
its Duly Authorized Agent

NEW ENGLAND NATIONAL, LLC

skl v KT —

Dated Rubem-t% Blatt, Managing Member

Jeélqe Temranice Aot m &3
DARROW'S RIDGE, LLC
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A Page7of 31

%ﬂl@]ﬁ |, 2615 W

"Robert A. Blatt, Manager

NIANTIC REAL ESTATE, LLC

Cehamru 11, 2ovs QW K M

Dated ' Anne K. Torrance, Manager

CLAIMS AGENT, INC,

AT EOA T

Jeffﬂe}A. Torrance, Presldent

Dated

ROBERT A. BLATT

Lobasans, 11, 2015 M:iég%\

Dated ~J Robert A. Blatt

MATTHEW A, TORRANCE
{RREVOCABLE TRUST

é*\w&)’-‘-—e
E.Q_bﬂggggfl 1 2015 Q—J"“—"’ K
Dated Anne K. Torrance, Trustee

KRISTEN 8. TORRANCE
IRREVOCABLE TRUST
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Lbnocing 11,2015 e v

Anne K. Torrance, Trustes

MICHAEL E, TORRANCE
tRREVOCABLE YRUST

—i:tlor\_')&l’ltj (|, 2015 Q/Mus Ko

Dated Anne K, Torrance, Trustee

NICHOLAS A, TORRANCE
IRREVOCABLE TRUST

Fe by L 1 Zol5 QWLU_,K &M‘-L—L—LJ«-—-;

Dated Anne K, Torrance, Trustee

TORRANCE FAMILY
LIMITED PARTNERSHIP

p’a_bmurgj || 20L.5 O«M&—u— K ;L""’“""J‘—"

Dated Anne K. Torrance, Geheral Manager

JEFFREY A, TORRANCE

’&\ \'s\ %015 I@QT@\(\’\'

D.ated'l ) Jeffr TorFance

ANNE K, TORRANCE
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?-EJ’)(?')GM W, 2005 @f\vw‘— ‘F\ EMUL-—L—»L/-&_
Dated Anne K. Torrance
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FILED IN EAST LYME TOWN

CLERK’S OFFICE @
PM

s oV 9, 20_[_Q_gtw:“30

EAST LYME PLANNING COMMISSI
PUBLIC HEARING IV M B Wl e
201 .
Tuesday, NOVEMBER 16th, ST T OLERR

The East Lyme Planning Commission held a Public Hearing on the Application of New England National LLC
for a proposed 2-lot Re-Subdivision of 46.95 acres of property having frontage on and located between 241
and 233 Upper Pattagansett Rd., East Lyme, CT; Tax Assessor's Map #39.0, Lot 10-1; with a request for the
substitution and re-subdivision of previously designated open space to create one additional proposed lot of
record and a request for a waiver of Section 6-16-1 through 6-16-6 of the Subdivision Regulations on
November 16, 2010 at Town Hall, 108 Pennsylvania Ave., Niantic, CT. Acting Chairman McPherson opened
the Public Hearing and called it to order at 7:46 PM after the three previously scheduled Public Hearings.

PRESENT: George McPherson, Acting Chairman, Francine Schwartz, Frank Balantic,
Alternate, Brian Bohmbach, Alternate

ALSO PRESENT:  Jeffrey Torrance, representing the Applicant U—.jj l 0 %.[I y
4l “‘..I g lr l:' s
i - li

Attorney Mark Block, Town Counsel

I

|
I H 1 r- S S =7 '}
Gary Goeschel, Planning Director l 14 [ il
~William Scheer, Town Engineer !k_; . 0CT 25 2021 j)
Uil !
ABSENT: Mike Bowers, Chairman, Mike Mangelinkx, Chris ndfo‘:d,‘,_ s e <l
Brian Schuch, Joan Bengtson, Alternate WRINIOF Bt L LYME

e~ P

Pledge of Allegiance

The Pledge was observed.

Acting Chairman McPherson noted that he had seated Frank Balantic Alternate and Brian Bohmbach,
Altemate at the table this evening.

Public Hearing |

1. Application of New England National LLC for a proposed 2-lot Re-Subdivision of 46.95 acres of
property having frontage on and located between 241 and 233 Upper Pattaganseit Rd., East Lyme,
CT; Tax Assessor's Map #39.0, Lot 10-1; with a request for the substitution and re-subdivision of
previously designated open space to create one additional proposed lot of record located at the
terminus of Kensington Drive and north of Upper Kensington Drive, East Lyme, Connecticut, Tax
Assessor’'s Map #40.0, Lot #14-1; and a request for a waiver of Section 6-16-1 through 6-16-6 of the
Subdivision Regulations

Mr. McPherson called for the applicant or his representative to give a presentation on this application.

Jeffrey Torrance, representing the applicant submitted Exhibit P for the record — a letter dated 11/2/2010
from Robert A. Blatt authorizing him to act on his behalf on this application.

Mr. Goeschel read the List of Exhibits into the record and added Exhibit Q — Plans revised through
11/16/2010 and Exhibit R — Certificates of Mailing dated 11/12/2010. (List attached at end of Minutes).

Mr. Torrance noted that the sign was posted on the property on November 1, 2010.He explained that this

e ———
property is approximately 48 acres that was set aside for future development. It has access from two

locations — the Nottingham Hills Subdivision and Pattagansett Road. The proposal is to make two lots from
the one. One lot would be approximately 15 acres and the other would be 33 acres. A third lot is a parcel of
land that was preliminarily designated as open space in a previous application — but was not finalized. There
is a 3.04 acre parcel and 2.2 acres of conservation easement ignating an additional 10.63
acfes on the 48 ac : hlmmﬂmamwy&______*'mwasidwm
want 1o reserve the right to use it for the open space requiremnent calculations on future development.




;

P

continued that in working with the Town Engineer, they no longer need the waiver of Section 6-16-1 through
8-16-8 and Sheet SD4 shows the stormwater detention area. An area was originally designed to keep
stormwater on site adjacent to this lot however they have added more. He summed up that he feels that they
have met the requirements for the subdivision of the two parcels.

Mr. McPherson asked if the Commissioners had any questions or comments —

Mr. Goeschel asked if they were clear on the open space.

Mr. Balantic asked if the % acre shift was to allow for the conservation easement.

Mr. Torrance said that went to wetiands and they approved it as a lot.

Mr. Balantic said that it looks like it is a good swap. He asked when the open space would be finalized.

Mr. Torrance said that per the opinion of Counsel, they do not have to do it until the development is finished
so it could go on for quite some time. However — as per this 10 acre piece — he said they will put the
conservation easement on it now but reserve the right to include it in future calculations.

—

William Scheer, Town Engineer explained the stormwater regulations noting that in a subdivision like this one
where they are in the woods - there are basically swales and indentations in the ground, They are meant to
catch the stormwater to pool and let it go into the ground. He said that he would review it out in the field
when they start development but there is enough area and woods for the water to go into the ground.

Mr. Torrance said that while they requested a waiver of the stormwater regulations that it is basically a moot
point and they do not need one.

Mr. McPherson called for any comments from the puinC -
Hearing none —
He called for a motion to close this Public Hearing —

*MOTION (1)

Mr. Balantic moved to close this Public Hearing.
Mr. Bohmbach seconded the motion.

Vote: 4 - 0 - 0. Motion passed.

Mr. McPherson closed this Public Hearing at 8:05 PM.

Respectfully submitted,

Karen Zmitruk,
Recording Secretary

TOWN OF EAST LYME
L tanpuse s.

e 1
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East Lyme

108 Pennsylvania Ave
Niantic, Connecticus 06357
Phone: (860) 691-4114
Fax: (860) 860-691-0351

W

72

Town of f
P.O. Drawer 519 W%f;/

Inland Wetlands Agency

Gary A. Goesohel I, Director of Planning /
Wetlands Enforcepseny Ofzcer

T
L;‘[jl 0CT 25 2

TO: East Lyme Planning Commissjon

FROM: Gary A. Goeschel II, Director of Planning TOWN OF EAST [YmE

rine i
5
LJ

VECETVET
JJ[- R S

I

|

/

L LAND Usg |
DATE: November 15, 2010 _\

RE: New Englang National 1Lc, Applicant/ Owner, Application for 4 Proposed 2ot Re-
Subdivision of 46,95 actes of property having frontage on and located between 241 and 233
Upper Pattagansett Road, East Lyme, Connecdcur, Tax Assessor’s Map# 39.0, Lot 10-1;

e e

Upon review of the above referenced Application, Subdivision Plan, and Supporting documenration, I haye
followin comments: ) ' P s R 2010
’ K020 PURLY a e CX ()11 e

s

The East Lyme Planning Commission base on the record befoye it with respect to this application, finds this

application to be jp conformance i}, the Subdivisjog Regulations of the Town of East Lyme anq more
specifically based oy the following Findings;

Whereas: The Commission s received g Subdivision Application from New England Nationa] 110
for the development of a2-Lot tesubdivsion of 4, 95 acres of Property having frontage o and loc.
Road, E

ated’
between 241 and 233 Upper Pattaganset ast Lyme, Conuecticut, Tax Assessor’s Map# 39.0,

Lot# 10-1; With a request fop the substifytion and re-subdivigjon of previously designated open space to

create one additiong) Proposed lot of recorq located at ¢he terminus of Kensington tive and nopgl of



October 19, 2010 and commenced a Public Flearing and received testimony on November 1 6, 2010, ‘The
Public Flearing for said application was closed at the Commission’s Ll (© meeting.  The
Commission has reviewed the application, received testimony  from the applicant. Town staff also
provided the Commission with comment concerning this applications compliance with local
requirements and regulations.

Whereas: The parcel of land constituting the property subject to this application is zoned RU-40 Rutal
Residential. The propetties abutting the site are also zoned RU-40 Rutal Residential,

Whereas: The proposed resubdivsion is found to meet the requirements of the Fast Lyme Subdivision
Regulations and more specifically, as demonstrated by the following:

Section 3-4 Plan of Development: The proposed resubdivsion conforms to the comprehensive
Plan of Development for the Town of East Lyme (POCD) as adopted by the East Lyme Planning

Commission as the proposed resubdivision is located within a residential zoning district adiacent
to existing lots Which, Were Drev s.pact of a cluster subdivision. The ropose

vsion continues follow the pattern of development characteristic of the existing residential

cluster development. In addition, the proposed subdivision reduces the potential impacts on water
and soil resources by proposing Low Impact Development (LID) techniques for the treatment of

Section 5-5 Saniration Re, port: As indicated in Exhibit <7 correspondence dated 11/15/2010 from Ryan
McCammon, RS, Senior Sanitarian of the Ledge Light Health Dis trict, Lots 20, 29, and 32 are suitable for
on-site sewage disposal and water supply.

Section 3-6 Warer Supply Report: As indicated in Exhibit “B” comments from Brad Karg],
Municipal Utility Engincer, dated 11/10/10 there is no municipal water or sewer available to the
referenced subdivision,

Section 5-7 Stormuwater Management Plan: As indicated in Exhibit “L”, Memo from Bill Scheer, P.E.,
L.S., Town Engineer, the Stormwater detention volumes provided in the Stormwater Management Plan
in Exhibit “H” pbrepared by Robert J. Pfanner and Associates are correct and should be updated on the
plan. However, the following notes are recommended to be added to the Plan:

completed prior to receiving a building permit for each lot.”

= The design ot location of the detention structure proposed on each lot may be modified to
accommodate final lot configuration and existing conditions at the time of construction
provided the overall volume of detention and functionality is maintained with the
modifications and such modifications are satisfactory to the Town Engineer, According to the
applicant, it is undetstood that the owner(s) of each lot in the subdivision, shall be responsible
for the stormwater Mmanagement system (tain gardens)).

In addition, a detail of the overflow structure provided in the Stormwater Management Plan, needs to be
added to the plans.

S:\Planning Subdivision_Resubdivision Applications 2009\2010\Nottingham Hill Phase 4 October 20lO\GG_Memo_“SUBReview_l 1-15-10.doc




runoff on the proposed site based on the best available technology. As such, The PlauninglComnu'ssion
hereby certifies that the Sojl Erosion and Sediment Control Plan complies with the requirements and
objectives of this Subdivision Regulation.

Section 5-9 CAM Coastal Site Plan Review Requirved: As the site is not located within the coastal
boundary of the Town of East Lyme in accordance with Sections 22a-105 through 222-109 of the

Connecticut General Statutes, 2 CAM Review is not required.

Section 5-11 Archeological Survey: Asg demonstrated by previous Nottingham Hills Phase 3 application,
the proposed site

As such, an archeological survey should be conducted prior to any blasting of these ledges should be
proposed.

Section 6 — 5 Qpen Spaces: Sheet D2 indicates an Open Space dedication of approximately 10.63 acres in

the form of a conservation casement and Sheet D3 indicates an Open Space dedication of approximately
2.26 acres, both in the form of a conservation easement.

Section 6 — 6 Requiren ents Re r Hooding: As demonstrated by the Stormwater Management Plag
in Exhibit “H” and Exhibit “I”, Memo from Bill Scheer, P.E,, LS., Town Engineer, dated 11 /16/10, the
proposed subdivision js teasonably safe from flooding,

Section 6 - 9 Streets: As indicated by Exhibit “N”, Plan entitled “Nottingham Hills Resubdivision Physe
_______""‘"—l—_.._____‘_ : - 4

section 6- 10 Sidewalks: As indicated by Exhibit “N”, Plan entitled “N ottingham Hills Resubdivision
Phase 4, New England National, LLC, East Lyme, Connecticut, dated October 20, 2010 revised through
11/12/10,> Prepared by J. Robett Panner & Associates, P.C. Civil Engineers & Land Surveyors, the
proposed subdivision is proposed on an street where there are no existing sidewalks along Upper
Pattagansett Road, Kensington Drive, or Upper Kensington Drive,

WAIVER REQUEST: M_DEZES‘

As the applicant has met the requirements of Section 6-16 of the Bast Lyme Subdivision Regulations, 4

waiver from Section 6-16 Is no longer necessary for subdivision ap woval. As such, the request for a Waiver
from Section 6-16 is hereby DENTT
———

SUBDIVSION MOTION:
=== olUN MOTION:

NOw THEREFORE, Based on these Findings, the Commission Moves to APPROVE the application
known as New England National LLC, Applicant/Owner, Application for » Proposed 2-lot Re-Subdivisiog

of 46.95 acres of propetty having frontage on and located between 241 and 233 Upper Pattagansett Road,

3:\Planning Subdivision_Resubdivision Applications 2009\2010\Noltingham Hills Phase 4 October 201 O\GG,_Memo_SUBRevicw_l 1-15-10.doc



esignated to maintain and operate the stormwater management system, shall be
submitted with the fina] subdivision plan to be filed, All such documents shall be acceptable to the
Town Attotney and the Commission and shall be filed with the East Lyme Town Clerk
simultaneously with the filing of the approved final subdivision maps.

( 3.} As indicated in Lxhibit “L”, Memo from Bill Scheer, P.E., Town Engineer to Gary Goeschel,
=" Director of Planning, dated November 16, 2010, the following notes shall be added to the
subdivision plan:

- The construction of, or bonding of the stormwater detention basins/swales shall be completed
ptior to teceiving a building permit for each lot,”

accommodate final lot confipuration and existing conditions at the time of construction
provided the overall volume of detention and functionality is maintained with the
modifications and such modifications are satisfactory to the Town Engineer, According to the
applicant, it is understood that the owner(s) of each lot in the subdivision, shall be responsible
for the stormwater management system.

™
(3. ) As indicated in Exhibit “L”, Memo from Bill Scheer, P.E., Town Engineer to Gary Goeschel,
~=~" Director of Planning, dated November 16, 2010, a detail of the overflow structuge provided in the
Stormwater Management Plan, shall be added to the plans.

3/Goeschel IT, Digecr of Pl
{ the (Ndtes-on Eheer § 1

deleter

T certified by a licensed land surveyor in the State of Connecticyt shall be submitted to the Department
of Planning, Town Engineer and the Ledge Light Health District,

b
@ j The conservation easements in favor of overa portion of the Proposed lots, as depicted
~ on the proposed plan entitled “Nottingham Hills Resubdivision Phase 4, New England National,
LLC, East Lyme, Connecticut, dated October 20, 2010 reyised through 11/12/10,» prepared by J.
Robert Pfanner & Associates, P.C. Civil Engineers & Land Sutveyors, shall be submitted with the
final subdivision plan to be filed,
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The above items shall be accomplished ptior to the filling of the subdivision on the land records, ot other
documentation of planning approval and no site work shall commence until all applicable conditions ate
satisfied.

This approval is specific to the subdivision plan submitted as application of New England National LLC, any
change in the subdivision plan other than those identified herein shall constitute a new application and the
modifications of this approval and any change in the development plan layout other than those identified
herein shall constitute 2 new application.

The owner/applicant shall be bound by the provisions of this Application and Approval.
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