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This means that in deciding whether a case falls under the Norwegian judicial authority, one 
must still take our rules of internal law jurisdiction as a starting point. If a case has 
jurisdiction before a Norwegian court, and there is no convention or other rule of 
international law that says otherwise, the main rule must be that Soksmal can be brought in 
Norway - regardless of whether the parties are Norwegian citizens or residents of this 
country or not. In other words, the fact that a venue can be established in this country will 
normally give the case a sufficient connection to Norway. If the defendant has a general 
place of business in Norway, this connection is particularly strong. In such cases, a separate 
reason is required for the case to be exempt from Norwegian jurisdiction. 239. And vice 
versa: If no specific venue can be established in this country, there is a clear presumption 
that a lawsuit cannot be filed here. In order for a case to be brought in Norway without it 
having a place of business here in accordance with Norwegian venue rules, there must be 
special circumstances. 
 
 
 
But even though the central factor in assessing whether a case belongs to the Norwegian 
judicial authority is whether any venue can be established in this country, this is not the only 
factor. Emphasis must also be placed on whether the case has any other connection to 
Norway than whether or not it has a case here.243 As an example from case law under 
litigation, the decision in Rt. 1998 pp. 1647 U: Et. Russian plane crashed on Operafjellet on 
Svalbard on August 29, 1996. All 141 on board were killed in the accident. With reference to 
the damage site alternative in tvml § 29, which in content corresponds to tvl. § 4-5 third 
Jedd, survivors in Russia, Ukraine and Moldova filed a compensation lawsuit against the 
airline and the airline's insurance company at the North Troms District Court, to which 
Svalbard belongs. The Supreme Court's Appeals Committee concluded that the case did not 
fall within Norwegian jurisdiction, and stated: 
 

"The accident which is the basis for the plaintiffs' lawsuit against the insurance 
company AFES, occurred in Svalbard, and according to the wording in the Civil 
Procedure Act § 29, the compensation lawsuit could then be brought in this country. 
In the decision in Rt 1996 page 875, it is assumed that the provision also authorizes 
international competence. In the opinion of the Appeals Committee, this decision 
cannot be understood as meaning that legal proceedings with a claim for 
compensation after an accident occurred in Norway, can in each case be brought here. 
The decision concerned the effect alternative in § 29, and only this is discussed in 
more detail. The Driving Tribunal Committee agrees with the Court of Appeal that 

Zoé Koray
AR-0021



even when it comes to the site of the alternative of damages, a requirement must be 
set that the dispute must have a natural connection to Norway .... 
It is not disputed that the parties have no connection to Norway. It is only the fact that 
the plane crash occurred on Norwegian territory that links the case to Norway. The 
accident undoubtedly caused many and great losses, but these losses occurred in the 
plaintiffs' - the bereaved - brainland, not in Norway. The insurance agreement has also 
been entered into abroad between foreign companies. In the opinion of the 
kjaeremals committee, the case does not have such a connection to Norway that the 
lawsuit can be filed here. " 

 
 
What is stated in this decision must also be used as a basis for the interpretation of doubt. § 
4-3. However, it will not often be more relevant to reject a case from Norwegian courts if, 
according to our rules of domestic law, it has jurisdiction in Norway. This will first and 
foremost be relevant if the defendant does not have a general court in Norway, and the 
case has no other connection to the country than that a special court can be established 
here - as was the case in the Operafjell ruling. In cases where the defendant has a general 
place of business in Norway, it must be extremely rare for the case to be considered not to 
fall under the Norwegian jurisdiction. 244 Examples of cases where a case must be 
dismissed by Norwegian courts despite the fact that the defendant has a general interest in 
this country are disputes concerning property rights in real estate in other countries, 
disputes concerning the formation or dissolution of foreign companies and disputes about 
rights such as based on registration in foreign registers or Jignende. 
 
An example of a case that has been considered to fall under the Norwegian Code of Judicial 
Procedure without it having its jurisdiction under international law venue rules can be found 
in Rt. 2010 p. 1197 A. In this decision, which concerned the question of whether a 
compensation lawsuit could be filed in Norway against the Australian company sorn 
conducting internet games, the Supreme Court took as its starting point the statement in Rt. 
1998 p. 1647 U that «the dispute must have an unnatural connection to Norway». The 
Supreme Court pointed out that the term "case" in tvl. § 4-3 first paragraph cannot be 
interpreted so narrowly that it only covers the legal disputes. With the support of the other 
four judges, the presiding judge stated: 
 

«In assessing whether the connection is sufficient, one must take into account all the 
circumstances in the case - as was also done in Rt. 1998 page 1647. 
Whether the case in our case has such a natural connection to Norway must depend 
on an overall assessment of both legal and factual factors. Furthermore, it appears 
from the preparatory work for the Disputes Act that 'sufficient affiliation' shall not be 
understood as a requirement for the strongest affiliation, cf. NOU 2001: 32 Right to 
the case, page 692. »245 

 
In this case, the Supreme Court concluded that there were such special circumstances that 
the action for damages could be brought in Norway even if, according to our rules of 
jurisdiction, it did not have jurisdiction here. 
If the case is to be decided under Norwegian substantive law or international conventions 
under Norwegian substantive law, there may be an argument that the case has such a 



connection to Norway that it can be heard by Norwegian courts.246 Conversely, the case 
must be decided according to another country law, help to remove the connection to 
Norway. Whether the case is to be decided according to Norwegian law is, however, in no 
way decisive for whether the case falls under Norwegian courts, but only a factor in an 
overall assessment.247 












































































