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Final Report of XXVI ATCM

FINAL REPORT OF THE XXVI ANTARCTIC TREATY CONSULTATIVE
MEETING

MADRID, SPAIN, 9-20 JUNE, 2003.

(1) Pursuant to article IX of the Antarctic Treaty, Representatives of the
Consultative Parties (Argentina, Australia, Belgium, Brazil, Bulgaria, Chile,
China, Ecuador, Finland, France, Germany, India, Italy, Japan, the Republic of
Korea, the Netherlands, New Zealand, Norway, Peru, Poland, the Russian
Federation, South Africa, Spain, Sweden, the United Kingdom of Great Britain
and Northern Ireland, the United States of America and Uruguay) met in Madrid
from 9-20 June, 2003, for the purpose of exchanging information, holding
consultations, and considering and recommending to their governments
measures in furtherance of the principles and objectives of the Treaty.

(2) The Meeting was also attended by Delegations of the following
Contracting Parties to the Antarctic Treaty which are not Consultative Parties:
Austria, Canada, the Czech Republic, Denmark, Estonia, Greece, Hungary,
Romania, Slovakia, Switzerland and Ukraine. A representative of Malaysia was
present by invitation of the XXVI ATCM to observe the Meeting.

3) In accordance with articles 2 and 30 of the Rules of Procedure (RP),
Observers from the Commission for the Conservation of Antarctic Marine
Living Resources (CCAMLR), the Scientific Committee on Antarctic Research
(SCAR), and the Council of Managers of National Antarctic Programs
(COMNAP) attended the Meeting.

(4) In accordance with article 38 of the RP, Experts from the following
International Organizations and Non-Governmental Organizations attended the
Meeting by the invitation of the XXV ATCM: The Antarctic and Southern
Ocean Coalition (ASOC), the International Association of Antarctica Tourist
Operators (IAATO), the International Hydrographic Organization (IHO), the
International Union for the Conservation of Nature (IUCN) and the United
Nations Environment Program (UNEP). The Chairman of the Artic Council was
also invited to attend the Meeting for the purpose of item 9 of the Agenda.

(5) The information requirements of the Host Country towards the
Contracting Parties, Observers and Experts were fulfilled by Secretariat Circular
Notes, letters and through a website with an open as well as a password
protected area.

(6) Informal working meetings of the Heads of Delegations of the
Consultative Parties were held in Madrid on 8 and 18 June.
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Item 1: Opening of the Meeting

(7) In accordance with articles 5 and 6 of the RP, Ambassador Fernando de
la Serna, Head of the Spanish Delegation, opened the Meeting and proposed
Ambassador Jos¢ Antonio de Yturriaga as Chairman of the XXVI ATCM,
proposal which was accepted. The Chairman welcomed the delegations of
Contracting Parties, Observers and Experts, and called for a minute of silence in
memory of Mr. Esteban de Salas, former Secretary of CCAMLR, and Major
José Ripollés, Head of the Spanish Base “Gabriel de Castilla” in 2001-2002,
who had recently died.

(8) The XXVI ATCM was officially inaugurated by the Prince of Asturias,
HRH Don Felipe de Borbon. After some introductory words by the Chairman,
Mrs. Maria Elvira Rodriguez Herrer, Spanish Minister for the Environment,
welcomed the delegates to Madrid, recalled the previous Meeting in Madrid in
1991 when the Protocol on Environmental Protection was signed, and
underlined the importance of the Antarctic for the global ecosystem.

9) HRH the Prince emphasized the special nature of the Antarctic Treaty
System, a unique case of collective administration. HRH analyzed the political,
scientific and environmental aspects of the Antarctic regime. HRH mentioned
that SCAR had received the Principe de Asturias Prize for international
cooperation. HRH also encouraged that an agreement be reached on the
establishment of the Permanent Secretariat in Buenos Aires during the course of
this XXVI ATCM.

(10) The opening statements are included in this Report at Annex D.

Item 2: Election of Officers.

(11) Mr. Chris Badenhorst, Head of the Delegation of South Africa (Host
Country of the XXVII ATCM) was elected Vice-Chairman, and Ambassador
Luis Garcia Cerezo was appointed Secretary of the Meeting.

(12) Four Working Groups were established: Secretariat WG, Liability WG,
Institutional Matters WG and Operational WG. It was agreed that the
Institutional WG would deal with the issue of tourism and that an “ad hoc”
Chairman would be chosen at a later stage to preside over the discussion on such
issue. The following Chairmen of the WG were elected:

1) Secretariat WG: Prof. Francesco Francioni of Italy.

i1) Institutional Matters WG: Mr. Jan Huber of The Netherlands.

iii) Operational Matters WG: Ambassador José Manuel Ovalle of Chile.
v) Liability WG: Ambassador Don MacKay of New Zealand

V) Institutional Matters-Tourism WG: Mr. Michel Brumeaux.
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Item 3: Adoption of the Agenda

(13)

The following Agenda, included in document RCTA/SEC.1 was

adopted:

5)

6)
7)
8)
9)

Opening of the Meeting.
Election of Officers.
Adoption of the Agenda.
Operation of the Antarctic Treaty System:
a) General matters
b) Antarctic Treaty Secretariat
Operation of the Antarctic Treaty System: Reports by Observers and
Experts.

Report of the Committee for Environmental Protection.

The question of Liability as referred to in Article 16 of the Protocol.
Safety of Operations in Antarctica.

Relevance of developments in the Arctic and the Antarctic.

10) Tourism and Non-Governmental activities in the Antarctic Treaty Area.
11) Inspections under the Antarctic Treaty.

12) Science issues, particularly Scientific Co-operation and Facilitation.

13) Operational issues.

14) Education issues.

15) Exchange of Information.

16) Preparation of the XXVII Meeting.

17) Other Business.

18) Adoption of the Final Report.

19) Closing of the Meeting.

(14)

The Meeting adopted the following allocation of agenda items:

1) Plenary: Items 1, 2, 3, 5, 6, 16, 17, 18 and 19.
i) Secretariat WG: 4b.

1i1) Institutional Matters WG: 4a, 10, 11, 15.

v) Operational Matters WG: 8, 9, 12, 13, 14.

V) Liability WG: 7.

Item 4: Operation of the Antarctic Treaty System

4a) General Matters.

(15)

The United Kingdom introduced WP-3, proposing an amendment to the

Rules of Procedure to ensure that the definitive text of all Measures, Decisions
and Resolutions be circulated to Consultative Parties immediately following an
ATCM meeting. The following text was agreed in principle:
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“The [Secretariat/Host Government] shall notify all Consultative Parties
immediately following an ATCM of all Measures, Decisions and Resolutions
adopted by the Meeting. Copies of the definitive texts adopted, in an
appropriate official language of the Meeting, shall then be circulated to all
Consultative Parties no later than 30 days following an ATCM”.

It was suggested that, in respect of any Measure adopted under the procedure of
Article 6 of Annex V of the Protocol, the notification should also include the
time period for the approval of that Measure.

In light of the planned comprehensive revision of the Rules of Procedure at
XXVII ATCM referred to below, it was agreed that in this revision use should
be made of this text and the suggestion as appropriate.

(16) The United Kingdom introduced WP-18, which, with regard to the
participation of non-party States to the ATCMSs, considers that there is a gap in
the rules that should be filled, to draw non-party States into the Antarctic Treaty
System. In the discussion it was emphasized that the participation of non-party
States would not be automatic but that these States would have to be invited
explicitly by the ATCM. While most delegations supported the UK proposal,
one delegation basically opposed any changes in the Rules of Procedure to
regulate the attendance of non-party States, so no decision was taken on this
proposal.

(17) The ATCM recognized that the rules of procedure should be adjusted in
many places to take account of the Secretariat. WP-40, introduced by Australia
at the XXV ATCM, and reintroduced at the XXVI ATCM, provides a starting
point for the discussion of these adjustments at the XXVII ATCM. On the
consultations between the Executive Secretary and the Consultative Parties
referred to in article 3.3 of Measure 1, Japan introduced IP-124. The ATCM
welcomed the offer of Japan to invite comments on the paper and to prepare a
Working Paper on the basis of these comments, as a preparation for a decision to
be taken by the XXVII ATCM.

(18) Pointing out the problems caused by the wide gap between the number of
Measures adopted by the ATCM and the much smaller number that has entered
into effect, the United Kingdom introduced WP-22, cosponsored by seven
Consultative Parties, which poses three options for the speeding up of the
approval of measures: a) to have all Measures entered into force through a tacit
approval mechanism; b) to declare a tacit approval procedure applicable to all
Measures unless a Consultative Party asks for explicit approval; c) to let the
ATCM provide for tacit approval of any Measure at the time of its adoption.
Some delegations expressed concerns with regard to the proposed tacit approval
mechanism: i.e. concerns related to the implementation of article IX of the
Antarctic Treaty, which, for some, requires explicit approval; and concerns
regarding domestic legal systems. One delegation introduced a fourth option
consisting of voluntary declaration by Consultative Parties that they would for

10
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themselves apply a tacit approval mechanism. Although there was no consensus
on this proposal, there was support amongst a number of Contracting Parties for
some form of tacit approval mechanism.

(19) A contact group was established to consider the analysis of
recommendations conducted by Australia (WP-14 and IP-80). In order to make
the task of reviewing past recommendations more manageable at the XXVII
ATCM it was recommended that discussion initially focus only on
recommendations related to protected areas. These were re-designated last year
(Decision 1 — 2002) as a result of the approval of Annex V of the Protocol.
Interested parties will consult intersessionally on the development of a working
paper for the XXVII ATCM in which all past recommendations, measures,
decisions and resolutions on protected areas will be analysed and classified.

(20) The ATCM noted that the work to review the status of past
recommendations would be much less burdensome if the ATCM, when adopting
measures, decisions and resolutions, clearly identified where they supersede or
replace earlier decisions and recommendations. It is recommended therefore
that in future, when a Consultative Party proposes a measure for adoption by the
ATCM, it carefully reviews past recommendations, measures, decisions and
resolutions on the same subject to determine if any will become spent,
superseded or obsolete upon adoption/approval of its proposal. The use of the
recommendations database being developed by The Netherlands was seen as
being of considerable assistance in this regard. The Meeting endorsed the
recommendation of the Contact Group that, when the Secretariat is established,
it be tasked with the ongoing development and maintenance of this database and
its modification so as to make it available on the Secretariat’s web site.

(21) Australia introduced WP 041 on Procedure for the Appointment of the
Executive Secretary of the Secretariat of the Antarctic Treaty. After some
changes, the ATCM decided to include this Procedure and a draft text for an
announcement and application form as Appendix 1 to this Final Report.

4b) Antarctic Treaty Secretariat

(22) Discussion of the Antarctic Treaty Secretariat was conducted at the
Secretariat WG on the basis of the documents, drafted in Buenos Aires and
included in WP-5, with an expression of the appreciation of the ATCM for the
excellent organisation by the Argentinian Government of the intersessional
meeting in Buenos Aires.

(23) The discussion started with the Draft Measure on the Secretariat of the

Antarctic Treaty. With regard to paragraph 3 of the Preamble concerning the
reference to the XXVII ATCM, it was agreed to delete this paragraph.

11
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(24) Concerning Article 3, the discussion focussed on its paragraph 3
concerning consultations during the intersessional periods. The discussion also
led to the question of whom should be consulted by the Secretariat during such
periods. Although some Delegations saw a need to have a common convenor to
coordinate such consultations, other Delegations were opposed to the
establishment of any standing body and emphasized that consultations should be
made with all Consultative Parties. Delegations agreed to delete the brackets of
paragraph 3 and leave the text as it was.

(25) One Delegation proposed some addition to paragraph 1 of Article 3 in
order to address the need to establish rules of procedure for the election of the
Executive Secretary. A common text was drawn up stating that the procedure for
the appointment of the Executive Secretary would be established by the ATCM
(see par. 21).

(26) Concerning Article 4, the Chairman of the Secretariat Working Group
reminded that the work done in Buenos Aires had permitted enormous progress
toward consensus by splitting financial contributions into two different
categories, equal shares, on the one side, and variable shares, determined in
relation to Antarctic activities taking into account financial capacity, on the
other. India presented IP-110 containing an additional contribution to the
resolution of the problem of cost-sharing. This paper provided that the actual
capacity to pay of Parties would be assessed by each Party, which could choose
among five levels of contributions.

(27) In an informal contact group chaired by Jan Huber of the Netherlands
Delegation consensus was reached on the following documents: a new version
of Article 4 of the draft Measure and a draft Decision on apportioning
contributions of Consultative Parties to the Secretariat, with a Schedule on the
method of calculating the scale of apportioned contributions. The most
significant features of these documents were: a) the acceptance of the percentage
of 50 % for each type of contributions (equal and variable); b) the definition of
the criterion for determining the variable part of contributions without a
reference to SCAR, but mentioning the extent of national Antarctic activities,
taking into account the capacity to pay; c¢) the rule governing the approval of the
budget; d) the identification of five categories of contributors and the rules
regulating how to move from one category to another.

(28) The draft Decision on the provisional functioning of the Secretariat was
examined. During the discussion several important issues emerged which
included: a) the provisional financing of the Secretariat, b) the procedure of
selection and appointment of the Executive Secretary, c) the modalities of
provisional application of the Headquarters Agreement.

(29) A Contact Group chaired by M. Michel Trinquier of the French
Delegation proposed a new version of the draft Decision, the main features of
which were: a) the functioning of the Secretariat during the period until the
Measure enters into force, which should take place, as far as possible, in
accordance with the provisions concerning the definitive establishment of the
Secretariat; b) the procedure of appointment of the Executive Secretary; c) the
provisions for the initial financing of the Secretariat on the basis of voluntary

12
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contributions, which should assure some certainty in the estimation of the
budget of the Secretariat; d) the acceptance of the offer of the Argentine
Republic to provisionally apply the Headquarters Agreement.

(30) A draft budget on the basis of a non-paper prepared by Argentina and
Australia was discussed. The Meeting noted that this document was in fact a
preliminary estimate of the expenditure of the Secretariat and agreed that it
provided an adequate estimate for the calculation of an initial scale of
contributions. Several delegations considered that there should be only one scale
of contributions without distinction between the two periods. The ATCM
decided to include the projected costs of the Secretariat on the basis of this paper
in Appendix 2 to this Final Report for reference by the Consultative Parties.

(31) The Netherlands introduced a initial scale of contributions to the budget.
The ATCM decided to annex the “Initial Scale of Contributions to the Budget of
the Secretariat”, to the Decision on Provisional Application of the Measure on
the Secretariat of the Antarctic Treaty. The Netherlands also stated that a
confidential consultation with all Consultative Parties had shown that there was
a readiness among most of them to make contributions on a voluntary basis from
the year 2004 according to the initial scale, and that the total amount to be
contributed in this way would be sufficient to start the operations of the
Secretariat on a provisional basis.

(32) The Russian Federation expressed its readiness to join the emerging
consensus and removed its reservation expressed at the XXV ATCM regarding
the statement that the Headquarters Agreement would be concluded between
ATCM and Argentine Republic. The Russian Federation mentioned that this has
been done with its understanding that nothing in the Agreement could be
construed as modifying the ATCM status as defined in the Article IX of the
Antarctic Treaty.

(33) On the basis of consultations in a Contact Group an amended text of the
Headquarters Agreement was approved as an Annex to the Measure on the
Secretariat of the Antarctic Treaty.

(34) The Russian Federation declared that since the signing of the
Headquarters Agreement is conditioned upon the approval of the ATCM
Measure authorizing the ATCM Chairman to sign the Agreement, any
amendment of the Agreement, as well as termination of the Agreement, may be
affected in the same manner, i.e. only after, and based upon, the approval of the
appropriate ATCM Measures by the ATCPs. In regard of settlement of disputes
arising out of the interpretation or application of the Agreement, the Russian
Federation was of the opinion that consultations mentioned in Article 24 could
be understood only as consultations among Parties to the Agreements, i.e.
among the Consultative Parties and the Argentine Republic.

(35) The ATCM also approved the text of a letter of commitment of the
Argentine Republic, by which the Argentine Government commits itself to
apply provisionally the Headquarters Agreement. The letter was to be annexed
to the Decision on Provisional Application of the Measure on the Secretariat of
the Antarctic Treaty.

13
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(36) The ATCM discussed the Staff Regulations of the Secretariat on the
basis of the document WP-12, submitted by Argentina and Australia, and the
Financial Regulations of the Secretariat on the basis of document WP-11,
submitted by Argentina and Australia.

(37) The personal report of the Chairman of the Secretariat Working Group
was issued as Information Paper 125.

(38) After a brief general debate on the report of the Secretariat WG, the
Meeting unanimously adopted the following documents':

a) Measure 1 (2003) on the “Secretariat of the Antarctic Treaty”, with an
Annex containing the “Headquarters Agreement for the Secretariat of the
Antarctic Treaty” (reproduced in Annex A to this Report)

b) Decision 1 (2003) on “Apportioning Contributions to the Secretariat of the
Antarctic Treaty”, with a Schedule on “Method for Calculating the Scale of
Contributions” (reproduced in Annex B)

c) Decision 2 (2003) on “Provisional application of Measure 1 (2003)”, with
one Annex on “Initial Scale of Contributions to the Budget of the Secretariat
of the Antarctic Treaty”, and another Annex containing a “Letter of
Commitment of the Argentine Republic” (reproduced in Annex B)

d) Decision 3 (2003) on “Staff Regulations of the Secretariat of the Antarctic
Treaty”, with an Annex with the said “Staff Regulations” (reproduced in
Annex B)

e) Decision 4 (2003) on “Financial Regulations for the Secretariat of the
Antarctic Treaty”, with an Annex with the said “Financial Regulations”
(reproduced in Annex B).

(39) The Argentine Delegation expressed its satisfaction for the approval of
the Measure and Decisions and emphazised that priority should be given to the
appointment of the Executive Secretary at the XXVII ATCM.

(40) The Chairman of the Meeting thanked Professor Francioni and the
Secretariat WG for the excellent work done to deal successfully with the legally
complex and delicate issue of the Secretariat, and remarked that the adoption of
the various documents, which allowed the establishment of a Permanent
Secretariat in Buenos Aires, constituted a historical landmark for the Antarctic
Treaty.

(41) On 20th June 2003, the Chairman of the Meeting received a Letter from
the Argentine Minister of Foreign Affairs stating the commitment of the
Governement of the Argentine Republic to apply provisionally the Headquarters
Agreement. The Letter is reproduced in Annex H to the Report.

' The Consultative Parties, once they have received the above documents in official languages other than
English, may point out to the Host Country any inconsistency found between versions in other languages
and the English language.

14
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Item 5: Operation of the Antarctic Treaty System: Reports by Observers and
Experts

(42) Pursuant to Recommendation XIII-2, the Meeting received reports from:
1) The United States Government as Depositary Government
of the Antarctic Treaty;
1) The Australian Government as the Depository Government

of the Convention on the Conservation of the Antarctic
Marine Living Resources (CCAMLR);

i) The United Kingdom Government as the Depository
Government of the Convention for the Conservation of
Antarctic Seals;

1v) The Commission for the Conservation of Antarctic Marine
Living Resources (CCAMLR);

V) The Scientific Committee on Antarctic Research (SCAR);

vi) The Council of Managers of National Antarctic Programs
(COMNAP).

These reports are reproduced in Annex F.

(43) The US Delegation noted that no new accessions took place during the
present year. There are at present 45 Parties to the Treaty. The Government of
Ukraine notified the Depositary by diplomatic note on 25 May asking to become
a Consultative Member of the Antarctic Treaty. Romania deposited its
instrument of ratification of the Madrid Protocol on Environmental Protection on
February 3, 2003. There are now thirty Parties to the Protocol. The United States
also reminded all Parties of the importance of timely approval of
Recommendations/Measures (IP-13 Rev.2). It was pointed out that eight
countries have not taken action on Recommendations dating back more than ten
years. The approvals of just a few remaining countries would bring a substantial
number of Recommendations into effect. The United States urged all Parties to
take the necessary actions to approve all outstanding Recommendations and
Measures as quickly as possible. The United States delegation will contact these
delegations privately, and suggested that a list of non-ratifying states may be
made public at the XXVII ATCM. It also called the Parties’ attention to the list
of Arbitrators designated in accordance with Article 2 (1) of the Schedule to the
Protocol, and made an appeal to Contracting Parties to the Madrid Protocol to
appoint their Arbitrators.

(44) In connection with the Ukraine request, the Chairman pointed out that
the procedure provided for in Decision 2 (1997) and 1 (1998) was applicable.
The Depositary Government informed the ATCM that it has transmitted to the
Consultative Parties the request and the supporting documents. This issue will
be included in the Preliminary Agenda of the XXVII ATCM.

(45) The United Kingdom delegation noted that in some cases, including that
of the United Kingdom, the decision not to approve Recommendations and
Measures had been consciously made for sound legal reasons. This was the case
for example of Recommendations XIV/2 (EIA), XV/3 (waste disposal) and
XV/4 (marine pollution), which have not been approved by the United Kingdom
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because they have benn superseded by Annex I, III and IV respectively, of the
Protocol. It was insisted that in such cases the Consultative Parties concerned
should formally notify the Depositary of their decision not to approve a
particular measure and their reasons. The Delegation of The Netherlands
emphasized the importance in this regard of the ongoing review of the status of
Recommendations. The Republic of Korea noted that it would take the necessary
steps to designate its arbitrators. The Chilean Delegation welcomed the interest
in the United States’ Report, but enquired whether the point made by the United
Kingdom and Netherlands Delegations amounted to an amendment of the
Report. Chile stated that it believed that the Report should be maintained, and
that the status of the Recommendations and Measures should depend on the
outcome of the Working Group.

(46) The Australian Delegation presented its report, contained in IP 091. No

new States have acceded to the Convention in accordance with its Article XXVI
nor have any States become members of the Commission for the Convention of
Antarctic Marine Living Resources, in accordance with article VII (2) of the
Convention. A copy of the status list for the Convention is available to States
Parties through Australian diplomatic missions, as well as via the internet on the
Australian  Treaties Database at the following internet address:
http://www.austlii.edu.au/au/other/dfat/treaty list/deposity/camlr.html

(47) The United Kingdom submitted a Report which covers the events that

took place from 1% March 2002 to 29™ February 2003. The United Kingdom
Delegation pointed out that the reporting period that lasts until the month of
June, remains open. The United Kingdom pointed out that there has been no new
accession to CCAS since last report.

(48) CCAMLR drew up a short summary of IP-9, highlighting the major

issues the Commission has been dealing with:

Membership: there were no substantial changes regarding the membership at the
XXV ATCM.

Illegal unregulated and unreported fishing activities. This topic has been
considered of great importance by the ATCMs over the last three years. The
Commission stressed the importance of the following items:

Conservation measures gathered in Sec.4 IP 009.

Progress made regarding Patagonian tootfish.

Catch Documentation Schemes (Sec.5 IP 009).

Development of a pilot electronically based scheme.

The Institutional Action Plan regarding illegal, unregulated and
unreported fishing, set up by FAO, will be discussed at the 22" meeting
of the Commission to be held this year.

3433330

CCAMLR Ecosystem Monitoring Program (CEMP) will be reviewed in
Cambridge (U.K.) in August 2003.
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CCMLAR expressed its active engagement in providing assistance in the debate
of setting up a permanent Secretariat of the Antarctic Treaty.

(49) SCAR intorduced IP-103, which could be summarized as follows:

SCAR was awarded last year the Prince of Asturias Prize for International
Cooperation, in recognition of SCAR’s role in Antarctica. The Prize, which
amounts to 50.000 Euros, will be used to establish a SCAR Fellowship Program
to fund five young scientists to undertake Antarctic research in a country other
than their own. The selection process of these 5 scientists has not come to
fruition yet.

The XXVII SCAR, held in Shanghai 2002, was a landmark meeting at which the
major work of re-structuring SCAR was achieved. The process of re-
organization foresees the creation of three new Scientific Standing Groups:
geosciences, life sciences and physical sciences.

Two new Standing Committees were established on the Antarctic Treaty
System, and on SCAR Finance.

SCAR accepted Peru as full member, and noted with regret the withdrawal of
Estonia from associate membership.

There has been a restructuring effort in the SCAR Secretariat and an Executive
Director should be recruited in the near future.

(50) COMNAP underlined that it had been working since the XXV ATCM on

two different issues:

The development of information on scenarios resulting from incidents
presenting environmental harm (WP-9).

The interaction between national operators, tourists and tourism operators (IP-
37), has functioned in a very satisfactory manner.

A plenary session of COMNAP is to be held next month in Brest. Some
important issues will then be dealt with, such as the guidelines for aircraft
operations near bird concentrations, the addition of information to the analysis of
IEEs and a continuing comparison on medical standards.

(51) ASOC began the experts’ interventions round by introducing its IP-65.

with the sincere hope that this XXVI ATCM will lead to the full implementation
of the Madrid Protocol. ASOC considered that the following key issues should
be dealt with at the XXVI ATCM:

Antarctic tourism: ASOC has submitted IPs on Commercial Tourism and port
state jurisdiction in relation to vessels engaged in non-governmental activities.
Liability: ASOC considers a priority for this ATCM to be the completion of an
Annex on liability for damage to Antarctic environment.

Secretariat: ASOC encourages the efforts made to allow the operation of a
permanent Secretariat in Buenos Aires before the next Antarctic operational
season.

Annex 2 to the Madrid Protocol: ASOC congratulates Argentina for the valuable
effort it has made during the intersessional period.
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- Annex 5: ASOC encourages the development of practical mechanisms to give
effect to the formal capacity to designate marine areas as ASPAs or ASMAs
under the Antarctic Protected Areas system. ASOC has participated in the
Deception Island ASMA process.

- Lake Vostok: ASOC has participated in the Lake Vostok intersessional CEE
review.

- IUU: ASOC has created an IUU vessel “red list” to assist governments in
identifying vessels involved in IUU fishing.

- Only four members of the ATS have ratified the ACAP (Agreement on the
Conservation of Albatross and Petrels). Only one more ratification is required
for the full entry into force of the Agreement.

- ASOC expressed its hope that the Kyoto Protocol should be ratified by those
countries that have failed to do so to date.

(52) TUCN underlined two aspects of IP-98:

- Developed Guiding Principles to assist with the selection and designation of a
network of Antarctic Marine Protected Areas.
- Creation of new APAS to protect major marine ecosystems.

(53) TIAATO briefly presented IP-78 and noted that the 2002-2003 season had
been very successful. IAATO welcomed the substantial discussion on tourism at
this Meeting and has submitted 8 papers for discussion.

(54) The International Hydrographic Organization (IHO) introduced IP-76 on
the status of hydrography and nautical cartography in Antarctica. In introducing
the papers the IHO provided an update on progress in production of its
international chart scheme and suggested a draft Resoultion to encourage further
cooperation on this initiative.

(55) The Meeting welcomed the update provided by the IHO and, recognizing
the importance of accurate charting as an aid to the safety of navigation, adopted
Resolution 3 (2003), reproduced at Annex C.

(56) The Reports of the Experts are reproduced at Annex G.

Item 6: Report of the Committee for Environmental Protection

(57) The Committee for Environmental Protection (CEP) met during the first
week of the ATCM under the chairmanship of Dr Tony Press (Australia). Mr
José Maria Acero of Argentina was re-elected, and Ms Anna Carin Thomer of
Sweden was elected to the positions of Vice Chair for the next two tears. The
CEP warmly farewelled Joyce Jatko, immediate past Vice Chair.

(58) The Chairman of the Committee presented the Report of CEP VI, which
is reproduced at Annex E.
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(59) The Meeting welcomed the advice that Romania had ratified the
Protocol on 5 March 2003, and the news that Canada, the Czech Republic and
Estonia were preparing to ratify the Protocol.

(60) The CEP considered the issue of the collection of meteorites (CEP VI
paragraph 12), a matter previously discussed in the CEP and ATCM in Warsaw.
The CEP formed the view that Article 7 of the Protocol extended to the
collection of meteorites (CEP VI Appendix 1). While the Russian delegation
indicated that it wanted to study the matter further before taking any stance on
this matter, the ATCM noted the understanding of the CEP that meteorites were
“mineral resources” within the meaning of Article 7 of the Protocol and that
therefore all Parties to the Protocol have an obligation under article 7 to prohibit
any activity in Antarctica relating to meteorites, other than scientific research.
The Meeting recalled Resolution 3 (2001), which urges Parties to the Protocol
“to take such legal or administrative steps as are necessary to preserve Antarctic
meteorites so that they are collected and curated according to accepted scientific
standards, and are made available for scientific purposes”.

(61) The CEP considered the draft CEE for Water Sampling of the subglacial
Lake Vostok submitted by the Russian Federation (CEP VI paragraphs 19-28
and Appendix 2). The CEP recommended that the Russian Federation be urged
to “make such revisions in the final CEE as may be necessary to address the
above insufficiencies and to produce a final CEE that is fully consistent with
requirements of Annex I of the Protocol”. The ATCM endorsed this view.

(62) The CEP also advised that it had considered the draft CEE from New
Zealand for the ANDRILL Program. The CEP advice is at Appendix 3 to the
CEP report. The ATCM accepted the advice of the CEP that the draft provided
an appropriate assessment of the impacts of the proposed project and was
consistent with the requirements of Annex I of the Environmental Protocol.

(63) The CEP finally considered a draft CEE by the Czech Republic (as an
Information Paper) for the construction and operation of a scientific station at
James Ross Island (CEP VI paragraphs 38-43). The CEP noted that the Czech
Republic had not yet ratified the Protocol and therefore was not bound by its
provisions at this time; and that the draft CEE forwarded by the Czech Republic
did not meet the requirements of the Protocol. However, the CEP commended
the Czech Republic for its commitment to act “as if” it had ratified, and urged

members and observers to assist the Czech Republic with further development
of its draft CEE.

(64) The ATCM noted that the Czech Republic had not yet ratified the
Protocol and therefore was not bound by its provisions at this time, but that the
draft CEE forwarded by the Czech Republic is not of a standard consistent with
the requirements of the Environmental Protocol. However the ATCM
commended the Czech Republic for its commitment to act “as if” it had ratified,
and urged Parties and Observers to assist the Czech Republic with further
development of its draft CEE.

(65) Estonia informed the CEP of its plan to establish a research station in the
Ross Sea region and is in process of considering its environmental impact
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assessment requirements (CEP VI paragraphs 44-49) and the United States
reported on intersessional work on cumulative impacts (CEP VI paragraphs 50-
55).

(66) Spain introduced CEP WP-34 on “Noise and Anthropogenic Acoustic
Discharges, and their effect on Marine Mammals”. The CEP had further
discussions on acoustic noise in the marine environment, and awaits further
information from SCAR (CEP VI paragraphs 56-62).

(67) Spain also intoduced IP-56 on “Illegal Fishing: International Cooperation
to Reinforce Implementation Mechanisms”. Spain was congratulated for its
leadership role in this matter.

(68) The CEP considered the progress report on the intersessional work on the
review of Annex II and provided advice to the Intersessional Contact Group on
matters that should be or should not be further considered. Terms of reference
for further intersessional work were established (CEP VI paragraph 105). The
ICG is to provide a Final Report to CEP VII in South Africa in 2004. This final
report should contain an annotated and amended draft of Annex II for
consideration.

(69) The ATCM considered a question from the CEP as to whether a new
title of Annex II would be permissible. The CEP ICG report had suggested
“Conservation of Antarctic Living Organisms”. Some Parties expressed
reservations about the proposed change of name, while others felt that further
consideration was needed before taking a decision. Two Parties noted that the
proposed name change was based on the technical and scientific expertise of
SCAR. The ATCM Chairman concluded that there was no consensus on the
matter at this meeting, and that Parties should consider the matter and prepare to
discuss it at the XXVII ATCM.

(70) The CEP considered the question of specially protected species,
including issues related to marine species and other bodies and instruments such
as CCAMLR and CCAS. In this context the CEP was unable to agree on a
definitional term for native marine species (CEP VI paragraphs 85-93). The CEP
also noted that there is a need to develop procedures and guidelines for
designating Specially Protected Species with some urgency.

(71) Concerning matters covered by Annex V of the Protocol, the CEP
proposed the adoption of a Measure on “Management Plan for Antarctic
Specially Protected Areas” (CEP VI Appendix 4). It contained 2 new and 9
revised protected areas management plans (CEP VI paragraphs 120-129). It
included areas with marine components (two of these plans were for solely
marine areas), which had been considered by CCAMLR and the CEP in
accordance with the guidelines developed by the Committee following Decision
4 (1998). For the first time the CEP was presented with draft management plans
for Antarctic Specially Managed Areas. Both proposals inclu