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‘Page 3
1 f’ROCEEDlNGIS ) . '
2 (b)(7)(C) We are on the recond at approximately

3 10:15 amn. on Wednesday, December 15, 1999, at the offies of
4 the Securitics and Excbange Commission, 450 Fifth Strect,

$ N.W.. Washington, D.C., 20549.. My name
6 am aa officer of the Socuritics and Exchange Comamissioa for
7 the purpases of this procooding.

8 Whacupon,

9, (b)(7)(C) s

10 was called 85 a witness and, baving been first duly swom,

11 was examined and testified as follows:

. EXAMINATION
13 BY |(b)(7)(C)

J14 Q [BXNIC)_pur testimony bas boca requostod by the

IS etaff as pact of a formal iavestigation by the Unitod States -
16 Sccuritics and Bxchange Commissioa catiticd i the maticr of -
17 Chiquita Brands Intcrnational, Toc_, HO-3361. N

18 This iavestigation socks to detcrmine whother theee
19 have bocn aay violations of fodcral securitics laws.

20 However, the facts developed may constitute viotations of

21 other federal or state, Civil or criminal laws. Do you

22, understand this?

17 A Yes.

24 Q Priar to our going on the record, you were proyided
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25 with a copy of the formal order of investigatioa in this
' . ' Page 4
matter. It will remaia avaihlblc,lo you Ihrougllo;tl the
course of this proccoding. Iave you had the oppactunity to
tovicw the formal order?
A Yes,
. Q Prior to our going oa the mmyd_ you wore provided

with & cogy of the Commissioa's:supplemeatsl information foras
1662, which has boca marked as SEC Exhibit No. §. Have you
‘bad the opportunity to itview form 16627

A Yer .

10 Qywbd-gmmhdh’md )
bere taday?

122 A Yo,lam d -
13 Q Would o pleasc ideatify themselves?

14 [(B)7)(C) ch.’(b)(T)(C)

15 [(6) |f Crowelt & Moriag, 1001 Peaasylvania Aveasc, NW., _

16 Washington, D.C. _ ;

17 (b)(7)(C) ad are you both here represcatiog
18 mﬂ

19 [(B)(7)(C) [es, we are.

20 . (Whercupon, SEC Exhibit No. 45 was

21 marked for identification )

2 wEOO ]

23 Q[B)T)(C) Jthed I aim haodi ,-ldyulld.

24 your counscl hus boca murkod a3 SEC Exhibit No. 45. This

25 wwulmdnmﬂkﬁﬁueﬁqm

Diversified Reporting Scevices, Tuc. (202) 296-9626. 12-15-99
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' Page 5| - Page 7
| Noveuber 3, 1999. For th record, SEC Exhibit No. 45isa | 1 A[BINO) | %
2 throc-page documcnt cousistiog nfam:gcwv&hﬂa 12 Q And for bow long had youa lived inl(b)(-")(c) e
3 addrssod W[P))C)_had the subpocaa ad testificandumis | 3 A [@INO) )
4 attachced. 14 Q i
5 hmudmmgm:pccgfwﬂymcmbpmand ‘5 A Comect
guﬁﬁcandun.lmpyoﬁhcnbpmamucm 6 Q Twant o bricfly coves your educational
| 7 pursnant 10 bore today? : 7 background. 1f you could start with high school, tcil inc
8 A Yo * & * 8 where jou weat 0 school, give mc the time period during
9 Q Wonldmphnc:htcmdcpdlyowf\dlnm | 9 which you were st the justitutioa.
10 for the rocord? 10{(b)(7)(C)
1 A[®XNC) - 1
12 ' Q Have you cver chaoged your name? 1
13 A |(RXTNC) 13 - Q Qkay, that's finc. And aftcr that?
4 Q T © |14 [(B)(7)(C)
I5__A 15 =
16[®NC) | 16 [B)7)(C)
17 you go by any ofher mame, or do peopk know you |17
18 by aay other aame? 18
19 A No. ' o
20 Q What is your date of birth? ) 20
1 A , 21
22 Q Your place of birth? 22
24 Q Your citizcaship? 24
25 © A |(B)7)C) | 25 :
‘ ' Page 6 ' ' Page.81 -
1 Q And what is your social socunty oumber? 1 (b)(7)(C)
2 A |(B)7)NC) 2
31 Q brescut bome address? 3
4 [PXNO) .
5 s
6 16
7 7
8 Q Andhawlwghwyoulsmdatthuddmﬂ 8
9 [b:m(cn l . 9 s Rl .
1o Q Mwﬁnwumtpmmh)mcnddmx,pmm 10 mon Interest/
i1 thiz address? 1 pnfidential
12 - |(B)7)C) | . 12 I3
113 Q Do you rocall the specifics? : {3
14 A The address - 1 don't recall. 14
15 Q How long were you st the addecss that you. were at 15 501-003606
16 Pﬂw,'&g;[ig]mT " |16 —Q Anyihiag clsc?
17 A ; 17 A No,sir.
18 q |BXN)C) 18 . Q Have you cver testified in any procoodiag coaductod
q19 A 19 by the stalf of the Secutitics and Bxchadge Comuissioa?
20 [(b)(7)(C) 200 A No. .
21 o _ 21 Q Have you cver (stified in mypmowdmgcoaductod O "
Y | 22 by a statc oc foderal agency? ' R
2[BINCT T 3§ ln AN : '
|(b)(7)(C) I 24  Q Havc you cver testifiad in anypmcmdiogoow
25 [GX7)(C) | 25 by a stock cxchange? :
Page 5 - Page 8§ .
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Page 9 Page 11

1 A No. X 1 A Yo . 3 el
2 Q Uave you ever tstified ia any prococding coaductod 2 Q What was your position .w
J by the National Association n(Sa:m-i}iu Dealerx? 3 A [BY7)C)

4 A No ' 4 Q Andwh:mymdm-nywm
§  Q Haw you cver boca deposad ia a court procoeding? 5
6 A No 6 A My primary duties 25 an [0()©) PE(C)

7 ' Q Have you cver been named as a defeadant or & 7 [PXN©)
£ resposdent in any action of prococdiag broaght by the SEC; | 8
9 ﬁymﬁulodﬂalagmcy.n:hhwcmiﬁcsungy.‘lhc 9  Q And the type of sudits we're talking about, these

10 NASD, or any stock exchange. 10 arc-- thcymnumhudns.mlgmual-m

1t A N 1! standards audits?

12 Q l{aveyuucmlnmlddmdmtmmym 12 A Right They were intamal audits, but at varous

13 allcging violations of the foderal securitics laws? 13 occasions we would do work forl(0)(7)(C) |

14 A No 14 which at the timo was[D)7)(C) 5o they would wly

15~ 'Q We'lkft off with your oducational background, with 15 oa intcmal audits o replace their wodc.

1{®)X7)(C) 16  Q Youhad said that, I think, in[0J7NC) _—__ lou

17 17 ludhhmapouumwnh(llqmullunds Tah:m:fmrd

18 18 from there.

19 19 A 1accepied a position at Chiquits Brands |<°N"(°l |

20 20 (B)(THC)

21 2

23 22

21 23

24 24 Q Thatis the position you beld until —

25 25 - A Uatil | was given the assignment:as a [(b)(7)(C) 9
1| ®N7XHC) Pazc 10, { l(oymc G e
2 2.  Q Okay. Aadis that the positioa you hold ymlly"

k] 3 A That's conect.

4 4 Q What wa yoirr dutics aud rospoasibilitics in your
5 5 (bX7)(C)

6 6

7 7

8 8

9 9

10 10

11 1

12 12

13 13 A Opcrational sudits arc morc focused on improving

14 14 proocsses and trying to identify cfficiencics aed provide

15 15 sivinagement with recomincadations 1o improve overall proocsses.

116 16 Q Andhow would you da that? .

17 17 A Normalty what we would do is we would have

18 |°K7HC) 18 intervicws with the accounting parsonned and understand the

19 19 flow, the work flow of each individual, and basically break

zn 120 it down into its basic dlaments and try 1o exteact

21 21 . incfTiciencics from the system. And a byproduct of ‘all thiis ~

2 22 is obviously a reduction ja bead count and cost savings.

23, 23 Q Chiquita has operations, you know, strewa over a

u 24 large part of the world. How did you do this from your base

E_ 25 in Cincinnati_ Ddymgolotbclocahonsndntdomthh )

Page 9 - Page 12
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: Page 13
1 1 -pooplc and scc the location? [s — that's what I'm trying to
2 gt an idea of. '

3 A Ycs, the audits wore paformad on sitc at the

4 specific location and country.

s Qo |
slcbamtca | )

7 A PO ]

| g[B7C) —

9

10

fu

12 Q Hopcfully some time later today we'te going to

13 discuss an intcmal audit of the Colombian opcrations that
14 happcocd some timo wad| ®)(7)(C)
15 And 1 just want t0'gct straight a my miad now —

16 what position were you ia when that — I socm to be right in

|17 that teuasition period here. mmyuutpo-:iﬁmudut

18 point in time, wheca that audit was cooducted?

19 Al(DJU’)[CJ I

20 Q We'll discuss that later, but [ just dida"t waot to

21 lcave that unclear in my mind. )

7 e how was — to
1 andit

¢, in

13 give you a time frame, bow was i
24 tcms of porsonscl and offics?
25 A The hicrarchy was as follows: wc had a VP of

Page 15
1 A Bdawd)gaudilmngusymhmlzudﬂsupavisus.
2 Again, I don't rocall the number of audit suparvisars. Thae

3 was|(b)(7)(C) Jand 1 don't recall the others,
Q Do you recall about bow many people thare ware in
S thst position?
6 A Idon't recall.
7 Q Was it more than a?
B A No T
9 Q Was it morc than two?
10 A Yes.

Il  Q Who rcportad to the sudit supcrvicors?

122 A The auditors. They didn't have a defined name.

13 Q Wheca you weat oa sitc 10 parform an sudit job, who
14 weat oa site, initially? e

15 A mpmmswuufollowr we would — the

16 manager, sudit supervicor, and the audit staff would visit

17 the division managemont oa site, and we would have aa‘opening
18 mecting and discuss with managoment the scope of the audit
19 and laid out our work plan.

20 Aficr that opening mecting, the manager would

21 normally leave cither that day or within a day or two. And

22 the poople that would remain o site would be the audit

23 suparvisor and the 2udit stafl for the entircty of the audit.

24  Q Andbow long could an audit take?

25 A An audit could take as long as two days ar it can

intemnal audit.
Q Who was that? .
A And his direct report was the
controller. We had two —

i

2

3

4

5 . Q Who was the controller?
6 A |®NO |
7

8

9

I’

Q He reported td®XNC) I ¢
‘A Comect R
. Q Okay.

10 A We had two audit directors. ,
{1 Q And who were they?
12 -A |(BX7)C)
3. qQ you spell —
14 A [BX7)C)
15 Q Okay.
16 A And we had a — the next level was audit manager.
17 Q How many of those?
i8 A Idon'trecall the exact number, but at least threc
19 that Irecall.
20 Q And who were they?

-Page 14

|n “A PO

J21 A |B)T)C)

22 [B)7)(C)

23 Q How do you spcll|(b)(7)(C)
24 A [B)X7DNC)

|25 Q Below the audit managers?

Page 16
1 mkcupuunughlhrwwo:ks Agam, ndapmdsonihcsoopc
2 of the audit, y
3  Q I'm going to move forward to your position as
4 Colombian operations controller.- How did that transition
5 comc about? :
6 A After — approximately some time in Junc of 1996 —
7 [ don't recall the exact month, but right around that time
- 8 period — we had becn asked, or [27©) |
9 l(b)mm) Rad that
10 task foroe was to begin in Junc and there was no definitc
11 timé period in terms of the — when it would last.

13 lcad to you becoming controller in the fall?

14 A Since I was part of this task force, it — the

1S parson that was — that had offercd me the position thought
16 it would be the best altemative foc putting[97C |

|7mmabangpmda(askfmm

18 related to Colombia,
19 . Q Whois that pasonlhatyoumrc&mngto?

21 QB0 erc is the samc|(P)(7)(C) | who we

n'rwmtlyspoh:abomwasmauditdim;@d
23 A Comect, but he had a different position at the
24 time.

12 Q Aod how docs the task foroc in Junc, haw does that |

Page 13 - Page 16
CBI-V1-001-003608

125 Q Okay, what was his position at this timc?

Diversifind Renacting Servicae Ine 207\ 206-0626 17-15-0Q



NSA-SEC-14-000148

CHIQUITA BRANDS INTERNATIONAL  Multi-Page™

- [BX© '

Page 17

I A His position was [©7©) |

2 Q And in that position, bc was in a positioa (o place
3 a pcrson ax controllar in the Cofombian oparations?

4 A Howasina position W recommcid poople 1o the

5 tropical locations. ‘

6 Q W“lﬁ%wm#hku&umm
7 tcam, this — I forget what you specifically called it,

8 but— '

9 A ltwas callod the task foroe tcam, and [ was asked

10 bkpmdm-ldon'!mll-‘im' b)(7

1 [

12 Q Whmymmmhngmdlﬁcuskfmm
13 worc you still parfooming your audit manager dutics?

14 - A Assoonas T was given that —1 was assigned o

15 that particular taik foroe team, § was relicved of other

16 audit engagements and worked specifically on that particular.
17 project.”

18 Q D:dwuhawapostﬁonouuuc,uwmyou

19 :txll-—mn(hawords.lmsl'mashngismsn

20 tcmporary assigament, or was this a new job?

21 A Tt was a temparary assignment like any other atidit™
22 engagemenl.

23 Q Let's move forwand to your posifion as coutroller
24 for the Colombian opcrations. What were your duties and
25 respoasibilitics in that positioa?

2
3
4
5
6
1
8

10
1

21
22
23
24
25

1 mk(ﬂh.mhladﬁcfmmm.wbadmior

9|(e)(7)(C)

Page 19

accountaats, we had different layors of stafl accountats,
basad oo their sendority, staff account one, two, acd three.
And you had your clerical people.

Q So there was ooc chicf accountant?

A Theae was onc chicf accountant [ recall, yes.

Q Okxy. Do you recall that parsoa’s name?

A 1 just recall bis last name, and that was

Q Asnd was thare cac scuior accouatant, o more than
ooc? o

A Thcmmsmwncmmfwachkpl
cality that we bad.

- Q Andwlwayouwymhlcplamy.whucgd
cotitics arc you refarriag to? i
A There were approximately 26 icgalcnuwswbcnl

first got to Colombia. -

Q And arc wo talking about farms7 What cxactly arc
we talking about?

A Tht — cetaia farins were comprised of — were
included in onc kgal entity. ‘;cdcy'rccom{mwlo(
various producing fanns.

Q Aand it would help if, at this poiat, you could just

Page 18
1 A My dutics and responsibilities were primarily
2 managing the day-to-day accounting aclivitics of the company.
3 Q Aad who did you report to ia that position?

4q A [ rported 10 the chicf administrative officer,
5|{(B)7)(C)

6  Q Aad who rcportod 4 you ia that positioa?,”

7 A Mydim(—my—d:cpc(mnwhoxwomd'lnmc

8 whmmy assistant controlkr,

19 . Q Whoclsc was ia the fiaaacial depactmeat of tho

10 Colombian opcrations at this time?

1 A Thocwas o fisaacial manages. His same was D)) ]

| Yo

7
)
9

‘|10

112

describe the Colombian opcrations. And this way we'll Invr:
tlnt as a background for otber of our discussions.
Page 20
(b)(7)(C) cn b showod up, or —-
Yes. When he shows up in November of

1996. Is that the right tinc? November of 19967
THE WITNESS: Right. When [ arrived in Colombia,

the Colombian structure was as follows: CI Banadex is the

cxporting company of the division, and there was a group of

othar legal entitics. And these kygal entities wore the

actoal fanns that produced the bananas, andmﬂdsd!th: )

bananas to Banadex. .
Let me sicp back. At the time, thare was also

snother exporting company called Samarex, ‘Colombian

oparations are goographically sct up as follows: we have-

Diversified Reporting Services. Inc. (202) 296-9626. 12-15-99

13 Q Aayoscelsc? 13 operations in Santa Marta, opcratioas ia Turbo, and
14 A Not that [ recall. 14 adiministrative in Modellin, Colombi
.. Q Well, were there bookkecpers and other such that 15 BY(2)(7)(C) :
16 pamup-caamm:mu fuoction at that ime, or was |16 Who i :
s =T B e i CBIV1-001-003609
1B A wore other stafl accouataats and 18 Q General imanager where?
19 boukh'q;as lundmbodd:eqnmaonnmlsof . [19 A Ofall of Colombia.
{20 admmmuvcormm\mtposms 7 g - 20 'Q Forall of the Colombian opcntmns'l
21 Q Why dou't you just takic me thraugh the structure 21 A That's comect.
22 and you know, without spocific names il me what positions |22 Q Whois[®()C) |
. |23 comprisod the financial and bookkocping opcrations at the 23 A[B7)C)_f our kgl counsel for all of Colombi
24 Colombian opcratioas, Chiquita's Colowmbian opcratioas? 24 Q wWhois[BD(C) |
25 A’ Again, it's the coatroler, the assistant 15 A[®BXDC) | of all of
‘ Page 17 - Page 20
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(b)(7)(C)

the Colambian opcrations.
Q WiDC ]
A Orlando Dangond was the hcad of the materials
department.
Q Foc?
A For the Colombian aperatioas.
Q Who was[(b)(7)(C) |
[(B)(7)(C)
Colomblan opcrations.
Q[B7)C)
opcrations?
12 A He bas since resignod from the company.
13 Q And wheca did that — whca did be sesign?
14 A Idoa'trecall the exact date, but it was within
15’ the last throe moaths. '
16 Q Whoi{®BX)C) ]
17 A [B)T)C) |
18 chocks that were roquested by the security department.
19 Q Was hc an cmployec of Bzuad:.x, or any of Chiquita's
opcratioas or catitics?
21 A To.the best of my. recollection, he was not on lhc
{22 Colombian payroll.
23 Q WhowadBFUAT ]

24 - A AlBackui;zyisd:ccmpomlc security, bead of

| for the

[Colombian

Page 21

15 (B)7)(C) We're going 10 go off the record for

17 (A brief recess was taken)
18 We're back on the record at
. |19 approximately four minutcs afier 11:00 am. No discussions

: - Page 23
I A Its Chiquita Brands Intanational. :
2 Q Ioocd o kaow ia some detail kow you'rc paid, and

3 wha is payiog you. So I could kind of fumble through this,

4 but it may be casicr if you just — you know, if you just

5 tell me where you anderstand the moacy comcs from, and who's|
6 pzymgnloyou. ) . ¥
7 AL~ ﬁ:myiﬁatl'mbcmgpaaduapommu

8 dmymthlypaylsdcposnalmmy-cw\lrumulcmli.

9 and a portion is paid in dollars, bulconvuhdk)Coknnbun

10 pesos, utﬁcudﬂn@mt:oﬁhﬂdz&..

11 That moncy that | am paid by Chiquita Brands is

12 chu’gudhlthokmbunopauhous via an intarcompany

13 charge. So in cssence, the Colombian opcrations assumes 100

14 peroent of my salary.

16 a moment.

20 of substance were had while we ware of f the record. Is that
21 - correct?

22 (b)(7)(C)
23.
24 Q lwm(mmmmnm(hcrlap.c:nddlmm

That's carroct.

10 gencral manager of Colombia, and be had his —be had a —he
1 repocted indirectly t0[(D)7)(C) |

12 Q In November, I”G. ia your position as coatrollcr
13 far the Colombian operations, what catity were you cmployod
14 byt i

‘115 A Iwas anployed by Banadex.

16 Q How was your salary paid ia that positioa?

17 A My salaryis paid portion in the US. and a pastion

18 i Colombia. '

e Q Asc you an cmployoc of sy catity other than

20 Banadex? ' -

'I 21 A My coatract that I have is with Da‘n:dcx_ Butl

22 cousider myself an cmployoe of the Chiquita Brands

13 international.

24 Q Who pays the Colombias portion of your salary?
125 What catity?

25 security. 25 Chiquitas FCPA compliance proced
Page 22 Page 24
I Q Asd who-- which Chiquita cutity does ho work for? 1 (BXT)C) | Canlintarupt for just a secand?.
2 - A fdontknow. 2 (b)(7)(C) |bsolutdy. '
3 Q Where is be located? 3 (b)(7)(C) I Have yougotten squared away on —
4 A Ciscinnati, 4 compleicly on the manner in which you're paid? '
5 Q Docs — or sow did[(0)(7)(C) j s THE WITNESS: Let me take that back, take it
6 A Hchad a dotiodHlinG responsibility to help | 6 back~
| @@ ] 7 7 Ok sure. Surc, yes. Absolutely.
'8  Q Okay, could you cxplaia the dotted linc?_ * 8 THE WITNESS: - to clarify, bocausc [ think
9 A [®B)XT)C) Jtne 9 there's some coafusion. Again, the portion the U.S._ is paid

10 by Chiquita Brands and that'sdeposited into my sccount, sad

11 0 aa intrcompany charge, it's charged o the Banadex i
12 opcrations. Tho portion in pesos is paid by Banadex outofa -
13 Bansdex account in Colombia. It's just ia doltars and they.

.3

14 coavart it to pesos. But it's paid in Colombia, and I just
15 wanted it clear that it's paid out of th Banadex accountin
16 Colombia. '
18 Q Arcthey paid into the same account, your account]
19 A The portica offshore and the partion — the portion
paid in the ULS. is paid to my account in Cincianati.
21 Differcat bank, obviously, but ia my account.

Q. Okay, that's what I was asking. Diffcrent bask;
diffcrcat account.
24 A Butin my individual account
Q Yes. Undcrstood. Docs Chiquita, speaking

Page 21 - Page 24
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1 geacrally now, Chiquita Braads ocganization as a wholc, bave.

2 a procedure for idcatifying iastances where Chiquita cmployoe
3 oc agcut bas madc a payment of moacy or somcthing of valuc to
4 a forciga official?

S A All Chiquita employecs comply with the Forcign

6 ‘Cormupt Practiccs Act. Andm‘:-m:mpohcncsdm

. | 7 arcfollowed by the auployecs.

-

8§ Q Okay. lsthavuymoodmcinyl'nocfor

9 idcatifying instanccs whacmmployvcofauqmta. ot.an
IO sgcat ofchqmu.h:-cwzﬂyglvw Mllmg of valuc toa
11 forcign official? ’

12 A Yes.

113 Q Whatis that pmoedllm‘!

14" A The procodurc that exists o repoct any types of

15 Facilitating paymicats made to a government official, 1 can

16 speak for Colombia:

17 Q Okay, speak for Colombia.

B Aln Colombla, the pmn:a!um is‘as follows: we

19 record all types ol’smsmvcpaymu\ts in the sacuriu:s

20 account,.and that account ls\llbacv\/cnqmﬂnlldlc

21 facilitating paymeants.

22 And in that procedure, we review that oa a

23. quarterly basis with the head of security and we submit all

24 payments that cithicr we have knowledge and/or have made t6

4
5

9 A [have the question -~ [ don’t understand the
10 question -

3] Q No, oo~

12 A - bocause the policy — the procedure —~bad

13 changed sinoe I amived in Colombia and what's the current
14 peactice today, so 1 can comment on ~

15
6.

17

|18 discuss that first, and then you know, we can leverage of 0 )
19 that 1o discuss hiow the process has changed-or improved,.

2 process, quartaly, of rovicwing paymcuts in this logistics
3 account, Gcilitatieg paymcats. Is that coeroct?

6 that.proccss, you know, from beginning to cad. You doside
7 you'rc going to do a rovicw. Wha((h)'wdn'l Whulocs Y
8 Youkuow, wha's involved?

Page 27
Q Cosroct 1 thiok you said you weat through a

A That's comect
Q Just vary practically ia reality, lah:mclimngi

Q Verygood: I want to know both.
A Okay.
Q 1want to know whea you started thero, kt's

CBI-V1-001-003611

25’ govermiment officials & the kegal department in Cincinnati. i '
' Page 26 Page 28
1 Q Who isin charge of Chiquita’s FCPA mmplanoﬂ ' | or —okay? And if you cver don't understand a question,
2 A In Colombia? - 2 that's good. You wll me, bocauseldanlwmlyml-l(
13 Q Ia Ciocinpati. You say you'rc scporting this to 3 coafuses us both.
4 somcoac in Cincinnati, so I'm going to work oo the asswnption | 4 A When I arived in Colombia, 1 was not responsible
S that it's somcoac ja Cincinoati who has ultimate 5 for the FCPA, if you wil, in that [ was oaly respoasible for
6 respoasibility for this complianoe. / 6 rcporting any paymeats that I cither had knowledge of, or
7 A'l'h:puwnlhal the liaison betweea the” " 7 have signad during the - cach quarter. Andhvpodcdlbosc
| 8 divisions mdancmmumhwmksfor kgal 8 to Cincingati.
9 department. 9 Somc time around — in 1997, that respoasibility,
j10°  Q Haw do you spd 10 1 coordinate with sccurity, was assignod t0 me by the chicf
i A®NC "3 11" sdministrative officer] D) 7)C) |
12 .Q You meatioscd that therc is aa accouat that 12 Today the procedurc that 1 do oa a quariarly basis
|13 facilitating paymeots arc mado from. What cxactly is this 13 iis that I sit down with the head of security sod bo bas 2
14 sccount? Start with that. What cxactly is this sccount? 14 listiag of all payment roquests and paymants made ©
IS A It - the account ia the gencral kedger is 15 fovanmnnlrciaxsinuq.nmm:mﬁmc
16 described as security. . And inder socurity thar is & 16 nwtnglh:hsmgofpaymtslﬁuwcmxdodmﬂn
17 subaccount under it with a description of bogistics. And 17 socurity-account under the logistics.
|18 that's where these facilitating payments arc recoidod., 118 Acdincludod in this review, I also take it a sicp
19  Q Scciflusdcrstand. Anypaymeatmadcbythe |19 furthr aod inchude paymeats that arc recordod in another
20 Colombiaa operatioa of anything of valuc that mikes its way ~ {20 -subaccount that's called operations. And thesc payments that
21 10 a goverameat official stiould come from ﬂns account, this il are in-the opuauous account arc payments x.nadc‘lo gucrillas.
22 logistics accotiat. Is that correct? o 22 Q When you worked ia interaal audit, did you bave any
23 A The -- any payuxats that are facilitating payments 23 responsibilitics with rogard to FCPA compliznoc?
24. 10 a government official should be recordod under the 24 A Whon | was in intemal audit, and we did-an audit
25 secusity account, and in the subaccount of logjstics. 25 atadm«;lm.du:g‘:ucralpracuccwasmdn‘cmﬂcfor
’ Page 25 - Papc 28
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Page 29 . Page3l)|
1 compliznce with FCPA ~ with the provisious of the FCPA. 1 A That's comect,
2 Q How did you do that? ' 2 Q Whea you'sc doing the chock then, how arc you
3 A We ok with us the information that was submitied 3 distinguishing — It me withdraw that.
4 by the respective division 1o the division and compared it 4 My understanding thea, is that you arc not mercly
S against the accounting records. - .| 5 checking to sec that every transaction.ia the securitics
6 Q Aad whea you say the information that was ] 6 sccounts has boca disclosed oa an FCPA form, becausc thicy
7 subnitted, what arc we talking sbout? ] 7 doo’tmatch up. Is that cowrect?
8 A Paymats, facilitating payments to government '8 A Could you repcat the question?
9 officials that were scat up from the divisions. 9 Q. IfIbavea pristout of the transactions that occur
10 Q Okmy, I nocd much more basicslly. I mcan, just 10 ia the sccuritics accounts, you know, on my right sidc, and
11. what is it? I3 it a form that various individuals arc 11 on my ket sidc [ Bave the FCPA information that you obtaincd
12 roquired to submit quactcrly? lsu—wh:mucngdung 12 from[E)7)C) b whomever ia the legal department, there
13 it from? 13 arc going to be a number of transactioos reflected in the
4 A Thhfmﬁmﬂntmsubuﬁmdlothckgal" . 14 ngfathcawmwacmwmztmnmbang
15 department by the divisions. But that was — our VP of 15 disclosod oa the FCPA materials. Is that comroct?
16 inhmimiﬁt.ﬁud%ﬁc.wouldpwvidcusalisﬁnguf 16 A That's correct.
17 these paymonts. “ 17 . Q Ofkay. Igucss what I'm tryiog to understand is
18 Q Andwhenyousaya Immg. was it exactly what was 18 duriog the mochaaics of this check then, how do you know
19. submitted, or was it somcthiog differcat? 19 whether all payments that nceded to be recorded Bave boen
20 A[(B)(7)( i don't recalk: 20 rocoeded? And this it, again, during the time of tho
21 Q I think you said you take this information on'an 21 iaternal audit that I waat to focus oa for the momcat.
22 audit, and you perform a check. What arc the mechanics of |22 A Inthic — in audits, audits of any particular
23 that check? How do you go sbout checking tocnsurc that the |23 account or any particular balance shoct item should provide
24 informatioa that has beea provided is accurate aad that po 24 you seasonable assurances that information is properly
25 ooc has withhcld information reganding payments o government| 25 recarded, properly. preseatad oa the balance shocts: Again,
' Page 30 Page 32
1. officials, facililaliog or otharwisc? 1 reasonable assurance.
2 AAl paymmts again, talking about the Colombla 2 ' One of the things you do in an audit is you sclect
3 division specifically, when we audit the -- when we went to 3 samples. And those samples should be representative of a
4 look at the FCPA payments in Colombia, we looked at all the 4 popalation, and it should give you that rcasonable assurance.
.5 payments that were recordad in the securitics account, and we . 5 S0 many times as an aiditor, you may select - of
6 would take that and compare it against the information that / | 6 the S00 transactions, you may scloct 2 sample that you decm
7 was submitted, and vice versa, to make sure all the payments 7 appropriate and you use that sample o come to a conclusion
| § and the accounting records under the sccuritics account were '8 that the account is propaly and fairly stated.
9 properdy reported and the information submltu:d tothe lq;al g . Q Was thor sufficicat information — lot mc take a
10 department. 10- stcp back.
11 Q Naw, whcn you say the sccuritics account, you bad 1 “The intemal audit perspancl, attompting to do this
12 said that the secaritics accouat includod subaccmnts- Is 12 FCPA check that we're discussisg, in Colombia, is that person-
13 that correct? 13 provided with sufficicat information in torms of ledger '
M4 A That's correct. 14 cutrics of you know, whatover books aad rocords, ta ideatify
115 Q So whca you say comparc it against a sccuritics 115 that paywcats weee made to gmmmoﬁ( officials, or were some
16 -account now, arc yoq.d_nw.iag a distinction betwocn the 16 other types of tﬂnsacuou sulﬁcmt to be able to pcrﬁmn
7 wﬂm‘ﬂﬂdmmmﬂhmﬂﬁﬁq 17 ﬂebeckhmmlhcmacynﬁhcdocmtﬂ
18 sccount? 18 A[®X7) |t uaderstand the question — if [ _
19 A Thc comparison was made 10 the sccuritics account, . |19 undmtandlhcqu:snoumxmﬂyn.tsadoquabmfmmaum
20 And-ba'wingdut‘lhucmcvaﬁmsmmlsin;smuﬁt&i, " 20 pmvndodm(huaud“mmwncmdcwhdhu’lh:scpayumts
" |21 there could be as many as fiftecn or twenty subaccounts under 21 arc governmeatal paymeats?
22 the socuritics department. 22 Q Lot me back up a little. We'sc gojog 1o got'inta a
23 Q Not &very transaction recorded in the securitics 23 discussion maybe aa hour, an bouc-aud-a-balf from sow, whexe
24 accousts is reflected on this ~ these FCPA disclosure forms. 24 you knaw, we're going ta talk about scasitive paymeats i
25 Is that commect? - 25 thwcaocounlsandmmtha(wucadcmuhcscaccolm

~ Page 29 - Page 32.
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Page 33} . Page 35
1 that where there is — documeats suggest to me that there is- 1 for the FCPA.
2 somc cffort oot W have out in the opea the books and 5. Q Who was that?
3 reconds, you know, a description of the transaction that 1A
4 would alert cveryonc to what, exactly, is being dooc. 4 Q Okay. -
5 Now, ifthat's the casc, and you know, we'll get - S A And behbad said that he was going to manage thal,
6 into that spocifically, you know, in a littl whil, but if 1 6 and I would aced w0 submit like the other officers ia
1 7 that's the casc, M_M'i-whtlhkpcr:’éniﬁ-hta‘al 7 Colombia, on a quartcrly basis, my FCPA report.
1 8 audit — I'm having troubls figuriog out how, cxactly, that 8  Q AodBow did you know what you wirc supposod to put
'9 pazoa can perform -- o just the mechanics, you kiow, not 9 an that repont?. .
10 making s judgcment, I'm trying to usderstand how the 10 A Frommy experioncc in sccounting and suditing k.
11 mexchanics arc working if that person has these very vaguc 11 Cincinnati, 1 was aware of the types of payments that wae
12 catrics asd yet they're trying (o, in'some manacy, paform 8 12 poodad w0 be sent and communicatod to —
13 chock to cuswro that what was -- you kaow, the FCPA 3 Q lgmsmyqnwuonwummbumthnml
14. disclosurc documents that they're tiyiog to ran a check: l4~mtmﬂy:dmaghmgmﬁwh&wwldmﬁim:
15 sgainst arc couiplete and compliant. That is what 'm tiying |15 payment, but was it caly paymens that you madc? Was it
16 to figurc out: And I'm hoping you canbelp mo out with that. |16 payments that you wore awarc of? Was it paymcats that you
17 A Sure. The - as part of an audit, if we provide 17 approved? Were there - there's a spectrum of paymeuts that,
18_the intemal audit departureat a listing, dct's say, of all 18 you know, an organization. makes aad your involvement, you
19 the security payments, and we — they seloct their sample - 119 know, nuns across a spocteum of involvemcat and, you kaow,
20 and they can look at 100-percent of those payments ~ we, as 20 that having boen caid, did youhave an understandiog of, you
21 the division, prescat them with both tic bayn‘mt roquest 21 know, what would trigger your adod to put a specific paymeat
22 which. iu Golombia, we referred 10 as a 1016, and a copy of 22 oa your quarierly disclosure form? ’
23 the check that was actually issucd. ' {23 A Yes. Iwas aware of the payments that neoded 0 be
24 . With those two dociunents, those two documents are 24 recorded whether if I was aware, had knowiedge, approved,
25 the documcats that suppot the actual joumal entry that the 25 and/or paid any paymeats to government officials.
o Page 34 ' : Page 36
1 auditors would otherwisc be looking at when they do their !  Q Thoscwould all necdto be put on your reportl
' 2 istiog. 2 A That's corroct. :
3 Q Okay. Sosay, to |c‘w:ragc off lu(mmny I've 3 (b)(7)(C) ['m going 0 hand you and your
4 already bad, say the 1016 says it was paid urb—)__—w .| 4 counsel a document that has beea previously been marked at
S and the catry in the lodger says[D)7)(C) _ Jand that's — 5 SEC Exhibit No. 5. And that's an extra copy for your.
6 is‘that a realistic circumstance? ., 7 6 [@DNC) | Thaaks.
7 A Thatcoud bappen. s 7 ®B)(7)(C) | And I'l give you aod your counsd an
8. Q Olay. Now, as an intermial audit person, that's 8 opportusiity to look that document over and page through it
9 what I kiave. How do Iknow lhattha('znotal)aymcntlhat—' 9 And whilc you do that, l'llbcgmdactilwgthcdocummlfor
10 lfdutnumupmmynmpk.whtdoldomthlhm? . 10t recond.
It A Asanauditdr, in this particular casc, you would “In SBCEKMbitNo;Suanmﬁwgedoctmupmﬁ\g:
12 cither discuss this paymeat with eitber the general manaper 12 Bates stamp numbers DONSEC-01/22/99-0030 through.and
13 or the contralicr and ask what thc payment'is for. 13 including 0036. The first part of the document is a memo
14" Q You also have the documentation submitted to 14 with the hecadiog Chiquita Braods Enternational.” It begins,
lS_ﬁCmcmnatl ‘i casc of paymcats to gover ¢ issues, that 15 ”D&-:Associab."andhasmwlh\qofUS‘Fo&ﬁgnCmmpt
116 show what cortain paymcnts werd for. Is that right? And 116 PracdwsAc!,SECConsqn(Dcdw.,andthcswa ’
17 you'rc couiparing all that? 17 Polip‘im and Pxooodum
{18 A That's comrect. . 18 That part-of the document spaas the first four
e Q When you bocame coatrallcr foc the Colodbian 19 pages, is fallowsd by a document identificd o the top a5
20 operaticas ia -~ aud I think you said Noveber, 1996, bow ~ ~ |20 United Braods Company Statemcrit of Policics and Procedures
21 were you told, or bow wore you made awarc of what your FCPA| 21 Adoptod by the Board of Diroctoes oa February 19, 1976. That
22 compliance distics and respoasibilitics were gomg to beas 22 is onc page. and the final page is identificd as. Appeadix A
23 part of that position? 23 and it is & ktier that has a, "To|(D)(7)(C) od 3
24 A Whca [ amrived in Colombia, again the chicf 24 rc linc of Foreign Corrupt Practioes Act Complianoc.
25 sdministrative officer was the ~ had primary respoasibility 25 (The witncss cxamitiod the document ) l
/ Page 33 - Page 36
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: ' Page 37
1 py|®N7)(C)

2 Q Have you cver soca this documcat before?

43 A Idoa'trecall soc.idglhispankuiu document

4 belore.

5 " Q Okay. lhvcyonmmypadofﬁndocuml
6 beforc?

7 A The last page of this document looks like the

8 listing that we rpoct all payments and I sign on a quarterly
9 basis. -

10  Q Okay. Tho last page you say looks like the ['CPA
11 quacerdy disclosiire form that we were talkiog about?
12 . A The last page looks very similar to the onc that

13 submit 10 Cincinnati's kegal departmcat every quaner with
14 the names and the payment dates of aay facilitating paymcats
IS that werd made during the quarter,

16 Q Whncdnymn;dﬂml’mfxmth(ymmhmit
17 cvery. quarter?

2 A hatfoanis senttous b BT b the logal

19 department.

20 QAndyumucsml-—you?m:&dingM—-ifl

21 understand correctly, that you'sc scat the final page of this
22 document, and that is all you soc?

23 A Theinfonmation sent by[(P) fincludes three pages

24 in genenal, is the cover page-with my name on it, indicating

25 that [ - it's time to submit - the time is coming © submit

'S A The poople that arc required (o submit an FCPA arc’
1 6 thc mansgers that — of the Colombian divisioa.

16 (D)(T)(C) ]

Page 39
1 Within thc Colombian operation, again using the
2 time period, you knaw, aficr you amive as.coatroller — to
3 thc November, 1996 time period — wha ia that orgaaization is
4 roquired to submit an FCPA quartexly disclosurc?

7 Q Hyoucould give mc names and positioas. ;

B A mrmnugmaﬂwm

9 ‘d_{b){ﬂ{C)

10 bead of scourity. At the time it BNC) |
1 Wc’mhltqnth:mwmm

12 Q Ya.

13 A Oky. ﬁmlmnagw,[ b)7)C) Im

14 kgalcounsed[D)7)(C)  bar operations manager, -

15 whose name is[()(7)(C) |

17 Those arc the names and positions of the people that I-rocall
18 that are roquired to file FCPA ’
19 Q Whoi®I7IC) ]

0 A[GI7)C) Je the vice president responsible also
21 for the Colombiaa division.

22 Q Would bt have had to submit FCPA quarterly

23 disclosurc?

24" A Idoa't know.

25  Q During your time as controller, did youcver |

- Page 38
the upcoining quartaly ketter. And if [ recall, it's oaly '
withia' fifteen days at the end of the quarer.
Andﬂtmndpag\:oﬁlt&)cunmuha(ssmﬂo
mclookssmnhlolbewcondlo!hchslpagc—

Q Batcs stamp mdmg in 00357

A Correct, 0035 in SEC Exhibit No. 5. And!hisluoks
vu-ynmﬂarlowh!salsoamchndlowbal
scods us on o quarterty basis. ;

9 Q Mwhywnyhohmysmhr arc you

10 idcatifying a specific diffmcc,uucyoujmluﬁq;

11- that it looks very similar?

12 A TI'msaying it looks very similar.

13  Q Oiay, you'rc not idcatifying that, *I kinow the onc - -
14 I pct iis differcat, but this is similar.”

15 A That's comect.

6 Q ljunw:nlndlnmatcsmlunda:loodlhl. With
17 :cgudhlhs&mlm(ulwbol:.thudmum(bungsm

- {18 Exhibit No. 5, da you know for certain that you scver

19 roccived this whole documcat befarc?
20 A Idoa'tday that I've never reccived it, 1 just
21 doa't rocall sccing this particular document.

J22  Q That's what I was asking. Whien you say I doa't
23 know, somctimcs [ doa't ksow if you mecaa, you know, "[ acver

{24 (C.) Yes. Did I say the wrong —
25 (b)(7)(C) 0, you just said, *The vext,” [

24 roccived it before. koow that,” or — deaw a distinction.
25 Okay.

Page 40

1 discuss with him FCPA quarterly disclosurc?

2 A ldon'trecall, -site. He lives in

3 Costa Rica.. .

4 ~ (Whereupon, SEC Exhibits No. 46

5 - through 51 were marked for
cation.)

8 that have just been marked, and [ want to describe them for
9 the record. ’

10 - SEC Exhibit No. 46 is what we belicve to be an FCPA
11 disclosure form relating to the period January through
12_1997, the first quarter of 1997. And it has the
13[®X7)O b it is Bates stamped 1CHQL-002667.
14 The next document is — appears to be an FCPA
Is d:sdoanfcmforﬂwﬁmtqum‘ﬁl”?mhhngm
16[000C) it ends in Bates stamp 002668.

17 - SEC Exhibit No. 48 is also an FCPA quarterly

18 disclosur form for the first quarter of 1997 and it relates

19 t4(®)(7)C) and it ends in Bates stamp 002669.
20 e next is an FCPA quarterly-disclosure form that
21 ml:m:s to the first quarter of 1997 and relates to (b)(7)(C)

2[P)7)C) | ends in Bates stamp 002670.
21 - [B7O0C) Jis that 497

6 iden i o
N (1Y) I'vc handed you a serics of exhibits |

(®)7)(C) |

Page 37 - Page 40
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Page 41
1 -didn't hear a pumber.
2 (b)(7)(C) Oh, okay. Fosty-ninc. Sorry.
3 Following, document SEC F.wdnbu Nu 50 is a first quarter
4 1997 FCPA disclosurc form r it's boca
S Batcs stamped 002671,
6 And the final document in the scrics is-an FCPA
7. disclosure form relating to the first quarter of 1997 and
|and:it bears Bates
9 stamp 2CHQ7-000011. That is SEC Exhibit No. 51.
10 (The witncss cxamined the documeat )
1 BY®DC 1
12 Q Let's start with SEC Exhibit No_ 49. Do you
13 rccognize this documeat? '

s, A Yes

15 Q 1Is that your signature on the signature lisc of
16 _this documeat, above your pamc in print?

l'l" A Yes.

18 Q What is this documcnt?

19 A ltisd\cquaﬂcdyFCPAuporttlmlwtsubmitw
20 ("lncumau

21 Q And what period docs it relate to? i
22 A Iurclates-to the first quarter of 1997, beginning
23 January 1, ending March 31,

24 Q And how do you know that? )

25 A The - it is circled, the appropriate period.

120 Asnd roman sumeral theee says, "By my sigoature below, [am.

122 entics for A, B, and C.

Page 43
1 Q lfyduwuﬂnuh:-.momm(mmdmnmn-lmcnl
2 throe, and I'm going W ask you specifically, with regand to.
3 — it says, "By my sigeaturc below, [ coaficm the following.”
4 and I want to gct an understanding of whea you writc nothing
5 to report, and 1 want your uadcrstaading st the tisc you
6 wrote nothing to report, how — what you weore writing ia
7 conjunction with this roman aumcral three, Olay?
8 [(B)@)(C)
.9 sccond?
10 [BY7)C) ] Yes, absolutcy.

1n A hrl:fms was t:km) .
12 y we lcluckon the record = fow

13 ‘moments later, at sbout appoximately five minutes before

14 nooa. No discussioas of substance were had while we were off
15 the rocord. ks that conoct?
16 (b)(7)(C)

17 .
18 Q Bcforc our break, we wore focusing 00 roman numeral
19 throc and Bates stamp cadiag ia 0035, of SBC Exbibit No_ 5.

Imecgodl‘dzmcordjusu

That’s correct.

21 corifirmiog -~ I confirm the followiog,” aod thea therc's

23 In filling out the quarterly disclosure l'oxm,
24 specifically SEC Exhibit No. 49, did you have an

1 Q Okay, and that is the procodurc far idcotifying the

2 period to which this documeat relates?

3 A Thatis the — indicating that it's related to that

4 pariod, circled. _ '

5  Q The document says circle appropriate pariod, and

6 that's how oac idcatifics the period to which d’/m filiag

7 Ihcfonn‘r

8 A Comet _ _

9 ' Q OaSEC Exhibit No. 49, under thc typod statemeat
10_ aad columas for romaa numeral five, thore is haadwritiog that
11’ says, "Nothing to rcport.™ Is Mywlnndmﬁng‘!

12 A Ye.

13 Q mmmymmamnmmm
14, report?

IS, A Tho uothing  report indicates that [ was - [

; lG‘ﬂidnotbavcauypaquuintlmlpaiodintixmloquh?;

17 Q Iwanttega back for a moment lo SEC Exhibif No.
18 , aud the socoud to last page cadiag in Hatcs stamp 0035.

19 _And this'is the — w«:lladdlmswdﬂntthhhlhcm

20 bofore the FCPA disclosurc form whore you sigo: Is that -
21 -correct?

22 A Aslsaulbcfum!hxsbokxvcrysumhrlolhc

23 pagcdmlnsanzchcdmdxquamﬂyhsung. )

24 Q Okay. Do you soc roman numcsal throc oa that page?.
25 A Yo ‘

Page 421

15 understanding that, by your sigaaturc on that documeat, you
Page 44.
| were coafirming the information in roman pumczal threc?
2 A Ye. ' ’ :
3 Well, we ought  ackaowldge with |
4 the qualification that what he ramembers bis —~ with the
S qualification that what be rencmbers is he would routinety
6 soc somthiag fike this page cadiag in 0035, but be can't
7
8
9

swear that what be saw with the form cach time was cxactly
this page. Right? ‘
THE WITNESS: That's correct.
10 B
Il Q: Prior to filling out, oc prior to- writing in;
12 “Nothing ta repoct,™ and sigaing SEC ExhibitNo. 42 — I'll
13 withdraw that,

CBI-V1-001-003615

14 SEC Exhibit No. 49 we said rclatcs to the period
15 figst quarter 1997, That's comect? '
16 A Cotroct.

17  'Q Aad during:that time you wore a ceatroller for

18 Banadex, Ig thit couroct?

19 A Comoct o

20 . Q Audyou'rc submittiog this form, this form being

21 SEC Exhibit No. 49, with rcgard (o possiblc paymeats that
22 ‘need to be disclosed, which woare mado by Badadex ox its
23 amplayecs, of its sgeats. Correct?

24 A By compkding this — by signing of this document,

25 SEC Exhibit No. 49, I'm stating that [ do not have any —
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¥ nathing 1 report. Not all Banadex employees, bug (0)(7)(

Page 45

2 [(b)(7) 3
3  Q We talked carlicr about the socurity accoant avd

4 the logistics sccount s the plsce whare payments that woald
S acod to be disclosod would be madc from..

6 Prior to fillisg oat this form, did you rovicw

7 thosc sccounts o soc whether thore was aiythiog ia thero
8 that ncoded W be disclosod? '

9 [BMC

10 March, 1997, is that right? _
u [(BX7)C)___]This form right here and the quarter
12 w0 which — this form beiog SEC Exhibit No. 49 — and the

13 time period to which it relatcs, which is indicated by it

14 being circlod bere.

5 THE WITNESS:[B)7)( J don't rocall, bocause I was
16 respoasible forn:pqmngmlymyp-ymts lbaﬂ_w-uwm:
17 ofumadc.aadagqin,thmismthctimsvdmluriyaq&a

[That's spcaking of dic end of

18 Colombia.

19 [B7C) it right, maybe ¥ need to back up

20 bere. .

21 |(b)(7)(C) rhae's a time when the procodure

22 changed, is what's key e
3 BY[BXIC) ] ¢
24 Q Okay. Go through that change ia procedurc for me.
25 Help me 0 undorstaad. 'm cbviously struggling with what's

Page 471

-A Twould say — the way [ would put it is that be .
gave responsibility W rovicw all payments that were made out
of thec socurity accouat, with the head of security, before
they were sent to Cincinnati,

Q Whao was doing this before this was assigncd ta you?

A ldon'trocall. ,

Q' Was thare any coordination ameng the various ]
individials that we discussed cedod to submit these reports?
Aay coordination ta gaia somc assurance that what acoded to
be roportod was bding reportod? '

A I doa’t recall, because [ wasn't — at that
12 fime it wasa't under iy purvicw, '

13 Q That's finc. 1 want 1o focus for a moméat on the

14 other five oxhibits. Lcaving SEC Exhibit No. 49 aside for a
15 momeat, o SEC Exhibits aumbered 46, 47, 48, 50, and 51.

16  The ouly persoa that has discloscd anything bore is

17 oa SEC Exdiibit No. 51, the disclosurc (o 0)7)C) |
18[(6)7)(C) ] Do you scc that?

19 A Yo

20 Q All of the others arc blaak, wheae it appears 2

21 disclosure would occu, and with the cxccption of|
22[(B)(7)( Jobio writes "aoac." -

23 . Why is it that Alvarado is the only oo, in the

24 words ia roman numeral thros 0a SEC Exbiibit No. 5, is awaro
25 of any paymeats that ncod ta be disclosed? 'Why is that?

LV- T - N T - LV T T

e
-2

Page 46
1 gﬂiﬂgoulyu:.-
2 A When I - [ said some time around afier March of
3 1997, samcwhere acound eacly 1997, [ doa't recall if it was
4- in April or May, bumcw admiaistrative
[ 6ﬂ'm.badassignqduxammpmsibiﬁty.uﬂﬂul was 4
6 ta reviow all FCPA payments with the bead of security,a
7 m’bihtyﬂ:a(ldldndhwin!hcpashwhml -
8 amived in Colombia.
9 Q Whtmmmponmhmypmrmdm,ormt
10. ‘was your uadcrstacdiog of what your respoasibility was, prior
11 tothis conversation io cardy 19971
12 A Mympmﬂniﬁtywu‘ulmdaﬂmdi!.wum
13 rcport any. paymeats ﬂutludnnu!hnmni. sq;nad‘pald,
14 awarc of in that period. »
IS Q Sooea SEC Exhibit No. 49, whca you say, "Nothing to

|16 report,” that was your uaderstanding at the timc, and so you

117 wrotc, "Nothing to report™ oa the documeat?
18 A That is comect.
19 Q Olkay. And'so [ undarstand, now you have a

20 couversatioa witt](0)(7)(C) d be's giving you, i
21 addition to the undcrstanding you have, some investigatory —

122 and that's, you knaw, take issuc with that word, but I'm just

j pa] trylllgwﬁnddnclhzl somcwhat fits what I'm bearing —

124 mvcvugamry mpo«mbdnly with regard 10 poteatial FCPA

15 payments. lstln!com:cﬂ

1 A ILdon'tknow. .
b o I'm handing youn a document that has
3 been previously beca madked as SEC Exhibit No. 11. Here's an
4 cxtra.
] lwﬂwmo:d,S&)E‘hibxlNo 11 is a oncpage
6 document Baics stamped number 1CHQ1-002251. The document,
7 again, appcars to'be an R!’Aqmmiydudosumfm'd:c
8 period first quarter 1997, Jchates 0[@X7NC) ]
9 And ou e lop, mhandwmmg.alsa)s‘ *Revised RCPA™

— 1
Page 48

10 Tike a moment to ook at that onc.
it (The witness examined the document.)

112 sY[@DC) ]

13 Q Have you scca tlm domman( before? SEC Exhibit
14 No. 117

15 A [Irocognizoit

19 -.Q What is this documgat?

20 A Il'saqmﬂalyﬂ]’Atwoﬂmduhcmvmd-—

21 Q What poriod docs this quartaly FCPA rport relale
22 toT

23 A First quartter of 1997, January | through March 31,

24 Q This'documcat, then, solates o the samc pariod as

15 the document we were just looking at, SHC Exhibit No. 497

Page 45 s Page 48
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16  Q Is that your sigaaturc on this documcat, abavd(?)(7
{17]®X7XC) | print, and pext to sigoaturc?
e CBI-V1-001-003616
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i A Comoct.
2 Q Can youcxplain to me the circumstances surroundiag
3 this rovised FCPA report?

4 A To the best of my rocollectiod(D)(7)( ] the - this

B —u_riﬂumtlmwinglh:mmncinﬁmc.mi:may—mkis

6 2 repant that [ was asked o sit dowa it{(0)(7)(C)  hnd go
7 over, sgain, all paymeats that were made in that quartcr, and

8 1 submit a revised FCPA 10 the kegal department in’

9 Cincinasti.

10 'Q Who askod you 1o do this?

111 A The—if I rocall comectly, it's[BY7)(C)

12 or my CAO.

13 Q lnnhhonmSBCBxhﬂmNo 49, can you give mc
14 .an'idaa ol’t.b_e timing?

15" "A The normal procedure is to submit the FCPA

16 quaricrly ketter fificcn days after the end of the close. In

17 this case, it would be April 15, 1997. )

18 This rcvised FCPA looks as though it was faxed on
19 May9, 1997.

{20 Q Is this in any way connected ta(0)(7)(C)

21 you to take oa new respousibilitics with regard to FCPA
22 quartaily rcporting?

23 A 1don'trecall the timing as to when that

24 respoasibility was given to. me. .

25 Q Where did you get the informatioa from for the

13 " |(b)7)(C) Well, do you recogaize. them == you

CBI-V1-001-003617
CHIQUITA BRANDS INTERNATIONAL  Multi-Pagc™ oo |
Page 49/ . »Page 51

1 year later, when he was reporting for the fiest quanter of

2 1998. Ijust — I raisc that question before we get too far

3 down in comparing two documents that may be actually a year
4 apart. )

s pY[(DXNC) |

6  Q SEC Exhibit No. 51, do you tocognize the catrics'oa
7 this document?

8 A Idoa't — whea you say recogaize --

9  Q Looking at the specific catrics oa this document,

10 2nd with my undcrstaading that you werc coatroller ia

11 Colombia duting the 1998 time framc, do you rocoguizc the
12 catrics and descriptions hore? '

14 can scc arc, bt do you ranember them from —

15 THE WITNESS: No, I doa't remember the entrics; but
16 1 recognize the names, the recipicnts names, but 1 don't

17 rocognize the specific payments.

18 Y| (P)(7)(C)

19  Q Is thcro snything there that tclls you, that would

20 coable you to tcll ma that this is 1998 and oot 19977 Is
21 there somcbody that's being paid here that woulda’t have boca
22 paid in 1997, or somc indication to —

23 A No, Idoa'tscethat.

24 Q Let's stick to SEC Exhibit No. I1. Wheo you met

25 with|(B)(7)(C) log_cm;ﬂlc the iaformation on this

Page 50
1 disclosurcs that arc on this page, this page being SEC
2 Exhibit No. 11?7 .
3 A 1 recallsitting down \'ﬂ“d going

.| 4 over his listing and what we bad in accounting for those
5 payments that were made ia this time period.
6
7

Q Lookiog at SEC Exhibit No. 11 ncxt to SEC Exhibit

Wo. 51, which is — SEC Exhibit Na. St ﬁ (0)X7NC) ]
8 [(RXT)(C)_JFCPA ropost fox the pesiod - asd
"9 " [®)@)C) |Far what period?
10 “[BX7)C) | orthe period first quarier of 1997.
[ [POE ]t tvanatio ke g it
12 you. I'm looking at SEC Extubit No. 51, aad I recognize that
13 by - in the signature block, énd where the name appears, the
14 poriod covered is underdined as Januiary | through March 31, -
15 1991. However, cvary other catry o the page seems to
16 indicatc that this rclates 0 & year later, the first quarter
17 of 1998.-
18 Porcxamplc.nuu:cpzymu hsbd.lhcdatcsot'
19 paymncat, are all January and February of 1998. Sccond, this
20 was faxod, according 0 the fax beaders that appear, thatit ™
2} looks.as if it ware faxed in April of 1998.
2 So I'm woondering whether what we bave.in SEC
ZJ Exhibit No. 51 nsmp!ydnfumﬁma)aradmﬂ\al
24 inctuded typod dates for 1997, but it books kg (®)7)C) |
25 simplycoyit:udusedfmoouvmimocbmﬁpaymua :

Page 52
I documcent, what documecntatioa did the two of you have with
2 you?
3 A The docurncats that 1 recall looking at, first
4 documcot was his rococds that be kocps, himsclf, of all
5 1016"s that were paid-in that quarter, and the accounting,
6 Ibclislingnflhcpaytmmlsinmuming,(hatm_mldc
7 through the security --
8 Q Andwbenyounylhchxun;nfmmuu
9 saccounting that were made through — and I think you stopped
10 :Mofnﬁngmnﬁqm;m&mjly_h that.
I1 listing? What, I incan; very basically, physically.
12 A Is simply a grocn pridt-out of the activity in -
13 accounting for that particular period, You soc the payes,
14 and thc amount that was paid.
15 Q Okay, and bow do you get that?
16 A Wegenerate that from mlr'gwérglbdgcr:ystum
17 Q Andvnggwmwnqan@yM‘ny, *[aocd a
I8 print-out of the activity in the sccuritics accounts for the
19 pexiod such-and-such?” '
20 . A ‘That's comrect.
21 Q Again, focusmgonSBC Bxhibit No. 11 and the
22 cum(hatmlch.onocyouﬂlmm:fmm._ngn
23 your name, aad begia the proocss of scoding it off, what
24 chocks arc thao in the system, throughout Chiquita Braods
25 lnﬁwu(wml,tomakcwhm.oﬂogwewnem
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Page 53 Page 55
1 that the informatioa bérc is correct aad compleic? i de:payumlsﬂnlhavebomuwhbymlnmdxvdukn '
2 A The proceduscs in place — I think that's vested 2 lbcoptnuou»
3 with the managoment ia the division 0 provide the legal 3 Q In pafoomiog this task, why arc you limitiag
4 department knowlodge of any paymeats that bave bocn made. 4 youssclf to the secusitics accouats, lodjnnalungdmn
S Aod in addition, Chiquita Braods has its intamal audit Sm&m
6 departmant that performs sudits to cnsue that the divisions 6 A Ivelimitod — if I understand the questioa
7 arc in compliance with the FCPA. 7 comrectly, is-my revicw is Timitod to the socuritics account,
8  Q Thoistcrmal audit chook is the onc we spoke about 8 because in' accounting, that's wher all these payinents arc
9 caificr, where with the sampling process an individual gocs 9 recordod. And further, 1 ook at all 1016's that have been
10 into the lodger and gathors togotber from the legal 10 cither signod by mysdlf oc by any other individmal officer in
11 dcpartmcat, is provided with all the FCPA quartexly It ithe Colombia, and be bas a listing of all 1016's that were %o
12 disclosurc forms foc an ergavization. Is that what you're 12 be repovtod in that quarkr,
13 talking sbout? ' 13 Q Beyond the socuritics account? .
14 A I'mrcfaring to the corporate internal audit 14 A No. All payments were made from — tllpaymcnls
15 dupuhwmﬂgnuwdwuwmdwfomxnsmu 15 that were made to govarnment officials, beh:qnncpanb
16 undpmoaduuinmwmpﬁanoc 16 copics of the 1016's in his record. He maintains, he reconds
17 Q With the FCPA? 17 a kg
18 A Withthe FCPA 18~ Q Who isthe he? CBI-V1-001-003618
19  Q Asd specifically with the FCPA disclosurc procedure 19 A |b)7)C) ]
20 that is outlined in SEC Exhibit No. 5 that we've bocn 20 Q How da you knaw that there acc not paymeuts to
21 discussiog? 21 -govamment officials that were made outside of the secusitics
22 A Right, in compliance with — that all paymeats that 22 accounts?
23 have been made, facilitating paymients. that are made, have 23 A Again, we eatrust aur security manager, wha is the
24 bocn recocded propedy, and have been communicated to kegal 24 primary and only person that has the contact with the
25 departmeat. : 25 government officials wha is asked 0 — for payment, and we )
" Page 54 ’ Page 56
1 Q That chock we've discussed and [ uniderstand. But 1 vest this intcrest in-him and this responsibility. And 1,
2 you had mcatioeed. you know, manageineat's respousibility. 2 when-I'sit down with him, ['m assumiag that he is disclosing
3 Mose specifically, is there anybody who checks i some shape, | 3 all paymeats and knowlodge of any paymeats that have baen
4 maancy, or form, to you know, looks. at SEC Exhibit No. 11, oc | 4 made.
15 looks at, you know, the compilation of quastesty disclosures S Q IfIundorstand what you're sayiag, if there is 2
G for an crganization, and in some manact checks to makc 6 payment mads, be is the individual whao is making it. Is that
7 that itcms arca'’t o there that shoulda't be on ther, and 7 comect?
8 itcms arca't missing that should b oa there? 8 A That's correct.
9 Alltlllbw!ﬁepnd.iccinphd: 9 Durhe Save aiees o aihor Seoshiie? an s yeske:
10 cumently. e ' 10 paymuumtolm«hugﬁudzmnmmﬂ
Il Q Qkiy. Il A Yo, [ guess be couldn't — [ mcan, be could code
12 A And that check, which I think is — provides 12 something to a difforent account. When [ say code, [ mean o
13 reasonable assurance that all payments have beca recarded, is 13 coding it with a diffcrent code that's aot a sccurity
14 that I sit down oa a quarterly basis, afier that assignmeat 14 account.
IS wras givea 9 me, { sit down with the head of sccwity, who | 15 Q We'll get to that later, but [ understand, and I'll
416 reviow all 1016s. - ) 16 just, you knaw, I'm tcying ta — whea yoa say codo, we'rc
v When I say all 1016%, all payments that were made 117 going to discuss at somc point that I think 216 is 2
18 dhrough the sccuritics account under opcrations and 18 logistics code, 070 is an opcratioas code. lslhnwbat
19 Bogistics, and I vrify that thess paymeats cither were 19 ynurclalhngabant!
20 propesly includod oc have becn propeardy excluded in the 20 A That's— Fm refertiug to the accounting codes :
21 submission of the quartaly FCPA reports. 21 that are given 10 a particular transaction so that they could
22 S that's liow we gain our assurance that 'we're 22 be rococded in the gacral bodger.
23 reporting aad complying ia the Colombia division, bacause at 23 Q Accounting cods given 1o 2 traasaction, or given lo
[24 s tiene, ' respousible for sitting down and revicwing all 24 an accunt so that you know which account it should be?
| 2] paymnsmadc.nouhcommatlonlyhawhmwlalgcuf 25 A Given W a transaction 5o that the transaction can

Page 53 ~Page 56
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* Page 57

1 be reconded in that particular account.

Q llwdoywkmwhchncmn(nsbouldbcmwdod

3 ia? I thought you had said it was coded to a specific
4 account, and be could, I gucss, code it to anothcr account.

A Hedoesa't {/P)7)C)  |docsa’t have any

6 authority W creatc a scparatc account oa our books and
' 7 rocords. That is my respoasibility, in the coatroller’s
8 dupanmcm.

Whea | mike refercace to coding a transaction -

10 I'll try to clasify - ia that you may inadvertcatly charge
11 nnpcuscit:n(qnacmunldmisndl_hcm( J
12 account.

If, formmplc.loouldusc-dxm:mt

{14 department’s account, inadverteatly classify. that — that's

_gither human aror, that's somcthing vory normal that happens
in accounting.
Q Would it bec uausual farbm!obcnﬂ’ocﬁag

|6 Q Goahcad Coatinuc.

Page 59
i®0C) ]
2 Qmmmwmum«u
3 this a fiction?
4 A Asl-—asit has boca told to me, he is a real’
S person that exists, and he is not an cmployec.

7 A Tofurther — your sccond question was to identify
8 where the — who the payoes arc in the 1016's. So the first
9 onc was the gucrilla payments, which arc identified, as [
10 just described, and the sccond payments are to government.
11 officials.

12 Anddnscpayn\-(smtvuydwmpnwm
13 Mmm.mdm(justloohxgat‘SECE;hlbltNo. 11, as you
14 soc army official, we soe a palice official, and you sc &
15 Battalion Inteligencia. 'lhowucspedﬁéumyg:m
16 and/oc officials. Solhowtypwofdoammtsmfdﬂy
17 described on the face.

You have others such as the last one, that says,

woab-.no«u»u_u—

12
13
14
15
l1s
17
18
19
20
21
22
12
24
|25

-was making a government — paymeat to a g

18 ticas in ac ~ bim being[(D)(7)(C) 1 |18

19 to be affecting ia accounts other than th 19 [RNC)  Tand this is to a specific vendor. In this

20 socuritics accounts? 20 casc, many ﬁmml understand, negotiates

21 A W!mlsayunusual,ltmnstha(cvaydqmt 21 mmamudpmyvuﬁortodonamormgwematmalsto

22 bas its owa code. And whea cach department bad roviews, 22 an army official.

23 there are charges that are chargod to their respected 23 In that ‘case, without looking, Mdmtnadgnghtm,

24 department. They always ask, "Who is recording costs in my 24 just looking at the facc document, one may not be able to

25 respective department,” for budget purposes. 25 tell whdh« it'sa govumnent ot notl-government payment.
Page 58 Page 60}

So in that case, [ would say.it would be unysual

for him to charge any other department. Otharwise, that
question would be raised.

Q Okay. So thcreis a process, ot procedure where,
you know, a red flag would show up if the sccusity departmeat
' official
out-of romcbody clss's sccount, oc another adcount unrclated
to — oot the socuritics accouats. :

A That's comeet.

1 Q Do you ask about cach payment ia the ledger, cach

2 paymcat that was mado from the sccounts? If — let mc

3 withdraw, because I caa ask you specifically.

4 If you scc aa catey that says,[(0)(7)(C) | docs
ékhllywmtwumamnmm-agmmloﬂ'wiﬂ,_ ¢
-6 that was a payment to.a gucrilla group and — 0 do you go —
7 I'm askiog do you go linc by linc through all of them and

8 hwhuhummmcumdachwwl

9 A My nommal procoduire today is to sit down wi ©)7) |

Q Dmumumwhymsudownm&lﬂz_l

1 b)(7)(C) nd you bave your print-out of the transactioas

frouuc_r.ounungghtm tlmmdpnctnwmly
sccounts for the quartcr, and bo briogs his 1016's — if I
unduﬂandywmocd'y-myw.lwﬁngn:bc
docmhuou.lcllwhlﬂlcspcaﬁcumoﬁhc
transactioas arc?

A In genaral, the payincats that [ soc cvery quarter,
sﬁfﬁ%mﬁmxc) |
[(RUTYwhich I was later 10 be — to know that it relatcs
w0 payments that arc made 10.the guerillas — - o B

Q Who told you that7

A That — who told me about the guerilla paymeats, or
who told me about the code name?

Q The codc pame.

{15 lndhguu:: but [ do look at the payments made to -

122 Q Who told you that these paymcats were approved by

10{(®)(7)(C) jnd 10 = or at this time; be's already gooc; but

H noamatly with the bead of socurity. And I review all the

12 1016's that be bas roconded. ) -

13 Idm'lhqunubachmdwﬂnﬂp:mbm :
14 —mwmhmmwmmmmﬁm

16{PX7)(C) Jobiiousty, I doa't inquire sbout every one, because
17 these, as [ was told whea [ first came 10 Colombia, these arc

18 paymeats — the gucrilla paymeats arc — have boen approved

19 by the carpocation aad arc somcthing that is not against

20 policy in Colombia. .So I doa't inquirc about cvery -

21 individual paymeot that's madk, if that's your qucstion,

23 the corporation whea you came to Colombia?
24 A The guenilla payments? s

25 Q Yo

A ‘lhoodcmc.lwllbunglouthﬂbm
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A ) Page 61 Pagc 63
1 AB7IC) Jdoa't recall who, if it was at the time 1 iavolvod with the cntire process. fiom the signing of the
2mwhmljui:ndlhcmmpany.mwh:nlnniwdh 2 1016 to the disbursement of the funds.
3 Colombia. 3 Q Didywukhip.youhow.w"didhc:phinto .
4 Q mﬂdmmmmmmﬂby 4 you — be, being (D)(7)(C) I what cxacsly was ‘--';
S thc corporation? 5 going oa with these paymcats and thesc accounts?
6 A My understanding that the approval meant that these 6 A Heophined to me the mochanics of bow, first of -
7 payments wore not illegal, and that they were ot 0 be 7 all, the code names that were usad for certain types of
8 mwdidmrauwmmicwomcmu § payments. H¢ explained the method of payment, and be
9 That was my understanding. ; 9 cxplainod who roocived the payment.
10 Q Did you havc sa undarstaoding of a foved of 10 Q Asddid be cxphaia that to you with refercacs to
11 approval? Whea says to you, you know, that this has |11 mdmw—mmpuymdmnpmuthu
12 l-mappm'wdbythcmﬂim,didywnduthndlhnit 12 iaformation? :
13 wag(P)(7)(C) | 13 A Idoa'trecall CBI-V1-001-003620
14 A Idoa'trecall 14 - Q At this point intime, when you first got this
15 Q Youdiscusscd ~-sind I justdon't waat thistoget - |15 -assigumeat; snd you're getting iavolved in the detail of bow
16 lostia your answor, what I suspoct may be the casc —isyou |16 thesc paymeats.arc miado and these sccouate, did you have any
I7 discussed your procedurc for doing this chock with sccurity |17 coaccrns about the control aver these funds?
18 today, with the head of security today, where you sit down 18 A[B)7)( ] fekt comfortablc with the controls that
19 and you, you know, you look at ccitaia itcms. My 19 were in place W record and ideatify these types of payments.
20 understanding is you've bocn doing this foralmost throc - {20 But taking into account my background, what I dida't fecd
121 yeass now. ' 21 comfortable with, and I fclt that that's somcthing — that
i Has that procodurc cvolved over the time, bocause 22 that procedurc in place was the funds, you know, we novar —
23 you know, for whatcver reason, maybe you've gained morc” 23 or I ncver fod like until'a — a5 an auditor, § doa't —
24 information, or you'vc gaincd a preater facility with the 24 unless [ know wha is actually recciving the monics, you know, -
25 specifics of paymncots that arc made in thesc accounts. [Is. 25 thére's never no check 10.s0c if dla(nwncyw;smciwdbya
.- Page 62 : Page 64
{ that the casc? R ' lhu‘dpzmy and I'm ulkmgspcmﬁcally abou“hcg\mua
2 A It's — when you say evolved, that it's changed . 2 payments.
3 since that — since ~ 3°  Q Tako a very specific question. How did you know at
4 Q You talked about, or you meatioacd that you doa"t 4 that time tha{(b)(7)(C)] wasa't pockcting cash?
5 rcview cvay paymcat, cvery — you know the specifics of 5 A M':avuyuﬁdmﬁmusmum'sbc&:my
6 cmypymauhncmmo(--yuum.thti:myné 6 concemn|(D)(7) kince day onc, because the only person that
7 groca list of transactioas in the socurity account. ’_ 7 roquests funds and payments for gucrillas is the bead of
3 Whea you wers first charged with this duty in carly 8 sccurity. No onc ever knows who — o¢ begotiates with these
9 1997,[00NC)  bukeow,"Taccd youtodothis. | 9 groups, exeept for himscif. mm'smw.-rmwm. -
110 1 want you to do this. This is going to be part of your 10 iny concern since day onc:
il job Right then, the first tisuc you did it, what did you 11 " But as it was exphined 1o me, thatit's the
|12 dot _ 12 procadure in place, and that the oaly way that we can assurc =)
13 A The best of my rocollection is that I sat dowa with 13 that these moaics have been delivered to these groups, is -
14[(0)(7)(C) fond basically did what 'm doing, you |14 that if we doa't give them the moocy, they bura down our
‘115 know today, in that I went through in ~ at that point, 15 fm,mduydamagz—'qrdzy‘my!minmummnd.
16 revicwing all payments tat wor cocordod i the seoucities 16 Q A great deal of trust is placed in the integxity of
17 account. Again, in the logistics and the operations. 117 .
118 Q, And what was your statc of knowladge at that paint 18 A That's coroct.
19 natmmr&ngmﬂhp:ymumhtypmoqumu Q lmlhsdlbc(lnnndﬂ:mdmgoﬂhccod:s
120 that were boing madc through these acconnts? 20 m,mummmu
21 A I didn’t know the process i its entircty, in torms - |21 documeatation for these scasitive paymeats, guerilla ™ e
22 of how payments wer actually made, who seceivad the moocy, 22 payments. Why is hc using codes? - -
23 how it was roccived. Solwassmlnmkmwlmm 23 A As it was exphinod t0 nic, all payments 0 these |- 3
24 were rocorded. . }24 grougs.arc paid fu cash. So the sormal process is to usc a
25 Aﬂdtha(wasglvmmnm.lobvumslybmmcmm 25 thisd party, and that's why that — [ think in various

Page 61 - Page 64 | . .
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1 mcasimslnwa_danzamma but it 1 don't cven ask, bocause it's so sensitive. He coordinates,

2 was specifically for the payment to these groups. -

3 Q An;l lh:l'lu.meappc:u-s ia thc lodger catry, cotrect?
4 A Itappears on the 1016 and the lodger cntry.

S Comrect ) '

6  Q Okay. Is thore any othar documeat, other than the
7 1016 and tho lodger catry which rcflects the transactioa?

8 A To the groups?

9 Q Yes ,

10 A ['have scca that he's, at tuncs, preparcs a — in

11 just a form that be types up to sock approval for those types

12 of paymcats.

13 Q Docs that approval in any way cxpasd oa the

14 information aad describe cxactly what the transactioa is, oc
J15 dcscribe in any great detail exactly what -- you know,

16 uppwdutdquﬂhpymuu,uwhwmh
17 scasitive payment? ? :
18 A Again, because of the delicate and confidential

19 nature of the payment, very little description is placed oa

20 whichever document that he preseats.

2 Q Who, within Banadex's organization oc ia the.

22 Chiquita organization a3 3 whole, can look at these codes and
23 teil you what they mean, tcll you who, you know, who-received
24 that moocy aad what the pucposc of that, you know, that

{21 while we were off the recard. Is that colmct?
122 A That's comect.

2 asc.xplam:xhtmmc,hcmordlml:sdutmucy
3 himsclf, and through an intarmediary, the moncy is taken to,
4 if you will, the jungles of where they are and distributed.

5 1.don't know — there's no code, seoret code, as to if it's

6 10 the keft wing or the right wing, or who'it is.

7 Q Youjust don't know that level of detail

8 A Idon'tknow. .

s Q Doyonknowws‘lhatlcvclot'
10 detail? .

11 A [don't know.

12 m We'll go of T the record af this pomt
13 forlunch?

14 [(B)(7)(C) | Finc.

15 Oleay. OfF the record at

16 approximately 10 minutes before 1:00.

17 (A bricf recess was taken:)

18 BY|()(7)(C)

19 Q Okay, we'rc back on'the record at sppmumalcly 10
20 minutcs after 2:00. No discussions of substance were had

23 Q Not counting the discussion of the grom life of
24’ bananas, but — assuming that's not of substance.

10 know whit that trantaction was?

It ., A Letmosaif I understand the question. If

12 snuidrodyhohﬂlhcpﬂhdaﬂ'-lndmthamn
14 QY::.

15 ;. '—-mlh:y - €an a parson — wlwpcrsonwnld

|16 come away with that and say, “That's a payment 1o the

17 guexillas”

18 Q Yes. '

19 . A lwwldsayalhslmysdf
20[(PX7)C) b 1 would also ~ I can't speak for bim, but {

21 would think the parson who knows the code name is[(B)(7)(_]-
22 well. '

21 Q Arcther diffacat code names, degicadiog upon
24 which guctilla organization s beiog paid? ‘,

25 A Again; we doa’t know, and I'm oot - I'm never — [

25 expeaditure of funds was? 25 . Before lunch we were lalkmg about an FCPA -~
' Page 66| . Page 68|

1 A 1can only speak for tho Colombian division, and I quarterly FCPA mmphm qmm:ﬂy review pmcedm:\hat

2 lhalwouldbcymlmow pmplc!hzlhaveﬁmwbdgcoflhis 2 began in, I think you said cardy 1997, whacyouwouldm

3 mxoum‘. If — the poople ‘that have — thiat approves it arc 3 dowa wil and rovicw eatrics in the seasitive
| (C) 4 paymcals accounts. .

5  Q Morc specific thaa that, though, who could look at S - Prior to the time when you were charged with that

6 a specific catry ia the ledger, soc the manc, at the 6 duty, did you usderstand that there was anothar roview

7 1015, aad say, “Oh, that's what that was for.~ Not in 7 process in placel '

‘8 mljmmummlm,&ulhs-mhwbm 8 A Imdnﬂmthha‘ N7)(C las responsible for

9. a guczilla paymeat, but who could Jook specifically at it aod 9 the overall FCPA compli

115 revicw procodurcl.

" 120 Ind given to me, or —

10 Q. Okzybﬂuluuymmtungdmpdmmlh :
1 the duty of a very specific review procodure. Did you bave -
12 -any undcrstanding from whatcver source, that thare was.

13 acother — that this was cither replacing another review’

14 pmdmc,wltatlhuwngmnghmppbnmtmdhcr

16 A Idon'trecall:
17 Q. Whymlhucamdfotlmw:wpmodmof
18 ‘Baaadex's quactedly FCPA report?

19 A Arcyou rcfariog b the tine ba{(B)7)(C) |
CBI-V1-001-003621

21 Q Rightthen. .
22 A Rightthen?
23 Q Yes.

M A Geald, as | undarstaid, the responsibility had

Diversificd Reporting Services. Inc. (202) 296-9626, 12-15-99
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2[®)7)]had given me the full responsibility o perform the

3 -mm@mm .

4 Q Whldldbclcllyou.wuhmgardloﬂuswpnc?

5 [()7)C) | Well, which is “this topic?”

6 THE WTTNESS: 'ﬂ:qurstimablcpaymtordac-
7 [BX7IC) ] Thisis in responsc to — we're —

8 you know, lh:daslmdymwhywasﬂmanmd,mdyouhad
9 said it was, you know, a qucstionable payment had come up,
10 and this proccdure was being instituted. What did you'

11 discuss, with regard to the questionable payment and the

12 nocd, you know, the tic-in between that and the need for this
13 procodurc?

14  THE WITNESS: Okay. I had knowlodge of 2

15 qucstionable payment wha®)7)(C) | had asked me to
16 gather some information regarding this payment in question.
17 And I recall shortly thereafter he wanted me to

18 begin reviewing all payments tha{®)())C)___|was rocordidg

119 in the security payments, and that T was going to assume

20 responsibility as of that date.

21 I don't recall any specific reason as to why. I )
22 guess, you know, just it happened simultaneous with the time
23 when be had asked me to begin gathering information about
24 this questionable paymeut.

s BY[DIC) |

Pagc 69|
umianahlc payment had surfaced. And at that time[(0)(7)(C) |1 A Wetalked about the natmal process of an audit

Page 71

2 crlier on.

3 Q Yes.

4 A We talked about the normal processes, who gocs to
5 the audits, and at the conclusion of cvery audit you normally

"6 bave a closc mecting with management. And there was —as |

7 camc to knaw, thae was # socond mocting.: First — there was

8 two close medtings, and be bad come out of a closc mecting

9 with| PH7HC) [oog ottcx — 1 don't know who tic othars were,
10 but be came out of the mcting with (P)7)(C) Jat the cnd of

1 the audit. '

12 Q Atdiffercat point in time, you said that he asked.

13 you to find aut sbout these two paymcats, asd thea latcr you

14 said that he asked you to find out sbout this payment.

15 Whea be comes out of the inccting, and he asks you
16 o find out the information, is be talkiog at this poiat
17 about cac payment oc two paymeats? . '
18 A [doo't rocall the exact, but I recall that there

19 wore payments = to the best of my rocollection, he said

20 thae have boen payments. So whethier e used two oc one, be
21 - just said there have boen payments that we need o ~~ there

22 ware questionable payments that may have been paid, and that
21 lxmdodmgaduinfmﬁonmhwdmdmmﬂym&
24 - Q At this poiat in time, iz thslllcﬁrs()ouw

25 hanng of thes: paymcats?-

Page 70
1 Q - Whea did be ask you to begin gatbering information
2 abowt this qucstionablc paymcat?
3 A Hc had askod me to gather all information rclating
4 10 two specific payments that were madc in the same time when
5 = at the conclusion of an audit review that was being
6 pecformed by the internal-audit departiaent in Cincinoadi. . /
7 Q Whacwcmyouwhmbcuh:dyoulogatba!hls
8. informatioa?
9 A lmlkmwlwasinueddlin.jndpofrm
10 .but [ doa't recall specifically where-I was at.
1l Q- Iwait to know the sctting. Did be call you up oa

112 the phonc? Were you in his office reviewing some other work?

13 Who was in there? That's what I need to know.

§14 ‘A He called me o his office.

15 Q Was anyonc clsc there?

16. A Tdon'trecall

17 Q What did be.say to you?

I8 A To the best of my recollection, be bad indicated to

19 me that be just came out of 2 medtiog Wit [BY7)(C) |
20 of intermal audit and others, [ don't know who they were, aad
21 that they wore — thae was a payment that may have beea paid

22 10 a govamment official, and that be neodod all the

23 iaformation that [ could gather relating to these paymicats.

24  Q You said bc came out of a moctiog. Da you know

25 what mecting that was that he camc out of?

Page 72
1 A When he had iniiially indicated to me regarding

2. what payments, that was the first time that [ was awarc that

3 there was a poteatial — these potential payments that had

4 cvar paid to a government official.

5 Q Iwaattogct into this in dcpﬂl fater, but for

6 dight now [ want (0 get steaight ia my miad, at this poiat in
7 time whea hc comes to you, prior to that conversation, did
8 you have 2oy knowledize of nyvﬂc bribing a Colombian

9 government official?

10 A No. Uutilthm.[hdnohmwhﬂgcofauytypuof

11 paymcat, nor any bribes fo any government official.

2 [BNO |Well, I think be just said, "l

13 hawmkmwh@cofanytypofpayﬁmt 10.a government .
14 official™ Is it the casc that you were aware that st times

15 there wixe facilitating payments as you've described?

16 " THE WITNESS: That's conect. Let mic step back.

17|(b)(7)(C) ben e mentiosed it, he meationed paywncats to

18 CE ich arc a customs agent, and that these payments may .
19 hawbwnpmdmgmunmmmcﬂk

20 Bu(wlmlmhcrwdlhamwasno

2l govanment = that | was not aware of any bribes, nor any:

22 paymeuts o govanment officials, rclatod specifically o

23 ﬂ\tsetwopaywuhquﬁmdnasbdmcnbwt

Page 69 - Page 72
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9 K wmrm~m--hyunmocsmm
10 -with him, I'm ensuring that we're communicating to the kegal
1 departmesit in Cinciotati aay and all payments, of knowlodge
‘]12 of any payments, that wore wade to govemnment officials

13 during that period. : .
14 Indoingso, Lsit dowa wit{BXTIC) had review
IS bis FCPA report and mine to make surc that thoy're roporting
16 to Cincinnati, 20d the egal depariment has that informatica.
17 Q Mlhupmnuhcn.uc\uylhmgthauonhs

18 fm-lsoonyourfm‘l

- |23 report. Later oa, to avoid duplication of cffort, I began
24 psucvncwmgwuhhmn.md)ustpuumgmmy:q)mmxl
125 hadmmllystgwd.

24

CBI-v1-001 4003623
CHIQUITA BRANDS INTERNATIONAL  Multi-Page™ RSN
Page 73 Page 15 |-
1 THE WITNESS: Okay. i Q Has thore over boca a time when you bave had
2 But 1 appreciate the clarification, 2 paywcats oa a repart you submiticd which wore not --
3 because it was out there. But 1 understood what you were 3 [BX7)C) Jreport?
4 saywg. 4 A To the best of my recolkectioa, I don‘t rocall, )
s m: Okay. S Q Wc spoke about[(b)(7)(C) Jusisg codes
6 6 in 1016°s o doscribe ocrtain seasitive transactioas. Who
7 Q Aguqnunu:ntmwhmchm 7 deviscd this procedarc?
8 mmlhlhuacwdﬁylnuldowuwl (B)7)C)  |ead 8 A Tt's a question of who sct up that procedurc?
9 rcvicw transactions ia the scasitive sccunty acconats, do 9 Q Yo
10 you know whether at that point ia timq(D)(7)(C) |as filling {10 A 1doa't know.
11 out qaarterdy disclosurc forms of his own? 11 Q Whena you weore an sudit supcrvisor, approximatcly
12 A No,ldon't. 12" bow maay Chiquita locations did you go ea sitc to dusing that
13 Q Once you began the proccss of undortaking this 13- time? - "
14 duty, who was filiog the quartcrly FCPA disclosurc foon that {14 A I rocall [ visited most of the locations. that
IS I take it is goidg to result from this sit-dowa? 15 Chiquita has opcrations in. )
16 Mlm'«mdamndmm 16 Q Can you give tmc an idea of about how many wc'rc
v} BY[®DDC) ] 17 talking about?.
18 Q Okay. You'rc sitting dows with [D)7)(C)  Jas I 18 A In thetropics we bave operations which I've baen
19 uaderstand it, for the putposc of detcrminiog what nocds to |19 in Costa Rica, Honduras, Guatemala, Panama, Colombia, and
20 be reporiad o the FCPA quarterly discloswe form. Isthat |20 Ecusdor.
21 comoct? 21 Q Did these locations also make scusitive paymecats,
22 A Isitdown wit{®)7)(C) 0 roview all paymeats, 22 oot nccessarily guerilla paymeats, but scasitive-type
23 1016's, that wore made during the quarier aad that arc being 23 paymcats of some fashioa or form?
24 properly recorded to Cincinnati. 24 A Ican'tanswer that question, in that in all my
25  Q Propaly rcportod oa this FCPA disclosute focm that 25 visits, I did not audit compliance of FCPA. But again, the
) Page 74 Page 76
1 we've soca theare s itcratioas of this mocaing. 1 FCPA applies to all Chiquita divisioas aad cngloyocs, sa
2 A Propaly reported onJuaa Manucl's FCPA quaterly 2 can onty — 1 think that they all have specific accounts
3 work ktter. . 3 where they sct up where they récord their seasitive payments.
4  Q Olkay, I'm — and that was the cssence of my 4 Q Aud -- I'm asking this more geacrally than FCPA
5 qucstion, is that at the end of this mecting, who is filing a, S payments. [mcan, the typc of scasitive payments ['m
6 quartedy repoct with the information that bath ojbﬁu have 6 refcrring to are not necessarnily facilitating paymcats, nat
7 agroed nocds to be mponod. Is it just him? I it you? Is | 7 nocessarily to a gavernmeut official.
8 it you and him? 8 I siacan, maybe the company is paying somcooc’s

9 boustkoeper, maybe the company is payiog somoonc's modical
10 bills. You know, and I'm — that's why I specilically s2id

11 oot gucrillas. You know, there arc scasitive p'zy:_ncnu, isl

12 gucss the way I've heard them characterizod. .

3 And they’re you know, to mind, just paymcats where
for coac rcasoa or another, the company docsa’t waat it to be
15 geocral knowlodge who the recipicat of the paymcat is, or the
16 rcasoa forit. ‘
17 ow, undcrstanding that the FCPA applics to all of

18 Chiquita's, you know, subsidiarics, do other subsidiacics

19 A When I began assuming this sew responsibility, 19 besides Colombia make paymcats like that?

20[®)X7) | pinitally stacted putting — basically copying'what |20 - A ¥ doa't know. :

21 be bad in bis infonnation, his ropoct, on my report. Just |21 Q Did Chiquiti have a company-widc procodurc for —
22 basically since | biad knowledge of it, [ put it on to my 22 or coaccrning baw to account for scasitive-type transactions

23 in the books a0d records, in the company books asd rocends?

A Chiquita had a.policy for bow to recerd cxpenscs

15 ﬂxalwuc,nslmﬂa‘stoodllmbc.mcmdcdmnhawunl

Divecsificd Reporting Services. Inc. (202) 296-9626, 12-15-99
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Page 77 ‘ ; Page 719
' Expenses ™ .

(The witacss cxamincd the document )

N Iy Te AT o —

1 manager cxpense account in divisions. 1
2 Q And what is a gencral manager® scxpmsaacco\mt? 2
3~ A As |l understand, the pencral manager's expense 3
4 account relates to seusitive payments — how to record ]
5 sensitive paymants, and in sensitive payments as [undarstand { S A T doa't recall.
6
7
8
9

6 them, any payment that is very delicale and confidential that [(B)(7)(C) | Cauld we go off the rocoed?
7 oolddhav}c—duthldplamllnoompanyai_tdlorthc (A bricef rooess was taken.)

8 amployee in harm (b)(7)(C) Okay, Wc'n:l.).‘fck on the record at
9 Q How do you know about this procodurc? approximately fiftoen minutes before 3:00. No discussions of

10 A I know about the proccdure simply wika I was an |10 substancc were had while we were ofT the recoed. Is that

1} aud:tmpawsormdhmdcdlogowdmstmsmddmk 11 comoc? - ’

12 for compliance with the FCPA. 12 DY) ] That's correct.

13 Q Aud does that procodure implicatc your dutics as |13 s{®C) ]

14 controller in Colombia? - 14  Q Ithiok before we took that break, I bad asked you
15 A Couldym‘:cpcathtqui:sﬁ()n, " s ifymh-dmt\i-ﬂncﬁmthdm_ﬂ-wmmdﬁs
6 Q Does — you said that you needed to know that 16 document before? '

17 proccdure when you were an audit supervisor. 17 A Totbebestofmy smollcctmn.ldon‘v.sm-l

18 A Mm-hmm * |18 don't recall sccing this document.

19 Q Docs that procedurc have anythiog to do wnh your |19 .Q[(B)7)(C) |was the coatroller in Colombia that
20 dutics as a controller 1n -~ for the Colombian operations? |20 - you replaced. Is that comrect?
21 A lcan't answer the question, because in Colombia we 21 A That's comrect.

22 don't use a general manager’s expense account to record 22 Q My frustration is that — my undecrstanding is that
2) seasitive payments. 23 all the names on the top arc the controllcrs for the vatious
24  Q You usc a differcot proccdurc? : 24 locations. I — well, maybc you know these poople. Can you
25 A What I can-comment on is the procedure in place . 25 look at the names following the two oa the froat page of SEC . L
Page 78 Page 80
1- when [ amrived in Colombia, and that was the pmcdun: that [ .1 Exhibit No. 137 Do you know who these fndividuals ué?
2 kanow that existed ia Colombia, and that was being applicd and 2[B)X7)(C) ] '
3 submitied to Cincinnati in that faslum\ 3 A Yes, 1 know them.

4  Q Why, whca you arived, was Colombia uot usiag the 4 Q Whe i,l(b)(7)(C) |
5- other procedurc that you talked about, the general manager's 5 Al(b)(_")(c) |

' 6 cxpease account procodurc? . / 6  Q -Aad who was bo duriag this tias: period, Jasuary 30,
' 7- A [—sincc [ 'wasa't part of the = [ wasa't g - 7 19961

8 involvad in' sciting up this procedure, [ doa’t know. It was 8 A |(R)(7)(C) |

9 thore when I got there. 9(RINIC) ] : '

10 Q Im baadiog you s documcat that has previousty becit (10 Q [BXIC)
11 marked as SEC Bxhibit No. 13. Take a momeat to rovicw that [11 A [(b)(7)(C) ' ]
12 with your counsel, and whilé you do, I'll desceiborit for the 12BN “

113 rcand. . ’ 13 Q™S ]
14 SEC Exhibit No. 13 is-2 multi-pagc docaacat 14 A[B)NC) |

15 spaoning Batcs stamp 2CHQ6-000055 lhmq;h sad tacludiog |15 Q |(b)(7)(C)
116 000058. The first page of the documeant is @ mcmorasdum datedl 16 A [(B)(7)(C) |
17 Januxcy 30, 1996. It has the Chiquita Braods Iateimational {17 QG ‘

18 at the top. The subjoct waticr is accounting for scasitive: 18 A[®)X7)C) | ‘
|19 paymcats. Itis from [B)7)(C) e _Q "
20 The second page is a diffcreat memorandum, again, |20 A [B)7)(C) | - CBI-V1-001-003624

121 with the Chiquita Brands, subjoct accounting for scasitive 21 Qg 1]

|22 paymeats. Tho datc is Apeil 19, 1990, witharcvisiondate |22 A [B)(7)(©) I

23 of Fcbeuary 16, 1994. Aad that mcmo has attachod t it oa 23 Q Didyou uaderstand that thore was & company-wide
24 th last page = form that cositsing a chart and oa the top it 24 p@mhﬁmhu;m'smwﬁc.
25 says, "CBII Intcroal Audit Department I”SGcncﬂlManzga 25 for scasitive paymeats? - ’
Page 77 - Pagc 80
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Page 81
1 A [understood that there was a mechanism for
2 scparaling scusitive pa)nn;mt in specific accounts, but pot
i m:ari!jncumpanyﬂniduprocudwcfmdoingw,

Page 83
1 A Agaio, 10 the best of my recollection, that they
2 were maintainad in the security account, and be went oa o
3 cxplaia very beicfly the — what the logistics account was

1 wu_mponsi&h So my — you know, [ luicw what ny.

12 respousibility was, in trms of complctiog the quartcrly

13. repost, but I doa't recall having any discussion.

4 Q I'mmoving beyoad the FCPA quartcrly report.

15 A Mmbmm

16  Q Asd I'm talking morc geacrally of you, as

17 coatrellcr, walking into your ecw job aod your ncw officc,
18 and who cxplains to you, you know, the scasitive paymeat
19 situation 20d, in paiticular, &cmfumﬂ:m

20 -Colambia, the security accounts?

2 A [B)7) Juben 1 first arvived in Colombia, I spent

2 soveral days traasitioning with the former coatroller (D)(7) |
23[(0)(7)(C hnd 10, the best of my recollection, be mentioaed.the
24 structure of the - the process bricfly, and bow it opcrated.
125 Q And what did he tcll you about how it opesatcd?

|20 production dcparmmt.cvuydcpartnmthas its pcmpocuw:

4 Q. Why dida't Baoadex snd the Colombiaa oparations use | 4 used for, and what the operations sccount was used for.
‘S dwgm:lmuzgcr':wmdc? 5 And be didn‘t go into aay dctail in «crms of
6 A [doa'tknow. , 6 guerilla payments. He assumed that [ kacw what thes
T Q chlhdnbouldmmgmlmcmnudi(,youhd 7 payments — that these payments ware being made.
8 gouc to other focations. Did they use the poncral manager's 8  Q And whea you say they, were you talkiag sbout
9 cxpeasc account codc? o ’ 9 scusitive payments? '
100 A ldou‘lwcallybichdivisbmhad(xlndn’t—or 10 A Y was talking, when I said —
11 dida't have s gencrol mansger's exponse code. 1l Q Bocause I think you said, "They weére boing made.™
12 Q Wero thav othior Jocations that had their own 12 A Oh, ¥ was referring t the guerilla paymeats.
13 pumdmcfwduhmmlhmunpm1 13 Q How maay sccurity sccounts arc there?
14 A Idoa'trecall Tknow that — what T.do knaw is 14 [B)7)(C) Jccounts o subaccounts?
IS thatcach divisioa bad a mochanism 10 — whea the auditors 15 [BNC) Subaccounts under the umbrella of
16" were asked to audit, thoy weare scgregated in specific 16 security accounts, ’ ;
17 accounts, 17 THE WITNESS: Right. l.doa't recall the exact
18 Q Wihicn you amivod in Colombia, who cxplainod to you |18 number, but more than 10. _
19 M?y-mvhgsﬁﬁk.\ﬁmqifdh!hcmwiq accounts and 19 B CB|'V1'001'003625
20 scasitive paymeats in Colombia? 20 Q Arxcthey all active?
2t A Todaclns(ofmymﬂoclion,kwas . b A They're all active.
2_ - ) 2 Q Anduthuoday.thclmpenodyoumgnwngm
23. Q I'm not tzlking about — I think wc had talked 23 that aaswer foc?
24 about you had a, you know, a candid di with |(D)(7)( 24 A -
lzs mnﬁammdﬂtgdwuh&cdutyofnmuzda“ 25 Q Whea|(D)(7) kxplaias these accounts to you, you had
Page 82 ) A - Page 84 .
1 with him to do FCPA compliancc-typo rovicw. 1 said, “He told me logistics is this,” or I think you
2 I'm talking about ~ I doa't waat you to confuse _ 2 mcutioncd opcraticas. Is that — what docs he say to you, |
3 the two — I'm Galking about wheu you walk ia the door and 3 more specifically?
4 “you'rc going to begin functioning as a c llcr ia what 1 4 A Again, to the best of my recollocuon,}wcxplamod
Is take to b a mich carlicr time-in November, 1996. Whotells | 5 thatthe loglsucsaommﬂlsawamof payments to - or
6 you what the situation is with regaed to scositive gaymeats 6 where facilitating payments to governmcnt officials are -
7 and; in pacticular, the socurity accounts? 7 mixxdod.andthcopa'aﬁmsaocmmtisusodfor‘paynmtsm
8 . A Whea [ amived in Colombia® 8 the guerillas, '
9 Q Yer.' 9  Q Did the logistics account bavcaoodcoryuu how,
0. A ldou'lmcall.bmuscudnnm 10 a number that —

A Subaccount?

Q Yes. ' .

A Yes, but I don't recall the exact codes.

14 Q What other accounts were there?

15 A Onoscoond. lmmswhatltwouldhchdp('ulln
16 clarify -

17 Q Surc. .

18 A -; the account structure; whether it's a
19 socurity department, or the coatroller's departmeat, or the

12
13

2} subaccounts.

2 And in these accounts you have your miscellancgus

23 accounts, you have your salary, you have your benclits, you
24 may have commissions or any other -~ s0.depending oa the

25 specific department, it tnay have an additional subscoount

Diversificd Reportine Scrvices, Inc. (202) 296-9626. 12-15-99
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1 that you can look at. 1 Al®®©C) ]
2 But in gencral, all dopartments have 8 — prefty 1 Q And who was thc goncral manager's saperviser, the _
113 Mtnmd:dmdawms.bamu&asmdmwc'm 3 regioa manager? . S
4 all going to bave payroll, we're all going 0 have 4- A - J
$ misecllancous, and bencfits. That's the account structure, 5 Q Didl(b)(—/)(c-) Jevax pﬂfll‘li;l'

6 to put things in porspective a bit.
7 Q So what ggakes socurity diffcrent is it has this.
B logistics account aad this opcraticns sccouat that arc the

9 focus.
(] A That's corroct. .
1 (B)X7)C) ] (‘-omsbackhSDCE:du‘bu No. 13 for

12 a momeat, understanding that you all did not follow the
J13 genaral manager's expensc — did not use a geacral manager's
14 cxpensc account, thare arc some procodures in bare, and 1
15 want to soc if you all were following somcthing similar to
16 that '

17 Usdex paragraph onc, the socond bullet poiat, it

18 talks ia terms of a list of transactions in the manager's

19 fund account will be prepared quarterly by the local

20 coatroller. And why doa't you take a minutc to 1ead

21 paragraph one, because it's in the context of the general
22 manager and the regicn manager sitting down to review
23 transactions in the manager's fund account for the quarter.
24 (The witness examined the documeat.)

25 YRGS ]

'8 A ldom'tknow.

14 operations and logistics?

‘120 (b)(7)(C) Yes, I'm ~— you know, it's not really

6 “My-lq‘::mﬁ&did_lﬁqcvcrpafnidﬂaihd
7 revicw of the transactioas ia the security sccountsT

9  Q The sccond bulict poiat hore says ia the
10 parcathctical, "A- list of such tragsactioas should be

11 preparcd by the local controller.™ Do you preparc quarterdy,
12 .a list of transactioas in the socurity accounts?

13 A You say the list of security payments, both what —

15 Q Yes.

16 A The -

17 mDoywmnsq)mtefmmu
18 gencrated automatically in the accounting system, the general

19 ledges? ' )

21" a tricky question. I'm looking at the document, and it
22 really scems 10 me to be suggesting that some very summacy
23 list independcnt of just printing out the gencral ledger is
24 being preparcd — or should be prepared ~ by the controlicr,
25 andumbdcm!mamgwwdﬂumnnmaguso

) " Pagc 86
‘1 Q Let me start hare. With regard to gucritia

2 paymcats, facilitatiog paymcats, itivc pay ats in

3 genenal, did [D)(7 | maintain auy supportiog docmcnhllon or
4 any documcatation regarding thosc paymcats in his owa files?
5 A The time that I amrived in Colombia, [don'tlcmw

| 6 if[RUTUCY Jhad maintained his scparate filk, b /
7 [BXTXCT ) maintained fies for s paymeats.

8 Q Wotalked about thc quartarly review that — of the

9 socurity accounts that you were charged with porformiag.
|10 This paragraph, pacagraph oumbr gac, talks about & quarterly
11 Wbﬁcmﬂm:maﬂl&:m
12 maniger.

13 It-says, "Qacc cach quark, the goacral masaga's

14 sipervisor, typically a regioa manager, will revicw cach

15 Weasaclion iu detail and approve oa an after-the-fact basis

16 that the expenditurc was properly authorized, documcatod, aad
|17 suppociod, documeatation and support cxists for cach

18 traasaction recorded ia the manager’s fuad account for the
19 quaricr, and that the cxpeanditurc was reportod oa the ]
"|20 appropristc quartcrly report of the statcmcat, policics, aad
21 - procedures, if aay payments, whether govenuncat officials or
22 catitics, oc paywcats W any other porsons oc catitics

23 woquired 10 be seat to the law departmcat ™

24 Dusing your ticc ia Coloabu,whonsthcgmal

; s«uummrmu.up,mnywm.wm
| 9" soom t0 be a very similac exarcise, but T doa't know. I'm

_ l"agc88
1 they could sit down without the ledger -~ thoy usc this list
2 instead — and — becausc atherwise, [ mean, the word
3 prepared — ’
4 [(B)Y7)NC) ] 1'm sorry, where arc we? -
S [E700Jhe purcateical o e second -
6 bullet point. And that's my interpretation of the wards
4 shwubcprqumi. Youknowzfuwueuudyplhmg

10 mmhudymhow lhwyouluelodayl’o:
11 a short time as the controller, Musmyoppmunnyto—-
2 [(b)(7)(C) ]hec. Bmmcmhstm -
13 mlmm“&wpwanstofm
14 indzmnity:ocoun!,"nndoncwwumdmis “Well,
Is ywpushabuummnoflhcgamlhdeatymmm
16 prescats you — ;
{7 THE WITNESS: A listivg ~ CBI-V1-001-003626
18 [(B)(7)(C) | - a list of transactioas.
,,< Exactly. If that's what prepare
20 means. I - you know, prepares is suggestiog bere, you kaow,
21 somcthing cisc. But I-don't — you know, that's what I'm
22 bringing to this, and et may woll be the casc.
vx) But indcpendent, if that's what you do, you know, I -
24 dou't ~ in sumc shape, manner, or form, arc you getting some

25 manager?

. Page 85 - Page 88

25 type of list quartedy, or soucbody quarterty asking you,
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(b)7)C)

Page 89

1 [(b)T)C -

2 [IMZVE— "] Well.understand that what [ read

3 bae in SEC Exhibit No. 13 is that this is a procadurc o

4 apply t0-a goneral manger’s exponsc account.

5 (b)(7)(C) Yes., }

6 [BX7HC) | Whichhe's cxplained to you that

7 thcy didn't usc. ’

8 [B7NC) ] Yes. Okay. Allright

9 That said; what we'ro doing is
10 yw'mpskw—mthn:mduudlésdﬂm

11 procedure for a different type of account, were they applicd
112 piccc-by-piace W the security accounts, [s that the theme -
13 we're—

14 Yes.

‘15 (EmE——t Okay. Altright Nowl

16 undastand. .
17 (b)(T7)C) And I'll el you that in the

18 context, that | understand that you said you didn‘t sec this,
19 and that yau doa’t use the accouats, but I'll give 0 you
20 that evaryone hag — 00 oac has yet fo assart to me that this
21 wasn't ~ with ]amd on ther, it's been ’
22 represented lonuﬂnlﬂwspmtofdicopcmuou was that
23 ﬂnxuuchaﬂgmwdumi manager's exponse

24 accounts.

el S O

- Page 91
company any mae, but the gencral couascl. Do you know if
that was occurrieg? '

A ldon'tknow.

Q Paragraph three, it kays, "The Viee Prosideat,

Iateanal Audit, has boca roqucsted to revicew manager's fund
cxpmurﬁmﬂodh&chwdopuhcﬂma’yaum&!.'
Amn:[dhtedhylhwtuﬂdpdds

? Who was the vioe president of intcrnal sudit during’
this time period, Jaovary of 19967

A [(B)(T)(C)

Q Do you know whether 0)(7)(C) ¢ revicwing, oa
half-yearly basis, the supporting documcatation for the -
mu-gu':ﬁdmmu&umbungmbmﬂallo
14 lhehww ’

15 A For tho —~ what was tho ~'for the —

16 ~ Q-mlp&mﬁhﬂmmisuﬁqmm
17°((b)(7)( six mouths himself, is going to sit down lmh
18 tbcsuppmuagdncumuhmthathsmadmtsnyw

19 Cincinnati, aad be is going to — for whatever reason, being
20 you know, probably because it wis scasitive in paturc, the
21 documecats -~ he is parsonally going to sit down and; you
22 know, for a limited-cycs-oaly review, rovicw the cuppartiag
23 documéntation and make sure that, you kuow, those throe’
24 bullet paints bere, to assure the gencral manager’s expeascs

-
=

THE WITNESS: So as far as the question the
answer to your question, the documentation snppt’:rlaisls for
cach transaction. ‘Exccpt for the — what we do have is the
listing that comes dircctly from the gencral ledger which
shaws all the sctivity recorded in the security account.

BY|(B)7)C) '

T Y

12 . Q Was somcoac — sad the obvious poogle wha arc

l]-'inpangrq;h onc, asking you for that

] quarterly?
15 A Not that I recall.

16 Q thm“y::-']bcgmﬂ Ww

417 mmﬁﬁaﬁqimwwﬂlwmmﬂmmﬂﬁng

18 supporting detail to Ciacinnati aficr the guartesly review,

19 2id subamit the detail D)7NC) e geacral counsel,
20 fox this revicw.” Dﬂmmmuymiumdiq;:}
21 in some manacr getting supporting dotail for the transactions
22 in the scourity accounts, the aporation aod logistic

23 ms.m—ad-iuhﬂlishﬁmyunhw.m

24 gencrally, the kegal dcpartment ia Cincinoati, sot

25 specificalty [(D)7)(C) o I understand is not with the

25 Sothalswluylywlmawlwmﬂdntotdmmlrgo 25 wore revicwed and approved for the previous two quarters on
Page 90 Page 92|
down this exareise, you know, with what you said, if that an after-the-fact basis, and assurc compliance with the
were not the background. So you undcrstand where I'm coming accounting provisioos of the FCPA, bullet paint twa, to
from? ) assurc that disburscmicuts bavc proper underlying suppoct and
THE WITNESS: 1understand. 1 understand. documcatation, bullet point thec, to assure that paymeats (o
Okay. goverameat argasizatioas of individuals were reported oa the

1
2
3
4
5
6 appropriatc quartcrly report of statcmcat of policics and
7 procedurcs, 1o the law departmeat.

8 Geoerally, oot just Colombia; you know, mayte fmm
9

your expericacs ia intcraal audit or whatcver, do you know -
10 whethe] ®)X7NC)_Jvas conducting this review on a balf-yearly | -
11 basis? Lo
12 A [BXTICT  Kept thesc types of scasitive -
13 payments very confidential. And I can't say whether yes or -
14 no, if this was being done.
15 Q As o momber of the audit staff, ywwouldnoﬂnvc
16 bmgnqh_&:slypcofdomtﬂmum?
17 A Asa monber of the audit department, T was ncver
18 asked b{B)7)C) | participate in say type of review of
19 informatioa that was submitied up to Cincinnati.
20 - Q As coatroller i Cotombia, would[®)7)(C) | gr —
21 you know, in paragraph two, the legal deparimcat, noocssacily
22 have had to come to you Lo get this informatioa?
23, A[B)N7) Jan you repeat the questionT
24 Q 1'll ask it in English, Could this have beca

25 bappcaing, this being the matorial wakiog its way to the law

Diversificd Reporting Scrvices, Inc. (202) 296-9626, 12-15-99 "
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11 department as paragraph two tatks lbout, 1 scparate from socusity, stitl nocds 10 be defined, which —

2 rovicw of the documcntation, could this bave boca happeaing 2 somcbody has to give mnc morc guidance. But these accounts,

3 without you, as coatrollcr, knowing that the documcatation 3 logistics and aperations, will be reporicd, and any other _

4 was being scnt, and that it was beiog, you know, daocknd‘) 4 sensitive payments will b recorded under this now titke, the

5 A That's possibke. 5 geoaral manager's expense. So it's very basic.

6 Q Could you turn to the last page of SEC Exhibit No. 6  Q Sothosc — whea this transitioa occurs, what is

7 13, Bates stamp ending in 0000587 Havo you socn this forn | 7 prescatly — and durisg our time period bere, January 1996,

8 before? ' 8 with the logistics account-and the operatioas account, thosc

9 A 1doa'trecall 9 arc going to dic. They'rc going 1o bocome not-active?

-
=]

Q Did you cver discuss wis.cﬂ’om to
provide historical documcatation of transactions ia the
sccurity account for the period 1993 throngh ~ up until your
wrival in Colombia?

A idwtmﬂthcuxclummod,bulldo
recall talking to him during the course of an audit about
somc paymcals.

{(B)(7)(C)
pleasc? '
_b)(_T_C)—| What do you nced to sec?

(®)X7)(C) | SEC Exhibit No. 13.

(b)(7)(C) Sure. I'm banding you a document
that has previously bocn marked as 'SEC Exhibit No. 34.
Describe it for the rocord as 2 multi-page document spanniog
Baics stamp range 4CHQ1-000643 through and including 000670.
15 (The witness examinad the documeat.)

- e e e e .
N e b e

—
-1

| Can T scc SEC Exhibit No. 13,

—
o oe

»
=

[ ]
TERR

10 A Right, cight

L Q Okay.

12 A There will be 2 gencral manager's — whether we
13 hwnmm.m‘sy#mbcd:fmtinddanl‘lwhall.
14 nocd to discuss with corporate.

15 Q Goi-g back to SEC Exhibit No. 34 for a moment, have |

16 you cver seca this documcat before?

17 A Idon'trecall

18 Q Havc you cver soca aay part of this documecat

19 beforc? And specifically to help you out, I'ra talking about
20 {he charts that we'se looking at, the last page of SBC -

21 Exhibit No. 13, therc arc similar-type charts that arc now
22 -being filled in, split throughout the documecat and ymi can
23 soc by the division liné 0a the top that they relatc to

24 Colombia.

25 A [(B)7)(Jidon"t recall socing these documents, but

Page 94
1 Y|(B)(7)(C)
2 . Q Why were the logistics account and the opcrations
3 account not gencral manager's expense fund accounts?
4 A Idon'tknow.
5 Q Isita matter of just a name? [s that — that's
6 how basic my question is.
7 A Okay. The - as I understand it, it's just - it's”
8 thcwayﬂ:epaynmtsmdmibcd manaocmmtmgmwrd
9 in your sccounting tecords.
o Q l'msocry ldontundcmtand
1 A [dmctah:astcpbackmdcxplamtoym Just
12 reocntly, [ reccived a request by the internal audit
13 department to open up a general manager*s expense account
14 cffective Janvary 1, 2000. So beginning January 1, 2000, the
i5 Colombia division will have a general manager's cxpense
16 account. .
ir "Onc of the steps, in order to obtain a general -~
18 maanager's, or the autharization to use oune, is to reocive
19 cx plicit authorization from-the controller, or in this case,
[®X7)C)  |and the last - within the last month, I
21 m_ocwod instructions to open an account and to begin using
122 it January 1, 2000.
n What that means to me is §'m going to go into my
24 gencral ledger systom and create an account cods, whether’
25 it's scparate from - whether it's outside of seourity, or

1
2
3
4
5
K] The ficst paragraph says, “As you know, we
7
8
9

Page 96
again, [ don't deny that I have. 1 just doa't recall,
Q Okay. Oa the first page. froat page of SEC Exhibit

No. 34, you scc this is addeessad ta (b)(7)(C) it's

from|()(7)(C) it's dated July 1996, -

prior To your amival 1a Colombia.

- periodically review the law depar and ntermal audit
mdswvaifytbatwnbavcmmwdsummmy@mhm

182 thc:ugpot_ung documcatatioa for geacral manager’s cupenses. |
Tio As a résult of thesc rovicws aver the last two yeirs, we bave

11" on a number of eccasions roquésiod :uppnn documcntation for

12 Tusbo aad Santa Marta, Aulﬁspotul.wchvcnotmoaml -1

13 all the information sccded for 1993 ta 1996."
e During your time 2s controlicr in Colombia, has

15 anyooc askod you, oc have you parformod an excrcise like SEC
16 Exhibit No, 347

I7 A L s sincc I've been in Colombis, Thavenot  CBI-V1 -001-003628

18 preparcd. to the best of ny rocollection, the type of

19 quasirly — respoadad o a type of roquest similir (o this. i
20 [BX7NC) _ |Would you gather ihat stuff up? I'm

21 going o band you a documént that's proviously bocn macked as

-{22 SEC Exhibit No. J6. For the rocoed, Il describe it as a

23 two-page document. Al keast W me it appears ta be a copy of
24 ahignprkn«nn.Balmstamped—mism—pagcdmmwn

25 is Batcs stamp range 1CHQIT-000072 and following page ending

Page 93 —5Pagc 96
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1 in73. | you know, with not any rcal reason behiad it, fricd W pick
2 (The witncss examiocd the documcnt ) 2 somc rcprescatative paymcats 3od thought we could go through
3 (Whereupon, SEC Exhibit No. 52 was 3 tham and belp me to understand what is going oo hare.
4 marked for ideatification.) 4 A Otay. Let's start with Batcs stamp ending ia 1300,
s I'm also handing you a document that 5 So, that's 4CHQ1-001300.

-6 bas now bocn marked as SEC Exhibit No. 52. I'll give you an
7 cippuhm!tylolmkhﬁatuﬁl'nyuum:d Ksa

8 kengthy document. And while you'rc doing that T'lll describe
9 it foc the rocord. '

10 SEC Exhibit No. 52 is multi-page document. The
11 fisst page says, [(B)7)(C) Jis
12[®)7)C) | Bakes stamp

13 range is 14 — I'm sorry, 4CHQL-001295 through 001427.

14 ‘Look that over. Wellgooﬂ'd:cmdfora

15 moment. &

16 (A bricf reocss was taken.) .

17 We're back on the record at

I8 approximatcly mmty;'n{inuls before 4:00. No discussions of
19 substance were had while we were off the record. Is that

20 correct?

21 LbU7UCY

| That's correct.

n BY[(D)(7)(C)
23 Q Starting first with SEC Exhibit No. 36, have you

{24 scco this documcat before?
25 A Irecognize this document as a print-out of the

6 Q. Okay, looking st the Paymeat[0)C) |
7 A Ofay, can I walk you through this[(©)(7)(C)]

8 Q Yes.

9 A Olay. If you look at the fi
10 the 1016 reads|®)7)(C)

11  Q When you say oa the 1016, ket's start with what is -
12 the 10167

13 A Okay. Tbe 1016 in Colombia represcats a g
14 "Compmbzmedcl’ap. which translated mcans a "request for
15 payment” Andmpmbml:depagohc-o—m-p-ro-b—rn—l-c
16 de, d, pago, p-ago.

17 So this is a-particulacly typical ex:
18 document presented for socurity paymeat,
19 Q And thc "this™ you are refaring to is Bates stamp
20 coding 1300, part of SEC Bxhiibit No. 52.

2f A Comect. '

22 Q And 1016, this lingo that I kecp hearing, this is _
23 rclated - ['m going to say obviously, but that's why I'm
24 bringing it up, because it may not be so cbvious —upiatbe
25 right-haad corucx of this documcat I zoc FCTV 1016.

a description on

plcof 2

. Page 98
1 account activity in Colounbia.

2 Q Caan you be morc specific than that?

3 A Itlooks like it's the — a listing of the activity
4 in the Gastos de logistica and Gastos de opcraciones.,
5 Q And arc thosc the logistics and opcrations account

6 withia the sccurity department account structurc gHat we've
7 boca discussing periodically bere today? I doa’t know what
'8 "gastos de” mecans. Sa - '

9 A Qu-—

10 --smplcrqnmwn'-ltmybcamsimplc

11 question that you thiak.

12 A “Gastos” mmn.umslau:dmtoh‘nglcsh.mn

13 mmmapenmbpshcmm

14 it looks like that these are the logistics and

1S opcration accounts that are used 1o report. the socurity

116 payments.

17T Q Throughout the moming, we had talked, you know,

18 with somc dcuil. but basically ia thoocy, about paymeuts

19 ﬁunlhcscucoun!sudthedocumdalmlhﬂmmluﬁoma
' | 20 tragsaction in these accounts_

21 [ waat to take this oppoctunity now to you know, in
22 reality, look at what I belicve to be the security account

. |23 documcatation and the gencral lodger. So if there's anything
24 that you wa.ntniéwlook'at,yonkn&w.thatywlhinkwmﬂd
25 be hlpful, I'd .,,pmiaezhn But other thaa that, [ —

‘,20

Page 100
1 A Yes.
2 Q Isthat—it's called a 1016 bocauscltlms 1016
3 onit. [s that —- ;
4 A That's my understanding as well. There's no reason
S -why it was given 1016 as opposed to 504, It was just 1016 *
6 was the name that it's always had.

7 [(B)(7)(C) | That's just the number of the
8 form. ‘
9 THE WITNESS: That's the nimber of the form.

10 Right
BY[®N©)

12 . Q Youcall that 1016 like [ call the document we -
13 started today with 16627
14 A That's comect. CBI-V1-001-003629
IS Q Okay Okay. : )
116 A Okay. If we look at this documea{® 7)) here

17 y'whavca-donaﬁmprogmnconlml.dém&mpmgnma )
18 coatrol. i
19 Q ‘lht‘sundu'potconocphdci

A Unider por conccpto de, and that means uader the

21 concept of, and here you have the amount is for 3 million

22 pesos, or equivalent to $3,000. And you look under the

23 specific account code, which is here you have a cuenta, and
24 this cucnta is where the account code that®s being charged is
ZS recocdod. Andﬂus,fordnmxd.tsthcmmdommu

Page 97 - Page 100
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Page 101} Page 103
1 duat's used to enlr 2 transaction into the sysian of I- . Q Is this a gucilla paymcat?
2 accounting. 2 A 1don't know.
3 If you look 10 the document SEC Exhibit No. 36, you 3 Q If you—and [ scc the page — if you look at the
"4 soc the date, the account code relates to the 1016, the 4 pagc beforc and the page after, 0 Bates stamp coding in 4 A
S description on the activity list alsa reflects the |5 1299, and Batcs stamp cading in 1301, do cithor cac of those
"6 description oa the 1016, par dosiacioncs programa coatrol 6 documents, to your cyc, lookiog st them, bave aaything to do_
7 The amount valuc is 3 million pesos, which also agrees with 7 ‘with the 1016 we have boea looking at, Batcs stimp codiog in
8 the 1016. ' 8 13007 1 hive noticod from time to time they do, and
9 And you look at the --.on the left-hand comer, 9 somctimes I can oot — [ want Lo make surc [ am sot making a
10 thac's a catggory dc-bc, debit. That's all your débils.» |10 mistake hae sad — ‘
11 So you're debiting your account for the valuc of the payment. 1 Aifywlnol:auhcdmmmt Bates aumber
112 On the far right-hand corncr, you have s saldo actualc, and 12 1298.
13 that's csscatially just a running Wtal of your debits and 13 Q Niocty-cight?
14 &redits on the repoct: L o 14, A Right, the onc prior © this 1299,
I5 The middle column, h-a-be-r, haber, is where you 15 Q Okay.
16 record your crodits in this account. And that, in essence, 16 A There is anamoust for | millioa — 750 million
17 is what this report —~ why you would read a. report like this. 17 pesos, And that's what this document rclites t0;
18 Q Looking for a momeut at the 1016 Batcg stamp cndmg 18 Q So 1299 rclates to that. ‘How abouﬂhcmc
19 in 1300, we talked about the aumber uudct cucata. 19 followmg -
20 A Right 120 A Threc bundred?
21 ' Q Axnd that that cods in 216. That numbcr represents, 21 Q Yes, 1300. [ will tell you, I dxd uot think so,
22 if I sefarence over.to SEC Exhibit No. 36, [ sce the samc 122 because thexe secmed to be these bandwritten numbets on here
23 mumber followed by So that number 23 that you have 1o kiod of scarch for, likc Fiad Waldo, and
24 mdmglll 216 tclis mc that this is gmng to bt catered iato 24 this ooc bas number throe, aad thea this has sow the aumber
25 the logistics accouat. Is that correct? 25. sign fodr, 2ad thea the following onc has number five, and
Page 102} Page 104}
1 A That's conreet. 1 theasix, so | ;10!!’! thiek so, but I didn't waot to — inyoil ‘
2 Q Goiog back to the 1016 for a womeat, 1o the catcy 2 doa'tkaow if it's rclated; thea fine.
3 under codigo cia ~ codigo is c-0-d-I-g-0, and cia, c-1-a. 3 A Yes, I would say they're not relatcd.t
4 What is that catry, aad whiat docs the cargo s CI Samasex 4 from looking at these documents, because I'm just adding up
5 aficr that signify? ) S these amourits, and they don't add up to the 3 million pesos. =
6 - A If you rocall, we said at the time there cxisted | 6 so1would ~
7 two expacting compauiics, Banadex 2ad S Banadex being 7  Q Olkny. That's fine. Thaoks. No, Lappreciats your
8 dnmpmhgmpmxforlﬂﬂl:mfm.md&l-nu 8 help, but that's okay. ‘Stickiag with 1300 fér a moment,
9 Marta being the exporting company for all the Santa Marta 9 lhaui:angﬂtlmmﬂnl(b)(n(c)
10 -farms. 10 Do you rocoguize that signaturc?
I So in onder to classify the payments in theic H A Yc, [do
12 respective divisions, this bere is saying thatit's — 12-  Q Whosc signsturc is that? ' -
13 “cargo” meaas "t chacge” in English. So you're chaiging 3 A [®NO | :
14 Satnarcx foc the related charge. 14  Q Nextio the second linc oa the right-hand side of
15 Q Whoig(®)(7)(C) | 15 lhudncmmt, again cading in Bates stamp 1300, there is the
14(b)(7)(C) | ' |16 ll:mnsp:bé.l’ota:ignm'uc.md
17 A Idoa'tknow. 17 there's a siguaturs thare. Do you rocoguizc that signatarc?
18 Q Adescription here, Dmncwml‘mgmeonuol." 18 A Thatsignature is — belongs {0)7)C) |
19 what docs that mean? 19 -_Q There's = liac sbove that with a space for a
20 A Translated, it means "donation for a control 20 signaturc lha-(.— who is mppomtl to sigl; there, ou this
21 program” 21 form? o
22 Q Ofay, aod beyoud that, do you have sny idca, orcan |22 A Canftakessicpt CBI-V1-001-003630
23 you tcll me what is going oa bere? 21 Q Absalutcly, absolutcly.
24 A Just from looking at the face. of this 1016, 1 can't 24 A Ouc of the - when we had talked previously about
{25 dotormine what this description is fos. 25 the coatrols i phic relating 1o whetbee©)7NC) |

3
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1 chargca sper.lﬁc security payment Lo the wrong account, or
2 submit it for payment?
3 Q Yes. )
4 A Onc of the controls we do have in place, in
5 addition to making surc that the accounts are correctly
6 classificd, is this parn'o.llar_ﬂting we're referring to-as.
7 the approval kevel.
18 In the company, wehavevanouslcvdsofappwval
9 and — of which[(b)(7)(C) _]has a vary limited, a very low-
10 level approval, in terms of dollar amounts of what he can
11 actually sign on his own. Anything'in addition has to be
12_signed by a sccond signoe. And normally that's mysdf or
ﬂmmhwwmpﬁmsimmmhds.w'
14 on.our level
15 So the answer to your question, BT Chvhat docs
16 this — the "aprobado,” which is “approved” in English — the .
17 first lmc is “controlaria,* which means “the controller's
18 department,® nfyouwdl,andth:snwndlincls "gerente,”
19 which translated, mcans “general® -- you'd say the *general
20 manager.” '
21 [®)7)(C) | Do all transactions require a
signature of the controller's department?

23 THE WITNESS: No, they don't.
24 (b)(7)(C) I}ecznsn I sce soune ofﬂm arc
25 blank on that line. Is there —

|11 ia command in torms of the operations is ouc operations

anunadnldy

. - Page 107
1 gucrilla paymcats in the opcratioas account. Thosc arc

2 paymcut — thosc paymen(s always roquirc another sig

3 Is that comroct?

4 A That's comect.

5 Q (hy.andwhmlnymhlmwhdx

6 caa siga that, othor thaa| (0)(7)(C) s himoclf. Who ~—

7 m-gumpucﬁndmhhmbhmmu
8 that other signaturce,

9 A The poople who have that signing authority are

10 cither myself of ©)7)(C)  |ad in our sbsence, the sccoad

12 manager. But that's in extreme circumstance, if we're ouf of
13 the country aod there's: something that noods (0 be paid

15 lmmlb'm dns)ﬁrancw
la.cmmmm And that CAO Bas the same agproval,
17 signing approval, for these types of payments. So it's those
18 -throc individuals.

19  Q Whaois the new CAO? CBI-V1-001-003631
20 A |(b)(7)(C) _ :
21 Q Whathappeacd ull®)7)C) |

22 A [)7)C) fesignod from the company.

23 . Q Do you know where be is now? .

24 A [(B)(7)(C)

5 Q

Page 106
THE WITNESS: Again, catain individuals have
cartain signing authority, so it‘'s possible that if {®)7)(C)
if the particular amount falls withid the limits of our

general manager, you don’t noed a1 second signature.

6 Q_lmwhikw{:’mmtbi:poin!;solm%y
17 wdlmyournm(hﬂcaudnothdinm(
| 8 casc, you would be the secoad signature to veify, oc to

: 9.lppmamhhamvls:‘lhalw"l

L L

0 A Thauomu:l.
1 Q Andlnmmumwhaulhcmmmymall_
112 and withia| (P)(7)(C) . approval authority, I may very

wﬂmhsmngnammm!yandmdn: and that
would get processod by poople who uaderstand that Iu:':okay
for that amount. l.nhatco:mﬂ?

JiI6 A ldonlmlldzummuba b)(7)(C) s, but
17 as[undat(_aod,anytypcofm:mtypaymthsuhawu

second siguyamodnm.{(b)(7)(C) b.,,
appraval 1o sign cxpease reports for his poopks, but very
limited approval for anything other than traved expenses.

Q 1had said very small. -1 chacacterized it, but [
didn't mcan anythiog by that: With rogard to security
payincats in ¢vory instaucc, o mattar what the amount, and we
24 say — whca we say socurity payments, I'm tatkiog in'tcons of

| 3 diffaent organization.

121 “Opcration Cincianati,” but —

Page 108
| you say the company, you mcaa Chiquita Brands? )
2 A He left Chiquita all topether, and working for a

4 Q Do you knaw who bc's working for?

5 . A No,ldon't |
6 mlmthmhlmoflmﬁ'

7 beginning with Batcs stamp cading in 001328. So I want you
8 to move ahead approximately 28 pages. And there's a serics
9 of 5 1016's, all for 1 million pesos. All bave the

10 description, t0 the exteat. thoy have oae, of pritnera vuchta.

11 Aod that's Prim<ta Vuclla, Varetta. Asdif you

12 mthm-mmmmhokmSECExhﬂmNa 36
13 sd find them there,

4 thmmuoddtdocumt)

is

16 Q Ohy. The company being chargod this time — [

17 ‘thiok that is what we said the lioc was — is "Codige.
18 Compania™ And it is — this timo it is "Qpcracioncs
19 Cincianati.” What docs that mcan? ‘

20 A Idon'tknow. [ mcan translatod, it mcans

22
pa)
24 othorwisc,

Q Yes, okay.
A —I&m'(knowwhuﬂm&cscrjxpﬁonwwkimn'

25 Q That's what ¥ was askieg. anm\mdtor' What

{25 payments — facilitating paymeats in the, logistics account,

Diversificd Reporting Scrvices, Inc. (202) 296-9626. 12-15-99
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I is he — what docs that tell us about that transaction? Thi Q Sticking wuhlh:(pq;cforoncmmmncnl, coding
2 ooc [ tricd to look up, and I coulda't find. 2 — that page being the onc cading in 001328 — is this a
3 [(&)7)(C) | 1 have a guess, but T do.not —~ 1| 3 gucrilla paymeat, this being this 1016, this documcat bere?
4 nmgomgtomchowgoodmyhughschoolﬁpmushn 4 A Idoa'tkeow. ) o
s THE WITNESS: "Primcra” is.— 5  Q By usiag the word “opcracioocs,” aad it being i

6 [(EX7)C) ____]: 1 spent threc wocks'in Spain. 6 this account, am I supposcd to assume — and when I say am 1,
7 THE WITNESS: *Primera® is *first,* and *vuclta,” 7 Imcan is tho anganization, is personndd in Banadex, yoursclf
8 dcpending on how it's used — youmnsay'ﬁrstlnp, also 8 a5 the controllcr, supposod o that this is a guerilla
9 can be interpreted as *first time.* 9 paymcat, if you soc this? Lot me withdraw that, bocausc’

10 |(0)(7)C) f was going to guess “first 10 that's — it appears [ have » loaded question;, and that's not
1t flight~ 11 what I's teying to do.

12 THE WITNESS: It also could be "trip” or *flight™ |12 I:hau'y'ug’tbulym,-w beiagD)7)(C) |
13 "Una vuclta,” or you can — it can also be interpreled if you ljmhpumng ‘opcracioncs” mllau.lndnwmng
J14 go for a vicltain a car, to trip around, a trip in a car, a 14 from this accouat, is be trying to tcll you that this is s’

15 ride. " ey 15 gocrilla payment?

16 BY|(b)(7)(C) 16 A 1don'timow.

17  Q Can you tcll me what this transaction is? 17 Q If you corild move abead four pages.to the page:

18 A No,lcan't. 18 Bates stamp coding in 001331, thare is a name pa this page,
19  Q This form is slightly diffcrcat, in that I don't -~ |19 ncxt to what [ belicve traaslates into "paid in favor of:

{20 soctbecmn!acﬁtrypl:loc, but he — and he being, I'm —  [20 “pagouséa Iutmsl ’
21 [DX7)(C) “has a rather distinctive signaturc. 21 belicve, it's(2)(N(C) Do you kaow wb{®)7)( ]|
22 A Mm-hmm, 22 [(BY(7)(C lis? i
23 Q Soncxtlo lbat-doyon'wcognim 23 A No,Idan't '

24 that as his signaturc? . 24  'Q 1waat to move forward to page cadiog in Batcs
25 A [Itlooks like his signature, 25 stamp 001378. Again, we have a 1016 roflecting apayment in
' Page 110 ‘ Page 112
1 Q Okay. That is who [ was refaring to when Lsaid 1 l’avoroC:n you tcll me what it says
2 *be,” and I just wantcd to make that clear for the record. 2 bere under "por conccpto de” for this?
3 Where oa the olber documeat it bad "cucata," aad [could sco | 3. A ['m trying to — it's difficult to read. Jt says
4 thc account, ia a similar space bare oa the lefi-haad side, 4 bere “programa” — program — “STA" is — we used that as an
5 thare's a number this time, and instead of cadiag in 216, it S initial for “Santa Marta." Then you have “programa U,*or U,
" 6 cuds ia 070. Do you soc that there? 6 whichapin. U could stand for “Uraba.”
7 A YesIdo. » ’ 7 Q[
8 Q Okay. What docs that tcll me? 8 A Thllwh(ilbokslhlcxn'(nukcmm
9 A Loohngatwbm:&nclowumotdcd.n' 9 But the — mlhlhcwxiyagc.nudabdtommillm I
to d under the operations acopunt: Given that, it —if - 10_can't make gut the last fow words. - can't translate that.
11 it':qﬂlcopmnoos.accmm!.lhat's—indnq:mﬁm, 1 Q Okay., Tbuomnow and the following numbers
12 account is whicre we rocord — nommally record payments to 12 here, we could soc ou the right-hand sidc oa the middlc of -
13 gucillas, ' 13 thc §016 pext 10 the first aprobiado, there is N-27. And then
14 Q The oumber that we'sc discussing coding in 070, if 14 if you tura to the following page, cuding in Bates stamp
15 you take that numbor aod you look at SEC ixhibit No. 36, that |15 1379, the memo that follows this 1016 also has N-27. And

16 usthcnumbalhatpmoodcﬂhchadmg'ﬁastosdc 16 thea matching up the ts asyouwucloohnglodo
17 Operacioncs.™ Is that comoct? ' 117 Before, I come to' the conclusion that these two may be
18 A That's conoct, 8 relatced. :

h19  Q Fitst payment we lookod at, the umber caded in 119 . My qucstion is:arc thesc two related, the 1016 that
20 216, and that scat us to the Gastos dc Logistica, the 20 was 1378, and the momo — documecat that looks like a mano

|21 togistics sccount. Is that corect?’ 21 that's 13792 '

22 A That's comect, 22 A Lookmealtbc wmpumgdu:twodocumts it
23 Ohyaodwwm:rcloohnga(-—thsmndsusw 23 looks like both docurncats arc related.

24 lhcopa-‘m-uwnt 24 Q Atsomc paiat eaclicr in the day, I rocall yoa
25 . A Thaf's comuct 25 saying somcthing sbout at tikncs,[(0)(7)(C) fould

Ui FANAN WL DNLNL A I N
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1 type somcthing up or bave somc short mano asking for
2 approval. Is this — sod this being Batcs stamp coding in
3 1379 — an cxample of what yoa were trying to describe to mc?.
4 A Yes.
5 Q Looking at that dacumecat for a momcut, what docs
6 “solicitud dcscmbolso™ sacaa?
7 A "Le solicito desombolso™ transtated, means ™{ am
8 soliciting or requesting” a disburscinent for the sum of 10
9 million pcsos. |
10 Q Oa this documeat, be's not describing - be's hot
11 giving detail regarding that — the trassactioa. Is that
12 comoct?” '
3 A That's cormeet.
14  Q Let's stick to this for s momcat, this being these
15 two documcats. " have SBC Exhibit No. 36, I have thel016
16 that is page 1378, and I bave the mamo, which is 1379: Is

117 thare another document that existd that tells me the trac

18 naturc of a trancaction like this? AndI'm assuming — this

5

6

7 momcat oa thit cac. Poriodically throughont the day, wad
18

9

10 EXTE_]

‘ Page 115}
1 puzzie. This is — these are the two documents that would
2 exist Again, the commuaicatioa is made vid(D)(7)(C) |
3 (BTN Jaad spproved scematly t5] ®)7)(C)
4 P YA —
Q Mﬁnglwqudfﬁqmlhn_ﬁnmtﬁnhn
1016 cadiag in Batcs stamp 1381, ['waal to spond a bricl

thea ¥ thiak we staried, bat thoa | asked you if you kncw

this individual — this documcat is peid ia faver of (1]

‘ bﬁ-u.-u-;

11 spokea about a few timcs beve todayT

12 A 1doa'tknow. 1doa't know.

13 Q Ofay, you cin put thasc sside Fae the moaxat,

14 think we'rc douc with this. Haadisg you & documecat thagbas
15 previousty boca marked as SEC Bxbibit No. 38, 1'll give you
16 s apportusity ta revicw that with your couascl whilc I

19 iz from the ppcrations account, sad I bave o

20 becausc of 2 long ling of people telling mc, ‘that theeo are
21 gucrilla paymeats madc ia this account, that this is 8 ’

2 gucnlla paym.cnt_

] It's — you kaow, so'it’s vot a trick qucstioa,

24 it's | waat to mako suse that I'm looking at everything that

17 doscribe the documeat for the rocoed
18 s:;:c Exhibit No. 38 is & multi-page documeat’
19 spanaing Bates stamg rings CHQG-000707 through sad includiag

122 stamp cading in that, under tropical opcrations, it's &

20 000712 Tale 2 fook at that domm(. Asid ax lpmm]aod, 18
21 watt tetl you that if you woald focusz on psgc 000710, Bates

23 discussion in two paragraphs usder trapical operations thet I .
24 want (o ask & q@l«u ar two sbout.

o OXNC) | Yes,s0 Tam— -

. [@0OOC  ]Sobecan'tspeak tothe
12 pacticular transactioas, '
13 (b)(7)(C) Yos. .
14 (b)(7)(C) I-Unk:ssbychmbcym know, you
I5 recogaizo this transaction and recall it at all.
16 THE WITNESS: No, [ doa't

' No.l'm’—y(x.ml'.mdcmland
18 that. And I am asking for your belp moce generally, in tams
19 of your understanding when you walk through thic door, of bow,
120 youknow.bwlhdwmuhmuwkughwumk.
21 You know, not asking you with regard t0 this specific
22 transaction; or cven any af these in this exhibit.
7 THE WITNESS: [(P)7) ] this is aq example of —
24 these two documents are what you wouMd find as support for a
25 gucrilla paymeat. You're pot missing any picce of the

25 is out thare, pad that there's not some file somewhexe, or 25 _ (The witaess examiued the docvaxat.) .

Page 114 Page 116

! somc document that has slippad through the cracks that | 1 THE WITHESS: Okay. .

2 doa't have. 2 “W

y  [@™© Jvell, when do thesc transactions 3 Q The fust paragraph following tropical opcrations

4 date 0?7 Febrvary, nincty — or July? 4 oa page cuding ia Bales stamp 710 is talldag about s *

5 THE WITNESS: July. ‘ ) S situation. 1 doa't weat to spend a lot of time reading into

6 [®XDC) — Jruly, 1996. There's pfundamental | 6 the rocoed what it says in describing to situstios, but the

7 problom bere, i that — ' = 7 begiaaing of the acxt parsgraph says, “Whea the sitwation was

8 mm that he wasn't there at that time. 8 .huﬁd,'hyuhwwbuh«ﬁd this umdn‘l

9 [(B)(7)(C) |Right 9 A Noldoa't

19 that over with yout coansel, sad whilc you do that, I will
120 describe it for the rocord. 1t is & multi-page docusxcat

=]

Q mum:-uonpuuhmdmupm
mﬁmhmﬂh'uﬂmwuﬁgud

the local aad Ciscisnsti-basod Ernst & Yoang officcs, s joiat
team of these individsals workisg on siteia Coloabia to
14 axscss the exteat of the problcm. Do you know anything about
15 this joint team?

16 , A No ['doa't i

7. Q Ihadwg,ou udmmlﬁdhlh:nmudy

18 marked a1 SEC Lxhibit No: 39. I'll give you & momeat to look

- -
WM e

21 spansing Bates staaxp range 1CHQG-000566 through sod iacludieg
21 Bates stamp cading in SE2. thn the fisst page

23 says, "Chiquita Brands 1 ticaal; lac. T 1 Asdit

24 Plaa 1995, Andit Comanitioc Book ™ ‘

25 ('lhvﬂnwn‘umdﬁ:domncﬂ.)

Diversificd Reportiog Scrvices, Inc. (202) 296-9626. 12-15-99
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(b)(7)(C) Mulu—l'apc
Page 7} Page 119
1 |(b)(7)(C) | 1 lwanlymwﬁx.nsontbchsuhmccnumsmlhcchﬂ.
2 Q [Iave you soca this documcnt beforc? 2 the turbo. Next to the throe turbo catrics, under risk
3 A .1recognize the documeat; but T don't — can't say 3 weight, Colombia bas SM, turbo has SM, 5M, asd 5. Can you
4 I've socn this particular documcnt. 4 caplaio to mc what the 5 and 5M, thosc waightiogs, mcan? oz
5 Q You recognize the audit plan. Is that what you're S A Again, this is - as [ understand it, sincc I
6 saying? But oot hiz 1995 sudit plaa? 6 wasn't involved in the proparation of thesc risk asscssment,
7 A ldmlmcalliﬂlmmbaduspmwulzr year's 7 oc sudit planning; koking at the far kft'end indicates
8 audit plan, but 1 domcogmzclhxsas the audit plan for 8 mandatory/stattory audits, and 5, as I uinderstood it, it
9 Chiquita Brands. 9 noods — wall, Jot's sce. Risk weightiog — 1 doa't recall
{1] Q Waeyoumvolvodmthcpmeusofwmng 10 this in the scale, where this fits {n the scale of the risk
11 gcther an audit plan at aay poiot fn time? 1l weighting. o
12 A [Idon'trocall being part of this process. 12 Q Is there asin? CBI-V1-001-003634
13 Q Ijust want to make surc that we'rc not limitiog, 13 A ldon'tknow. '
14 cursclves to the 1995 sudit plag. Whin you say you dod't M Q Lamcwaskit this way. Fiv ix.not good. Is that
15 rocall belog part of this proccss. Arc you answaring -~ my 15" comect? Ounc would be better?
16 question was more gencral. Tt was, bave you evér 16 A lwo(dd—lcan'tsayaﬁvewouldnotbegood,
17 participatod, st any time dusing your.cmploymeat by Chiquita, |17 but five may nwan-thore might be a higher ~ it might ~ that
18 in formualating, you know, a given year's audit plan? 18 particular division would go befors any other division that
19 A The sudit plan was normally — 1 say normally in 119 would be ranked a two, ket's say. ;
20 gencral usc —- generally prepared by the direcior and wp. So 20 Q And what do you mcas by “go before™?
21 the directors and [(H)(7)( |that would pecpare it and that 21 A Well, siocc we enly have — since our staff is just
22 would be based on audit reports and our feedback, supcrvisors 22. — we bave a fixed number of staff, and also in coordination
2) and managers. Bullmsnm—lms;lcan'lsayﬂnll ’ 23 with Ernst & Young we do specific audits that are asked of —
24 -was cver invalved in draftiog onc up. But was giving {24 by Bmst & Young as well, [ ecan we'caa’t physically — or,
25 Feodback to than, i i Zs‘wuknuw.muy(og\.ﬂcowrag(:onanannmlbasis. We
_ Page 118 Page 120
11 [(hM7)MCY ] Can you tum to page four, plcase? | can't just — we can't audit all our worldwide operations.
2. Page four of the document. You'll sec that there arc page 2" We ry to gt reasounsble covorage that would be doomed
3 numbers on the bottom of that, aad that is Bates stamp cading 3 appropriate by both our external auditors and our vice
4 in 571. You'll sec at the beginning of that, the second 4 president of intcrmal audit
S scntence, there's a reference to the risk assessment process. 5 Q Apd.whm you zaid we ia the coatext of the
6 If you want t take a momeat 1o look at this page, 6 q@ﬁ,mmﬂﬁng:mmqﬁu'sinwwi
Tmymmugohgmbcmywcxphmmmlh:m 7 department. - '
8’ asscssment process. 8 ° A That's comect
9 (The witness examined the documant.) . 9 .Q Using this as a time framc your first ~using as »
10 THE WITNESS: The question was, can I explain the 10° time framt your time ia intcral audit at Chiquita, o that
1} risk assessment process? - 11. was October 1994 through roughly October 19967
12 [T T Yes 127 A That's comrect. -
n THE WITNESS: The risk assessnent process ~ again, 13 Q Okay. What was the parception of the Colombian
14 1 never participated in cither preparing or completing o — 14 opcrations from the standpoiat of the audit risk cxposure of
15 . the risk agsessment modiel, whae you would actually coasider 15 the opcratioas, to usc the wards bere in SEC Exhibit No. 39.
16 all the various factors and put-them into this model. 16 A Beforc you go on dny audifs, you try o get an
v And basad oa that, that would tell you, what 17 understanding in torms of dhic environmnent of the particular
18 divisions — and this is not — this is, among other things, 118 division you'd be visiting, So I make this comment based oa
19 this is not just to —this is wot all inclusive. It 19 myunderstanding prior to my visit to Colombia as part of the
20, inchades ather factors as well, 20 1995 audit.
21 But it gives you an-idea.as to whae o begin, It 21 My undaﬂandingis-,-wés that the Colombian
22 audits the risks or the rotation of a particulir division as 22 operation was going through somie significant changes.
. |23 in the audit process. 23 Restuctusing — it was moviog from a purchased food
24 (1) ¢ITNVEAV/a M. - 24 oporatioa 0'a producad operation, which - that implicates a
25  Q Tum to page scvea, page cading ia Batcs stamp S74. 25 great deal of change involved.
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And they wore moving and trying © consolidatc
their systeans. A lot of their systoms were donc in
piccamcal. Systam 36, logm:yw:mcnmph Sol
understood that it was -~ the division was fa the midst of
constant changing.

me:'lpdfﬁcmdhlw

(A bricf rocess was taken.) )

[(DY7XC) ] We're back oa the recond at.
approximatcly four mioutes after 500 pm. No discussioas of
substance wore had while we were off e rocond. s that
comoct?

R Comest.

[hY7ZYC) ] 1band you a document that has
proviousty bocn marked as SEC Exhibit No. 3. 'l give you
an oppoctunity 10 revicw that, Andwhﬂc,weduhi.rﬂ
describe the document foe the record.

T\tqdocmlnamkrplpdmmupumng
I8 Bales stamp range 2CT1Q6-000001 through and including documeat
19 ending in Batcs stamp 36. The first page of the document is
20 dated Noveinber 16, 1995, The document is identified on the
21 first page as an Internal Audit Report #95.08, Financiat
22 laterual Coatral Review, Madellin, Colombia, October 1995.

2 (The witncss cxaminod the document)
24 BYIIhVZviey ]

- e pen R e e
~N WV A WN=O

"J25  Q Havc you scoo this document before?

12

‘ Page 123
1 intcraal cootrol revicw?

2 A My respoasibility for this audit was asa
3 suparvisor, 1o suparvisc and review the work, the ficld work,
4 that was dooe by the auditors on the team. And basically act’
$ as a lisison betworn managancat and the VP of internal audit.
6 ‘Q W&cyuocsiu‘:dudaglkd—cihistndilwu

T being conducted?

8 A Ye.

9 Q (-mngbuktopagenxml«nmﬂ,m
10 cading in Batcs stamp sovea. There's the samd (D)(7)(]
11| (b)(7)(C)

13 Whois[(b)(7)(C) I

4 A lhwoxofﬂtlmmmnlb:umal

15 audit dcpartment.

16 Q Mwﬂmhtmmib«hucxwﬂhttg-dh
17 this pasticular audit?

18 A Hc was responsible for rovicwing the wodk performed
19 bylheludnymm(b(wasmdtﬁdimduwdlu

20 mmmywmﬂmhumhanymsofmcuma
21 Q Was be oa sitc during the time of the sudit?

22 A [(h)7 Jooc of the things that mikes Colombia

23 diflerent from the other divisioas is the risk and the-

"|24 vioknce that cxists in Colombia. And as a policy, the

mmmﬂuh

25 intcmal sudit dp

Page 122
A Yes, Thave. :

Q What is this documcat? )

A This is the audit report for the financial intornal
control revicw (hat was perfoaned in 1995 of the Colombia
opaations,

Q lfynummtopageun;lasc,oﬂhcdoc}ném
Mmds:n&u:hnpmloohugumdﬁcboamof
R ll:cdmmm.nﬁau,tbaes-nmhufmm The
9 second columa of sames uader [(D)(7)(C) ]

e BTTETE 1]

1 A Ye.
12 Q Moving forward four pages to Batcs rtamp cading in
13 11. The page is idcatificd as A-4/4. Do you soc the -
14 therc's a circle around audit tcam members. Do you soc that
1S there? ik :
16 A Yo, :
17 Q And theficst name there i () (7)( Jaod next to
18 that is says lead. Do you scc that thac?
19 A Yos.
e
21 A Comrect.
22 Q What docs kead mcan?
23 A Lead refors to bead auditor.

24 Q Wlmmyanmsponsibdmcs? Whatdulymdo

25 with sopacd to this mdi(. lho October, or thic 1995 financial

Pagc 124
1 maadatory for iadividuals © fly o Colombia. At times there
2 was trave restrictions., 2
3 So when [ was forming my-tcam © go 1o intamal
4 audit, I had to ask the individuals if they would be williog
§ go. And 1o flx best of my mollcclumm pttfcm:.l T
6 not 1o go ta Colombia at that time.
7  Q Maybeif I take 3 stcp back and I'll ask you if yoa
8 could takx: theso — you talked about forming your team . If
9 you could take me through the process.of the prepasatioa for
10 this sudit, you know, bow it comes sbout; haw it gots ;
11 scheduled, sad thea yoa knaw, moviag forwand to bow it
12 begins. We at aac point talked about aa openisg confarence.
13 That would be helpful tome.
14 A From the time that I was — from the tiax in
15 (ﬁnchnnﬁuthcthnclmucmuyindnﬁdd‘!
16 Q Yo=.
17 A Normﬂyd:cpmcdsofphcng-nmdamapor
18 ﬁlpavmoqapxucuhrwlg\mywb&u&
19 person's keved of expericnce and/or ability to speak the
20 Lunguage nocessary. Ifit's ia Europe, laliaa, depending on-

j21 ifit's o haty. And in this.casc, the tropics, Spanish is

22 onc of the things they look at, and Jovel of expericace.
23 Sa i this cace, each of the tcam manbers spoke
24 Spanish. And that was somcthing that we —that L as a

Diversificd Reporting Scrvices, Inc. (202) 296-9626, 12-15-99

23 supervisar, prcfer ou muy audits. . .
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Page 127]

14 the kgal department and the information is recorded in the

15 books and records of the division. And thea we do our

16 mungtumfallpayumlshavchmpmpa!ymﬁdm
17 Ciacianati.

18 Q Okay. Andwilhmgudlo(:olombig,ihdwmldl
19 nocd to knaw? W"tlmgudhthupuumlumdit,whaym
20 say we do our testivg, very specifically, whatisthe
21 mochanics of that? [ mcan, you know, from the vicwpoint
122 that, you know, I'm the onc that has o go do it, what am [
23 being dirccted to do? Who am 1 being dirccicad to talk ta?
24 What 3m | beiog dirocted to ask for?

23
24

25

I Q T backto — well, you'rc still — [ waat to 1 following. Again, you would ask — I doa't rocall who bad

2 juststay oa that pagc, A-4/4, cading in Batcs stamp 11. 1. 2 the mformation, but the parsen that is the kecper of the

3 —isit 3 informatica for the socurity payments —

4 A That's right. 4 Q Maybe we noed 10 oven take a step back. Bcfare you

5 Q Whowas that? S asrive oa site, what do you gather togathar? Do you bring

6 A [(0\7\[Jwas also an suditor on the internal sudit 6 saything with you, any iaformation with you that's ncocssary
7 tan 7 10 do #a FCPA compliasce chock, you know, in the form that
8 Q Asd spocifically with regacd to this audit, what 8 page two bore talks sbout?

9 werc his respoasibilitics, his dutics? 9 A Tothe best of my recolloction| (D) (7 |the

10 A 1don't recall, [(D)(7 Jthe specific dutics be was 10 iaformation you bring up, 1 doa’t know the format it's in,

11 responsiblo for, but nommally in an audit, [ would — or the 11 but it sbould bo some sort of — the information that was

12 suparvisor supervising the audit would assign differcat arcas 12 initially originally scat by a division t0 the logal

13 ta diffacat iadividuals. And cach individual bas his or bor 13 department o feport thosc paymeats:

14 - own responsibility for the audit’ andwouldwmkdnccﬂywnh 14 Q Tho quaricrly — tho information that's containod

15 dic sipervisor. 15 oa the quadtedy disclosucc forms for the petiod that you're
16 Q Didoac of those individuals rovicw, audit the 16 going ta audit?

17 logistics and opexations accounts for FCPA compliancc on the |17~ A That's normally the process.

18 ooc haad; and — let me take that-back. 18  Q Okay. And it could be the quartexly disclosure

19 Did somcbody have respossibility, osc of these 19 forms themsclves, or it could be just that infocmation ia

20 iadividuals, for revicwing FCPA compliance as part of this |20 agother format_ '

21 audit? 21 ° A That's.comoxt.

22 A- My recollection is that somebody did have 422 Q Okmy. Is thav anything clsc that —

23 respousibility, § just doa't recall what person paformed the 23 A To thebest of my recolicction, no.

24 wotk. ' : ‘ 24  Q Soyouhave that. You'rc now oa site, and you're

25  Q That'sfinc. I want to tura for a momcat W the 25 going to pafonn some kind of compliance check. What is the

 Pagc 126 Page 128

I sl ok fhcilsommont, Tiecalel e ot sesiosco U ooxestep? '
1 2 on that page cading in Batcs stamp two, says: that this rovicw 2 A The next step is normally you would ask the

3 also includod porforming the neocssary tosts and procodurcs 3 accounting department to provide you with a listing of all

4 to determine complizace with the cqmliany': statcments of .4 paymients that were rocorded in the security account for tiat

5 policics and procodures for FCPA compliance. Can you tellme | 5 period being audited. '

6 cxactly what was donc hore? 6 Q Was that danc here?

7 A Again, tho work, as relatcs to the internal audit 7 A’ From'the sentence here, wo can say that we were -

8 department when we go on sie to the divisions, we racee with 8 mdsddo!!wchmkandbahmbdwmnlhcammnug

¢ management, and normally —~ in this case we want to Jook at 9 records and the rocords

10 FCPA, it's with the gencral mamager and/or the controlier, 10 Q Okny. Goabcad, I'm serry.

11 deponding on wha's respoasible for it - n. A andthcmds(hatwcbmugiu&mdncmnau )

12 ‘And we do the testing of the sccounts that rocord: 12 Q Undastanding that that's the nonmal procodurc, do - -
13 the FCPA (0 cosure, again, the information is subiniticd to 13 you have an indcpendcat rocolloction that ia fact, that was

th process that was dooc during this particular audit? And
again, that being you knaw, 195,

A The reason I'm having difficulty sasweriag the
question(D) (7 Jis because we're doing this -~ the FCPA, I
don't recall when it was done. 1know that there was 2o
ingouvenicnoe during the audit, where we bad to pull out of
the field carly for security reasons, and we war given the
order W keave. - V

Sowwum(abbmfuﬂymbeaﬂdnawt
wmkmatwcwaatedmmaﬂdsm So it's hard for me
to answar that qucstion.

Q ‘That was durieg this sudit?

25 . A Bagically the testing was comprised of the
Page 125 - Page 128
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A Yes, sir. )

Q And also it was four years sgo.

A Yes, sif. .

Q 1'm mindful of that, 5o sgaia, ia terms of the
nommal process aod procedure, the parsou gocs o accounting
and asks for you know, the ledger print-out for the relevant
accounts. Thoy have that, What do they do with that, and
what clsc do thoy oood, and what do thoy do with that
material? ’ £
10 A Ingencral, the — with thosc two documents, both
the information you briag from the kgal departincat in
12 Cincinnati and the information you have oa site from the
i3 gﬁualhﬁ;x.!hoscmdammuyouc‘nnchckhmif
14 the jnformation that was submitted 1o the kegal department
. |15 was the information that was from the general lodger, and to
16 casurc that all the information in tho security accounts were
17" properly recorded and reported to Cincinnati. '

18 Q Here is where [ bave some coufusion, so when — the
19 cnd of that scatcace, when you say to casure that all amounts
20 that accded to be reportad arc roported. Aftcr our excrcisc
with that section of the geacral ledger that is SEC Exhibit
No. 36 — aad I can, you kaow, put that back in front of you
if you noed it_ “It's here somewhere. And aficr that

24 cxcrcise, ['m not clear as o how aayooc can do that, Can
25 you clcar that up for mo?

["- I IR - T I

BRE

2 are, ar arc not facilitating payments.

what wo did.

O G N W A

15 dctail we're talking about now?

20 clarifics.

21 BY

1 and/oc the head of sccurity W undarstand if these paymeats

3 Q s that, ia fact, what was doac? (dm'ttmtf
ynlmnmmthmy&:uhmslwymwouldhmh
procoed o get an aaswer, or whether you're saying, "This is

A Whnrmnyigisifﬂt“if‘@!l;l.pbﬂicnl:r
case did arise during this particular audit, in order W come
(o a conclusica regarding a'particular payment, and if we
10 mp’mﬁlypﬂoﬁhcnmi'\nfmmwmﬂwdlo
11 talk to somcbody 10 get some sort of clarification.
12 [(D)ZUC) | Could Ihelp bore? ks what you're
13 saying.[(b)([that you doa't rancmber these details of the
14 ficld work ia this particular audit down to the kev of

16 " THB WITNESS: What I'm saying, 10 the best of my
17 recollection, I can't say that they were dong, but again, [

18 dontdmylhqmbangdoqc. Agam,[wasmtdomgﬂlc
19 ficld work myscif, lwaswvmng So that's ~ [ hopc that

22  Q D¢ yoa recall there beiog an issuc with regand to

23 the ~ It me take ooc step back. During the time period of
24 this audit, the October 1995 time frame, what was the status
25 of your knowledge, with regard to gucrilla payments bytﬁn

Page 131

Page 130
A Wecll, if there is any — I think you're iefarring

1

2 1o thosc particular payments we looked at with lhc
J and ~

4  Q Orthc--

5 A Tbe descriptions —

6 Q Thec descriptioas. lnoneuwaspnmmvuéla,ot

7 dncnpuocnhatdnn'hmllyldlmwhdbcﬂhukl

'8 pay t to a govar t official, without being ‘sbic tograb .
9 the proper persoa and say, “What is this?” And you know, my
110 question to soume dogroe is cvea i€ you do that, how. docs this
11 .person make that vast statcment, that cod of your statcment,
12 which says that sll paysacats that nood to be repoctod have
n bwnmpcuwd.

4 lunux:lhcﬁrs(pm Ihcﬁn(parlofynut

I statcmcat was cverythiog oa the forms the parson can scc ia
16 thc pencral lodgor, because they can do it the same way as [
17 could, look at the amounts and thea I chock what's i there,
18 Thclzw'rhalfiswhuclczutmllyundaﬂandhwlhc
19 pasomsdmngthat.bamdouwbaﬂ'wm

20 A hﬂmparucuhrcamlhatwcnwm—' i

21 catlier today, when you're in an audit, the post ~ the

22 necessary siep would b then o talk directly  the gencral
.23 mnagawhohasknmhlcd@bfﬂmcpaymmis.andknowshow :
24 diosc — whatdwpaymtsucfor.spcuﬁcally

25 Soym\mldnwdwuﬂcw:thﬂmgmualnmnagu-

s

1

2

3 payments?

4 A The gueilla payments?
S - Q Yes.

6

15 payments ia thess accounts?

20 rocorded in thicir proper. accounts.

Colaubun aporation? You're the supervisor, lead auditor on
thisaudit. What do you know about these accouats aad these

A ‘Before going 10 Colombia,[(D)(7)(Jmade me aware
7 of payments that wero being made in Colombia to various
8 groups. Andwcptymﬁluwuclppmvndﬁmaﬂybyﬂn
| 9 geoeral manager, and that these paymeats wore alse — - this
10 information was maintained. scparacly ia differcat accouats,
11 And although oot fallog undes tho FCPA roquireacats, they
12 were also scgregatod and considered scusitive payments. -
13 Q Ware you givea any instructipas with rogard to. what
14 you were suppascd-to do 0a wnraurﬁgwi!ﬁ;mrdmdicsc

16 A The-- myundmtandmg.mlmnsofwbatwcncnial
17 %o do for the gucrlla paymeats, given that they were not

18 FCPA-rclatd, wore 4 cnsurc that they had the proper

19 authoxization from the grocral manager, andthalth:ywcm

21 As.1 Iad mentionod carticr, with these types of
22 payments, you can't take that stop further and look and

23 coufirm the payee and the parson seceiving that. And that's
"|24 what's always givea re some sort of uneasiness since I've
25 been jn Colombia when we discuss these types-of payneats.

Page 132

CBI-V1-001-003637

Diversificd chorﬁng Sexvices, Inc. (202).296-9626..12-15-99

Page 129 - Page 132



ol

ieambas o1

H

NSA-SEC-14-000177

®BXNC) L Maulti-Page™ CHIQUITA BRANDS INTERNATIONAL

Page 133

Q And bow would the person —or bow wauld[(D) | a
mcmber of the intcrnal audit staff, go about confirming that
it had the appropriatc goncral masager’s authorizatioa?

A When you look at a 1016, all the paymeots under —
ia the 1016 that arc recorded trader the account of
opcrations, you would look at thosc and compare to soc if the
signature, the apprupriatc signature, was oa the 1016,

Q Who do I get the 1016 from? Or-where, youknow,
it may be a where question, but —~ - ’

A 1 gucss it depends ou if the 1016's for any reason:
were sent 1o Cincinnati, you would have them in Cincinaati.
Otherwise, you would neod 1o talk to somebody cither in
acconating 'oc sccurity o pull copics for you so that you can
do the sudit, ‘ 5

Q Agpid, with rogard to this audit spocifically, ia
October 1995, do you recall aay cffort to pull the 1016°s7

A Again, to th best of my recolloction T doa't
recall physically — baving somchody physically pull the
documants. But again, { doo't dary tat that may have bocn
the casc for scveral 1016's.

Q The procedurc was undaway, aed this is just anc of
the specifics that you don't recall?

A Ycs, sir. :

Q Iundcrsiood what you were saying, I just wanted Lo
make gorc it was clear. OfF the recond? Okay, we're going

O RN AL A WN -

[.¥) 3 — i - e s
BRURNEEBS IR acan =28

Page 134
1 to go off the record at approximately 5:30.. And we'rc going
2 ta go off the rocond far the day at this paint, and we will
3 rcconvenc tomoraw, .
4 (Whcroupon, at 5:29 pm., the cxamipation was
5 adjourncd.)

6 0“.'0 /

-
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Ta the Matter of: ] A

; ) rile Wo. mo-3361
CHIQULTA BAAKDGS (] *
INTCRNAT [OWAL, INC. 1
wuswess, [[BY7YCY ]
PACES: 137 through 200

/
FLACE: 430 FLfeh Stoest, WM,
Washingtoa, 0.C. 20849

+ DATE: Tharsday, bDecesber 1€, 1399

o potlcs, at 9:M a.a.
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Oa bebilf of tha Securitles asd Exchasje Comalasioa:

Securities snd Exchenge Commisslon
440 FLI Scgeer, WoW,
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Oa buhalf of the Mitnase:
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Crowall & Morimg LLP

1001 Pesnsylvania Avenue, W.W.
« 20004-23935

The abowe-eatlitled -u.ue Came on for Mu’!!ﬂl PUCINanL

Page 139
1 PROCEEDINGS

2 [U7MC) — JWeare oo the rocond at approximately

3 9:35 am. on Thursday, Decanber 16, 1999, at the offices of

4 the Securitics and Excbange Commission, 450 Fifth Stroct,

5 N.W., Washington, D.C., 20549. My name is [(BY7)(C) |
6 and | am an officer of the Securitics aod E:chngchmism
T for the purposcs of this procooding.

8 Thupumﬂmgunmmmmo[m

9 testinony from ycsicrday, Wedncsday, Deocmber 15, 1999
lﬂmﬁm&almmn&hmﬂnfm

11 yesterday. .

12 [(b)XT7)C) [Okay.

13 THE WITNESS: That's comrect.

14 Whareupon,' ’

15

16 mmﬂoduamm‘md.hvmgbmpmlyddy

17 mm;amnﬂmﬂuﬁfwﬁﬁuﬂuusfaﬂaﬂ

18 AR ATION
die. b ®BX(C)

20 ' Q I waited to go back bricfly to somcthing you had

2i mcationed yesterday, which is that during the fall 1995
22 [P7© |

23 bad meationed some type of situation oc | that had
24 |cb;mm: Ei s
25 to leave Colombia. Can you cxplain that in just a littlc

COMTEWTS

Fage 118

WITNEZSES : EXRAHTMATION
Pl

EXHEBITE: nucmtnall 2 ICENTIFIED
sec-33 Intarnal Audit Report dated

5/21/1991 L4
Is!;c-u ‘Audit Progras Culde las
sec-33 rom 1016 16

CBI-V1-001-003654

Page l40
1 morc detail, what that was about?
2 A Sure Duringthat {BI7C] ___ Jhacwasa
3 massacre of a!ﬁut 21 people in the Chiquita farms in the
4 Turbo location. )
5. That information was -- cnded up in Cincianati, and
6 under the iastructious of (DY(7)(C land I think{(b)(7)(]
7((b)7)(C) ¢ the titnc, be had asked
8 cvaryone 10 keave the country immediately. .
_ (7)(C) |lamtsk,p;s(ml‘olbwwou
10 that, did you do that? Did:-you comply with that instruction?

2

n THB WITNESS: 1 had talked t0[(D)(7)(C hod asked

12 him, sinoc we were nearing the audit, and we wanted to at
13 least ry to put a closure 10 some of the areas, I'd asked.
14 himifwc’ouﬂshy.miniﬁa!fcwdzy:mnmm
15 with management; bave a closc mectiog. And be said that [
16 was not — thit it was his instructions to get cvaybody out.

117" He weat back and talked to, I think, his superior,

18 and b said | could stay and the other people, it's under

19 thir discretion. And [ asked the team to stay with mcan
20 additional theee days ta put a closure on the audit and have
21 a closc inccting, and they agroed, and we stayed oa for the

22 pdditional theee days.

2 pIbY7ACY ]

24 Q 1immt0) F""““
25 10 gct an undarstandiog as to whother the throc days you

Diversified Reporting S'c‘l('viccs. Inc. (202):296-9626_ 12-16-99
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1 staycd was the Turbo timywwccxpmﬂ to be there, How | 1 A Agam,m it's difficult for me to answer that
2 much was-it cut shot, is basically my question. 2 yuestion, because [ wasn't involved with the preparation of
3 A[[h)(7 1 don't recall the exact time, but thosc 3 this planning memo or this annual report, so I don't deny
4 three days enabled us at kast (o tic up as many loosc cads 4 thatit's — tln“hcymaybcn:ﬁ:rrmg to it, but I don't
5 as passiblc and again. have a closc medting with management S know.
6 to inform tham of the status of the audit, as of that time, 6§ Q Okay. Yuucanputthzldocumcntuldcfurmw
7 [(B)7)C) ] Okay. thank you. 1'd like to band 7[®X7XE) lem was the
8 you a document that bas previously becn marked as SEC Exhibit 3 that that group was given?
9 No. 40. I'll give you an opportunity (o revicw that documeit g [A
10 with your counsc and again, I will draw your aticntion to 10
11 page theos of the document which has boca Bates stamped 1"
‘112 000989, And while you review that, I'll describe the 12
13 document for the rocord. n Q[YN©
14 For the record, the document is a multi-page 14 A The assignment was given to me around the time of
15 document spanning Batcs stamp range 1CHQG-000985 through and |15 July of 1996, Junc oc July. That's when the planning began.
116 including Batcs stanp codiog in 000994. The document is 16 Q And when did you finish your assigament, completd
17 identificd on the cover page as a Chiquita Brands’ 17 your assignmeat[*7©) |
18 Intrnational, Inc. intcrnal audit annual report relating 1o 18 A It was at the time whea[®7© |
|19 the year 1995. ' 19[FDC it somewhat happened scamlessly.
20 (Thic witness reviewed the documant) 0 Q[P0O) From its
21 The paragraph that’s beadod — 21 inccption through its completion?
22 [(bY7MC) ] rmbavingapioblam. Canwecgo |22 A That's comect.
23 off the rocond? 23 Q So around the time when you arc smoving[EITC) ]
24 [(DYZMCY —Tabsoluely. 24 [P7C) Jis being |
25 (A bricf recess was taken,) 25 disbaodcd? : i
Page 142 : Pape 144
1 mony we'rc back on the recard a few 1 A There was really never 2 defined disbandment
1 2 monicats later. No discussions of substance were had whea we 2[®X7EC) B [b)(7)(C) | who was my —
3 ware off the record. is that comect? ’ @
4 (b)(7)(C) That's correct, 4
5 S became a mamber of the Colombian division. So again, it was
6 Q X want to focus for a mmnt oa the pangraph / 6 hard to say when it was actually completed. It was an
7 ugun.nnlhlc: :lamppagcmwthlhhmdod."lnmal "7 ongoing proccss.
8 Controls Review Colombia™ "Aad the thind scutcace of that 8  Q Ittaagsitiosed, morc thag disbandcd, [ take it7
9 pamgraph sayx, “To facilitate future progress, senior 9 A That's right
10 corporatc rod operations masagement kiss reccatly formed as {10 (SEC Exhibit No. 53 was marked for
11 asscsement tcam 10 assist Colombiaa mansgement in identifying]11 identificatioa.)
12 =0d prioritizing issucs in Colombia, and to participatc in. 12 [bVZVAY ] I'm handing you a document that has
13 (ke plansing acd impl umo('mlmmshmmnd I3 now bocn marked as SEC Exhibit No. 51, I'll give you an
14 cahance procedurcs, processcs, and controls ™ 14 opportuaity o Jook at that document with your couasel. And
15 Do you know anything about that asscssmeat tcam? 15 whik you'rc doing that, I'll describe it for the recand.
16 A No,ldoat 16 ~ For the rocord, SEC Exhibit No. 53 is 2 multi-page
17  Q Isthis — we had spokea at the very beginning, 17 document spanniﬁg Bates stamp range 2CHQE-000648 through and
18 wbmwchﬂnudubout’—wchadgmcduw{;hmspoﬂtm 18 including Bates stamp ending in 000654.
19 youhde-lChthnbou(nmmunm,me 19 Thcdocmmtmmﬁompagc.bmmdnkgmd
20 is — this it a diffarent asscssment tcam? 20 ofC!nqtma Brands lntcmabonal.undmlhwh»chlsdn
21 (b)T7)UC) | ¥ think he described a-task force: 21 samd (b)(7)(C) __| The document
2 BY[b)7)C) | 22 is dated May 27, 1997, and appears ta be an internal audit
123 Q Okay, and that — ckay. But that's cxscutially 23 report number 97.14; financial and information systems
24 what I'm ssking. Is this that task force, that yon had 24 internal coatrol review, Modedlin, Santa Mana, and Turbo,
25 spokea about? {25 Cotombia. '

' Page l4l- Page 144
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1 Ilave you scen this document before?
2 A I recognize this document as a report that was
3 issucd as part of the roview that was being donc in Colombia
4 at the time. '
5 Q Wouldymmlnpq;cﬁvcol'ﬂ-cdocml,
6 plcasc? Thcpag:,ltbnk.nmw‘ﬂ. There arc
7'l\mwlumuqnao:llﬁcbmmoﬂhcpag¢:.
8. A Comext.
9  Q Bottom of the first caluma is|(D)(7)(C | Is that -
410~ you?
11 A That's comect
12 Q Did you cver reccive a copy of this document?

13. A I recall-reading this — looking st this document,
Myes. . )
15 Q Staying on page five, loward the middic of the

16--page, the namd (b)(7)(C) |

I cach onc with their respective capartise. So this is

2
3
4

Page 147

sooncthing that happens normally in audits.
Q Turing to the acxt page of that documen, pleasc,
whae is|(D)(7)(C) |

5[(b)(7)(C) |

6
7
8
9
10
1
12
13
14
15

116

A [(B)Y(7 Jis a staff of the intcroal audit
department,

Q mmmml(b)ﬂ)ic) |
this 1997 audit of the Colombian opcrations?

A No, [doa't "

Q Tb:nniumclt“bl_(-l')(cl |Wh

A |(b)( jsalso a manber of the-intemal audit
department.

Q Asd for tho record [BNZVCY ] o this document,
is spetiad|(D)(7)(C) Po you know if that's bow

you 1pet[(B)(7)(C) pame?

b)(7)(C)

10 - Andso:ﬂhu!hn,ywhow.gulhmughthu .
11 dotails sgaia, [ was acking whotber [(D)(7)(C) duties

12 huc.mth:mnnlhlh;l?ﬂmdﬂ.woqldhvobm
13 comparablc tq(b)(7)(C) |

14 A That's correct.

15.5; Q You soc uader that is the name (D)(7)(C

16 Who wf BYTIC) ]
17 Atgpin,lhc-maudi(mmgcr,butbis

18 area of expertisd (0)(7)(C) | -

19 Q lewc(hcwdnmmagadm:pmmth-
20 mndhng what appears to bo financial audit d.u(m
21 an{(b)(7)(C) |audit dutics oa this 1997 audit?
A This is somcthing that's commion 10 audits dat we

23 conduct in the audit department where there is 2 ~ two

24 spexific objectives. And in this case; there was two otigoing

10
i

171(b)(7)(C) | 17 A It looks comect. [ doa’t know.
18 " A mm the sudit manager in- the intemal audit 18 Q I'vc soca anumber of spelliogs, o st this point
19 department at that time. ' 19 .un..da(mdmmowym-mspcnm
20 Q Webad talked in terms of your dutics and 20 name right, cither. e
21 rcspousibilitics whea you werc audit manager, and also-aa 21 At least with{ (D)(7)(  fyou have 2a
. |22 audit manager's dutics and responsibilitics oa the 1995 22 cxcuse,
23 sudit. Wore[(D)(7)(C) _|dutics aad respousibilitics on |23 BY ‘
24 this audit coasistcnt with what wc discussed yestorday? 24 Q Do you know what [(D)(7)(C) |mctioa was oa this
25 A Again, the — I have to differentiate between onc 25 1997 audit?
| Sy CBI-V1-001-003656 o]
1 thing. [2)(7)C) | ) 1 A No, ldon's A .
2 [PX7XC) b)( |tb>t7>(0> F« 2 Q Looking atthe front page of SEC Exhibit No. 53,
3 again, the types.of reviews and responsibility is shphtly 3 the ticst paragraph .(lum:, it says, "Wc have complcted aa
4 different from supervisoc lo muanager, 4 intcmal coatrol review of C.I. Banadex S A, Colombia
5  Q Okay. I was actually vot d}awing a comparison S division, which also included pcxforming the noccssary tosts.
6 bectweca your job oa that, but 1 belicve it 'w i 6 and procodurcs to detcnminc compliance with the company's
7[(B)7)(C) | who was the audit manager on that, and we 7 statcment of policics and procedurcs for FCPA complisnec.
8-had discusscd what his dutics and respoasibilitics werc with | 8 Looking back at tho document that bas previously
9 regand to that, 9 boca marked as SEC Exhibit No. 3, socond page-of that

documcat, the first paragraph, the language thexe is similar,.
comrect? :
A Yos. The language is similar. "
Q. So we doa’t have to go through the entirc procedurc
again. As part of the 1997 intcral sudit that was dooc st
the Colombian oporatioas, was the samc o similas procodure
daoc by the audit tcan, with regand ta perfonming the
woccssary tests and procedurcs to detamine compliancs with
th compady's statement of policics 20d peocedurcs for FCPA.
t:mﬂp“lnq.;" ) I
A The ~ we could nylhallhelcsts'm:'simﬂat
that wore performed - just looking at this — but i's bard
for me W say that he appliod the same tests and procedures
that ] used whea § was an audit supervisor. 1 doa't kaow.
Q 1 doa't waot you (o gucss, ['m asking you if you
kuow. lmn,myunda!tzudlnglslhldmwglh:tmc~ '

25 audits, onc a systans sudit and onc a financial audit. And
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Page 149
1 ket me ask you this.
2 Duriag the timc of the 1997 audit, you wae
" 3[BT | Is that comoct?

4 A That's comract

s Q Okay. |(b}[73(C> |l

6 am ssking you if you know that the sudit tcam that was oo

7 sitc paformed similar tests for FCPA compliance. But I'm
B
9

oot asking you to gucss or to speculate, or to - 1 waat to

know if you kmow if they did
10 A [don't know.
11 (SEC Exhibit No. 54 was marked for
12 identification.) % 2

14 that has been marked as SEC Exhibit No. 54. I'll give you an
15 opportunity 1o roview that document with your counscl. Aad
16 whilc you do that, I'l describe it for the rocord.

17 SEC Extubit No. 54 is a multi-page document

|18 spaoning Bates stamp range 4ACHQ1-000761 thuough and including
19 4CHQI-000780. The document, on the first page, bears the
20 Chiquita Brands Intemational legend, and in bold, lagge

21 ketters, it says, "Colombia Financial Review April 1997." On
22 the lower right is has the namey (b)(7)(C) ]
2 [B)Y7)(C) | :

24 (The witness examined the document.)

25 CBY[RYZWVEY ]

Page 151
Q Up above, the docunscat reforcnces fiauscisl and
ive policy magual A-2.0. 1t says, *Which indedcs

An =g

1

2

3 the followiag " I'sa banding you the documcal that bas beea
4 marked a3 — proviously boce macked as SEC Exhibit No. 41,
S aad I'll describe it foc the rocord )

6 Os the top keft, il says, "Unitod Brands Company,”
7

8

9

#ad thoa oa tho ccater it ays, “Fi } asd Admiaistrati
Policy Masaal, Summary of Policy,” asd oa tho right it says,
"Policy sumber A-2.0." Thc subjoct is FCPA tary oa the
10 compeny’s statkcocat of palicics aad g b The 4 4 -
H spans Bates stamp rasge 1CHQU-000149 through asd inclading
12 000157. .
13 Take a momcat fa look at that, aad I'll ask you if

14 you have scca this document befoce.
|15 (TBe wit incd the documeat )
16 THE WITNESS: [ doa’t recall sociag this documeat.

7 e{(BDC) ]

18 Q Have you ever beard of sa audit program for revicw
19. of wausual payments? Let mo sec il 1 can bx more basic here.

20 ["m very jat 4 ia uai 1 pay s oc =1
21 paymcats..
22 Axnd whea [ 30¢ ia thiz documeat-bere somcthiag in

23 capital leticrs that says program for review of wausual
24 paymecats, I'ma very istercsted in it. And I'm trying to
25 figure out what it is. And for the lifc of me, [ can't

Page 150
Q Okay. Havc you seco this documeat before?
A 1recognize this document 1 be an audit guide.
that's used on audits.
Q Tum to the third page of that documcat, pago
cading ia Batcs stamp 763. You said you recognize this W be
an audit guide. Scc oa this page therc is a kegend that /
says, "Iotcrmal Audit Department Audit Ptngﬂm (dec What
is the aodit program guide?
" A The iatcrnal audit department has spectﬁc audit
mthu_musodlryhdq)mthnmm{m

L - - - - N PR I

—
o

H arcas. .
12 Q Is this a book?
13 A It's a binded manual. Andwhmyougaonambls.

[
Y

you take the spplicable programs that appty.
Q And whea you say programs, what do you mecan by
programs?

-
& A

" A lmndmclypc these guides.
i Q Yuumczn likc a soction of the book?
19 A R!ght.

420 Q Could you tu to i following page plcasc, pagc

21 cading in Batcs stamp 7647 Usder references, thees's a
22 sexics of six bullct poiuts. The last oac says, “Audit

Page 152
1 figurc it out.
2 And lookiog at A-2.0, it appcars that it might be
3 the last page, but that just docsa't strike mc as an audit
4 program. Andundcﬂtandmg that ydu havea't soca these, you
L tmw.hoaidoﬂhalbd‘motmtbcxbcﬁlc.caﬁywkclp
6 mc out at all7
7 Am&h'lmﬂmy:pﬂiﬁcammm
8 that was for unususl payments.
9  Q Okay. [ wasttoturm to the ncxt pagc of the
10 doam&muhnbaumubdusﬂcﬂxh‘buﬂo.ﬂ pagc
11 coding in Batcs stamp 765 —~
12 (BX7XC) ] Goabead
13 THE WITNESS: Okay.
15 There is a column at the top that says, “AUD." And
16 under that, “INTT.” Do yoit scc that there?
17 A Ye:
18 Q Andaubcfmopponumtyofmmuythac.
19 thore's the lottcrk TF, mm-;qmggiy»qpcnncmnmg :
20 down thic page. Do you scc that there? '
2 A Yes. .
22 Q Canyouicll, fiom this documcat, what that TF

23 program for review of unusual payments.” Do you know . 23 ‘staads foc?
24 anything about that? 24 A The AUD INIT stands for audit initials. Anddla(
25 A ldoa'trocall what that scferrod to. 75 category, an auditor pafmnmrgapaﬂncuLuandumowdmvc
Page 149 - Page 152 ,
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1 should initialize cach sicp, whether applicable or ot

Page 155
1 refor 1o genaral audit policics and procodurcs of the

-

20 Q Andwbmwc’saymmmofpoliclﬂln}l
21 proccdures, is that FCPA. campl:moc-tdatod? The prior pago
22 of the documeat might bhelp you.

423 A m(slmd - it's difficult 1o answrr the

24 question, because [ doa’t recall if they — these programs

25 indicate which arca, because this guide - these audit guides

2 Q And givca the peopleiinvolved ia this audit thea, 2 company. So I doa't sec if it specifically refas 0 FCPA,
1[(B) }bould reter 1 (b)(7)(C) | 3 but nonnally it has the descriptioa of the arca being
4 A That appcars to be cormmect. 4 auditcd.
5 Q Th;lwuuldb&éonsimmlwidnlhcpmzodum.uym 5 Q Okay. lfyuugodownlomcbothqlnﬁ.hlm
6 undcrstand it? 6 whire it sayx, "Statcmeat of Policics and Procodurcs,” aod
T A Corext 7 dthica you read the matcrials undorocath that, inaybe that will
‘8§ Q Moving to the next column, st the top of which is 8 help you out to asocrtain what is being roviewed oa this
9 Y/N. Whatis Y and N, in that column? 9 page.
10 A Asxundmmd.m\x,aympafmwdm 10 A From reading this, tho botiom paragraph, coc coudd
11 was analogous to non-applicable. 11 gather that it relates to.the FCPA.
12 Q Going dowa ta numbes oac, sub-letter B, there is ag 12 Q Otay, snd ia that context, going bick to aumber
13 catry ther thiat says, “Docs the audit tostiog ia the 13 oac, sub-catcgory B, where is says, "Docs the audit testiog
14 disbur ts arca suppoet theso reports? i.c. Havo all 14 ia the disburscments arca suppart theso reportsT* With the
15" questionable piymeats beea reported? Do the reportod payocs, |15 understandiog that we're performing aa FCPA compliance
lﬁ‘moun.andpurpm‘mwith&owhe 16 function bhere, docs that help you understand what the Nia
" 17" documentatioa? Have the items boca properly recordodin the |17 the secoad columa sext to. that means?
18 financial recordsT” Do you soc that there? 18 A [(b)7 Jit's again, difficult 1o answer that
19 A Ye. _ 19 question, aad T would ask if — and there's a reference of
20 Q Okay, and then if you go over to the Y/N columa, 20 some sort here to the work paper that relates (o it, but it's
{21 therc is an N thero. 21 hard 10 detamine what the N stauds for, because I — when
22 A Comect, |22 you had initislly asked e what the Y/N stand for, ¥ lovked
23 Q What docs that N mcaa, with regard to this sub- 23 at this apparcatly T thought it was ycs or non-applicable,
4 letiex B category? 124 But that docs not secm to apply here. o
25 A Inthis case; I don't know what sbe's referring to 75 Q It socms as though it could bo no, Is that what
| ‘ _ Page 154 Page 156
1 when she puts an N - U you'rc sayiog? ) ‘
2 Q Let me back up a littlc, becausc [ think we skipped 2 A [don't know what specifically it is, but anything
3 somcthing. Al the top of the page, do you sec where it says, 3 is possible.
4 "Audit Program Guide," and thca across, "The Statcment of 4 [(b)7)(C) | Certainly, ¥ think beginniag with
5" Policics aad Procedures,™ do you sec that these? 5 the ktter N —
6 A Yo yos. o 6 BY[(b)(7)(C) :
7 Q mmmamuuabommcwmﬁnvsbdog' 7 Q The sttachmeots that arc refereaced bore? Let's
adonconﬂmpage? 8 turn two pages abead to documcat cading, page coding in Bates
9 A Tbcca‘ﬂxﬂfywwtpapadamcﬂ 9 stanp 767. Tho sttachments that arc refereaced arc D2-D3.
m’ Q Lot me back up a little. 1t's much morc basic than - 10 Po you 50 oa the top of that page, b-21 :
11 that. We"ve goitc iata discusiag specific clomeats of the |11 A Yes. _ :
|12 page. And Iihink at thic beginning we acgloctod to cover 12 [(B)(7)(C) | Take a moment or two 10 rcad that
lla:cllywhﬂhcpurpmo(lhsmn._}\ndatlhcw, 13 pageover. I'want 10 ask you about the first scalcnee oa
14 the headiog ix, "Statemcat of Policics 2ad Procedures ™ 14 that page for startars.
15 So what area is the audit pasoa that we've talked 15 ~ (The witness cxamined the document))
16 ‘sbout bere[(D)7)(C) Jiookiog iato -ndmahng votations |16 BY[(Y7WC) ]
17 ou oa this page? 17 Q Okayn. CBI-V1-001-003658.
18 : A Her — this parlicularpiqgangag:\in.:dalcsla 1. A Okay. .
19 the policies and procoduires. 19 Q mrmmmnmmw.ﬁmds

20 rcpoct has bocn preparod by.-the chicf account, who was fisod
21 this wock as part of overbead reduction.™ Who was the chicf

22 accountant that this scat is rcfamiog W?
23 A The chicf sccountant was the person ['d mentiooad

ZS Q Doyoulmow:nythuqnbomthc-uagafnduqml

Page 153 - Page 156
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1 beiog refarcoced ia this scutcacc?

2 A 1 doa't know what the parson that wiote this was —
3 what this manager fuad is, because we doa't use that term ia
4 Colombia,

S  Q During the time poriod of this audit, we bad

| 6 cstablishod that you were the coatroller in Colombia. Is
7 that cotvoct?

8 A Tha's comect.

9. qQ pia[(b)7)C)

110 10 you during that time period?
11 AIB)7) keportod o the assistant controlicr, who

12 managed the day-to~day interaction with the accountants, and

13 ‘the assistant controlker repartad o me.

14 Q Thmumduummhun'm
15 bm(whnmpmcthsmt. ld'cm-gtothc

16 gec's funds roport, "is the ts rococded ia the

17 m 65B413510-496045, plus othcr paymecats indicated to
18 him by the security departmcat that arc ded in other

19 account or unusoal paymcat (65B454340-496070)."

{0 How is it tha{(b)(7)( |aad the socurity

21 departmeat uaderstand that the operations accouat is

22 functicniog as a gencral maanager's account and you did not
23 know that? .
24 A lamy opinion,[(D)(7 Mhisis a play with words .

25 bere. [don'tknow. Maybe the translation. They used this

Jecport

Page 157}

Page 159
I specific procodures that scem 10 go.with the scmantic
2 importance of calliog aa account that did not attach ia
3 Colombia.
4 Howeva, the oquivalcat paymecals, scositive
5 paymcats, unuseal paymcals, arc being made out-of the
6 Colombia operations. Hmv&.!hcy'lcmbéingpakmd
7 this soa-cxistcat geacral masager's cxpensc accpunt code,
8 thcy're being made out of sa opcratioas account and a
9 logistics account
10 Asd whilc the procedurcs arc not — the procedurcs
11 cmbodicd in SEC Exhibit No. 13 arc uot being applicd to these
12 wmnﬁ,wha:wwbdyuhf«nmn:ga‘s(mdw )
13 coataining unasual paymeats ar payments that would ordisarily
14 he-adaouduupmcmmlcodc. d the
15 socurity department know these accounts.
16 A.odlhuuwhil‘vcuhnawayfmw
17 dnmnou Andwhlmbac.lhepammnobc
18 voiciog similar — oc a similar tboughlmwlu( you said,
19 which is there is no geacral mapager's cxpensc accouat code,
20 and wc'rc haviag problams with applyiag the geacral manages's
21 cxpeasc codc procedurcs and repocting procedures, bocause we
22 don't have a specific account 1o look at.
23 So I thiok that's what you'vc boea describing 1o
24 mc, aad thea [ read this scatcace and [ waated toa know il

Page 158

— in other audits they usad this name, manager’s cxpense, '

interchangeably, vay loosely, but again, since 1 was in

Colombia, siace arriving in Colombia, we did not use the

. gencral manager's expensc account, and whether they placed a

mm@swﬁmlhcym&zfumdttcpmt.lcan( )

comment on that. /
Q Andmyﬁelhcfuﬂmmmlhemtwph .

8 _will bear out what I uaderstand you to be telling ma. The

9" ucxt paragraph, the first scalcace says, “Thorcis not &

10 spocific account whero the paymeats correspoodiag to tho

111 manager fuads arc rocorded, which makes the preparation of

12 the report,” agaia rcfaring to the manager's fuad report,

13 “morc difficult and morc susceptiblc 1o crors.™

14 Is that statemcat cousistcat with what you're

15 telliog me?

16 A No,Idon't understand your question.

17 Q Here, ket mc — you know, it's hard io do it this

18 way, 5o ket mc just cxplaia it to you I have the SEC

19 Exhibit No. 13, which we discussed ycsterday, which weighs

20 wngutddall.pmwdmfumlmpaym And

21 Mmmdnmwdcfm(hcmohgmlmmaga‘:

22 cxpense account code.

23 We discussod yesterday that the Colombia operation

s did wot usc 3 geocral wanager's cxpease code, 2a account code

12s by‘thammandywhmw.wmc&:gmq:anoflhow

NN A N -

=

125 you, reading that scutence, saw that as coasisteat with what

Page 160
1 you werg saying.
2 Nwwcvccomcway(oofarforyoulo—l
3 understaand, you kaow answer that, but I wanted you — I said
"4 that not rcally as a question, but for you to understand -
§ where | was coming from, becausc if [ask it as a vary short
6 qucstion, ['m going o get a blank starc.
7 [(b)(7)(C) | Welt, 1 understand that, and T
8 understand the cffort 1o be helpful 10 explaia, by way of
9 background, what you're getting at. But I don't want him to
10 respoad in a fashion that adopts catircly what you're saying.
i , -
12 1 mean, for example, you've mentioned that you're -
13 inferring from this docunscat we've got bere now as SEC
14 Exhibit No. 54, wha{(b)(7)( Jncw and what he understood.

15 And what we bave is, 'm going to guess, this page we're
16 Looking at naw; 767, is probably a wack paper of(0)(7)(C) |

17 reporting ber findings which, in part, imply oc refer to
ancthing| (D) (7)( i

12 e, W's 3 long way, it's scvaral layors of infacace
20 1o conclude from that what it i{(b)(7)(C) |
21 did And above all, [ don"t think it's right to ask this

22 witncss W opinc through that chain of inferences oo bearsay
23 wﬁztuusomcbodydscumhnotxiandbowthatcmqsmw
24 what he understood,

25 And it sounds w mc like uaay of these questions,
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1 really, are for[(DY7)C) | perbaps. But there’s a

Limit to what you can cxpect this witness (o know about this,

or to what be could even opinc, basal oa what I's reading.
B

Q Lct's move oa to the acxt page. This page sccms to

refarcace a masger funds accoant. Caa you cxplaia that to

wc?

A Tdoa't know. :
[D)Y7)C) | Onc simpke thing o do is, do we

bave a chast of accounts bore? [ sot an sccount number by

that manager funds account refarence. Do we have a chart of

accounts that was cunrcat at the time that might assiga the

pame, as it's kmowa in Colombia, to this account?

" [(DU7)C)___]1don"t have a chart of sccounts.

[(6)7)(C) ]\ I correct, Joha, that an

16 accouat number of that sort should, in the chart of accounts,

17 iavcncmupondagdmmpﬁm?

18 ®7C) | Mxybcﬂ'llhdowmfmpasc

19 forward to —

20 THE WITNESS: That's comect. -

n [(B)Y7)C) | - Bates stamp cading in 772. And

OB NN AW N

- 5 Off the record.

{14 becn marked a5 SEC Exhibit No. 55. Tl give you aa -
{16 for the record.

18 ficst page is a document that we have peeviously refarad to

) Page 163
1 say that this is 2 gencral manager's cxpenscs that we've seen ’
2 i piior documents.

3 [(B)Y7)C) ] CanTtake a quick break bare?
4 Absolutcly. It's 2 good time for me.

6 (A bief rocess was taken.)

17 mwwﬁcm-kwmu

8 latr. Nodi ioos of sub wore had while we were

9 off the recond. Is that convoct?

10 (b)(7)(C) That's right. -

11 (SEC Exhibit No. 55 was marked for

12 . identification.) *

13 [[BY7UC)___ N'm banding you a document that has

15 oppaumuy!okmkdmdocummwﬁblducﬂxn

17 SEC Exhibit No. 55 is a twopage document. The.
here as a 1016. On the top of the page it says, "Comprobante
dc Pago.” Anddnwcoodpagcis-ipmmbcl_ﬁumof
some soit, and on the top says, "Divisioa Colombia CT Banadex

22 you'll soc toward the top of that page the same number as is 22 SA” The Balcs stamp for the first page is 40Q1-00§(59, and
23 ncxt o manager funds account oo page ending i Bates'stamp 23 for the following page ends in 1160, )
f24 768, vibich is 65B413510496045. And oo page ending ia Baks |24 (The witness examined the document)
25 stamp 772, that oumber is followed by [(D)(7)(C) | 25 sY[D)Y7)C) |
Page 162 Page 164
t [(B)(7)(C) Jand i Q Have you seca this document beforc?
2 that’s followed by, in handwriting somcbody bas writien, 2 A Irccognize this document as a-document that I've
1 3 "ounage funds account.” 3 lookad at as preparatica for this doposition. ’
4 ms WITNESS: Okay. 4 Q Prioc to that, do you recall sociog this documeat?
5 S This documcat — ket's focus on actually the Froat pagc of - -~
|6 - @ Whnslhasaccomt.gasmsdcgcxmld/ 6. this documeat, the 1016, the first page oaly.
7. A Translatlod, it means expenses — ;uu'alnunugu 7 [(b)7)C) |Caa I suggest something that miay
| 8 cxpeanses. ' gt 8 simplify it fucther? '
19 r Q s this a geocral manager's expease account code? . 9 _Absoluldy
10~ A Thecode, the sccount cade, that's give  this 10 WA JIf we divide the timc period
11 would iadicate hat these costs should be chargod to the 11 betwoen — speaking of the period beford (0)(7)(C) sked
{12 puﬂmamgumsu ) Iz.mbpmmnfammmmmhr -
113 Q You've scca SEC Bxbibit No. 13, ad thea st ssothcr {13 payuents, speaking of the period before that,
' 'lg_pddhﬁmmdaywwmmm&c 14 [(B)7)C) | That works for me. :
15 Colombian opcrations arc sctliag up a goocral manager's 15 [(EXUC) ] Do you remember sccing that
16 cxpeasc fund account code. Corroct? ' 16 document before that?
17 A Conect - ' 17 THE WITNESS: Tolhcbcs(ofmymﬂcﬂm.m
18 Q Is this account somcthing diffcrcat thaa that? 18 BY[DYD(C) ]
19 A [(D)7) bsunderstand —as I ¢ toa what | {19 Q Do you sco the catry for Acucrdo Maritima?
|20 know is that, you know, we ncver usod a general wangex's < (20 Acucrdo, A-c-uc-rd-o, Maritiana, M-a-ri-t-i-ma. Do you sec
21 account as. was indicated in the priot documents that you bad 21 that? ; '
22 shwummﬁngdmh'pmocdmcsﬂ!ﬂmkﬂlobc 22 A Yo CBI-V1-001-003660
23 applicd to geacral manages's expenscs. 23 Q What docs that mcaa? .
24 Huclwmnmmllbaisays‘gm‘wsdcmh, 24 A Maritime agrocment.
15 but again, we talk sbout scanantics here, ldont~lcant. 25  Q Tum w the ncxt pagg, ploasc. Oa Batcs stamp —

Pagc 161.- Page 164
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1 page coding in Batcs stamp 1160, do you sccnext occthare | | . And be askod mw again if I nocded — if [ could 5
2 isUbYZ)C) fu capitaf Jatters. Do you sec 2 sign & Hcinsisted T sign it, becausc they had already )
3 that there? 3 boen approved and 1 said, you know, “Once you get the proper : )
4 A Yo. 4 approval, we can make the payment 0 CEA™ %
S Q Is that yoa? S Iknow the imporiance of the — of this pormit
6 A Yecs. 6 rencwal, because of the activity that gocs through that
£, -Q Have you cver socn this docament befoee? 7 warchousc. Solhd.bﬂhimmukh
8 A Can wc —at what point in timc? Again — 8 somebody that had sctually caterod and sgread upon this
9 Q Let's cay the same grouad rukes, beforc|(D)(7)( ] 9 transaction.
o-nhodyumpufuum,mm 10 Afier that, be kft my office and that was all [
11 A Prior 0[D)(7)(C) |asking inc 1o gather ; 11 beard of that until later, wbmlwmuo:s
12 mform:buu.lnlh:bmofmymlhumlhawm(m 2[NS ]
13 this document. 13 'Q Wlnywnyhhr;nﬂglwucmmm
14 Q The scatencs that sppeark to mc, with my limited 14 Becsusc I thiok you' vcuovdmnnlnth:ugcwhcyou
IS Spanish, to be solicitiog suthorization for disbarsemcatoc |15 mmmmmhm.rm
16 cxpcaditure, can you tell me what that scalcace says? 16 A No,notquite No.
17 A Sure. Thisis my translation. Somconc may bave s 17 Q Okay. So that's why I'm asking, bocausc I don't
18 different, but it's, “in agroament with[(D)(7)(C) | request, I8 understand the context of "later.”
19 1 -1 refaring w[(b)(7)(C) |- roquést — or solicit — 19 A Okay. Oncebe left the office, again ~ |
20 authorization for disbursement for the following concept.™ 20 - Q Look — I'm cuttiag you off, I want 1o say that for
21 © Q Aod that concept is oucc agaia acucrdo macitima? {21 the rocodd. Let's stay at the office for a moment. This way
22 A Cotroct, maritime agrooment, ) 22 w‘llwmplﬁcack:cgwén\inﬁmcindwcdm'thwwknw-
23 Q Do you recall the reqiecst tha{(D)(7)(C) | |23 jumpiag around. .
24((b)(7)(C) | is talking about here? 24 thuyounndhcwa:nlung you to sign the CBI-V1-001-003661
25 A Irocall the pasticular incident of bim coming (o 25 document, are you rcfciriag (o the 10167
' Page 166 ‘ Page 168
1 my office, yes. 1 - A [(B)Y7)]he ncver kft the document on my desk. be.
‘2 Q I oocdto know cerythiag ibout him cominglny(mt‘ 2 névul\andulmanylhing,'l{cjusl—il was a bricf — be
3 officc and this instance. And it would belp me if you could 3 came in and just cxplained to mo the transaction, and be had
4 start from the beginniog, aad in as much detail as possible, 4 adocument. So I don't know if it was the 1016.
5 and nothing is too unitportaat for mc to know about that's — | 5 Q Whea you said that you told him ta go get proper
6 A Okay. !dm'l'mllilnsgociﬁc daic or time 7 6 approval, I want to undcrstand in coatext what you mean by
7 pedod, bul (0)(7)(C) |who is the head of security, came to 7 groper approval. Docs that deal with the amount? Docs
8 my office, as [ recall, with a document in his band. And be 8 what you mcant by that.
9 bad.indicated 10 me that b acoded a signaturc for a paywneat 9 A WhatIncan by proper spprovall(D)(7 Jis that
10 for & servios fec that was o bo made out w0 CEA, who is our |10 again, I take it upoa myself -~ it's commoa busiacss piactios
11 customs ageat in Colombis. They bandle all our 11 for mysclf, and just good busincss sensc, is thatif a
12 natiodalization of marchandise, ct octera. 12 payment is goiog ta be mads, it should bo authocized by the .
13 He said that this was a ~ this payment was 2n 13 mumklh(wuca\ﬂbudruhhamcﬁm.wwha
|14 agreement 10 easure the rencwal of the permit that allows us 14 it's the purchase of a computer, nrapaymm(hacuskuq
15 1o oporate a8 warchouse where we maintain imported 15 apeat. |
" 116 werchandise, a0d that this permit was expiring, and that this 16 Solwasnotnmofauansacliou Andby |
17 agrocment was eatered into from the prior administration, and 17 signing this, lacknowlud@cmyundushndm&umyagxmt
118 e went 0a 1o mentiod (D)(7)(C) | 18 with this payment. Sol]tﬂl'-l-no(nuthummn—
19 being our kegal counscd and our forwer coatrolicr. . |19 again, if - lm[wujusl
2 He bad asked for mic to sign the document, but 1~ 20 asknvgugﬂhappmal.andﬂmwwouldsmplypms _
21 told him that T dida't know anything of the agrocment that 21 the payment. sk
22 was made with CEA, since it was outside of my respoasibility 22 Q If uaderstand you thea, your directing him 10 got : )
23 arca, the dealings with CEA_ So Lasked him to get the 23 peoper approval dida't ivalve at this poiat ia time any
24 appropriate signaturc for the people o pooples that ware 24 mxpicioaonyoupan? llwmmacly:panofyo;lrn&uml
25 involved in the transaction. 25 busincss practice to diroct somennc to get the sigaatuee of »

Page 165 - Page 168
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lpumwboisiovdwdiulﬁcu:nsaﬂionnis:m.
2 A At no time did I question or have reasoa to
3 guestion his reproscatations. That — thare was 0o reason
4 for that It was just simply, again, my good business

135 practiocs 0 gt approval {rom the appropriste parson that

6 ncgotiatod the contract, And again, and it would be

7 “processed. That was my respoasc; as I rocall

‘8  Q Yousaid at the poiat in time of him catcriog your
9 afficc you kncw of the importance of the penait reacwal.
10 What did you mcan by thst?

11 A Lot me rephrase that, Whea he meationed 10 me the

12 - that it was for the permit rencwal, at that time when be '

113 mentionod the parmit rencwal, [ ~ what [ meant is that

14 -impartance of the — for the divisioa in that if we don't

1S have a pamit, we would not have a warchouse 0 store our

16 marchandise which we rcly oa for our production. That's what
17 I'mcant

18- Q Tomh:lhupafodlycbr I'll ask you prior to

19 this coaversation that we arc discussion wuh
20 did you have any undcrstanding that there was s problem, or
21 snismc,-wil_hxmardlolhcmaloﬂhcpami\wv'ﬁ:

22 discussiog, what I've bicard (o refarod © as the froe roae

23 permit?

24 A No, sir.

25 Q Okay: Nowyouwaelnnsmonmg mlolhcncn

'8 Q Now, cxplain W mc the ciccumstanocs of your

‘CBI-V1-001-003662 5 usE

_[®XN©C) |-
 Page 171

1 A .Tlut‘s carrect. True, - .

2 Q Had be meationad|(b)(7)(C)

3 A To the best of-my rocollection, no.

4 Q Okay. Whywouldywhvegmclo

5 A Thercason I went l(b)(7)(C) fs—

6 hchnpmarymm‘bmqfudzmmmw
7 supavisioa of the ~ h(mmhmhmdnwm

9 cooversation withl(D)(7)(C) , Jbocausc 1—
10 for startars, 1 doa't wadastand whether they arc together,
11 . you kagw, how this, your approaching them wriscs.

12 A 1mcan[(p)(7 ]t the best of my recotlection,

13 because if's bard © go back and rocreato something that's

14 bappened two. years ago, but to the best of my recolloction, I
15 bad talked — [ doa’t rocall if it was individually, or at *

16 the same time, but [ recall talking w0 both, at-ouc poiatin

17 time,[(B)7)(C) |justtogeta genenal

18 understanding asito what this was, and if this' was a real

19 risk, and if — what will we do if they were (0 not renew the
20 pamit: -
n So 1 just got ~ it was just general background.

22 And both individuals had explained 0 e that it-was a

23. paymedt that we wore making o ouc customs official, CEA, a.
24 represcitative, CEA, which handkes all our natiopalization.
25 Andlhcy were going o get the policy reocwed so that we

_ Page 170
I cveut. Aad if it’s not, pleasc just take mc-to the vary noxt
2 cvmtwhar,muyslupc,mnna or(armyoubcnuytheg
3 sbout a customs paymcal
4 A I'lltke it from whaf(D)(7)(C) afer I say I
5 will approve the paymeat once it bas the signaturcs, be kit
6 the office. )
1 And 1 don't recalt[(D)(7 ] the time, whetber it
8 was a day aficr-or two days afier, but it was shorly
9 tharcaficr, where 1 took the opportunity 1 speak with
10{(b)(7)(C) Just 10 get — just 1o
11 uaderstand where we stood with the ~ with this transaction.
2 Q Whymmwmdlhucmmh.w
14 A Tapproachod those two individuals bocause first of
15 sl at the time,| (D)(7)(C) |was not in Colombia, and no
16 longer ~ was no looga ia Colombia, EHe was out of the
17 division and really[(D)(7)(C) land
18- [(D)7)(C) Jute anly ones that were:there from the prioe
19 administration that were thore at that time.
20 Q Ibcliove yoa bad ssid as well that [(0)7)(C) | ™

" |21 ksd mentioacd[(D)(7)(C) |in his prescatation to you_ Is

22 that comrect?
23 A Yo, that's conrect.
24 Q Had hc — 20d you bad said be had meatioood, [

Page 172]
1 would continuc mmnmmug that status in the year to come.
2 . Q What did you uaderstaad, with regard to the payment
3 at that point? And if you nocd me 0 be morc clear, [ caa.
4 A Could you?
5. 9Q Olczy 'l'bcylcllyouthallhcymm-hng-paymcnl :
6 o CEA. What did you uadcrstand that that moncy was goiog (o
7 do? Was this part of CEA's aonmal foc, or was this moucy
8 that CEA was going to-usc o bribc customs officials? What,
9 in your mind, what usdcrstasding did you get from thom whea
10 they say, "We'rc making s paymeat to CEA"
If A First, at no tiine did I know or bave knowledge, or
12 even have any suspicion that this was a bribe, as you put it,
13 10 3 customs official It was simply put that it was a
14 payment, it was a scryice fec, that was going to be made to
15 CEA and that this was agroad and negotiated with[(D)(7]
16 [(D)(7) Ind basically the payment noeded 10 be made.
17 . Basially — aod at that time, I had po reason not
18 to belicve tham, |(D)(7 | When I refex — when [ discuss oc
19 .coafer with my kgal counsd aad they el me something, |
20 hwmmmm‘wum,mmwm
21 telling me.
22 Q Wlﬂl--nngthuuncﬁzmqwhthEAs
21 relaticaship with Banadex?
24 A Again, CEA was a third party that had offices, if [

25 recall, in Turba, whare the warchousc was locatod. - Aad their

25 believe,|(R)(7)(C) |is that cotrect?

Diversificd Reporting Scrvices. Inc. (202) 296-9626, 12-16-99
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| prissary responsibility was the — W submit all noccssacy
2 documentation that we nocded o import, a5 well as cxport,
3 all materials and product in and out of Colombia.
4 There wore csscatially, if you wall, cur lisison oc
S our represcotative in front of the DIAN, which is the
6 govanmeot ageacy that oversces that arca. And they
7 coordinased all the activity with [DX7C)  |wiio was
8 their M&S mansger. .
9  Q Aad for the focord, DIAN [ usderstasd to be
10 DH-A-N, and sgain, that's a shorthand for a much longer
11 Spagith eamc for sn sgeacy that | casnot remember offhand.
12 A The DIAN is oquivalent 1o the IRS bere in the
|13 United Statcs. '
14 Q Docs CEA bave a coatract with Banadex uadcr which
15 it providcs ongoieg scrvices in this arca? i
16 A .CBA bad a coatract that was an ongoing coatract
17 that was discontinucd. A
18 Q Whea was that contract discontinucd?
19 A Idoa'trecall the specific time poriod [B)7)( |
20 but I think it was some time around cither latc 1988 or cady
11 199

"~ Page 175
| A The - afier my mecting witf{B)7)(C) pod[0N7) |
2|(®X7) | 1 doa’t recall beasing aaything about this ustil
J circa the time of the 1995 andit.

4 [®XTXC) | 1997.

THE WITNESS: What?
Ywhadsaidlnsm

THE WITNESS: I'm soy, I'm sorry.

[EX7XC) |And i's

9 THE WITNESS: Lot me correct that for the record.

10 During the time of the 1997 auditf D) C) |1

11 fecall, called mec 1o his office and asked me 1o gatber any

12 and all informatioa relating to payments made to CEA. And he
13 asked me W got that and bring that up to him.

o~ o W

" |tb)(?}(0} . :
15 Q Was there anyooc clsc ia the office during this

16 coaversation with you and[P)7)C) fr

17 A Again, I doa't recall

I8 Q Do you rocall whea this coaversation took place and
19 ‘Ict's stast with time of day. Was it, you know, 10 the best,
20 you know, best approximatioa.

2% A To the best of my recolieetion, it happencd some

7 say understanding whether this was part of CEA's — this

B payment that you were discussing — was part of CBA's regular
9 foc under the coatract, or was this some cxira paymeat that

10 was beiag made bocausc they were parforning aa cxtia sorvicel
1 ["m tryiog to get an idca of more specifically, you

12 know, you dida't uaderstand it was = bribe, bul in terms of

13 the narmal relativaship of CEA asd Banadex, what did you

14 uadorvtaod this paymeat 1 bel

1S A Agia[®07) Jo the best of my recolloction, ot

16 the time when T was speaking with both©07)  |aad my

|17 discussions wita| 27 |ehey dida't ~ they worea't

{18 spcrific whether it was 3 payment other than tic normal

19 moathly fec that we pay them, or if it was » payment for

20 services that they were going 10 provide ia addition to hlp

21 us gt his pormit renewal. That was sot specifically

22 explained 0 me.

13  Q Let's move forwand 1o the very noxt time you have

24 any type of intcraction with any coc coaversation or aaything
125 of the like with somcooc regarding these customs payments.

n [®x7XC) | 1998, rather than — 22 time affer the close moctings that were related 1o fat
n THE WITNESS: I'm sorry, I'm sorry. 23 particular sudit
2 BY[®X7XC) | 24 Q Latciathcday?
2§  Q Why was that coatract tenninatcd7 25 A ldoa"t rocall if # was late in the day or the

Page 174 Page 176
1 A Idoa't know the details. I was pot involved with 1 lollowing moring. - - - ;
2 the transition to the agent we have in place sow.” - 2 Q What— you said that, I beficve, [PI)(C) |askod
‘3 Q Do you bave any undarstaoding that it had anything 3 you o look into paymenls to CEA. Was hc morc specific thaa
4 10 do with thesc customs paymeuts? . : 4 that with regard to what you were going to look into? “
S A No,ldon't 5 A He - as [ recall, again, be came out of a — he
6  Q Whore this has all beca leadiog is, did youbave | 6 was coming out of a mecting.  He bad finished

a meeting, and
7 be had meationed o me that his mecting with > ©)ha
-8 indicated that these — that there were sowe payments that ' )
9 werc miadc to CEA, but that were — the ultimato destination
10 was to a govarument official, snd that we needed o gather
i nlﬂm-my.ndhhmdhhokﬂi
12 before we seat it to ~ I dou't recall if we scat it lo |
13 corpocate. He said ~ [ don't knaw if i was directly wf©)_|
14 or to the legal department.

15 Q Didhegive you somc instruction as o where to go
16 to fiad this iformaticn?

17 A Asfrocall besaid the payments were to CEA, bt
18 they were recondod ia the security accoust and be said, you
19 know, “I nced this information, sad you know, look in these
20 acovsets.” sad 30 [ iastruciod sey poople 10 go isto 6o

2l vecords and to pull out the documents,

22 Q Okay, 20d when you say you iastructod your people,
23 who did you iastruct? :
24 A [don't rocall, but I - at the time[()7)(C]

2{®)X7XC) I&_Mm%h
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Page 177
1 the person that ['d go w for any copics or qucstions on
2 invoices or 1016's.

I ] O]
4« A[®DO]

S . Q Okay, and hc was your -- there was somcthing,
6 tupavua'

41 7. A Hewas accouats -~ AR supcrvisor, accounts

8 paysbic
9 Q And when you say you worc asking him to get the

10 documcats, what arc the documcnts that you were askiog him to
1l get? ' .

12 A Any and all support related 1o these paymmts,

13 1016, and/or any rclaicd attachments.

4. Q Aand wbavd:dhcgologd!hﬂ

15 A 1doa'tknaiw. :
(T (D) | Well, do you know where such
17 documentation is typically maistaincd as a matier of

18 practice? ;

19 * THE WITNESS: As a matier of practice, and for

20 statutory seasons, we're required 10 file all supporting

21 documents and invoices, and we maintain those ia our filing
22 -room. .

23 pY |(®)7)(C)

24 Q What specifically did you et | 2/7(©) ith

| 6 ncxt time 1 had aay — heard anything of this, at kast of

Page 179
1 Q Afkryuusk--lndw‘llmcvaulsunyowihﬁ
2 — to gt you documcatation, what is the vory noxt thiog that
3 hm,m:qﬂwﬁsimd&cMM7
4 A Again, as I recall, once [ had the information, 1
5 gaveitw[®)DC)  and aficr that, I doa't recall the

7 this particular transsction.

8  Q Did you do any iavcstigatioa beyoad this. act of
9 rcfricving the supporting documentatioaY

10 A Asit was oplainad to me later,[(D)(7) (Jte

11 action, or the investigative action, if you will, that was

12 being undertaken, was being haodied by the kegal department.
13

14 Again, I was not iavolved with that, but & was

15 wnmmdntmisyasbduquudmlmmm
16 to provide them iaformation, but they were atready

17 undertaking an fnvestigation.

18 And in addition, 2a attorncy from Cincianati, as 1
19 recall, came down 1o the division and spoke with those

20 individuals. I was not oac of those, but they spoke with
2i various individuals that were involved; or bad more

22 infoomatioa.

23 Q Wlowldyou(hnlq'dmlaﬂdh-gmsnlh:l
24 poia(in timc?

13 don't specifically rocalt[°)7) Jut he would nood

14 something, whether #'s 8 datc or 2a sccouat. If 1 give him

IS ndaw.ml[hhsumm.bcc:n thase ace the two

i6 things that he could usc  find an invoicc.

17 Q lmm,wwlmahjmiumluu

18 wpwuﬂylmmbcmycbtawmuu&at~l

19 'doa’t wast it to be unclear, llalpossiblyyw:pmﬁally

20 mcﬂlmah-g- =
21 Andlgdm:m(halymmunglohdpm

22 by speculating. Ml appreciate that, but it's -- you know,

. {23 1do want o make that clear, cspecially at this point in

24 your tcstimony,
25 A Oy,

{25 regard to what hc was supposed to do, gyourccalll |25 A Again, o the best — [ recall dhat was[(®)7)(C)_|
Page 178 Page 180
1 A Again, 10 the best of my recollection, myA \ [BD©) ]
2 instructicas wore vary gencal. Just, “laced w get the 2 Q l'mhaadiag you & docemeat dmlm previsusly boca
3 documents relating to these payments,” and [ gave him the 3 marked ss SEC Exhibit No.25. For the rocord, 1'Ul describe
4’ datc, because with a datc and where they're recorded, you can .4 SEC E:.;:it;i( No. 25. It's a oncpaga documcat, sgain it .
5 pretty casily identify and retricve these types of documents. 5 appcary.ta be what wo've beea calliog a 1016, and it is Batcs
6 Q And that pot to the csscace of my thnch 6 stumpod 1CHQIT-00905Z. [ave you scca this documeat before?
7 wag how did —~ Icoddn‘lunda:undhawhchcwwhauo . 1T A Agalo, 1 rocognize this & tas a 1016 for a
8bnngywback.|[ynudontmwblmmdcw1 Soyou- 8 related payment o tho - this traasaction ~ ‘
9 doymusummatmganm-dmu—)mm 9 Q Oy~
10 Mwuldbcmwy—-nrdomtpaﬁauywﬂw 10 A —uader question
1 ;ng“:hﬂl date?” Il Q Thocustoms payment, 10167 C'BA"‘” -001-003664
12 A ldm'(‘-ugsu.\neletalhnglhmmm l 12 A Thatscomoct

{3 Q .Soaow, with— l-ubdyubhvuwhhhm

14 n‘NquCEﬂMNa.Sfudﬁd.hu"Husm
15 &Mt&.ﬁu(m(dmwbalu&vﬁd‘mmnﬂn
16 dilyug-l&:.w:iu(lormdmm(m
17 rclating to these customs paymcats?

18 A Agsia, o dhe best of mry recolloction, Siese — G

19 documests I provided (D)(7)( Jwere limited and they

20 iacluded copics of these two docurncats.

21 Q SEC Exhibit No. 25 and SEC Exhibit No_ 557

22 A SEC Exhibit No. 25 30d SEC Exbibit Na. 55.

23 Q Includisg the tacoo that is part of SEC xhibit No.
24 33, the socoad pagel

25 A ldon‘l—-l-emdpnseofSlIDhHNo.”l

Diversified Reporting: Sccvices. Iac, (202) 296-9626. 12-16-99
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Page 181
1 doa't recall. But | do recall these two specific 1016
2 payments.
3 Q Did you provide him with asy other documentation,
4 supporting documcatatioa, relating L these two payments
S5 othcr than thess two 1016's7
6 AN 180n" recal giving bim any .
7 documentation, but as gencral practioe, attached o the 1016
§ is normally a green print-out, which is the catry that's
9 sctually made oa the books at the time that the 1016 is
10 inputicd into the goncral fodger sysicm. But [ doa't recall
11 if that was aksa providad:
12 Q So looking back at SEC Exhibit No. 36, Wblchwhanl
13 ycsterday, aod if you were to look at the sccond page of that
14 document, a0d find the catry thare coarespooding to SEC
15 Exbibit No. 25, is that (be informatioa that you'rc refcrriag
16 to right now?
17 A This s the information that | had said that if I
I8 had provided to bim & copy, this is probsbly what [ would
19 have given him as well,
20 Q Okay, thank you. mhﬁsnﬁ'iﬂiﬂ&
21 whea you were tying o get informatioa fo
22 yutputhurofﬁc--&dyuspnthmmgm
b3} &mp)-ﬂll!
24 A Again, [ don't recall who | spoke with. Again, [
25 beand through — via [BI7/C) _Juhat, you knaw, that the

| 8 kmwhcitwu.)wh'!hawvho“ﬁﬂw.ywdm‘t'

14 these customs paymcats?
s A Again, you know, oace — | think afier the visit

Page 183
1 lgmlmlnyﬁulhlmyspxlﬁccmmﬂ
2 bim regarding these payments.
3 Q Just goieg forward, bocausc we'ro going, W da this
4 for 2 number of people, when you usc the word specific in
5 that manscr, you beg me o kocp coming back Lo you 1o ssk you
6 geocnally, you kmow, whether you recall having coaversations
7 that you may not be able to recall the specifics. You doa't

9 kmuﬂﬂswwmhuwmuhdmw
10 were you thiakiog whea you did thisT™

1 You know, £0 again, do you recall any conversatioa
12 atall wilh](b}(?){ci |l.ht‘s happenal since that date,

13 where you know, you discassod with him his imrolvml.mdl

16 from the atiomeys|(P)(7)(C } think as nocmal, we would begin
17 to talk about the circumstances. And again, in gencral, as

I8 you put it, I had conversations
19 know, what the payments were, but T don't recall the

20 conversation in toms of what was discussed.

21 Q) That's exactly the kind of coaversation I'm askiag
22 about. Do you recall anything st all regasding thosc

23 coaversatioas?

24 A lcan't— [ doa't recall.

25 Q Subsoqucat o your coaversation with[D)7)0C) |

Page 182
] '-wﬂiaﬁummﬁgh—lmhmﬂwupiqhm
2 down aod talk to cevtain individuals, but | doa®t recall
3 speakiog 1o those individuals.
q Q Whea was the first timo that you usdersiood that
5 iheso paymeats involvod — and I doa't waat (o say bribe at
6 thix polat, 30 I'll 2y problematic pay
7 officlals?
8 1\ The first time that [ was — = that [ had knowledge
9 that there were questionable paymeats or probl
10 Mwﬂhlqﬁ: ®(0)7)C)  |whea hehad
11 cafied me in bis office.

12 Q Other than the coaversalioa with|(b)(7)(C) hat

13 we talked about, havc you st say polal ia time sisoc that

14 ioa, had asoth jos with{(D)(7)(C)  Jwhere
|15 you discussed thex: costoms payments?

16 A Subscquent a niy laitial coaverzation with him?

17 Q Yer '

18 A ldoa'trecall e 1 had with[[D)7)(C)

19 afier that Aguia, | dou't deay that | bad asy

20 coavorsations, but { doa’t recall any specific coaversations
21 relating to thess paymeats.

22 Q Do you recall geserally, aficr that date,

pi] Mgmwﬂ'iw
24 . A Agin, sny geacral discussioas, | — you know, we
25 lk, the grrs talk faiddy froqueat, but [ doa't ~

410 Q Do yvu recall whether citber oac of them told you

Page 184

the ouc that we've discussed in the samc time period,
possibly cven the same discussion as you had wi -.
|(b3{?)(c) Fuhm ta that conversatioa, have you had any
discussions with[B)7)(C) __ |coaccruing in any
o form, these customs paymcats?

A Twould saswer the same way I did wit] ®7)(©) | we
= I'bad in gencral - T discussod the payments, but sgain, [
don't recall any information that we discussed, you know, in

h -

LT . R o

itvas ol 27C)  Jeauter

12 A Agaia, [ doo't recall that comment being made by B
13 cither party. _

14  Q Doyou havcany usdarstanding that they blamed

15 |047) | for this incident?

16 A lltx ~ it was hir mentionsd that — [ doa't

17 recall who, but that they were implying hat®X7(C)  was
18 &WNHM&MMW

19 Ihm-'ound.

Q mwmm)ﬂmﬁu&mmm‘l
2l © A [doa't meall who in Colombia [ had the discussion

22 with, but I rocall that finger pointing was beginaing to

Page 181 - Page 184
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| 8 handied by the kgal department, sad(b)(7)(C) |

Page 185
1t A [BX7MC] ]was — had kfi the Colowbia division
2 before 1 got there, and after be had kdt, [ don’t recall
3 talking with him, and T know for a fact that | ncver
4 discussed thesc paymeats with him. .
$  Q Have you cver discussed these payments with{(b)(7)
"6 [@X7(C]
7_‘ A Again, the — sinec the investigation was being
was the
9 primary contact, again, ] was not — not that | was privy,
IO,.bulhns pever included in conversations. And any
11 information was being haodled dircctly with[(B)(7)(C) |
il (B)I(7HC)

12(BX70 1 doa't recall talking after this
13 incident about these particular payments.
14", Q Haveyoueverdi 1 with(B)(7)(C)__JFCPA

s cmphlﬂocntﬂ:?.&mﬂummm&mtaﬂm
16 cumspaymmls'! Doywundcnhndwhﬂ[‘mnymg]

117 A Yo 1 don't rocatiBXTI Jeatking wic®)7) |

18 Whitc specifically about these payments regarding mphaubn

19' becausc again, I wasa't involved.

20 Again, that DLD investigation was being donc and

' 7 dooc for him to understand.

18 Q Did you have aay discussion with him rcgarding

Page 187
H Q What can you &ll me about those coaversatioas?
2 A The conversatioos - again, [ doa’t recall what was
3 discussed, but it was discussod, the — again, the — baw the
4 wansaction, if [ kncw aoything, or you knaw, oc did I sign
5 anything, or who took - you knuw, questions sbout facts,
6 cimilar to a fact-finding mission. Anduwumﬂbuscally

8 It was -~ there were several conversations, [ .

9 don't know the sequence of time, but thicy were very general
10 coaversatioas, ia tams of the payments and the process of —
11 with the intaviews that Cincinnati was conducting.

12 Dut again, | was not part of that. That was all

I3 being bandiod and chanackd through the kegal department.

14 And again, I would assist them whea neoded.

15  Q Did you havc say discussion with him at any timc -
16 rcgarding what happeosd, morc g Wy?

17 A 1doa"t recall

19 otber individuals' involvement in these customs paymeats?
20° A [[R7] again, to the best of my recollection, 1

-J21 chaoncled through[P)7)C) |50 I'wasa't javolved with 21 don't recall the conversations we had with[(P)7)(C) Jor the
22 that i 22 specifics, but again, as I had méntioned 10 you before, the
23" Q Have you cver had any disc wBTC) ] |23 q that always came up was wba knew what, wha didnt
24 coacerning those customs paymmuf 24 know, and that ~ thosc arc the kind of questions that were
25 A No, 25 noanally discussed.
) Page 186 Page 188
I Q Have you cver had aay disc with[(B)7)(C) ] Q QOkay, and do you rocall anythiog, you kaow, cvea in

2 concerning these customs paymcents?
3 A Again[BUTVCT st the time that | was
4 transitioning into the position, veves mentioued any type of
5. paymeiits or a type of pending tnnsaclum And aficr be bad
6 Ioft, 1 bad no further communication with him. So, 5-:/
7 answer is no.
.. Q Have you had any conversatioas witt](P)(7)(C)
.*'9:‘an — et me back up, because T doa’t know if we've

’ iO'?mﬁwedhinHm. Do you kmow who |(0)(7)(C)

1A Yes.

12- Q Whaishe?

13 A [BINNC) |- ket me
14 takea stepi back. [(b)(7)(C |

!u.lla Bana.naGmup

{13 Q Okay. Did you'st uylmchzvcanydlmlssms

17 win(e (D7HC) ey ding thesc customs paymcats?

18 A No.
19. Q Did you at any Gimc bavc any conversations witt]()(7)
20 [B)Y7)(C e g these castoms paymeats? o

2 A qu:bcslo(mymlh:tm,m

22 Q ‘Have you bad any coaversations wi y (B)(THC)
2} reganding these customs paymcats?

24 A 1db recall coaversations that were had subsequent
25 1o this, but again, nothing specific.

the most geacral fashion, about thosc discussioas thal you
N

A What | do recall is thaf(B)(7) pasically said that
he did not know about these — because | recall him asking e
if 1 knew anything, and I tld him that I did not know
anything about thcse pay And be responded be did not
know anything about that payment as well, snd did I have sny
additionsl information? 1said, “No, 1 doa't"
10 But those wero the types of convearsations, in
f,uml. It seamed ﬂntmwasammﬁag&mt.ur
12 topic. .
i3  Q Dut can yourcmember saything morc specific with
14 rogard to youe discussioas with[P)7)C) |
I5 AN .
16  Q Didyouspeak, at any time, with[®J7)C) ]
17 regaxding these customs payments?

AY-I- IS - li\- B b e

18 A Again,I- ) :

v (B0 ]I'm sorry, you mean beyond what be

20 already describod?

21 HC) 1 chondwhmymdxdntktw

n [B)7)(C) AL cight,

23 THE WITNESS: ldon'tmlL CBI1-V1-001-003666
24 (bXTHC)

25 Q demympalyﬂunkhmfmuﬁuglogd

Diversificd Reporting Services, Inc. (202) 296-9626, 12-16-99
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1 yuulonMulhaldocuml? .
2- A No,sir. Again, l‘l.lgoh:mkmdmlpmntﬂm
3 yua trust ~ you put a significant amouat of trust in onc
4 individual, and you expect that parson W carry out his job
5 wczpousibility.
6 Q Did youhave aay discassions with(2)7)(C) |aficr
7 you gave him the jaformation be roquostod ropardiag what had
8 — tho larger issuc of what had occuned, with regard to
9 these customs paymenis?

A What I recalt{(P)(7)( Jis that be gave mc — he
kind of exphinad to me what had transpired, end gave me some
background ss th what was discussod in the moeting, the closc
mocting with[(B)(7)(C)_Jthat 1 was not Invited to, and that be -
hldhd\mhlhnm.lm!&uﬁwhﬂ:ﬁlﬂ — thero is where
I became fnvolved.

Q What did bo teli you?

A He just explained that there was these payments
that were made 10 a governinent official to ensure that we
would get the penmit renewed. And this payment, although it
was explainad that we were going throngh CEA, the intention
wuﬂulnlbirdpaﬂyothﬂ'lhnn()ﬁk\uasmrwéim&:
funds.

Q In responsc to this incideot, aod this incideat
heing theso two paymeats o customs officials, bave there
boca any chasgces to the manncr fa which unusual or scasitive

10
u
12
1
14
(s
16
17

18
19
20
21
22
23

24
25
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Page 191
1 of any changcs in policics and pmcuimc: in the Colombian
2 opcrations that took place, as a result of this'iscident of 2
3 paymeat of moucy 1o customs officials.
4 A[BD( ]t fiest fundamental charige was the — was
5 that thc CAO Ind given me the respoasibility to sit down and
6 coardinaic this review with the head of socurity cach
7 quarer. And I've boen doiog — and playing a more active
8 rolc with the scourity fo make sure these paymeats are baing
9 properly recorded. '
10 Secondly, as of rocent — toward the end of October
11 —-I\énsloldb)rﬂac.bciofwcnritythatmmm'lqugu

- |12 going'to be making paymeats to the groups, or the gucrillas,

13 and thiat these payments will be made 10 oric particular group,
14 Mkmﬁdunm&lwwkhkmimd'

s byﬂnCalcunbnngmunmL

i6 Soﬂnlgawmcnthstmcctmfmmwm

17 payments would be made and would reach the groups which are
18 intended to receive those monics, since they arc a

19 government-rocognized proup. We can make payments cither to
20 théir bank accounts, s once they're there, at keast from a

21 control standpoint, we fec! that the money is getting to

22 whar it's intended. )

23 ) Whereas before, thae were payments made in cash,

24 handed dircctly byWaad as you put it before; bow
25 da we know whether be pockets the moncy or nof? That '

paymecats arc handled and 4
operations? - ¥
- [®B)7)C) | If we're going 1o change to that
new topic, can [ ke a.quick break? '
Sure. Absolutely,
(A brief rocss was taken) P
[BX7C) _ |Back on the record at approximatcly
10 minuscs before 12:00. No discussioas of substance were:
9 had when we were off the record. Is that correct? '
10 (b)(7)(C) t's comoct,
1 (B)(7)(C) Before the break, we were moving -2
112 — [ Lisd askod you - we were movieg oa b0 & now topic. [
13 was asking you whether, as a result of these custowns
14 pnyments, there bad been any changes ia the palicics or
{15 procedures regarding seasitive or unusual paymlmu by the
16 Colombian operations.

ated in the Colombi

I

98 =~ O A &

17 [EOC | We gut -

18 (b)(7)C) Let's go off.

19 (A bricf recess was taken))

20 Back on the rocord at approximately 8

21 miautes before 12:00. Again, no discussions of substance
22 were held while we were off the record. [s that corroct?

B [EOE ] Comet
24
25 Q Rctyming again to the -~ oncc agaiu to the topic

Page 190}

Page 192

. 1" question we — that concern we can at least minimize.

2 Q The group you'rc referring to, is that Convivir?

3 A Convivir is the group that exists in the Turbo

4 region, and which we arc currently, and have been making

5 payments in the past. There is a.new group that was created

6 in Santa Marta, where we have the other operations. That

7 group, I don't kaow if it's independent of Convivir, but it's

8 still recognized as a government catity, or government-
‘9 wpporibdgmup. And that group has the same functions as
10 Couvivir.
1l Q Any other changr.s or altcrations in pohcms or
12 proccdures? -
13 " A The -- just somcthing on my part that I've taken on
14 is sinoc we have a new director of security, afta{(B)(7)(C)]
15[B)(7IC) Jeft, what I have recommended and what ['m working
16 toward is basically — cxoept for expense reports —

17 ‘basically tiave required that all paymeats made by the

18 sccurity department be authorized by somcbody of upper
19 managmmt in the division, whether it's mysclf, or [(b)(7]
20[&7) |

2L But basically - and again, not-ta - for spexific

22 reasons, just to — since that area -~ to have more control
23 over the payments going in that arca for any type of

24 seasitive payments, I think that's just more - it's more
25 prudent from a cootrol standpoint. ‘
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1 Q Ithiok you'rc saying — I just waat 1o make surc | I Q Okay. This was replacemeat?
2 undcrstand — that this is not duc o any specific lack of 2 K 'mat‘sconu:t ’
3 trust ia the prescat socurity masager, it's bocause this is a 3 Q Who -- what is this individual's pame?
4 busiocss practice that you focl more comfortable with. 4 A |(b)(7)(C) | -
5 A Right 1think now with — agaia, with the s[®)X7)(C |
6 payments 10 the two groups, and that we arc no boager going 6 M&S munager
7 40 be makiog payments 1 scparaic individual groups, sod 50 7 QWasthac“lmall,lthmk,amwh
8 hmcuhpaynuﬂs.dlhi:jus’tmaddodmpﬂmm' 8 was part of the audit staff.
9 the whole process itsdlf much'more comfortable with my 9 A That's conect. ;
10 standards, and [ thick from cveryonc elsc’s standards. - 10 Q Aod what did be &1l you, what facts«hdhcpmudc
11 Q Wctalked today sbout thesc two customs —- two i yw.nbouu\uspaynmt‘l
12 paywcats that made theic way o customs officials. Arcyou  [12 A MlmﬂlLWmnw(ontu‘dmdlalod
13 awarc of any other payments (o goves officials, 13 that there was, similar to dngs.wthcprcﬂommadmt,
114 problematic, questionable paymeats to govarament officials 14 that there was 2 DIAN official - I don't recall if he said
1S that —othor than theso two?l 15 he approached bim, or did it through the custots agent — but |
J16 A Wo. : . 16 asked if we were ~ we would pay him this moncy. to the
17 Q My quostion got a Little jumblod, 0 kct me ask it 17 official and this moncy, so that we ~ [ don't rocall what
18 very cleaddy. Do you know about any other bribes, kickbacks, |18 had occurred, but he explained to me that we had opened sorme
119 questionable, of problcmatic payments that | would wantto {19 micrchandise before it was nationatized, And under the
20 know about? ’ 20 customs law, you need to, before you' take the merchandise out]”
2t A The msouuicsimm,is that a payment 21 of the warchouse, it necds to be nationalized. g
22 bad comc across — 3 request for a payment had been broght 22 I think what had happened, e had told me, was that
123 1o my atieution regarding a similar situation where we neoded 23 this liquid, or what have you, was actually taken ‘out before.
24 0 make a payment that a DIAN official was asking for, 3 24 The DIAN official was aware of this, and he stepped in, and
25 payment o look the othar way. 25 that's where he asked for monics so that he would not report
Page 194 Page 196
1 " And in this particular case, the facts and the 1 this incident, or finc us, if you will.
2 information was disclosed to me. So I had the facts, and | 2 Q A.ndhow did this circumstancc play out? What
3 know what the purposc of the payment was. And I parsonally © | 3 happened sficr you refused ta pay the roquestod amaunts?
4 callod the kegal department in Cincinnati[B)7)(C) | 4 A The-—as — again, [ was not the contact person, »
5 discusscd with him the facts, and we agreod, mysclf an ‘.5 but I was --in this particular casc [ was actively-involved,
6 snd [also infﬂallncmvcrsaﬁons, ya:d we 6 working with the M&S m:magcr Andlhadhthu
7 cannot make thest payments, and we vre not going to make the 7 decision was from Cincinnati,
8 payment, and we — the official was comununicated that the 8 Tt was very chear that we were not going 0 make
9 payment was not going t be made. 9 this paymeat, and that he was to communicats — [ doa't .
10 ' Q When did this occur? 10 rocall if it was be 6r our kgal reprosentative who
11, A Ropeurrod, again[(0)(7)( Jsomne tioc in 1998. 1 11 communicated this, bocause we took this very scriously, and
12 don't recall the specific date, I just rocall the ~ [ mean 12 it was very ddlicate. So we made the communication. -
13 obviously, for somcthing like this, this came o my atication 13 1 doa't recall who did, but I was sot involved in
14 and sgain, the facts wore disclosed t0 me, and 1 know where 14 the communication. Bummcomuummtndlolhccusm
1S - what this was-supposed 1o be, and asked if I could make — 15 agent that the payment was nok going 10 be made. Aod what |
16 if I could approve a paymeat, And that's whea [ contacted: 16 uinderstood the DIAN official saying is that well, be'll
17 our kgal department and told them of this specific casc. 17 tcpmmsmcldanmhsoﬂicnls orhlswpmms.lnd _
18 . Q Who asked you if you could approve a payment? 18 ﬂmuvcunmmulawhﬂumwwldbapmalmdot '
19 A Tho— again, tho M&S manager, who is the liaison ~ |9 not.
20 betwoen the customs agent aad the -- in the division of the " Q Dd mwm_inyvu_mgmimﬁqmﬂhcmqmt
21 customs agent, as well as he may bave contacted the DIAN. He 21 fm'.,.., t to Colowbian govemment officials?
22 came o me. . 22 A Again, the — we reported it when we contactsd ()7 (]
23 Q Atthis point, that was a position that was 23 [BX7)(Cln the kogal department. Again, the fact that we
24 occupicd by(EMTUC) . Jcorrect? 24 reported it (o bim, that was made with — whea we
25 A PMIy. 25 communicated via the iclephone, and we informad the Segal
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1 dopartncat of that payment. 1 recurring in the conversations. y
2 Q 1was askiag a différent question, which is do you 2 1 bave no furthar questions at fhis
3 know if 2ayooc ja Chiquita‘s erganization coatactod the 3 ume. Would you all like to take a break or —
4 Colombiza m&bdml&mM.MﬁmdM 4 LUT7YUC) ] Can we take just a minwtc]
5 boca rogacstiag 3 payncat? s Yes, and thea if you bave any
6 A Noldon't 6 clarifyiog qucstioas or ats that you wantad to make,
7  Q Did—wadD)7)C) Jaware of the castoms payment | 7 that would be sa opportunc time for that. ~
8 circuinstance that hid occurred ia late 1996 sad carly 199717 8 [®)7)(C) | Great
9 A Idoa'tknow if{(B)7)]kncw o¢ not, if he bad 9 [BX7)C) ] Okay, we'rc going off the record. It
10 knowlodge of it 10 is approximately 10 minutcs-afier 12:00.
1l Q Asctherc any other ciscumstances of cither paying 1 (A bricf recess was taken)
12 apmhlamhcpymnl.a:mndmdywquahqapmblanauc 12 We're back on the record a fow
13 paymcat that you'rc awarc of? 13 - momcats bater. ‘No discussions of substancc were bad whik we
14 A Not that [ 'recall 14 were off the record. s that comrect? .
15 Q 1had asked you individually sbout whcther —~ [ had 15  [B0O0 ] That's right. And we bave nothing
16 gonc through a — lt mo take that back. I had goac through 16 further 10 3dd.
17 & scxics of names and asked you whether you had spoken to 17 [BX7XC)  Jokay. We arc off fhe record at
18 cach of thesc individuals about customs paymeats. 18 approximatcly 11 minutcs aficr 12:00.
19 Ml\mdﬂ'stand that with no degree — with any 19 . (Wh-umpm,aln:ll p-m,, the cxamination was
20 dcgmeol' lpouﬁctty yoaacmablc(omu(bc - 20 adjourned.)
21 coavcrsations. But ia geacral, do you have an understaadiog, 21 SN

bowever you ebtain that understanding, of what happeoed with
regard 1o the two paymeats Lo customs officials?

I don't wnderstand.

THE WITNESS: [ don’t undorstand the question.
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Q Okay. Ijust waat to know if you know a stary with
regacd to thesc. You dida't know :poclﬁully wui mgird -
you know, I asked you, "Did you speak to

A Mm-bmm.

Q ‘And you know, taking liberalities with what you
said, you said, *I had coaversations with him, but I can‘t
rcmember what, you know, specifically what.® Well, do you
biave 2 geacral understanding of what happeucd; the
c&wmhmmmmﬁngMMcustomrarmumdtﬁc
pobpke involved from whatcver sources you may have cbtaiacd
thcm?

A Again.lcanjus(cmnm(oﬁwintlknowas,a fact,
‘aad what [ recall. And you know, again, in the conversations
that ¥ had with poopls, it's — and I meatianed to you thers
ware people that ware saying that these poople were involved,
ModasmemvulmrLord:cyn«;ouawd.ouheubc
nq'nualod.

Bmducisalwaystbis,yduknow.—whdhail
wa{(®)7)( ] that ncgotiated, whether it was[EX7IC) Ithat*
negotiated, whetber it was[D)(7)(C) | whether it was all
three of them that scgotiatad, whether ooc made the docision
ave the ather, those are the theee tadividuals that §, when
I mect and discuss — when | mct aed discussed with people,
ibwcwu:dcﬂnoqindivi!uak.mat-whmnémm
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