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Mary Ann No. 20 Sec, 35: tLots l, 2, 3, and 4
{5 1/2 5 1/2)
Mary Aan No. 21 Sec, 34: Lots 1, 2, 3, and 4
(s 1/2 8 1/2)
Maty Ann No. 22 Sec. 34: N 1/2 31/2
Mary Ann No. 23 sec. 34: S5 172 N 1/2
Matry Ann No. 24 Sec. 34: N L/2 N 1/2
Matry Ann No. 25 Sec. 27: 5 1/25s 1/2
Mary Ann No. 26 Sec. 27: N 1/2 8 1/2
Mary Ann No. 27 seec, 27: S l/2 M 1/2
Mary Ann Bo. 28 see., 27: W 1l/2 W 1/2
Mary Ann No. 2% - Sec. 22: S8 1/2 S 1/2
Mary Ann No. 30 : Sec, 22: Lots 3, 4, 95, and 6
. (M 1/2 5 1/2)
Mary Ann No. 31 Sag, 22: Lot 2, S L/2 WW 1/4,

SE 1/4 NE 1/4
(5 1/2 8 1/2)
Mary Ann Wo, 32 Sec. 22: Lot 1, N 1l/2 NW 1/4,
NE 1/4 NE 1/4
: (% /2 8 1/2)
Mary Ann No. 33 Sec. 28:

N 1l/2 8 1/2
Mary Ann Ho. 34 Sec. 28: s 1/2 MW 1/2
Mary Ana No. 35 Sec. 28: W 1i/2 5 1/2
Mary Ann No. 36 Sec. 28: 8 1/25 1/2
Mary Ann do. 37 Sec. 33: W Ll/2 W 1/2
Mary Ann No. 38 Saec. 33: s 1/2 % 1/2
Mary Ann Ne. 39 T Sec. 33: 8 1/2 8 1/2
Mary Ann No. 40 Sec. 33: s 1/2 3 1i/2

All in Township 4 South, Range 96 West of the Sixth P.M,, in
Garfield County, Colorado.

2. Identity of Claimowner

Union 0il company of California

3. Issuance of Pinal Cercificate

a. Patent Apvlication

C-09072
Filed: August 11, 1954
Applicant: Union 0il Company of California

b, Pinal Cartificate

Issued: March 30, 1978

Recorded: August 16, 1978 at Book 514, Page 201,
Reception Wo. 287727, Records of Garfield County,
Colorado.
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SCHEDULE 1-A39

Unocal Parcel No. 7647

{Book: 698 at Page: 589
Recording Date: November 10, 1986
Grantor: United States of America
Graniee: Union Oif Company of California)

All of the following described mining claim or premises situate, lying and being in the County of
Garfield and State of Colorado, to-wit:

Madge No. 1 Placer Mining Claim,
Madge No. 2 Placer Mining Claim,
Madge No, 3 Placer Mining Clann,
Madge No, 4 Placer Mining Claim,
Florence No. 1 Placer Mining Claim,
Florence No. 2 Placer Miming Claim,
Florence No. 3 Placer Mining Claim,
Florence No. 4 Placer Mining Claim,
Florence No. 5 Placer Mining Claim,
Florence No. 6 Placer Mining Claim,
Florence No. 7 Placer Miing Claim,
Florence No. & Placer Mining Claim,
Fay No. 1 Placer Mining Claim,

Fay No. 2 Placer Mining Claim,

Fay No. 3 Placer Mining Claim,

Fay No. 4 Placer Mining Claim,

Fay No. 5 Placer Mining Claim,

Fay No. 6 Placer Mining Claim,

Fay No. 7 Placer Mining Claim,

Fay No. 8 Placer Minmg Claim,
Hazel No. 1 Placer Mining Claium,
Hazel No. 2 Placer Mining Claim,
Hazel No. 3 Placer Minmg Claim,
Hazel No. 4 Placer Mining Claim,
Hazel No. 5 Placer Mining Clairn,
Hazel No. 6 Placer Mining Claim,
Hazel No. 7 Placer Mining Claim,
Haze! No. § Placer Mining Clair,
Edna No. 5 Placer Mining Claim,
Edna No. 6 Placer Mining Claim,
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Edna No. 7 Plzcer Mimng Claim,

Edna No. § Placer Mining Chum,

Gold Bug No. 1 Placer Mining Claim,

Gold Bug No. 2 Placer Mining Claim,

Gold Bug No. 3 Placer Mining Claim,

Mary Ann No. 1 Placer Mining Claim,

Mary Ann No. 2 Placer Mining Claim,

Mary Ann No. 3 Placer Mining Claim,

Mary Ann No. 4 Placer Mining Claim,

Mary Ann No. 5 Placer Mining Claim,

Mary Ann No. 6 Placer Mining Claim,

Mary Ann No. 7 Placer Mining Claimn,

Mary Ann No. § Placer Mining Claim,

Mary Ann No. 9 Placer Mining Claim,

Mary Ann No. 10 Placer Mining Claim,

Mary Ann No. 11 Placer Mining Claim,

Mary Ann No. 12 Placer Mining Claim,

Mary Ann No. 13 Placer Mining Claim,

Mary Ann No. 14 Placer Mining Claim,

Mary Ann No. 15 Placer Mining Claim,

Mary Ann No. 16 Placer Mining Claim,

Mary Ann No. 17 Placer Mining Claim,

Mary Ann No. 18 Placer Mining Claim,

Mary Ann No. 19 Placer Mining Claim,

Mary Ana No. 20 Placer Mining Ciaim,

Mary Ann No. 21 Placer Mining Claim,

Mary Ann No. 22 Placer Mining Claim,

Mary Ann No. 23 Placer Mining Claim,

Mary Ann No. 24 Placer Mining Claim,

Mary Ann No, 25 Placer Mining Claim,

Mary Ann No. 26 Placer Mining Claim,

Mary Ann No. 27 Placer Mining Claim,

Mary Ann No. 28 Placer Mining Clairm,

Mary Ann No. 29 Placer Mining Claim,

Mary Ann No. 30 Placer Mming Claim,

Mary Ann No. 31 Placer Mining Claim,

Mary Ann No. 32 Placer Mining Clains,

A portion of the Mary Ann No. 33 Placer Mining Claim
A portion of the Mary Ann No. 34 Placer Mining Claim,
A portion of the Mary Ann No. 35 Placer Miming Claim,
A portion of the Mary Ann No. 36 Placer Mining Claim,
A portion of the Mary Ann Ne. 37 Placer Mining Claim,
A portion of the Mary Ann No. 38 Placer Mining Claim,

3
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A portion of the Mary Ann No. 39 Placer Mining Claim,
A portion of the Mary Ann No. 40 Placer Mining Claim,

situated in Garfield County, Colorado, described as follows:

Sixth Principal Mendian, Colorado.
T.48,R.95W.

Sec. 19,
Sec. 20,
Sec. 28,
See. 29,
Sec. 30,

lots 1 through 4, inclusive, EV:, and EVXAWY;

lots 1 through 4, inclusive, W%, and SE¥;

lots 1 through 3, inclusive, SW¥, SEV;, SWWNEY,, SEVMNEY, and NEVMNEY;
all;

lots 1 through 4, inclusive, EY, and EYAW%;

Sec. 31, lots 3 through 6, inclusive, E¥, and EVaW 4,
Sec. 32, all;

Sec. 33, all;

WEASYRO6W

Sec. 22, lots 1 through 6, inclusive, NWY, and S¥%SY;
Sec. 23, lots 1, 2, and lots 4 through 8, inclusive, NEV4, SUSWYi, and SWYSEY:;
Sec. 24, lots 1 through 4, inclusive, S¥aNY, and Sl;
Sec. 23, all;

Sec. 26, all;

Sec. 27, all;

Sec. 28, EA

Sec. 33, SEY; ENEY:; SWYWNEY,

Sec.34

]ots 1 through4 inclusive, N, and N'ASY%;

'i 43 .".3, ‘fw/lg.aﬂﬂmws%,
, lots 1 thmu&h () inclusive, S%N%, and N¥%2SW¥.

A-47
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SCHEDULE 1-A40

Unocal Parcel No. 7659

(Book: 293 at Page: 117
Recording Date: May 18, 1956
Grantor: Henrietta Ellett Frazier

Grantee: Union Oil Company of California)

All of the following described tracts of land, situate, lying and being in the County of Garfield
and State of Colorado, to-wit:

Lots One (1), Two (2), Three (3) and Four (4), the South Half of the North Hal{ (S%AN'4) and the
Southeast Quarter (SEV4) of Section Two (2); the East Half of the Northeast Quarter (EVANEY)
of Section Eleven (11), Township Five (5) South, Range Ninety-six (96) West, Sixth (6') P.M.

EXCEPT any portion conveyed to Exxon Corporation in deed recorded December 22, 1983 in
Book 640 at Page 869.

A-48
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SCHEDULE 1-A41

Unocal Parcel No, 7661

(Book: 290 at Page: 72
Recording Date: November 18, 1955
Grantor: Charles Ellet
Grantee: Union Oil Company of California)

All of the following described tracts of land, situate, Iying and being in the County of Garfield
and State of Colorado, to-wit:

The Southwest Quarter (SW¥%) of Section Two (2) EXCEPT any portion conveyed to Exxon
Corporation in deed recorded December 22, 1983 in Book 640 at Page 869, Lots One (1) and
Two (2), the South Half of the Northeast Quarter (S/ANEY) and the Southeast Quarter (SEY) of
Section Three (3), Township Five (5) South, Range Ninety-six (96) West, Sixth (6™) P.M.

A-49
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SCHEDULE 1-A22

Unocal Parcel No. 7624

(Book: 134 at Page: 332
Recording Date: Apnl 21, 1922
Grantor: Delos D. Potter
Grantee: Union Oil Company of Califorma)

All of the following described mining claims or premises situate, lying and being in the County
of Garfield and State of Colorado, to-wit:

The Federal No. 5, Federal No. 6, Federal No. 7, Federal No. 8, Federal No. 9, Federal No. 10,
Federal No. 11, Federal No. 14, and Federal No. 15 placer mining claims, situate in Garfield
County, Colorado, described as follows:

The Federal No. 5 claim comprising the Lots three and four and the south half of the northwest
quarter of Section four in Township five south of Range ninety-six west of the Sixth Principal
Meridian; the Federal No. 6 claim compnising the southwest quarter of said Section four; the
Federal No. 7 claim, comprising the southeast quarter of Section five; said Township and Range;
the Federal No. 8 claim, comprising the Lots one and two and the south half of the northeast
quarter of said Section five; the Federal No. 9 claim, comprising the Lots three and four and the
south half of the northwest quarter of said Section five; the Federal No. 10 claim, comprising the
southwest quarter of said Section five; the Federal No. 11 claim, comprising the northwest
quarter of Section eight; said Township and Range; the Federal No. 14 claim, comprising the
northeast quarter of said Section eight; and the Federal No. 15 claim, comprising the northwest
quarter of Section nine, said Township and Range.
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SCHEDULE 1-A44

Unocal Parcel No. 7693 A. 76938, 7693C and 76Y3E

(Book: 377 at Page: 106
Recording Date: June 22, 1966
Grantor: Eaton Shale Company

Grantee: Linjon Qif Company of California)

The following described lots or parcels of land situated, lying and beng in the County of
Garfield, State of Colorado to wit:

D. & R. G. No. 1 Placer Mining Claim embracing Lots One (1), Two (2), Three (3), Four (4),
Five (5), Six (6), Seven (7), and Eight (8) of Section Sixteen (10);

D. & R. G. No. 2 Placer Mining Claim embracing Lots Nine (9) and Ten (10) of Section Sixteen
(16);

D. & R. G. No. 3 Placer Mining Claim embracing the Northwest Quarter (NW-1/4) of Section
Fiftsen (15);

All in Township Six (6) South, Range Ninety Six (96) West of the Sixth (6th) Principal
Meridian,

The West Half of the Novthwest Quarter (W-1/2 NW-1/4) and the Southeast Quarter of the
Northwest Quarter (SE-1/4 NW-1/4) and the Northeast Quarter of the Southwest Quarter (NE-
1/4 SW-1/4) and Nortawest Quarter of the Southwest Quarter (NW-1/4 SW-1/4) of Section
Twenty Three (23).

Burbank Claim, comyprising the North Half of the Northeast Quarter (N-1/2 NE-1/4) and Notth
Half of the Northwest Quarter (N-1/2 NW-1/4) Section Twenty Two (22);

Burbank No. 2 Claim, comprising the South Half of the Northeast Quarter {S-1/2 NE 1/4) and
South Half of the Northwest Quarter {3-1/2 NW-1/4) Scction Twenty 1wo (22);

Burbank No. 3 Claim, compn'si.ng the Norih Half of the Soatheast Quarter (N-1/2 SE-1/4) and
North Half of the Southwest Quarter (N-1/2 SW-1/4) Section Twenty-Two (22);

Burbank No. 4 Claim, comprising the Southwest Quarter of the Southwest Quarter (SW-1/4 SW-
1/4) Section Twenty Three {23) and the South [1alf of the Svutheast Quarter (5-1/2 S¥E-1/4) and
Southeast Quarter of the Southwest Quarter (SE-1/4 SW-1/4) Section Twenly Two (22);
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South one-half of Federal No. 22 Claim comprising the East Hall of the Northeast Quarter (E-1/2
NE-1/4) Section Twenty One (21);

Federal No. 23 Claim, comprising the East Half of the Southeast Quarter (E-1/2 SE-1/4) Section
Twenty One (21), and the Southwest Quarter of the Southwest Quarter (SW-1/4 SW-1/4) Section
Twenty Two (22);

Federal No. 28 Claim, comprising the Southwest Quarter (SW-1/4) of Section Twenty One (21);

North onc-half of Federal No. 30 Claim, comprising the North Half of the Northwest
Quarter (N-1/2 NW-1/4) Section Twenty Eight (28);

North one-half of Federal No. 31 Claim, comprising the North Half of the Northeast
Quarter (N-1/2 NE-1/4) Section Twenty Eight (28);

North one-half of Federal No. 32 Claim, comprising the North Half of the Northwest
Quarter (N-1/2 NW-1/4) Section Twenty Seven (27);

A-53
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SCHEDULE 1-A19

Unocal Parcel No. 7621

(Book: 134 at Page: 521
Recording Date: September 5, 1922
Grantor: The Federal Shale Oil Company
Grantee: Union Oil Company of California)

All of the following described premises situate, lying and being in the County of Gartield and
State of Colorado, to-wit;

The Federal No. 3, Federal No. 4, Federal No. 12, Federal No. 13, Federal No. 16, Federal No.
17, Federal No. 18, Federal No. 19, Federal No. 20, Federal No. 21, Corregidor No. 3 and the
Corregidor No. 4, placer mining claims, situate in the Parachute Mining District, Garfield
County, Colorado, described as follows:

The Federal No. 3 claim comprising the southeast quarter of Section four in Township five south
ofRange ninety-six westof the Sixth Principal Meridian; the Federal No. 4 claim comprising the
Lots one and two and the south half of the northeast quarter of said Section four; the Federal No.
13 claim comprising the southwest quarter of Section eight said Township and Range; the
Federal No. 13 claim comprising the southeast quarter of said Section eight; the Federal No. 16
claim comprising the southwest quarter of Section nine, said Township and Range; theiFederal
No omprising the northwest ﬁugmlﬁfﬁe“eﬁb‘ | Sixteen, said Township and Range; the
‘clain compnsmg thenorthicastof Sectioi Seventeen, said Township and Range;
thc chcral T\o 19 claim cormnprising the southeast quarter of said Section seventeen; the'Féderal
Nos20relaim; comprising the southweStquarter of said Section'siXteeii; and the Federal No. 21
compuising the west half of the east half of said Section sixteen; and the Corregidor No. 3 claim
comprising the west half of the east half of said Section nmine; and the Corregidor No. 4 ciaim,
comprising the east half of the cast half of said Section nine.
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SCHEDULE 1-A36

Unocal Parcel No. 7644

(Book: 264 at Page: 580
Recording Date: July 2, 1952
Grantor: Charles C. Dere
Grantee: Union Oil Company of California)

All of the following described lots or parcels of land situate, lying and being in the County of
Garficld and State of Colorado, to-wit:

Township 5 South, Range 95 West, 6th P.M.

Sec. 19: Lots 3,4, 8,9, 10
That portion of Lot 1, Lot 2 and Lot 5 bounded and described as follows:

Beginning at Station 0, where the North and South County Road as now constructed on the
Middle Fork of Parachute Creek intersects with the North line of said Section 19 at a point N.
89”55 E. 211 fi. from the Witness Commner to the Northwest Comner of said Section 19; running
thence N. 89° 55" E. along the North line of said Section 19 452.5 ft. to Station 1, at the foot of
steep slope; thence S. 44 ° 10" E. along the foot of said slope 189 fi. to Station 2,

thence S. 73 ° 30" E. 180 ft. to Station 3;

thence N. 847 40" E. 105 ft. to Station 4,

thence N. 67° 53' E. 482.5 fi. to Station 5 on the North line of said Section 19;

thence N. 89° 55' E. along said North line 558.5 ft. to Station 6 at foot of steep slope on the East
side ol the East Middle Fork of Parachute Creek;

thence S. 71° 30' W. along the foot of said steep slope 224 ft. to Station 7,

thence S. 25° 10" W. 150 . to Station 8;

thence S. 43° 07" W. 275 ft. 1o Station 9;

thenee S. 39°32' W. 828.7 fi. to Station 10,

thence S. 27" 15" W. 5393 ft. to Station 11;

thence S. 59°25' W. 382 ft. to Station 12;

thence S. 37° 10' W. 186 ft. to Station 13;

thence S. 10°20' W. 152 ft. to Station 14;

thence S. 32°47 E. 223 fi. to Station 15;

thence S. 2°55' W. 368.5 fi. to Station 16 at the foot of steep slope on the Last side of Parachute
Creek and on the East and West %4 Section line of said Section 19;

thence W, along said ¥4 Section line 326.8 {1, to Station 17 on the aforesaid North and South
County Road across said Section 19;

thence following along said County Road N. 15 32" E. 199 f1. to Station 18;

A4
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thence N.
thence N.
thence N.
thence N.
thence N.
thence N.
thence N.
thence N.
thence N.
thence N.
thence N.
thence N.

thence N. 52°05' W. 71.5 ft. to Station 0, the point of beginning,

See, 30:

Sec. 19;

Sec. 20:

20°00'E. 193 ft. to Station 19;
1°48 E. 159 fi. 1o Station 20;
9°21"'W. 129 ft. to Station 21;
16°47 E. 551 fi. to Station 22;
137 50" E. 139 ft. to Station 23;
329200 FE. 210 ft. to Station 24:
13°55' E. 252 ft. to Station 25;
73° 15" E. 40 ft. to Station 26;
15°34' W. 238 ft. to Station 27;
13°25' W. 448 fi. to Station 28;
4827 W. 127.8 ft. to Station 29;
66°22' W. 116 ft. to Station 30;

Lots 3,4
North Half (N/2)

SWINWY
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Certificate of Good Standing



OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE

1, Mike Coffman, as the Sceretary of Statc of the State of Colorado, hereby cerhfy thaf,
according to the records of this office,
ENCANA OIL & GAS (USA) INC.
is an entity formed or registered under the law of
Delaware
has cormplied with all applicable requirements of this office, and is in good standing with this
office. This entity has been assigned entity dent:fication nuimber 20001081983

This certificate reflects facts established or disclosed by documents delivered to this office or
paper through Q6/26/2007 that have been posted, and by documents dehvered lo this office
electronicatly through 06/29/2007 @ 11:34:36 -

[ have affixed hercto the Great Seal of the Stale of Colorado and dely gensrated, exscuted,
authenticated, issued, debivered and communicated this official centificatz at Denver, Celorade
OR 06/20/2007 (@ 11:34:36 pursuant to and in accordance with applicable law. Thiscernficate is
assigned Confinmation Number 6821140 .

} ;’// ”:é‘./ r’fg’&t&wm_

I F e o b At il EIMTite
sy of Smie of the Stne of Unlorado




Tom Brown Withdrawal Document



Docurment Processing Foe
[fdozumenl is on paper: 310,00
ITdacument is led ddectronieslly: Canrenily Mot Avsilable
Fees are subject to chenge.
For dezganie fling shd 5 obain
cosics of fled decoments visht
vy 53 el gas
Dietiver yaper documents 53
Colerade Secrury af Stz
Busness Di
1560 Broatessy, Suis 302
Teayer, €O §0202-5180
Pager documenis mvst bs typad of srachine proicd.

Statement of Forciga Eatity Withdrawal

Tiked pursasni @ §7-90301, 2152q. and 3790805 of the Colorzdn Kevised Stawnes (CA.S)
D aumber: 1987 1735159

ioimer

Tam &roen, Int.
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AINDSOR, SECHETARY OF

z, g STATEZ © 52 Z o

o oo oo onrag
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OFLAWARE, DO HERERY CERTIFY FUE CERTIVICATE OF MERGER, WHICH

"TBI PIPELINE COMPANY", A DELAWARE CORPGRATTON.

*PBT WEST VIRGINTIA, INC.", A DELAWARE CORPORATION,

"TOM BROWM, INC.”, A DELAWARE CORPORATION,

HITH AND INTO "ENCANA OTL & GAS (USR) INC." UNDED TUHE NAME
0T "ENCANA OTL § GAS (USA) TNC.”, A CORFORATION ORGANIZED AND
EXTSTING UNDER THE LAWS OF THE STATE OF DELAWARE, WAS RECELVED
AND FILED IN THIS OFFICE 738 TWENTY-SECOND DAY OF DECEMAFR, A D.
2004, AT 6:15 O'CIOCK P .M.

AND I 0O HEREBY FURTHER CERTIFTY THAT TEE AFORECATD
'CORPORATION SFALL BS GOVERNED BY THT IANS OF THT STATE
DELAWARE . '

3ND I DO EBRESY FURFHZR CERTIVY THAT THD

THE AF

THE AFORZSATD CERTIFICATE OF MERGER 18§ Tuw T
¢ TIEICATE OF MERGER 1S THE FIRST DAY 05 JaNTALY,
a3, 2985




EnCana Application of Authority and Name Change Request



AMENDED APPLICATION FOR AUTHORITY

TO TRANSACT BUSINESS FOR 4 PROFIT CORPORATION
Form 7.115,104.1 vised 1172672001 S
Eiling foe: $75.00 This docurméntrast be typed o maching privied.
If wois spacs is Tequired, continue on atached B'A" x 117 sheel{s).

Nayg

Deliver 2 copies o Colorado gccrctary of State,_Busincss Drvisien, L mxtrﬂégmﬂ
. 1560 Broadway, Suite 200, Denyver, CC 80202-516% 77 O ORADO SECRETARY PFSIATE

Plzsse include a typed of machi;pi: printed, self-addressed, envelope. ANI20934 5')' M -

For dling requirsments, see §§ -50-301 and 7-115-104, Colorado Revised Statites P 25 UE] -

For mocs information, see the Citizen s Guide (o thie Bisiness Division on ovt e Ja—

Web site, WW,;os.state.co.ué-:IQJe;slions? Contact the Business Division: SECRET”RV Or ] STATE

veice 3037894 2251, fax 303 _9§ 2242 or e-mail sosbhusinessilstale.cons  aseve RV WV L1V 3&3&124
DO e 155 I3 | A

The undersigned corporatipn, pursuant te § 7-115-104, Colorado Revised Staites (C.R.8.),

delivers this amended application for atthority to the Colorado Secretary of State for filing, 1ud

states as follows:

=

1. The entity name of the lorporation ig; AEC @il & Gas (USA} Inc.

2. The assumed entity nan'lﬁ,c, if any, currently being-used in Colorado is:

. .i - ) .
3. Complete one of the following statements as appropriate:

kd The corporatich has changed its entity name to;Encana 01l & Gas (USA) Inc.
The assumed name 1t elects {o use in Colorado (if the new entity name is not
available for use in Colorado).ds: _
The entity nanle of a corporation shall contain the lerm “corporailon”, "inccrperaied”,
“company”, ‘imited” or an abbreviation of any of ihese terms, pursuent to J7-83-501(3)(e} CRS.
i The corporatioﬁi has changed its assumed name to:

! ' :
] The corporation has amended the period of duration in its Articles of [acorperation to:.
1 ) '

V

4. This amended apphication MUST be accompanied by

St}

simnilar tmport, duly autheniicated by the secretary of siate or other official kaving custody of
corporate rzcords in the staje or country under whose law it is Incorporated, certifying the

statement(s) made above. Such cerfificeie shall be daiad within ninety (90} days before the £l
f this armendad application.
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T, EARRTET SM&ITE{ WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELLWARE, DO HEREBY CERTIFY THAT TEP SAID “AEC OIL & GAS (USA}
INC.", FILED A CBRTIFICATE.OF AMENDMENT, CHANGING TTS NAME TO
“ENCANR OIL & GAS| {USR) INC.®, THR FIFTH DAY OF APRIL, A.D.

2002, AT 4:12 O’C‘_}.OCK P.oM.




C T CORPOIATION SvsTEm -

Ml tor Seorstary o State 3114

Corparatiors Sectlon
Flesss inchxio a typed 1580 Bmadway, Suite 200
soHf-adcrasged eV eIiooe Denver, S0 80202

(303)894-22¥1
HUST BETYPED Fax (303} 894-2242
BUNGFEE $756.00
ST SUBMIT TWG COHES
APPLUCATION FOR AUTHORITY

Pursuan Lo Lhe provisions of Whe Golorado Business Gorperatlon Act, tha vidkerdlghed sorporation hertby appites fof
Autherity o tranaact Busness in Goloteda. and tor thet purpose sutits e follow ing Stetement:

FIRST: Ths name of the Corpor@lion is AEC 01} ¢ Gas (CSA| Inc.?
{Exaot Cojporation name mus sgree W iththe altyohod Caililexte of Good Stordng!

SECOND: Tag name which it elecis to usa ' Colorado s, .
[if its corporate anma [+ not availabds for box in Celomco )

THIRD: & is incorporated under the lew 5 of Talaveza

[8eats of Incorparion)
FOURTH: Tha date of s ncorporation 15 3715432 Thoperied of dursticn is Berpetus
FIFTH: The street eddress of Ity princlpel sffice Oneluds Gity, Stete'and Zip Codo} — 2399 921 3Eh Ave SR,

calgary, Albarta Canada  T2P 43U

SIXTH: The streel addresa of {5 propassd reglstersd aifics In Colorado is 1875 Broaduyy

peaver, Colorede 30202
in Colorado et that addrass it rbon ¢

[Adura s must mclude boldirg pumbar snd suRe numbay, sUkel [er nod rovts nubat], tewn or ey and Zp cody, Inciuds n PO, Box
# malng addram i3 ATor BN Froim Qs qddren) ’ -

, 3nd Do nema of s proposed mgstered agent

. e T
Sigrature of Regin eced Agent {? T _(maytemn afcompar\!r-g dcru*nnn'-
Oate Buslnass commantsd o ampdtt 3 Anali g dresident lmn d

SFNTH: The namas ard respactiva sodiesses of ils dirsalors and oificers ars;

OFCE NAME USRS ACDRFSE

Prasgident _Sen aitazhed 1igb of gfflssga N
Vics Pres -

geoy, — — ——
Tregs.

Direclol 5t attached lint of dirsctara . _ .
Diraclor —_——
Diredor

List additinnat Gificers or Direclars 00 3 saparate Aacs of papr,

SEHTH: Thiz apptieation MUST BEACCOMPANIED BY A CERTIAICATE OF GOOD STANDIN }
JURIEBICTION OF 115 INCORPORATION AN DaPED WITHIN NINETY §0) DAYS OF THERUNG CF THE
APRLUICATION.

=t
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Appendix te Colerado

o
T
)

£23 5Zi

Applicetion for Cerniicate of Avthority

Directors and Cfficers of
AEC Oil & Gas (USA) Inc,

at April 18, 2000

&30

Direclors

Cresman, Randall 3C

Ferguson, Briza C.

Mestoott, Ropald H.

Dificers

Eresman, Randall KK Fresident

James, Guy C.L. Yice-President,
Morthern Exploradon

Wojann, T2 lfE. Vice-Presidenl
Southern Exploration

Stevensor, Willkam AL Trcasuger

Secreiary

Macksd, Lmdz 5. Assistant Seoy

3900, 427 - 7™ Avenue S.W.

Calpary, Albzrtz, T2P 4K

3900, 9231 - 7™ Avenuc S.W.

Calgary, Alberta, T2P 4K9

3500, 421 — 7" Avenue 5.W.

Calgary, Alberta, T2P 4K9

3900, 421 = 7" Avenue S.W.

Cslgary, Alberta, T2P 4K9

3700, 707 - B Avenue SV

Calgary, Alverts, T2P 1HS

3909, 421 — 7™ Avcnuc S,

Celgary. Alberta, T2P 4K9

3900, 421 - 7 Avenue 5.4,
Calgery, Afberta, T2P 4X9

il
N

A th ,
30,421 =37 Avenue S

Calgary, Albertz, T2P 4K9

R T Y R &) -~
3T, 851 - 77 Avenue S5

Celgary, Alberia, T2P 439
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Srate of Delaware

Office of the Secretary of State

I, EOWARD J. FREFL, SECRETARY OF STATE OF THT STATD oF

o]
[
iy
o

DELRAWARES , DO HERIEY CERTIIY YAZC OIL & GAS (UsA) IN
INCORPORATED UHDSR‘THS.I,A‘RS OF THEZ 3TATZ OF DILAWARE AND IS

Go0D STANDING AND BAS A LEGAL CORPORATE EXISTIERCT SO TAR AS

RECORDS QF THIS QFFICE SHOW, AS OF THE TWENTIETH ORY Gy APRIL,

A.D. 2000.

AND I DO BERSOY FURTHER CEATIFY THAT THE ANNUAL REPORTS

BEEN .FILED TO DATE.

HAVE

AND I DO BERIBEY EFURTHER. CERTIEY THAT THZE E’P_AN‘CHISF_ TAAES

HAVE BEEW PAID TO ORIEL.

£
o
Ll

Edward ). Freel, Secretary of State

AU ICATIGH:
T1ATHENS goaen . 9303225
DATE:
SOLIomRY TR




Quit Ciaim Deed from Unocal to Tom Brown
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55345 97/92/2024 83:60P B1CAZ P332 i ALSDO
of 3 R 15.22 D 5.2 GARFIFLD COUNTY €O
AFT CORDING, RETURNTO
EaCana 01l & Gas (USA) Ine. E'
950 17 Strest, Suite 2600 4
Denvir, Colorade 80202
Attenfion: Diane Blieszner, Esq
OUITCLATM DEED

THIS DEED, dated June LL 2004, berween UNION OIL COMPANY OF CALIFORNIA, a
corporation:duly organized and existing under the laws of the State of California (*Granior™),
whose legal address 376 South Valencia Ayenue, Brea, California 92823, and TOM BROWDN, INC.,
a corporation duly organized and existing under and by virtue of the laws of the State of Delaware
{(“Grantee”), whose legal addiessis 555 17th Street, Suite 1850, Denver, Colorade 80202:

WITNESS, that-the Grantor, for and in consideration of the sam of Ten and ne/100 Dollarg
and other good and valuable consideration, the receipt and sufficiency of which' are “hersby:
acknowledoed, has remised, released, sold and QUITCLAIMED, and by these preseats does remise,
release, sell :md QUITCLAIM unto the Graniee, its successors and assigas forever, all the right, title,
lllE“IEat claim and demand which the Grantor has in‘and to any and all real property, together with:
improvereents, if any, sitate, lving and being in:

Township 4 South, Range 95 West of the &' "M,
i Sith; Range 96-West ofthe 6™ P.M.;
\.n\hlp 5 Seuth, Range 95 West of the 67 1
fcwnshmp 5 South, Range 96 Wesi of the 6°
Township 6 South, Range 96 West of the 6™
Township 7 Scuth, Range 96 West of the 6™




3 P6P B16OZ P343-H QLSD RF
@ ¢3 GRRFIELD COUNTY CB

ﬁ 18] B0 A15E 19

a1 LT

vnto Granior shall ennitle Grantor (o a cost free share equal 1o tvo pereent o
epted above and is not

in addition to any previously existing muneral interests or burdeps excep
dependent on the existence (or.nonexistence} of any mineral lzase covening all or any portion of the
Graator may, af Its oplion and i i3 s¢ ole discretion, elect from t:rr‘e o U'm to take iis

negy “‘“\c :Jrlo wWiiten

Real Estate.

nage in kind upon giving Cr amtee at least n

U)

1
royalty
IN WITNESS WHEREGY, the Granter has caused 15 corporzie nams 10 be hereumo
H

subscribed by its attorneyv-in-fact on this Ji day of Jure, 2004,

UNION OIL COMPANY OF CALIFORNIA,
a Califomia corporation

P yd
Sy [ Do T LB T

Brian §. Ke_{l\}}'f;n\uoméy’ffn-}"act

STATE OF COLORADQ 3
) ss.
CITY AND COUNTY OF DENVER )
Acknowledzed before me this ne, 2004 by Brian J. Kelly, Attorney-in-Fact for

day-o
{Unign O1l Company of California, a California co poration.

Wimess my hand and cfficial seal

STIND ey

o lel S A -
et Ilae Moy Public

|
=

E
)

Ga et Uy

oy
7]

Commission Expies:
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16.6% © 0.20 GARFISLD COUNTY CO
EXHIBIT A
Lewa! Deserption — Chevron Resarvolr Rieht of First Refusal Parce! and Water Baehis

ifnclodes Unoeal Pareel Nos. 7631, 7632,
7433 T'_633.L, 663 éng 75 99 -a.nd

Townshin 3 South. Range 95 West, 6th DML

Section 300 Lo 10, 11,12, 13 & 14
SQectiom 31:  loisZ,3,4.9& 10

Townshi

5 South. Range 94 West, 6th P.M.
Section 257 Lois 7 and §.

Section 36: NEI4 & SEA4 exdept that part of the South 549.99 fot lying W
Center!ine of Farachute Creek.

Townshipﬁ South, Range 96 West 6th P.M,
Seetion 4. Lots 4, 10, 12 & and all that part of L"l ]; SEIANY 1, SWIANW L/

NWASWI/4aed Lot 11 Tving East of the centerling of Parachute Creek
Section 8 Lots 3,4, 5, 11 & SWHANW LM

Northwest Quarwr of ihe Scuh‘" est ﬂLf;rter N
Range 96 West of the Sixth Prineipal Meridian, CJ’ niy o

as follows:

iéng ar tha Nm‘iu",aut corner of the Southwes

West {(This Corner is focaied on the South side «

y t o

y 2g
Fast 582 feet o the cmd\ front thence down e cresk ‘w‘;’es
336 %ot from thence North 383 a1




FROM @ OLDLAMD BROTHERS IHC Fred B0, * 1 Feb, 14 2003 9314200 . F1

ENCANA.
P Y

Enfana (il & Gas (USA) In¢.

370 171 Street w  [¥03) 623-2800
Suits 1700 o 300) 6237500
Darwey, OO 80202 FVILENCENg OO

Pebuary 13, 2008

Reuben G. and Stephanie D, Oldland
14667 RBC 5
Rifle, CO 81650

Re:  Master Surface Use Agrecment
Pipeline and CDP Constructlon
Rio Blance and Garfield Counties, Colorado

Dear Mr. and Mrs, Oldland:

EnCana Oll & Gas (USA) Inc. i3 ptanning to construct, operate and maintain gas
pipelines and COP*s {eenmal delivery points) ihat witl eross a portlon of your surface. As
patt of the permitting process, we are required to notify you of this activity and obtain
your acknuwledgment of that notification. The Jocations of these Facilities are detailed on
the attached plat and are listed below.

Rio Blanco County
CDP: Township 4 South, Range 96 West, Section 21
Pipelines: Tovmship 4 South, Range 96 West, Sections 21, 28, 29, 32

Garfield County
CDP: Township 5 South, Range 96 West, Section 7
Pipelines: Township 5 South, Range 95 West Section 7, 18

The construction, operation and taintenancs of these facilities will be subject to the
Master Sutface Use Agreement entered Into on Febraary 11, 2005, by and between
Reuben G. and Stephanie D. Oldland, Eva Christing and Timothy James Uphoff, Gerald
A. Oldland, O'dland Brothers, Inc and Oldand and Uphoff, a partnership, and EnCana. If
you bave any questions or require additional infotmation, feel free to contract either
Frestots Nelsen in our Pacachute offics (970.285.2667) or me (720.876.5119).

™ Tratfp-biark of EnCara Corporation, Used widier IOERM.

Please sign this letter in the space provided below and retum one (1) copy fo the
undersignad via fax al 720.876.6119.

Vepy truly yours,
é@ v
en E. Orahood, CPL

Group Lead, Land, N. Piceance Team
EnCana Oll & Gas (USA) Inc.

By aigning below, the surface owner bereby conflrms receipt of this notification of
EncCana OH & Gas (USA) Ine.’s proposed construction of facilities as deseribed
above and detailed on the attached plat,

6. Do ; 12 0nsd)
F..:uben G. Oldland 07&, CJ Str:)p&ha’t]n;‘eD D}ﬁm \‘b D
Date:_2[Mi 200,

ENCANA.

= oF

EnCanx 4 & Gas (US4} Iz









MASTER SURFACE USE AGREEMENT

This MASTER SURFACE USE AGREEMENT ("Agreement”) is entercd into
this ___';_ day of February, 2005 (the "Effective Dae™) between the Reuben G, Oldlund
anid Stephanie D, Oldland, Tnsband and wifk, Bva Cheistine Uphoff and Timothy James
Uphoff, wife and husband, Gerald A Oldland, Oldland Brethers, Inc., and Oldland and
Uphw(t, o parnership, all of 110667 RIBC S5, Rifle, Colorado 81630 ("Owner™), and EnCana
Ot & Gas (USA)Y Inc. ("EnCand™), a Delawwe Corporation whose address is 370 17
Steect, Saite 1700, Denvey, Colorado §6202.

A, Owner pwns the surface of the real properly m Rio Blanco County and Garlicld Coumty,
Colorado described in the attached and incorporated Exhibit A {the "Subject Lands™).

B, EnCana or an affiliate has cortain rights to dall ol and gas weils and intends to dnll such
wells and huild related infrastrocture and facilities on the Subject Lands,

€. Owner and InCana wish to enter inlo an agreement concerning the payment of rentals
and domages to Owner in connection with the drilling, construction, completion, ve-
completion, roworking, reontry, production, maistenance, acvess, and operation of the
wels and 2l pipelines, and other fcilites or property of EnCana or ity affiliatey
associated with the wells and located on the Subject Lands or with wells located on lands
owned by other pariies, which lands are accessed via the Subject Lands.

TERMS
THEREFORE, in consideration of the mulual covenants provided in this Agreement, and
FaCaua’s agreement to pay the vemals and damages deseribed oy this Agreement, the parcties
gypree as follows:

1. WELLS AND WELL PADS.
“Well shall mean a2 well and the accornpanving wellbore (either vertically or

directionally drilled from a “Well Pad™ for the production of oil and gas and all
associated cazing and welthead cquipment.

el Pad” shall mean ¢ physical dellsite and production location which may contaim
one or nove Wells, A SVl Pad shallhinclade, but not be limited to, production eqyuiment
such as flowlines, gas pipelines, purmps, hewter weaters, separators, tank balienes, wwier
houses and other facilities necessary or convenient for esting, completing or producing
i} or gas from the Wells,

2. WELL PADES,

a.  Damage Anounl. Prior to the commencement of consiruction of any Well Pad on
the Subject Lands, EnCana shalt pay Ownerd‘l)amagc Amound™)y per
Well Pad. Well Pads shall be no greater than two (2) acres in size after the initial
restosiation [Oowing Diitling and completivn activities (which initial restoration



3.

shall be completed not more than one year from completion of the Well(s) tor
production), unless EnCana clects to inerease the size of a Well Pad and makes
payment as provided in subsectivn 2(b). It EnCana constiucts a Well Paid on the
Subject Lands thal disturbs an arca greater than twoe (2) acres in size during the
initial driltmg and complenon activities, EnCana shail pay owner, within thirty
(30} days after completion of construction of the Well Pad, an additionad

per acre, prorued for Jess than a {ull acre, Tor such disturbed area in exeess 0
two {2 aeves; 1 applicable, snch additional paviment hemg included as part of the
Damage Amount.

Ixtension Pavment. 16 af any time following the initial construction of a Well
Pad loceied on the Subject Lands and after the initinl restoration following
dridling and completion activiues, EnCana elecis to increase the size of o Well
Pad to grester thon weo (2) acres, EnCana shall pay Owner, prior o such
exicnsion, an additional r additiona]l acre, prorated for less than o
full acre {*Txtension Payment™). AT extended Well Pad shall not exceed six and
one-half {65.5) acres in size and shall be measwred from the edpes of the disturbed
tands, which may be larger than the fiat swface of the Well Pad in question,

Additional Pavinents {More than Five (5) Wells). Well Pads may accommodate
as many Wells as is practicable; bowever, Owner shall be compensated a one-
ume payment 0f ey Wedl (or cacts addilional Woll in excess of five (5)
Wells drifled onany well Pad located on the Subject Lands,

Cons tion. The Extension Payment and such one-time payment {or cach
Well drilled in excess of five {3) Wells on a Well Pad, if any, shall be paid to
Owener prior o consiruction or extension of a Well Pad. The Damage Amounts
and Extension Pavinents shall constitie payment i full by InCana and its
affiliates for all norm] damages 1o the acreage distwbed by the construclion or
extension of Well Pads and the drilling, completion, re-complction, reworking,
re-emiry, production, installation, operation and maintenance of the Wells, but
such amounts shall not ba compensation for damages associated with Livestock,
Growing Crops or other durniages for which payinent is specibivally provided in
rhis Agreement.

Limiations. EnCana agrees to construct ne move than one (1) Well Pad per
quarier-quarter secon (@0-acres, more or less) on the Subject Lands unless it
recelves prior written consent from Owaney, which consent may be conditioned or
denied in Owaer's sole diseretion.

ROAD RIGHT-OF-WAY,

across the Subjeet Lands along the existing roads that are marked and identified
on the attached Exhibit B ("Road Right-of-Way™) for ingress and egress to
EnCana operated Wells and Well Pads lacated both on the Subjict Lands and
outside the Subject Lands, The Road Right-of-Way shall be approximately thity
(30) feet in width, being fiftcen (15) feet an each sidgeof the centerline of the
existing roads. The totaf distance of the existing roadsand resulting Road Right-
of-Way is approximately 122,830 feet {7444 rods). As consideration for the
grant ol the Road Right-o-Way covering U existing roads, EnCana shall pay

|



e Ftfective Dam—rmﬂ, which the parties agrec equals
_ which has already been paid to Owner prior to the
cxcourion of this Agreement.  In special situations, such as sefoty hazards, if
approved by Owner, EnCana may construct tumouts and passing lanes that are in
excess of the thirty (30} toul wide width and EnCana shall compensate Ovgner

mmrntcd for less than a full acre) for cech such incféass IiMhe
width of the Read [ght-of-Way, prior 1o construction.

the Subject Lends to construe! new roads. Such new roads may only be
construcied after receipt of Owner’s consent following notice by EnCana of the
proposed voude. he new roads shatl comply with the width restriction sct forth in
subgection 3{a) and shall be considered a part of the Road Reght-of-Way, i
Owner grants EnCana pegpisaion to construct new roads, FaCana shall pay
Owner a one-time fccﬂmd priog W wonstrucion, Any land adjacen
o a newly constructed or cxisting road that is distwrbed by EnCana shall be
promptly reseeded and restored, in accordanee with Secvion 9, upon completion
of the construction activitics.

One Time_ Weall Pad Access Paviment. Following the Effective Date, EnCana
shall puy Owner a onyg for cach Well Pad that is
consiructed andh access ay but not lgcated on the
Subject Lands, which payment shall be made prior to constyuction of any such

Well Pad.

Anmnual Well Pad Access Pavment. On the firgt Payment Date (as defined in
Seution 31) aller excoutivn ol this Aprecnient, and on cach Payuwnt Date
therea fter until final reclamation of the Well Pad(s) is completed in accordance
with Section 9, EnCana shell pay r each Well Pad, located on
or outside the Subject Lands, accessed via the Road Right-o{-Way (" Anmual Well
Pad Access Payment™). The number of Well Pads aceessed per year shall be
ealeulated brsed on the number of Well Pads existing on the Previous Payment
Dule {ux defined i Section 31y phes the wnober of additional Well Pads
constructed between the Previous Payment Date and the Current Payment Date
{ag defined in Section 31). Prior to its final reclamation, any Well Pad that has
heen accessed at any time via the Road Right-of-Way shall be included in
determning  the umoum of the Amnaal Well Pad Aceess Payment,
notwithstanding that such Well Pad s no longer accessed via the Road Right-of-
Way., The Annual Well Pud Aceess Payineni shull be subjectio the following:

i Maximum Aspusl Access Paviment. In no event shall the Annual Well
Pad Access Payment cxcccw subject to the lufladon

Adjustment set forth in Section 32,

n, Anmual Acgess Payment Reduction, If EnCana has not constructed any
new Well Pad(s) or drilled any new Wells from an existing Well Pad on
the Subject Lands, or on lands aceessed via the Subject Lands, during
any three {3) contiguous year period following the tenth anniversary of
this Agreement, the Annual Well Pad Access Payment shall be reduced
by fifty percend (50%), which shall hereafter be known as an “Annual
Acuess Payruet Reduction.”



. Post-Aomusl Access Payment Reduction Well Pad Construction.  The
Anpual Well Pad Aveess Payment shiall return 1w one hundied pereent
(100%) if EnCana constructs any new Well Pads or drilis a new Wel)
from an existing Well Pad, o the Subject Lands, or on lands accessed
via the Subjeet Lands in any yenr, afler the Annual Access Payment
Reduction has occurred.  Subsequensly, i EnCana has not consiructed
any now Well Pads or a new Well from an exisung Weil Pad on the
Subject Lands, or on lands accessed via the Sobjeat Lands, during any
contiguous three-year (3) period, Annual Access Payments may again be
reduced pursuant o subsection 3(d)(i).  Annual Access Pavment
Reductions and increases may be ongomy thereafier, in such @ maoner,
until lermination of this Agreement.

»

iv. Commercial Huming Suspension.  EnCana may give Owner writien
notice prior o March | of any year prior 10 the termination of this
Agreement to temporarily suspend commercinl hunting operations during
the subsequent big game huntng season for the portion of the Subject
Lands, and lands adjacent therefo that are leased by Owner, located
within the original Unit Arca for the Double Willow federal cxploratory
anil, in which case Owner shall not conduct commercial hunting during
such pertods and shalt It reereaiwonat hunting to Uwner's tamly and
wuesis. On the Payment Date lollowing such notice, the Annual Well Pad
Actess Payment shall bc‘regmdlcss of the number of Weils
constructed or accessed.

Limited Use. Subject o Owner’s right to use the Road Right-oT-Way at any time
for any purpose, the Road Right-of - Way is solely for use by EnCana employees
and contractors for the sole purpose of surveying, permitting, exploration,
development and production of natural gas on the Subject Lands and nther lands
accessed via the Road Right-of-Way, "This Agreement inno way conveys rights
of aceess 1o individuals or partics for any other purpose whatsoever.

4, PIPELINE RIGHT-OF-WAY.

a.

Pipeline Right-of-Way, Owsner grants to EnCama a non-exchusive pipehnoe right-
ofavay across the Subject Lands to construct, lay, maintain, operate, or alter one
or more pipelings, including valves, regulators, meters, separators, purification
egquiprment, ard fliings (Pipeline Righi-of-Way™). 'The Pipeline Right-of-Way
shall be fifteen (15) feet in widih and shall include pipelines within both the
“Roadside Pipeling Routes” and “Extended Pipeline Routes” as defined in
subscetion by,

Pipeline Provisions. To the cxtent possible, the pipeline routes shall run parallel
to the Road Right-of-Way and the actual pipelines shall be buili outside of the
thirty (30) foot width of ihe Road Right-of-Way, but not tmore than thirty {30)
feet beyond the centerline of the road Right-of-Way on eilher side of the road
Right-of-Way (a “Roadside Pipeline Route™). The approximate pipeline route
must be approved by Owner prior 1o construction. EnCana may install up to five
(5} separaic pipelines in the Pipeline Right-of-Way, Notwithstanding the
tureguing, due to tupographical or ether surface constraints, the pipelines may be




constructed within and underlying the Road Right-of-Way with the approval of
Owner. EnCana shall bury the pipeline(s} with a minimum of thirty-six {36)
inches of soil from the top of the pipetine(s) to the normal sarface of the ground.
Enlana may also select papeline rowles across the Subject Lands in arcas oulside
the Roadside Pipeline Route (an “Extended Pipehine Route™) upon Qwner’s
approval prior to construction of the pipeline. An lixtended Pipeline Rowle shail
be no more thon fifieen (15} feet wide.  During the period of pipeline
construction, EnCen shall have the right 1o temporurily use an additionad strip of
land Nfly (30) feet wide adjacent v a Roudside Pipeling Route and Txtended
Pipeline Roule, uniess EnCana’s aciivities will interfere with fimigation ditches,
streams, erecks, or Owner's aclivilics or mprovemenis

Temporary Surfeec Pines. knCana shall also have the night to mstall temporary
pipeline(sy on the surface of the Subject Lands and within 2 Pipeline Right-of-
Way, provided that vach such tempovary surface pipehne s removed and/or
buried within three (3) years after the date of its installation, Notwithstanding the
foregoing, any surface pipeline on the Subject Lands within the West Fork of
Parachute Creek or its drainages must be approved by Owner, which approval
may be condittoned or withheld 1n Ownper’s sole discretion. Any emporary
surface pipeline shall be buried anywhere it crosses a road or arable field,
including seldom uscd two-track roads that are identified by Owner prior to
construction.  [f any temporary surface pipeline 15 not buried or removed within
three {3) years from the date of its final installation, EnCana shall pay Owner

per day per pipeline, until the pipeline(s) is buried or removed, which
t not begin to accrue until thirty (30) days after Owner has provided notice
to EnCana 1o bury or remove such pipeline(s).

Restoratton,  Withm six {6} months after the completion of the installation of a
pipeline, or any other disturbance to the surface of 2 Pipeline Right-of-Way, the
surface of the tand disturbed by such instellation or other distirbance shall be re-
contoured, re-vepeiated, reseeded und restored ag closely as praciicable to ifs
prior condition, all a1 EnCana’s sole cost, risk and expense.

Consideration.

. For Roadside Pipeline Routes.

1. Along Bxdsting Roads. As considerahion for the Pipeline Right-
of-Way along cach Roudside Pipehine Route along an existing
road as deseribed in subsection 3(a), EnCana shall pay Owner,
prior o construction of the fivst pipeline in such right-of-way, a

payment of P, irrespective of whether such pipeline
is permanent Of CHIpOTArY.

2. Newly Constructed Roads. Consideration for a Pipeline Right-
of-Way along a newly constructed road as deseribed in

suhsection 3(5)Pper rod paid for
the Read Right-of-Way, and no additional consideration shall be

paid.




1. Tor Extended Pipeline Routes. As consideration for the Pipeline Right.
of-Way alony each Extended Pipeline Route, EnCana shall pay Owner,
prios 1w constiyetion of the st pipsling o such Right-of-%Way, a one-
fime paynent of per rod, regardiess of whether such pipeline is
PEFINANCNL OF lempotar Y.

i, For Lings nstalled More Than Five Years After Initinl_Installation. The
; consideration in subsceton () and (i) shall inclede all pipclines
installed within five (8) years after instaliation of the first pipeline.
However, 11 EnCana adds additional pipelies within a Pipeline Jaght-of-
Way more than live {3} vears afier the mitial installation of a pipeline
within the Pipeline Righi-of-Way {(subjeci to the five {5) pipchne
restricion in subscohion 4(b)), then ImCana shall pay Owner an
additivnal cansideraiion of ber vod for each additienal pipeline
mstalled in such Right-of-Way,

£, Additiong] Damages. No additiomal conswderstion will be due if EnCana burics
any femporary pipeling unless the pipeline is exterded in conjunction with the
burial process. [n such case EnClana will corapensate Orwner for additionalk rods
at the applicable rate in subsection 4{e). Any and all surface damage caused by
pipehine constuction, burial or removal, including construction, burial or
removal of emporary pipelines, shall be restored in accordance with Seciion 9.

5. LIVESTOGK: +-

ik

a. Fencing. All cquipment or appuortenanees to any pipelines, facilities, or Wells that
are above the surface of the ground shall be installed in a manner w prowet the
livesiock of Qwner or Owner's lessee(s). During construction of any pipelines in
the Pipeline Right-of-Way, EnCana shall not maintain over onc-half {1/2) mile of
continuous open trench if livestock are present in the area, unless temporary
tencing is installed around the trench o prevent access therelo and appropriate
livestock crossmny arcas are created as determined by Owner. 11 as determined
by Owner, ExCana has breached this subseetion 3(n), and has not corrected such
breach to Owner's satisfaction withn five (3) days of receiving notice per
subsection 37(a) from Ohvener of such breach, EnCana shall pay Owner a penalty
of er day until EnCana complies with the fencing requirerents of this
subsection 3().

b. Kelocenion of Livestock. Owner shall notify EnCana seventy-two (72) hours in
advance when Owner desires 1o exclusively use any road on the Subject Lands or
adjacent leased property from time-to-time Lor periods of up to five (3) hours lo
reloeate Jivestock,  EnCana shull make reasonable efforts w0 accommodaic
Owner's operations during such use perieds, subject to EnCana’s need to use
such road for emergeney or well control equipment. EnCana shall be responsible
for providing Owner adequate access to ifs pastures at all times. EnCana will
provide a rovte of access around any Well Pad that inhibits the flow of livestock
so the livestock and Qwner’s vehicles will not Rave to eross the Well Pad during
drilling and corapletion operations.

¢. Damages. Owner shall be compensaied for any of Owner’s or Owner's lessees’
livestock thatl, in Owaer™s vpinion, are injured or killed by the Jirect or indireet



actions of EnCana or its employecs, contractors, sub-contractors, agents, business
invitees or other viswors. I an animal 15 injured, EnCana, in its sole discretion,
shall gither (i) poy Owner the velerinaiian, nedical or viher costs W rehubilitate
the mjured anumal, or (1) burse Owner the value of the animal according to
the following schedule. B an animal is killed, EnCana shall reimburse Owner the
value of the animal, witlm thirry (30) days of the event. aveording o ihe
following schedule.

writing by Ownaer in accordance with Section 31, or at the time of the
horse's purchase by Owner if acquired following the Annual Payment
Pate; provided, however, if Owner has not provided EnCana wath the

market vaiue of a horse, the market volue of such horse shall be deemned
to be

it. Cows_and. Yearime Heifers: Replacement eost of a bred heifer or
whichever ig greater;

iv. Yearhng Steers: Market value of 900 1h. yearling or -
whichever is greater,

v, EL!.“_SI?O:’ the acquisition price for that wnimat, whichever is
greater; an

vi. Quhwr Domestivated Livesiyek: current market price or the acquisition
price for that anhimal, whichever is preater.

i, Calves: Market value of 700 1b, calf or-whicl}cvcr is greater;

GROWING CROPS. By making the paviments described in Section 2, FnCana shall
have fully compensated Owner for all damages to the Subjeet Lands associated with a
Well Pad, except for permunent or temporary damage to kinds suitable for growing erops
such as hay, alfalfo or other saleable species. For the annual crop production Jost during
the preceding year, EnCana shall pay Owner, on the Payment Date each year, an annuai
sum equal to the current market price of the crop for the quantity of the crop as
determined by Owner. The quantity determined by Owner shall be reasonable and in
accordanee with current year oulput of similar creps in the immediate vicinity of the Well
Pad in question. Such annual puyment shall cease upon final resloration of the Well Pad
in accordanve with S¢clion 9,

DAMAGE. If, by reason of EnCana’s operations, there is damage to any personal
property of Owner or Owner’s surface lessees on the Subject Lands, or there is damage to
the surface of the Subject Lands caused by the negligence of EnCana or any unreasonable
uge of the Subject Lands by EnCana that 19 not associatcd with reosonable and nonmal
drilling, completion, re-completion, reworking, reentry, production, mainienance and
operation of ¢ Well, sach a5, by way of example and not hmuation, damage to structures,
fences, pates, crops, cuiverts and ditches, such damage shall be repaired or teplaced by
EnCana, or EnCana shall promptly pay Owner for such damage. EnCana shall not alter
the: natural flow of any creeks, streams, or irrigation ditches on the Subject Lands, As
more {ully deseribed in Section 12, EnCana shall be solely responsible 1o Owner for any



and 21l damage to any springs, water sources or water rights on the Subject Lands
residting fremm EnCana’s operations under this Agreeient.

RELEASE. Excepr as otherwise provided in this Agreement, Owner, for itself and its
successors and assigns, does hereby release, relinquish and discharge EnCana, its
affiliates, successors and assigns from all claims, dernands, damages and causes of action
that Owner may have by reason of the drilling ol the Wells and all other damage or injury
10 the Subjeet Lands caused by the dniling, completion, rve-commletion, reworking,
reenity, production, operation, and maintenance of the Weils, and Qwner accepts the
Damage Amounts and Extension Payments as full compensation for such damege or
inyury.

RESTORATION OF LANDS. Following EnCana’s {I) completion of the drilling and
completion activities at a particular Well Pad or any portion thercof not needed for
operation of existing or planned Well(a), (i) permancnt plugging of all Wells on a Well
Pad, or (i1) the abandomment of all or portions of & Pipuline Right-of-Way or Road
Right-nf-Way {idividualiy “Reclamation Bvend(s) '), the porbions of the Subyect Lands
which have been distwrbed by EnCana’s Well Pad, Pipeline Right-of-Way or Road Right-
of-Way and that are no longer necessary for EnCana’s operations, shall be re-contoured,
re-vegetaled, resecded and restored ag closcly as practicable to their condition prior to
distarbance by IaCana ("Reclamation™), atl at EnCana’s sole cost, risk and expense.

a. Final Reclmmation Oblization.  EnCang shall restore the surface of all disturbed
arcas in accordance with the rules and regulations of the Colorado Oil and Gas
Conservation Commission ("COGCC™). No wash, litter and/or debris may be
buried or burned] for any reason. Upon final termination of EnCana’s operations,
QOwner may request culverts and fencing to be lefl in place, in which case such
improvements shall thereafter belong to Owner. EnCana shall not be required to
vecleirn the cxisting roads shown on Exhibit B, EnCana shall yaske a good faith
effort to commence Reclamation within one (1) month of cach Reclamation
Pvent and shall compiele the Reclamation within one {1) vear of cach
Reclamation Bvent,  EnCana’s Reclamation responsibility shall be ongoing and
shall continue even afler termination of this Apreement, untit Owner provides
inCanta with a written release of the Reclamalion responsibility, or Give (3) years
trom the Reclamation Uvent, whichever occurs first,

b Assumipgonof  Reclupation. Qblisation by _Owner.  Notwithstanding  the
toregoing, at any time following the Reclamation Eveni, Owner may advise
EnCang that Owner desires to lake over all or portions of the Subjoct Lands
aftected by such Reclamalion Event and maintein and assume responsibility for
all Reclamation associated with such lands.

¢. Restoration Penally Fees. Owner may provide written notice 1o EnCana that
finCana hos not made a good faith affort to timely commence and complete
Reclamation in accordance with this Section 9, in which case EnCana shall have
thirty (30} days tw adhere, in detail, w the spesilics of (his Section 9. 1 EnCana
does not comply with this Section 9 before the expiration of such thirty (30) day
period, EnCana shall be obligated to pay Owner a penalty fee of per
day for cach day of non-compliance 1or each separate Reclamation Bvent.




10. OPENING AND RESTORATION OF FENCES. Opening and restoration of Owner's
fences shall be made at EnCana’s sole cost, risk and expense as {ollows:

.

<.

d.

tie the existing fence 1ato a threg-post “H” brace built pursuant to the foliowing
specifications:

i, Enluna shatl vee drill stem or comparable pipe of at least two and sevens
cighths (2 7/8) inch dinmeter set inconerete for H-bracing;

it. {l-braces shall be at least forty-two {42} inches In the ground, shall be
braced to take the sirain: and

fi. Center crosses shall be placed o mintmem of thirty-six (36) inches above
the ground.

Siays. EnCana shall install fence stays every four (4} feet w all temporary gates
installed in Qwner’s fonces.

Pits_and Other Excavations. EnCana shall build temporary fencing around all
drilling and completion pits. Such fences may be of materials chosen by EnCana,
Dt shall smochde “H braces ul corners, Ove strands of wire, and posts no more
than tifieen (15) feet apart, unless otherwise requested or approved by Owner,
BnCana shall also place panels sufficient to keep out livestock around any
temporary  excavations during EnCana’s drilling, completion or production
operations for the Wells.

Penmanent_Fences. Upont completion of drilling and completion of the Wells,
EnCana shall promptly rebuild permanent fences to a condition equal to or better
than any fences damaged or removed by EnCana. EnCana shall use 1-3/4 inch
staples, cedar wood posts, and CF&I barbed wire to rebuild Owner’s fence(s).
Experienced fence builders shall do fence replacement and shall censult with
Owner prior 1o and during replacement.

Replacement Fencinas, Mo fence shall be considered to be in a condition equal to
Onwner’s existing fence it the posts have been undercut or brush tas heen shoved
into such fonce, H EnCuna has disturbed the ground. plowed mud, or added
other material within three (3) feet of 2 fence, Owner shall determine, 1n its sole
discretion, whether o new fence must be constructed to replace the existing fence
at EnCana’s sole expense,

Cattle Guards. If requested by Owner, EnCana will install cattle guards of
sufficient size and substance to bear EnCana’s traffic and 1o tum all livestock.
Such eatile guards shall not be installed without Owner's pricr written approval.
and shall be installed in such a manner so as o prevent water draining into the
cattle guards, and al a height so they are visible 1o livestock from a reasonable
distance. EnCana shall assume all liability for any animal that becomes
entangled or injured in the cattle guard and shall compensate owner according to
the schedule in subsection 5(c). Any caitle guard installed by EnCana pursupant
to this subseetion 10(1) shall be cleaned and otherwise maintained by EnCana.
Owner approved pipe gates shall be placed adjacent to and on top of all canle



guards so that livestock can be moved through the fence and/or can be tumed
without infury when moving in large groups or when influenced by inclement
weather,

Open Gates, EnCana shatl be responsible lor proventing Owner’s livestock from
eseaping {rom, or enabling livestok of alhers from entering through, any fence
operings resulting rom the surveying, pre-dnlbng, dntling, completion, re-
completion, reworking, reentry, production, operation, and maiatenance of the
Wells. f a gate is left open, EnCana shall be responsible for the cost involved in
gathering any livestock that escaped. The rate shall be per hour per
cowboy needed 10 recover any cscaped  livestock, plus retmbursement for
damages. [t is determined that the livestock caninot be recoverad within a cost
effecdve mnonnt of hne, EaCuana shal] huve the option of compensating Ohwner
far the actegl loss incurred due (o the loss of the livestock, as deternuned by
Owner, mstead of altempling to recover the livestock, in which case such
payment shall be based on the amounts set forth on the schedule in subscetion
3{c}.

Replacement Gates. EnCana shall install Owner approved pipe gates at ail pomts
where Encana's actions neeessilate replacing or widening the existing opemng i
a foneeline or creating a new opening in @ fenceline,

1i. PROHIBITED PUBLIC ACCESS.

b.

EnCana shall cooperate with Owner to prohibit all public access 1o the Subject
Lands from the real property now owncd by EnCana and formerly known as the
“Unocal™ propeny located in TIR-RUGYY and TIS-R96W,  Such cooperative
cltorts shall include, but not be limited to, the installation at EnCana’s expense of
locked gates where existing roads provide access across the Unocal property and
onto the Subject Lands w Seetions 5, 8 and 17, T5S-R96W.

Upon Owper's written request during the Colorado big game huniing season,
InCana shall lock all gates on the Subject Lands. In addition, Upon Owner’s
written request during the Colorado big gare hunting season, and if EnCana is
engaged in drilling and completion activities at Wells subject to this Agreement,
EnCang shall provide securigy control at the begioning of the Stewart Gulch Road
at its intersection with County Road #3, and at futuee Jocations, as deternuined by
Owper, where new access points 1o the Subject Lands or adjacent lands have
been created by EnCana pursuant to its operations hereunder.  Snch security
control shall include monitoring and recording all traffic, including time of entry
and cait, and maintenance of any other records requested by Owner, The
requirement for sccurity control shall ccase upon EnCana's cessation of acuessy at
the designated location.

12. WATER. If any surface or underpround water source located on the Subjeet Lands
identified on Exhibit B (which may be modified upon discovery of additional water
sources from time to time), as well as any decreed water right owned by Owaer, is
located within ong-haif (1/2) mile from any Well, EnCana shall hire and pay a third-party
experd, mutually agreed upon by the parties, to test the amount and water quality of such
water source(s) both (i) prior to EnCana conducting drilling operations and {ii) upon
complction of the Well as a producer or dry hole. In the event such test results confirm
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tin the sole opipion of the thud-party expert), that any such water source was
contaminated or damaged by EnCana’s operations, EnCana agrees to either (i) drill a new
water well at EnCana’s expense, or (11) pravide Owner a replacement waler source in a
Jike volure ko such dumaged water spurce, ot the source or ul o mutually agreed location.
In addition, EnCana shall be responsible for annual operating and maintenance costs {(in
excess of any costs atinibutable to the water source priar 1o lhe damape) for so long as
such water source is used by Owner, O, at EnCana’s option, EnCana may pay Owner a
one-time cash. settlement cqual to the estimated present value of such annual operating
and maintenance costs for a twenty-year period of ase as calcuiated by g third-party with
expertise in waler patiers. mutually agreed upon by the parties. Edluna shall hegin
construciion on any new water well or source, us the case may be, within sixty (60) days
of receipt of the experr’s report of contumination or damage, and shall complete such
construction within six {6) months.

- WATER TROUGHS. Upon Owner's request, EnCana shall place, at FEnCana’s expense,

Owner-approved water troughs of at feast 1,000 gallon capagity on or near each of the
Well Pads at mutually agreeable lovations that do not interfere with EnCana’s operations.
LnCana shall not be obligated to provide water o a trough unless, as part of EnCana’s
operations, water is being diverted or conveyed 10 the Well Pad in question, in which
case such diversion or conveyance method shall be used w G the trough, at EnCana’s
expense; provided, however, that (i) EnCana shall not be responsible for the quality of
any such waler diverted or conveyed, and (i) Owner hereby assumes all risk of use of
any such watgr diveried or conveyed,  EnCana shall be responsible for ne miore than a
wial of for the water trough, water diversion materials, water lincs and water
pipes per Well Pad. Owner shall be responsible for any governmental permits required
for the provigion of water to the troughs and the location of such troughs, and shall
maintain the troughs and the source of water (o such trouphs (nniess FnCana is providing
the water as described above) in o manner that does nol interfere with EnCana’s
operations at each of the Well Pads.

. WEED CONTROL. EnCana shall be responsible tor controlling all noxious weeds on

any Well Pad, Road Right-of-Way and Pipeline Right-o(-Way. EnCuana shall also be
responzible {or preventing such noxious weeds from spreading to Subiect Lands adjacent
10 any of these areas.

a. Adjaeent Areas. In the event such noxious weeds speead 10 adjacent arcas of the
Subject Lands, £inCana shall be responsible for controlling the noxious weeds on
thase lands as well, provided that such adjacent arcas of the Subject Lands were
free of such noxious weeds prior to construction of the Well Pad, Rond Righi-of.
Way oOr Pipeline Right-of-Way, as the case may be. If the adjacent areas of the
Subjent Lands were not free of sueh nexious weeds prior to sush construction,
EnCana’s responsibility shall be limited to reasonable control of such noxious
weeds only on the lands that comprise the Weil Pads, Road Right-of-Way or
Pipeline Right-of-Way,

b, Weed Control. Iff EnCana locates, or Owner notifies EnCana in writing of the
location of, noxious weeds on any areas subject to this Section 14, EnCana shall
implement control procedures before the noxions weeds go to seed.

¢. Tenn of Responsibifity. EnCana’s respousibility for noxious weed control under
this Section 14 shall be ongoing and shall continue cven after a Reclamation
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Event, wntd] such bime as Owner provides EnCana with a written release of
EnCana’s Turther obligation 1o control noxious weeds on the Subject Lands or
five (3) years from the Reclamation Event, shichever occurs first,

{5, EROSION CONTROL. £nCana shall be responsible tor controlling all erosion of soils at
the Well Pads, Road Rights-o[-Way, Pipeline Rights-of-Way, and on lands adjacent {o
the Subject Lands that is caused by the activities of EnCana or its employecs, contractars,
sub-zontractorg, or agents,  Such erogion contral shall inelude, without limitauon, re.
contouring, resecding and re-vegetating such lands and restoring any reservoirs or
walerways o their previous quality and capaeity.  EnCana’s responsibility for erosion
contrnl pursuant o this Section 15 shall be ongaing and shall continue even atter
wrmination of BEnCana’s vse of the Well Pad, Road Right-of-Way, and Pipeline Righi-of-
Way, until such Gme as Owner provides EnCana with o written release of EnCara’s
further oblization to contral erosion on the Subject Lands or five (5) years from the
Reclamation Evem, whichever ocowrs first

16. MAINTENANCE, DUST CONTROL AND SPEED LIMITS.

a. Repair of Improvements. Al Owner’s currently existing access roads, fonces,
cattie guards, and gates impacted by EnCana’s Wejl Pads, Road Righis-of-Way
or Pipeline Rights-of-Way shall be maintained by EnCana in as good condition
as exisicd at the time of the execution of this Agreeinent,  QOwner shall give
£nCana written notce of deyradation or damage o such improvements cousod
by EnCana’s operations.  Within a reasonable time after such notice {not to
exceed seven (7) davs, subject, however, to inclement weather conditions), i
EnCana foils 1o vepair or restore the roads, fences, cattle guards, or gales to the
condition described above and Owner performs remediation or restoration on
such improvements, FnCana shall retmburse Owner for ail costs associated with
such remediation or restoration within fifteen (135} days of receipt of an itemized
tnvoice for such work.

b, Dust Cenirol. EnCana agrees 1o water roads on the Subject Lands or use other
rcasonable measures to reduce excess dust from road use during drilling and
completion oparations. Following dollug and completion, EnCana agrees to
continue such dust control measares to the same standard as required for roads on
the federal fands which are adjacent to the Subleet Lands.

c. Speed Eimit.  IInCana agrees that the speed limit on any aceess road shall be 25
muph el 3 2s determined by Owaer, such speed is exeeeded by any EnCana
cimployee, confractor, sub-contractor, agent, business invitee or other visitor,
EnCana shall be assessed 2 fine of per oceurrence. Any fines assessed
under this subsection 16{¢) shall be pard by EnCana on the next Payment Date.
Notwitlsuanding the foreioini, Owner must notify EnCana at any time the tolal

fines assossedd excoed

17. £.AWS, RULES AND REGULATIONS. FEaCana shall, al its sole expense, comply with
and take steps to ensure its agents comply with all federal, state and local statutes, rules,
regulations and ordinances, including without limitation, those relating to safety and the
gnvironment, that arc applicable to EnCana’s and/or its apents’ use of the Subject Lands,
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18. DRUGS, ALCOHOL, FIREARMS AND DOGS.  EnCana shall not allow the use,

19.

24.

possession, twansfer, purchase or sale of legd drugs, narcotics, or other unawful
substances and materials by Enlana or s emplovees, contractors, suh-contractors,
agents, business invitees or other visitors while on the Swbject Lands.  The use,
possession, ranster, purchase or sulc of aicohoiic beverages, fircarns and other weapons
upon the Subject Lands 15 expressly prohibited. No dogs are permitted on the Subjeer
Lands, LinCana agrees 10 notfy all of s conttactors, agents and cmployees ol these
restrictions, Aay individual who violales this provision may be denied access by Ovmer,

IMPROVEMENTS.  Upon termination of this Agreement, all permanent buildings,
fixtures or improvements placed on the Subject Lamds, not otherwise disposed of as
provided for in this Agreement, shiall become property of Owner, NO waler, imber, rock,
dirt, gravel or other materfals or minerals shalt be soid or removed frorn the premiscs by
EaCana or its agents without the prior written permission of Owner.

. NO RECREATION. No hunting, trapping, [shing, camping, sightseeing, horschack

riding, usc of rcercational vehicles, or any other use not expressly allowed in this
Agreement, by EnCuna or its employees, contractors, sub-contractors, agents, business
mvitees or other visitors, is permitted on the Subject Lands, and no such nghts are
aranted by this Agreenent.

. ELECTRICAL LINES., Owner, at Owner's expense, shall have the right 10 connect into

any electrical line constructed by IinCana on the Subject Lands. Thereafier, Owner shall
pay the market mte for electricity used by Owner according to a micter to be instatled by
Owner, at Owner's cxpense, on any structure receiving electricity. 1t Owner clects to
exercise s righis under this Secdon 21, Owner shall he responsible only far its costs
deseribed in this Section 21, and shall not b responsible for sharing any partion of the
costs of instaliation of the main electrical line which 15 connected 1o by Owner.

. HAZARDGUS MATERIALS IKCIDENTS.  If vequested by Owner, EnCana shall

provide Uwner copics of all forms, notices, plans, lests or other documentation regarding
spills or blow-outs on the Subject Lands that are filed with the COGCC, local
government represeatative, or any other regulatory agency.

. VARIANCES. A copy of any requests by FnCana for variance from sarface use or

reclamation regulations, not requiring a petition and notice 10 Owner, shall be delivered
to Oomer ai the same tume as delivery to the COGCL,

INSURANCE, At all times while this Agreement is in effect, and as may be necessary
for any obligntions that survive this Agreement as desenibed 1n Sechon 35, baCana shall
keep its operations msured, or comply with applicable sclf-insurance laws and
regulations, for autemobile, gencral hability, and workmen's compensation insurance, as
well as for any damages incurred on or to the Subject Lands.

. WAIVER OF WARRANTY OF TITLE. This Agreement is made subject to any and all

existing third-perty easements, rights-of-way, liens, agreements, burdens, encumbrances,
restrictions, and defeets in tetle affecting the Subject Lands. Owner does not in any way
warrant or guaranty title to the Subject Lands.
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26.

27.

32

WAIVER OF RIGHTS TO CONDEMN. Except as provided in this Agreement, EnCana
waives any rights it may have to condemn additional easements, rights-ol-way, or Well
Pads on or seross the Subject Lands.

LEASED PUBLIT LANDS, The provisivns of Sections 10, 14 and 34 shall also apply o
all public lands that Ouwner presenidy Jeaves in Rio Blanco and Garfield Counties,
Colorade, as lony as Owner leases such lands and such srovisions do not confliet with
governmental reles and regulations,

28, LIENS. EnCana shall, at its sole expense, keep the Subicct Lands free and clear of all

liens and encumbrances tesulting Irom EnCana’s and its agents® aclivities on the Subject
Lunds, and shall indenmify and hold harmiess Owner from and against any and all liens,
claims, demands, costs, and ¢xpenses, including, without limitation, reasonable altorney
fees and court costs, in connection with, or arising oul of, any work done, labor
purformed, or materals fumished.

. CONFIDENTIALITY. Owner will keep the erms of this Agreement confidential and

will not disclose the same o any third party, except lor disclosure to Owner's
accountimls and attomeys who will alse be bound by this obligation of confidentiality.
Owaer shail make no disclosures regarding the financial terms of this Agreement to its
Tandlords or lessors for grazing leases, but may make any ofher disclosures upon
EnCana’s written consent, which congsent shall not be unreasonably withheld,

. OWNER REPRESENTATIVE. Owner designates Reuben G, Oldland as representative

{“Owner Representative™} fo recelve notices and payments pursuant to this Agreement.
faCana shall be entitled o rely on any instructions or anthorizations from the Owner
Representative. No change of Owner Representative shall be binding on EnCana until
[nCana has received written notice from all of the other parties to this Agreement.

. PAYMENT DATE. The “Paymient Date” means the first and all subsequent annual

anniversaries of the date of the cxeaution of this Agreament. ‘The first Payment Date
shall occur on the firstanmiversary of the execution of this Agreement. Within thicty {30)
days followmg the Payment Date, EnCana shall summarize, in the forny of Exhibit D, all
annwal paymends referenced in this Agreement, as adjusted for inflation i accordange
with Section 32, and suhmit them ta Owner for approval, The Owner Represeatative
shell then provide EnCana his or her wrdten approval andfor objections along with the
parly or mirdies W owhich payment{sy should be made, as well as a schedule listing
Owner's horses and the market vilue for cach. EnCana shall remit the amount owed to
the party(ies) designated by the Owner Representative within fifteen (35) days of his or
her approval.  As used in this Agreement, the "Current Payment Dale” means the
Payment Date for the year in question.  The “Previous Payment Daie” means the
preecding Payment Date,

INFLATION ADISTMENT. AUl fees, costs, rentals, pennlties, ascessments or
payments of any nature described in this Agreement shall be adjusted every two (2) years
1o account for inflation. Beginning with the payment on the third anniversary of this
Agreement, and every twvo (2) years thereafler, the amount of the annual payments shal}
be adjusted according to the then prevailing Inflation Factor (“Inflation Facter), The
annual increase in the Inflation Factor shall be determined by the annual CP1 {or the West
region, as published by the U.S. Departinent of Labor, Burcau of Laber Statistics, for the
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vear of adjustment, A defimtion and example of the Inflation Factor is provided in the
attached and wncorporated Exhibit

33, TERM. This Agreement shall terminate and alf rights under this Agreement shall reven
o Owner when the Subjeet Lunds have nol been used by EnCana or its affibates,
suceessors ar assigns for the purposes deseribed in this Agreement for 2 penod of two (2)
years, subject w the survivadl o EnCana’s obligalions described elsewhere in this
Agreement. All fees, puyments, costs, renis andfor other compensation shall continue
unabated waut sl reclamation effons are completed, and dridling, extraction, naintenance
or other activities not associated with reclamation of the Weil Pad(s) have been
completed in accordance with this Agreement. Notwithsuanding the termination of this
Agrecment, FoCaa shall not be deemed to have released the rights it may have under
any oil and gas lease which is still i effect and wlich covers any purun of the Subject
Lands,

34, LIABILITY OF THE PARTIHES.

a. Indemnity. EnCana covenants and agrees to fully defend, protect, indemnify,
and held harmless Owner, its officers, directors, pariners, principals, employces
and agents {collectively, “Agents™), from and against cach and every claim,
demand or caose of action and liability, cost and/or cxpense (including but not
biited 1o tessonuble slormey foes and costs incurred in defense of Owner and iss
Agents), for damage or loss In connection therewith, which may be made or
asserted by EuCana, @s officers, diteeton, partners, employees and/or agents, or
which may be asserted by any third party (including but not limited to Owner’s
Agents), on account of personal injury, death or property damage causcd by,
arising owt of, or i any way incidental to or 1n connection with, EnCana’s use of
the Subject Lands or the righis pranted under this Agreement, except to the extemt
such dwmage or njury results from the actions of Owner or its Agents or such
liabitity has been assumed by Owner. Where personal injury, death, or loss of or
damgge w propaty s the result of the joint actions of Owner or its Agents and
EnCana, EnCana’s duly of indemmification shall be in proportion 1o i1s allocable
share of such action,

b, Envirommenisl Claims. It s exjpressly agreed that the indenmity obligation
deseribed @ this Section 34 specifically includes, but is not limited 1o, claims
arising under all federal, staic snd local environmental laws, rules and
regulations.

¢. Force Majenre. Neither party shall be liable 10 the other for any damages or for
faiture to perform its obligations under this Agreemunt duc 10 fire, carthquake,
flood, windsterm and other like cosually or other causes beyond jts reasonable
conwro] (including but not limited w0 inability to complete Reclamation
responsibilities due to adverse conditions such as drought; provided, however,
that such responsibilitics shall continue but with an extension of the completion
deadline), nor for damages caused by public improvements or condemnation
proceedings.

35. SURVIVAL OF OBLIGATIONS. All obligations, indemnities, duties, and liabilitics

undertaken by EnCana under this Agreement shall survive the termination of this
Agreement, to the exient described elsewhere in this Agrecment. The provisions of this
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Agreement related 1o EnCana’s activities on the Subject Lands, including but not Himited
1o the provisions regarding Hvestock, damayes, fences, weed control, and erosion coatyol
shall algo be applicable during the Reclamation period.

tad
o~

CNON-EXCLUSIVE USE AND RESERVATIONS. Al rights granted in this Agreciment
are limited 1o the specific grant(s) deseribed i this Agreement.  Iixeept as may be
spreifically provided eisewhere in this Agreement, thas Agreement does not, in any way,
convey any waler rights or the right 10 use water, nor docs i convey any rights to
construct a compressor or related facility, or to mine, dnll, remove, process, treat or
produce, in uny way, il shale or other minerals not specilically provided for wn this
Agreemient that are located or may be located in, on or beneath the Subject Lands,
Owner Teserves 10 fself and its successors and assigns all rights not specifically granted
o EnCuna in this Agreement,

17 NOTICES,

a. Reguircmwats. Wherever provision is made in this Agreement for the giving,
service, or delivery of any notice, statement, payment, or other mstrument, such
notice shatl be given by {i} personal delivery, or {ii) United States first class,
resular or certified mail, postage prepaid, addiessed to the pady entitled to
raceive the same at the address stated i the introductory paragraph; provided,
however, that each party may change that party's nuailing address by giving the
vther party writicn notice of change of such address in the manner provided in
this subsection 37(a).  Mail shall be deemed to have been given, served and
delivered upon the fifth delivery day following the dale of the mailing: personal
delivery shall be deemed to have heen given, served and delivered upon receipt.

b, COGCC MNatives. I requested by Owner, EnCana shall provide Owner with a
copy of any “Change of Operator” notice filed with the COGCU, and EnCana
shall provide Owner a capy of any notice filed with the COGCC regarding public
heaith, safely, or emergency matters. EnCana shall notify Ownet of a spill of
13&P waste or any other substance.

Construction and Reclamation Notices. EnCuana shall provide Owner wrillen
notice of hath the slart date and completion date of all construction and
reclamation projects contemplated under this Agreement including Welds, Well
Pads, new roads, road extensions, pipelines, pipcline extensions, twmporary
pipehines, water wells, water springs, diversions, restoration, remediation and re-
vegetation.  FnCana’s  construction,  completion,  andfor  reclamation
responsibilities shall not be deemad 10 have been completed wathoul having
provided such wrilten notice of construction, completion andfor reclamation.

o

d. Figes. Unless olherwise provided in this Agreement, Owner must provide
written naofification 1o EnCana a munimumn of {ifieen {135) days prior to agsessing
any fines.

38, AMENDMENTS. This Agreement may only be armended by the written agreement of
bath partivs. This Agreement cannot be amended or werminated orally.
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39,

40.

42.

43,

HEADINGS. Scction headings or captions contained in this Agreement are inserted only
a5 a matter of convenience and for reference, and in no way define, limit, extend. or
deseribe the scope ef this Agreement or the infent of any provision.

CONSTRUCTION. Whenever required by the context of this Agreement, the singular
shall inchude the plueal, and vice vorse; and the masculine gender shall include the
feninine and neater penders, and vice versa. The provisions of this Agreement huve
heen independently, sepataiely and freely nepotiated by ihe partics as i drafied by both
of them. The parfies waive any stalutory or common law presumption that would serve
1o have this Apreement construed v favor of or against either party.

L APPLICABLE LAW, ATTORNEY FEES AND DEFAULT. This Agreement and the

rights of the partics under it shall be mmterpreted i accordance with the laws of the State
of Colorado, by the distvict court in the county where the Subject Lands are located. In
the evewt of aay dispute, the prevailing party shall be entitled to recover iis reasonable
costs and attormney fees, inchuding post-judgment collection eosts, in addition to actual
damages,

a2, Cooling-off Perfod, Notwithstanding any other provision of this Agrecment, no
litigatzon shall be imbated by Owner for damages, forfeiture or canceilation with
respect (o any breach or default by EnCana hereunder, unless Owner has given
[inCana thirty {30) days written naotice describing the breach or default, and then
oniv tf EnCana fails to remedy ihe breach or default within such thirty (30) day
time period. Neither ihe service of the notice nor the conduct by EnCana of any
actions to cure or attemp! to cure a breach that is alleged by Owner shall be
deemed an admission or presumption that EnCana has foiled to perform its
obligations hereunder.

b, No Limiation of Actions. Nothing in this Agreement shall be construcd to it
or abridge a purly’s right to seek termination of this Agreement upon the other
party's defumiloof o werin o condition desenbed herein.

¢. OQwner incurred Leoal Fees,  EnCana shall veimburse densl fees incurred by
Owner in preparation of this Agrecment up mM EnCana shall also
reimburse depal fees curred by Owner Jor fulure amendments to this Agreement
4j lu—!r;( wincndinent,

NATURE OF RELATIONSHIP. The parties acknowledge and agree that this Agreement
docs not ereate any special relationship between the parties, including without limitatinn,
that of joint venlurers o partuers, Nothing in this Agreenment shall be construed as
designating either party an ngent of the other.

WAIVER, The faiture of either party to enforce any of s rights under this Agreement
upon any occasion shall not be deemed a waiver of such rights on any subsequent
oceasion{s). The waiver, eiher express or implied, by any party of any of the rights,
terms or conditions in this Agreement shall not be deemad ag or congtitute a waiver of
any other rights, terms or conditions in this Agreement. Any waiver, in order to be valid
and effective, nwst be i writing.

3. SEVEREABILITY. If any provision of this Agreement ts illegal, invalid, or

unenforceable under present or future laws applicable to this Agreement, the parlies
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46.

intend that the remnainder of this Agreement shall remain in full force and effect so as 1o
fullill as fully as possible the intent of the partics as expressed by the then existing terms
of the Agreement, inaluding the invalidated provision.

5. MERGER OFF PREIOR AGRLEEMENTS, This Agieement containg the sole and entire

agreement and understanding of the parties with respeet 10§18 subjeet matler and shall
supersede all Prior Agreements, 11 any, insofar 4s they pertain to the subject manner of
this Agreement between the parties. All prior discussions. negotiations. commitments,
and sanderstandings relating to \he subjects of this Agreement are merged into #,

HEIRS, SUCCESSORS AND ASSIGNS.  Subject 1o any limitations on assignmaent
provided in thns Agreoment, this Agreement shall be binding upon and inre o the
benefit of the parries and their respective heirs, successors and assigns, Assigniment by
EnCana of some or all of its rights hereunder shall not release EnCana from liability
under this Agreement, vnless specifically released by Owner in writing.,  Any asgignee of
EnCana shall be vequired o obtain and provide Owner with evidence of adequate
insurance W0 cover ity uperatious, ds deseribed 1o Section 24, with coverages equal 1o or
greater than those of EaCana immediatety prior to the assignment.

CTRANSFER QF GWNER'S INTEREST. No transter of Owner's interest (by assignment

or otherwise) shall be binding on EnCana until EnCana hag been fumished with notice,
consisting of copies of all recorded instraments or documents and other information
necessary to establish a complete chain of record title from Owner, and then only with
respecl to payments thereafier made. No other kind of notive, whether actual or
consiructive, shall be binding on InCanpa. 1 less than Owner's entire interest in the
subjeet Lands s transferved, such notice shall also speeify the method of apportionment
of all payments v be made by EnCana pursvant to this Agreement. No present or future
division of Owner's ownership as to different portions or parcels of the Subject Lands
shiall operate 1w enlage the ebligations ur duminsh the rights of EnCana, and all
EnCuna’s operations may be conducted without regard {o such division.
A

EXTCCUTED this +] day of February, 2005,

OWNER: ENCANA OIL & GAS (USA) INC.
B3y <’ ot Ny . - “é‘; *{5{5
Reuben G, Oldland ciug :
i Auomty in Fact '
: . O o
B}z I s.;l’t.'afu!’}i £ e “?';!_{{:_-’Ij?
Sis.phamu D. Old!and
Eva Christine Uphoff A
.if'"”
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By:

Caraid A, Oldland

OLDLAND BROTUERS. INC.

s

K P <
. H . L . . £ LT
;' _:";, R I SN S A

Reuben G. Oldland
Its: President

By:

OLDLAND AND UPFHOFF, a Partacrship

Py e EaN A H
B\_‘..‘A X .‘" i ‘4;,‘ -5 \\ A\\)k i\
Rnllbt.li G Oid!and
fes: General Parner

. ;7 :?‘ C e N B
Dater & {0 (007 - Date: DA
ACKNOWLEDGMENT
STATE OF COLORADO }
)
COUNTY OF MESA )
- The loregoing instrunent was acknowledged before se on this L1 1 day of B

2(5()5 by Reuben G, Oldland.

.

‘u‘*if“ﬂ‘r"i.
. [ - . . 'MC‘K
My Comnussion Expires: ;.

ACKNOWLEDGMENT
STATE OF COLORADO )]

COUNTY OF MESA )

The foregoing Instrument was acknowledged before me on this f&, i day of February,
2005 oy Siephanie D. Oldland.

My Commission Expires: |

mYC-:T-nO i Err a0 /)2;22_; 32\3
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.ai (3 ‘:'?_\
ACKNOWLEDGMENT fg_‘ EENE R
STATE OF COLORADO ) £ §5
) ’:‘-,E‘:K :9 '-:,&,
. Yo e
COUNTY OF RIO BLANCO ) AT

2003 by Fwa (.!msz e Uphofi.

Notary Public

Qb*i Maln Stroot
Mockor, Colorado
My Commussion Expives:_Hopleomber 18, 2004 Fiha

ACKNOWLEDGMENT
STATE OF COLORADO )

) P
COUNTY OF RIOBLANCO ) &
. .
The foregoing instrument was acknowledged before me on iius,];: L ‘daya s{ e ‘

2005 by Timothy James Uphoff, ,

totary Public 664 #ain Street

s . 2]
My Compission Expiyes: _September 18, 20606 fg%’giir , tolorado

ACKNOWLEDGMENT

STATE QF COLORADO }
)
COUNTY OF RIO BLANCO ) BT

The foregome mstrument was acknowledged before me on ihlbl“’t ' n It d;zudrv 3

2005 by CGerald A, Olclland. . Sraeas

BT

Notary Public 664 Main Street
; Meeker, Colorado
L6411
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STATE OF COLORADO

B g %
COUNTY OF RI() 13! ANCO

The foregoing instrument was acknowledged before me on this [/, day of I'gbruary,
2005 by Reuben G, Oldland as fresident of Oldland Brothers, Inc., on behalf of said corporation.

gt u‘h;w
; LY Pl AN
z} K ﬂ)_‘. :i . ﬁ/f’)v;"?‘ S vy (/ p(
TR VAT SR B S e
‘ 7 S
Notary Public é SEERYL }
: S { e by i
. , PR B JAUR #1
My Commission Bxpires 70 200 .7 JAL i
¥ LOMIMESSIon LXpIres. [ o il fan o D &

0}}', "':’) ir’
'?)5' Veaanyut —i‘;ﬁx(‘f
Ce L,Jvf‘
ACKNOWLEDGMENT gty o

Wy Comemassmn Bopaas 532

STATE OF COLORADO )
o, A )
COUNTY OF 1{;0 BLANCO )

The foregoing instrement was scknowledged before me on this £/, day of February,
2003 by Reuben G, (Mdland as General Partner of Oldland and Uphoff, a partnership, on behall
of said pannership.

My Commission Expives: = LA

ACKNOWLEDGMENT
STATE OF COLORADRO }
)
CE'Y AND COUNTY OF DENVER )

The foregoing instrument was scknowledged before me on this § | N day of February,
2005 b»«baug W. Jones as Aftorney in Fact for ENCANA OIL & GAS (USA) Inc., a Delaware
cor porzmo:.s on behalf 01 Sdld corporation .

3 N / ; i i ~
D vy fas b .}(’ Wi} DRV W i YT ST A

oy

Notary Public
My Commission Expires: 4~ 7= 7. %



EXHIBIT A
Subject Lands

The Sutyect Lands are detined a5 follaws:

Jochkim i3
Section ié £
Negtaan 19: 3
Seotion 21 NI2NE, DA2NW, SH0W, WiISE
Hoeolon 22 WENW, NWSW . PRAW
Secliom 200 M2ISE, SESW

Socton 270 NW, N2SW

Saction 28 WIANE, NESE

Sociipn 29 SWNW

Section 33 WAZNE

Section 35 NE, NWSLE

Tovasiup 4 Souh, Ranye U6 West

Secdon & Las 1,2 LV2NE

Secnon 109 Nl WIISW

Soction 17 1250

Seavien 2§, §W

Section 28: W2

Section 26: £42_SW.SMNW. NENW
Svcton 30 ST, B2SE

Kection Y NA2KE, NEMNW

Soetia 32: N2, SR

Seciion 11 Wi2, NWNE

Township 4 Sputh, Hanee 97 Wi

Seetion L SENE, NESE, Wi2RE
Sewtion §2: NI, SENW, NZIST, CA25W, SWEW
Seciion 5 WINW

Seciton 14 EANE, SWRE SE, SESW

Jecaon 23 WEINE, SENW, BUSW

Section 24: 842, SI2NEA

Seciion 23 NWL NWINE

Section 26: SENE

Towashin § South, Range b West

Sevton 7. Len -4, 399NE, INESE

Seoron 1V Nw

Section t: Lots 14, NE
Tovmship § South, Range 87 West

Section 12 5ANWIA, NWSW, SA5ESE
Scction 2: Lots 7,8, S72NE, NASE, $ANW
Scetion ¥ Lats 3-7, SENT

Seetion 13 E25F, NANRNENE

Section 3 [2ANE

22



EXHIBIT O

DEFINITION OF THE INFLATION FACTOR: The Inflation Factor is the cumulative foctor of
all previous inflation rates as defined by the Consumer Price Index {CPI) and i3 applied 1o each
respective Two-vear poerind {ellowiang the month and vear ol the Effective Date. The Inflation
Factor iz caleulated by dividing the CPL for the wmonth and year in gquestion by (he CPF pubhished
in the month and year of the Eficcuve Due, The Inflatien Feetor is spplied to certain annual,
contingent and one-time fews, penalties, payments, reals andfor compensation made 1o Owner and
ig revised every two (2) vears. The Inilation Factor will first apply to the paviments made on the
thied anniversary of the Lffcetive Date, for charges meurred during the third year of this
Agrecmend, sad will Lo orevised every two (2) vears therealicr. EnCana agrees o include an
explanation and historical account of all previous Inflation Factors with all payments o Owner.

Example

Assuming that the CPI for the year and month of the Effective Date is 193.4 and that the CP1 on
the lhird Payment Date, three (3) years from the date of execution of this Agreement, 15 196.2,
then the Inflation Factor for payments in years three (33 and four (43, theee (33 and four (4) years
after the execution of this Agrecment respectively, would equal {196.2/193.4), or 10144, Certam
fees and pavments tor years three (3) and four {4) should be multipticd by this lviution Factor.
Por exoivple, assuming there e Hve {5) Well Pads in operation in year theee (3), then the
correspending for Annuai Access Payment year three {3) would bcﬁ, multiplied by the
nfation Factor caloulated at the end of yeur duve (3). Thus, the revised Annual Access Paymient
would equal r i year three (3). The Annual Access Payment
m year four {4) would remam unless additional Well Pads are created during year
four (43, which would result in an increased Annval Well Pad Access Payment upder subsection

3{d). Subsequently, m year five (3), a new Infation Factor should be calcalated and applied o all
payments in years five (5) and six (6).




EXFIBT D
1 Well Puds

s

r. ' T e e o
g oom Frevieuws Torad Wil Pad

U Pads Tt

o ) Ouean Payayens
. {al
I Access Fee
Total Well Pads onCuwent Acaest Fea prinr b
Fayrent Dalk Aol Aocess Fae por WAl Pl udlanon sdi pnet

{a) % — = (b}

T, Fines, Miscallaredows Fees and Late Paymenss

Lab: Proyment Days Dizllaxs par day Totad Faee
Growing Crogs Actes Lost Dollas pay scm
F =
Speedihng Theb Lodlays pot ekat
s - -
Gat: Qpeniloan Dallaxs per honar

x - .

1¥, Inflabion Eaclor

CPY oy Penad dn Qlaslid - = 00w
CPlpnfaenudonlatr ' hds - - 7

Arre N Te. i;e';d‘-»:g*}z i -

V. Totad

Paynent en Curvend PaymantDate

Towl Payrment befee
Totd Aogess Fea (b) Total Faas and Fines (o) Inflation(f}

Inflation Facker (/) Total Payment bafort Inflation {4} Totad Pavmvead afler Inflabon Adustent

: - L

Nenvly Construcied Well Pads:

Lezal Deseriphon

Evcana Descitptisa

Sime in Acies:

Huoh ey of Wells:

Teeviosdy Consbine tnd Well Dads:

Le g Deseripbion

Eycana Desvdtption:

Size i Aces:

hoves Extarded since Prioy Payment Date:
Hharh ox of Wells:
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Wildlife Impact and Sensitive Area Survey Report
ConocoPhillips Phase II Gathering System

Garfield County Pipeline Permit Application
INTRODUCTION

A field inspection of the proposed ConocoPhillips Phase IT Gathering System (CoP Phase II) was
conducted by WestWater Engineering (WWE) biologists during September 2007, at the request
of EnCana Qil & Gas (USA), Inc. (EnCana). CoP Phase II is located on both sides of the
drainage divide between Parachute Creek and Piceance Creek primarily on private surface of the
Roan Plateau. The southerly private surface is mostly EnCana’s North Parachute Ranch (NPR).
Other private surface is owned by Uphoff’s or Oldland’s. This phase consists of approximately
21 well connect pipelines, 8 trunk pipelines, and 10 Central Distribution Points (CDP) in 23
sections of mostly private surface in Township 4 and 5 South, Range 96 and 97 West, 6™ P.M.

Pipelines 124,317 feet long (23.5 miles) by up to 70 feet wide result in 156.7 acres of temporary
disturbance. Ten CDPs 150 ft x 150 ft add another 6.2 acres of disturbance for the life of the
project. A field inspection of the proposed gathering system and CDPs was conducted during the
period September 5-12, 2007. Surveyed facilities are shown in Figure 1, page 17.

The inspection identified appropriate topics for inclusion in a wildlife and sensitive area report
for Garfield County Regulations 5.03.07 and 9.07.04 {10} (Board of County Commissioners
2006). Factors considered include threatened or endangered plants or animals, species of special
concern, Clean Water Act regulated waterways and wetlands.

LANDSCAPE SETTING

The Parachute Creek basin covers approximately 200 square miles and includes much of the
central and western portions of the Roan Plateau. Elevations range from 5,800 to more than
8,250 feet above sea level. Terrain is gently sloping to very steep. Edges of the plateau are
defined by steep slopes and the prominent escarpments known as the Roan Cliffs to the south.
With elevations of more than 9,000 feet and dissected topography of extensive areas of north-
facing slopes result in complex soils and vegetation. From the top the plateau slopes generally
southward and is steeply dissected by generally west-flowing tributaries of Parachute Creek and
generally north flowing tributaries of Piceance Creek. Together, these factors create a rich
diversity of vegetation communities supporting important wildlife and ranching resources (BLM
1997).

The predominant vegetation community in the affected area is big sagebrush (Artemesia
tridentata spp.) shrub-steppe, which is found along stream channels, in valley bottoms and flats
and ridges (Lindauer ef al. 1982). Mountain big sagebrush is the most commeon subspecies in the
affected area and is found on ridge-tops and areas with deep soil and better moisture. Wyoming
big sagebrush is found on coarser soils while basin big sagebrush is found at lower, drier
elevations with deep, fine soils. Big sagebrush steppe forms mosaics with aspen (Populus
tremuloides) woodlands and, to a lesser extent, mixed mountain shrublands, e.g., Quercus
gambeli-Cercocarpus montanus, and riparian woodlands with narrowleaf cottonwood (Populus
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angustifolia), mountain boxelder (4cer negundo), chokecherry (Prunus virginiana), and sumac
(Rhus trilobota) (NRCS 2007).

METHOD

The field survey conducted by WWE covered perimeters of facilities and adjoining lands which
were surveyed by foot for vegetation communities and threatened, endangered or sensitive
species of plants, wildlife, wetlands, and waterways and any other natural or man-made features
of note. A few project features are constructed, and, in those cases, surrounding areas were
surveyed.

All woodlands within one quarter mile of facilities were visually inspected for the presence of
raptor nests. Most raptor nests have been previously identified on NPR (WWE 2006).

Any sign, sighting or other evidence of greater sage-grouse (Centrocercus urophasianus)
presence was noted, photographed, and described. Attention was given to monitoring for
presence of other sensitive avifauna listed by U.S. Fish and Wildlife Service in the Birds of
Conservation Concern (BOCC) (USFWS 2002).

Aquatic resources were noted as found. These included any ephemeral drainage-way appearing
to have conveyed water in the past 12 months and regulated wetlands.

RESULTS

Findings of the survey resulted in the identification of several important wildlife and other
sensitive resources. These resources can be grouped into the following categories and sub-
categories: 1) Greater Sage-grouse (GRSG), 2) Other Avifauna (raptors, birds of conservation
concern), 3) Sensitive flora [Threatened, Endangered, Sensitive Species (TESS) plants], 4)
Wetlands, and 5) Regulated waterways [Army Corps of Engineers (ACOE)]. Most direct
observations occurred for GRSG and raptors. The most visible Garfield County species of
statewide significance mapped by the CDOW with relatively high presence in the project area is
the GRSG (Cover Photo and Photo 1).

Other species with documented abundance are red-tailed hawk and Coopet’s hawk. Two of
many raptors nesting in the project area along with sharp-shinned hawk, several red-tailed hawks
and a Cooper’s hawk were observed during the survey. Most red-tailed hawks encountered
seemed to be juveniles that had not yet migrated with adults at the time of the survey (Photo 2)
with the exception of the adult red-tailed hawk shown in Photo 4. Most raptor nests (Photo 3) on
NPR have been previously located and locations are shown in Figure 1, page 17.
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Photo 2. Red-tail hawk nest documented by presence of tail feathers beneath
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Photo 3. Juvenile red-tailed hawk above Jack Rabbit Ridge near K17-596

Photo 4. Red-tailed hawk encountered during survey near M32-496 north of the West Fork

Table 1 is a list of wildlife species that could occur at or near the project features, status in
Garfield County and an estimate of relative abundance where found in the county. The data,
obtained from the Colorado Division of Wildlife (CDOW) County Species Occurrence database,
was extracted and modified by WWE biologists based on the vegetation communities present at
the site and within one quarter mile (CDOW 2006). Wildlife likely present in those vegetation
associations during at least one season of the year were filtered from the county-wide list.
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Table 1. Potential Wildlife Species Occurrence Checklist
for CoP Phase II Gathering System area

Common Name I Scientific Name |  Occurrence Abundance
Amphibians
Great Basin Spadefoot Spea intermontana Known to ocour Uncommon
Northern Leopard Frog Rana pipiens Known to occur Fairly Common
Tiger Salamander Ambystoma tigrinum Known to occur Common
Western Chorus Frog Pseudacris triseriata Known to occur Fairly Common
Woodhouse's Toad Bufo woodhousii Known to occur Common

Birds

American Crow

Corvus brachyrhynchos

Known to occur

Fairly Common

American Dipper

Cinclus mexicanus

Known to occur

Uncommon

American Goldfinch

Carduelis tristis

Known to occur

Fairly Common

American Kestrel

Falco sparverius

Known to occur

Fairly Common

American Peregrine Falcon

Falco peregrinus anatum

Known to oceur

Rare

American Robin Turdus migratorius Known to occur Common
Baid Eagle Haliaeetus leucocephalus Known to occur Unknown
Band-tailed Pigeon Columba fasciata Known to ocour Uncommon
Bank Swallow Riparia riparia Known to occur Common
Barn Swallow Hirundo rustica Known to oceur Common
Bewick's Wren Thryomanes bewickii Known to occur Fairly Common
Black Rosy Finch Leucosticte atrata Known to occur Unknown
Black-billed Magpie Pica pica Known to occur Common
Black-capped Chickadee Poecile atricapillus Known to occur Fairly Common
Black-chinned Hummingbird Archilochus alexandri Known to occur Common
Black-throated Gray Warbler Dendroica nigrescens Known to occur Common
Blue-winged Teal Anas discors Known to occur Rare
Brewer's Blackbird Euphagus cyanocephalus Known to occur Common
Brewer's Sparrow Spizella breweri Known to occur Common
Broad-tailed Hummingbird Selasphorus platycercus Known to occur Common
Brown Creeper Certhia americana Known to occur Uncommon
Brown-capped Rosy Finch Leucosticte australis Known to occur Uncommon
Brown-headed Cowbird Molothrus ater Known to occur Common
Bullock's Oriole Tcterus bullockii Known to occur Fairly Common
Bushtit Psaltriparus minimus Known to occur Uncommon
Canyon Wren Catherpes mexicanus Known to occur Uncommon
Cassin's Finch Carpodacus cassinii Known to occur Fairly Common
Chukar Alectoris chukar Known to gceur Uncommon
Cinnamon Teal Anas cyanoptera Known to occur Fairly Common
Clark's Nutcracker Nucifraga columbiana Known to occur Fairly Commen
CIliff Swallow Petrochelidon pyrrhonota Known to occur Abundant
Common Raven Corvus corax Known to occur Fairly Commen
Cooper's Hawk Accipiter cooperii Knewn to occur Uncommon
Dark-eyed Junco Junco hyemalis Known to occur Common
Downy Woodpecker Picoides pubescens Known to occur Uncommon
Dusky Grouse Dendragapus obscurus Known to occur Uncommeon
Field Sparrow Spizella pusilla Knewn to oceur Unknown
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