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CHAPTER 229

TELECOMMUNICATIONS

Parts| to V, etc. [29th December, 1987]
Parts VI, etc. [30th December, 1987]
Section 73, etc. [22nd June, 1990]

PART |

Preliminary

1. ThisAct may becited asthe Telecommunications Act.

2. InthisAct, unlessthe context otherwiserequires-

“appointed day” meanstheday referredtoin section 3 (1);

“B.T.A.” meansthe Belize Telecommunication Authority established under
section 3 of the Belize Telecommunication Authority Ordinance;

“commercid activitiesconnected with telecommunications’ meansany of the
following, that isto say, the provision of telecommuni cation services, thesupply
or export of tel ecommuni cation gpparatusand the production or acquisition of
such apparatusfor supply or export;

“disabled person” meansany person whoisblind, deaf or dumb or whois
substantially and permanently handicapped by ilIness, injury, congenital
deformity or any other disability and*“ disabled” shdl be construed accordingly;

1. This Act should be read and construed so as to give effect to the Public Utilities Commission Act,
Chapter 223 (see s 56 (1) of Chapter 223).
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“local authority” meansany authority having municipa or administrativejuris-
diction over and within any areain respect of which rightsare exercised under
thisAct;

“message” means any communication sent or received or made by
telecommunication or given to atelecommunication officer to be sent by
telecommunication or to bedelivered;

“Miniger” meansthe Minigter for thetimebeing responsiblefor Communication;
“radiocommunication” meanscommunication by radiowaves,

“radiocommunication gpparatus’ includesall technical gpparatusor equipment
capable of conducting radio communication;

“telecommunication” meansany transmission, emission or reception of Signs,
signals, writing, images, sounds or intelligence of any nature by wire, radio,
optical or other electromagnetic system,;

“telecommuni cation apparatus’ means apparatus constructed or adapted for
use-

(@ intransmitting or receiving anything faling within subparagraphs
(&) to(d) of thedefinition of “telecommunication system” which
isto beor hasbeen conveyed by meansof atelecommunication
system; or

(b) inconveyingfor the purpose of such asystem, anythingfalling
withinthose subparagraphs,

“tdecommunicationingtdlation” meansany apparausor equipment maintained
for or in connection with atelecommuni cation service;

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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Telecommuni cations

“telecommunication officer” meansany person employedin connectionwitha
telecommunication service;

“telecommuni cations operator” meansany person or company authorised by
alicencegranted under section 20 to run atelecommuni cation system;

“telecommunication service’” meansany of thefollowing, that isto say-

@

()

©

(d)

aservicefor the conveyance by meansof atelecommunication
system of anything failing within subparagraphs(a) to (d) of
thedefinition of “telecommunication system”; and

adirectory information sarvice, that isto say, aserviceconssting
intheprovision by meansof atelecommunication system of
directory information for the purpose of facilitating the use of
aservicefallingwithin paragraph (a) aboveand provided by
meansof that system; and

asarviceconggingintheingdlation, maintenance, adjustment,
repair, dteration, moving, remova or replacement of gpparatus
whichisor isto be connected to atel ecommunication system;
and

any serviceinvolving telephony and telegraphy (including
telephonecalls, whether completeor incompl ete) of any other
telecommunication transmissionsor sgnaswhich originatein
Belize, whether or not the body providing the service oper-
atesfrom Belize or elsawhere, except to the extent that such
body has entered into an agreement to provide such service
withan entity which hasbeen granted alicencefor that pur-
pose under the provisionsof thisAct;

“telecommunication system” meansasystem for the conveyance, through the
agency of electric, magnetic, electromagnetic, electrochemical or
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€lectromechanica energy, of-
(@ speech, music and other sounds,
(b) visua images,
(© sgnassarving for theimpartation (whether asbetween persons
and persons, thingsand things or personsand things) of any
matter otherwisethanintheform of soundsor any visud images,

or

(d) signalsserving, for theactuation or control of machinery
or apparatus;

“vesting day” meansthe day specified in subsection (1) of section 68.
PART II

Regulation and Provision of Telecommunication Services

3.-(1) Asfromsuchday astheMinister may by Order gppoint for thepurpose  Performance of
of Parts| toV of thisAct (inthisAct referred to as*“the appointed day”), the  certain of
B.T.A. shall ceaseto perform thefunctionsimposed onit under paragraph (b) E-T-'?- S
and (€) of section 12 (as described in subsection 2 below) of the Belize """
Telecommunication Authority Ordinance (inthisAct referredtoasthe B.T.A. - 220f 1972,
Ordinance).
(2 Ontheappointed day, theB.T.A. shall ceaseto-
@ regulate, monitor and control al telecommunication services
within Belize, in accordancewith nationa policies, and bilaterd
or multilateral agreementsadhering totheguidelinesof the
Internationa TelecommunicationsUnion;
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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National and
regional
tdlecommunications
services.

International
telecommunication
service.

Schedule.

Schedule.

(b) promote and encourage the effective and efficient devel op-
ment and administration of thenationa and international ser-
vicesof Belizeand theefficient useof theradio frequency
spectrum, in particular by formulating and advisngtheMinis-
ter on national policiescovering thewholefield of telecom-
munication having regard to the devel opment, wellbeing and
security of the country.

4.-(1) Duringthetrangition period, theB.T.A. shdl continueto performthose
functions necessary and sufficient for the provision of national and regional
telecommuni cation services, other than those functionstransferred to the
Director under section 7 below.

(2) Forthepurposesof thisAct, “thetransition period” meansthe period
beginning with the appointed day and ending on thevesting day.

5.-(1) Asfromtheappointed day, international telecommunication service
shall continue to be provided under existing licence and agreements in
accordance with subparagraph (1) of paragraph 1 of the Schedule, unless
suchlicenceexpiresor iscancelled or withdrawn in accordance with subpara-
graph (3) of paragraph 1 of the Schedule.

(2) At the expiration or determination of such licence granted in
accordancewith subsection (1) above, the company nominated by the Minister
under section 69 may be granted a licence under section 20 to provide
internationa telecommunication service.

(3) Theeffectivedate of commencement of that licence shall betheday
after theexpiration or determination of thelicencegranted in accordancewith
subsection (1) above.

The Director of 6. TheMinigter shal recommend the appointment of an officer asfrom

Telecommunications.  the gppointed day (in accordancewith section 107 of the Constitution), to be

CAP.4. known asthe Director of Telecommunications(inthisAct referred to as“the
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Telecommunications [CAP. 229

15

THE SUBSTANTIVE LAWS OF BELIZE

Director”), for the purpose of performing thefunctionsand discharging the du-
tiesassigned or transferred to him by or under thisAct.

7. On and from the appointed day-

(@ whenthe performance of certain functionsand authority
imposed onthe B.T.A. shall cease under section 3 above, the
performance of thosefunctionsand authority shal, by virtue of
thissection, stand transferred to and vest in the Director.

(b) the Office of Frequency Management shall ceaseto exist

andal itsfunctions, property and authority shal by virtue of
thissection stand transferred to and vest in the Director.

8. TheDirector shdll haveanofficid sed for theauthentication of insruments
required for the purposesof hisfunctions.

0. Anything authorised or required by or under thisAct to bedone by the
Director may bedoneby any member of hisstaff authorised by him by agenera
or specid order inthat behalf.

10.  TheDirector shall recommend to the Public ServicesCommissionthe
appointment of such staff (inaccordancewith conditionsof serviceasspecified
under Public Service Regulationsand any other regul ations governing the pub-
lic service) ashemay thing fit and proper to perform hisfunctionsunder this
Act.

11.-(1) The Director may, subject to any existing licence, permit or consent
granted under thisAct, makeby-lawsreating to-

@)
(b)

theingpection of telecommunication installations;

the protection of telecommunicationinstallations;
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©

(d)

©

theconditionsunder whichtdecommunication installations
may bemade;

feesto be charged for the provision of telecommunication
sarvice, and

al mattersgenerally connected with the operation of
telecommuni cation servicewhich are not otherwise provided
for.

(2) Any person who contravenes or failsto comply with any by-laws
made under this section commitsan offence and shall beliable on summary
conviction to afine not exceeding five hundred dollars.

Effectofby-lavs. 12,  By-lawsmadeunder section 11 shal not haveforceor effect until they
have been approved by the Minister and published in the Gazette.

Delegation of 13.-(1) The Minister may, by Order published inthe Gazette, delegateall or
powers and any of hispowersand functionsunder thisAct to the Director subject to such

functions by
Minister.

@)

()

restrictionsand limitationsasmay be specified inthe Order-

to securethat there are provided throughout Belize, savein so
far asthe provisionthereof isimpracticable, such telecom-
munication servicesassatisfy dl reasonabledemands for
themincluding, in particular, emergency services, public

cal box services, directory information services, maritime
servicesand servicesinrura areas; and

without prejudiceto the generdlity of paragraph (a) above, to
securethat any person by whom any such serviceisto be
provided isableto financethe provision of those services.

(2) Subject to subsection (1) above, the Director shall exercise the
functionsassigned to him by or under thisAct inamanner which heconsiders

THE SUBSTANTIVE LAWS OF BELIZE
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best calcul ated-

(@ to protect theinterest of consumers, purchasersand other
usersin Belize(including, in particular, thosewho are disabl ed)
inrespect of the pricescharged for, and thequaity and variety
of , telecommunication gpparatus supplied;

(b) to promoteresearchinto the devel opment and the use of
new techniques by such personsengaged incommercia
activitiesconnected with telecommunicationsin Belize;

(© to promotetheprovision of internationa transit services
by personsproviding telecommunication servicesin Belize.

(3) Inthissection, “internationd trangt services” meansatelecommunication
servicefor the conveyance of sounds, visua imagesor signalswhich have been
conveyed from and areto be conveyed to placesoutside Belize.

14.-(1) It shal betheduty of the Director to keep under review thecarryingon  Review of
bothwithinand outside Belizeof activitiesconnected with telecommunicetions.  téecommunication
activities.
(2) Itshdl dsobetheduty of the Director to collect informationwith respect
tocommercid activitiesconnected withtelecommunicationscarriedonin Bdize
and the persons by whom they are carried on with aview to his becoming
awareof, and ascertaining the circumstancesrelating to, the matterswith respect
towhich hisfunctionsareexercisable.

15.  TheDirector may arrangefor thepublication of dl relevant information  Publication of

that may be considered expedient in protecting theinterest of consumers. i;lfqmaﬁ onand
Vice.
16.-(2) It shall betheduty of the Director to consider any matter which- Investigation of
complaints.

@ relatesto telecommuni cation servicesprovided or
telecommunication apparatus supplied in Belize; and

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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Power to require
information.

THE SUBSTANTIVE LAWS OF BELIZE

()

isthe subject of arepresentation (other than one appearing
tothe Director to befrivol ous) madeto the Director by or

on behalf of aperson appearing to the Director to havean

interest inthat matter.

(2) Whereany matter considered by the Director ismorethan frivolous
asunder subsection (1) (b) above, theDirector shal consult theMinister before
exercising hisfunctionswith respect to that matter.

17.-(1) The Director may, for any relevant purpose, in connection with
telecommunicationin Belize, by noticeinwriting signed by him-

@

()

requireany person to produce, at atime and place specified
inthenotice, to the Director or to any person appointed by
him for the purpose, any documentswhich are specified or
described in the notice and are in that person’s custody or
under hiscontrol; or

requireany person carrying onany businesstofurnishtothe
Director such estimates, returnsor other information asmay
be specified or described inthe notice, and specify thetime,
themanner and theforminwhich any such estimates, returns
or information are to be furnished; but no person shall be
compeled for such purposeto produce any documentswhich
he could not be compelled to producein civil proceedings
beforethe court or in complying with any requirement for the
furnishing of information, or to giveany informationwhich he
could not becompelled to givein evidencein such proceedings.

(2) A personwho refusesor, without reasonable excuse, failsto do any-
thing duly required of him by anotice under subsection (1) above commitsan
offenceandisliableon convictionto afinenot exceeding fivethousand dollars.
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(3) A personwho-

(@ intentionaly dters, suppressesor destroysany document which
he hasbeen required by anotice under thissectionto produce;
or

(b) infurnishing any estimate, return or other information re-
quired of him under any such notice, makesany statement
which heknowsto befaseinamaterid particular, or recklessy
makesany statement whichisfaseinamateria particular,

commitsan offence.

(4) A personwho commitsan offence under subsection (3) aboveshal be
lidble-

(@ on summary conviction, to afine not exceeding two thousand
dollars,

(b) onconvictiononindictment, toafinenot exceeding fivethousand
dallars.

(5) If aperson makesdefault in complying with anotice under subsection
(2) the court may, on the application of the Director, make such order asthe
court thinksfit for requiring the default to be made good; and any such order
may providethat all the costsor expenses of and incidenta to the application
shdl be borneby the personindefault or by any officer of acompany or other
associationwho isresponsiblefor such defaullt.

(6) Inthissection-

“the court” meansthe magistrate’ scourt;

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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“relevant purpose’ meansany purpose connected with the exercise of the
Director’sfunctionsunder thisAct.

Power toestablish  18.  The Minister may, as soon as practicabl e after the appointed day,

advisory bodies.

Annual and other
reports.

establish advisory bodiesfor mattersaffecting Belizein telecommunication
matters; and each body so established shall consist of such membersasthe
Minister may fromtimetotimeappoint.

(2) Inestablishing abody under subsection (1) above, the Minister shall
haveregard to the desirability of having memberswho havethe expertiseand
knowledge of the particular area (including, in particular, the special
requirementsand circumstances of consumers, purchasersand other usersin
part of telecommunication services and tel ecommuni cation apparatus).

(3) It shall betheduty of an advisory body established under thissection
to advisethe Minister on any matter-

(@ inrespect of whichany of the Director’sfunctionsis
exercisable; and

(b) whichisreferredtoit by theMinigter.

(4) TheMinister may defray or contribute towards the expenses of an
advisory body established under thissection.

19.-(1) TheDirector shdl withinthreemonthsafter theend of eachfiscd yesr,
makeareport to the Minister ontheactivitiesof the Director during that year.

(2) Every suchreport shdl indudeagenerd survey of devel opments, during
theyear towhichit relates, in respect of mattersfalling within the scope of the
Director’sfunctions.

(3) TheMinister shall lay acopy of every report made by the Director
under subsection (1) above before the House of Representatives, and shall

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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arrangefor every such report to be published in such manner ashe may con-
sider appropriate.

(4) TheDirector may also prepare such other reportsasappear tohimto
be expedient with respect to such matters as are mentioned in subsection (2)
above.

PART I
Licensing of Telecommunication Systems

20.-(1) A licencemay begranted by the Minister, for the running of any such
telecommuni cation system asisspecifiedin thelicenceor isof adescription so

specified.

(2) A licencegranted under thissection shall beinwriting, stamped with
theofficia seal of the Director, and, unless previously revoked in accordance
withany terminthat behaf contained in thelicence, shal continueinforcefor
such period asmay be specified in or determined by or under thelicence.

(3) A licencegranted under thissection may begranted either toal persons,
to personsof aclassor to aparticular person.

(4) A licencegranted under this section may authorise-

@ the connectionto any telecommunication systemtowhichthe
licencerelatesof-

@ any other telecommunication system specifiedinthe
licence or of adescription so specified; and

(i) any apparatus so specified or of adescription so
specified; and
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(b) the provision by meansof any telecommunication systemto
whichthelicencere atesof any telecommunication services
specifiedinthelicenceor of adescription so specified.

(5) A licencegranted under thissection may include-

(@ conditionsrequiring therendering to the Minister of a pay-
ment on the grant of thelicence or paymentsduring the cur-
rency of thelicenceor both of such amount or amountsas
may be determined by or under thelicence; and

(b) conditionsrequiring any person who isauthorised by the
licenceto run atelecommunication systemto furnishtothe
Director, in such manner and at such timesashe may
reasonably require, such documents, accounts, estimates,
returnsor other information ashemay requirefor the purpose
of exercising thefunctionsassigned or transferred to him by
or under thisAct; and

(© such conditions (whether relaing totherunning of a
telecommunication systemtowhichthelicencerelatesor
otherwise) asappear to the Minister to berequisite or
expedient having regard to section 7 above.

(6) Without prejudiceto thegenerdity of paragraph (a) of subsection (5)
above, conditionsincluded by virtue of that paragraph in alicence granted
under thissectionto aparticular person may requirethat person-

(@ to comply with any direction given by the Director asto such
mattersasare specified inthelicenceor are of adescription
so specified;

(b) except in so far asthe Director consentsto hisdoing or not
doing them, not to do or do such thingsasare specified inthe

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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licence or are of adescription so specified; and

(© torefer for determination by the Director such questionsarising
under thelicenceasare specified inthelicenceor areof a
description so specified.

(7) A licencegranted under thissection otherwisethanto aparticular person
shdl be publishedin such manner asmay be cons dered appropriatefor bringing
it to theattention of the personsfor whose benefit it will enure.

(8) Any sumsreceived under thissection shal bepaidinto the Consolidated
Revenue Fund.

(9) Wherealicencegranted under thissectionto aparticular personincludes
aprovison requiring that person to run any telecommunication syssemtowhich
thelicencere atesthrough the agency of some other person, that other person,
aswell asthefirst mentioned person, shall betaken for the purposesof this
section and thefollowing provisionsof thisPart to be authorised by thelicence
torunthat system.

21.-(1) This section applies to any licence granted under section 20to a  Special

particular person whichincludes conditionsrequiring that person- provisions
applicableto

(3  toprovidesuchtelecommunication servicesasarespecifiedin "N ficences

thelicenceor are of adescription so specified;

(b) to connect to any telecommuni cation sysemtowhichthelicence
relatesor permit the connection to any such system of, such
other telecommuni cation systemsand such apparatusasare
specifiedinthelicenceor are of adescription so specified;

(© to permit the provision by meansof any telecommunication
systemtowhichthelicencerelatesof such servicesasare
specifiedinthelicenceor are of adescription so specified;
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(d) not to show undue preferenceto, or to exercise undue
discrimination againgt, particular personsor personsof any
classor description (including, in particular, personsinrural
areas) asrespectsany service provided, connection made or
permission givenin pursuance of such conditionsasare
mentioned in theforegoing paragraphs (whether in respect of
the chargesor other termsor conditions applied or other-
wise); and

@) to publish, insuch manner and at suchtimesasare pecifiedin
thelicence, anotice specifying, or specifying the method that
isto be adopted for determining, the chargesand other terms
and conditionsthat areto be applicableto such servicesso
provided, such connections so made and such permissonsso
given asare specified inthelicenceor are of adescription so

specified.

(2) Beforegranting alicenceto whichthissection applies, the Minister
shdl givenotice-

(@ stating that he proposesto grant thelicence and setting
out itseffect;

(b) stating the reasonswhy he proposesto grant thelicence;
and

(© specifying thetime (not being lessthan twenty-eight days
from thedate of publication of thenotice) withinwhich
representations or objectionswith respect to the proposed
licence may be made, and shall consider any representations
or objectionswhich are duly madeand not withdrawn.

(3) A noticeunder subsection (2) aboveshall begiven by publicationin
such manner asthe Minister considers appropriatefor bringing the mattersto
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whichthenoticerelatesto the attention of personslikely to be affected by them.

22.-(1) TheMinister may by Order published inthe Gazette designateasa  public

public telecommunication system any telecommunication sysemtherunningof  telecommunica-
whichisauthorised by alicence to which section 20 above applies; andany ~ tions systems.
referenceinthis Act to apublic telecommunication systemisareferencetoa

telecommuni cation system whichisso designated and therunning of whichisso

authorised.

(2) An Order under subsection (1) above shall not comeinto operation
until after the end of the period of twenty-eight days beginning with-

(@ the day on which copiesof the Order, and of thelicenceto
which section 20 above applies, arelaid before each House
of theNational Assembly; or

(b) if such copiesaresolaid on different days, thelast of those
days.

(3) InthisAct, “public telecommunications operator” means aperson
authorised by a licence to which section 20 above applies to run a public
telecommunication system.

(4) In any case whereit appearsto the Minister that it is expedient for
trangtiond provisonto bemadein connectionwith atelecommunication system
ceasing to beapublic telecommunication system, or aperson ceasingto bea
public telecommunications operator, the Minister may make aschemegiving
effect to such transitional provision ashethinksfit.

23.-(1) Wherethe Minister is satisfied that aperson who isauthorisedby a  securing
licence granted under section 20 aboveto run atelecommunication system (in - compliancewith
thisAct referred to asa“ telecommunications operator”) iscontravening or has  licence.
contravened, andislikely again to contravene, any of the conditionsof his
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licence, the Minister may by Order make such provisionasisrequisitefor the
purpose of securing compliancewith that condition.

(2) Indetermining the extent of the Order to be made, the Minister shall
consider in particular the extent towhich every personislikely to sustain loss
or damagein consequence of anythingwhich, in contravention of therelevant
condition, islikely to be done, or omitted to be done.

(3) The Order made under subsection (1) above-

(@ shdl require thetelecommunications operator (according to
thecircumstancesof the case) to do, or not to do, such things
as arespecified inthe Order;

(b) shall takeeffect at suchtime, being not earlier than-

(i) twenty-eight daysafter noticeof suchan Order (dtating
therelevant conditionsof thelicenceand theactsor
omissions, whichintheopinion of theMinigter,
congtitute or would congtitute the contravention of any
of theprovisonsof the Act or theconditionsof licence)
hasbeen served upon thelicensee; or

(it) suchlonger period asmay be specified by or under
that Order:

Provided that no such Order shall take effect, if beforethe expiry of the
period specified in subsection (3) (b) above, thelicensee hasremedied the
aleged contravention to the reasonabl e sati Sfaction of theMinister:

Provided further that no such Order shall take effect unlessthe Minister
has given reasonabl e consideration to any representationsor objectionsmade
to him by or on behalf of thelicensee or any other affected person withinthe
first twenty daysof the period specified in subsection 3 (b) above; and
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(© maly berevoked at any timeby theMinister.

(4) Inthissection, “ contravention”, inrelationto any condition of alicence,
includesany failureto comply with that condition and “ contravene” shall be
construed accordingly.

(5) Nothing inthissection shall supersedetheauthority of the Minister to
cancel alicence under section 31 below.

24.-(1) TheDirector shall keeparegister of licencesgranted under section20  Register of
aboveand any Ordersat such premisesandin suchform ashemay determine. '(')CZ”C°5 and
raders.

(2) TheDirector shdl causeto beentered intheregister the provisionsof -

(@ every licence granted under section 20 aboveand every
modification or revocation of, and every direction or consent
given or determination made under, such alicence; and

(b) every Order and every revocation of such an Order.

(3) Theregister shal be opento publicinspection during such hoursand
subject to payment of such feeasmay be prescribed by an Order made by the
Minister and published in the Gazette.

(4) Any person may, on payment of such feeasmay be prescribed by an
Order so made, requirethe Director to supply to him acopy of or extract from
any part of theregister, certified by the Director to beatrue copy or extract.

(5) Any sumsreceived under thissection shdl bepaidinto the Consolidated
Revenue Fund.

25.-(1))Wherelicencesgranted under section 20 aboveinclude provisions Approval of
which areframed by referenceto the carrying out of relevant operationsby contractors.
personsfor thetime being approved under this section, then, for the purposes
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of thoseprovisions, personsmay be approved under thissectioninrelationto
such operationsby the Minigter.

(2) A personapplyingfor an approva under thissection may berequired
by the persontowhom the applicationismadeto comply with such requirements
asthe person to whom the application is made may think appropriate; and
those requirements may include arequirement to satisfy some other person
with respect to any matter.

(3) Anapproval under thissection may apply either to aparticular person
or to persons of adescription specified inthe approval, and may so apply
either inrelation to particular relevant operationsor in relation to relevant
operations of adescription so specified.

(4) Anapprova under thissection may specify conditionswhich must be
complied with if the approval isto apply, for any purposes specifiedinthe
approva, to any personwhoisso specified orisof the description so specified,
and any such conditions may impose on the personto whom the approval is
givenarequirement fromtimeto timeto satisfy any personwith respect toany
matter.

(5) Nothinginthissection snal precludeaperson (not being the Minister
or Director) by whom any matter isto be determined for the purposes of any
requirement impaosed in pursuance of subsection (2) or (4) abovefrom charging
any feein respect of the carrying out of any test or other assessment made by
him.

(6) Any power conferred by this section to give an approval includes
power to vary or withdraw an approval given in exerciseof that power.

(7) TheMinister may, by Order publishedinthe Gazette, providefor the
charging of feesin respect of the exercise of any functions conferred by or
under thissection.
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(8) Any sumsreceived under this section shall be paid into the Consoli-
dated Revenue Fund.

(9) Inthissection, “ rlevant operations’ meanstheingdlation, maintenance,
adjustment, repair, alteration, moving, removal or replacement of apparatus
whichisor isto be connected to any telecommunication systemtowhich a
licence under section 20 aboverel ates.

26.-(1) The Director shall keep aregister of approvalsgivenunder section25  Register of
above at such premisesand in such form ashemay determine. approved
contractors.
(2) TheDirector shall cause particulars of every such approval, and of
every variation or withdrawal of such approval, to beenteredintheregister.

(3) Subsections (3) to (5) of section 24 above shall, as far as may be,
apply for the purposes of thissection.

27.-(1) Wherelicencesgranted under section 20 aboveincludeprovisonswhich  Approval, etc.,
areframed by referenceto apparatusfor thetime being approved under this ~ ©f apparatus.
sectionfor connection to telecommunication sysemstowhichthelicencesrelate,

then, for the purposes of those provisions, apparatus may be approved for

connectionto those systemsby the Minister.

(2) A person applying for an approval under this section may berequired
by the person to whom the gpplicationismadeto comply with such requirements
asthe person to whom the application ismade may think appropriate; and
those requirements may include arequirement to satisfy some other person
with respect to any matter.

(3) Anapprova under thissection may apply ether to particular apparatus
or to any apparatus of adescription specified in the approval, and may so
apply either for the purposes of aparticular telecommunication system or for
the purpose of any tel ecommunication system of adescription so specified.
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26 of 1987.

(4) Anapprova under thissection may specify conditionswhich must be
complied with if the approval isto apply, for any purposes specifiedinthe
approval, to any apparatus which is so specified or is of adescription so
specified; and any such condition may impose on the person to whom the
approvd isgiven arequirement fromtimeto timeto satisfy any personwith
respect to any matter.

(5) Nothinginthissection shdl precludeaperson (not beingtheMinister)
by whom any matter isto be determined for the purpose of any requirement
impaosed in pursuance of subsection (2) or subsection (4) abovefrom charging
afeein respect of the carrying out of any test or other assessment made by
him.

(6) Standards to which apparatus of a description specified in the
designation must conform if it is to be approved for connection to a
tel ecommuni cation system so specified or of adescription so specified may be
designated by the Minister; and astandard so designated may apply subject
to such exceptionsasmay be determined by or under the designation.

(7) A desgnation under thissection may specify conditionswhichmust be
complied withif any apparatus of adescription specifiedinthedesignationis
to beregarded, for any purposes so specified, asconforming to the standard
towhichthedesignation relates.

(8) Before designating astandard under this section, the Minister shall
givenotice-

(@ stating that he proposesto make the designation and setting
out itseffect;

(b) stating any conditionswhich he proposesto specify inthe
designation; and
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(© specifying thetime (not being lessthan twenty-eight daysfrom
thedateof publication of thenotice) withinwhich representations
or objectionswith respect to the proposed designation may be
made,

and shall consider any representations or obj ectionswhich are duly made and
not withdrawn.

(9) A noticeunder subsection (8) above shall be given by sending acopy
of thenoticeto the person running the system and such other persons(if any) as
theMinister considersappropriate.

(10) Any power conferred by thissectionto givean approval or designatea
standard includes power to vary or withdraw an approval given or designation
madeinthe exercise of that power.

(11) TheMinister may, by Order published inthe Gazette, providefor the
charging of feesin respect of the exercise of any functions conferred by or
under thissection.

(12) Any sumsreceived under thissection shdl bepaidinto the Consolidated
RevenueFund.

28.-(1) TheDirector shal keep aregister of approvalsgiven and designations  Register of
made under section 27 above at such premisesandin suchformashemay approved
daa'ml ne appar atus, etc.

(2) Subject toany direction given under subsection (3) below, the Director
shall cause particularsof every such approval or designation, and of every
variation or withdrawal of such an approva or designation, to beentered inthe
regigter.

(3) Subsections (3) to (5) of section 24 above shall, asfar as may be,
apply for the purposesof thissection.
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Approval, etc., of  29.-(1) Wherelicencesgranted under section 20 aboveinclude provisions

meters. which areframed by reference to metersfor thetime being approved under
thissectionfor usein connection with telecommunication syssemstowhichthe
licencesrelate, then, for the purposes of those provisions, meters may be
approved for usein connection with those systemsby the Minister.

(2) A personapplyingfor an approva under thissection may berequired
by the person to whom the gpplication ismadeto comply with such requirement
asthe person to whom the application is made may think appropriate; and
those requirements may include arequirement to satisfy some other person
with respect to any matter.

(3) Anapproval under thissection may apply either to aparticular meter
or to any meter of adescription specified inthe approval, and may so apply
either for the purposes of aparticular telecommunication system or for the
purposes of any telecommuni cation system of adescription so specified.

(4) Anapprova under thissection may specify conditionswhich must be
compliedwithif the approval isto apply, for any purpose specifiedinthe
approva, to any meter whichisso specified inor isof adescription so specified;
and any such condition may impose on the person to whom the approval is
givenarequirement fromtimeto timeto satisfy any personwith respect toany
matter.

(5) Nothinginthissection snal precludeaperson (not being the Minister
or the Director) by whom any matter isto be determined for the purposes of
any requirement imposed in pursuance of subsection (2) or (4)abovefrom
charging any feeinrespect of thecarrying out of any test or other assessment
made by him.

(6) Standards to which any meter of a description specified in the
designation must conformif it isto be approved for usein connectionwitha
telecommuni cation system so specified or of adescription so specified may be
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designated by the Minister; and astandard so designated may apply subject to
such exceptionsas may be determined by or under the designation.

(7) A designation under thissection may specify conditionswhich must be
compliedwithif any meter of adescription specifiedinthedesignationisto be
regarded, for any purposes so specified, asconforming to the standard towhich
thedesignationrelates.

(8) A meter shall not be approved under thissection for usein connection
with any teecommuni cation system unlesseither-

(@ themeter conformsto astandard designated under thissection
which appliestoit for the purposesof that system; or

(b) theDirector issatisfied thet if usedin connectionwiththat system
inaccordancewiththegpproval, the meter would be sufficiently
accurateandreliable.

(9) Beforegiving an approva under thissection by virtue of subsection
(8) (b) above or designating astandard under this section, the Minister shall
givenotice-

@ stating that he proposesto givethe approval or makethe
designation and setting out itseffect;

(b) stating any conditionswhich he proposesto specify inthe
approva or designation; and

(© gpecifying thetime (not being lessthan twenty-eight daysfrom
thedate of publication of the notice) withinwhich represen-
tionsor objectionswith respect to the proposed approval
or designation may be made,
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Delegation of
functions under
sections 27 to 29.

and shall consider any representationsor objectionswhich areduly madeand
not withdrawn.

(10) A noticeunder subsection (9) above shdl be given by sending acopy
of thenotice-

(@ inthe case of an approval, to the person applying for the
approvd;

(b) inthe case of adesignation, to the person running the
system; and (in either case) to such other persons(if any) as
theMinister considersappropriate.

(11) Any power conferred by thissectionto givean approval or designate
agtandardincludespower tovary or withdraw an gpproval given or desgnation
madein the exercise of that power.

(12) TheMinister may, by Order published inthe Gazette, providefor the
charging of feesin respect of the exercise of any functions conferred by or
under thissection.

(13) Any sumsreceived under thissection shall bepaidintothe Consolidated
Revenue Fund.

(14) Inthissection “‘ meter” meansany system or apparatus constructed
or adapted for usein ascertaining the extent of telecommunication services
provided by meansof atelecommunication system.

30.-(1) Thefunctionsconferred onthe Minister by sections27 and 29 above
(other than the powersto make Orders) shall be exercisable by any person
appointed by the Minister for the purposeto such extent and subject to such
conditionsas may be specified in the appointment.
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(2) Beforeappointing any person under thissection, theMinister shall con-
sult with the personsrunning thetel ecommuni cation systems concerned, or with
such organisationsas gppear tothe Minister to berepresentative of those persons.

31.-(1) Any licence, permit, permission or consent granted under thisActmay,  Cancellation of
at any time, be cancelled or withdrawn by theMinister in accordancewithany  licence.
terminthat behalf contained in that licence, permit, permission or consent: 260f 1987.

Provided that in the circumstances where the Minister may cancel or
withdraw any licence, permit, permission or consent, he may suspend such
licence, permit, permission or consent for aperiod not exceeding threemonths
and may requirethelicenseeor other affected person to show causewhy such
licence, permit, permission or consent should not be cancelled or withdrawn.

(2) Whereany licence, permit, permission or consent granted under this
Actiscancelled, withdrawn or suspended, no part of any fee or other sum paid
inrespect thereof shall berefunded.

32. Save as otherwise expressly provided, this Act does not bind the  Application to
Government or gpply to any telecommunication serviceor inddlationestablished  the Government.
or maintai ned by the Government or to any apparatus possessed or used by the

Government for the purpose of or in connection with any such means of
telecommunication.

33. NothinginthisAct shdl prevent the Government fromestablishingand ~ Saving of

maintainingany meansof tedlecommunicationtotheexcusonof dl other persons. Gox?”me”t
rights.

PART IV

Control of Telecommunications

34.-(1) Save and in accordance with alicence granted by the Minister, N0 Control within
person shall in Belize or onboard any ship or aircraft registeredin Belizeor  Belizeandits

through the use of Belize' sradio frequency spectrum- territorial waters.
100f 1993,
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Control of import
and export of radio
communication

(@ establish and maintain any meansof telecommunication,
tel ecommuni cation service or telecommuni cation system; or

(b) possess any apparatus of any kind that generatesand emits
radio waves notwithstanding that the apparatusisnot
intended for radiocommunication; or

(©) deal, in the course of trade or business, in apparatus or
materialsfor radiocommunicationsor in any component part
of any such apparatus or in apparatus of any kind that
generatesand emitsradio waveswhether or not the apparatus
isintended, or cgpableof being used, for radiocommunication;
or

(d) demonstrate, with aview to sell inthe course of trade or
business, any apparatusor materia sfor radiocommunication.

(2) For theavoidanceof doubts, it ishereby declared that thefact that the
person fromwhom any telecommuni cation gpparatusisloaned, leased or hired,
or the person maintaining a means of telecommunication to which other
telecommuni cation apparatusis connected, isthe holder of alicencegranted
under thisAct, doesnot exempt the person to whom the gpparatusis|oaned,
leased or hired, or the person maintaining, possessing or using the apparatus
forming part of, or connected with, such meansof telecommunication, asthe
case may be, from the necessity of obtaining such licenceasmay berequired
under thisAct.

35.  Saveunder andin accordancewith apermit granted by the Director,
no person shall import into Belize or export therefrom any apparatus or any
component part of any apparatusfor transmission of radio wavesunlessheis

transmittin . .. : . .
apparatus. o theholder of alicenceauthorisinghimto deal inthe courseof tradeor business
insuch apparatus.
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36.-(1) Save asotherwise provided inthissection, no radiocommunication  Control of
apparatuson board avessal (other than aship of war) shall beused whilethe  radiocommunica-
vess isintheterritoria watersof Bdlizenotwithstanding that alicence, whether  tion apparatus on
granted under this Act or under the law of any other country, isin forcein Xvﬁs'or}tgd”ig'aj
respect of such apparatus. '

(2) When avessd isproceeding through theterritorial watersof Belize,
radiocommuni cation apparatuson board the vessel may be used to communicate
on minimum power withthe nearest coagtal station, if any, or if communication
with the Director or any nearest coastal stationisimpracticable and the safe
navigation of thevessd sorequires, withamoredistant coasta stetion or another
vessH.

(3) Radiocommunication gpparatuson board avessd that isintheterritorid
watersof Belizemay be used, for the purpose of summoning assistanceon an
occasion of danger to thelife of any person or to the vessel, to communicate
with the Director, with the nearest coastal station, if any, or if communication
with the Director or any nearest coastal station isimpracticable, withamore
distant coastal station or another vessl.

(4) Subject to the conditions of the licence issued in respect of the
radiocommuni cation apparatus on board the vessel, communication may be
madefromavessd intheterritorid watersof Belizeinthevery high frequency
mobileservice.

(5) With the permissioninwriting of the Director, radiocommunication
apparatuson board avessel that isintheterritorial waters of Belize may be
used inthecarrying out of experimental tests.

(6) TheDirector may permit the use, on such occasionsor for such period
ashemay specify, of radiocommuni cation apparatuson board avessd that isin
theterritoria watersof Belize.
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Telecommuni cations

Control of use of
radiocommunica
tion apparatus on
aircraftinthe
country.

Interferenceto
telecommunica
tion when
apparatus on
board vessel or
aircraft isused.

Possession of
telecommunica
tion stations by
the Governmentin
emergencies.
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37.-(1) Saveasotherwise provided in this section, no radiocommunication
apparatus on board an aircraft shall be used while that aircraft is at any
aerodrome in Belize, except for the purpose of air traffic control and air
navigation, notwithstanding that alicence granted under thisAct or thelaw of
any other country, isinforcein respect of such apparatus.

(2) Withthepermissioninwriting of the Director, radiocommunication
apparatuson board an aircraft that isat any aerodromein Belize may be used
incarrying out experimentd tests.

(3) The Director may permit the use, on such occasions and for such
period asmay be specified, of radiocommunication apparatus on board an
arcraft that isat any aerodromein Belize.

38.  Where radiocommunication apparatus on board a vessel is used
pursuant to subsection (4) of section 36 or with the permission of the Director
under subsection (5) or subsection (6) of section 36 or radiocommunication
apparatus on board an aircraft is used with the permission of the Director
under subsection (2) or subsection (3) of section 37, no interference shall be
caused to any other meansof telecommunicationwithin Belize.

39.-(1) Wherean emergency hasbeen declaredinwholeor inpartin Belize,
inwhichitisnecessary and expedient inthe publicinterest that the Government
should have control over atelecommunication system, the Minister, by warrant
under hishand, may direct or cause such telecommunication system asis
specified inthewarrant to be taken possession of and or to be used for the
serviceof the Government, and subject thereto, for such ordinary serviceas
may seem fit, or may direct and authorise such persons as he thinksfit to
assume control of such telecommunication system and causeittobeusedin
such manner ashe may direct inthewarrant.

(2) Any suchwarrantissued under subsection (1) aboveshdl beeffective
for aperiod not exceeding thirty daysfrom the date of issue and shall be
deemed to have expired on the cesser of theemergency. The Minister may,
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wherethe emergency continuesafter thirty days, by alikewarrant, extend the
warrant for afurther period not exceeding thirty days.

(3) The Government shall pay to the tel ecommuni cations operator, the
owner of any telecommunications system(s) taken possession of under this
section, as compensation for any loss of profit sustained by the operator by
reason of the exercise of the powers conferred by this section, such sumas
may be agreed between the Government and the tel ecommuni cations operator
or, inthe casethat the parties cannot agree, or, failing such agreement by the
parties, by arbitration by afit and proper personto be agreed on by the parties,
by arbitration in accordancewith the provisionsof the Arbitration Act.

40.-(1) Any personwho contravenes subsection (1) of section 34 commitsan
offenceand shdl beliableon summary convictiontherefor toafinenot exceeding
twenty-fivethousand dollars or imprisonment for aterm not exceeding three
years, or to both such fineand term of imprisonment.

(2) Any personwho, directly or indirectly, aids, facilitates, encourages,
counsdls, procures, solicitsor promotesin any manner whatever thecommission
of an offence under subsection (1) above commits an offence and shall be
punishablein likemanner ashewould be punishablefor committing thet offence,

41.  Any personwho contravenesthe provisionsof section 35 commitsan
offenceand shall beliableon summary convictionto afinenot exceeding two
hundred dollarsor to imprisonment for aterm not exceeding three months, or
to both such fineand term of imprisonment.

42. Inthe event of acontravention of the provisionsof subsection (1) of
section 36 or subsection (1) of section 37 or section 38, the master of the
vessdl or the captain of theaircraft, asthe case may be, or the person at whose
direction theradiocommunication gpparatuswas used, commitsan offenceand
ghdl beliableon summary convictiontoafinenot exceeding fivehundred dollars.
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Telecommuni cations

Offences by 43. A telecommunication officer, or any person who, though not atele-
Telecommunicar communication officer, has official duties in connection with a

tion officer, etc.

@

()

©

(d)

telecommuni cation sarviceand who-

wilfully alters, destroysor secretesany messagethat hehas
received for transmission or delivery; or

forgesany message or uttersany messagethat heknowsto
be forged or altered; or

wilfully abstainsfromtransmitting any messagesor wilfully
interceptsor detainsor delays any message; or

otherwisethanin pursuance of hisduty or asdirected by
acourt, copiesany message or discloses any message or the
purport of any messageto any person (other than the person
towhom the messageisaddressed),

commitsan offenceand shall beliable on summary convictiontherefor toa
fine not exceeding one thousand dollars and imprisonment for aterm not
exceeding twelve months, or to both such fineand term of imprisonment.

Destruction, etc., 44,  Any person, not being atelecommunication officer or apersonwho,
of, messages by thygh not atelecommunication officer, hasofficial dutiesin connectionwitha

persons other than
telecommunication
officers.

@)

()
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telecommuni cation service, who-

wilfully destroys, secretes, detailsor delaysamessage
intended for delivery to someother person; or

having been required by atelecommunication officer to
deliver up to him amessagein possession of that person
andintended for delivery to someother person, refusesor
neglectsto do so,
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commitsan offence and shall beliable on summary conviction to afinenot
exceeding eight hundred dollars or to imprisonment for aterm not exceeding
ninemonths, or to both such fineand term of imprisonment.

45.-(1) A personwho dishonestly obtainsaservice provided by meansof a  Fraudulent use
licensed tel ecommunication system with intent to avoid payment of any charge  of
applicabletothe provision of that service commitsan offenceandisliable- telecommunica:
tion systems.
(@ onsummary conviction, toimprisonment for aterm not
exceeding six monthsor to afine not exceeding two hundred
dallars, or to both such fine and term of imprisonment;

(b) on conviction onindictment, toimprisonment for aterm not
exceeding two yearsor to afine, or to both such fineand term
of imprisonment.

(2) A telecommunication officer who, with intent to defraud, transmitsor
causesto betransmitted by tel ecommunication amessage, in respect of which
the charge prescribed by or under this Act has not been paid, commits an
offenceand shall beliableon summary convictionto afinenot exceeding two
hundred dollars.

(3) In this section, “licensed telecommunication system” means a
telecommuni cation sysemtherunning of whichis authorised by alicencegranted
under section 20 above.

46.-(1) A personwho- Improper use of
public
telecommunica-

(@  sends, by meansof apublictelecommunication system, a tion system.

message or other matter that isgrosdy offensiveor of an
indecent, obscene or menacing character; or

(b) sendsby those means, for the purpose of causing annoy-
ance, inconvenience or needlessanxiety to another, a
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message that he knowsto befalse, or persistently makesuse
for that purpose of apublic telecommunication system,

commitsan offenceandisliable on summary conviction to afine not exceed-
ing two thousand dollars or toimprisonment for aterm not exceeding twelve
months, or to both such fine and term of imprisonment.

(2) Any person who transmits, or causes to be transmitted, by
telecommuni cation amessage that he knowsto befal se commitsan offence
and shall beliableon summary convictiontherefor to afine of onethousand
dollarsand toimprisonment for aterm not exceeding twelve months.

Damageto ~ 47.-(1) Any personwho-
telecommunication
aus, etc. . _—
apparais, e (@ malicioudy cutsor damagesany telecommunication gpparatus
withintent to cut off or interrupt any telecommunication or to
intercept or discover the contents of amessage; or
(b) otherwisemdicioudy causesany interruption of any
telecommunication; or
(© incitesanother person to do so,
commitsamisdemeanour and, on conviction onindictment, shall beliableto
imprisonment for aterm not exceeding two years.

(2) Nothinginthissection shall exempt apersonfrom any proceeding for
any offencewhichispunishableunder any other provision of thisAct, or under
any other law or Act:

Provided that no person shall be punished twicefor the same offence.

Entry on certain 48.  Any personwho, without lawful authority or excuse, entersor re-
La;gq‘i’gg‘;“t mainson any land in the occupation of atelecommunicationsoperator or of a
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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personwho providesatel ecommunication service commitsan offenceand shdll
beliableon summary convictionto afinenot exceeding five hundred dollars, or
to imprisonment for aterm not exceeding six months, or to both such fineand
termof imprisonment.

49.  Anypersonwhowilfully obgtructs, resstsor inany way interfereswith,  Assault on

or who assistsany other person obstructing, resisting or inany way interfering  Persons
with, any officer or employee of the tel ecommuni cations operator, acting under Ezgar?g 'Or} tge
theprovisionsof thisAct or by-lawsor regul ations made thereunder, CoOmmitsS g ecommunica:
an offenceand shall beliable on summary convictiontoa finenot exceeding  tions operator.
fivehundred dollarsor toimprisonment for aterm not exceeding six months, or

to both such fineand term of imprisonment.

50.  Any person who wilfully or negligently damages or permitstobe  Pendltiesin
damaged any telecommunicationingtalation, or fraudulently dterstheindex of ~ respect of other
any meter for ascertaining the number or duration of calls, or preventsany ~ Wrongful acts.
meter from duly registering thefee, or commitsany act whichispregudicial to

the operation of telecommuni cationsin accordancewiththisAct, commitsan

offence, and on summary conviction shal beliableto afine not exceeding two

hundred dollars, or imprisonment for aterm not exceeding six months, or to

both such fine and term of imprisonment.

51.-(1) A policeofficer accompanied by an officer authorised by theDirector  Powersto
so to do, may- search, arrest,
selze, etc.
(@ arrest any personwhom they reasonably suspect of being guilty
of an offenceunder thisAct;

(b) subject to subsection (2) of thissection, enter and search any
place, or board and search any vessel, other than aship of
war, or any aircraft, other than amilitary aircraft, or stop and
search any vehicle, other thanamilitary vehicle, inwhichthey
reasonably suspect that thereisanything liableto sei zureunder

paragraph ();
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©

(d)

saize, remove and detain-

(i) anything in respect of which they reasonably suspect
that an offence hasbeen committed under thisAct;

(ii) anything that appearsto themto be or to belikely to
be, or to contain, evidence of an offenceunder this
Act;

enter and inspect the premisesat or from which any person

manufactures, sellsor otherwise dealsin apparatusthat may
be used for telecommuni cation and require the production to
them of any books or documentsrelating to such apparatus.

(2) Whereajustice of the peaceis satisfied by information on oath that
thereisreasonable ground for suspecting that thereison any premisesused
for dwelling purposesanything that isliableto sei zure under paragraph () of
subsection (1), hemay issueawarrant authorising such premisesto be entered
and searched; and no premises used for dwelling purposes shall be entered
and searched under this Act except pursuant to awarrant issued under this

subsection.

(3) Any police officer in the presence of an officer authorised by the

Director may-

@)

()

©
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break open any outer or inner door of any placethat they
areempowered or authorised by or under thisAct to enter
and search;

forcibly board any vessdl, aircraft or vehiclethat they are
empowered by thisAct to board and search;

remove by forceany person or thing obstructing any arrest,
detention, search, ingpection, seizureor removal that they
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areempowered by thisAct to make;

(d) detain any person found in any placethat they areem-
powered or authorised by or under thisAct to search until
such place has been searched;

(e detain any vessdl or aircraft that they are empowered or
authorised by or under this Act to search until such vessdl or
aircraft hasbeen searched; or

() detain any vehiclethat they areempowered by thisAct to
search until it hasbeen searched.

52. A court of summary jurisdiction may, upon application by or onbehaf  Forfeiture.
of the Director or by apolice officer not bel ow therank of Assistant Inspector,

order that any apparatusin respect of which there hasbeen acontravention or

attempted contravention of the provisionsof thisAct shall beforfeitedtothe
Government whether or not proceedings have been taken against any personin

respect of such contravention or attempted contravention.

53. Any proceedingsingtituted by the Director under the provisonsof this  Proceedings by
Act shall betakeninthe nameof the Government and at theinstanceof such  theDirector.
officer of the Office of the Director asmay be designated in thisbehalf by the

Director inwriting.

54.-(1) Inthe exerciseof hispowersgiven under thisAct, the Director shall  How powersof
cause aslittle detriment and inconvenience to other persons, and do aslittle  theDirector are
damage aspossible, and shall make compensationtoal personsinterested for 1 Peexercised.
all damage sustained by them by reason of or in consequence of the exercise of

such powers.

(2) Wherethe parties cannot agree on the matter of whether or not the
Director should pay compensation or asto theamount of compensation to be
paid, then the matter shall be determined by afit and proper person asarbiter,
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to be agreed to by the parties, or failing such agreement, by arbitrationin
CAP 125, accordancewiththe provisionsof the Arbitration Act.

PART V
Acquisition, etc., of Land by a Telecommunications Oper ator

Powertoacquire  55.-(1) Subject to the provisionsof this Act, atelecommunications operator
E?szlrfsose of may acquire, hold, mortgage and dispose of any property real or personal.
(2) If atelecommunications operator isunableto acquire by agreement
and upon reasonable termsany land which it considers necessary to acquire
for the purposes of thisAct, thetelecommunications operator shall report the
fact to the Director and, if the telecommunications operator so requests, the
Director may, if hethinksfit, take such stepsas may seem requisitetowards
the compul sory acquisition of such land under the provisionsof the Land
CAP 184. Acquistion (Public Purposes) Act, or any Act inamendment or substitution of
that Act.

Power to cross 56.  Thetedecommunicationsoperator may convey any telecommunication
rivers, efc. apparatus over, through or below any river, stream, or watercoursein Belize
and do anything necessary for the purpose:
Provided that nothing in thissection shdl authorisethetel ecommunications
operator to do anything which may permanently interferewith navigation upon
any suchwater.

Powertobreakup  57. A telecommunicationsoperator may fromtimetotimeopen and break

Streets. up any street and place and maintain tel ecommuni cation apparatus, such posts,
poles, pillarsand other works as may be necessary in, over and upon such
street, subject to thefollowing conditions-

(@ thetelecommunicationsoperator shall givereasonablenctice
totheloca authority of itsintention soto do, specifying the
portion of the street proposed to be opened and broken up;
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()

©

(d

©

thetelecommunications operator shall causealight sufficient
for thewarning of passengersto be set up and maintained at
night on the portion of the street so opened and broken up
until the street has been reinstated and made good to the
satisfaction of theloca authority;

during such time asthe street shall be opened and broken up,
thetelecommunicationsoperator shal provide, tothe
satisfaction of thelocd authority, reasonablefacilitiesfor the
passage of ordinary vehicular and pedestrian trafficonthe
Strest;

thetelecommuni cations operator shdl pay the costs of
reinstating and making good the street to the satisfaction of the
local authority;

thetelecommunications operator shall not placeany tele-
communication apparatus, post, pole, pillar or other works
inany position objected to by thelocal authority and, inthe
event of any such objection, thetelecommuni cations operator
shdll refer the matter to the Minister whose decisionthereon
shdl befind.

58.-(1) The telecommunications operator may place and maintain
telecommuni cation apparatus and such posts, poles, pillarsand other works
asmay benecessary in, over and upon any land subject to-

@)

(b)

THE SUBSTANTIVE LAWS OF BELIZE

inthe case of Government land, the consent inwriting of the
Lands Commissioner or an officer of the Lands Department
appointed by him for the purposes of this section;

inthe case of any other land, giving reasonable noticein that
behalf to the owner or occupier thereof.
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(2) Intheexercise of the powersgiven by thissection, thetelecommuni-
cations operator shall not be deemed to acquire any right other than that of
user only inor over thesoil of any enclosed and other land whatsoever in, over
or upon which it places any of itsworks; and should any of the works so
carried on, over or upon any such land, becomeanuisanceor causeof lossto
theowner of such land, the telecommuni cations operator shall at itsown ex-
penseremoveor ater suchwork or shal give such reasonable compensation
asisprovided under subsection (3) of thissection.

(3) In the exercise of the powers given by this section, the
telecommunications operator shall do aslittle damage aspossible and full
compensation shd | be paid by thetelecommunications operator to any owner
or occupier, or other person having alawful interest intheland, who suffers
damage asaresult of the exercise of those powers:

Provided that no compensation shall be payablein respect of any right of
user acquired under subsection (2) of thissection.

(4) Sofar asmay benecessary for thedueexercise of thepowersconferred
by subsection (1), the telecommunications operator may alter the position of
any pipeor other line, or of any wire, other than an el ectric or water main, if-

@ reasonabl e notice has been given to the owner of the pipeor
other lineor wire or the personin control thereof; and

(b) inthe caseof any pipeor other line, or wire, inor over or
upon Government land, the consent in writing of the Lands
Commissioner, or an officer of the Lands Department
appointed by him for the purposes of thissection, hasbeen
obtained.
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59.  Whereany disputearisesasto- Disputes as to
compensation.
(@ whether any compensation ispayable under subsection (2) or
(3) of section 58;

(b) theamount of any such compensation; or
(© the persontowhomitispayable,

the dispute shall bereferred for determination by afit and proper person as
arbitrator to be agreed upon by the parties, or failing such agreement by the
parties, by arbitration in accordancewiththe provisionsof the Arbitration Act.  cAP 125.

60.-(1) Whereany person desiresto useland inaway that makesit necessary  Removal, etc., of
to removeto another part of theland telecommuni cation apparatus, post, pole,  line or posts,
pillar or other work maintained by thetelecommunications operator in, over or ‘t’(‘;hfrsg lr;%eswry
upon theland under section 58 or alter such telecommunication line or post, '
pole, pillar or other work inanyway, hemay by noticeinwriting served onthe
telecommunications operator, require the removal or ateration of the

telecommuni cation apparatus, post, pole, pillar or other work.

(2) Any expensesincurred by thetelecommunicationsoperator incomplying
with arequirement under subsection (1) may berecovered from the person
who madetherequirement.

61.-(1) If atreestanding or lying near telecommunication apparatusinterrupts,  Trees
orislikdy tointerrupt, telecommunication, acourt of summary jurisdictionmay,  interrupting
upon application by the telecommunications operator, order thetreeto be  télecommunica:
removed or otherwise dealt within suchway asto prevent theinterruption, or  11On @PParaus.
likelihood of interruption, of telecommunication and, if thetreewasin existence

at the time the telecommunication linewas placed in, over or upon theland,

may order the telecommunications operator to pay to the owner of thetree

such sum by way of compensation asthe court thinksreasonable.
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Work affecting
telecommunication
apparatus.

Power to enter on
land.

Abandonment of

(2) Any order of acourt of summary jurisdictionin proceedingsunder
subsection (1) of thissectionshall befindl.

62.-(1) Any person who proposesto carry out on any land any work that
may affect tedl ecommuni cation gpparatusmaintained by thetel ecommunications
operator in, over or upon or near theland shall obtain the previouspermission
inwriting of thetelecommunications operator soto do.

(2) All reasonable precautions shall betaken in the carrying out of such
work to prevent damagesto any telecommunication apparatusin, over, upon
or near theland, and the telecommuni cations operator may recover fromthe
person on whose behalf the work is carried out any expensesincurred in
meaking good any damageto tel ecommuni cation apparatus caused by afailure
to take such precaution.

(3) Inany proceedings under subsection (2) of thissection, it shall be
presumed, until thecontrary isproved, that thework was carried out on beha
of theowner of theland.

63.  Thetelecommunications operator may enter upon any land at all
reasonabletimesand where practicabl e after giving reasonable noticeto the
owner or occupier thereof and may remain thereon aslong asmay benecessary
for the purpose of inspecting, repairing, removing or altering any
telecommuni cation apparatus, post, pillar or other work maintained by the
telecommunications operator in, over and upon such land, or for the purpose
of effectualy doing anything asmay bereasonably necessary for investigation
or incidenta to the exercise of any power or the performance of any duty of
thetelecommunicationsoperator or for carrying into effect any of theprovisons
of thisAct.

64.  Without prejudiceto the preceding provisionsof thisAct, wherethe

apparatus. telecommuni cations operator hasaright conferred by or under thisAct to
keep telecommunicationsapparatusinstalled in, under or over any land, heis
not entitled to keep that apparatussoinstalled if, at atimewhen the apparatus
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isnot, or isno longer, used for the purposes of thetelecommuni cationsoperator’s
system, thereisno reasonablelikelihood that it will be so used.

65.-(1) Any noticerequiredto begiven by thetelecommunicationsoperatorto  Serving of
any person for the purpose of any provision of thisAct must beinaform  notices.
approved by the Director and considered adequatefor indicating to that person-

(@ theeffect of thenotice;
(b) such provision of thisAct asisrelevant to the notice; and
(© the stepsto be taken by that person.

(2) Any noticerequired to begivento any person for the purposesof any
provision of thisAct may begivento himeither by deliveringit to himor by
leavingit at hisproper address or by post, but anotice shall not be given by
post unlessit issent by registered | etter or by therecorded delivery service.

(3) Any notice required to be given under this Act may be givento an
incorporated company or body by giving it to the secretary or clerk of the
company or body.

(4) For the purposes of this section, the proper address of a person for
service by post shall be:-

(@ if the person to whom the noticeisto be given hasfurnished
the person giving the noticewith an addressfor service
under thisAct, that address,

(b) inacasenot faling under paragraph (a) above wherethe
person to whom the noticeisto begivenisanincorporated
company or body, theregistered or principal officeof the
company or body; and
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Savings and
exclusionsof
certain remedies,
etc.

(©) inany other case, thelast known address of the personto
whomthenoticeisto begiven.

(5) Ifitisnot practicable, for the purposes of giving any notice under
thisAct, after reasonableinquiriesto ascertain the name and address-

(@ of the person who isfor the purposesof any provision of this
Act the occupier of any land; or

(b) of theowner of any interestinany land,

anotice may be given under this Act by addressing it to a person by the
description of “occupier” of theland (describing it) or, asthe case may be,
“owner” of theinterest (describing both the interest and the land) and by
delivering it to someperson ontheland or, if thereisno person ontheland to
whomit can bedelivered, by affixingit, or acopy of it, to some conspicuous
object ontheland.

(6) Inany proceedingsunder thisAct, acertificate purporting to besigned
by the Director and stating that aparticul ar form of notice has been approved
by him asmentioned in subsection (1) above shal be conclusive evidence of
thematter certified.

66.-(1) Except asprovided under the preceding provisionsof thisAct, the
telecommuni cations operator shall not beliableto compensateany personfor,
or be subject to any other liability inrespect of, any lossor damage caused by
thelawful exerciseof any right conferred on him by or under thisAct.

(2) Theownership of any property shall not be affected by thefact that it
isinstalledin, or under, or affixed to, any land by any personinexerciseof a
right conferred by or under thisAct.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Telecommunications [CAP. 229

53

67.-(1) Subject to the provisionsof thissection, referencesinthisAct tothe
telecommunicationsapparatusingaled in, under or over any land includerefer-
encesto thetelecommunications apparatus so installed beforethis Act comes
intoforce,

(2) Without prejudiceto subsection (1) above, any lineor other apparatus
lawfully installed beforethis Act comesinto forcewhich, if thisAct had come
intoforce could havebeeningtaled under section 58 of thisAct shall (subject to
subsection (6)), be treated for the purposes of thisAct asif it had been so
installed beforethisAct cameintoforce.

(3) Any consent given (or deemed to have been given) for the purpose of
any provision of theB.T.A. Ordinance beforethis Act comesintoforceshall-

(@ have effect after thisAct comesinto force asan agreement
givenfor the purposesof thisAct; and

(b) so haveeffect, to any extent that isnecessary for ensuring that
the same personsare bound under thisAct asthey were bound
by the consent, asif it were an agreement to confer aright or,
asthecase may require, to bind any interest inland of the
person who gave (or isdeemed to have given) the consent.

(4) Where by virtue of subsection (3) above any personisbound by any
right, that right shal| not be exercisable except on the sametermsand subject to
the same conditionsastheright which, by virtue of the giving of the consent,
wasexercisablebeforethisAct comesinto force; and whereunder any enactment
repedled by thisAct thosetermsand conditions included arequirement for the
payment of compensation or required the determination of any matter by any
court or person, the amount of the compensation or, asthe case may be, that
matter shall be determined after thecomingintoforceof thisActinlike manner
asif thisAct had not been passed.

Application of Act
toexisting
telecommunication
systems.

220f 1972.
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(5) A person shal not beentitled to compensation under any provision of
thisAct if heisentitled to compensationin respect of thesamematter by virtue
of subsection (4) above.

220f 1972. (6) Neither this Act nor the repeal by this Act of any provision of the
B.T.A. Ordinance (which containsprovisonsconfirming or continuinginforce
certain agreements) shal prgudiceany rightsor liabilities (including any rights
or ligbilitiestransferred by virtue of section 68 of thisAct) which ariseat any
timeunder any agreement which was entered into beforethis Act comesinto
forceand relaesto theingtdlation, maintenance, adjustment, repair, teration
or inspection of any telecommuni cation apparatus or to keeping any such
apparatusinstalled on, under or over any land.

PART VI

Transfer of Undertaking of Belize Telecommunication Authority
(B.TA)

\erifying of Property, etc., of Belize Telecommunication Authority
in a Company Recommended by the Minister

Vesting of 68.-(1) On such day asthe Minister of Finance may, by Order, appoint for
property, etc., of  the purposes of thisAct (inthisAct referred to asthe “ vesting day”), there

B.T.A.inthe shall vest in the successor company-

Successor

company.

220f 1987. @ thewhole of the undertaking of the B.T.A. together with all
lands, buildings, exchanges, td ecommunicationingdlationsand
all other materids, appliances, equipment and apparatus used
for, by or in connection with the said undertaking and being
owned by theB.T.A;

(b) al interests, rights, easements, assetsand liabilities, which
immediately beforethe vesting day were enjoyed or borneby
theB.T. A., or onitsbehalf, by itsagents, in connectionwith
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or inrelation to the said undertaking or operation thereof;

(c) therighttorecover moniesdueand payabletothe B.T.A. or
itsagentsin respect of valuegiven or anything doneby the
B.T.A. or itsagentsin connection with the operation of the
said undertaking.

(2) Asfromthevesting day, the benefitsand burdensof any contract made
inrespect of the aforesaid undertaking for the provision of telecommunication
sarvicetowhichthe B.T.A. or itsagentsonitsbehal f isaparty, and whichwas
inforceimmediately beforethe vesting day, shall be deemed to have been
transferred to the successor company.

(3) Without prejudiceto thegenerality of theforegoing provisonsof this
section, where by the operation of any of thesaid provisions, any right or ligbility
vestsin the successor company, the said company and all other personsshall
havethe samerights, powersand remedies(andin particular thesamerightsas
to thetaking or resisting of legal proceedings or the making or resisting of
applicationsto any authority) for ascertaining, perfecting or enforcing that right
or liahility asthey would havehadif it had at all timesbeenaright or ligbility of
the successor company and any applicationsto any authority pending onthe
vesting day by or against the B.T.A. or itsagents, in sofar asthey relateto any
property, right, liability or obligation vested in the successor company by this
Act or to any contract which has effect in accordance with subsection (2) of
thissection, or any agreement appliedtothe B.T.A. by or under thisAct, shal
be continued by or against the company.

69.-(1) AssoonastheMinigter of Financeissatisfied after consultingtheB.T.A. - Dissolution of
that nothing remainsto bedone by the B.T.A. under the Scheduleto thisAct, B-T-A.and
theMinister of Financemay by Order, onthevesting day- nomination of

successor
i company.
(@ dissolvetheB.T.A.; Schedule.
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CAP 250.

220f 1972.

Initial Government
holding in the
successor
company.

260f 1987.

(b) nominate asthe successor company acompany formed and
registered under the CompaniesAct, provided that onthe
veding day such successor company isacompany limited by
sharesand such sharesarewholly owned by the Belize
TelecommunicationsLtd.

(2) Onthevestingday, theBdize Tdecommunication Authority Ordinance
shall stand repeal ed.

70.-(1) Asaconsequenceof thevestingin the successor company by virtue
of section 68 above of the property, rightsand liabilitiesof theB.T.A., the
successor company shall issue such securitiesof the company asthe Minister
of Financemay fromtimeto timeto direct-

(@ totheFinancia Secretary; or

(b) to any person entitled to requiretheissue of the securities
followingtheirinitid alotment tothe Financid Secretary.

(2) TheMinigter of Financeshdl not giveadirection under subsection (1)
aboveat any time after the successor company has ceased to bewholly owned
by the Government of Belize.

(3) Securitiesrequired to beissuedin pursuance of thissection shall be
issued or allotted at suchtimeor timesand on such terms (asto allotment) as
theMinister of Financemay direct.

(4) Sharesissued in pursuance of thissection-

(@ shdl beof suchnominad valueasthe Minigter of Financemay
direct; and

(b) shdll beissued asfully paid and treated asif they had been
paid by virtue of the payment to the successor company of
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their nominal vauein cash.

(5) TheFinancia Secretary may not dispose of any securitiesissued or of
any rightsto securitiesinitialy alotted to himin pursuanceof thissection, without
the consent of the Minister of Finance.

(6) Any dividendsor other sumsreceived by the Financial Secretary in
right of or on the disposal of any securitiesor rightsacquired by virtue of this
section shall be paidinto the Consolidated Revenue Fund.

(7) Stamp duty shall not be chargeablein respect of any increaseinthe
capita of thesuccessor company whichiseffected by theissue of sharesdlotted
at atime when the successor company waswholly owned by the Government
andiscertified by the Minister of Finance ashaving been-

(@ effected for the purpose of complying with therequirements
of thissection; or

(b) whereany convertible securitieswereissued in pursuance of
thissection, effected in consequence of the exercise of the
conversionrightsattached to those securities.

71.-(1) TheFinancid Secretary may at any time, withtheconsent of theMinister  Government

of Finance, acquire- investment in
securities of the
@ securitiesof the successor company, or of any subsidiary of igf:;asnsgr
the successor company; or 260f 1987.
(b) rightsto subscribefor any such securities.
(2) TheFinancid Secretary may not dispose of any securitiesor rights
acquired under this section without the consent of the Minister of Finance.
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(3) Any expensesincurred by the Financial Secretary in consegquence of
theprovisionsof thissection shal bepad out of money provided by theMinistry

of Finance.

(4) Any dividendsor other sumsreceived by the Financial Secretary in
right of, or onthedisposal of, any securitiesor rightsacquired under this
section shall be paidinto the Consolidated Revenue Fund.

(5) Stamp duty shal not be chargeablein respect of any increaseinthe
capital of the successor company which-

@

()

iseffected by theissue of sharesallotted at atimewhenthe
successor company waswholly owned by the Government;
and

iscertified by theMinister of Finance ashaving been effected
by theissue of sharessubscribed for by theFinancia Secretary
under subsection (1) (a) above.

Exerciseof 72.-(1) The Financial Secretary may, with the consent of the Minister of
Anancia Finance, appoint such person or personsas hethinksfit to act ashisnominees
Secretary’s for the purposes of sections 70 and 71 above; and-

functions through

nominees. . .

26 0f 1987. (@ securities of the successor company may beissued under

()

THE SUBSTANTIVE LAWS OF BELIZE

section 70 aboveto any nominee of the Financial Secretary
appointed for the purposes of that section or to any person
entitled to requiretheissue of the securitiesfollowing their
initial allotment to any such nominee; and

any such nominee appointed for the purposes of section 70
abovemay acquire securitiesor rightsin accordancewith that
section and in accordancewith directionsgivenfromtimeto
timeby theFinancia Secretary with the consent of theMinis-
ter of Finance.
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(2) Any person holding any securitiesor rightsasanominee of the Finan-
cia Secretary by virtue of subsection (1) above shal hold and deal withthem
(or any of them) on such termsand in such manner asthe Financial Secretary
may direct with the consent of the Minister of Finance.

73.-(1) Assoon asthe successor company ceasesto bewholly owned by the  Target
Government, theMinister of Financeshal by Order fix atargetinvestment limit ~ investment limit
inrelationtothesharesfor thetimebeing heldin that company by theFinancial ~ for Government
. . . .. h . . shareholding.
Secretary or hisnomineeby virtueof any provision of thisPart (inthissection 26 0f 1987
referred to as*the Government shareholding”). '

(2) Thetarget investment limit shall be expressed asaproportion of the
votingrightswhichareexercisableinall circumstancesat general meetingsof
the successor company (inthissectionreferredto as* theordinary voting rights’).

(3) Thefird target investment limit fixed under thissection shall beequa to
the proportion of theordinary voting rightswhichiscarried by the Government
shareholding at thetimewhen the Order fixing thelimitismade.

(4) TheMinister of Finance may from timeto time by Order fix anew
target investment limit in place of theone previoudy inforce under thissection
but-

(@ any new limit must belower thanthe oneit replaces; and

(b) an Order under thissection may only berevoked by an Order
fixinganew limit.

(5) It shall betheduty of the Financial Secretary soto exercise-

@ hispower under section 71 above and his power to dispose
of any sharesheld by him by virtueof any provison of this
Part; and
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26 0f 1987.

(b) hispower to givedirectionsto hisnominees,

asto securethat the Government sharehol ding doesnot carry aproportion of
theordinary voting rightsexceeding any target investment limit for thetime
beinginforceunder thissection.

(6) Notwithstanding subsection (5) above, the Financial Secretary may
takeup, or direct any nomineeof histo takeup, any rightsfor thetimebeing
availableto him, or to that nominee as an existing holder of sharesor other
securities of the successor company or of any subsidiary of the successor
company; but if asaresult theordinary voting rightscarried by the Government
shareholding at any timeexceedsthetarget investment limit, it sha | betheduty
of the Financial Secretary to comply with subsection (5) as soon after that
timeasisreasonably practicable.

(7) For the purposesof thissection, thetemporary suspension of any of
theordinary voting rightsshall bedisregarded.

74.-(1) If theMinister of Finance so directsat any time before the successor
company ceasesto bewholly owned by the Government, such sum, not ex-
ceeding theaccumulated realised profitsof the B.T.A. asmay be specifiedin
thedirection, shall be carried by the successor company to areserve (inthis
sectionreferredto as“thegeneral reserve”).

(2) Thegenerd reservemay only beapplied by the successor company in
paying up unissued shares of the company to be allotted to members of the
company asfully paid bonusshares.

(3) Notwithstanding subsection (2) above, the generd reserve shall not
count asan undistributabl e reserve of the successor company but for the pur-
pose of determining whether the successor company may makeadistribution
at any time any amount for thetime being standing to the credit of thegenera
reserveshall betreated asif it wereunrealised profitsof the company.
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@ (@ For the purposes of any statutory accounts of the successor
company, theamount to beincluded in respect of any item
shall bedetermined asif anything doneby the B.T.A. (whether
by way of acquiring, revaluing or disposing of any asset or
incurring, revaluing or discharging any liability, or by carrying
any amount to any provision or reserve, or otherwise) had
been done by the successor company.

(b) Accordingly (but without prejudiceto the generdity of the
preceding provision) theamount to beincluded inany reserves
of the successor company asrepresenting itsaccumul ated
realised profitsshall be determined asif any profitsrealised
and retained by the B.T.A.. had been realised and retained by
the successor company.

PART VII
Miscellaneous and Supplemental
Miscellaneous

75.-(1) TheMinister may, after consultation with apersontowhomthissection  Directionsin the
applies, giveto that person such directionsof ageneral character asappearto  interests of

the Minister to berequisite or expedient in theinterestsof national security or ~ nationa
relationswith thegovernment of acountry or territory outside Belize. security, etc.

(2) If it appearsto the Minister to berequisite or expedient to do sointhe
interest of national security or relationswith the government of acountry or
territory outside Belize he may, after consultation with apersontowhomthis
section applies, givethat person adirection requiring him (according to the
circumstancesof the case) to do, or not to do, aparticular thing specifiedinthe
direction.
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tion services.

(3) A persontowhom thissection appliesshall giveeffect toany direction
givento him by the Minister under thissection notwithstanding any other duty
imposed on him by or under thisAct.

(4) TheMinister shall lay before each House of theNational Assembly a
copy of every direction given under thissection unlessheisof the opinion that
disclosureof thedirectionisagaing theinterestsof nationa security or relaions
with thegovernment of acountry or territory outside Belize, or thecommercia
interestsof any person.

(5) A personshall not disclose, or berequired by virtue of any enactment
or otherwiseto disclose, anything doneby virtue of thissection, if theMinister
hasnotified himthat the Minister isof the opinionthat disclosureof that thingis
againgt theinterestsof national security or relationswith thegovernment of a
country or territory outside Belize, or thecommercia interests of some other
person.

(6) TheMinister may makegrantsto public telecommunicationsoperators
for the purpose of defraying or contributing towardsany lossesthey may sustain
by reason of compliancewith thedirectionsgiven under thissection.

(7) Thereshadll bepaid out of moniesprovided by the National Assembly
any sumsrequired by the Minister for making grantsunder thissection.

(8) Thissection gppliestothe Director and to any personwhoisapublic
telecommunications operator or approved contractor (whether in hiscapacity
assuch or otherwise); and in this subsection * approved contractor” meansa
person approved under section 25 above.

76.-(1) Wherealocal authority considersthat it would befor the benefit of
thewholeor any part of itsareathat-

(@ any additiona telecommunication service should be provided;
or
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(b) any existing telecommuni cation service should continueto be
provided by atelecommunicationsoperator,

the authority shall undertaketo pay to the telecommunications operator any
losshe may sustain by reason of the provision or continued provision of those
fadlities

(2) Inthissection, “locd authority” meansaCity Council, Town Council,
or Village Council.

77.-(1) TheMinister may by regulations providefor- Power to make
regulations.

(@ the control and conduct of meansof telecommunication;

(b) the operation and use of apparatusfor telecommunication or
apparatusthat generates and emitsradio waves,

(© the prohibition and control of electrica or radiated inter-
ferencewith theworking of apparatusfor telecommunica
tion;

(d) the conditionsand restri ctions subject to which messages may
betransmitted or received,;

(e the period for which, and the conditions subject to which,
messages and other documents connected with telecom-
munication service shall be preserved,;

() feesfor searching for messagesand other documents connected
with atelecommunication service;

(9) thelicencesand permitsthat may be granted by the Director,
their form, and fees payablefor thegrant or renewal of any
such licencesand permits;
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(h)

theexamination of personsin connection with the operation

of apparatusfor radiocommunication and the grant and
endorsement of certificatesof competency inthe operation of
such apparatus and the fees payablein respect of any such

examination;

()

theissueof certificatesin radiocommunication and authority
to operateauthorising any personto hold any positioninany
radiocommunication station and the cance lation or suspension
of any such authority.

(2) Regulationsmade under thissection may providethat contravention
of specified provisonsof suchregulationsshall bean offenceand may provide
pendtiestherefor:

Provided that no penalty so provided shall exceed afine of onehundred
dollarsor imprisonment for onemonth.

(3) Regulationsmade under paragraph (c) of subsection (1) above may-

@)

()

(©)

THE SUBSTANTIVE LAWS OF BELIZE

congtitutethe Director asthe sole authority for themaking of
testsand thetaking of measurementsin respect of electrica
or radiated interference;

confer upon the Director the power to determinethemeasuring
gpparatusto be used, the method by which and the conditions
under which tests are to be made and the method to be used
in computing theamount of any suchinterferencefrom
readings afforded by the measuring apparatus;

inrespect of any specified classor classes of apparatus,
confer upontheDirector, with or without restriction, the power
tofix, in suchmanner asmay be specified intheregulations,
thelimitsof any suchinterferenceat any frequency or within
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any frequency rangewhether in substitution for or by way of
amendment of limits, frequenciesor frequency rangesspecified
inany regulations made under thissection or otherwise; and

(d) providefor theissueby ajustice of the peace of warrants
empowering the Director, or any police officer, to enter and
search any premises, vessd, aircraft or vehicleand to examine
and test any apparatusfound thereon or thereinin any case
where accessto such premises, vessdl, aircraft or vehicleto
examineand test any such apparatus has been demanded, or
permission to examineor test any such apparatus hasbeen
requested, but in either case has been unreasonably refused.

Supplemental
78.-(1) Subject tothefollowing provisionsof thissection, noinformationwith ~ Generd
respect to any particular businesswhich- restrictions on
disclosure of
information.

@ hasbeen obtained under or by virtue of the provisions of
thisAct; and

(b) relatestotheprivate affairsof any individua or to any
particular business,

shdll, during thelifetimeof that individual or solong asthat business continues
to be carried on, be disclosed without the consent of that individual or the
personfor thetimebeing carrying onthat business.

(2) Subsection (1) above doesnot apply to any disclosure of information
whichismade-

(@ for the purpose of facilitating the performance of any
functionsassigned or transferred to the Minister or the
Director by or under thisAct;
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()

©

(d)

for the purpose of facilitating the performance of any
functionsof any Minigter;

in connectionwith theinvestigation of any crimina offence
or for the purposesof any crimina proceedings,

for the purpose of any civil proceedingsbrought under or by
virtueof thisAct.

(3) Nothing in subsection (1) above shal be construed-

@

()

aslimiting thematterswhich may be published under section
15 aboveor may beincluded in, or made public as part of
areport of the Director under thisAct; or

asapplying to any information which has been so published
or has been made public as part of such areport.

(4) Any personwho disclosesany information in contravention of this
sectioncommitsan offenceandisliable-

@)

()

onsummary conviction, to afinenot exceeding onethousand
dollars,

on conviction onindictment, toimprisonment for aterm not
exceeding two yearsor to afine, or to both such fineand term
of imprisonmen.

79.-(1) Where an offence under this Act has been committed by acompany,
every personwho at thetimethe offencewas committed wasin chargeof, and
was responsi bleto the company for the conduct of the businessof, the com-
pany aswell asthe company shall be deemed to be guilty of the offenceand
shall beliableto be proceeded against and puni shed accordingly:
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Provided that nothing contained in thissection shall render any such person
liableto any punishment if he provesthat the offencewascommitted without his
knowledgeor that he had exercised al duediligenceto prevent thecommission
of such offence.

(2) Notwithstanding anything containedin subsection (1), whereany offence
under this Act has been committed by a company and it is proved that the
offence hasbeen committed with the consent or connivanceof, or isattributable
to any neglect on the part of, any director, manager, secretary or other officer
of the company, such director, manager, secretary or other officer shall be
deemed to beguilty of that offence, and shall beliableto be proceeded against
and punished accordingly.

(3) For the purposesof thissection-

(@ “company” meansany body corporateand includesafirm
or other association of individuas; and

(b) “director”, inrelationto afirm, meansapartner inthefirm.

80.  Proceedingsfor an offence under this Act whichis punishableon  summary
summary conviction may becommenced at any timewithintwelvemonthsnext  proceedings.
after the commission of the offence, and not thereafter.

81.-(1) Any power of the Minister to make an Order or aschemeunder this  Orders and
Act shal beexercisable by statutory instrument subject, exceptinthecaseof ~ schemes.
an Order under sections 3, 68, 69 or paragraph 1 of the Schedule, toannulment  Schedule.
inpursuance of aresolution of the National Assembly.

(2) Any Order or scheme under this Act may make different provisions
with respect to different cases or descriptions of each case.

82.  Thereshall be paid out of such moniesasmay be provided by the  Financia
National Assembly all administrative expensesincurred by theMinisterinthe  provisions.
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performanceof hisfunctionsunder thisAct.

83.-(1) A telecommunications operator may charge subscribersto, or users
of, itsservicessuch feesfor ingtalation, rentd, cals, removals, telegrams, and
all other matters chargeabl ein connection with those services.

Provided that such feestherefor whichwereinforceimmediately before
the commencement of thisAct shal continueto belevied until replaced by fees
prescribed under thissection.

(2) Upon approval, such fees shall forthwith be published in the news
mediaat |east onemonth prior toimplementation.

Commencement 84.-(1) Thefollowing provisions of this Act shall comeinto force onthe
and extent. “ appointed day” -
(@ Partsl toV,
(b) sections70t0 72;
(© sections 74to 76.
(2) Thefollowing provisonsof thisAct shdl comeintoforceonthe® vesting
day” -
(@  PatVI;
Schedule. (b) Part 11 of the Schedule.
(3) Subject to subsections (1) and (2), the remaining provisionsof this
Act shal comeinto force on aday to be appointed by the Minister by Order
published in the Gazette, and different days may for this purpose be so ap-
pointed for different provisonsof thisAct.
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SCHEDULE
[Sections5 (1), 69 (1), 81 (1) and 84 (1)]

Transitional Provisions and Savings
PART |

Provisions and Savings Coming Into Force
on Appointed Day

1.-(1) Subjecttothefollowing provisonsof thisparagraph, alicencegranted,
or having effect asif granted, under section 33 of the B.T.A. Ordinance, which
iseffective onthe appointed day, shall have effect asif granted by the Minister
under section 20 of thisAct and the provisionsof the Act shdl apply accordingly.

(2) Whereimmediately before the appointed day the B.T.A. hasinits
possession particulars of licencesgranted, or having effect asif granted, under
section 33 of the B.T.A. Ordinance, the B.T.A. shall, as soon as practicable
after that day, send to the Minister-

@ inthe case of each of thoselicenceswhichiscontainedina
single document, that document or acopy of that document
or such partsof it ascontain the provisionsof thelicence; and

(b) inthe caseof each of thoselicenceswhichisnot so contained,
abundleof documentsconsisting of either theorigina or a
copy of, or of therelevant part of, every document inthe
possession of theB.T.A. whichiscapableof being relied on
asevidenceof, or of any provision of, that licence.

(3) Wherealicence has effect by virtue of subparagraph (1) aboveasif
granted by the Minister under section 20 of thisAct-
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(@ sections 20 (7) and 24 (2) of thisAct shall not apply inrela-
tiontothat licence;

(b) any provision of that licence made, or having effect asif made
by virtueof section 33 of the B.T.A. Ordinance,

being aprovision under which any amount would be paid after
theappointed day tothe B.T.A., shd| haveeffect asif it required
that amount to be paid to the Director;

(©) thelicenceshall expireinaccordancewithitstermsunless
cancelled or withdrawn in accordance with section 31of this
Act.

(4) Beforerevolting alicence under section 31 of thisAct, the Minister
shall givenotice-

(@)  satingthat he proposesto revokethelicence;

(b) stating the reason why he proposesto revokethelicence;
and

(© specifying thetime (not being lessthan 28 daysfromthe
date of thegiving of the notice) withinwhich representations
or objectionswith respect to the proposed revocation may
be made,

and shall consider any representations or objectionswhich areduly made
and not withdrawn.

(5) A noticeunder subparagraph (4) above shdl begiven-

(@ inthe case of alicence granted to aparticular person, by
sending acopy of the noticeto that person; and
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(b) inany other case, by publication of thenoticeinsuch
manner asthe Minister considersappropriatefor the
purposeof bringing the mattersto whichthenoticerelates
to the attention of personslikely to be affected by them.

(6) Any sumsreceived under thisparagraph shal bepaidinto the Consoli-
dated Revenue Fund.

PART 11

Provisions and Savings Coming Into Force on
\esting Day

2. A licencegranted under section 20 of thisActtotheB. T. A.whichis
effective on the vesting day shall have effect asif granted to the successor

company.

3. An order made under section 20 of this Act which designates any
telecommuni cation system or systemsrun by theB.T.A. andiseffectiveonthe
vesting day shall have effect as if it designated the corresponding
telecommunication system or systemsrun by the successor company.

4.-(1) Except asotherwise provided by theforegoing provisionsof thisPart
of thisSchedule (whether expresdy or by necessary implication) any agreement
made, transaction effected or other thing doneby, toorinrelationtothe B.T.A.
whichisinforceor effectiveimmediately beforethe vesting day shall have
effect asfrom that date asif made, effected or doneby, to or inrelationto the
successor company inal respectsasif the successor company werethe same
personinlaw astheB.T.A., and accordingly referencestothe B.T.A.-

(@ inany agreement (whether or notinwriting) andinany
deed, bond or instrument;
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(b) inany processor other document issued, prepared or
employed for the purpose of any proceeding beforeany
court or other tribunal or authority; and

(©) inany other document whatsoever (other thanan
enactment) relating to or affecting any property, right or
ligbility of theB.T.A. which vestsby virtue of section 68 of
thisAct inthe successor company,

shall betaken asfrom the vesting day asreferring to the successor company.

(2) Nothinginsubparagraph (1) aboveshdl betakenasgpplyinginrdation
toany excepted liabilities.

(3) Nothinginsubparagraph (1) aboveshdl betakenasgpplyinginrdation
to any agreement or contract regulating the provision of international
telecommunication services and the efficient use of the radio frequency

spectrum.

(4) All such agreementsor contractsreferred toinsubparagraph (3) above
shall betaken asagreementsor contractswith the Director ason thevesting

day.
5.-(1) Itishereby declared for the avoidance of doubtsthat-

(@ theeffect of section 68 of thisAct in relationto any contract of
employment withthe B.T.A. inforceimmediately beforethe
vesting day ismerely to modify the contract asfromthat day
by substituting the successor company astheemployer (and
not to terminatethe contract or vary itinany other way); and

(b) section 68 iseffectiveto vest therightsand liabilities of the
B.T.A. under any agreement or arrangement for the payment
of pensions, allowancesor gratuitiesin the successor com-
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pany dongwithal other rightsandliabilitiesof theB.T. A,; and
accordingly for the purposesof any such agreement or arrange-
ment asit haseffect by virtue of paragraph 4(4) aboveinrela
tionto employment with thesuccessor company or withawholly
owned subsidiary of that company any period of employment
withthe B.T.A. shal count asemployment with the successor
company or (asthecase may be) withawholly owned subsid-
iary of that company.

(2) Nothingin subparagraph (1) shall betaken asapplyinginrelationto
any excepted liabilities.
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