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:capacity to publish the English versions. This means that this document will only contain even numbered pages as the other,

To consolidate the law relating to the taxation of incomes and

donations.

(English text signed by the State President.)
(Assented to 25th May, 1962.)

ARRANGEMENT OF SECTIONMS.

PRELIMINARY.
Section.
1. Interpretation.
CHAPTER 1.
ADMINISTRATION. :

2, Act to be administered by Commissioner.
3. Exercise of powers and performance of duties.
4. Preservation of secrecy.

CHAPTER II.
THE TAXES.

PART I.

Normal Tax.

5. Levy of normal tax and rates thereof.
6. Mormal tax rebates,
7. When income is deemed to have accrued or to have
been received.
8. Certain amounts to be included in income or taxable
income.
9. Circumstances in which amounts are deemed to have
accrued from sources within the Republic.
0. Exemptions.
1. General deductions allowed in determination of
taxable income.
12. Deductions in respect of machinery or plant used in a
process of manufacture or by hotelkeepers.
13. Deductions in respect of buildings used in a process
of manufacture or by hotel
14. Deductions in respect of ships.
15. Deductions from income derived from mining
operations.
16. Deduction of expenses incurred by dentists and medical
itioners on post-graduate study courses.
17. Deduction of expenses incurred by manufacturers in
appointing agents outside the Republic.
18. Deduction in respect of fees paid to dentists, medical
practitioners, nursing homes or hospitals.
19. Deductions and set-off from income derived from
dividends.
20, Set-off of assessed losses.
21. Deduction of amounts payable by way of alimony,
allowance or maintenance,
22, Amounts to be taken into account in respect of values
of trading stocks.
23, Deductions not allowed in determination of taxable
income.
24. Hire-purchase or ruther agrtgcm:nts pruvidingﬁdl’nr
tponement o ing o rty concerned.
25, Inf;:iﬂf hmdmianpegfndgutatmpt"ndg:asm persons.
26. Determination of taxable income derived from farming.
27. Determination of taxable income of co-operative
societies and companies.
28, Determination of taxable income derived from
insurance business.
29. Taxable income of public servants.



GOVER' MENIT GAZETTE EXT:RAO'RDIHAR:V. 29m MAY, 1962

1:S

Seel/an.

30. Prson-s car r').i'ng on business wbich ¢ tends beyond
the Republic:.

31. Determination. of taxabtc income of certain pllir.sons
Imyi,n.g or :5eMimg Oommoditics:,

J.2. Assessment in the case of $Ubmarin.e cab e or wkcles.s
business.

33. Assesmient OI' own.cts or charr(crer.s of ,sld ps or
aircraft 11 o:xdinar]fl  resident o1 rregistered,
man.a,ged or eontrolled m ttb Rep/bhc

34. Assessment of persons not ordinarily residcn:t or
r Kd. man.aged o.r CCIUk -d in. the Republic
Mo dtri mcome. from tilm bu.'smess.

35. As!>l!lssment of persons not O'l'dwarlly residcm:t orr-
e%i;ste:re.d, managed or conktiUed in the Rg,ublfo
who de.rive income from royalties or :simifll!r pa
me,n.s,.

3-6, Calcutlufon of redc:mptio.n allowance ruid unredeemed
bafaaoe of cap.i.ffil cxpe.n.dihlte in. oonneotion with
milling o perations.

37. Calc:ulalifon. of capital c-xpendituce: on chan,gc ,or
o'\Mlcrship of mimnig property.

PART TI.

Special Pr:o /siltl  re/ming 1Q O»npanlts,

38. aassi6bcatwn OI companiq ,,
39. Redetermination of oompant s slatut.
40. Objeciioni and ap peal.

P'ARr 1.
No:n-Rulrknt Sbardiokkr.J" T'2.1"

Levy of non-resident shareholders' tax.

Income subject to tax.

Person liable for tax.

Recovery of tax.

Rate of tax.

Determination of tax if company operates outside the
Republic.

47. Date of payment of tax.

aHRER2

PAITIY.

| rlbutedProjirl, Tax

48, Levy of 'Mdistril:iut proJits Eai and rate thereof.
49, Definitions for purposes oOf this t.
30. &S(SI%‘l%TSt'Of uridistribu:tcd profits Wt.

%: S ial pro-i'i;sions to apply 1l gcnain cases.

53, Objection and ,a,ppcal.

PART V.

Danations Tax.

54. of dona:tiOos, tin.

S:5. D clinidon s for purposes O£ this Part.

561 EMm;il!O.!1i.

'57 Do.na:tion.5 b,y a wife or by a body ioorporot .tl the
wlallce Or any person.

:S'S. Property: disposed of under certain trar.isacuou
«kelHed to fiave been disposed of un:der donations.

59. Persons liable VI tax.
60. Payment and ass:css01e.1tt of tax.

61. Encll§lon obpgengaedrtain p.w.vjsioos of Act for

62. Vafoe of propmy disposed of un.der don.atim s.
63.. ObJectfon and appeal.
64. atic of dontu ons u-x.



GOVERNMBNI' G-1\ZBTIB EX"flRAORDINARY, 2lirli MAV, 19-lil 17

OHAPTER 111.

GENEFUIL P ROVISLONS,

PART 1.

Returns.
Stttkm.

6S. Retilllms to beintorm prescrl:b-cd by Commissioner.

66. Notice by Commissioner icquirins retu.ms for assess-
ment of taxes umndtr thls A.ct .aind mann r of rqr-
fllishiDg ic:turns and hrteri:m return .

fi1. HaH"yeam retmns by person.s eagaged in go!d minmg:.

68. b.comc: of niarricd women and minor ch:ildre!l.

69. DIty to futnh:h retl11ms as to cmptoyecs, their earnim,gs

other mallcu.

70.  Dllity-of com.panies t.o t\irni:sh nlu,ms

71.  Return of paymomts - u. J'CSpect of bearer war-rants.

72. Rewrn as to sbu:cho!d:iltlgs.

73. Duty o:f persons su.bmiUmg accoU!llis: ju support of
returns. or preparing aocol1UlIS for otlier persons.

74.  Production or documents and mdem::e .0 .n oatll.

75.  Pcnahy on dcfaudt.

76. Additional tax in event of -default or omfin on..

I"RT If.

AJsmm:ents.

77. Assessments and recording tkrcreof.
78. Estimated 3$&'1SSme.nts..

79. Additional a:sscs:smen:ts.

SO. ©:n ectron ofrooord ofas:sessments.

PART Il

Objec to-m and Appeait.

SI. Time and manner of lodging olb)otion.s.,

82.. Bn-rden of prioof ns co e emptions. dedu:cfon.s or
abatemmt:s. ) _

83. Appeat to specfally conslituted com t a.gairut Comt"
missioner's decisi on.

84. Sum'mo:n.iQg o.f witnesses and pen.aU.y for non-
nttel'ld&nee.

83. Colite.mpl of Special C, urt,

86. Appcail biql11 tions of w.
87. MemberS of cowts not ditiqualificd from a:dljudicatiing.
88. P:arme.nt of tax pe-lilding appeal.

PART TV.

Payment alld Reco ery of Tax..

89.. App,oin:tme.nt of day for paym.ont o.t tax:.

90. Per.sonsby hom normal tax payable.

91. Reoove.ry of taix.

92. Correctness ,0,t ass nt camnot be gu tio.ncd.

'91, Collection of taxes wid r ar.rangeme.rus mad.e under
$1eClion 108.

94, Evid'eirice as to ass!S.smelllts.

I"AkT V.

Repr:uentahve 'faxPflyers.

9S. !Liability of rc:p:re&entath,,c ta:xpa .
95. t of rcsentaCi\.lc taxpayer .to indemnity.
97, Peroo11all iiability of reprcsG.nta:tive taX!)a yer.
98, Company regarded a:s .a.gent for absent :shacdiolder.
99. 7o wcir to appoint at¢nt.
100. Rem cs of Commissiomcr agail:nst agent. or trUS'Lu.
UH. Piublro omcers, of 0o,mp,ames,



GOVER N MENT GAZETTE X'TRAORDIJ!INARY,--2!:>nt- MAY," Iffl. 19
PART VJ.
Miuell neouf.
SecJitm.

MZ. Rcl:uods.

103. Tra.nsactions, opcraiton& or schemes f0:r purposes of
avoiding or posiponing liability .for or ndu.c:iig
amounts OT MES om.income.

104. Oll'en.ocs and penalties:

105. Jurlsdictiolll ofcou:rb.

106. Authen:ticaticm a:nd. servwe of docuiments.

10:,,. Regnfu.tio:mns. -

108" Pme,ttion or or tiGlicf from doubfe taxati oni

IM.  Prcl,lention of or reLid from double taxaiiio,n in the
Republic a:ndl South We-st Africa.

110. Determination of increase in scale of taxation ror
pu oses of cemio ! s or the right ro mine ror
10]d!.

111. Rep(]aal off  aws:.

112.  Short title and corlim.e.c-¢lDe.nt.

FIR.ST SCHEDULE.

ComP.utatton cf taxable i.nco. me@ rived from :pastaralt

agdculwral or otbe:r farmLng opera.dons:.
S.ECOND SCHiEOULE.

Computation of gl\OSS irncome derived by way of lum p
sum benmts from pens.ion, provident .and retirement
annaity funds,

THIRD SCHEDULE.
uws repealed.
BE i ENACTED by the State cside:o the:  ato IITid_the
~ House of AsscmbW of the Repl:1blic: of South Afiicai,
as ronows:--
PRELIMINARY.
1. lo. this Act, unless the:: context. otJI:ff!N[s.c inclicates- 1ttttplol1tirm.

() = mt'" indudcs aoy pattam hiP or cotnplUty or any
otlu:r body of pcrso.ns coparate or Ultincorporatc
acting: ais .an .age.itt; (iv)

{ii) *sassessmclit" means-

(a) the dlUerm:ination of a.B mount upon which any
tax tcviabl Uildm: this AcL is cltaigtallte,- or
@) the d krmi tion of 3IIY !ou ranking fo set-o
;md for the purposes of ParlBf Chapmr JD11::11::Judcs
any deter.mmalion by lli¢. .CommimO}C-t m liespect
of any of the deductions referred to in section JI ; (ii)
(iil) ""benefit fimd" mcus--
(a) any friendly society refjStercd under b Friendly
i,etics Act 1956 (Ai:L No. 25 or UP56) or
(b) any fICIDd ,,..hich is. 110t so regisrere:d solely becau,c
of th.e provisions of par-agt_zgjh ('1) of sutHection
() off sedetioJli tWOh 0 the Salf/ A%t; grl "
(82 " SRR By 40 T PRty
respiact OT the year Qr asJt;ffm t iD quCStion,. the
C.ommiss.ion.cr :is satisfitd 1:S a pcnuaoe:nt rund
bo,,a ji.de esta.blish for the pllrpose of providfo,g
si accident or unemployment bencflrs for

its membersi; or maioly for sooh a PIl'rPOSe and
.also for the purpose of provjding beodits for the

wjdows, chi dren  de dants or nominees of
deceased rn.cm rs: (X:ii)
(iv) "Commissioners means the Com.missione-r for Inlaind

Revenu:c::; (xxv)

(v) esc-Om pany- btclude&.-

(a) ainy assocltt!tion inOOTpOrated by or no.di,;i: aDI)' law
in .foJ:1ee ilil the Republic or in any pad thsercof
or register-ed 0:r d>eemed (o be registered under
aey ,ucl-1 w; or-



O:OVER.NMENT @ ZETTE, EXTIIAORDINARY, Dr11 MAY, 1962 21

(b) any assad:ation incorporated or gistercd outside
lhe Jtepublic which c.arries on btmnest or has a:n
office or place 0J business in the Republic or
d¢rives. i;noomi:: f:iromi ,any source within or deQ\cd
to be wjthln Ib  pub& Qr in which @by pmon
ordinarily resident or ca:reyilllg on business M Ute
Repltic ~ is i'nm1Uied as a shareholder or mmi ..
ber; OT . . .

(c) any association which. is incorponted o.r registered
outside the Repubtie. and is a .sharehokler in or
member of a:ny company as ,defined in pa:ra:gr.aph
(a} or (b), other di«eQy, or mdiroctly' by r-«1son
0t the: &ct that it ,is a sharchofder in or member

of any otbu company; or oo
(d) any assyomatlon (noP e%]ﬁg an a.ssociaciion referred

10 in paragraph (o) or an assoclating)ll to which
the. pro visill1l of p  agraph (e) of s ub-sectoon 0)
or stelion fen appt,r FONMEQ in Ifle Republic
to scirve a :spcctliied PW'IO beneficial to the
publio or a section of th:e publicj '(xxvl)

(vi) " "datie of' deep level -prodiootion"s 1in r.dalion to any
dee;p level ,Fold mine. means the dat<= wbicb the
Government .f4ming Engineer certifies as ii.be doa:te on
wbioh sto ping belowa vertic;ll dqi* of sey¢n . 'l fInd
five h''llldred feet from tbe swfacc commenced (Xiii)

{vH) ''depc)ldant’ . In rdatfon rto any ta:x.payc,r mcans--
(a) a.oy person (other tba.n any child or stepchild or

L . m; hom he is. for th
Sear of b ReSmen eREH " Hetie: i e

.olp arogn ph(1) of stlb-iection( 1) of ieetlon
six), tin.a:pacitaied by oli\ a:. , .irufnmty or any
otlhc:r raso.n satisfactory o the Comm.issi o.ncr
from mainta:ini Ig himself; .mdl

(b) any child (othe;r than  child or stepchild or
such wpa,ycr) und!er 'the age o.f' clgibtcca. y§I's
oo the last day o,r the year ,ofg assiessme.mt,

towa:rds whw:e ma:imtenan.cc tha; taxpayer has >P.pen.ded

in cash or othcrwjsc durillg the year af ass c!l.It

not es,s, than ixty I odl; (1ii)

(\Ju) ..divldendi means any ainouot distributed by 3
campany (not being a pennane.Rt building iety or
an asllociation o iostitl?ition to whiclt pam ph (d)
of :s.ub-sec.tfon ,(1) of :section in .n.ppllies) to ds :sluln:-
lloldelis, amnd 1n this de:finition tlac c-xptt:ssiaa
- lamOWIt dismbuted/! irndudes--

{a) fn nila tioo 10 a compa:i:iy that is bol:ng wound 111p
or liquidated, aniy pm.lits d.istn"butcd, wkcther
in. cash or oClicrwis otb r fha.p those of a
eapiw. na.tocre. eamtd bcfOtt or during the
w-n.digg up or iiq i:datio:o; N

(b) In 1lc:lation to a company that fa not bej;ig wou;nd
up oM liquidated, any profits diistributed, whetht:r
in. cash or od"ltrw-ise and whether of a capital
nature or not. indudinc: an !mlollint eql]lali to th,e
nomtHI ulli ofallly bonus sliafcs, . debcliwres
or secualleS awarded to (Jie sharcholders:

(c) fo the elent of the, partil 11 reduction oftbe capital
of a co:mpany, any c:tsh or the ,,o.  ofany a.s,et
wliiob:is gl to a hMdto det ill cx.ocss of he
cash equlvalelllt of t e nominal value by wh ch
Ule s..nares of tbat sharreholder am reduced; and

(d) in tirle et;1ent: o:f the :rccons.truction of a company.
any cash oir the value or any ass.et which is --ven
to a $llatehold: in:k H of tibe noadnai value
of the shares held by him befoJC the: :reconstrue,.
t100,

llnn docs nat i:nciudc,-

(d Ith.c nomiuJ value of any bonus shares awoJdi:d
l:0 a ihajreoolds to the U:M to which such
shaRS have bem paid up by mea:ns of the app i.ca
tiion of the, whole or any :portion of th= shatc
P:r:e:mium accoW11t of a compaAy-;; or ¢

(/) any cash or the valiuc of amny asset gwen to a
sharchotdct to lllc  tent to which the cas,11 or the
vallile of tlJe, .1ssc:it repmtl!lts a red:u:ction of thi:
:;bare premium account of a company; | r

(9). the nominal value or any 'bonus share5" aw;iiroed
to a shauholder as pa:rt of the equity share
capltal of a company bjyy a company which js;
recognized at 11 p:ublfo company in urm, of
,cctiion thirty--e{flit; (xiv)
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(ix) "equity share capltal" meam in relation to any
SRERY Wi, ;%.Fhiéer%as%&aét§‘8]i'x’;‘ilkf’éﬁd%yDB%§
$Tpc o caral gl ecs gpy nylie to Il],al pat
beyond a lipccifiied amount in a d strildltion, and the:

cxpres.sfan ""equity slit res" :shall be construed accord..
"Di.81Y; (:0011)

(x) teexecutor" mcal:11s any pm.on to whom letters O'f
admimstration ha bcb gramded by a Mas.ter or aDi
Assistant Mailer 0 tbe Su reme, Court appqinl!.ed
[1lode,r: the Administrati:on of' Esta:tc-s Act; UNJ (Act
Noi. 24 of 19! 3),. in respect of the csta(:c. of a dileeas.cdi
person u:nder any law.relatiog to the admin tration
of estates, and mndudes a person acting or authorized
to act uudrzr let"NFs Qf administration granted outswe::
tho Repu.blic but sipcd and scaled by S\ich a Master or
Assistant Mastc:r for use woithin <ht Rqwblk and. M
an_y case Mitre the C:5!tal.c is Rot i;eql11:ml to be ad-
tmniist.ored' under ‘the s,up on of Scuch a Ma.slier
or Assistant Master,. tbc: pcrsom. .admi:n.istering: the
estate; (xv)

(xi) ""gr-oss tnOomlile. io reta.tioni to any ‘year or period
of assessmen me.ans jn the case of any person,,
the total amount, ii11. casb or othetfwjse. rcce.i.wd
byt .rued to or in favour of such pen;oo dwing
su.ch year- or period- of assessment from a sQ:rircc
withln or dee r:d to be wi.tmG] he Republk; el:-c]l1d'ng
receipts or accruals 0 a capital nat-uJ"e, but in.ch:idini;;
without In any way limiting- the scope, of tms ddi-
nition such amo-uats (whether of 1. capital nature
or not) :so rccd"td or accrued as arc descrlbed beft-
under namely-

{cl) .any amount rroccived or accrued by way of annuity;;

(b) .any am.ount payable to the taixpayer by .his: :spouse
or tormer spouse, umdor any. jiu.dicial order or
wrilm = agru:ment Or separation o.r under any
ordier of divorrcc. by y..a y of alimony or ,a llow-
ance or mamtenan-ce or tlie laxpaye:r or any
cb.iklre.n.

(c) any amount; including any vohmta:ry award;,
r:oocived or accrued in respect of se:nrius Iu-
de.red or to be rendered: Provided that any

amount received by or agomed to an empfoyce
upon and «ause or the termination’ of Ing

servjces, by way of bonus, gratuity or com-
pensation, shan be deemed to be reoeili'td or
to accrue ht th.rec s111 sive- equal .annual in-
stalments of Which the first i.nstatment s!lall

be du:mc:d. n h-ave: bn  r.-ecai or t-0 .flave
accrued on the date ,of receipt or accrual of

such amount and tM subsc: n't instalm0$!ts
on the -iUi1tmv=rsary of that date, if-

(i) Ihe terminatton of tile scnicCSi of :su:0h
employee is due to sllperunmtion, IM
healtli O..- 1:nmrroity; or

(i1) the Commissio;ncr i.s satisfied that the ci:r-
cLYNtM.r:es of the case warrant this con-
oession,

and. for ,lle pWloses of this. paragraph wiy
amount which bu:t tor the .liepal of cbc To.come
Tox Act 19'41. WO!\;lld haw been dcem.ed tto

have been :received or to ha','C accru.edl on- llny
datu 1n. lemtS () the JiroviSO to paragraph (b)

of the defi.nltion of o.fgross income n on

seven of that Actj shal[ be doomed to have
Ib n raved or to 'harve a:ccruedl. OJi dtei said
date ‘n terms of this pa:ragraph;

(d) any .amount, inclu.ding any voluntary award,
received or alIClilled n ft'k4 ¢  [be relinquish-
ment. t«minatlon. loss, irepudiation” can.ool-
latio:n. or variation of an y office o-r cmploy:.
nignt or ef any appo.imtmCltt (or rkght or chim
to be appoinléd) to an;r office or cm¢oyment:
Provjded- that the pNVlsions ‘of this paragraph
sbalil not :apply to any hlmp sum award from
anl pension fund, provident fuc:cl,. retirement

;11nnvity fb.nd qor bee.e,llt fund,;
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(c=) ally amOUIllt dete.rmi,:ieid in , a ceordance with the

pr.oievmons of the Sccon Schedu[e tin respect

T T s A

nnnuation, .e.H.Slon,.provident. widey s* or or-
phans' fM - established 'by law} whim has ‘1]l
r tpcct of the current or any pmvjops year
of m.ent been aplroved '6y lhe Com-
missionc'l", whether u.n.dlliir tbis Act or ooy pre-
vious. Incomc Tax A.et, s, a pensiO'fl fun pr,ov ..
t fund or rctireme.n:t annui ty fund, if s'lilch
p,EfSOn wa s a mcmbat of s1100. rilid duridiig &ip
such year Prsovided tlht lhe : rovisioru of ra ..
h (g of seetion nine shall m. uta: t? rmil'l.tdis

%pply in tihc case of any amomd d"=h:.rmined
afcesa 1id;

CJ) any amount received or ac:c-rucd [J11 ;commu-

tation. Or amounts due under any contract
ot employment or senkc;

(g) any amount received or aecJ/lLedl from another

Eerson, as mecmium or like consideration paid
f suchi othQ porson- )
(i) fo.r the :rii;. t of :use or occopati:on of land
or bu.ildill,gs; or
(ii)i for the rigblt of use of plant or machinery

or

(iii) foil tho :ri3M or use of aDY patent as dcfu:led
i. h¢ Patents Mt] 7952 (Mt No. 37 of
1§ ¢) or any ! , trad m3'k or eop)-
ri&ht U defined rn the De:signs,, Trade,
Ma:rks and Copyright Act. 1916. (Act No.
9 of 1916). or an,r.othel. pro perty which,
in the oe:mion of the Commission.er-. is
of @ :similar nature; or

(iv) for .the imparling of or ihe undertaking
io iPIfftfl any knowl.edge d'reetly or jn-
irectly CMJilC0,1.ed! wilh the use of an.y such
patent. designt trade mark, copyright or
other property as afofCJ3.id: -

(ft) in the case- of M!Y ])Olson to whom.,. in tc-.rms

(1)

0

Q)

oif any agreeme;nt mlatillg to the gr.wt t:o a:ny
othw person of the right of use o occllpa.tion
of In g or baildliD8§ ¢ wrtu.c OI the 0cs:Siol1
of HY tights und!t any sw::h a ment. tber,e
ha ac,cru'Cd in .any s'!llcb year or period tbe
right to have improvements 1dl ted o11 tfte
land or to the buildings by any other person-
(i} the .amotmt stipdlated in Ibe a;greemat
as the wlu:e of the improvements or as

the mount to be expended on the iimn-

ov¢m.ents; or

J1i) iir no amourtt 1s so &tipnlaCfed ~an a:mou.nt
rep,escnting in Iht opimion of the Com-

mimoner the :farr and kb vallle

lhe :ugugll]%/gﬁ(})erogrc?}r};s'qwurte rs or board or
re&dencc Or of any other be.nc6t or ad!van-
ia.ge grainted in ri- t of e,mpioy.me.n;t;: .
any_ imou.nf by wkich roco'lifpments of "capltal

ture which has been allowed to be
dectucted!. ender paraya:ph (a) of section JijfeetJ
or the correspondin.gprovi$1ons of aldy pn vi.dfls
Finoome Tax Act, rexc,eed the unredeemed balance
¢If much: capital n pilnditure calculated as pro..
vided :irt soouon #lt/r.ty.3.Cx;
Y. amowt :r ivtd or ued ,bY. wy ot
dividMds mcludmg any dividends dislnbuted
by a private oo-mpany out of or by way of capi
tli?3tict- of amy inofib of suech — mrpany,
which 111. te.rms of scc i:m thirtp-stmJ of the
Income: Tax At MJ4l (Act No. 31 -of t941},
had previously Ibe¢n appoltioncd among its.
sl:iafeb.o]dtrs :as the t:a .able income ar the in.-
t 0.me subject to super tax of such :nnpany,
and for lh.e purpOse:s of this par gtaf)h 4 dM-
don& fr;om soprc:cs outside the Republic u:cci:ved
by or illccrucg to any person (other than a tom-
pany) who js ordinS!lily rflident in the Rcpublic
shaU be deemed to have been received by or
to llave ,a.e<:.mfd to, sui:lt pen;on from: a source
within -the Republic;
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(/) anry amoullt received or cd 'by way of

grut o, subsidy M rc:spe¢t ot of the maiue:rs

m entioned in i.teld (a} vy (J), inclusl . ¢ sul>-
pa.ragrap'b. (1) of para,g;ropb. 12 of Ilic Fmt
Scheaule:

(m) any amowit reee.ived or acemcd :nndor or upon
the sunender or dli posa of any policy of i-
siusicc  upon the liift of an employee ,or, m
the case of a companyt upon the Jife of a director
or earrﬁ)lo%llee of that: company;

(n) any .amouht whic;h .1.n te,ms gr any other pro-
vision Of this Act is speci.fical]ly Hqmred to- 11,e
ililcluded in tho taxpa.ycrts hil.come. and for the
pUl]loses of this puaaph g .amo ts which
ul terms of su omn (4) of section ,:igl!
arc required. ty be included In the taxpa.y.cr's
i:znoom.e shall be d :m.Gd to fiallle boell! m:eoe.ived
by o.r to have aoomed W lhe taxpayer from
a source within thci Republic notwithstmdin
tbat such am.owu:s may .haw bce..ut r«O"mC
o:r recouped. oul:side Oie Republic; (Xi:)

(xii) .eshotelbeper.. means a.ny perso.n. C1.TI)'Ut8 on the:
business O hote.lkeeper or boarcling or lodgmg
house keeper wh  meals 8lld S:lcqdmg acrom-
modaifon are supplied to others for money or its
equmv.mut, if sucl!f person i:s the hold:er of a licence
issued UJlder the provhio.ns Of Item 4 of Part I of
Ute Sond Sclle:dulQ to the L- Act, 1962,
iin res:pect of that busiin.c.ss, and btclu:cles iin rt.spect

of any year of a8SCSSl1llent .any person who Is aot
a hold,e.r of sucll a Ifoenc;e by reason of the fact -tha:t

tile: bu!Jdin in wh[cll the business i carried on, h -
fl 111 ilie, CQIUSI Of Nfett)(Jl Qr CXtcll:Sively

renovated. or that th.e provision.s of , !Jlption
) - the Idid. LU apply? ' ¢ Commiss.io er
IS salisicd that durmg ffi.e Immewaldy SU a.g
year of &=t ol such further period as h may
ror g0od reawn allow., the gr0$$ receipts from too.t
business wil be or couM be expected to be in cxocss.
of two thou.sand rand per aooum; (ui)

(xiii) "inQoniii:i" :m :Uie alllolint remaii:ning of the
gross inoomc of any pe n fbr any year or period
of asi!'Wmec.nt .-ner deduct:iPg tbetcfrom ruiy am<ina ts.
eicm.pt from norma[ tax under Part I of Chapter
N (XJtii)

(xiv) "local auth.oriayn means .any divisional coune-t
ruM:l  oouodl, mWlic.ipail cou.ucjf, - town oomtd I,
Vi council, town board; local boairdj vi!flage
management board., hc,.-1Hh committee o:r scll:ocd
board o.r any di:stri.ct c-01mcill or any Jocai or era
oou;mclt established or de!!'mcd 10 ba.ve 'bce: n estab-
lished. un.der the Native AO"airs Act, 1959 ,(Act No.
(55 (_)_g 1959), and indudcs: the Itand W31tc.r B:oa,d:
;caii

(xv) *smatdcd" includes joined together in, a llnion r'UOg,-
nized as a marriage in acoordam:ic witth any &W
tustom, and e husband", ¢'wik" or ™pous¢ shall
be construed a(1001din,sJ)y; (x.vi)

(xvi) "married perr,,on" means any person who-

.(a)i durin,g :my pMllion .of tht period Ull respect
of "bich any m essment s made wa:s :inair:ri
or ‘'was a widower or a widow; or

(0) dor..ing the whole of succb period was divorocd
or secpru-akd under a f'mﬁcia[ order or written
agr- ment. and who is crlltilled to any deduction
in t ot a cbitd 1.!Inder paragraph (c) of sub-
scolion (1) of scctl0,11 six (xvms)

(xvii) "mining for goMe or 'to mine for geld™ incb:nflS

1Qining ror \U'ttnium or to ntirm for uranium;. (xviii)

(xviii)' mining: opora:tionset and mb'ling" " incklde every
method or prll'QeSS 'by which wiy minera! is won flom
the soil o:r from any su:bstaocc or oonstittlcnt Uleu:-
of ; (uvijij

(xix) "new d tp level soM mine" means any ne\v ,gold.
111:inc in respect of whi:cil-

(a) the Governor-General, int Stat Presidenit or
the .Mi:mster of Min0O:S has after. the lhiriietb
day of Julle, 1955 oo. 'lhe mcommendation
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of the- Mini:llg Lca:,es &ard signified i.o Mi.ting
bis dccisian. to grant a. le-ase of the rig.ht to im'n:c
for gpld; aodl.

(b) t'he Govern:lii.eJlt Mining, Engincu is: satlslied
:ha t, at the llimc Ib.c decision. Co grant the lea:se
was signified the principal object was. to 11111nc
gold bea.Tlog mes bnli.e:v,ed to enst within lite.
Icaise area a,t. depths bclow a vertical depth of
SIWtll 1hOUSa[lld fiw hurtdnl:d fctt from. the
surface; and

(c) the GovemlItlent Mming .Engineer is at, the time

tfl:e decision to grant ‘the Jesse 1s .signiaod, of
lhc: opinlon thata period ol [ta.Stseven %/ears will
clap  from the date upon which sllaft sinking
excavations commc.ncc to the date of deep !tvel
productioa,; (:u,vjil)

(:0)" Mw Id  ntinG' means an i:ndependent wolbble
oersies ipflirspect,of WhCRItAR Q06 MHnfdsneray

after the twenty gbth day of hmary, 1946, OI1
Ole r« ommendatio n of the Mioblg Leases Board
signfficd in writing hls decision to grMta. [ea .of
tlle right rm ymfic fbt gold. a,ad in.dlldes any <llm'
go!d mine whic.h. in Ihe opinion of the Go\l'ernmell't
Mining En.gi.nccr, is an independent worbbl pio-
position w'lrldl wais. establlsbed as such after ‘Lhe
sai:d date; fmx)

(xxi) "Oll:her deep Je ¢ gokl mmC:" mcains any prod clrt
gokl mitie. %0 e.r than a .i;,;,ew deep level gold mine
id figsyyea of whfoh °'!' Oavemment Mining iE ngi-
neer has. upon appli.cauon made to Jum. rec<1giuzed
thart its prind_pal ohlect is thB; minin.g: of gold be.in g
ores at vertical depths: exooecliug 5e'litm thousand
five hWl.dred feet. firolll, tile surfnce OJ'.Id i,i :res-poc:,t
f which he, is s tisfied, a.t - time the application
is Eodged Willb him, that :‘mtm:ng at .such d 1ltk.s has
commencod. or wild M commenced within a period
or fi'V¢ years; (v)

(n:ii) "'pen-5ion fuml™ means a iupcr.mJJua,tlou, pension
provident, wido:wS" or orphans' fu.nd established
by law, aJld an:)' fond (odi=i: tha.n a relircmrmt annuity
fw1d) not 1°?-lis bylaw which is approved
by the CommlsslO:uer in respeet of the of assess-
ment bt question: Provided. that the CO'mmiss:ioncr
may app'ove a fimd subject tq such limitations
or i;:onilitwlils. .is he mat detUlllbnc_ -od sha.H :a:ot
a pprove. a. fund in re pect of any year of as-ressment
unless &e is i;n respect or that year of assessment

satisfied-- il
Ca) that fund is a P\LE fund,, bmlil fld«
) es%ab}%%eél nf((l)rl?M p}ﬁf}ggge of pr,ovjding annvjzfltfg(s

for loyees on: mitemen-c from. Gmployment
or for wid.ows.1 chiidren, dependants o.r nominees .
or deceased emplo ormainly for the said
gugpelse and! also tor lhe f,WJJOSC ,of ptovjdiog

eltefits other than .annuities forr !be persons

afo:resa:id;. and

Ib) that the tmles of the fund prov

0) that all annual oontr.ibulio.ns of a r{l(lL.ffent
nature to the f.lQld shall be jn aooordance
with ipe,cffied $oole:s;

(iij that mern.bc:mhip of Ibe rlUId . thronghQiit
tloo perj d of employmenit shall be a con-
dition. of the em (oym_Gn:t by the empl9YCf
oran -;er ns of e cta:ss or classe:s spccjfie:d
therclo who em.er his employment. on or
after Ibe date upon which the fund c-Om
:Into operation;

(iii) that persons who imnm:Jiate)y prior to
tbe safd: date WCl'e employed by th) 1QJeir
nd who oil the said de:t<:: fall withm the
sail ollass or clus:es m_ay on alpphcatlon
mida within a period. ,Of not more than
twelve months as from the :said date. be
1J e.i-mi'tted- to become members or the fond
on tlilcli coruliticms as may be specified in
tbe ruleS;;
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(iv) 1hu not more than oine-tbird of the -total
value of tlle aiwmiicy or aMuiitics zo wblch
any employee becomes cndtled, may he
rommutcd for a single payment, extejlt
where Uie annual amoun‘t of S'l!Ch anntHt
or atl1fflllit ot " sixty JilJl(Y;

(v) for the admifiistralion or the: tood ‘M su.ch
a manner ais to :preclud:e the: cmpl!oyer pt
in the case of a local authority, from oontroi-
Ullllg the management m- aaets of the und
and from deriving any monetary adll mtagc
rror(xil moneys paid illtO or out of the fu:nd;
an

(vi) tlult the Commissioner shall be notified!
of alil am,endm.ents o.f the mres.; and

(c) ®3it the rules of the fl.llld have bem: COtrrpllect

witll, 1'.)
(cooii) 'person” includes (be, estate of a dece:a'sed per-
son; (xxxi)

m

(xxiv) ""p:rcscd d" means prescribed or deemed to be
prescribed by or undll4:' this Act.; (xxxvii)

'(:,av) ..pwvjdent fundu m-can, any fund (other than
a pcruion fund, benefit fund or refuemimt annuity
fund) which is :approved by th-e Commissioner th
uspcei of th ::,re.ar of assessment io question: f'fovided
lhat |be Commi oner may app.rQve a fund subj.e(::t
to s,ich limitations or oon 1Em s.as h may dcecr.
mine, and Siballl. not appr..ove a fund r:n respec;t of
any year c,f assessment un[m h.c is. in rffp,ect of
thra;t ,car of aissgs.smc:nt sattmed-

(a) that th!!: TWUl is .a pelimanent fund /Joll-a fide.
esIn.blished: so[cly fo:r the purpose- of pro,vjdfalg
bemm([S for t mployees on ‘ret:irernl!nt rrom
Jloyment or solc[y for !" he P)!fPOSC of pro-
viding benefi, for WJdow.s, cibnarent de.pen-
dants oz ri011uJwes .0 f deceased e.mploy,ees or
deceased . former employees ,or solely for .a
combination of such pe;rposes and

(b) that the .rules of the fimd contain p1"'Ovision.s.
sitnila.r ii.i . AU uspe ts 10 tflo FCQWT 'O be
c;o.nuu cd m tlle rules of a_penston fu:nd m ter.ms
of mb-par.l%a bs (ij,. (iij. 11]). (v) and vi)
of pa:ra.giraph {b) of tJlle e:lh11tlan of "pemaon
fu;nd"s .and

(c) that (h  roles. O the fund. have becA CQmplied

_wlth (xxxviii) o

(xx.vi) "rcgu]ationn m.ea.ns a: r-$g-U.lation .in force un.der
this Act; {xxxiil)

(uvii) eer J)resenitaihwi taxpa.. means--.

@ ' 1n rflpeot oOf (lie incom cf a comp.azy, the public.
officer thereof*

(b) in -mpect of the mcome. IUlder his management.
disposition or ,oontro[,, the 31gent af an¥ e-.1son,
inclndin,g an :asent a(?Poinfcd as s, dllj under
the prowsion:s CII' secuon 77lnet;y-.n ine-; and for
-I'be oses of this para.yaph the rte-rm i'a,gent™
blcll:1d.cs if/VCry person in the llepiubtic having
the :fecei,Pl, management or control cf iinoo:me,
o011 befialf ¢ any penon pennanentlt oy tern..
pomrily absent rrom. the Republic or mnittl.ng
of payi:ng in,comc to or rec.elving moneys for
:such person

(© in m;pcct OT income the subject Or any trust
Or in respect of the income of any minor o:r men-
tally disordered or d.cfcclive person or any
other ({)er so n ull<!u legal disabU'ity., the tntstee,,
gwi;rdia;n? curator or other person entitled to
the r Ipt, manage.JtWn °. disposal CORtrol
of such mcome or rem,m.ng or Jllylllg lo or
re«.ivin_g mone)ls en behalf of such person under
disabiUty

(d in peel of .ineo me pail! under he decree or
order of any court or jlJdige to any r«ei,.,.er
o.r other persoa, such r=\"er or pc.rson.J] who-
ever- may be entitled to the bemdi.t of such. in-
comc:i and wllltthef or nol it. aocrae:s to any
pe,son on a con ngiency or an uncttltain event:

) i'n respect of the income ivod! by or accrued
to any deca.std person during .bis li:ietim.e .and
the in-come recci.ved by or acc;me:d to ‘th estate
of any deceased person. tM exccllto or.admhi"s-
trator OI the estate such d person.,
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(vii)

(xx W fURg RSt WRAnuiE

but notibi:ng in -this dcén:itron sh.all be cOMt.rued asre.,
ievidg .my peno.n from. .any liabili:ly, 1 nsibility
%yn&ms MELNEORRY) fund

(other thll!l a pension fimd provident fuiw OI be.lil
llind) Juch is. appro ved by the COmm 1SSlonr Jn
es  of the)'¢.ilr of assessment -n question: Provided
that the. issioner m  approve :a fu:nd i!llblect
fo :such t1mitaticns or condmoris: as he may derermlne.
and shaH not app rove any fund fuJ] . po:! of .amy:
yenr of assessment unless he is in respect ,of that year
of a:srllCcs-:smen,t satlsficd-

(o) that the flind is.  pimnarnml' fun:d bona fide
s i & fr  lhc role putpOse O 1)lOViding
life a:mwi -es for dle memben;, of th fwut or
annuities for the widows eibiJdrcm, dependants
or no:m:linces of de<ieeased mem.bers; and

(b) diat nii= :rules of the fund pr01yjcf

(ij for pcdodical fOntribt!i themembers
alld forr additional. oontrtbutions. made, by
NiViIlY of transfer ‘o f nwnbcrs" iBJtCl'eSIS iJn
appr-oved pen.sioa. fu:nds. providen:t fund!i!
or other retirement annuity funds;,

(ii) that not more th.all one-thud of the. to aJ
valll'C of any annuilies to which any pmon
lbecom¢5 enlitkd. may 'be COIWmlitil{I for
a liOBle payment. exccp.t whe:r:c the unual
amoiunt of such .mn'iJil!S d'oes not d
siXty mod;

(iii) (bat no portion of any .annuity payable
to the widow cbildl d;epend nt ot 110:mm.ce
of i d sed member may be commuted
alc.r than six moritfis from. ‘tbe dat.e of Ihc
death of such member; ) )

(iv) adequate security to sa&,guaril the irterests
of pcirso115 who may become eDCtUcd fo
IIdJmUillies

(v) tlhal no member shall beecome. t$titltd
ro 'tI11, anmeD;t of any annudy after be
reacms the age of :Rve;ny years Or cept
in tlle case of a member who b«c:mc.s
p:rlliffliCot[y i.n.capabk tb.foqgh iiD/6rmHy
of MINIId or body of cail'f}ing on his .occ

ationl before he reaches tb:c 8g(: of fifty.
ve years,

(vi) that wh ~ a member before he be,.
comi;i;S entiUoo to the payment of an annuity,
the benefits shall nof exoeed a refund to
his cstaie or.to his widow.] @ ltildrm , de-
pendants or nomlnccs of ttac sum of the
amOllilits (with or wil.hout. r«i.s<mab)(ll interest.
thereollR contribute d, by hl:m and an annulty
or annllliras to his widow. crulllieo, d.epen-
darits: or mommccs
| that where a mr:mber dies after .b.e hcas

bceomt c,ntitl;d to an annuity no tbrtheer
benefit shaH be payable o;ther than an
almuity or .mnuHies 10 his widow ch.ildren,.
depcnd:ams ,or nomine:a;

(viii) that the SUim .of tbt anmi"tics payable
10 the widow eldldren dcpc:nda:nts and
nomlnees of a d«eased mi:mbe:r Who' was
in li ipt of an annlliity at the time o f bis
aath sJiiaH not e. tiie amouint. OF that
all 11il1Uiity; o

ftx) that a member's cootribluions :shall cease
as soon as he: becomes c'"titled! to the pay..
men.t of an ammity;

00 that a member who dfsc.om:inues: hls oi,n,,
mbutions prematurely sh.aH . be entitled
either M an annuity (payaible £Min the
date on which. he wecrllltd have become
ectil?ed to the I')ayme:nt of an annuiity if
he had cantmued his comributiions) deter..
mined in rebtmn to ms actual conut -
bu tions: or to 'be reinr,iatcd as a full member
under condiri®S prescribtd in the ndes
of du; fMd;

(xi) tfiat upon the winding up of the fund a
member's interest therein must either be

11:1 to puirchiue a pollcy of ramMcC
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whic,h the Commissioner is satisfied. pro-
vides bene-Jits: simjfar to those provided
by uch t\md or be paid fb:r rb:e m.eliii *s
efit into another approved retirement
11.nnulty fiund; ) )
(:tll) that sa:ve as is coolcmjllated in sub-Farapaph
1

ii). no memberss . ghts to b ts sbwll
ﬁ)g capagfe o s 61(1;3 . oommul'ation M
assignment ot OT being pledged as secwity
fo.r any loan;

{;L.iu) that the Commission sba[l be notmed
of all a.mendmenu of the rules; and
(c) t&at the rldes of the fund ha\lti been 00JDpli«l
with (ux.v)

(nix} ™sc:ienillie research"" otaJs any activity in the
iicld of lJlatura[ or applied science for the extension
of knowledge: {:ax.ixf

tuxl eesmi.rcholmr' in rda:lion to any company,. means

the.. registered s.hatthotde,ic in rcsicet of . :ap.Y: sll;uze:.
except that whem some person Otbexr t an the regise
tered sh.m:lwtder is eatided wh=the:r by ;,irfuc
of a.ny Jrn>Wsio.nt i:n the memo, ndum. oir aitides
of .asrsoelaion of the company or under dic terms
o:f any ayccm.cn:i: or c.ontli'act or otherwise. to au
or part of the ben.c llt. of the rlQhts of puticlpa.ticm.
in lhe proJirts 0. income alfaCihing. to die share so
regiswr«! . SUch otlltr pclon shall, to die cXient
fha.t he s. cn:titled to such  lits,. ailso be deemed
to be a shareholder; (i)
{xx:a) "i pcciilied date.. in respect of ny year of a s-
ment,. rmcan!l the tbitilictb day of Jw1c. m, if Ihc
turm: of any ii:ompally arc u.nder th= proviso tO
suﬂ...s.e,ct!on (13} of section .rixty-:s& aoceptcd in
ffipeGt of a period endmg on some o her date. su.ch

other date or, In, the case of any ealllpa y whicb
has bee:n rq ir«t lo. fornish ioterim 31CC:OWIts 1n

tenns o sub-section (4) of that s«tion the date
up 'to whic:b such &.ocowiits have been 1:ender«t (x)

(xuii) Mtax " or "the tax" or *raxatioa” ms  any Awy
o r tax levfah[e ooder this Act; (viii)

i(nxUi) Hta:xable inoomd means t'lhc amount rcmainfog
aft"er deductiing from the iPco,me of :my pmon
all die anwtl111ts - Uowed to be ,dmucled or set off'
UlJ:!l.der Part I of Chapttt 11; (vii)

(xxxiv) idtaxpa ;+ me.ms any person cb3l'geablo with
.any mX. .te.viable und« this Act and, For the porposes.
Of any provision rda:ting to any return, includes
every somn required by this Act to furnish suoh
ctum: (ix)

(xxxv) ""tbis Aet" includes Ilhe regU:latio.os; (X:()

i(nx:vi) .. trade's includes evory proQ\ssi Wide.,. busi
cmploymen:t, caJling. occupation or tlre, in-
cluding tile letting of any property .and tbi!l use of
or the nt of pcrmissio.n to use any patcnt as defined
in the Pat b Act, 1952 (Act No. 37 of Mt.52} or |
any dCSIll.. trace mark or oo ,pyriibt as definCd in
the Designs, Trade Marks and Copyript Act, 1916
O,ct No. 9 of 19H) or any ther ftl):!lll.lper y icb
P the opi n1Qa &  Commissioner 15 of a Similar
nat\lire; (vi)

(x:avij), "tmdiing stodtet iin.cludes anything produtcdi.,
m.alllifacy r d. pusrcbased or in any other manner
acquired by a et foputp(lses of manufacture,
sa.Le or cxcba:nge by hlm or on h-is behalf. or the

r . fr-0m dispo_sal of hl h forms or wlt
form part or his groa Incomao (:wt)

(:zaxviii) ..tn!s ¢, in addition, to every per n appoi.n:tcd
or constiruted as :such by act of _pmfcs by wilt, bl
order or declaration of = court or by operation or
tiw, im:ielndlcs an cxea:u.or Or :administra tor ; tutor or
curntor .md any pmon having the administration
or cont.roi of any property .subject fo a trust,, U! I, .
fideicommiss.um or other limited i:nte!lllm or aotQ[,g
in any fidl!lei capacity 0/ haviig dtll.srin a priq,te
or in an official capacity; tibe po ssessioo di rection,,
COMISY SLBEERER 9 41K {5 dF of any

fm ix) Hyear of assess-merit* means any period O twelve
m.o((n.hs in :respect of which .any tax ot duty levia.b!c
under d'is Aci is char blc.. ii)
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CHAPTER L.

ADM™trraATION.

2. (1) Tbe Comitmn oner :shall be uspon.sfble for carrying Act. b
o:iiit Die pirovi'Sions of this Act. _
(2) Anolkcin the Gaz!{ e thataoy pcm> has btfflappohitcd

fo Thold ollioe as, Comlllimoner for mla:nd Revemue or to act

1n (b at capacity, sbaU be conclusive evicknce of sue-&. a_ppojnt-
ment without far er  pxoof.

—er,

3. éI) 'th.C pawcrs co:nfur and Ibc du ~ imposed  upon lhucise or
the Commls.s* nser by or under the prorioru of this Act ce, of
or any aimcndm'!At thereof may be cxerclsed or performed aulles.
by the Commissioner personally, or by any i ificec cnga,eed
in canyin :out. the said provi ors under the control] direcuon
or su.porvlsl.On oif the Commisstoncr,

(2) Any dcc:i:siolil made and. any 1Joticc or communication

rs:nied 071 signed! bé’ lu:ly sn,ch oftfoer IDEIY be withdm:wn o!l'
amended by the: Commissioner or by the oflicer oo.no-¢lllcd.
and Slha!l f{).r lhe piw'nosc's of the said p:ovmo.ns, until "t bas
been so wjthdrawn, be deemed to have been made. issued
or signed! by Qie, Commissioner: Provid d that a decision made
by .a.my such offteizr iin the tnreise of any dlsctctionary power
under, the provisions of this. Aci or of an pre\%ious 1}/ncome
T Act shaU not [S) withdrawn or ameng after t.e 1-
:rauon of two yean from the date | f tke wnttm notific.!!Con
of such dccisio:n or of the Mti:,eec of assess.meafh giving effect
d iereto, if all die maihrrial facts wer-<, known to said o:ff'w
whca be ma:dc h"s decisi.0111.

() Any writttn. decl.sioo :imcfo by the Comm.nisslo:ou per-
.son.ally in the e isc of any discretion.ary power under ‘th e
prorliislollll Of this Act or of any previous Income Tax Act
sbaU not be witlulm.wn O'f 3.Dle.nder]. by fhe Conunissiollsr
if ,1U the mat t facts were known Co i,lim when he made
his. dedsl:on,

4. 0) Every person employed in canyilQg out the provi- ¢i< wm OF
sio.ns of is Act Sitfa] pr r'l/! and afd in |M'Csem ng sccc-ecy -
wjth re!:Drd to an matters that may oome to his btowJcdgc
ht the performn of bil duti.e:s: in cowi.eclion w:ith t11

pro.vwons, and :ﬁhaM not ¢;om;mllin.foate ai:iy such. m aitter to
any :pman whatsocvor C’ther thao thetaxpaye! ccncer.ncd

OE his. lawful represellatilfC no  sUller or perm t anr Sltch
person to have accoss to any records in the possessl:on or
clutody of hG COmmissio.ner cxjoept in liie perfomiaiitco
of hi! duties unde,r.this Act or by o dcr of a compe, n C?urt:
Pro,v:idc:d th.at any mionncation obmmed by toe. Co.mm.I1s 0.n«
in the ;,erformance of his duties Wider the pr-ovisions of this.
Aot: or any previous foc:om.e Tax Act DI3.Y be- us by him for
Ilha: purpOQes of ma proV'is.ioos. or any oniu fiscam raw ad mims-
te-rcd |hy.himi: !Provided f\m.ber that [lfie Co.otroHcr and Auillto.r-
Ge.ne:ral :shaU in the performanoo of b.is, oolties i.n tel'fflS of
sub-sootian ft), of section ek"en . f the Exchequer and Allldit
Act., 19:56 (Act No. 23 « f 1936), hav, aoeess to docllmellts
in the possession or custody of the Commissioner.

(1) (a) Every n so employed s afl. before actig
under this Act. take and subscribe before a mag1s-
I'T'ate or j1;1sticc or the pea.Qe, such oath of fidelity
or :secrecy as may be prescribed.

(b} Ain.y oath of secrecy takelJt and subscribed. under
the provisions of any prevfoll!S In(:Qm-e Tux Act
by any person who -is criiployed in ca:rryi.ng: ou-t Ille
provisions or t'h.is A<:.t sl:1an O€ demed to be an oath
laken andl subscribed in terms of this sub-section.

(J) EFY person who 1r1 cc:ntrave.ntion of th.c provisions
Of this section or of the tole intent of the oath of lidelity or
secrecy taken by him. and withoot Jawt\d e.xeu.sc; r
any maUcr or ming which has oom-e to llti.;s knowledge in the
course of his offiifal djulie;s to Din¥ person whatsoevu or &offers
,or pc,mtits any person to he.w access to any recqlnls. mn Ule
possi:.ssion or custody of lhe CommissioDiilr. sball I» gui]ty
of an ofuce and Ji-able: o:n convictiion to imprisonment for
a period not exceeding two yea.rs.

(4) Any person Who .acts in the execution of hls Office before

he has taken the pre,Scribed 1 1 a:th. shall be .euilty of ao offcnoe
and liable o conviction to a fine .0.0t exceedin:g fifty ral!ld.
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CHAPTER D.
THe TAXEs.
PART I
Normal Tax.

S. (1) There shall be Paid ann ty tor the_btn lit of the
Cotisiolidawd ReVCllu:e Flmd, an. income 1a]( (in th.is Act re-

ferred to as the normal tax) jn m:p t of the taxable inoom,c mtn:o.r
R'Od\lcd by or accrued .to or in favour of ., my person d111rins

the year Of assessment e.ndi"g lite thirtieth day of JWJ.e 1962.
and each s di;ng year of i liSllIrAAL.
(2) The: rates of tax charge ble io respect of each yie of

assessmeDJt shall be :fixed .111o'va.Uy bl Pi.uliam.cot but. the
rates fixed by aoy Aot of Pariia.ment o reslect of any_ year
of asscssmen:t shall be deemed to oonttnuc m force ofil tho
next suclt dctennin_alion or mus and hall be a:pplied itr the
eurpose of calcula:ti,ng the M payabfe m re:spect of a.my taxable
Inoome re.ceiiv.ed. by o:r accrued. to or in :facvo r of a0l persofi
duclo.,g th:e nCJ.t s coding :yta.t 0f wessrwmt if, in the 0 pm:ioc

of the Commissfoo.er, the ci!!llcufation and coUll!Otfon of the

tax cha.rp]):1 [n. respect of such taxable income. canuot witb-
out :risk of [ of "1n1e be postponed vl . fter tllc rates
fo:r that yea have been datumined: Provided t:bat atlet the
ne,;t such dat wulti ‘(M. of rata an:y t.iX paid in. pursuance
of such . ioterim ap:plkatio:n mal!l Ibe adjusted in acoordanoc
with such subscg11ent mtcs, any amou ts paid in. ,I!.'lcess being
refunded a:lld any amoUtn:ts short-paid being rceoverahle
ft-mi the taxpayer conouncd.

6. (1) Save as -s otfle:ewisc provided. in this Act, thel;c shalll, No: TU

Jathe case of a person ot her than a [xrmpary; be dcd ctedr
from the arnou.nt of tax payable under section Ji .
(4) iQ the casi, of @ mamed penon,. the, :sum of siny!
two rand; :
(b) in the t  of a pm.on other than a ma.tried perSOu.

h - 1 . .
(c} in ?.SIS)B.IPCOOfr ort% enild ot st.cpebild Of tin: taxpayer

who was alive:: dlurjng aiu P,0TUON of tbc year of

%%]shessmcmt for which tlte assessment is made. and
0_

() on the lut day of ‘that y,car of wtamcnt was
umns:rricd and, was n:o-t .o r- would not had he

lived !bave been over tbc age: of eightetn years,
or, if he was w:Ootly depend.eat for his 111illlto-
nance Ujlo.D the tax payer o'V'Cr tib.c age of twenty,,
one years; or. if h! Yvas wholly d!!pen&deﬂ;[ .tBr 1
maintenance upon lie mx.payer amd i1lhc Com..
missioner 1s sati:d.tdi that he was a full-time
student at aa edu:catfom.l fo.stituil:ion Of a. puMic
chameter, our the: age of ttwenty-fo.ur years;

or
(i) j'l the . ¢ orany other child « "las
:ncapacltated by mc.ntal or p&ystcail infumilty
frnm maintaining himseJf and was, wholly d pcn-
demt for- his ma ntenanec upcn. the -taxpayer,
the sum of tbirty, foll!t r.md: Provided tut  where
tile -taxpa yer is cM.imd fo , a deduction in nspecc
of more than two clJjldren in terms pf this para..
graph, the deduction to be alloW& iD respect of
eaoh. child iin excess of' two shall be t,hirty-Dilllie mud:
Provided further.that a LFa,.rc,nt who bas n . . .divorocd
or separated umier a Ju:llem1 oroer or.writlen asrce,.
ment shall not be allowed -the, deduction tn ‘respcd;
or acy cbHd bom of the marriage: which has been
dissolved by thu order of divor,ce or to which tht
, order o:r ag:ireement. of :separation u:/a:t mess
he has maintained sucll cmkl during such period

:and] the cost. ,of SIK:b maintenance has not in terms

of section [1t1enQ1-<»Te been dtCtucted. &om his :imeome;

,(d} in respect of-

(i) premiums paid by such person. dlllmg the year
If ussc:setene unolQ policies. u:nd wmclt be
or bis wife or nny' chldrn or stepeml:cbe:n
reF tom paragraph (c) is or an: in$ll'Cd
again.st: daath, accident or sicmi::ss;
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(ii). recs,, sl"lba.criptiQos or cootrHHil(t"1'S paid by
him duding that year to alCly . provideot fund
m- be:m:fit fund (other I'han a be!Delit fund refer-
re((lj to in para.graph (a) Of section eighteen),
aa

(iii) oontriblItiiou made by bimi durin; th,d year
as an employee t-0 aey flllml establishe..d um!.
a:my law 1n force in t,he Republio rclaiti.og CQ
\lincmplo ,ymentimontnce,

sum equid to se:ven. pet _ceQ:t of die amoull,li: Fd

m respect .of such premlums, fees, su cnpllons

or col:11lribu.tioas. in tbi:ii cakulatlon of wru'.cb. s"

a fradiion <If a :rand inclt1d in the am.our.it so _paid

shall be :rcgarr:-d;id as a completed rand,. and subject

to a maximum dedlICtioo of seve,:nteeJJ: ralld: Provided
that mo allowance sbaU be. made in. res i in-
nmm:e UDdcr a paliey of motor ins;urance, nor
under Euly other po]icy 1fy(he am.oun:t[1laid ., premium
for such Oth.er policy In,as been. :illow.ed as a deductton
from tho jncome of the taxpaytr under the proO-
visiOns of section eleve,1;

(e) in respect of ea.ch de:J:>Eodaint the sum ,of six rand
and

(f) in I'CSpccl of ally one or more: dependants who arc
proved to the satisfaciiom of the C'ommissionu

t,0 ha e beo.n wholly dtpeodeot for tbeir m.e.i'ntena.nc-e

upon lhe taxpayu. a rurttu:r sum or sixteen mmtll

irces.pec'live of the number of su depe!:lidaots.

(2) In any case in ,vhicb the pe:rfod assessed is less than
wm .m.onths, the dedl om allowed ullder par,igrapful:
Zga), {h).1¢). (e) and (/) of sub-s! tlon (I) sh.aill beslicb amou;nts
§ beat to the 'UN amount of :the r peotive dedtactiODS pro-
vjded for under the said pa.ragrap'lls, Ute same ratio as the
period! assessed bears to twe,1'¥c JDonth.s, uniless, in the case
or an, such period: tcrmia:aibq: .at the dleatb of the la;stpayer
or commenchlg at th.e deatll of tllle spo 0 the taxpayer.
the Commissfone.r in the spccjal cireum stan.o s of the case
otbc:rwiis,e directs.

Dotwihalasis dhallRf dpemsde B s e, aPeran Mdsinsemsh

J&md or olhuwise: capitalacd by bm or that such income

paiyaMe to him or has bctn credijted! in. aooouiu or rcinvesmd
1 aool.mnd!lited or capitalized or otberwj e dealt witb in his
ntmli! oz on. Im blilalf, and a complotc stawn cot of & slUeh
income shall be imcluded by any person in ti e: rewms :rendered
by hinl1 under this Act.

{2) Any nCOIDIC' received by or aoorued to or lii favour
of n woman married with or t oat o,mml!hity of 1property
and not Sl!paratcd from. her hm:band wder a Jud.IcT  order
or wrjtten & mnit of se,parntion sbaH ho dctmi:,d for th
purposes of this Act to be iacome: accrued to h,c;r husband.

(I) Income sha.111: be deemed 'to have been rceeived by the
parent of any mimn: child, if by leasomn of my dona tion, settle.
merit or other disposition made by that pare.nt of th.at cbild-

(a) it has been rocci:ved by or bas ac:ctufd to or in favol:11r
of that cMd ,0l" has been elitpe:nded for the m,:,:iote-
nance’ ¢d.nc tion. or be:mdit or that chih:l: or

(b) it has beco accumukted for lhc benefit of that ch.ild.

(4) An:f incoil!l received by or accrued to o:r dil fav our
of any trunor cMd of .allily person by roasora of a:11:, d onatI.otl
settfomsent or 0'111.er dispositfon m:a:d.e by any other PefSOII,
s.haH be deemed to be: tge inoome of the pa:relllt of such nunor
cbild, if such paR:nt or his spolmi has :made a do:na ion, settle-
me:lu or Ollher di:sposlilio:n. or given ,-ome Olher consi:deration
ia Cavour directly or indireotly of the said ath.er pers:ioA or
his familye.

(S) If any person has in aoy deed of donation seuremenc
9:r othe:r djs,positjon made a :sliP.Ufatiom to the effect (hat the
b liciarles hlllr«ir or some of tbc-m s.hall na receive the
income or some portion of the i11Come Ulereunder until tho
ha.p%cnmfg of S?mc cven wh ther fixed or contl ge:nt, so
much of any moomc ns woufd b1t fot such st1pwait:ul
in con.sequ:ence of the don:atlo seittJeme!ilt or other disposition
be rccetved by 1 r accrue to or 'n favour of' the beneficlarlcs,

has not boon actually paid over to him bl!lt remains due andi reee.ind.
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sbaU, until the happonrng of tliat event or th death f that
pcnoo. whichever lirst t;ikes place. be deemed to bs the. :lllcome
of tliat: ,c I'sop,

(6) If a:ny: dl?aed of do:n.:ation., :seUle;in nt or other disposition
cout-ail'lS. any stipubtion lhat the tighl: tto ncelve any incomc
tbereby coDferced may, uoder powers rel incd by die pen oo
by whom tlla.t right tS co.nferRd, be revoked or comk.n:cd
upon a.a.other, so ‘much of any income as in c-on:sequ:e,:ncc of
the dooatioo, s«tlement or odter disposition. is r ved
by ot accnc.s to or in fuvour | f the pewon on whom that
nght is confen"ed. shall be deemed to be 'lte focoro.e of the
pmon by -whom. it is conferred, :so kmg a:s he retains tbOfe
pGW(I'S.

. | 1 _ s -
£ O VRGN cof FRUYSHIE s R pidhy oy CeffimPunt]
Gm or oth rson lit respect of ctpc of tr-avct. mu.Me 11xm:me,

Jieg,, eotertai.nmeot or ollber service, as the Commissioner
is not s atisfi.ed. was: actually c,::pendcdi by t.he rce.ipicm on slilch
travelling or entenainnum,t of in the performam:::e of .such

service, sthoJll be deemed to be pare of the :uurnible i.noomc of

the recipic,nt.

{) If, mthin the period of ten years from tile date ,o:( the
award 'by any company of amf bom,lis; s hilecs which in terms
oC paragraph 00 of = deftn:i on. of "divid nd*' in sectiODi
one or the corrcspollding provisio.ns: o.f 30y p ious Income
. Tax Act did Dot raokas a ai videlld any sh oran, asset is gtwn
to aoy sbarcboldtr of that C9lipaJly m con.eql:lmee of the
ii.quida tiol.l or. reconst:ruetion of the company or th.e- partial
nilletion of its share caFital, lhe taxable income of rthe coon..
P<lllY shall. sulbject to tlu: provii:sfom of sub--s oll J  be:
deemed to includ

(i1} :in Cihe c;lse of the reconstroction of t!'bc company
or thsc partial reduotiom of|ts shan ca.pital!, an .amount
s »ail to the mm o f the .amoural . of any such CIl1Sb
and the value of any such asset, but not exceeding:
the nomioal vawe of sucb 'bon.us shares (cxch:iding
any such shires awarded om; of share premium
aicco,un.t).t aad

(i) in he case of the liquidation of the compaoy, if the
Commissioner is satis:6.ed that Si1.Ch Jiqlllid}e/ltion 18
bona fide a nd was oot broo,gbt about solely or mlinly
for tbe purpOM, of aw:>idmyg fiiabillity for tu un.der
this sub-sccdon.,. the amount by which tblll sum of
all the amounts of a:ny such cish and the: v.a[ue or
aU such assets so given. to shardlolde.rs (In so fur as
that amount does not the nominal value of
the bo:nl:1S .shar-es so awarded to sbar,eho!de , ci«:lud-
ing any such sha:res a.w.ardcd out of share premium
ccount) ¢ xoceds t he sum o:f the p i<l)-up capital and
the am.ount standin,8: to th= cttdit ,0 f s'.liam p.tcmiUPI
ount of the 1;0mpalJO' immediately prior to the
com.rnencem.ent Of the liquiidation ¢ &  Cllmpany,
or, jf the Commissi.ooer is. 1ot so satisfied. an. amoum.
determin.e4 as provided! in paragraph (a),

() {a) The provisions-, of sub-$00tioB. (2) aru.l111 not .apply

where .any cash or assot r-derud. to thcre-im Is p'V/ffl-

0) in respect ,0f any class- of redeemable shai::e

capital i§ ¢ bdorc Ule :Ont daf of 1oly, 1957
In pursuance of specfal provssons prescl:ibed
beforcc UML't date fru the repayment of such

(d)lcia _}%111)1&{ of any class of redeemable . share

icapita *ss;ued on er  fter the fifSt day or July,

1'957, for the rq,ayment of which specLal p:ro-
vig(ll§ are oonlain in the mcm.onndum. and
ar:licle:s ,0f association of tl:1e com.pooy, if' the
holders of the e:qwty sbare capilal of the compan
Wilre not ei.1.M£ ilt the tim.e. of th\" award of suc
bonus shares or at .any time thlm!iftcr sba:ro-
h.olde.ri in that class of .mt eemable share capitalL

(h) flor the: ptirp-Oses of sub-esecdon (2) *'pa.ideup capita]
means the nominal valu:e of the paid-up capital,
e chlding so muoh of the no.minal vaiue. of any booUllil

sll:u;c.s as 8id not rank as o dividend in terms of
patagrapb 00 of die dclinwoa .of '"dividemi" in

section one or the ¢ orresponding provisions of any
p.revfous I'n.comc Tax Act,
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(c) The decision of th1 Commissioner in the exercise of
bis discretion und,er sub-section ,(2} :shall be subject
to objootion a:nd appeal.

(4j (a) Therie shall be ind u.ded in tbe taxpayer's income all
amou,nts .allowed to be. dedlleted ,or s1:t off 11mdet tile
Nl'Ovision  of scction-s eleven to .tweaty. inclusive,
except J?iltapaphs (k). (p) and! (q) ot section el WJn.,
s\'Ibesecuor.i (2) af .s tio:n Mel or the said Sllb,,
seetioR M applied by sub,.sectio:n (3) ,of that seolioa.
or sub-section (S) of sectioo t;itleen, o.r under th

ndln ro sioas of any plleyLOUs Incpmc
Tax he, whether m the currént or ai!U' prevtoUS
year o . assessment, which have been rcoovewl or

uc:oupcd duri:ng tltti clmemt year OT asstss:mmt.

i(b) .17 any 3:mou_DIt referred to i 1:11; :€a,:ragra.ph. (a) of this sl1tb-
$CC'tI0111 n; an  amount which has been reeourcd or
re:couped during aoy year of assesSllle'nt by a
pemm reforred to in paragraph (c) of section nfne
as a r;esuh: of llile 105s, saile or dispooai in any iother
ma.oner hy that person of a SWJ>. .i:nil if d1111t pers.oo
satisfies the Commissioner tbat-

0) he W.IM within a. period of on,e yeat or such
lon,ger period! as Ute Com.missioner irt the c.ili\'c:um,-
stancc:s of the ca:sc may allow) after the ead of
that yMr ,of a.s.sessment con.elude. a contract for
tllfj acquilitipn by him of a ship to replace the
a:forresaid shlp;

(il) such ship willl be used &y h:im for the purposes
of his: trad,cl for a period of not L:Css than leo
yea.rsj: and )

(Lil) such sltLP will be a iSlip bl :relation to whicb
th:e provls.ions 0f paragraph (b) of scclion/ourtU'Tll
wil .a.Jply and,wjiid oont.in\lie to apply for ithe said
peuoa of aot 1'.css than ten years,

the said ampu.nt :shaUl motwithsta:n.ding a.nylmng to

the oonuary co:n(ajned in p:n:agraph (p'), but Sfdbjoot

to the provisions of paragraphs (t:) and {d) Dot be

:includeg fn the il100Dle Qftha.t. pel'$On for the afousaid

year OT a ssessmen.t,; but shal be inch.1dm in hni income

tor tbQI pu:iod of 0 i€ eliding On the date of hit

di:ath. insolvency or liquidationi (in the case of .a.

oom:pa:n.y), as thé case may be.

(c) Wiihin thf'ee-mo* after the.end OT the: year of as.s
JDW dluing which Blif fimolmt aforesaid has been
recovered or rt.: by Um pe.tson conomtied, theiiie
mu_ bt dtpoaitSd  the said penoo with the Public

Deibt Commiss:o-nem for &lichi d and 0o such

cond.iciions as may be approved by the Commissioue.r
an amoU111t equa?yto tipepamoiuntywlﬁlc% has be,.en so

:recovered or rceou ped tess such am.mmt, if any,

as has fu ate ‘meantimebeen paid by the :said pcnon
in. r.espect of die: collt price of such " :it,-men.tionedl.sbip.

(d) If owml to any i cc'lrrence (otller thin the m by
the said Ferson. of such las.t:flletU:iO d ship) or
because of &  cm;wmstasiwe arin ng dunng any year
of e:ot preQC'ding the pc.riod Of .assc.ssm'"ent bi
res'pect otp which any amO'iliu would im. terms of tile
preceding provisi:on® this sub«ction or the ooiRcs-
Eondzlog provisionsany previous Imcomc Tax Act

e reqnindto bednduded 111 thed n.oome of the taxpayer t.

the Commimoneds no longer sa'tisfi:cd ini regard ‘to t]le
ma:ttm . in rcwd to whitlh in t.erms .of the precedin
proviswn.s of this. s.ub,.sscr:ion iilll is r:cquircd to bill
sat'islied,. tihc said amo:i:111!t shall be inct.uded in tie
£mo.we of the taxpayer for the year of assessment
dudQg whfoh saoh occnnimce takes p:late or such
cireumstanoe arfaes.

(e) If any amount whieh was di::dnctro I!Inder p,uasraph
(c) ,of section eleven or stibsHclion (1) of se:otion
twef e or the said $Ub-s«,fion a.s.a p;pl"'ed by sUJIHection
(3) of tba:t section or the- correseponding provisjons of
alDy previous .In,oomc Tax Act in rcspcO% o f mal hinery
o:xr plant which was u,sed by the taxpayer di'.rectlly ina
p sof manu turo, ordirectly Ifia:nyother process
cam:ed oo. bl him oo or atlerr the fifteentm day of
March; 196lj whiehin the opiruon of the Comlmiss.i cn ur
was: of a simila:;r natUITl:-, bas as a retitiLt of dE11magc or
destnrcuom by watn or fire (h-cre:inafte:t referred to as
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"the ml') been recovered ot recouped during any
yea:r of 3ssjcssivci, andi :if the ilBXpa)'tt satisfi.es the
Cor.ru:ni!i$lou

Q.) that he 00.:S concluded or wiH Wiithi:n a JJfflOO
QoS er in QLU AORSN PO 3 He Sy
at ow) rrom the date C}f tihc V!t co:nclil.de a
contract for tihe acqllisiEon by hjm or forther new
or unu;s;e,d ma.cltin.ery or pLa'nl: (hi:mnafuru:ooed
to as the "fu.r(her machtDel'y o:r plantH) to- rep.lace:
the aforcsafd macshincey or plant; and

(i) that tbe further rnacbiacry or plant has been or
will be brought intio use, wiU-.in a pmod o.f -three
years fr,0 m tho date of the e.,.ent alld wiH be used
by him directly in a pliadess of manufunure
or. aA] otlwr prooeH whteh in the opinion of the
Commi.ss.ionei is of a simllar aatlll'e, for a period
of not less tha (% five yealS ot until Cihe rurlheet
maohinc:zy or plant is sempped or disposed of jn
tbe o:rdiiruuy course Ot 'lhe: taxpayer's trade plrior
to illilo expiry of :snch plidod or firv yeais

the said. amount; sihaD nofwfthstandmg the: provisions,
of p:ua graph . (a) of this sub-section. not be iinclu.dcd
in the income of the taxpayer for Ule aforesaid year
0 aw:ssment: Provided tl?a:tjf. owing to al:ly occurr
um: ot b«ausei or .any clr Uimiffln-ce atfaimg during
a )!year !Jf a.sctrasttieDi: the Commissionc:::r is nolon r
satisfied Hii :regard to the:: matters in regard -to which
‘n lerms of tm: pmcediin. pr;oviiion.s oftb:is paragraph
he is required lio be - ans ed. the said amount shall
be incJu:d.cd In the illcome of tlie- taxpayer tor: the ye.it
of auessrne:rrt. du.ring which such oocuniemoe ta cs
ptace or such circcumstaioec arises,

(fl If as a result of th Joss, sn.le or disposal in anry other
manner 'by the taxpayer of the further machinery or
plant referred f0 in pangmpb (e) tbm: bas aecmtd
to or hasbee:n. reaiived hy the payer an a.mount im
excess of the cost thett'Of less the amoOm:t mé&,rred
to n tile said panigrapl'! so ml1ich o ft,'he cx as d%cs
Lllol citeecd su  Jast-.- . tion!d amount haU (s

such. L\a:st m.ontioned amount has: been mduded m
in c::interms 0 te preoviso to d  said pua g;apb
be deemed ro have been recovered or recouped an

sbaU be includ.ed in the taxpayer's income tlbr the
rear of asseSsmen.t during which. suh furthe,r

m nery or pbnt was so test. sold or dispooed of In
addmon to any rcoovery or rcocn:1pment u:femd to 1n
po:t3;gr3pbJ (a).

(3) (a), Any amount wbich has been paid, whrther iii tha

form or rflltl or othi;rwise,, by any person for the right
or use or occupation ¢f 1lny mow htc or tllimovalble
property and bas been a'llowed as a dedudio in. the

<fetcrmmatioo of such pm;oD's taxable llleomc, and
whiclil or the eqniva[oot of whi'Ch is: upon the su&!l¢,,
QJuent w;:quizsition of such property by tllat or any
olHCl' petson applied in ttdlu.ction Qr towards s:ettfe.-
:menit of thei Eurchase price of .such p:roipfflY, s.twl be
iacluded. i:n the tm:::ome of the penon 'b)l whom lhe,
pro y ilacquired as afolicsaidl for tlhe year 0

:assessml:Jllt m witieh such per n exercises the option.
or conchldes the a cementi as th(: case may be in
n.seq;uucc of which th111 prepmy is acquired. by him,,

(b) Where :an5 amo1,n:n has beg¢!"!. paid by any person fior
the :right of 111se Of occupad on. of .any proptrt:ywhich.
Ies thucafler aogmttd hy t'hat or any other p=[0:n for
a coiuiClcration which. in the opinion cf the Com.
misiioner is not an adequate oo:nsidemtioii :it shaill
fOF the purposes of paragraph (a) be deemed, unless
the Cornmissioltcr hmng lie,gard to the. circumstances
of tile case otherwi e d i.des- ‘tha,t the said amount,
or so much thereof as does aot ex the dJflell:ilce
between the.fint m,atk,;t v.a.hle of suebi property asdel-ere
miRCd by tht Co oner antile amO'dlU of tho
co:nsidetation for wkichi il has been acqll1lired as afiorc-
sa:id has been applfod im ftmuatiloni or towards set'tle-
mea.t or the purchase prioe of such propeny.
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(¢) Any decision oftbe Commissioner u.nder pa:ragraph (b)

shall bo subject to objection and appeal.

9. Anamolllltt .sMIl be deemttd to ha'Wl accrued to any persoe Ciml?ISacm=

from a smlrce wit in the Republic if ithw been received by o.r
ha'S aec.rued t-0 or ni faYOur of such per.IOIll] by virtue of-

(a) any oontract made &y hiln within the ReJ)llb'lfo for the :sou.rm witlilii
sa]a of goods, whether such goods have beGo de.liv.ut,d! -11\c RqubUc.

or are !lo be dellverod in or out of rtbe Riepublic,

(b) the use in Ute Republic .of or the gmnt of pmnis.soi1

to use .in the RepUblic, or thi:; impartimg of or tht
undertaking to imp.an any knowledge direc,ily o i
d:ireeUy conincoted ,1.itb the use i:11 the Rt:?;pubfo: of arn,y
patent as dcli,ned in the Pa:icrus Act, HS2 (Act Nao 37
of 198) or any d. trade mark or copyright
dofmed In the Designs, trade Marks an:d Cop,yri8ht
Act'. 1916 (Act No. 9 of 1916), o.r amy other pro,pwty
whlch in t.he op.inion of the:; Commission.er is of a
simiilat nature, whi:resioev-er su:ch propeny has been
produc=<l. o.r sut:h permits' on b111s been grao.ted or such
know]tdgc has been im.pM'l:ed or su.cfi wndt r t:at ing has
been given Of paym!n.t for S1Cb use] ot  of per-
missiort, imparu:ng of kllowlfcfg:c or mtde:rt:akmg bas
'been made, av'is. t,0 be: made., al11d whether such pa,y-
mellit bM be¢:n. made or js to be made by a pmoo
resid.eTit in Ot Olllt Of th:e Re,pl,1blic;

(c) any bu;sin s: carrfod omby anysuch per.son who ics on:r..

.oarilyrse.sident ia the Rep:ubli<:or Mtheeaseofa:company
is :regr-slef ed,. ma:naiged or colmolred hi the ReplLl[))] ic,
as owner or chartel'Ct of aoy ship or aioomft, or the
dispo a by such penon. of anY romm.odity acquired
in COfi.iKC'lloo. with the operluioo of such s'ltip or ai,-
crnf:t. wheresoever such sh.ijp or ajrcraft- may be
ggegltegi. or sudl disposal of the comlJlodiity ma:y be
eded;

(d) ,anysearv.i rendered or work or la:lbour done by such

n innW carcyjl11g o.n in the Re,pii'blic of any trtull=
whether the paymc:nt for dICb servke or work or
labouT is or fa to be made by a person res'dent in or
out of the Re.public and wher oever paym:el 1t for
such service or- work or labour is or js to be madQ;

(e) any servia:s. taidered by sidi. pmon to 0f work or

()

tabOW" d one by such pcrsom for or o1 behalf of the
Oovernmcru:J including the Railway Admimstra:lfom
and any provincial aimini$tra(foD, or a(lly Joeal
.a uthority/}] the: Repub'.llc or thei South Afri m:Tourist
Corporation, notwilbst&.1dillg 'that suclt se ate
rendered or chat 111ch work or labour is done outside
llie Republk, pr-ovided s11cll services !'ifC rondered or
s,u ch worik or llaboW" .is don im. accor,danoe, with a
co111Tllci: or CDJ?I y.ment ePtwed into w.it h the Govern..
ment o.r su.ch administration or localauthority iU the
Co:rpora tfon: ProNidtd tkat nothing jn this pUagr,iph
shall be ccnstrued as imposins Ifa.bility for taxation
under th  Act upom a:ny salary or emorum.enit paid to
I:i\y person in the empfo.ym,ent of the Ooveimncot,
incInclin:g the Railway Admirudtration in r pect (
a ny period for whldzlnch person is stationed lo the
tffl'itory at South West Afr.ica;

any seJ"Vkes lldem:1 or work or labou:r d:one by any
such person who is ordioarlly resJdent ill the Republic,
as an officer or a mlmllber of the orew of any srup
or- aircra:ll referred to:io paragrapbi (c), no with- s-
tandin:g: 1!liait such s foes, a.11e re.rule or s.uefl
work or labom is done outside dlle Repu blic and
wblffl:soove:r Jayme:nt for Slich servi.ccs .or wo,r ki or
labour is qr is to be made;

(@i u.Y. puis fon or annuity an d to sueh pettOn,

whcresoet'er payment of that pension or annuity
is made and whercsoevel" th-e fu:n.ds Crom: wh
payment is mad.c are situ3Jtc-

0) by the Government, includillllg tbei Raitwa y

Admioistratfon and any provincial adminfstra-
60.n, or hr ,aoy local authority in: 'l1c, Re,publro

0

(i) by any pm olil. whetiter midling or can-ying on
buiiow in tbe Repllblic oir not,, if the services
illl respect of which that pelll.ion or annuity -
raot ed we:rc performed WJthln d:ie Replll&lc
or at teas.t two y,ea,T:$ during the ten years im-
mcdiate]y preceding the date: from whrich 'lbe
peruiion or annui y first becarme d uei Pfovided

l:enU

:aocni Crom
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Ibat if the pe.n:s.io.n or anmuiif.y wa'S granted iu
Iles.p t of :semices whkh 1;,rerc mule.red partly
within and parlly outside the R btic, only so
mueh of :suc.h pen&.iol'.!l or amnuty as bea:rs to
the amollll-U of such pension or annuity the
sa:me rlltio a.s the eriodp durin,g: which the services
wm: mndeml in the Republic bean to the told
period. during whi:clit the services we ffflMrlid,
shall be deemed 'to be derived from .a sou.«:e
wlcbin the Republic.

JO. (1) The.R :shall be cxemJ t from die Wi::-
(a} tbt leVn ues or the Government., iincludmg foe:: Railway

Adminisuatioo, and amy provmclrd administmcio:n or
any othc-r state:

(h) t nvecnues of local autt.orities,
(c) the salaries and cmoluments payable- to--

(i) the State Prcs:ident; and

(ii.) any person wbo holds oflkc in tthe Republic u
an offi.cilll of any govemmca:u. o.tller 'thm the
Gowfll$ t of ‘the Repllblio or thl' MPDnlistra-
tion of the territory of SO1:1theWcst Africa,.
provld: d s,uelt pel100 is statio:ni!d im 'tho Refiuhlic
for that pu:rpose and .is. not .0 rd"u rily tc:sidenit
i:n the RcpubMe;

(dj the receipts and accruals (inclw:li:ng: , tipts o- accfilalis

firom. m\'Cs.1mtnU) of any terl Qmaiting buiJJding socfocy,
pellsi'on flllld, provident f\llnd. reti ent 3Muity
fuod or bent.fit .fond or of any instltu.tioill whfo:h in the
opi1,fion of the Commission r is a mit1!lm! saving,
bank, a mu.mat loan assocli 100, a fiddi ty or hldemnity
l;und, a mide union or noa:iprcprietary :stock €x.
,cb,a,ngo.:

() the .rece-ipts: and aceruals of-

| any roinpapyy, socicly or otlile1 au (<iation of
{),crs.ons, w-b.elher 0f mot riegim:lled wider any
aw [other than a company referred to in :Para-
graph {o) or a co--opcrati'lj'C sociegr 0.r company
registered under the Co-operative Societies A.et,
1939 (Act No. 29 of 19.39)]- th-c profits. o  gaj!lS
o:r whkb, other than profits 0J g nns from 111¥Csi-
ments, are derived solely from transactioru with
or on behalf o.f its individua membm, andl
the oonstitl]!t'Oll of which does !Dot admit Of the
distrlbut,li:111 of 11:§ -profits or galM to any pe:n;ons
other than the members with wihom. or on wMsei
behalf the tra n,sacijons took: place, andi dot.S nci
confer upon vl person. .aoy ben.c6t other than
be.Reins aeCrl:ling to that pers,on I:r-om transe
actwn.s wich or o11 behalf of tbat person; andl

(i) aS.'Sociations whfoh in tim opiruon or the Com.-
missioner are aniafiel([f' sporting assoclatioru,

except as tegan'ls any ipts; or accmals ftom

investments. by imy such co.mpany, society or associa-
tion; 1

(/.) the F"etieipls and accrual!ls of all eccksiastlc.al, cbar.itablt

and edu.cation.al in stitutions of a public chameter,
whether or not supported wholly o.r panly by gr.m.ts
from. the puhlic rc-v uc::

fg) any amount rece.iVEd as a wat pensioo, or as an award

(h)

or a bentftl Under all'Y law :rclatmg to the payment

of com:pe:nH:tion W n.spi:ct o:f dlisu scs oon\mckd
by persons employed. in m nimg opc:ra.tiotliS;

Mtust 11 ciwd by or artctued. to .Iny person not
ordinarily resideant nor canying: n busl:11m In Ole
ReepliJlic fo m stock or securlties | in.cluding Ticaisury
Bms) issued by the Gove.rnme:nt or.any o QY includ d
in the R.cplliblfc,oranylocal auLb.orunﬁthmthe Repl.lib-
lie or the,£.!eclricity Su.pply Commission; Provided that
if Lil the case ofamy suclll).st'ook. or securities issued in
k$peCl: of a loan :rais hi. a. country o:imide the
ltep11 blic the 1'remucy has, with the: approvait of the.
Minister or .Firurnee, giv an und.ectakirig that the
inMr thm-e:finm. wd by or accruing to an
pcmin not ofdmairly dem. in he hpublic sﬁall
be eumpt fmm :w. in titei hpublict ‘the: :imtc:st

1!'qmpllo.n:,.
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received by o.r accrued to su.c& a person from such
ofthc said :stock: or S¢CU:r.ities. as re acquired by him
out.side tile RepuJblic and paid for by hlm in th.c our-
remcy oF:an.y co.an.try-other than the: Repu.blic sba]l be
e.itempt from this tax even if thM pe-:rson carries
on bus"TWS ill the ke.pl.!lblic;

o:1 t reeeived! from any iZep t in the Post Offiec
Savmgs Bank 1lcllldilii g httercst on Post Office
Savings Bao.k certificates ot oa Tall. Redemption

Cer:tificates, or allll;yal iot  ita,;c edm respeciofagy
Umon Loan Certificates or National Sa.vimgs Ceril..
licates; o:r il1Jt.ere:n received in lres pl:11;t of any lo;)n

portioni of the norma and super tax i:mposedl undftl:'

the Income Ta Acl: 1953; or any subsequent Act O
Parliament,, or annual foterest aoort!led iD respect of
Five Jler litnt Five Year T:reaswry Bonds, Five per
cen't Seven Y:car Treasuicy Bonds and any aJM!ill!i
ited a, jraesl jn JCSpc¢t OF -IfllY iliubscrl9.tion
share; but. not in respect of any amoun.t paid or
credi!'Cd on any paid!.;up s at@ aioy buillliPJJ society:
Provided (hat the c:xempu.01:1 m respect of uu:c:rest-

(i) onde itsinthe Post Office Sa'lings &llk and on
Post Olllke:savmgs. Bank Ctrubtcs made011leld
by any one JMrsom sbaU be Ilim.Um io each asc. to
the sum of one bumd:ud rand::

(i) on Tax Redemp:lion Cemlieates held by an.y ooe
pe,rson shaH be 11mttcd CO the sum of :li:fly :rand

(fi:J 011 Five per cent five Year T sury Bonds Shall
be liotiited to tb:e slm1 of om, thousand rand i:n the
case 0 any taxpayer,; and

(jv} on Five per ec:nt Seven Year TrcasufY Bonds shall
be:; funilltd to- the sum or. e:m, tbousa:nd i; din the
case of any mx,ayer;

U} the receiip ts and! acc.ruab of any bank, i the Collll-

(@)

mlssiottet\' is satiili.ed that :such oa:ok is not resident in

the Republic and is entrusted by the Gove,rnment of a

territory outside the, Rtptlblic witlil lh custody of the

priDci,pai! foreign e.xcha:n.g,e resesves of that territory.

and the Minister of Finance decides to ap;p]y tbc

%, v.Wons of this paragap:b: ‘to that han lespcet
the -year of asses:s.mel111 Widlcr cltarge:

(i) divid ds rieeeive.d by or acert:led to or in. favour

i any company: Pro\llided that this exemption
shaU not apply to divideoth (other than: those-
dj:stribu d. out .or' profu:5 of a caiiilai nanu?
distributed 'by a fi;xed pro ,perty company as deine
in Sectlol!] mus of the Umt Tnsts Control Act,.
1941 (Aest No.. Ul of U-t7),. oo shares held by a
eompacy wbicb is registered uruier the said Act
asa r,t company in. property :sba.R:S;

(M) d.Mdend.s feee.ived by or acc.nled to or in favour of
:31Df Pffi.01'11 (other than a eo.mpalil_y) 1.0t ordiQarily
resident nor carrying on bu m!SS in the R.epuiblio;

(lii) dividends received by or :acentcd to or in favour
of the d izl esfate of aoy person. who a:t
date of death was not . onfinarjlDy r:asidem: nor
carrylmg on bll:$iness .in the Re:publiio, if,, but for
this e:tem ol1, su,oh di::ceased estate would have
ibeeD. liable for normal fax in r-espect of sueh

divi oos:

(iv). .so much of any dividend re«iv;ed by or accrued
fio any pctmil (other Ulan a company") who is
ormnar.ily residlmt in thie: Repl.11blie from aill
co.rnpany not n:gistcred ill the ,R,epublir;i as the
Commissioner is sati&fied has beeni duttibu d
out of any profits of s11Ch oom:P'!'ny im mt ,of
which aoy am.ount has been Jncluded in any
- of a ent in the taxable, iinwm.e or

come_:sttbJCOt t0 S . tu of onas th
resuft of %ﬂl.e apportionment I?ncfélrc{hg%ﬁﬁd e-tu ¢
law of  temlo'l of South }Vest Africa of the
taxable mcome or in.come s.ublect to supe,r tax of
nch company am.oD.g its shar-eh,;,]den;
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(v) div 1'& recejved by or acer d to aBl'. _fetsip
(other lha n  oom.patly), o:nlinad 'y :residcot m
the R.epublio fl'cnn 8n) company net r-egi.s,tc.rcd
in the Repulnic. bl respect or shares a.cqu.irei 'by
suclt pcrsen-

(aa) befme he became ordinarily tesid n.t in the
Republic fot the ftrst (m.ej;

(bb:) by Inherita.n.cc or &1 a donafioo if at the
date of thi donadon the donor was a. person
(other thanr a comllany} not o:rdioor.ily
r:-esidel 1t in the RepublLc;

(ce) out _of flind5 de ivoo br. him fiom an% Irade
ca.wied. on by hi:m ouwde tile Rep'l:Ibltcj;

(4'ij as bonlis sh res a to him as the
hold'-« of sham dIb dividends o.n. which are
cxanpl from. no:mlal tax in his ballds in
t"e.rms of this sub,,pw:agraph o:t would! have
been so exempt if such divicJCDdS had been
received by or had acoru«t to him on of
after tbe: da: ¢: of commmceme.nit of this :sub-
paragraph;

(ee) o\l or funds derived by him from 1€
disposa-1 of .shares the dividends on which
were ex'.Cmpl. firom -0:onnal tax in bis hand
in terms of dus sU!b:paira e.b. ot wowd
have been s,0, ien.mpt if su-ob divuJen.dls had
been received 'by or had aCCUIMd to him
on. or af'tr the date of commencemmt or

dus s,nb-pa.ragrap'.b;

(vj) dividend$ reoe,iwd by or accrued! to any ‘pm o:n
other Joon a ,company) Qidioarily reside.at: in
the Republic d:uring any year of as.s-mment from.
3D} comm,pany io.c;orporallsd in ¢, lleriitory of
South West Aftica, .if the Com.m.iuione.r is
satisfied that so m:uch of the tota] net p,ults
of siroh company for such year of :aWI\SSme.nt
as dees - ot cooiist of divideru:ls was derived
wholly or maiDily ftom a source within the said
territory, and tbat any dividends: included in tb,g
tot.all n'C'l we.its of such company for ntch year
of assessment we:ro detived from :3 com _pan.y
or c.ompanfo.s the total net pro6ts of whicli 10
such year of ais;essment (Qpsisted :solely o
m,ainly of taxable income., determined under. the
in.come tax laws of. an.d derived from sources
wiilhilt; zhe said territory: Provided 'hat for the
nurposes of this suh-pa.!3rph thlll ex:p,,e'Ssion
'totRI  net Froﬁts’- in rdatlon to any company
in respect of any year of assessment meaim tl:te.
net profits of tlat oompa for .sw:h ‘yea r of
asstssmc...nt caikulatcd in. the mamle.r j;ltl}seribed
under th.e inoom.e tax 1aM of ‘the &aid tmirory
for the ctetermmatmn oft.uable::inoome for n.orma|
tax pl:1rposes in re;poot ,of ii"lat year of ,asSC$S'ment.
but im:spcc:Live of whether the pmlbs: are derived:
fr.om a source within or outside the slid territory
aind subjzcl to e ini::tiwem in the ptofits ofsw:b
COpql-3:ny of all d"vjdends f:-rom whatever :so uicc;

(J) thel!fofits of mining made 1 In&r a ]ta.Se granted 1:1ndcr
sectio.o fort ix of the Pree.tons aqd Base Mm Is
Act, 1908 (Act No. 35 of 1908); of the 'F'ransvaa:li

(m) any amount recei\lcd by or accrald to an =1lthor of a
work in :l'e:5P«l of tlte !Wi;gnmen.t of or gnant of an
in.tercnin a - tin :sucl:l wotk, if' S\Cb att1,Q1QIL
is ch.argeabl= with income tax ill a country oth r than
the Republic: Provi:ded tiiat this e:w::cmptio:n shall not
app[y to ainy penoll! who is 00t the first owner i
copyrlﬁllt iA terms ,of Chapm- 1V of tha Designs,
Trnde IVIAM :and Copyright Act,. J916 (Act No. 9
of 1916),. or to a company;

(n) any amoum: u:cc:ived by or accrum !lo ainy member of
the &fe:nce: ror:ces ,0f the R.epublio. in tim of wa:r or
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du,ring a pedod of three months. thereafter. wh hear
in cash or other.vi ali an allowance for aioy 11 1niform.
ration or lodging;

(o) tbc receipts andi a ruals of any company regititered
in purstlanl1;C of a. licenQC graoted. under sccuon
Menly.-one. of the Companies Ac"t 1926 (Act No. 46

o £ 19 . which has not been revokede

(p) any amomd rtceiwd by or ao::ruGdl 1.0 a-ny person Ytbo
is not ordinariiy resident im the Republic, fot .Sfme«
rendued .0 r work or labour done DY him outside the
Re&)ublic foror oJ\ behal( ort!te Government, includin
IW'l Railway AdOlirnisua t i0A 1111d any pr:-OVincia
a:dmimstratiol 1, o.r IlY local , u.rh-ority iR t hei ublic
or the South Mru:an TourJSt Corpora.Uo!D, 1f such
am.on:nt is chargea.bt wiith 111100:me tax in the OO'liiotcy'
in  which he is ordin.a:rjity resident and the: income tax
so cbargeabfe is borne by .himself and is not paid on
bis behalf by the Oovommecrn:t, the provinc.ial dmtl li
tration or Jocail .authori t y concerned oxr the said.
Corporation;

(q) so :much of any gratuity rec,e.iv,ed by or accrued oo any
pe;s on from his employer as the: Commi:ssiioner deems
to be a grant made l:>ecause sh  pen.on had obm:ioed
a uwversjty degree o:r diploma or had been s11ocesslful
in some examination, ,and not :rernuoe'ration or any
pom on of remuneration for s rv(ces re:ndered or #0 be
mutercd;

(r) any gratuity (cnller than a Icave gratuity) received by or
a to allY person from pUJbJic funds t1pon his
rcti.rctnenl from. any office of cmpfoym.eitt 'Wider the

0 Ollernment, "mp!wling, h.c ilway.Admln'stration
nnd a:ny ptOvtl1 lat adn:unulmuon, wbicli the TreatlllY
d¢claus to be /¢ ofta :

(s.) the receipts and acerools derJve4 by ny co any from
die reaUzation ,of as s coilsisti:ng of gol'd bullion o:r
sham in companies, if ;Sooh assets were acquired'. by
sl!llch oompany with funds which wt:rc transJerr d
to the Republic rrom any country outside the Republic
by arrangement wllb the Treasury or wlth f1,1nds derived
rrom the  liza:tiOn Of similar Uffls. acquired with
ihc pro dilr.1.ved from any soch. assett or frol!lli
divideuds r vtd. in mp t O suc:h :shares] and the
Tna.sory has with the; approval of the MimI.Cr
of Finance given an 1,Indeltaking that any such :recelpls
and accrw s sJfflU be ciempt from thiz: tax., prowded
1 1 s oflh.e terms and eomdmons of any arrangc,-
mat with and any 'tmcfartaking given &y the Treasury
and the J)C.£iod during wh:.ich such lIDdertakmg IS to
endwre are published i:n the Gftellee

(1) the receipts and a-ooruars of the Cmm.c.il fo:r Sij;iemi&e
and Irldustrial b.

(2:) Notw.iitbstaodiing; t:hei exemp,tions provided fo:r in para-
.gt:apbs (Il) and (k) of :su b-section (I}-

6 dINl am.oonts faUiog withfo the scOpe of the said
para.. graphs sbd, be set out. by e taixpay.er in the
return rendered by him; and

B the said exemptions shalt not apply :in respect of any
portion of anamluity.

(3) The emptions p.rovided by any paragraph ofsu on
@ shalU not extend to aity payments out of the revenues,
n:cejp.ts aict:rual's or pro.tits memtioned ini such. pata,grapb.

(4} There shall be e!teRP:t from the tax-

(a) every married person who:se taxable income in all!)'
year ofasswm.eat does not e:x:cee:dsh ; hIDIdmi ra nd or,
where the period of .assessment is k&ll: than n tun
ao amoont '-Vhich bears to six hm:uirccl flIM the same

ratio as the period assessed bean to one yur; and

(b) every other person excep.t a company, whose ht..ublc
inoom-c 10 any year of a.ssessme'nt does not exceed
five hnnd m rand or, where. t he period: Qf assess:ment
is. Jess than a fun year] ng amou:nit which bears ro, five
bultdrcd mind! the same ratio as the period ed
bears t.o one year.
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IL For th-c pwposc of determiirun,g the taxablem eOme, (Geo
erlved: by any persan from canyiDg0. 11 aily era.de. wi th ::'U OIS
hpoblec. lthere .srutl] "¢ allowed as ded:uwo:ns fro:m the Jro;0mC de:0Q 1cn
or such pmioD :so denvm- of tuablo

. I:lcome.

(a) expend:itUfe. and.losses acn Uy inel1Roo. in thei itep'!iJblic "
illl the production of the: income, provided suet
expe:ndili.m,o, aTid osses are not of &y tial niiilure,

(.b) so mut:h as the Commission!f -:may aHow -Oif an)
expe,nditdfe and losses actually in Ollitside  th
ReptibJic hi the production of the ht.ome, provjded
such expcrulittlfe and! losses are not of a capital
natme;

(c) any expendin.llre:. othl!f than that of a capital mturc
actually incurred by the tax\{)/ayer during the year of
aJSCSsmr:nt in rc--speet .of a[W dlspu,l.c or aotioni M la.w

arising foi -the oonne: ot n of the'Q,rdimae¥
operations undertaken. Ib¥ liifiil in t!ltJe cartyiliig on o
his ttadei;

(d)  pendittu-e actually . incurred during the: year o f
asscss.m11tU 011 tepami of P,opliitly OCCUl-ied for the:
‘ruupps-¢ of u: or in respect. iet IRCo:me is
r:vggfel; ?oclu(ﬁq?g amy expen :1t?f1‘fﬁc ;5o n.cujrred
on the maunem a.gqin.st: anack b,y beetles af ..my
dm.ber fonni:n.g pa.rt of such property and sUm.s
Clkpe-Dded fur the llepa.ir of macbiinery. lements,

otensils and other articles eroployed by taxpayer
for Uw purposes of his tradle;

(e) save as provided bl sub,,paragmph. (2) of paragml?h. t2
of the First Schedltile, such sums  die Comm.i.Btooer
may think Just amd reasonable as .te p,cseotmg .the
amonot by WhKh the v Iue of a  maclli:ITery Qm
any deduction under sub-section (l) of section rwt/Fe
or und:er that sub-section as applied by sub-section
(3) -Of the said scc:1io1D1, or vader ‘the oonC!ij)Ondin.g

rovisions O a eviaus, Incom,g, 'Thx, Act). iJp_ple;
haent sl, :lte.mgyaﬂ) ath-cles nsed byx tfief %axppa_y%]r for

th ptlrpose of bif trade.has been diminis:bed bf
reason oTww and tear dwmg th-c ;ear ofassessme.11t:

ProY!dil:d tlliit-

(i)where 11. dcdu-cuom has been allowed under
p rs.graph (d). tM Commissfoimr shall. tab
into cot1sider.:1.tiolli the sum allowed ulldcr that
para;graph in det:mnillling tbt s'lilm to be allo,wM
onde,r Uus paragraph; -

(ii:) in oo cas!l :shaM a:ny alllowance be. made fm the
depr tiol:1 of bnilm:rigs or Otber stmciurcs o1
works. of a pclirJ;l1iilint TTAU.UE

fill) no allowanc;a sh.all be made. under dfr pan ph
in respect ,of ae,y ship to which the provisions of
paragraph (a) of secl:1r0tl/aurt a.pply;

{iv) th ,mluc o:fncw or unused macltin.cry, implementsj
utensils or article's ‘which we:re used by 'he:

‘mxp.ay,u, dinot]y in a pm,ccss of manlllfao'lure or,
if l,rouﬁ,bt into we on or after the fifteenth day
OMarch. 1961, i11 Y other pm¢¢5s \irhich in

the 0,p fo.ioo or the C011U1U$I§100€t is: of a simibt
illaitur and were 41.0qWNd, to r pfa.co maclunctY,
implCfil.c.fits;,, 1:ltensils or at.ti.cm whk:lil w«e
dlama:ged or destr ed by water or fire, lihaH be
reduced by amy amount which has been rccovacd
or r ped as oontcmpla im jg paragraph (a)
of !l/Ib/4'e.dioJt 1(4) of :section. e:lght or the corre&-
ponding provisions of , @MYy ious Income; Tax
Ac:t in 1¢:Spoot0O tllli, damaged or destroyed
machinery. im_plem.ents. ui sib or a:rticl:es and
has been excluded from the taxpayer's ililoomc
in 1-emlS of paragraph (e) 0£ dm said S\lib-s 1liOD.
or the correspon,ding provisions of uy previous
IncomG Tax. Act. andt.) not included 1a. the ta.x-
pa,y;er's. income: in terms of thra proviso to the said
pualf3.ph_or the correspon ing tIl)lrovisions ota!D'y
prevl0Ous [noomc Taix Act in~ the currut or aov
o.re\!fous year of .assessmea.t;
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(v) the value of any machinery, jmplcments, utensils
or articles used by the taxpayer for the purposes
of his trade shall be increased by the amount of
any expenditure (other than expenditure referred
to in paragraph (a)) which is proved to the
satisfaction of the Commissioner to have been
incurred by the taxpayer in moving such ma-
chinery, implements, utensils or articles from one
location to another;

(/) an allowance in respect of any premium or eone
sideration in the nature of a premium paid by a
taxpayer for-

(i) theright of useor occupation of land or buildings
used or occupied for the production of income
or from which income is derived; or

(ii) the right of use of any plant or machinery used
for the production of income or from which
income is derived; or

(iii)the right of use of any patent as defined in the
Patents Act, 1952 (Act No. 37 of 1952), or any
design, trade mark or copyright as defined in
the Designs, Trade Marks and Copyright Act,
1916 (Act No. 9 or 1916), or of any other property
which in the opinion of the Commissioner is of
a similar nature, if such patent, design, trade
mark, copyright or other property is used for
the production of income or income is derived
therefrom; or

(iv)the imparting of or the undertaking to impart any
knowledge directly or indirectly connected with
the use of such patent, design, trade mark,
copyright or other property as aforesaii:.l

Provided that-

(aa) the allowance under sub-paragraph (i), (ii) or
(iii)shall not exceed for any one year such portion
of the amount of the premium o r consideration
so paid as is equ:il to the said amount divided by
the number of years for which the taxpayer is
entitled to the use or occupation, or one twenty-
fifth of the said amount, whichever is the greater;

(bb) if thetaxpayer is entitled to such useor oocupatio n
for an indefinite period he shall be deemed, for
the purposes of this paragraph, fo be entitled
10 such use or occupation for such period as in
the opinion of the Commissioner rcpres.cnts the
probableduration of such use or occupation; and

(cc) the allowance under sub-paragraph (iv) shall not
exceed for any one year such portion (not being
less than one twenty-fifth) of the amount of the
premium or consideration so paid as the Com-
missioner may allow having regard to the period
during which the taxpayer will enjoy the right to
use such patent, design, trade mark, copyright
or other property as aforesaid and any other
circumstances which in the opinion of the Com-
missioner are relevant;

(2) an nllow(InC'e in re s pect of any expend.iture actually
incurred by the taxpayer, in pursuance of an obligation
to effect improvements on land or to buildings,
incurred under an agreement whereby the right of
use or occupation of the land or buildings is granted
by My other person, where the land or buildings are
used or occupied fo r the production of income or
income is denved therefrom: Provided that-

(i) the aggregate of the allowances under this
paragraph shall not exceed the amount stipulated
in the agreement as the value of the improvements
or as the amoun t to be expended on the improve-
ments or, if no amount is so stipulated, an amount
representing in the opinion of the Commissioner
the fairand reasonable value of theimprovements;
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(ii) :aoy su.d.l Uowaoee shal not ¢.t0C:Cd .for any one
)1'$t .such porlioa of the aggre te of thhe
atfowances uD.der thill 1;aragrapb as is eqllal to
Ilhe said za te divik d by the numb r of
yetu"s ( lcufated from tb.e date on whim the
improvementl1 are comp ) for which the
ta:xpayu is eotit.Itd to the use or oc:cupafiomi, or
one twen:ty-fifth of the said nwegak; whichcv-cr i-
s thee gra ter:: and

(in) If the taxpayer i. 1it d t9 such use cir occupa-
t on for a0i mdc:lin tc pectod he shalt fot the
IPUIXISCS of 1hi'S paragraph be decomed to be
cntlilJed. 10 sueh u,se. or occ;11,1p;.tt on for su
pilliod as in th= op,iniom of the Com.mission
represents the. pobab:la duration of such use or
oocu ion:

(h) such alowancc. in ‘rcs  t of any m1.0%i1Us il'lcloded] :in
th" tax:payer'$ gr Incom.e. under pa:ra,grapb (g) or
paragraph (ft) 0 the definition of "lross incomer
u\ sUltion one- as the Comrnissrone.r may deem misQo-
abJe ha:ving rega.NJl to any special okicumtuutces of
the aisc an. icthe case ( an amoWIlt o iocl cd
undtr ths :satd par ph (/1), fo tbt ori:gl 1Dai pmod:
for wbi:dh. the right of use or ooc,lilpation wai granted;

(a) the amOUllt -of any debts due to, tile tax,ayer to the
extent to which they alle provedl 10 the satisfaction
of the: Commissiooer to be ibad, provided such amolnt.
1ll niicluded in the eurrmt of aS:sessmcn - or was
inclu d in p.rcyfous years of assessment. in: t:11!1
taxpayet s i:ncome

01 such an allowance as may be made each year by the
Com.m.iss.ioner in ‘res t of such debls du.e 7o tbe
taxpaye:r as he collSid-rs to be: doublfli:lh Provided.
d 111.t such ttllo vm Dee shall be m.eludloo 1n the in.come
or tbe taxpayer in the roUowing year of assessment,
andl for that. purpose. aey aUolW!ince !P'Sllitcm iin temis
of po:ra:graph (/1) ,of sub-,scctlan (:2), .0 f $.eCi:ion eleven
of the Income Tux Act, 1941; h r pe,ct of the year
of assesilP .ot ,ended o1;1 the tbktieoth day of Jlmc,.
196Et shall be deem-cd lo be an. allo:wanoc wbich was
made in kmls of this paragraph;

(k) aoy sum contributed during the: year of a sment
tfy way of cumin colnrilil.ltion to .a ny pemion fu;nd
by a0y pctson holding a:oy oflkc .of employmaenit
where the 1timg of smhia cotltllbulion isa co tion

the h wmg (If su:c& office o e?W?-oyment: Provided
that :the d'edu.cuon Ki be. allowed Jn respect o! .contrl,o
bti.tions lo 11 pe,u on fund na,t e-.stablisibi:d by hw shall
not ceed the sum-of four J1 red ra:n.d:i

() any s:um coatriliuted by the mxpay!t durlog the year
of a.s ment for the benefit of his emp [;?%lees, t'o any
1t 1l.

pension fund, providen:t fund. or kn. I1n.d: Pro-,
vided. that-.
(i) in of any hlmp :s  contrib:u.tigD:. 1hC

Commissloncr may dctermme that -the .s aid sum
shall be dedu.ctm iro a series of annna instal-
menrts. so that only a poruon the.xof is deducted
in the. r  of ,3ssessmeru: 1:11 which, it c;ontr: -
buled,amul the residue in su:cll subsequent ygis
of asssmc:-lit and in sm:b. p:opomnions as t
Commissioner may detemlioc, 1:1nlil the comtnbu-
liioo lis exti:n,guished

(ii) if the contributions (ind1.1ding any lump sum
payments made by the tH JHye r m respect of
any employee during aqy year of assessment
to such funds exceed! an amount c:9ual to ten
pe,r cent ,Qi" the a p t10'Wd t emmtera, oQ of iucb
cmptoyec for sllch_pyear of assessment, a:nd the
O.,mm.i:ufoner fa, satisfied 1'hat the, agsrega(e of
s111ch. eointdbutioo and th,e, total :rcmunuati.on
accnled during sud. year or 8.S$es'Sifflenl to such
=:mployee in res:pcoQ .bis cmptoym:e.nt by the
taxpayer is exoc:ssive or unjus- &.blcin relatic n
to & value of tkc :scrvfocs rdei:-ed by sudl.
employee to the taxpayer, and haviqg regaro to
other lcneftt.s, if anyt derived by him. fr,am h.is
¢ IQ,PJoyro t by the taxpayer, only — mlllch of
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tich  contributions as aippean to the Com-
missioner to be rcasonab but not less than an
am.own €q Ual to ten per cent o:f the-.approved
remwterauo.n of such empfoyee for such year or
assessment, shall be alfow;cd, to be deducted
ullldtr this plua,grapb:

(liii) aey decisfon or the OQmmissioocr Wldct thii
patagraph., not being a decision under p graJlh
(1) of tbris pro shalll be subject to objocuom
aadl a.ppeai,

and for the plllrposes oJ para,gimpb (ii) of thiSi proviso
"approved reJnnneratioQ', in relation to any em-
ployee, for .any yr of assessmen:t, means so m.uc'b
of the. totai muiu ration accrued to :'uoh emJoyee
d'illrmg :s'Ueh year of assessment in. respect of bis
employment b;y the taxpayer oonc:erned  the Com,..
m:isS.ione(7 conSLders lo be fair and rea&onable Mrcloom
to the valu oftlle ssn.iccs rendered by such emp['Oyec.
dmmg sooh year or assess:mU11t to .the: taxpayer and
hav.Ing rega:rd to other be:mm.ts, if any, derived by
hi:m ftom his. employment by ,he taxpayer;

(m) any amount pa:id. [by way of .a, mwty during the yea::
or t by ainy caxpayu-

(i) to a fomie.r cmjllol=: who has retiircd from f1].€
ft fa ers.employ on grounds of old age. lll
heafillh or .1,nfirnuty- or

(il) t 0 any pelsop who is de:pem.dent for lijs mainten-
ance upon. a fomi.e.r crnployec or (where su.dt
former employee .is deceased) was so dependent
1 tely prior to MS death:

Provided. that the dcduclion w:nder si.ib-pa.rapph (u"),
shall not exceed in res 1 of the pccsons s.o dependent
mi amy one retired or deceased cmpfu.ycc, the sum of
six hundred rand;

(JJ) any sti:Q. contrlbnt:ed by the taxpayer duting the year
of asiCSsm-ent by way of current co.ntributioll to any
retirement annlliity fu.nd: Provj&d, that the deduction
under Ibis paragra.ph shall not exceed eight .hundred
rand or. io the c:a:se, of any pcys.on who 1i:s cnlided to
a educlion under paragraph (k) the amount by
which tlle aJDo"\lio.\ of the deducti,on u:n.de:r the saJd
paragraph is Jess than. c,ight hundred rand :i

(o) savi: as Providodin s b Iparagmph (2) of para:arah 2
OI'tbe: First Sebedute,. an allowance Hl respect of .IQY
bi.Qtdin,g Of the ;i:Uur d ribed in sub-:sfflion 0),
or (4) of section thirteen or any mac:b i:nery, iwlle-
nic111s, utensils and articlts used by the taxpayer for
the purposes or his nude which have bee.n scrapped
by such. taxpayer duriug the y,ear of t, su.ch
allowac.ce to Ibe thae excess of the origina:l cost to
sncdll taxpayer of such building, machinery. imple-
ments. uteipl'.b or o.rticles o the, tot.a amQllim.
Mriycd at by adding an the 1 owa.nccs. made fo res,pcct
tb f Ulider pa pb. (e) of t.lw: sm: on, #/ ¢ sub-

section ,(I) of secuo.e; twelve or that su onN as
ap lied by’,111b-sectica (3) of the said section, ot

Sil&!:cnion (Eli or {4) of section #/Ji'rteen or p.a: ph
(a) or (b) of s« lion /Dritecn or (he ccuespondiDg
prov-ifilo.n.1 of any pnvious lilICOJINC Y x Act, to any
am.Outt or tbe value of am' advaotage uing tQ
the ta,xpayu i . mpec,t or (he le or olhel dispoS a!

of su,c& building. macltliu cy,. :unp]mnents. ililtcnSLIs
and .articles: Provided (hat-

(i) no 111Uowanee sba:11 be made in Uw ,case. of any
such \,uilwng whicb has been scrapped wi thin a
period of ten yea:rs from. the date of crcotian or
purchase;

(ol tor the Furposes Or this paragraph tb.e eost or
IDY bujllding shailli be dcem d ‘to be the, act.uai
cost Jess any amoilll!t deduoted from. :sucb co.st
in terms of Hb:5cction (31 of scetion thirtee'! ot:
th!!! co:ruspond!mg pro-vmons: of any previous
Inoorne Tax Act
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alld tot the pwposes of this pairagra:ph the 00:il of
.any machinery. :implements. utens.ils or arlicles &haU
be deemed to be the ae:tual cost phis the amount by
whfoh tile valu.e of such. machiri. . iinpfa:m.ents,
uleosils o:r atilicle:s has been hlc ed in terms of
paragraph.(V} (If tbc proviso to paragraph () or the
cotfCSpong¢ing provjsion;s: of any piivi OLS [ ncome Ta:it
Aot. and kM nlm amal.ult. by wbioh sue!i v tuc has
Ibecn red-uced .in ter.ms of par.ag;aph v} of the uid
pl'loviso or the corn.s-pondin g prowslons of aiy
pRVious Inco:mc T x Act;

(p) ccpendit-luc.iinc:W'ted durh:>B the r  of -ssmcg, by
any taxpa.ycr-

(i} for t.he p:iu e of :scientific :resea.rc;:h undertaken

by hbn for lhe d.e,vefop meat .0T his. busill s., if
such e;q,cnditure is not of a capjtal .m tuire: or

(iii) by way oOf.eoatlbulioos o any assodatioo,
Jacitimte, college or untweffily;, to be used in
BISES 1B B ot s B P T QU
rml Research Cffli&s to the ommissfon r t

It ;ipproves the p,roposab o.f sl.ch assoetation,
institute. coU s,e or urniverSity in tc;gatd to such
and that it is satisfied that such con,,,

tributions will be USM in such rcsearc:bi:

(q) savic as provided in su'b--paragra;ph. (I) O paragraph
i2 of th.e Fust Sttted if tthe Commissioner is
.saitided that expenditure of a c::aphal nature :NAS. been
incurred by taxpayer for the P1:1rpose of scicntiflc
rflearcb un,de&ken by him for rghe de velOpmeot
- of his busio§ s, and the Counwl fol' Scic:nti& 3nd
Ind trial 1&cstarCh ettti&s 1:0 tM Commiissionet
that during ihc year of assessment in question such
11 h . was camed on nd was ftnaoad by such
expcriditure, a:n amount In respect of the year of
assessmt nt in wniclt sucb mt.anﬁ com.menud and of
an,y siioceedin,g yea-r of asscssmellltt calculated at the
rate of twenty-tive E)cr cemt of such expenditure:
Provjded tllat-

{O 'the tot.a[ deduction ullder this pa:ragra:phshall 110l
oe . t:he amount of'sudl ex.pendliture: and

(i) if :in any year of as mit .the taxpa:yer djs..
¢ ootlnnes suclt lte:sea:r-c.h or if t'11e Councl ro.r
&icntilie and IDdwtrial R.eseaire'b. is Wiable, in
respect of any year of ais,essm.ent, to certify as
pro¥ided in the toRgo ng proi sions of this
paragraph, the.re shatl beincll lufed M thefmtplyer"s
moo:me fortha:t ygar ofass essi:nent tll-e-total of the

dednmoru: under this Faira,gralPh 0.1 the ec.rres-
pondin,g p.ro,vjslo:M ot any previous Iocome Tax

Act, wliether-in the cun:c.nt or any prevfom year of
as:sessmeu, !css i Itc.ten fh of tile amOU!nt of such
T U D oo .U J: eabu carruy Bl w1y
90c year. not. ding ten, ontamcd,H the.
pm ad dmiilg which such < .wass cameel onj

(,) ootwith$landing the provisions of aection Iwenl/-Ilutt,
:so m.,wb. of any donation made on or beforie th.e.
thimet,!l dny of June 1. by a. comp during the

t ofassssmut_(o! the pi_rpoiies of . (echl!910J i
tral.mng,, as ddiDro 1.11 the Tecbnolofgloal Ttaimng
AdvancGm.cot Act 1960 (Act No. 69 of 1960),. ac a.
uiRiversity {as so dclimed) as does not exceed one per
cent Of the .taxable income. of Slich cootpany as
calC'lllaited li,dQftl! a:Uowing aey deduotion -go de;r this

p.tra ph. provided an amount no1 fen thadl t!rui
amolltit of such deduwoa has bee,n paid during the:
year of assessm!nt in qo1!$iti 0o. io'to the s peclal a.QCOI!Dt
cs.ia'blishcd under t:hc said Act;

(s) In the case of a med property company as Miblod in
section one of ‘the Orut Tru&ls C'ontml Act,. 1941
ngt No 18 of 1941),; the dividends (othct th.an lhosii!l

istributed out Of profitt of a capital matu.u,) dis-
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tdlluted by such company during the Ytal'i assessmcm
OJi shares held by a company which is rcgiste:r.ed 1111::ufizr
tbe said Act as a mnnagePl.Ut copipa.ny in property
shares;

(t) in the case of'any tupaycr (e;«:ludiin:g any tupa.y.u who
derives income :from the sale ,of immovable propcrcy
to p,ersOILS who are not elilPloyed by him) wlilo du.ring
any yeM of ment within the pe:i:fodl of 'WQ years
ending oil the: tihlnicth,m y of Juot:, 1963t mcurs cxpc:n..
diture in coaDeii;tion with "the e tiw of aay dwelling
or who, for 1 hc PIIIPOSC: of financing in whol'e: or in
part the erceti:om by aaiy peno.o dmi:0\8 the §m period
of any dwelling, adv:ances .o r donat.es to any person
aoy amoun.t during any su.-cb. ycac of asstssme.0lt,
aiod who sali.slks the Commissfo,RU that tut dwelting
wj [ be upied. e:i-.clusively by pers.ons. or the h
holds or persons who arc his cnplo and arc
employed by him for the plilrposes of hi$ trada ,(other
than miniing or farmiaro. an aUowance ini ,ect of
the said year of wessmmt equal to twen:tyefilfe per
eent of die cxpe:nttiuue s.oincurred or orthe amoimt so
advanced or donated: Provided that-

(i) where any compa.QY is: mniJl[y eopged in the:
provision of hqusimg fac:ilitLCS for the employees
o.f iIST sole or prific;:ipal han=hold!et, thl: eigp]oyces
of such .sha:rello'lder shall for the purposes. or this
paragraph Ibt deemed to be the cmployccs als
of the: said company; :

('

=

the aggreptB i .ill t allowances made under
this paragrapb or the couespondiJ!8 provi:siom
ot any pr fons In.come Tax Act m respect of
the creelion of any onedweWng shaU not cx.ceedl
the sum. 0 one thousand rand;

(iii) if iA any ytat. of assessment aJl.) dwelEinc in
relation to the ercctioll of whid!l an aUowance
has been made to any taxpayer llnder this paira..
GmPh or the co:rrespondling p ov'u.ions 0 any
I'r ous Income: Tax Act. whother in the curront
or all)! prffious year of iiSSCSment is. occup,i'Cd
by any person or by the household ,OI' .any person
wbo is not an employee Qf that taxpaym-. there
shall be inc:Itlded in file income 0 the: said tax-
P yer for -tht ciltftitt ymt of &.S:sesiimtmt the
amou:ot of such al owancc less an amouat equal
to 011,e-ttnth o:r the said allowance in r=:1:pect o
eaoh completed period of one year, but aot

: ding ten Y :rs, dudag whic:]1: sooh dwe.llinc
was. occupied by an employee or the household
or an employca of that ilaXpaye:r,

alld fo,- the purposes or llh'"s paragapb '"cmplo ,

im relation to allly tai e:r- does. not include an
on who 18 ayre?aéRﬁyair lhat taxpayu -or wafloy

if lhc taxpay isa.. company, i:s a lharcholder (or a
relative: of.a sha:reboldtr) i:n tha:I compan.y or m any 9'-
Qlilllpany whicli is associated wi(h tb.ait i;:or,npniy by
virtue of sliar..eholdling,. not !being a sha:relw!der
who hotds, aH his, shares in nuu company sol'.e
because Jtejs employed by that oompany and who will,
in tcnm Of tbe u tid es of association, of that company,,
not be, el\titled to oo.ntinuc to hold 'those shares aOet
h ses tobe so employed;

"

(u) som.u.ch of theexpenditure (incl.udiingcl.ubsu'bscriptio:ns)
but not e ng truc.e hu dred rand, incllfrtd by
{ . taxpa during the yea,of 1 .JI t in Rtpect
OT ¢1111"rtal luneDt as thé: Comm!ssioner is sartisftcd was
so in.c;nn-ed ,:I'riectly in oonnootior:11 with his u:: de and
which is not s1J.cbt expendi,.ur ;i,s: is referred to in
paragraph {ll);

(') n.otwitiuim,adjqg the provjsiolls of par.i:p aphs (a) and
(b) I section twenrr-zh e. in..us t of any pef30n
s ft"cnn,g .from any phystQai! disahihty whose taxable
income (as cafenla:t:cd ﬁid'orc. allowmg any dedluclion
urn.der this pru:agraph) for the yead a essment in
quiestion  does not exceedl du thl)USand rmn<t so
m'U.Ch of any expenditure,, !but not exceeding Ihreti,
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hu:ruhl rand; :i.ncurud. by :such -person durmg Sliich
year of assessment .as th Comwssioner is s.a:tis&d
was ly locumd by him in cons wuuce of
s11oh disability and for the purpose of caaybltg on his
trrada, oot being such cxpend tu.re as is rctferred lo iD
any of theolherparagrapbs of this section orin se:ctioo
eighteen

(,v) the amount of .any )ttemium f0f which lite taxpayer
actuaUy became, Hable under a:ny policyof insurance
takeo out upoo fx life of am cmp 1l orirthtase
o:f a company, opoo t'M lific olf a director o.r an em-
ployee onhat asy/ ., ifuch policy is the property
of the laxpa_ ;

(x) aflf :limolffll:5, which in terms. of any othe:r provjsion iin
tl111s Parr. arc allowed to be deduoted fr,o:m t.hia 1 ncome
of'tbe tugpayer.

b bl FESREL oy BERpagE: YBHSRS MIIRECY QP Re oo e m
and 'U:sed by ,h:im dire,.;tily .m a process of manufacture 01' al 11 p1mt med in%
o:ther pn:icess. w'bii.cb: Mthe op.inion of the Oom:missi<mer is a p ot
rimilar oatur:e, ther..c sbaU t,e.allowed to be d 11:1ctcd fr.om the mallliDfcllim or
iincOlTW of sucli t81i,Jmyer for the year of assCSiffllent dwrj'}gb.Y hoalbe .
which s'ilch maehin.ecy o, plant is so brOlll,gbt into use an allow-

.anequal to fifteen r “cent of*thecostto himofsuch machinery

or piant Providro that in the: case of maohinery « plant which

.has bee:n aQ:Jnired to re.place machin.e.ry or plant which. was

drunagcd or d estroyedl by water or fire, the allQwanec shaU be

calcolaited 0o swh cost Ic.s.s any amoumt wbicb has been re-

r,oveled or rccoupM im. respect oOf iihe damaged or deslroyed

macru.a«y, o:r plant aud has been e.:Jiolu.ded. rrom. the taxpaye:r *s

in.come 1111 terms of paragraph (e) of sub-seotron (4) of lion

eight ru th-ei cmrespondfog provisions or any  prerious Income

Tax - Act, whether in the current or- any puviow. year of

assusment.

~ (2) There shall fwther be allowed to be deducted from the

income, ol aoy tMpaiye:rt in respect of Mw or ulllused! ry

or plant broug)tt buo us:i=i b,1 Juin tor tb.c plitfilscs or his trade
a0.d usicd by MIM_ direot]y in a process OF mi.oufaciure of any
other process whicll. in thé o.pi-nion of the Cmnmis:liooe.r is
of a :silmiM" natu nn o110 # be known as a maclli:necy
in1I'CStnltl1t allowallC:G, fM tM r of assessm.mt r(not being
later Ulan that erulin,g on the thirtieth day or June, 1963) durin

which such machimcf)' or plant was so brought into use, ‘equa
to twenty per cen.t of the cost to tbe taxpayer ofmcll madri:neey

or- plant: Provided that the Minister Or Finance may. in Ute case
of.any SUM maohlnecy or plant b ught int.o use.in a Bantu area
or an area adjacent to a Ba:ah:1 am , with due regard to the
etrcl!Jmstances of tln.e case and to the ecommendia:fions of the
Se,cretary for Bantu Adm.imstratiQq Mid Deve:fopment a:odl the

Secretary for €OMM«EE and I'ndustrlcs, dircet that the aUG<wa.nc,c
bill ill:crea"4 to a swn not exceeding tlm'.ty per cent orsuch cost.

,(3) The provislons of sub-soc:tiions (1) and (2) shall murati.s
mutwuc& apply-

(a) 21n_=3:1s°t8tc t11:C 9' ciem:ir:;
tha.11 e9uiprn.ent for managers' aod, servants" :rooms

and omces) brought into LisC by a taxp'cg/er for the
purposes of his trade as hotell<,eeper.; ,.an

(b) whu-c the Minister O'f Finance,, havil1g ngard to the
clnrurnstaaces of th= case and to the rcc:om.me'Qdaliom
ofthe retary for Bamtu Administmfon and Devclo
ment and tile Secretary for Commerce, and Industries
so dlireots. w th re.fercn-ce to-

(i ,) used machlnecy or plant brought into use and 1:1sed
directly In a process or manufaotur-e or ainy other
process. which in Ute opinion of the Comm,isllioncr
1s_of a similar illLtuTe, in 3. Jidlltu area or an area
adjarcent to a Bamu area;

G5 used g fnerys gt gnepts el nd ol

broog[u itnto, USe for the purposes of trade
by a hoteJkeepet rn such an area:
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P.covidedl that the: al owan.ce provided. for in sub-
section (0 s.hatl not be p!mlittcd to be dedlWtcd n
respect or used machln.ery, plfUlt, imp]em.mts, otensils
o articles in mpect ofwhleih.an aUowanoc has ab'eady
been d«luc:ted fof the yca.r o-hssessinc;a;t during Which
suih; JmUIchinery, plaint, jm,p?ements, utemils or :articles
wmc M0111glit hno me and used sis new or U11fused
machinery plant, implements, utea.si[s ot actictes]
either under. the said sub-seeliot11 or under the corNS..
%ondlmg ptOvisiom:s or any previous Income Tax Act:

rovldtd turth 1liat, Wittre an aUowa.acc bas bcem
permided tp be ded ted under sub"'Secd om ,(2) 1r tbe
eo:rrespo:ndmg prOV1.mons ,of any: previOL:18> "Income
Tax Mt, in 1,be case of n-ew oI UJIlUSedl machinery,
pllairit, .implement s,. uiensil:s or articles. th,: a!llowanco
m resi,ect thereof asused machinery. pJa.m, miplements.
utensils or articles sha.U be .sueh a pl'Opotitiom, not
exceeding ten per cent of thii cosi thereof as the
Minister of Fuaa:nce .m,ay di.rect.

(4) The cost of used machin,ecy. phulit, im plem.ents, utensils
o anides shaU, fo,r the pnl])ose oOf di:ctenniring the allowance
to be dcductM in mpcct tbiZeof.

(a) under sub-scclion (1) as applied by sub-S&:tion (3).

be de to be the acnnl cost -thereof ,less the
a:ggr-egat,c of the a.mounts aiuo d to bi=i dG:duc in
r thtm-0f uru:1!r para h (e), of section el/W'n

or the CQ:rrcs:pondins p :rovmons: of any p owi
Imcome Tax Act. eilher in the cill'wlt or in any
previous year of .assessm.ent;

(b) u:nder su 1lioA ,(2) as so :applied., be deemed ‘o be
the actual oos1tMJeo.flm tile aggn'lgate ofllhe amounts
allowed to be dt?:dncl.Cd £11 respect. thereof under
paragraph (e) of section elevm oir unii  sub-secdo.o
{O or under that su,b,.,scc1fom as s,0 applied ,or un.der
tbe COll'csponding prows.ions of aoy previous I'ooomc
Tux Act either in fthe cnn-,mt or illl ariy pr vious Jeal."
or assessment.

I'3. (1) Notwithstanding anything f0 the contrary conts:in.ed Ded .  pghi
in paragra:ph (ii) of be proviso 'to pamgmph (e) of oci ' used.In
eie n,_anaflowaocc cqU;al to twoper nt orthea_cost {aft.er lhc a prtICCS$ ar
dmucu.01110 any amount referred to m :su'b..secuon (3)) to the mimd' me ¢ bJ
'Ind:ILY of any building nd, of any im, provemcnts (otll,u."han hate .

1' rs) drcetcd thelcto s?mtl be: allowed to be dedililcted from
hiJ 1d.CO

(a) if the creclion of .such building was commeimed 91
mm on or aflet lhc tmn.ty-fiOb day of March. 19 .
butnot ter than. th fourteenth day of Marc&.
1)61. and smb builm.ng was wholl'ly or mainly Il11ed
by him du!rillg the year of as. sc:ssmen.t for lhe purpose
of carryjgg On theteili any p.roccs:s of mamufacl. TU'C in
tb1coW'Se of his trade (other than mini.og or f; mling);
or

(b).it & crec(on ,of such builcling was OOILIffle.need by
-him on or after the fifteeqth &y of Mar:cb,, 1961, aoa
suchbuildg w.m. hoUyormanly. d bl him.durly -
the 1 of assessment fot the p,111rpo.se, of c:arzyiQS on
ther:in 1n the cquisc of his trade (olheil: than mining
or AMUNE1 any process of mallllllfactu.re or anl otlliu
proocss wltieh m the opinion of the C'ommissiol ler is
of a simi!lar :natu!l'c, or such bu:ifdiag was Jet by him
and was wholly or :pla[llly usod for the: purpose or
cauy.iog on thereiq aey process, as aforesaid in thc-
couirsc ,Of ainy trade (otbu than imn:ine: ,or farming);
or

(c) if the C$a:ttion of s-u.c building was omme,nced on o:r
after the twency..fiftb day of” Ma: ch,, 1959, bnt not
hliter tbao. the fouTteemh day of .March, 19'61, and
suoh bnildiog has been acquired by pu,n::hasc Crom.
any other perS<m who was entitfed ~ n aOowa.ncc
i:nt respec;t (lle,iof ur:1,der paragm:1>lil (a) or the corres-
ponding provisions af any 'PreviolJS Inconre Tax Act
nn.d slJoh bwldlingwas whoUyormaiiPly sedduri:r:i,gth
R ST Gt g A S LR
117rocess O  u.faot'.ure 1 the ooursc ¢ f hls trade
(other than JOJ:mnng o:r farmmg) ot
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(d), if the erection of such 'buikling was co:illlltte on
or after Hie fifteenth day of Ma u6l, and uch
buildril11g has been acquired by purchase f rom. any
Qther puson who wa cntided to ain al[O\Y'allCC in
respect Utereof und er paragraph (b) dr the <::oricspo:nd"
ing provisions of s:Qy previous fo.oom.e Tall Act. :md
such bllildiilg was wholly or PWnly used durjog IM
year of assessment by the pcrs<m. by whom it has been
a:cquircd for the PW"P0S$e of carryiQg on th in
tbe:. cot.me .Of his. ttadE- (other tba!fi mining or farming)
a process of manufaclurc or .any other process whic%
i'D the op.imoa of the -Commission.er is of a similar
natuR;, or sudl buillding wa:s let by kim M d . wis
whoUy or mainly used for Uw purpose of carrying on
the.rein iu t.he c::oun e. of an;y trade !other than. mintis,g
or farming) any process as afoil'CSW.d.

(2:) The: aggregate- of the a!low.mccs und.e:r :sub-seclion (1)
or the eotNSpo.n.ding pl"ovisio.ns of any p,revtMIJ Inconi.e Tax
Act shall not exceed the cost {after the deduction of any amount
rcferred to in :su'b--scclion (3) or !llle. oorrcsponding provi ions
of any previous Fu.come Tax Aet) of nn:y building so tcd or
purchased. as, the case :roaiy be, together WJ,th the oost of any
s.ubs-equeet improvements (otlwr than r r:s) eff'e(;ted thereto.

(3) If in any year OF W there falls t o 'be: illc.luded in
a taxpayer"'s InCOme i n tenns. of J.?3:Ngrnpb (Qi) of sub-section (4)
of :scenon eight an amo:tlat which hai b n recovered or e,
couﬁed ia r pect of an,y aUowan made, u der wb-isa:liodii {0
or the corresponding iJrovisions of a:my prcvjous In00Ome Tux
Act in RSpcet of any bllildin& the amo\llot s.o recovered or

BRIl %l ISR GNP RO BB SR
HI. ‘writiiig to the Commi$-SioDff whs:n silib mi Ui iig MS reuxn
of incotn C-of (ht year or assmmhl during which the recOYe.ry
or recoopmesn.t occurred a.n:.d provided he pltt<Chase:'i or ercctS
within twelve months or sucb fu:rtb.er period a.s the Com"

missioner. may alllow from the date on w hicb the event giving
rised thtcReoveey or ccoweme m 00011..tr 2 ny other bwidiug

to wmch the provis.lons of this para,graph apply, not be in.c:l'udcd:
in his income for such year of asscssm.ent , but shaU be. s.et off'

a gaio t. the cO&t to him of such further !building purchas4d or
crcctm by him.

(4)! The provi&lons of sub-sections (1), (2), and (3) shall
ututalis 1n1,;,Jmudi;s apply with refe.renoei to ao y bnild'iog the
erection of which was commenad by the taxpayer on or after
Frl%ﬁ)%ubc%ndc%tgf ?(f)‘tlt\)ﬂua th l%lpallrlg tftcé%oﬁtg—fics:lfl(? sletquent
liuildma; was wholly or mauily used by hmm d1.1Jmlg tb.e )itaf Of *
a:sscssmernit for the pltq,cs= of caayillg on themo his trade €1
hotdlkecpcr. and wjh .referim.ce: to’an;y liwldJ:ng the. erection
of which w s commenced ib.f a taxpayer on or a.fie:t the iftecnth
day of March, J961 and to the eost QOf sub q jmp rove,-
mtn:ts (other tha D. rcpwiS,) effucted theret if sucl luilldiog was

let by the taxpayer and was wholly or maim$y used for the
purpese of 1. g on therein the-trade of hotclkceper,

(5) Io addition to the dedllciion.s provided ror in sub-se:ctions
(0 to (4), inctu:siV'e lhffc sh,aU ba allowed ‘fo be deducted firom
the income of aey taxpayer an aUowancc fo be: Known 315 .a
bwfdimg investment aiDow:aoee,, im ries.pec,-t of tix: cost fo the

ta.xJ;113,yel-

(a) o'f all¥ building owna by him the erection of which
was commenced On or afte:t the .kCOitd day of Marcl:|
1'960, but mat lluer thl!lio th.t fol,m nth day or Mardi.

J961.and of any inwrcwements (other tflan.rcpain) .
oom:m d on or after the ond day or Matdi.

t960, butm ot. fia:ter than the four 11th day .of March.
1961, to stteh huildiqg or to any buiild:ing owned by
the tax%ayer the crcotion of which was eonm')enced
before the sccon.d da;y of M'arcb ]Jg6Q< if thci building
in question was wholly or mainly us by him: for the
pu:rpese of carrying o:n there.in any process of ma.nu.
fucture ii11 the course of hlis trade oth'!:!" than minin
or farming} o1 for Un:i pl,:1rpose of carrying on thchiIii
his trade of ho k«pcr:

(b) of any building owned by him the erection of which
was comm.c1Tocd, oi:1 or.a rtbe:. ll:neen.thdaiy of March,
196], but not later th n 'he: thirtieth day o . Jrliine,
1962, and of ny improv  ots (other than repairs)
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commenced o:11 o:r a:ft-er the Mtcenth day of Maooh,
196.J., but not Jater than the thirtieth, day ¢ b . ne, 1962,
to any such buiMing or to auy bui]dling owned by the
taxp?yer the euctiori of which was ¢ ommenocd bd'orc
Ihe fifteenth day oJ Marchi. 1951. if the building M
ques -oc wm; wholly or mainly used by him. fol ~(he

purpose of catty.mg. O: lhetein i the coll of his
trade (other thain m.mtn:g or fa.rmlng) aDY Ploctss .af
man urc or any other Pt0i:eSS. which iio tlte opinion

cf the Commissioner is. Of a similar namre or. for the

plltposo of ca.trying on t:her I!l! his tirade of ho tl-

teeper. or if such’ Imilding was kt by him and ‘w.as
wh.oHy or mw-.ty used! for the purpose of canying on
ther,ain any process as aforesaid io tbt c-(11.t 0 any
tmde (other than milling or farming) or for-the purpose
,of carrying on therein the trade of Jtotelkcepe,.

(6) Th,t building investDient allowruiee sba:U be a sum. eqlll]!|
to tem pe.r ccm 0% the cost of die buildings or improvem.cnts h1
question tor the yeair of asse;sment (bl.1:t not law than tba:t
cndillig on the tbktietb day or /D e. 1964) durin,g whkb-:-

(a:) in the case of the, cost. of erection of a 'bw[diog used by
the tgqaye.r or Ute I€SS-€€, the bei[djo,g was fir&t so
usc-d;

,(b) in the seOfth.eoost -ofany impmvements toa buildilné&,
the "mp:rovements we11e completed: :

Provided that tbe Minister of finanoe may, having re,gaxd t-o
themcitemnsfanus of the: case and to the reoomine:nda tlons of
i RS ko Bt S R AT QYR TSR the
allowance n respect of bulildi:ngs re . to im. paragrs.ph.@)
ofsub-seciiion (SEWhi_Ch ha,re been us:ed o  the man:ner- aforesrud
io a Ban:11.1: area or a:0 area adjacent f0 a Bantu at\ea, or in

uspoot of impl10vemeOits to such 'buildings; shalil be inc:rcased
to d sum not ex.Ceedliag twenty per cent of such cost.

14.. There slwl beall:owcd\ o be dcd\Icted from the income. of Ded om
any non tieffflcd! toin paragrap.b (c} of section n'ine- s :of
(a) in. respeet of any ship used by such person for the =~ "

pll'.pOSCS of his itadc during the year OI' assessmeat ..
an allowalWC equal to ten. I'Cr ccot of the cost W him
of such .ship: Provided thait-

(i) whereaam. z 1 1 under paragraph (b) or tUie
cor.Eeipondi_cg provfaiom of auy previous InCQmc

Tax Aot h_as botilimade to LY tletsoo. fo m ¢
of any 5hillr. no alfowancc sh I be made: Wldcr

th.ls paragraph to such person n rcsf. | of tt
ship for the year of < xat m which the hip

is. for the in ¢ time used by MM for -the pwposes
0 his trade; an.di

(i) the aggregate of aH Ute allowances made to aoy
JJCrison in ,respect of aay sp u. r this paii;-a,-
giap paragraph (h) of -this, seooo.n and para,.
8JaP!t.(e) of sciedon e even of  correspondilm
promto.ns of any previou:s Ineome Tax Act s.hd
not uceecl f.he cost to slich penoo o such ship;

(h) in the ease of a rson who dwi!J8 a,ny of ASS

menl concludes a OODb:act for the acq_ms,I;tio.il by him

0 a #w - (whether built or strU to be buil),

o a ship whkh. 1s not new n.nd is prov.«l o tho 'sS.-
faction of the t:ary for TramSPQn at au tiri.leS
sin ih consttuC(foo t0 have bee:n maintaill.ed 1
the hishcst cla spplkabl t aship of ts . at?d
who satisfies the Co on.cr that the ship m
ql1:1tioDJ is or will !be registered DY h!im in the Repl!Iblic

andis, or WL e sed BY o RSP S oS 2hni

t1,0 of the Melchant Shippmg Act. 1951 (Aot No.
57 0f 19.S "), prio to its amendm:i:nt by the Muclulnt
Shipping Ame:ndmcot Act, 1959 sl:Ibject to the
reservation that t:Ju, cdccuce in para.grph (b) .of
the dtllnilion lb.ercor to a ship or mor'e than one
thousand gross Ster I, shaH be 001!5trued as a
rek:ren\lei to a sbi;p of net I than two hundred
gross re.gisl'el -tons and :the the reference M para-
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graph (d) to a sh.on-based whalilng boat s.halil be
coomu.ed as a rdcrence to a. S:hore-based whailli g
boat of fess than two hundred UQSS register totls)
an alfowance in respect of that )'e3.r of a: sm,cnt

equal to (orty pet eent ,of the cost to tbe said person
of tbat ship (hereinafter refo:ned to :u the coot price
of the ship), or, if .at the timeat wmcb the alLow:ancc
under this paragraph has t.o be made the cost pric::e
of the ship LiJS not ye\ beel:l determined, of Uu; esti-
rnakd cost Pfice of that sh;ip. provided. the said
person satislics Ute Comm.i.ssio-ner that not less than

forty per cent of tho eost pr.foe or of the estimated
cost price, as th cas:C ma:y be, of tho ship wiH be
paid by him w.iduin. a period of two yea.rs er jf the
Commimoner a ces, three years after the eoif of
that year af assusm t or,if the.said pers.oa does not

so satisf-y the Commissioue:r. an alLowancc in r-espect
of iniy yrzar of eqgiua to forty pe:r eent -of
the pOl'lioo,, if ainy of the cost price of the ship paid

by hlmdur.iq Ih@t yca.rolaSSC$Sm.fflt" Providcd tha:t-

@) . tite provsions OI tkis parogr,aph shaH not apply
in ra pect of any ship the rc-gilstralion of wmoh
In tlt!c Republic in the name of the taxpayer
comcemed doe.s not or WI not comstitutt: its
iirst cgistration in the Republic;

fu) if any taxpayer to wbom an aUowaix:e equal to
forty por cent of tbe cost price or estimated cost
price, as the @ m  be.d any shlip hwi bcm
:made under tbls para.graph or the corresponding
provisions. of .a ny previous I:ncome TSl:c Act, rails
to pay :at least forty per cent of such cos!: priec:: or
estimated. cost price; as the case may be, within
the .said period O two or (as lhe Ca:SO may be)
three: years aft- the ep.d of th.e year of assc:ssmcRJt
In r-espett of which ke sald allowanu has bet:1:11
made; tlie said alilowa.nee. shall be :included in the
income Of the said ttxpaiyer :for Ute yeat of assess..
men: endins: oni the :same day as thee said period,.
and there shaH be deducicd from the income of
the said! payer for thait year OI assessment a:n
allowance equal to forty el cent of t:h.e po-nimi,
if any; of the cost prl'Qe or sueh s.hip p.i:id by him
duriq the satd period. and .from the hlco-mc or
the said taxparytr for a:11:Y year of assessment
thereafk-r aD a]low nec equal t.o IONY per ce.qt of
the porti'otn, ir any or tile co.st price of suoh shi.p
paldl by IL.im. dori:og that year oif assessment; and

(i) if in respect of any year or assessment th Co'm.-
miss:iloner i s .no fo:nger satisfied that a ship ia.
respect of which ant allowance &a:s. been made
unde.r the. proccdbig pro, oM QO this
yaph Or Ifie corrtspon(Jjng pto vw om oif any
previous [noome Tax Act (whether io the CW'lcn.t
or. :any preYious year of asscssment) will be
registered in the Repubfie or will be IIS'ed NI the
payer as afo,o d, orif Jn any year of assess-
ment a)!lY su.dl ship whidl has been regis-
tered in the Republic ot has been used by
the taxpayer a:s aforesaid. ce&ffl to be so s-
icr.cd o:r used, or if in .aJly year of a:sses-smcnt
llle tm:p yer ceases fo be a person :rdc:rral to in
paulgroph: (c) OT section nine, so much Of the
amowi:t of the said allownncc as is nol m terms
of sub sceli'on (4) of sccu.o.n: eight required to
be inchlclt:It! in the taxpayer's iMome fo-ir ﬁhe
currem or any other yr~ of assien men. = less
such a:mowit as would. if this: para.graph had
not been enacted., have: been . Mowed to th= tax-
payer lby way of (kductioos (m addition to lho.sc
actually allowed), unde.r paragraph (a) of this
section or para.graph (oi) of section elev.en or the
oorrest,onding provisions of any previous Income
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(b)

Tax A<t, mtmr in the (lllrrent or any pre:vious
ear of za € _shalt in h"rms or this pw-Tiso
e included 11 the inl:0me of Ure taxpayer for the,

cWlent year of as ssmw;

(c) in laespcot of any . di:lwc whichslich e £30n

fsatlsﬁes the Comlglissm hfe: 11% [Hwy to mcu.r within
ve years from be c.nd of the year of asssme,nt

in question on airs W any ship wed by him for
the purpoS¢!l of lllis trade such an allowanoc as,
notwit'hstanding the prov.is.ions of paragraJh. (e) of
sccdon t/W1.ty.t ree. lh.c Commission.er, havig regaird.
to ilbe estimated cos,t of such npmrs and. the datic on.
which they are Ifkdy to: oe incurred, may 100.ke each

year. Provided that aQy such allowance m respect
of any year of assessment. Sibml be ioclu.ded iit11 t:he
incornl!: of the taxpayer for the rOHowi,:1g r of
asswment, and tor tbH plilp ose MY allow nee m.ade
in tCflits ~ para,gr p'hi (11} of mb-sccti t'1 £2) of section.
r/rwn Of the 11!COme Tax Act. 194!. 1n respecL of Che
year of assessmeri.t ended on -the thirtieth day of June.
1161t s:b 11 be deemed to have been made MN torms of
Ibis pai;agraph.

seetlo.n. thldy-ik  in lieu of the allowa.noes -11 para
w 3¢ S (e), J(}/) %0]51 of socti. déven andp t:ﬁ)—
seetwn 0) d sec:llon tivem |, nll.cludmg that S1:Jb-kcliol |
as applied by sub-section (3) of Ole lais t,imeat.fonedl
section;

(b) any expe.nditu:re incurred by the taxpayer duriQg the

:ymr of aumment mt pro tiJig opera:licnas (includ-
rog swrveys boreholesi, Itellches pjits ,and ol!ber
cxpwal .Ory. wotk prcl'iminary to the esm.bllishment
of'a miine) in respect of any area within the Republic
inrt of whicb a mimng lease has nol beer
gramitcd by the, State, togethet With any other expend'
ture which in tfue; opinion or the C>(l)mmIDssli0ncr is
;iilcldtotal t:0 such operations: Provided tbal'-

i), ' m cbc case of aily p=n-on who derives
income rrom minin,g fer diamonds in the ltc-
publlec, the, C-Ommisstiom]:r may .dctc:-00inc tiffit
aQY. mliture refem:d to in tb"s para.grap'l'l
shall: be deducted in a seri!S of .atmu.al .mstal-

ments,so that @  a portion ,Qf su.cn ndit.m,
is dmuctcd in the yce:r of assessment in which it
fa i1 1Cwr aind the titsldw in such :subsequelJlt
yea.rs ,of. aa.c",DICnt and in sucli .proporli?Ds as
the Commissioner may dc tmb.llc, tmtil :the
pen.di me is e,11;. Wlrgllished;

©) %&%hedcﬁféﬁe%ﬁ %12%8?‘8?“%3&%28%96%%%?% ¢

uc on u_er this fa.aprp - " H be

from theMCOMC derived from web. class or classes
of' mining op,Er.Uions and M mch Priopomon, as
the Commissioner may determine :

(ti) any expenditure which has bee,D allowed to be
dedw:rui fro:m llte -,u;ome of an;y person .in
terms Of this paragirapb sball not be Incblded il
such pusones caipiW: exipendiitu:re 3.:s fined. hi
iub-soetion (10 of on. rhtrsy-sf,X.

II'i. Notwil!lil:Uand:iog the provi.s$o:ns. of paragraphs (al and
o:fseetiolill twe:nty.Jliree, tbcoo &ha lbeallowedto bedecd W T xw
from the income of any dentist or medical practluon so much medical
as tile Commi:,siolllC'J' ma:y alilow of any cxpc,ncllitUJe in.curred by
such dentist or medical practitioner if Yh
South Africa or the Medkal Association or Sourth Africa, as Sludy comirks,
the case mly be. oertmcs in such form as the Commissioner
may p beihh,e-
(Q) tw. practis«i his profcss.ioa for not less tbae three

yeals; and

(b) has .il_ncurred such expe.lilditurc dlilri:ng the ‘year of

a5$C smtnt .in msp(L:Ct of the: acitendan-ce by llii:n of any
post.ograchlaite -study course_tqpproyed by such. Al&oo1-o
a:tion, to improve .his ql1alific.atioos for carrying on
his profession ‘in the Republic.

IS. There shall 'be allowed. 10 be ded!iietM from the income Peduc:tigm rro'm
derived by the taxpayer from minin-g operations=-. Im.

{a} :an amount to be asoertaincd under. the provislOJ1!! of op.c tiou.

?f .

0-.
B Den.tail Assotiatm-.of POSifU  \late
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17. Thtrc shall be almwed to ed11 ctedl from the MCOM.C of oilor
any taxpayer any expeo diture ac alily ilic llitoo by 1!,im durin%
die yea‘f3 of ass 'sm t ul. mi on"WJ the appo.lotmen:t cf iTappoil:IUnl:
any ag t ror the sale out.sldC th  Republic of goods manufac- agents aolsldci thai
turedl by the tmc:payer in the:. - rse of any b:ade (otner fllan Rq,ubUc,

m:ioi:n.g or far.ming) carried on ~ himin the .Republic..

18. No™thstutcUng: the provw ons of para.graphs (a), Deductiop In
(h) and. (g) of sectio twawty-three, there sbdl be aHowr.:d to be f is.
deducted. frogi Ole mcome f w  mxpayer an al(owanQe not medica:l eD
eJCceedimg in the aggregate the sum of two I'11:.11lidrcd rand in pr.tCtll:fonen,
re;Sped, Of- , ) Lmrsti[ hemes

1q; any sum cootr? ut* Py Pipd yfing “ue year 0. assess,. o lospitall.
men'!: b.J wJi)f of cnrrimt c:omtributions due by him.
as a member, fo any fund reoognized by the Com,.
missioner as a benefit fand esta:t,tisbe:d for the sok:
EUJuose of defrayjac: ! who,le or in pm any num: M
om.c, ho:spiital. mci:llicat anal dental cxpclldJui1m whkh
may bo incnrrRd b,y i'ts mlembm: and

(b) any recs which the Commisliioner i's sati:sfiied were
paid by the mp ‘ycr- durmg the year oOf assessment
to any nilh ing home in connection with any con-
ful emeat of his wife or to-

(i} any dentist or medical pmctitfoncr for dental
and medica;t ser.¥ices: rellldemi to; , ot

(h) any duly registcarcd nirning :home or: hospital
in pect: ofthe illPm of;

tho taxpayer o,r his wife or biS chi[dreo oOr stepchildren
refemid to in pa'Ca.graph (c) of &tibssectfon (1) of

section. Sa.
111. (J) The prédvisi:ou of pa:raig,apbs (a) and (b) of section Dedug'kioos aa.d
ele.en(g seegon r-no,sh I égubI])ect (t()> the(p)rov151onsn!|r.d—yf4 w:d

& . ectiOJII (2)* of this tioni mutatls murD'fl apply it rJ:.mvis
relation. to any moom.e <knved by an,y pmoa. 111 the form of
diivid.cnds.

(2") In r-espoot. of c.xperuliture aimd losses not of a capita
nature inonrrcd by .any person. (other tflain a company) in the
production. of his iR.come. from di-ride.llds. Ore amount to- b<
deducttdl und.er pangap-:1:is (a) all.ld (b), of  section eleren; ru
applied & mb«d  Eon (1) of diiis section shaH be an amou:n
wliich beam to t'he expendjtw:e and loss.es which but for thls

smb-sectioo ,110111d have Mtm al!low&i to be dcductec!,. tfl,e same

ratio as tire amount ( sl'Ch dividends as ca cufat:cd aftm

allowiQg Ghe ded:m:Cio<Jil andet sub--SGi:tion (3), . bears to the
amou:nt of such divide.nets .as calculated befom aUowm,g: .such
deducti'OR,

(I) Jn respect of income: in the form. of dividmtcls d ivtd
by any person i than company tht'e sh.rull be allowed as
a deduoti01111 in th dldermmation of d¢1. taxai&Le ncome of such
person an amcumt represcallnig a peir,ccnup © of s'lijch dMde:11ds
calculatw in accordmlee with. tbe following scale:

Where, but for the provisions of this Percentage
sub-section and sub-section (2) the z‘;"
m.m&!fe income of a:;r.' lﬂpﬁe‘f or the p;dmn‘.r
Yyear of assessment in question— to be

deducted
would not ed  R2,.600 100 per cent.
would cU'Cod RZ600 b1:1t not 1U:,800 R
« . R2800 . . R3,000 88 . .
. .. RI1,000 R3,200 B2
. R3,100 .. ., JU.400 %, .
R3400 . ." R3600 nT =
w ffl0 o RADo0  Hmom
. R4JJOO ., . R-4200 8- o
. . M 2000 .. R4.400 6 .,
, . R400 ,,. ,. R-4,,00 o o
n u R4,600 333, .

W. 0:) for the purpose of detemumo,g the taxable illcome Set-o!I' of
derived l:,y aoy person from c:anying on any fmdc, within tM usessed lows
Re,pnlbtic, the{'el shaH 1,e :iiet olf against tti € incomeso derived
bysut:h person-

(a) aoy bala''lec cf asse.sscd loss jncu.tted. by the: tat;pay,er
ind a'my previous year which has been. carried forward
from thclmQCdliD.g ofassts,mellt: Provided'toot=-
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{i) no pe.i:wn whose estate has bec.111 volu.tarily or
comp ulsorily scql:lcsmmd s:haltl. 1p1 ;ss. the order
of qiJ om !las Ma set asi.do. b ci:Uit1Qd
to carry forward ny assessed los-s  ne-uru d prior
to the dale of questr-a.tion;

(_ii) the balaD oi assessed loss shaiU be reduced by
Ihc amount or vatue of aoy bendlt r vtd 'by or
ace.ruing to a penon resultiPJ from a 001 1ccssicl11.
granted by or a compromise made wilh his
credil.ofS whereb:y his. liatillities to Ulm have: been
red:u.ced or c:il:tinguished, provided\ such liabili(es

W ary Aroseip ]Ehe (?r’glclaglg fopise %f trflde; d) o™,

{ ML e _yer wmc. ...,

same year of a:sswm.CRt in ca:rryitog on in the: Republic

.1y othi:t trade either aloalt! of ilQ -paictrdm rup With

others. othcrw.ise than as a member of a company
the capita| whc,rcof LS ch .ided mto slla.:RS.

(1) For the purposes OY this siecl:ion *eassie$Si!d loss" imanJ
amg amount, as GMalblish.¢d to the satiisfuotrOli! of tha Com-
DI:JS$.i0aer. by wili"dl the deductions admi.ssiblle u:11der sections
tl,ven to nmereen. inclusive. or the cmuspondhlg provisions O
any pm,ious Income Tax A.ct exceeded thi:: income, in mpec;:t
c:fwhich. they arc:so dmrl blc, or, I' the contc:i so Dins,
meaas an as$eSSed as d-ete:rmincd under t ¢ pro s or
section dtuty or the corrc-sponding: pl1lovi$io.ru .of any pi:cvious
[c:oom.e. Tax Act.

paytcshilU Jha B 14T taxan. ffdi cc by Deduc:tiomr
aig g 4y OFRIh:

of alim.on.y or aJLowam.ce or - -otenan.oc of his SJJOU&c o.r ..

gr,ccm.ent @Ryahialbonhin wade: iy bidilclafl ordimectntteay

forme,r spouse and any ¢ hlldcen..

:U. (1) Tho amount which shaU, in - the d.etemu__nation_.of &nounu to be
tb.e taxable income derived Y any person duging ainy year of | WR is.to a«oua

as:smme t fran QRYU]! on any trade (0f (iX Ujan tarmilil 8'1 11
be taken mnto account-m respcet of the ‘vakle o

stock held and not disposed o:f liy :Wm at the emf of su;eh year of
assessment" &hall bethecost pr~ iQ s-u ch pe.rso!ll ofsu.ch tmdimg
stock, fess. | Imm  amonnt us the Commisskme.r may think just
and reasonable as re}l)( esenting the amount by which’the Valﬂu.e
of such tmclimg stock, not being sh.ates held! by any company
inan O-thet company. bas been diminiMed. b, Y reas-o-:n of damage.
dcler10rntfon,. clumge in fashion, dtacast 1n the market value

Or ror alliy other reason satisfadory to the: Commissioner.

(2) The a:m.ount which s.ha.lJ in the determination o,f the.
taxa.ble income derived. by a:ny person dl;lring a.Dy year of
asscfflDeut from carrying on aoy t adc (other t11an farminig).
be taken in10 acc-ount fo res.p«t of tke vahie or any tradtina;
stock held and! not disp,0sed of by him at the k-gfnnling Qf am,
year of assessmtnt. shall- --

(a) if such trading stock formed part ¢ lhe trading stock

- ofsuch pc,an at end of the imm.ediatdy prc,ccding
tear of asseume.nt be the wnolli!n:t wbfoh wits, in the
detcnn:imliol1 of the taxable: income or such person
fio.r such preceding ,ear of asscssm,cmt, tai cn int.o
accou-nit il respect of he value of such trnding stock
at the end of such puotding year of :asscssmtnt; ot

(b) if such trading stoek did not furm pa!l't or the tradiag
stock of such personi at, dw end ,of the imm.ediatdy
pr di:nc year of assessmcrtt;; be the cost: p.rice fo

s ch person or S;uch trading stock.

(3) For the 1pucrjpo.scs of this section the cost priec at :amy
date of any b11.din8 stock in relation to a:ny per:son :shall be
the cost in.cuncd by such pel'S:on. whether in the CUD"CIit or ar,,y
i,levious year of assr:ssm.e:nt in acquiring such nae.in'- stoclt..
plus any ftH"t:I\er coo.ts incu.ff'Cd by him up to and irl1dudiu ¢ the
said date -0 ptting sucbi tradilllg st.ock into irs then Jniag
condllion or locatio:n. .

(4) If any t-radmg stock has been uired byany pem,.n
ror.no on.sidcraitio.n or for a co4Sideration whil:h is not measur-
abic in tcrms of money, such person sliaM for the plifPO.SCS of
sub«dion (3) be ;deaned to tia:ve: acquired such trading stoc -k
at a cost cqRI to the prloc whicih :in'the oplnio.n i the Coin-

aoy trading s1.0
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23.

missionecr wa:s the current marke.t price of such tradin.g stock on
the date on which it was aequim:ll by such -peLiOn: Provi d
that any bonus slwces: awar ~ any oomlJ)!Jiliy to sharebolders
of that1 company ,on or afle. the:lirs:t day o!Clruly, .1957, sh.i!ll have
no value.

(S) 'For the purpose of determininf the C'Ost. price of alliy
trading stock,. .uy person may if and as !ong a.s he maintaim
records In resgect of hi tr.uline; stock whfob; Oto Com ssi:1iltt
considers to be satufacto,y, .adopt the basts of tra.dmg stock
valnation wherennder the last ih!:m of any class Of t:ading
swct purebellsed llly .m y perKfn. m any date is dee.med to be
the firlt 1item of ‘tba:l class. 0f ading s -0ck sold by- sucll

on or after that dlate:: ProVJded that an y pcrsoa cl:cctilli lo
ad!opt th,e: aforesaid bas.is. of trad'ng stock vafoafion &hall give
the ,Commissioner written notke thereof when he rcndm his
cetom of income ;ror lhe &st year of as u ment in fU;pect of
which diic said basis i:.s adopted., and an,%/ such election sMIl he

bwding upo.n such person and may not be wtfiod by mm in
respect or atty subseqll¢.llt ye.arr or “assessment. save with the
00,.I:Sfflt of the Commils:noner a:nd subject to :suoh conditions

M the Commissioncr may dcletmi e..

(6) Any reference in Olis scctwn to the begi'nnmg or e,nd. of &
ya.r of assessment .incluidcs--

(ij, where 'the period assessed! [l bs than twc],:c m,ontbS];
a :reference to th.e begiJmiP,g or e.nd,, as the casemay
be, of the period assessed; and

(i) where a ,ewrn is .accepted onder die provfao to sub-
section 1( 13) of .section sixt,-iiX t.o a date alb.er I:f! an
the thirtieth day of June. a n:fcren to the beginiili g
oJetld, as the ease may be. of the period oovered by the
:return.

(7} In this section .allly :refcrc.nce oo a year of all ssment
i:ncludes. a refermcc: to a year of asse-ssment under the IDoomie
Tu Act,194L

No dcdu. ons shall in apy case be made iin I'Upcct O Ded lin.s nen

the foUowing matters namely--

his family or establisbillClIt;

(b) | omestic or private expenses, including the rent OI or
oost of ropairs of w ,expenses. in 00.Jli[C\:tion with any
pmim:ses not Oe(:1[lpied for th purpo.m, of trade orof
any d\\ttlling-bousc or domits tic :()riCimises except in
teSped ofsuch part @S may be occupledl for. the purposes
of trade .: .

(¢) any los, or expense, the deduction of which wo;utd
otherwise be allowable,; to the ¢xtent to which it is
1t: C<Wtt'ableGdt.r any contract of insuran,ci., g,uarantoc,.
s.a:tuity 0.t indemnity.

(d) lihe taxation: lewed on im.:omti;;

(e) income camtd to any reserve .fond or capitauztd ill any
way;

U) any expc;nise.5 mO01:J rred In respect of any. amounts
rceei\'Gd or accrued whic-h do not con,titutG mcoine as
defined in section one.

(2) altY moneys cbiimed as a dcducti@ from. inoomc
derived from trade, which are not wholily Of cxtlusivety
laid Ollit OT cxpeMtod ro the purposes of tr-adc;

(1,) intcrcst which might hav:c been rnadc on ainy capRal
employed in trade

(i) any amount cw micd by a tupaycr 111 siccoont of
hii ,be/mig. shareholderi.na i]lillate )i’ 1 regspect
of tfle taxable incom e of 5170 eompan,y The deter:..

mina.tfon of which re$uits M an !1.8.SC.ssed Joss.

24. If any taxpayer ha:$ €n1 1 intO any agriecm,CJ:tt wlth am:y Hire, pmebll>se or
other perwA in respect of any proputy. the effect of whiob is othi:r:1.sreements
dllat, in Ole case of movab!c prope!!rty, the ow.nersmp slila.11 pass providigfor of

or- in the case of immova'ble propeny, t'ransfer shalt be pa

Ie'11'

=no, nt

fmmi Otc. taxpayer to that other person, upon or after the receipt p.ropcrty
by lhe . ta:xp yer of flu) whole OJ a cerilain -portioA of tb amount c,onarned.

pay.1ble tc, = t:npaycr und..er ithc. ai «amcnt, tho whole of that

amount shall for the purposes of trus Act be deemed to have
‘we.rued to tho taxpa.yu on the day ‘on  which the agree.me.nit

was cnteml i:ntc: Pr,ovided dtat the Col:nmiiiio.ner, &g  MN
C®s:ideration ilnlY all owance he has made under paragraph

(J) of se«io, 11 e/e,en may make S.1/Jeh ful'lh r allowance as under

to

ete:rrﬁng.inl lioo or
(a) the cost inCili'Ud jn the mainltJWi.00 of any Ewtpaycr. tua.Mi flicome.
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UIG | c:h:cu:m'S'LM.oes of Ute trade of the 1.nparcr scc:ms to
bim reasonable, in rt?Spe:ct or .atl amotmts: whfo:bi are deemed
to have accnu;d under su.cih a.gttb! cnts, but whwh have ncrt
be!.en received! at Uile close of the taxpayers. aQQOwitin period=
Pro¥ide:d forth.er that any ,dlo wac:ee liQ shall be 1nclu&d
as income in th? taxpayel retums for. lhs fdl!lowirg; yeM of
asswm.cmt and\ sh.all form part O his mwme ao:d"1 for that
purpo-se any allowance .sran c.d in terms of section tweld)-l'O
of"heln.come Th.x,:\ct,.1 941, i".ni respect of the year ofassessQlent

enck:d o.n tbo tlfulietb day of J 1961, sihatl be deemed to
be pp al owimca which was mode in terms of this section.

2S. (1) Any income cd by ‘o r- aceru{:d to or in favour 1.1!1.come of
of any persoo in bis c:apaa y as the executcr of the estate oifa beoefiwries ud
deoco.sed person 9:.nd aoy! mount so r CC?ved or accrued whiclh dec,eared
‘WQU:]d !lave n.  uficQ:me. 1-11. the hMds of tfle deOOISc:d person -
had "t been ived bﬁ or acemed to or in ravour of such
dd per&on duriag his lifetime, s hali,. t.0 Ib ex.tent. that tbil:
Commissio.Mt is satisfied that such inoom.e or amoumit bu be=
dcriv-ed for the immediate or future bmclit oif any ascttta.ini!d.
beitof e tct of suoh d peno.oi, be deemed to, be tnoome
Keei,red by or a.oonied to su:oh b.ciir or le ite. and shaQ, to tho
e,;;tent NIH -the Commissioner is not. SO $a ti 5 ¢ be deemed to
he in.come of the cstatt of such dcccasc:d. person.

. e
or @ BRATIRET Ghtie AmMEH 60 A0 cxeen ik, BEHTIE LRy
year OI' assessment as in tbc o:pjniom of the CommiiS:S.ioner
rclat - to any am.ount of in.come de=med t0 be income received

by or a:ocru.ed to an hrir or tcga.tn of such d med pc:rsoo. in
terms of s b/4ectioDJ (1) sha.Ui-

(a) mot be ta:ke.n into account in the determination of the:
tanble income of such C${ © and

{b)i bi, dec:lllled to be expen.diture i.ocuucd by sucli heir o.r
legatee during such year, and sltal!l. 1Q the C\lttemt dtat"
aie deduction of cxpetl1ditli11e of the nawre of te

. expenditure bl qiUULIOil is H®orized by this Act, 111:1;
taken in.to a.Qcount in the determination of the taxable.
income of wC:h heir or ga:tffl.

q, No.thing in_su.b--section 0O sh.all be construed asi iing
liaibil..ity” . for tax Jii tes. pe,cit of fh.e same .ain.o ot both m Ii=
ha:n.ds of the estate OJTBeir or kgatee' of a deceased person a.nd
1a thit hands. of sudl. d.ece.a.scd person,

(4} The decision of tbc Colillmissioncr Bl v cxcreiso of bis
ditertfion: \llldel subsection (0 or (2) sba.U be subject to
objection and appeal.

s Thenis R OmeOmG0fABY Rvtors QM CAnYIng, ol Lasiql, Bm.a'io-uj
de:rlvtd from such opetations. bill detettniined Jii. accordance I.TNAC i -

wi'th the provis.ions of this Act but .subject to the provis.iom of 1.atow)J.
Ibo F-mt Schedldc.

27. (1) :n the dc rminati.on of the tuabte income or any LeglerdnatiOll. of
op ti¥C tradigg 50016‘3/ as  elrned the Co opera, vc ot
Soct.et cs A.of, 193.9 (Ace No'. 9 of 119 39).deme:d by Uill-t soc_1,£E.y sodi=Ties and
from its transaetions] whethet" with person, w.bo ar,e m. mbe.rs eom,panies.
ot with persons who arc n.o.t mscmber:s o'fth :s.oclcry. the amoumc
oruy bbnllldiitribured i0any r () ass.-cssm entto 1ts memibelS
by .any !iu.c.h society which is .a dosed society- as defined in
s.ectioml ninc&y-,uvM of that Acts.l 11 'be, !llJowed as a dedw:tion
fl'mn the income ofdlat socl ty Mso far as such bomn docs noc
e,;ccl!d an amount equiv.di:mt to w e-ten th OI the aggregate valu;c
0 the birsints s. of su.ch society with its members du.ring SU'Ch
year or a,ss:essm t, but mo s.11c.h deduction shall be slllowed in
lhei case af am:iy cbi co-0.p b'vt uadiillg socl.ety which is
notsucb aciosedSCClJet,y.«

(:2) The receipts .and accroab of any co-opmrnve .agricultmal
society or <empaily, or fam,crs' special 0o-opcrati,;rc compa:DY
BS,d cfiotd in the saitd Act,, otller than nccipts or accruals derived
from trnnsaotions with pmo:ns who are not members of fl ty

or company. :shaU be exempt from tu.
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0) 'Th¢ p.rovisioins- of iub :s on (5) of :s ti,on ,..ir,ery.uven
of the :nid A« shall mrdatis mutamiis ap y for the purpose of
determi.aiog ilhe tent to which the rie Qe;ipts and a.xrua.'ls- of
any such oo..operativo aigrfcuhur-al society or compamy or
farmer$' special co-operative c.ompany have bem derlnd from
mnsactiom with persons who are not members of sueb !Oci.ei:.y
o r 00P1pa.ny.

28« () Notwithstanding anything 00J1tained in. this: Act Detg:

¢ - . e j= deriv ftom, th pll. of fmi?:-term
inStlraaeei l,usiness by . Y tax.payer who camics 01!- 8!1-
business m the Repubtie (whetbcr on mutuw! pali(Ll plies or
otherwise) shall be deemed to be an amount. equ:ivdcrit to
thirty pe.r cent of' the yos-s income- so dmYed, excluding--

(a) income pr-aved to toe: sa'lisfactkm; oftbc Commissioner

RehivS eyt P e daxpaysh from, theinest

Wusim - earng. op by him 7 the Re- blic with arw
:pen-!Don fIffl:d or emerncnt ansnuiity . und.;

(b) in.tome :pr,0 ved lo- the seuis&ction 0f the Commissioner
to -have been de-rived by thr: taxpayer f«Hn the invest-
ment of fUIlds attributable to iadiivktual annuit
contracts entered into by him n TeS-pect of w&i
anmu.itks arc being paid .and whiclt a:r.c not conneetcd
with any 'businessca.tried on b:Y him in, the Republi'.¢
with any fund Jefe:rred to in para, pb.i(a);: and

{c::) o.nc.,.third of any dividends ncclved by or ocx:nred to
him and. which aitir notinchidcdl .M bis mcome rnftn
to in paragraphs (a) and (b),

RIS dbe ST iS aEiehled  h tile Pe YIS
nfttlp- .41, 07 o much ou his "yods 3.5 at-ti 1 ves d within or
outside the Repu.bl'fu in rcspcct of any Jong-:term i11SIH31Dce
business: carried on by him i.n the R Iblie and of so much of
his funds as are DlieSlicd within the Republic in respect of a:ny

loo,getenn insurance buiill:le:s& car,rjtd. on by him .ou:l.Side the
Replillblk.

{) Sublj')ect to the p.ro:vjskms. of thi.$ Act the taxabJe in.come,
derived by any tax]&a er from the carrying on in the Republic
of shat-term insUfa ({C business (whelhe:xr () nuitua:'l prhicipres

Ot RS Rt RS ks A TR AN v

.. or as*.ed o sucl taiigayos -JD fi fr- ot the nsuralloG .,
any risk, and oth¢1!mlOU:tUs derived * rom the c-a:rryjng on ,of
.su.ch busin.ess of'insurance in the R ubl the sum or-

(a) the total am.owtt of the, liability iocwud io. respect
of p.r.emiums on re.insurance;:

(b) th,; :ictual a.molint. of the liab"lity incun:-ed. ill! ,es.pee:&
of aey claims: du.r-!I!lLg ths year of ass-essment im respect
of tbat business of mnsurance, less the value or an
clairu, reoove:red or rcco'\lluab ¢ any 111trac
of nlsuranee,, 8WIrnfl security or mdcm..ruty;

(c) Thc expenditure,, not 'being ex.pem.wtm.c fallil:1,g unde.r
pa:tagraph (a) o (b),in.cum:din rcsp toftu.tbuilincss
of insurance;

(d) such allow3iote U may ibe made eac:b. yeu by tire
Commbsion r in respect oif llinex,pircd risks: Provided
that Hre aUowaru:e granted under this paA :graph in

t .of .any year o-f assessment shall be inolwlc
in.the 1ncomeyo|’y the taxpaytr mtgze%%? owing year. o
a8, Sunrrersreinn . and sor tuwt pem -e @ ale., wariioe

granted hi te-nns of paragraph (Iv) of s1:1 :se mon (Z),
or section elgfiieen of th= locome Tax Act. JN{,
diin respect Q0 the year of HS1C-ssment ended. on t:he
thirtieth. diay or JUiie. 1961, sbaH be d d to be. an
.aJlo,wance which was ,gra.ntd umdcr dli.s :p.arsg,aph.;
ann.d

(e) Siilclii allowance as may be mad each year by the
o_mmiss:ioner fo res of laim,ss w h have been
ST UPHI HLRY Pard svnhrh Feanaecolany rans
ot asussm.ent shall be includro la tbt income. of
the tu paycr in the fo!lUowillg year of m essmelllt, and
for that pwpo-se any .alllo\ianecep nted. in 11:emls of
paragraph (v) Of sub-section (2) section elrlueen
of the Income ‘Tax Act, 1941. 1-n MS -t -of the
)tal' of asswm.cnt ended 1 n the: thimctb day of

atially

such imlln<O bu.skiea
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30.

June. uuS®l shall be,deemed to be an alfowance, which
was g ranted under dtis par.lp-ap h: Piovlded fulher
t'hat in rcspeet Of the years of assessment ending on
he thirtieth day of Jun!?,, 1962, :aad tbe thirtfoth day of
June. 1'963, the ail'.lowancc ul.td!u this paragraph shaU be
fifty per ceot am.d seventy-Aw per osnt uspcctivt'ly
of the al ow:mce: which the Commiss"on.er wouhl but
for this: proviso haV(! allowed.

() No.thing in Utts section contained sha1t b0 ,COJL!ltm ed as
Rli€fog any taxpayiw from the: obligalfoo to rend returns of
aqy bicomc éol et tha.n iucome 1.o whwh the pr®ls a'llJ of
su&-sc:c;tion or (2) apply) or from an)' lliab:ihib" for taxation
1o r.c5pcct of su.eb iocome or as <fuprwiog nysuch pcrsoll ot the
right to set off agai,ut the taxable ineomc de.rived .from Ihei
business of insuranoe a.ny loss iDCU:J1led i n respect of any other
business or a:n,y bafa.noe o:f loss: so iocu:n"™>ed which Illm taxpayer
woul)dl be CltltHled to set off' under the provmoos of sub -section
() of sceuon/,v.eno,.

@ In: th.is. seciio

(i) ""msur.ance" inclades reinsura ; (lii)
(li) ' longat'en!n irw.lllmncc business' ma.M Long-term
insui-a.nee busfocss as defined in the Insuranee Aet,
il (t No.Z, oli943) 1 i 11 S an) busll'ff
whioh m t'hc opuwm of the COmouSSJon is medical
aid insurance business C-ondluctcd on a oon aneeUaliblte
bas s; (Li)
(iu) "'sli?rt-tcr insurance bu.sfoest' meansa :i su. ¢
ibUSJIIffl: Ofulll' than loillg-term 1'11Slit3tlce bustl 1.m (1)
2!J. The taxable in.(O

¢ received! by or. &x:tllI'Cd, to of in'i'a

b
faw ur ¢ amy perso Hrom cmpJoymen,t io. the pubflc service 0)%a,u

or the .mmtw.ay :aml haooour service O zze. Rtpublillc 1u respe-;t
of such emp[oyment shaU incll!de: any payment made way of
aUowa:n.ce. except paymems made to meet expeadilure incumed
by such person fu oonnootioDJ with his official duties.

When the business of aey pKSon, mher thalli a pmson ii)ns W'J')'InJ!

Tts_

oarryil:lc; on the ib<llisingss of insmaooe ot any other person in on busms fflllQh

! pect. of wbOSiC s.inw oatsille Republic specia pl1?vjdon nib cd
is:made ondel tbis. .I'l: extends. to aDIY ooumtry outstde the t1i0 :aepu c.
kcpubli.c, the taxable inCOJJ:1¢ or assessed loss of sic.b per.son

sha:ll be a s:nm which bean Ure same ratio to his totilll net
pr,06ts or total loss from all sollaces as the t.Uc may  cal-
cufatcd in the manner provi®dl in this Aet for the detcrmimtion
or taxabl in,co.:me or assessed loss. as !hi assets io tho abllc
bear, to his total asscl:S.: Ptov].ded tha t 1f accounts. satisfuctozy
to, tbe Commissioner can be furnish.red, the Commissioner o
th o.tupay=r may claim that the .actual taxab! incomti duived
fN>m. iSo'ik'CCS wlthin the Re ptUblic or LOM il'JctliJTild Wilhi:n tfl:11
Republic shall be ed m tbc manner otherwise provided
in his Act.

. 31. Foi-the pwpose olf giz;'iné effectto any.agrmm,ent ccc)lteliegl Dcter,{)minalkm: off
1HP 5% coftpbelitin BOAG O G hn" RHESHLTSCOME K5 IR © ©

Tax Act, th -C onunis.siom:r ‘may- :.SJ [Eas:

(Y iy ras=.";m".,; ,. 05 bw¢n  In IhC ntmn"blic
has: purchased any oommodify for importatio:n into
the Repablie or has .sold aDY comm odity for e: po.n
:from the Re,;publi.e; and

(b) if such 1)erSOJI patdeipa(es directly or iDditeotl,Y in
the meiin gen:UMI, co:ruro! or capital of tbe llu.1s.iness

orthe b or seller OI' such comm.odit;y i or

(c) if aDY otbtl person putlclpales dlm:dy .or indirfflly
in the mana.gemen.t, control or <:apjtal of the bushu:.ss
both of such :11.rst ffl'tioned person. a.a:d o:f s,ucb buyer
ot" seller,

deterotine: the taxai&Je "ncome of such first.lilUlotioned: p:rson:
as. if sm:h corrunodffity bad been purrcbased ‘or sold., as tbe crse
may b at a price determined il a ccordancc wSth. the provisions

0 tI'le aSJecmelllt,

32.0) Any person who carries on in. the ItcpUibI\fo the A meet illlthe

ibusioess oftrtausmitli:ngmmages to pfu.ce,,s ou:tside tmi Republic

ttxabte in.come derived rtomothe:r sour«s) a taublt im.:omg, of

~of 111.bmuiu
by -submatins cables or by Y form or wiu:itss appara:tus eaiblo or whel u

d.an be: decim.d to .bavc denwd th-ud"rom (apart &om any &usmc.,
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kLIl riid for every two httndw mnd pa.yatde to .sum petson
HI respect of messagts uansnuttcd from any office of suc.h
[PmODI in the Repilblrc w.hcthet tile :3:a'i.0Rl.nt be payable liR or
0111tside tlile Republic.

(2) For the pll!l]i(lses OF dlis section any MCSSA.S= which is
delivered a any office iin the !lepu:blLc 0! the person who il!S
on tho b ness ref to, In sub-secuon CI) for t:rn:nsnuss!on
in all'Y ma:nnu whatsocver iShall be deemed to bG transmi:tled
fto:m Ulat office,

(3) fifilo provisions of this stctiolll! shall not aj plyto any
perSOll so carrying on business who r:e.nde.rs aooomns which
m the opinion of tb.e Commissioner slIl:tisfaotorUy discl.o se tb:i;
taxa ble i:neom.e. d v,e:d s pc n_from the business
camed on by him m tile Republic.

33. (1) Any perzyn (n0:t being a peuon Ol<lioarily resident TH€ITt ar
in the R:epublic er acompany :registered., mana d or coatrol d ownen or
in !l:te Republic who embark . pa:sse,agers or 1.0 ads:livestock OFpS
mails r. goods m the Repubhc, as an owne-r r charterer of «»-m=xa I mideot
any ship or aircraft, shall be c:lecml!d to nave ,denved tbererroJD o:r N.Sff?eaed,
ga art from. any taxable income derived' by him from other d :
\H"ccs) a taxable ineome of t nty rand for evtry . wo bundled! ocrn ol d m llle
rand payable to him:oir to alDy a..2=0t on lus b= 2iJ'f, whether tibe Republa .

amount be paryablc 1n or om.side the Rep'l!lblic, 1 respect of
passangpsJvetQQls mailsand sands spemparked) omioeded,

per:so!ll. who renders ru;:count j whio.b 'q the ,opjnion OT the
Comm.imon r s mfactorily disclose thi::i iamble .lincome duived
b:Y him firom the cm.baiddng Of paiss:en,gers or the Joaiding of
lI'iwstookJ mails alld goods .as aforesaid.

(2) Mere fhe per.S<Yn so embarking: passen:g.im or loading
livtstock, mails or Goods has no rccogniud agelilrt in the'R,epubljc
o,ther than the mas.tel" of tl1c sb p or the: pilot of the MCraft. in
contt«:lion with which any such a.m uts are payabl=, or where
the agent fails: to make retums of any such amounts poy.able in
m.pcct oifany ship or,aircraft- .

(a) the Commissioner may make the as;s;c55121ui:ut ft om such
information as may be available to him, o

(b) the biX thereon shaH be payable zo the Commissioner
I113rior to theclearance a f'the.ship ora-renlt; _

(t) the: princlp I offi.ccr of customs at thee port or airpot.1:
where siuc.h ship ?' aioornft is beial, c]eartlm sbaU
have po"""er to det,un the dearance until sa:ch payment
is made; and

(d)'upon such payment the master, pilot o:r aige!.!llt (as. die
case may be) shaH be e:ntitfod Itloa cIntillcatc from $Uch
oOiccr or customs that thi., amount s.o paid has bcc:n
Igaid under thm provis of this Act, and soeh certi..
icatc shalll be sufficient waffll.Dt to su.ch master, pilot
or a,gent ofthe amoumso paid

. 34.(0 ény person r@ferfred toi sub.section (1) Who\derilge‘g ﬁﬂg S 1of
TEOMSRSe O 6 P o Y Ga raC Gl ATHE RO oy U ey £
such 2 er on o fany business dist!lbutiag, exb Mting &1 -
exploJtIDQ: mouom Jllotl\lre ilm5i, or . fleaslag such tihns to ©27% anttdedin tho
pcnon.s, or of Jfocnsiog otibtr so:ms ro cx,lfbit or dfsptaiy Re.pu ho
such fiilms, or 1:n relation to thcia msicion of :aoy advetttsJoig d1,nvo m
matter for use in oo:n:nection 'With . ch films. shall be deemed to from mm im!ncss,
have un o by virtuiil of coiUtad or agr«mcpt a
tanfll'e im me equal to ao amo r.it arrivied at by de(fuctin,
Oom_an :amounit cquai to kn . cent of ttu:: Income derive
by h m as afores.rid any e!(Jle.nd ture andl tosses ,(other tha'D
cxpe,nditutc or losses.of a capital -ature) actually incuaed by
himm the Republic. dluring t : ¢ . r of aMessment uoder or by
viin0,cofsuebcol 1ttactoragreemca.

(2) The provis o:ns of this sectio sbatl apply to rson
(ol:ber than a company) who is ot ordimm [y resident In the
Rt;'ublic alld oe.fwry compl!Uly vi, ‘ohis not stcredl, maug,td
or  controlled ia the RcpuNic.

35. (1) Any peff,Qll ot b ng a peuon w.h%) il ommarlly A tof
resident. 1a Ihc Rr%publ!c or a Qomp 11.y which is tlegistercd Y au
managed o eontroUed m the Relpblro) fo whom aay amount : .

refm-td f0 m pat *h(b} oif:sectton 17ine Is decml!d t-0 accrue maDll.sed or
f@me deutesd by himitfoRR @eb lodhets jaraidesmhen tolpbie gtolbed! Myhe:
derilfGdl rrom that amouot a ma ble io:come equal ¢ thirty per T 2 2 or
oeni 1 f that amoul It sLlllilar ,Pa,)'meDU.
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(2) (a) Any person who .inc:urs a liabllity to pay to any other
person (not being n pimo111 Who is ordinar!Hy resident
m th.e Republic or a. oom any whi.cb fa. regi'Stc«d.
mann.gcd or controlled in Ute Republic) any :amount
eJerred to in pamgrai,h (b) of  seietion rrii,C, o:r who
r-ccclves payment of any s.eh amdnlton behalf of
such other pcm>' shall wjdlin fourteen da y.s rokr Che
tnd o:f tM month during whidi the said il bUity
is iru:urced. O tho s.lid payment is 11 ei:.-.ed, as tlie
csis.e ‘may b!, or within such further pmodl as
the Comll'llssioner may approve, Pl3ke a payment
(whlcll sh0:11 be del!1lIffl to be: alili sidwnce pay-
ment made. on behalf(such Olher pers.alll), 11.0 the
Commmion in. respect of such other person's
obligatioDi ‘to pay normal tax ror the ymr of asi.cssment
du:rimg: which the said amount accrues to or is I'ei:e:iYe:d
by such other peffo:n, cali;;idakd on. .i Sitim equal to
thirty per cmt OT tbt s id amo\uU at ,mt i tic of tax
Jipplicable to the taxable in.come (OU1er than ta:xablc,
irncome dcJjvedi from minilli'! ope ra tions i'n 'The Repu b-
lic) or companies, and shall nibmU ‘to the Cornmis.,
s:ioner at . the: time or sudl tax payment a dcclaraci.on
in SluCli. form as Ithe Colll'missionei: may presc;ribe:
Provided. that

0)Ir the Comndiiiomer js satisfied th!llt the tax
payment reqi(rcd fo be made in tcnns of thb
pa.n,gra:ph it respect of th :!laid sinovuu has betii'l

ot will be made by any prmioa, the Commi5'Siom.r
may dircct that any oibcr person who is in terms
of tins paragraph required to make a ttx, pa.yment
in res ct Of the:: said amoml1t. shall. be tclieved of
the dUJty to make stlch payment;

(ii) foer Ul.e pllrposc:s of Wis sub-s!Ci a pmo
hav,rig an acfd $ ou 1de tile, Repubhc simU umil
the coiUtary is proved be de¢ffl,edl fo be not
o iltarily rcsklci% i:n the Rtpu'blic or, in the c:alc
of a companY, to be a ,company, which. is: :not
r.e gistered, mallia.ged or cootrolled in the Re:p,ubUc.

(b) 1'ny person making a pa.gmant to th . Comm!sskincr
i n tttms. of paragraph (4) shait], notwJtb:na n:d:mg any
a, reement: to 'giire 0011lrary, be entillcd to dcdu t or
wrildlofd the: amount of su:ch pay,mcDt from thei
;im.o!!nt which he is liab]c fo [Pay to the aforesaid other
pon:on, or to m:ov  the amollnt so paid fro:m such
?21h?1' p_emif) o reta.in out of any oney that may
bs m his posscss,on or m.ay come to him as the ageEJt
of'sl:loh Oth.er pen.on an amDtmt  mail t-o thei am.oulit or
suc'h payment.

(c) The provisforu;: of subssootiion (2} of se«iolll1 firt/ s:lilall
mutalb mr1Jandb appty IR :rcspect of payments made co
the Commissioner 11111 rms of pair.aigraph (o).

(d) A taxpayer on whos,c behalf a payment has been.
mEtde to the Commissioner in terms of paragraph (a)
lihaU not be entitted to ccoover the amount O suoh
p?)'m.Gmt fiom the person who under the PfOVisioos
of para.graph (b} dcdllcu;, withholds or re.ta.ins the
tunount M Scuch paym Imt and shaU be deeillcd to have
received lh.c amount so ded:uctcd or Witld,ehl

(e) Every prs,0A vih? is required v make aga ntt the
Commlssl.0.ner In terms or pangraph (a) shal[ be
person.ally iaiblc for making such paymmt. and the
amount :so payable :shan be deemed to be a tax du.c by
sucl person aJld shall be Re overable from hlm jii the
mOinnel' preeribed. 'i:n section nlJiety.one.

(/ Nothing in Ibis siect:ioa co.ntai11ed :sh.al[ be 00J11strued
as relieving alllY person to whom die provisions Of
S11b-section {1) .ap .ply from the obtig.ation to tclldc:ra
return cjif income for qnirl year of assessme:iu or fllOm
payj_ng rax. For "41ch be may be liable or as d;-
pnvIng Imn of di right to fl'Ov.e fo:r th purposes of
sution one.:lmmlr:edand 11 - that paymenlS made on his
belu™ in terms of paragraph (af) in res. pect ,of any year

of assessment ‘were jn excess, Of the amoWlt of l\/}lrmal
tax properly chargeab,te Wider this Act in respect of

income rece:ived by or acmw t.Q him dud:ng sucll. year.
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36. (0 Subjed to lile provikions. of sub sectlons, (2) to 1T, Catcul thu, ot

ve:, ;the amom t to be. dedw::too each ,reair det paragr_apli

d

(a)of  uonjijteenn rcsplln of in.come from m(nin_e operano.ns unrec!remed
shall be, aJI amoMt (hereimute:r :referred. «, as the gnotic,nt} Wance'gf G

obtamed by-

afita!

(a) addi.ng the oorance. of capital expendlihllrc unredeemed minln opcmiom

at t&e commmcement of tbe year of asscssmu.t afte,r
subtrne mg therefrom any' rieooupm.c.n;ts received
d"uWlig the )fit fromi cal?ital cxpcen ilurt: (irres ctive
ofUe d%ttw en sucltcapita ex c?tturewas Ot'Jgmaliy
illcunc di), to: amou:tof ttal cxpendihuc:ran'king
fur r demption incurred durm;g ilhat year, ud'n
sonnuw:b of Il h eapi:tal expenditure as fis deducl:ibic
under st1b-scction (&); and

(b} dividing the aggregate .amount so ,ob tained by the
estimated .nmn.'ber of rs {ftercinafter referred to as
the life of the mine) durjng which mini:ng ope ations
ma.y be 1:cd to conLiiwec.

(2) Int the: case O moomes derived from the wo.rklng o.f any
diamond ntincs, th.c:rei shaU in lieu of /N qti>tiecu: be dt<iucted in
respect of the year ofassewnent d1:mng which the prodeelfon of
diamonds oo.mmtACcs. Uic amouill of capital e dil\llre
incutted up to theclose orlhat year of assessment,, nd thereafter
in res,pl?ct o.f each s1tCCecdl:ng year of assessment the actual

capital expenditure ii.ncu.rred during su.cb year cf assessmen.t.

(3) (a) T.imamou.nt to bededucted each year- und-er p ar.agr ph
(a) ‘Of scc lo.n fi/trum from come dtrived ftom. Ihc
worki:ng or a :new gold mine shall, jn respECt of the
year of assessment d1:1ring whiC:It such mine c:omme.ncc.o;
the prodllet:ion of g()%(!:, be the amOU!JIt of capital
expendit ure: inCl:Irre:d up to the dose. of that year of
as-s < Mibkrea.frer in respect of.eachsuw,=rliJJg
year cf assesSilllCnt the ac:tucal capitall expc:ndilure
inourred durin.,g: su.cb )CB.f of assessment.

(h) For the plllrpOsc of par.apl:i 6,), any ambunt ealC11'-
ra te.d under paragraph (c) o:f the delmitfon of "capital
ex tnre" in sub-.section (1 I) in respect of any yei:ir
of as-sessmmtshall be deem.td to be capital expr.mditIDc
inontttd « & fa.st day of such year of aisse.ssme:nt

(4) Subjc,et 1o tho provisions of su.b«dfon (5), the amount ro
be deducted each ear in respect of intome de-rived fr.om the
working of gotd mtnes otMr Olan new g,0Jd mines. shaU be an
amoWJt eqw valrmt to t ty-$even ang.a half per cellt{ Che.
sum of tlle unredeemed baJance of cacpltal expellldmue at the
begiinniiog of the year @.semnent and - i:: capitt]:[ expenditure
dincuncd dilring that ycar, or tb (Hilollent resutlit11g from
dil\llzling the said sum by the tifo of the mine. whichever 1,5 t h.e
grea(er

(5) Int du: case of any per-son carryill,g o,n goM mlniilag oper-a-
lions, other tb.an on mew gold mimes. who commecmoed or
commences the prod:u.clio.n of goh:1 afiler tllo tbtrty-first dlay of
De bert 193S, the amount to be deducted with oorctlcc to
cacbi year of assessment. in respect of the capital expendiihlro
r,It11cipg for li'edem.pijo,n incurred by th t pers:onJ)rior to the d ate
of commenccment of sw;:h produeltion shall, until the aggregate
of the amoulus deducted 1s equal to th.e amount or suc% capii:i.l
ex,pdlditure , be slllch sum as Wl when mlllliip:lied by ten o.r
(where: tho fiife of the mime as cstimatied or revised \ind r the
1).rovisions of sulHec io.n (8) or C}is 1 s titan. ten _Y:ears) by
the number of years m the life of tho :mine ais SO cstLmated Or
revised, be equ,d to 1The amoMt of sw;:b capital ex.penditure:
Prl [l dcd that “any C211pital txpe;l'lditwre in' tespect of whidi a dc-
dilction is. ma.de: uoder this :s111b-sstetiom shall not rank for de-
dliction undeuub-seci fon(4}.

(6) Th¢l'c sbaEl in ad<lition to the qU(nicnt rdentd fo_in
sqib- scctior  (1). be dtducted under paragraph (a) of section
Jifte.en from income derjved! from the working of any mine: Oth.er

tl.an. n coppe:1 mine /7 the, district of . Na a91.1afand ill tl c
provinoe of the Cape of Good Hope: or Ih.c dism of Lelab/: 1n
the provtnce of the TrnJlsvaru\ or a g0k or dliam<md mine,
twelilystlve pcr'ceni of the ca,pital expeulituto & B B &iinresptct
or sucli mine on or after Ule :lifl.eenth day of Marohil' 1961, or
suich pcromtagc of the said capital cxp nditure in ex ess of
twe:J:Uy-five ' t . (but no c:ecding, on hu:ml per c:eqt)
as may be directed by t&e M, :nisrcr of Finance -havmg R83,rd ul
the circumstanee:s of the case to tht=dfcg;ee to whicli the product
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of such mine is processed in the Republic and to the:: rceo.mr.n=n.-
dations of the reta:ry fior M"m.es and the Setretary far Com-
and! Indlil!itries.

(7) In tbt case of incom.e d-e'l'ived from tbe w.odcing of any
copper mint in the district of Namagualand in the province of
the Cape, of Good Hope or the dismct of L taba in the: province
of the Tralu vaal, there lihia;l1. jn lieu o:f the: qu.oti t refurmd to in
sub--sectiora (E), be deducted in respect of tlit year of asussmel 11t
during which tfle :pmdliii_ction of coppft cormim thi01n11t
of c-apltail experubture iricuUned Up le tihe cilose O tbait year ,of
as'Sei..t/De.ntj and thereatter tn respect of each se-cc  dln g year of
ssessm.el 1t the ;actual capifal "PEndilhie incurred lihlrlq that
year of asses,s,m:ent.

CS) The ITIC of a mine s baU be determined b_ythe -Oovemmenit
Mirung Engmce, . but such determi na®fon shaH be: subject to
objedion I!-nd appeal to the special co\lit'l constituted Uinder
Ch.apter IIT .:ts 1r n we:rc a docis.ion: of th.c CommisstOni::r, al ld
where the l:ifc of a mine, estimated arid dewrmined .as aforesaid;
exceeds thirty y B the alfowante shallj 'SO long as the cstimatc
exceeds tihat period, be: ¢ oofat:ed on a period. of tltfot.y years.

(9) (a) The life of a mil:lc shall be subje:ot to rcivjs.ion at the-

iostaocc: of the pmon Uabl.e to the tlx or of tile Com-
missioner, wher:i.evei:- ally me.tcria( alteration takes
place in a.n:y ci:rnumsraoccs relating to the mine or its
worichl,g hi:olil all'cets tile: life oif the mha and shall
otherwise be sublJiu:t to revision :iwi. ewty third. year a;fwt
the Jast prieceding: d rm-nation, and in amy su.dt
nvisi:on th sa!fle:: pruyi'si? 11S:shaH ap ply as. tn tile: o.dg,i-
cai determlnallon orthel fi. ohhe: mln.e.

(b) No such 1,levirlom shaH aiffect any assessment determined
or any allowanee made or presumed to have been
made nder this Act or any previous law [0 the t xa-
ti:on of the profits ofmutio:g-.

(10) Where separat; a.11:d dlisdnot mimtlg o perati:olls .are
car:ncd n in mines -1h ait an. ot nt guouis, thLI! allow;ance fQt
redemptlam of capital expendLu re shaU be computed sc:imratcly
according to thees!imatr.:d life of.cmcll s1.1cb mine.

(11) Fot 'th.eipu: rpo.scsof this sr:ction-

¢, capital pcildltute’ mimns---

(a) expenditure on .sh fl! s1in:ldll(g and equipment,
iochl:ding: any single ewal or replacement
of equi:pment which toge,th.e,r with the :Keessoi:-
therero exceeds in cost forty tho usa:nd rnnd; and

r(b) expendilure on dewlopmem't, geoeral adm "nistr;
ti.on ai!.td manag,c:m.c-nt (incl11d;iog any interest
"llid other ch'3irges pa)albie athr tlie thitty-
fi:rst day of December, 19SOj, on loam; uti[ized
for ‘mining pu:rposes) prior to the eoinmenc.emw
of production or d.uri'llg any period of non-
productio.n, and

(¢} in: th case of any new dec:p level gold m:ine oir
any Other deep .level gotd mine an amount

falculatash e dt T @icTINoRS oF h18 BaRRt

aUowance: pro 'd d. for im sub-.stfon (3) Of

section ni, id ee:tl Of the Pucious aRd Ba.. Melab

Act,. 1908 (Act No. 35 of t'908), of , he Transvaal

(fre this paragraph rdcrrel!l to as ®e Gold Law),

at the mte of five per cent per annum ON the

aimounl of 11w 'llUtdeemcd balance of the ag-
gregate Of-

(i) the cxpenditillro :referred 'to fal. para.graphs
(a) and (b)r, cxelu.ding any fohtrGSt and
other charges o.n loam nner.tied to illl para-
graph (b), if the miae is n new deep lc 1 loldl
mine,, or the halat11:;c or capita] expenditure
noredeemed jn terms of sub.seetion (1) at
the commencememt of the ye:u of as.se:ssoo=1:1t
during which tile mine is recogn.izcd as a'l]ly
otlim-deep velgold mjnc .a thee.x:ipen itme
referred 10,10 pa gt:aph {a), ft'he' mtnets any
otherdeep Jevcl gold mine;

(i) the smotmiit | I any) allow d to rank as
capital m:pcndhum fut terms of secb.Q.n
lliirl eren:

(i) angr e pell. itur,s i:Qcumd dl1riRg any pe:riof
of productron on dc'lelopment on .any reef
on whkli at tlici d'ate of sueh iimrelopment
stoping ha.s not yetoommeinced; eindl
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J(iv) il;Eia amourut ca]cutatcdi in  term,s. of th'is
pan.graph up to tbe ¢nd Ol the T  of
asscsism.e-nl!: Uin:der thls Act or die. Income
Tux Act, 1941, immediately pi:eccding thli!l
year of assc,sm.cnc 1:.1ndcr charge,

jf the mme is a mw deep levill :go]d mine. for
the period. from. the en.d of the month in whi:CI\
t  expimditurc is actually incurred or is in
terms of paragraph (b) of sub-sectidll ,(3) deemed

.té)ssggsrt;?é:&tlﬁ%%e%ﬁat@ytlplr,e EQCEh.O ﬂ%@? ypear %%
a.ssemnenfi i respect OI' which the determmnitmon
of the tax.able- in.come drcfl"i¥lcd From the \lrorkiog
of sue.h mine does "Dot resiult in an asst:iScllli loss.
and, if the min.c js any other deep Jcvelgold mine,
for a period often years from 'die ccmmmoemcnt
of the yea,: 0.t asr.c:ssment dUiriog which ti:t_e mine is

reco d asany other deep le ) goM mine!
P.rovlded lhat-

(aa) the am.ou11t un.der this paragraph shall :not
bt C3lellall?d for aiiy period duriog which
minin,g opmitions are lilot carried on in
accordance- with the mmis of the rele'i'ant.
lease;

(bbl notwith&tandling; anything t,0 tbe contrary
io any law oon!tain.cd. the anulunt under this
arragraph shall iioc b ta m jato &Ccotililt
for tﬁe purpose of calcullating th.e capital
allowa'llOQ provided for io SU:b-scetion (3)
of setltiol1l ninet.een o:f the. ,Go!d Law -or for
t_he purpose of detefmininig the profits o
“hi.cit gshate itS pa:yabfo to the Sta‘te fo
terms of any min"n,gl e-1 sc

(c,) the provlsfon:s of s111b--soctfons (4) and (4}b.ts
of section nin.ereen of the Gold law shaU, in
so far as they can be applitd, a,pt: nlutaris
mutamits for the purpose of detcnruining the
voriede:mnl!d bai)an-ce of the aggrcsaite Of the
iun.ounts referred to in sulb-paragrapbs (0 to
(iv}of this paragraph;

«<expc:adirore on shmt :sfnking'e inollQdes th —expencHWR.:!!

. oni sumps, pum hambers, station.s no.d ore bins
accessory toa shaft;

escx diture" meaos net expendih:ir:e afler takiing in:to

acoou:nt any :rcba:t, recouprnents or retl:lms from
a pen.dihue.

(1 2) The baiamni;e OT capital e:x.pen:diture unrcdleem. d .at the
commcn.cemenit of the first ycal- orassessment chargeable: uad!er
lhis. Act shal[ be Che balance awn 10 be llmedecmed at the end

of the last y,ear of :.sses:sment cba:rgeatlle: iUm:ler the Tooom Tax
Act, 1941.

37. (1) \VheJlflllq,1change orow.nership ofa mining prope  Calpulttion of
OO0CtIH the C0 m ssfoller sbafl allowto ta.llk as papital exp r,.: Pl tXrJdltun,
mre for-red?fflpli<h by the new owner the clfie:cuve, valuei to him © e por
at the ‘time the echan:ge of o rncrship ‘takeS place. of tlbe: pre,. minil,g: p,o ty.
IIminary su:rv bwebolcs, shafts, de?e]cpment and equifment
illcltlded in thoassets passing by snch change: or o/Ym? sbip: Pro-
vided that ifi n. a case 1:n whichconslde.rationis given, the:effective
vah:10 of the assets so passing cxce'tds the col Isideration, the
:am.ou_nt a.Uowed  to rank for redemption by the new owrcl sb!ITI

besu:ch proportion of the cons.idc:ration u :s111¢bi cll'eotiw v.;;il 11e o.
the S%’(fnr%oary Wwf\'e: ho.eholJ shaftl, develoy mtlt an

uipment 'b s to the cffuctiv valu:c of .-11 the, n.r.sie s pas llg.

(2) The amount aHowo.i to rank as capital expenditllre”mI'O,

r edem%tion by t'he new owner under the pU)Vj sions of sub-sectian
(1) sbaU for tibc purposes of para pb UJ or tbe defini:tion of
" gross irmcomo” in section oity or for th purpos:ff of'sub-se(Jtion
(0 of :se,c'tioa thi rt y-six , a:s the c..1,5c Inay be, be d:Cemed to be a
recou:pmem:t from CBlpital £X[Pemdh:111re by the pim;on from whom
owner.shlp ,vas:ac quired.

(D), If the value of th.e: consideralti:on gi:-..en or ,of the propetty
pw:sililB where no consideration is given is in dispute. it may
with the consent of the new ownOJ" b fixed by th() Comnuis:s:ionet
amd shall fai ing nch consen't be de:termbled in the same
manncr as if tTaoslu duty were payable-,
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() Th.c effective ,jalile af the time th.e ¢'ha nge of o-wnmbip
takes p'lac, of the asstts IPMSill;g shaU be: dimrmined by th.e
Oov,.emmeot MMMS E.n:gin r who sha:U notwitbst3:ndiog t'he
reptal of thv Sccmul Schedult to- the Tranisvaal Mirting Leases
and Mirncra:'l  w Amendment Act, 1918 (Act No.. JO of 1918).
for the purposes of suc'h dcterminatioD hav,e all the pi:Dwcrs
Wh};:h were conferred upon him by the: pravjsiom of that
S1;h ute.

PA.RI II

Sp.ecial PnnI-s.fonr Relari,11g to Companies®

38. 0) For the pnrpl)Se:. o.f this Act a compani shall. in Clusill91loa OF

respect of e-ach year of assessment he reco,nized as either . comp ss,
Fllblic or a privatt cmnpa:ny, and! the Comouss:ioner sb:a.lJ uJ:iori

be :requ e:s:E of any coRJp,a11_y inform tbait compapy whether it h
recognlloo as a publJic compamy or as a pdvnle oompl1111y.

(1) T toUo ing«impan shaH,:su:bJect to the pr<;>vis;io s;of
section rinr1y-1111ie, be rwog[iliized as public compames,. na:mely-
,(a) any company an classes of . hose e%ujty shares a
publicly quoted oo Uit spe1;jlled date by a stock
el(.c]lange n helJistissuedl underits author ty provided

the Commissione:r i's satisli 00~

(1) that the :stock exchange is:a recognized and be.ma
fide st.()ck exehang unde-i adlequate 0011 trol:

(i) tha.t the rulles and regulatiol:Is of the stock ex-
clnmge( r gallit!llg aitd oon muiag a 1 oolati oni
for Uie J>U:VCliaw .uliid :sale-of shates p o ide for tuU
protlCctio  of the interests of the: public in regard. to
dealings in the shares: or the oompa.RJ!;:

fllii) that the mem orllildum and articles of association
of the company contain no neh restrictions on dli:
right «i lllqwre o tmnsft:r ony of its sho:u:s os inre
H]%ciy to prec-lud.e- memb,ns of the g.e:ncral p11blic
fr.om 'beoom'ng sha reho'ldeTS :in any c'lass. of the
o:im ny's s[lares:; and

(iv) that the gen.cral publtc was tllrou oui the: year
of asse sment in. question interested either directly

as sll;ucltoldtrs iil. the. com or irulireotl3 as
erchoTdes in.anyo_ther plﬁ)ﬁ]il}(/: compa ,1nmore

than My per oeiiit of 1,  class of ¢q ULty iiluu:cs
iffiledl by the c-Ompany:

(b) any ether compa y. not being 1l private co:mpany as
dt:ftned in section. 0lle Jmmired amJ ftmr of die Com"
IJ)ames Act. 1926 (as in foroe: on. the twenty-si:db de};f of

une., .1946),M poet-of which the Commissio:nl?f is
satisfied-

(i) that the gmim ' public was tbroag halit i, - year
of assessment ri question interested either
directly as sbareholdlfrs in the company or
dircetl:; as slla.T holders: jn anry other pulllie com-

any, in more tham fifl:y p ;r CCll of every clm of

TBguity sha.lii:s issued by t:be r.x:n:opaioy; andf

(u) that the business. of die oomPanry is c:oodu.cted

and its: proi'irs ar{: distributidl :la 111chi a mamter

th.at no p,Erson. enjoys: o.r receives or is entitled

to enjoy or receive, by reason of siha re'hd ding,

particip:!ttion jn t h,e manll:gement or otherwise.

any advantag;ei which would not be eojoyo

or received! by hi'm ;I the company had been

nder Ilic trol of a boo ofdiTG0w s a.cling

m the Lie5 1lterests of al d:s shareholders and

had been one whfoh could have been. rccogllized

as a public company uode:r paragraph (a},

¢) any company which tlilc CQmmissioner "s satisfied

was incorporated. to serve a, :specified plilrpos.e-. bco

Jlcjal to the public oir a .s«:tw.n of the public if under

th oomlitution o.f the coni.pany Iho sha:rcltoldei’

is Ntitled. to pa:rticjpam in :tlle profits or i:ncome

of' 1!bt company to an exlent great-er. than s>even per
cent of t.he nomina[ value: of his shaehold:ing

(d) any so,cfocy o.r ,company u:gitstefed uoder the Co-
opMative .SOc.aHJes: Act, 1939 (Act No. 29 of 1t39};

(ti} any insurance societyQ r oom,pany sll ect to assess..
men;t in 1: rms of section twellly -tight,:

{/) any public utility company, established b or ull.demr
a speclal! Act oif Parliament i
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a;oy company the sole or pdncipal bUSiill.cn of which
® inythe ﬁ u%loo: 1S min?ng: for gold! or dfamoncis
a:od .
(h} any oompany to which the provisi:ons: of section
tMn:;-rllree apply.
(3) + company which a1 d:lc spi:c.illld da.tc is n-ot ncogru
as a publfo: company shall be reoognu:ed as a private com..
pany..

39. If owing to ch.a.ng" in the comtit]:luoA or sha.uholdhtg Red nadom
ofanf/ oomparzy which has be=n recogn cd a puibtic company of t\Cimpany"!i
der paragraph ,(a), (b) or (c) of sub-sect!i,on (2) of steU.On &tiuu:s-,

1:11
lirry-e;lgh(, o for any olhtr rcasoll, the: CommiSsion:er is
no looger satisfi.cd of the matters of whicl he is in ream of
the appbbte:. paragraph requi:red to be satisfied, or tbs com-
pany o t.o comply with tbt u9u:iremcots-: of that para-
grpbt the Commissioner mil.Y rioti€y the public officer of
®e compuy that it will as from the next succeeding speoili.td
daw be reeogn.imd as. a: priv.ate companiye

40 The decision of the Commissioner in the excmise of © ornand
bis discretion u:n d.er paragraph {a), (b) or (c) OI sulHc ti.on a. ppeal,

(2) of scctiion t/Jfrty-eig1U shall be :s.1lbjiecl to ob.jectioo and
appeal

PART 111.
Non-resident Shareholders’ Tax.

41. There shalt be: paid for the oon.cfit of the Coasolidattd Le,v, et

RCvie:nlle Fund a 'tax (in this Att JCeferred to as moin.-resident
shucholdc:rs™ tax) ilil respect of the amounts spoci:licm io .siection
ferzy..two.

42. ,(I} The non.-nsi:deot shnreholdm" to,; s all be pQid Inromo
lluWea. 1o cik.

ill. reSpect o.f Ult .amou rn,t of-

(a) any dividend (exchdin g such portioa thereof as consists
0 an interim dividend) which has: been declared
by any company after tb,e thlrtitth day or Jone,
1962; and :

(b) ao,! interim dividmd the payment of which has been
approved .afl:e.r "tbCit date by dle dlirectors of any
C()mpany- or by some omer pt:TSOOi tmde-r authorjty
oonferred by the mc=morandum and articles of asso-
clation of ‘that eomeany,

if the sh;u:ehokl.er to whom. the: divjdend o:r interim d:r.oidend
has been. paid () is payable Is-

(i.) ai. perS<m, <ither than a. ,i;ompa.1l), not ordinarily
resident nor c:artyill8 oo lbusioess in the Re:publlic:

(ii) 8" dcecased estate referred to in sub. paragraph (ill)
or . mgral?lt (k) ?f sub"Stction (1) of section t n
tintl such dividend IS m kmls of il'hat s1:11b,pa:rqrapb
exempt from normall tax: o:r
(i) a compa:oy not re,sistered nor carrying olli business
in the Rcep nblic: oir
(iv) the holder of bearer sclip, iirespEC -ve of \VherGle::
he is :resident within or outside the :Republic,
and w s, a Mi.ut -hotder as at the date of deolai:ralJion of the
dMden | !>r if lome aite oth t tlum the dalc of decliuation
of the dirvldend 1s :specified as tbe date ait wbi:Cb a_slu:reholdu

is required to be glstered to be emtitled to the divide!nd, as
at sm:h othe.1' c:fate.

(2) The rion..;w.;idetlt shareholders' tax: shaUI iiot be payable
in es.ic:ct of-

(aJ so mueh of the amount of .u:iy di'videlld declared by a
compa.oywhi h wa.s,in respect Qf thl: year ot :1mcent
ended 0QJ the thirtieth d y of Junet 1960, exempt fllOm
tmdistrlbuted profits tax in tmns of paragraph (d). (e)
or (i) of :sooti onfl/ tv-olle of thec heom{: Tax Act 19141,
(hereinafl t trtrened r.0 as the distrib'illting company)
to a company not regtst u ed. nor carcyiitlg Oil bus.il'llcss
tn Ute Republic (he.ruinafter r erred to as the sha:re-
1'to]dcr company), as is proved to the sads.fac:1101:11 ofdte
Commissioner to have, been d tributed by way of :1n
award Bo!rllilS shQrcs out of income whfoh was
d:erivl by the distributinig company du:ring a ytall"
-of assess.men:£ which ended a:ot Jatcr tllan the thirtiet h
dayofJune, 1960;:

(b) so much 1 f thB amount of o.n.y diYidend decla red by lhe:
clistril"llliting company to the s'ha r.eholder company as
remain; afle:r t'he d duction Uu:refrom of ;. sum equal

hold rs tax,.
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to, tili:i amount (if any) by which tho aggr'tga;te of the
amol11Ints wh:ich wsre r-eccivedi 0:y or rxrued to the dis-
trilmting compa11y .afilcr the. year of asses.smmt ended
the tmrtiet day 0 JUZJJ, [ 960, and \vhidi. in he opim-
fon of the Commissio;ncl\ wer aml.abJe for dim'lf,u..
ti<o.11 fo tlic sh.arehot®r company by way of dMdel1d.
tceeds e ag,g e of tfie ailllounts Or divjd d
(cxeluding th. i!T'a T11fW'd. in  questlon) declared by the
distrjbtJti.18 eompagy to the shareholder com:pai:iy
on or after the :s x.tGiffl.th day of Match, t961.'n ~ .poot
of which non--rcsident sharellolde:,se 1ax. \vis payable
u:nder this Act or tlile :ncome Tax Act 1941-and

(c) dividands receivel from c mpanics rcfer d in
paragrapb.s: d) (), (/) and Qt) o.f sllb-secl10n ,(.2) of
:section thirty-eight.

(3) S b-Rttkm (2) shall not be construed as exempli:ng rrom
11Dn-res.ideot shareholders' tar'l. any dividend! payable 'b:Y the
distribmiug compal'l!f t-O the shareho der c-.ompa.ny iG 1.1 spC(;t of
any sllare or by virtue of any right to p.articii:pa,rc in th.e income
or profi(s of the distributing pany whl-ch the sbarehold
company a.cq uired ancr ihes - . datei n :re:lalfon to therellnn
of income of the distribnti:ng compaity for the y.ear 0 asse..ss-
ment ended tflc thirtic.th day of June 19601

(4), Fo:r the . pwpo:ses of this section:. "'dividend"' or "interim
dividH.d.. indudcs am, dividend or _il 1tcrim d:ivide:nd distributed
by a company out of or by way oflhe capilallttation of the [profits
of' tbat companY which had prevjously Ig)eetll apportion:ed amory
its sltaricholwu'sin terms of section 1Jairfy-seW!1J Of the Im:ome
Tax. Act; 1941 as the taxabl.e income or in.come sub'Ject 'lio super
tax orthat oompany oriln1erms of:seotioD #/tirt ew:n bis of the
s id Actas Uteapp0 ffionabfo jnoomc oflflat company.

4. The person IJabls for tllc it:aX- shall be the person. to whonl I'tnon liable
or in wlilosl'; favour the amounlts described in :scchoni fo,zy., 11,0, ror true.

accru

44. (0 Notw]tbsta:ndjn g tile provisions of Secticmj ort r/lree Jteeovuy cf tu

iirte tax shall bi, pay;abJe by and reooven.d,lc from tuJilc pi:irsolils
sciout befettnder. nlimeJY-

(a} in the cue oif dividc::nds dl.stdblltable by MY comp.anry
to any person whose address; appca;rfng in the sllare
register of thc company is oo,tside ithc Reﬁ)ublic or
to any Elokler or bear,e:;r :iCl'ip, the conlpMly Iby which
the dw.1dend is.d.cela.red; of

i(b) il11. the cas.c or diivide:nds received by any t in the
Republic on behalf of any sh,a:rc:hold« m'errcd ro in
stitionforly-IKID, t:he a.gent. so reooM:r:ig tbe djvidend,

(2) For the purposes of t.hi$ secili:on .a p oa shall be deem.!!:d
to be t:he agent of a sMl:reholdcr :rofcrricd to in SCd:ion fwlY.,tn'O
and to have rtcei"ved a. divickDd wi behalf o:f that shaulwlde:r
if' -t hat person's address appears -0, tile share relgister of the
company as the registe'red addres s of tltc sbaJeh<>Id=r and the:
d :vidmd wan.mt or chcq 111c M paym t of rtie diil'id:e:nd dis ..
tributable to the sharq€ho]der fa deliveed at tbey address:
firovid\ed that any person so dec,med to be the agent of any
sllarellolder sbail as rcgnrds such sl'larehO!ldc:r and in :respect of
aoy j;ncome received by or accrllling to MM or fo_ his favour have
amdj. etci:sc all the poitve$, d1.1rties and rcspo.nsibiliifos. of 3111
igmt for =-' taxpayer a'bse,01t from the Thpl1bli.

(3) Nothing contained in ,sub-section (2) shaH be: oo:nstru:cd
as rcUev.ing 3111y compa:n.y by hloh a dividend is dccbred from
the duties and n:sponsi'biilitics im.pOSed upon it by secticin
n,iietY-ei.glu as d'rie agent o:f any shareholder or tnembe:r absent
from the Repub]ie..

S(4) Any tax paiy.ibk in terms of this section by any company
or a.gJnt tor aoy sbarchoJdcr may ber«ovemd by suclt comparay
or s.m::h a.gent, as (h(l case may be, £rom the sb::ue'hoklcr
concerned.

45. The rate of tax s'ha]l e s.cifcii and one..half per cent NI kato of cu.

Ibc tirfiolitius S[Pcdfled in se<:(on j(ff(Y-li«J.
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46. I({ ANy amo-uat es‘Booil' d,in, section /oNJlevlp n]ﬁlas been #liu lon
received from."a comrpany which derives 1icor ¢ 1ro .sources;f
within: and outside the RepubUc, the tax payable in respect of ch' REpdbUe.
1:llat amoi.:mt shatl be calcufat¢d upon an amol:nit whfoh bears

to th.a amOUrnt th same ratio as the: sum of the nelJ profits

of the comp ny drfved from souTCCS widlin the Rep,ublic

be-ars to the total sum of its net profits &riwd from aU sources

s last dle:itemu _ned by lae CO'mPlimoncer for the plir p,$ of

this Act or the Income Tax Act 1941; or, in cases m whfo:h

theni: bas. bee:n no )JJIlvious determination by the Comnrlss:iomu,

as. e.sifimated by die Commissioner according to sooh infor..

mation 4$ is availabEe to him,

47. (1) The co:mpany which in terms of paragraph (a) of Dllto cf ()M'ment
Sliilb-scction. ([) OI section fotlJ"."fo.ur is required to pay th.e tax of
o111 any dividend saall pa.y to the Co :n:missiontr the tax due on
su.clt dw .ide 1lld within thirty days, o:r wmlin such fi.l.rth.cr period
as. mary be approved by the Commissioner, of th.e date on whiclt
the dividend is payab 1;. and s:haU fu:rnis.h him with a mum
sh.owing the: names and add!l'eSSes of the persons (w:itb the
am.OUlJn.t in each case) to whom utt di'llideod ace.rue and fo
the case of dlvidtnds payable 11u RsFt, of beater rip the
total divromds distributable to holdem of sllch scrip

(2) The agent in the Republic by whom the: tax fs. 'pai'a.ble
o par traph éb) ofsub-seQlion (1 0:fs tjonfM.tf"/ 11,r
shall w:Jthi:n thirty days of the d!!ite ofd livery of the d1vJ&nd
warrant or ol'lequc: fa. paymemt of the tlitidtnd at his add:teS:S.
or within such furth=r pe:riod as may be appJloved by the Corn-
missioncr; pay Ute tax lo thre Commiss:ionu and furnish him
- th a Jetlirn showing the amount of the dividen:d nd e
name and add:rcss of #he person to whom if bas accrued.

(3) Th!'iprovisions Qfsub-sections (1) and (2) shaJt not prevent
‘the Commissioner from roooverillg from the: person Ifai:,lc
any tax which has not beta paid nod which th Comm:is kmer
may ascert.ain to be due, after the dates specified in. th.e said
sub-sections.

PARt 1V.

Undslributed Projilr Ta =

48. Sllbject to the provjsions of sectkm.Jift!]' there siiall be Le.w Of

pai for the: benelU of the Cnosolidak:d R.cvenue fund itl unde,tnb d
respect of the year of 11.$eSS, ent endingf the- thlffielh day of <. Q’H d
Jone, 196-Z. an&l each succced:io.c: year o't .assessment thercaft r

by every privatc company registered or carrying on business

fR the Re blici, 11 tax (in tlds Act refeued to as undistfi but.ed

p:rolits: tax) of fifty ocnts on every two ral:1d Of tihe amoullft by

which the distdbutabl.e inoomc of suc.h 'c ompany e:i::cecds the

am nuu of the dlvldend!s; dbtrj&utcd by it duriB,S the: specified

49., In. this Part- Dtlini.tion, for
purposes. of thil!:
(i) <"dJc,ficit" .for. the purposes of thi!l deli:nition O . t.ota[ Pare
net Ero6ts”" mean:S: a.ny am oi;mt, as csitablished to the:
salisfaction of the: CommiHioner. by whfob the sum
of line dcthictiom admis-sible io. the detersmination
of total-net pro fits, under this Act or ihe Income
Tax: .Ac, 194-1. exceeds the s.I!lm of tile amounts
rro:m whiC:h tbey are so dedu ctibl.e and in rdation
10 ::. y yea-r of assessmen:t pre:oedi'ng that which ended
on the tmrtiet:hi day of J1m.e, 19SS, or in rel'atio.n to
any year of asscssnent cllding on or after that date
in respect of which the company was not s..bJct to
urw:lritriblDted profits: t.  meoos aoy almol:Int, as.
established to the satisfaction oif 'Th(l: Commiwoncr,
by whu;;b the sum of the deductions w.hicb would
have beelil admissibfa in lihe derermi:na.tio!l of rotal
net profits exceeds the sum of the amounts .from
which Ifu:y .ould haw been: sg dtdu:ctible ir:in respect
of. Uie fkst-,?tentioned .lear of asses ment.aie pro..
v1gons of'this Palit had been m opLml.tion or m respect
of the last-mentioned year of a<&sess.me:nt tkc oompamy
‘had ‘b m. subct to ulldistrilnlted profits tu; (iv)

(ii) ..dlistributa.ble inoo.m ". in relaitio:n to, any ,compa:my
in :respect o:f any y at of as:scssm mc:a.M die
amo'UQ,t atrived at b:y d.eduetigg from the $wn .of ......
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( Ule total net profits. o;f ille company I''M the year
of assessment; and:

(b) atl am91l:nts ded:utted in terms of paragtaph. (ill)
of this ddimuon or the com ndiAg pro-
vwons of any rmous ome Tax Act in Ute
dimrmin.a.tioo Q Uie company"s distribu.tab?e
iin.eome, wlu ther in the cu.m:.nt or any prevfous
year of asstssment which have been recovered
or recouped by 1t dl1rill:g the currcn:t year of
ass-ess.meot,

the sum or-

(i) any l:a:tes on in.come (c- ¢] ding um:listti'buted
p.rofits tax) pa.ya:bfo by tlu, o:impm.y in respect
of all amQUi;n,ts, iru:lmded ill 1ts klml net pr,ofi ts :

(ii) am allfowanre equd to forty pe:r cent of :s0 m ch
of the sl.Im of the ainou'ilts :rcferm! to in para
graphs (a) and (b) af this defimlion as is oot
attrjbu:ta'bfe: to the incbu:ion in the profits of

such ogompany gfy ny dividends received by or

{Hi) in: the ,ease OI any t;ompany wlricb, whether in
the: curren.t or in any prc\'io'lls yea:r of assei,;sment,
bas condmied| a corntr.u.:t for toe acquisition by

itof an:y: new or uclili5eds machinery or plant
a'ltld which satisfies the Commission Riiat within
a period orthreEi year-s. aJre-r the end of the cur.rent
year of .assessment such machinery or- plant wil
be b,ought in.to us by it for -the purposes o.f its
trade iimd w.i.Jl be 1;1scd b it di:roctly in. a process

man.ofaeturg, an :ajllDowance. in respec:t of the

Oummt yea uo ’us:esg'l!l}ctfl)tW equal to §[:hg _(i’brtl on.

If aoy, I the ct puruie: of such. acblner-y or

pl.mt pa d by rt chmng that year of asscs.smcDt;

Provided dlat-

(aa) an;y company may in r=spoc-t of ai)jl uch
new or unused machinery of plan.t elect to
deduct as an allowa:m:e under trus paragTaph,
in respect or the year of assessment du:nng

which sud1 macllinel}' or p mt is brou.ght in:to

u.cSe bg/ it, fo&. the purposes o.f its trade and is
used by 1t directly in a proom. of maniu..

faci.llre, an amount equal t0 the cost fo it
f web ;icJdnezy Ol :plah: A whic! anowaie
sba | be in lieu of nd aot ut addii Or'i fo any
aUo'\.VtulceS to which such company would
but for s-uc:b tlection !lave been entitled
underr the preceding: provisioos of this
para%Iraph in respe(:( or :such mac:hi:nery

r _Plant;

{bb) mfIn the dctcrnlinattq-n of th!ll distnbutaiblc
income, of any oomjiainy for amy year of
as:sc-nment a:ny :amotlot has bce:n allowid
to be dedllcted unde-r this paiagraph (Oth.er
tbao an amoumt rdemd to in paragraph:
(aa) of tbis provfao) . o t'he con-espon.din.c
provisions of any prni os  Fincojme Tax
Act i:nr-espec:t ¢ :any m ,ehmery o plant-,
and. suclli ma;chin or plant is not b!l])11,8ht
n:liO use .aad u d by such company directly
‘0 @ process of manofaeture within tftr-.ec
yea.rs afte'r (lie endl ohuch year of asse ment
sucll amou nt. s'haH for the purposes. 0f :rub-
section (1) of :se(:uon seven.ry. nine be deemed
ro be an amount wllfch the Comntw.ioner i:s
sauslied should h;:i:\re been subj:ect to ta,:
for suc.h year of aissessme.nt and wfikh hM
not been aiSm:sed to tax::

(w) an allowance equal to thin)' tper ceut of any
amoun:t which has ini terms of s:ui!,.pamsgraph
(I.),-or paragraph 1:S of Ule First Sc.h.edulc been
hlciuded in the in.come of #/ic oompaniy for th.e
-year of assessment; (Vi)

(iii) ""fair value", jn relatfon to any asset means the fair
marke,t value: of su,ch asset.; and in the dctt rmblati:on
of the lair ma.rbt value of any asset regard sbaU be
h.ad, inleJ>tllia,-

(0) to any sworn valuation. of the asstt which may ba:
ﬁlml,ﬂled by ot on behalf of the company con-
cemed:;



(iv)

GOY.ER'NMENT OAZEI"m E'<TIl AORDINAJLY, 29ffi M AY .

L96Z

(I.,) to any valuation OI the asset made by any com..
1)Cte.nt aodl dkh:itc-tested pemin appo.ia ied by the
Ccmmi&sioner; and

(c) to uy other Rlcvan;t rac:ts within the know! gc
,of th.c Comml§ioJtcr o.r til-e company oonc:emed
whim either of tjul!m. considers could. rusoiabJy
be takeo ioto account; 1

r-Paid ,UP i:apital" (e:<Ct! pt wllete t txprfflion_i:s
used In ap:aph_ (a) of dlib-se:;cuon (2) or stet.ion
fifty-f1J0); 10 . rclatwn fo aoy company. means the
nominat vatue of the paid up COlJ.ifaf cf that cc:xnpany
re u.ccd Is prfﬂljdedp in the, smdl paragra ph and ex-
cluding so much of tbe: nominal vaitu of any boaus
shares as did mo:t r.wk as a divide:nd in wrms. of
paragraph (g) of tkc definitiom of ° djyide:1id " IM
section ome or the corres poodliflg piiovisioos of any
previo'lils I:'ncomc Tax. Act (iii),

(\'.) HSI)COfficd period ., in respect of any r  ofass sllimti,

means the period of twelve months ending six: mOi;[tfls
after the specifict!l date for that yem of assessmec.nl as,
detin.ed! in section ,one; 0)

(vi) **tOW d U profits”, in rcfatlwt 10 an.y c:ompabY i n.

respect of anr ymr of assesmllcnt. means the net
pmlit:s of that company far :such yeat' of ancs:smeat
calrulateil in  I'he manner prescriboo for the detcr--
nn.ati.on for normal tax purposes o;f taxable income
in i'eS.pi'lCIt of that year of asSICssm.cnt (wit.bout applyi:ng:
libe p:r,ovision.s of pamgmph .(a) or subsaScction ( 0 of
stetfun tiwili},  but i:rus.pective o,fwhelttler th ¢, plinlits:
are derh cd ftom a source within or c:utsidie the
RtpnblJo, and subject to the inclusion in the proftts of
such company o.f alil dividends from wh.Meve.r scrutt:tll
and any amsounts referred to' in paragmphs. Qi) au.d
(i) of sub-section. (J) of sootion ten reociv.ed by or
aocni-cd i such company d11ri Slich year of assess

nient a[!:1d all amounts dcduoted 111 ttrm.s of paragraph
(a) of this defioitioo « the OOmipOnding pmvifons.
of any previous Income Tax Act in the determination
of the company's total n« proftts, wll Mt ih the
<=linent o:r any previous year O:f asscssm _ which
&ave been, rec:o,vered or recon:oed by it duriiS: the

cunent year of asscss:mmt; Itss the folfowing amem ts,
oomcly-

(a) any expendl:tll:re (other than cxpct:1:cti(!Ul'0 of a
i;apit:a.l Datu.re) whkh is proved ‘to the :satis-
faction of the Commiss:jonct to llave bem actually
and nc,ccssanty incun-«J by the compan;y during
the 7GM of as:sCSUltnt. in ilhe cour&"e aom by
reason of its ordinary business opemtions. nd
which bl:It fo.r this paragraph would not have
been alb wabl e as a deduction fo Ute dete.rm.ina-
tion { the: compan:ts total net profits; .amd

{b) any deficit j;ncur.red by the company which bas
been brought forward from the irel,eding year
of assiessment: Provided that tbe d c.it shall be
redluocd by the amount or value of any bcne6t
received by or ace.mi ng io thf compa.oy sultin,g
from a 031:1eesiiio.n granted by or a comprolllisc
made with snch company's cooditors whereby
its ilia:bilitie-s o th,em iilave been rcd.uced or
extinguishtd:, if s,;ich liab:ilHics: arose in. th.e: o-
.rdmary oonlSe of trad,:.. (v)

50. 1'hm than be e;empt from undfatd bllted pro6ts ta:x

(a) any association: rcfmed to in. paraRta phi of the:

dcfinidon of 'QOmpmy.. in section oJre;

compruues in :respect of which liht prcOvisions OT
:sectiONS t/1Jr1y.mo, ldriy-/011r an.d 1hfrtJ1-.six - an: by
virtue of tht defi:nition of "'total :net profitses in section

Eampliond,i
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Jorty-nfJie :applicable to the dctc:rmirn. don of that

portion of dle I total net profits wh.:ic.h. fa deriwi:!: from
their pri:nci | busine:S'. :-

(c) any coinpany in""-hich shar-cs representing no;t le"
than seve:n y-fiw pii::r cetit of suclii o::;,mpany's. l.su
capital .ate, llelld by one 1 r more compa.ni in ire:sptet
of w hich tile: provfaio:ns of iection shir ix are Y
virwc of the: ddini:tion of ' total net profits * in section
Jorly.nilie ap}lzilicabl’.e to that poriioR or: their. ,t? tal
net profits which i.s derived fro:m their prmo pal
business:

(d), any company which satisfies the: Commbs:ionClJr that
shares tpresc:mullg not less: thani fitly per cent of its
equjl.y slm:re «c .apjtal w=re throughout Ole . :specified
perfod bd by one or mofC pcir.ons: (gtbCJ" than
companies) not oJ'dmar:ly resldent nor ear,ryinrg on
bu.sin.as in. the Republi'C, or by oite: or moll"'e mpures,
ngisteted 1:tli we th!l; R.izpu:blic and d rivin§ the grea.hl:r
portion of their pro6ts for the year of .JSSessmeRt
n: question rrom. sourocs not wjcltin or deemed to
be witbia the Republic .or b, y on.e or more nch persons
(other than com.pa:n.ies) and o e or m.o:rs such com-
pan-es: Pfovjdcd lltat tor tbe purpose of d«ermrning
the portion of its prOfil.s wh }‘? t.ias been derived by
any compan:y Oom sources withi.n or dec:emcd to be

Shat e epiltic o amy ¥RTAR TN i
CComfany from s?1IICGli within_ or d lliled to. be
within th.c Repl:1bhc a s. wtll as in the profits. derJvtd
by it from atl sources du:rjn;g SiiCl. year of assessment
1e amoun:t,, iif amyr by whioh the dMden,ds received
by or accrued to sud1 compallly d1.1Irin;g such y,ca:r of
asse ment rrom ally company registered tn the
Repu:blic are Jess than the d.ivjdH.d:s which. would
halie becm r jv@d by or would :tutve acc:niod to
such flrstmentk>n.cd company fro:m such compan

n:gjstered in the RepUJbUc 1t the fatter had distributed!
by way of divideRds during such year of <1t

ani amount equal to mot less lha:n thiny pct Cfilt of
its total net. p rofits for t:ne saiidl year of assessment;

(e) any' comp.an y reliis: li'ed outside thi::: Repnb:Efo which
catties on basine s ht lite , Republ ie .md satis:1i.C$ the
CQmn:iissioncr that not more than fil'y per cent or
;its 't<!taf mt :er fi.ts for tile )'Car of . ess:ment i:n
qruestwn Iff:l:S de'J'liVed from s.cnl:rc.es withm or deemed
to be within the Rcpubltc;

(f) any com.PaRY (otlter than a compa.ni_y whose: tola‘l
net profits a.(e derived soJe]y or mainly fr.om di clrmds}
which satisfies the Commissioner that tin.st MOt
ari:''ved at by deduelimg firo1t1 th.e s:um of a:11 its reserves:
(i11:1c.Ju:di:ng any sha:rc premlium accoiln:t) and balance
or probu 11oapprop1iilated as a:t_the specified date,
together with aR amou.n:t equ;ail to so much of the
nomi:nal, *1.:due of any bonus shares aw.luded to
shareb:o.ldc:rs on or after the first day of July, 1957,.
as did not rank as a di\idend i terms: of paragraph (g)
of 'the definition of dividend:" yn section o1 or the
ei;,nw s;,onding prov-bioi:.s cJf any previous Incomii!:
Tax Act , hei sum Of the dfvjdend d:istributtd by
such ‘co mpamiy dlu(n g tbc last six months or tlt:
specified period. an.d die taxes on i:ncomo- ( lud[ng
undjlltributced profits ilax) paya.bli:: by such compa:ry
in respect of al amounts imeluded jn iu w fa] net pr-
ofits for the YHI of assessrrumt in que;tin  d:id not
e:weed tbe greater of t'he followjo . amounts namcly-

(i) o0lle hun.dred tho amd: rand; or

(ii) forty per QCDC ¢ slich oompan:ts pai.d :up Clillpitll
as a:t the s pecjlitd d.ate:

{g) a y company whose total met profits for the year of
assessment in glllestion dld not exttild five per
cent of its paid up capital as at t'he sp ifiod date;

(I+) the Sollth Afr.ic:tn R.cst IN[IO Bank-, tlae National filllain:cc
Corporation of Souitl Africa. any buiMins society
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and my compa ny.registered as a banki.Qg in:stit1 1tioa
under the Baicikicg Act, 1942 (Act No 38 of 1942);

0) any com ny llof.wihosc4:4.uity lthares wcre throllg.hout

5!, The Comnw;sioncr sfllaiU after the close of the specified

th speQffi.Qd per Qd hel d by tbe Govemml!tnt or by
one or m-ore private oompui'es whioh ait: them:selves
exempt ftom this. tax in ktm.:5 of this s tioQ excl11ding
paragra:phs (/) and (g), or by one or more pub.lie
compwnes anct one or more su.4;h pn'\fatG companies
or partly by one or more public compani-es or such
pr.iva:tc eomp:mi.es and. partly by pmons olbet than
c-oMparucs if, .in U)l!j ease or any company whose
equity ru-es were Tiily: held by .soru ?liwl:' tllit Oi
companies as: .afo:rlesatd the Commi SJoner Js satis'fied
that the company would have been recognized as u.
public compaey in terms of p:n-agrapl:t (a) of sub-
section (1) o.fsectioni thfny.eJght for tile year Qf :Issess-
ment bl. glcstion if the shares hd:d by pm ons other
than companies h.ldl teptcs!?ill'Cd. tho compl!lilY"s
total share capjbl and thee, holdi::,rs of the said sliu

I a:d been the oompany's only shatcb.ol de:rs.

pe:riod iss:I!:le a:n assessment to the public 0:Oiccr of th.e oompa.ny

of the .am.ounit by whicl.t the d:ismbliitabl .mcOtti 'ill lof an.y year pro m.

of assessment exceeds the dividendsdistributed by such compan
dil'riR(g :such specified period dN sl:taM statci in s,1:1eh asscsstnCllt
the am.onnt of tax. P,3,yable ;md th,:, place When-., amd the da.tei on

which.

52,
;it:ar 0

f

suoh tax shall 'be-paid.

i

ent of

1

thoRmul:~ and, .. ¢ @abs ...t lhe p,pLlbic shall be cenam
c3etmmned as if. .

(a) that portion. of th,e. total net profits which was derived

by itlile oom.pGny during suc-h year of assessment from
soni;-c¢iS withioi or dce:m.ed %0 be wi in t&ltli Republic
repires:coled the: co.mpaots 1O n .tt pri)lfits for that
year of a m.en.t

(b) the siia of tM 001Qpany's m;erves {inclurlling any

share: premium aocount) and ba.lance of p:rolits un-
appropriated (together with an arn.ouot equal to so
much of the nominal valliii, 0.f any boous: :sharos
awimkd t-o share.holft on or al)u the first .da y of
July. 195'7. did not rank as a dividend irni kmis of
paragr.aph (g) of the defililition. of "dii.vidend" in.
,cetion one or the ooncspon.diq pro visfons of any
]()jrcwou_.s lo.come Tax Apt{) which. jn thei Oflinion or tht

ommissioner are aU.ri butablc to its busjness in the
Republic represieeeed the sum of a.ll its :rcsc
(inchding any sbare premium aocouot) and balanoe
of profits unappropria.ttd (t.o ther with an amount
cqlllru! to so m11.1ch of the noDtlnall value of any bonus
shares awarded to sha:re'holders on or ailler tliri :fint
day of July, 19S7, as did not raDik as a dividend as
aroliCSaid{;

(c) tltc: paid 11.1p capha.l: of tile company as. af the spce.ificd

date wefe equal to an amount which be-ars to sum
com anﬁ's Bald up capital the same mtio as its as ts
in Uie: R.e,PU&1ic bear to its tota! as u;

(d) the compainy had - dis.uibuted by way of dividends

during the specified period. or any portion th«eor an
amount. which bears t-o the amol'l.D.t of th.e dividends.
if any, adtiaHy d.istribut by ic duriog wdl perfod.
or sueb po:nion thereof, :is the caiss may be, the same
ratio as that portion OI (h,, total nc profiCS whicb
was de:rlv d bir the: C()m,pany during such year of
assessment from.soun:es withln or doomed to be within
the Republic beats. to the ootl11pants total net profits
for that year of assessment,

(2) (a) If any coinpa.111 has.t"ffii,w d as consideration for
the issue: by iit of any sba i sueh 1;:;0mpa,gy a.n a.sset
other Miao. ca.sh. and the Commissioner considers

ISHbuL

0 The bbilitl for uvadisuibll!ted profits tax; for any s i;dPf01'mou.
assessment or.any company which is tc,gis cd olliltsidc foal:1pli H



UOVER:NMENT GAZETTE EXTRAORf>JN

Y 2yTii MAY. 192

JJI

53.

t&at the: fair value of such. ssitt. as at. ‘the da  of tlie
isslile of tlle shiitK; was liess than the nom nal ,,.alut of
soch share, the paid lip capjta of sllch comparny
sbaM fO'.r the pnrpoSIL:S. of this P rt be ‘reduced by the
amount by whfcih in tbc opinion ot lite Commissioner
the nominal value of such share exceeded the fair
value of:such asset as: -1t the said dla.w.

(b) Th.e pro,visfons of paragraph (a shaU. apply mmatis

nmtondis whe.rc any compooy h s received an:y a.sstt
as conside.nu.:ion for the pa.ymern,t by it of any amount
in cash a:n.d the iss .1:1c by h of any ,sh.are in sm::h com-

pany.

(c) If io terms of any agrt etl't ‘the pu, ch price (or

any portion th of) paid by any company foi:- any
asset acquired by it haid to be ilJilPli in the a.oquis:itio.n
byal lyperson:ofa:nylllatesto bets.sued by such.company,

:ﬁat company shali. to tke teat to whi.ch ¢ said pl.11r
cllastp:riccwas req,1.i"red to be: applied int.he acquisi6o.o
of Stroh shares bi detJUed tor the purposes of para-
graphs. a) and (b) to mlve: recei"cd "Ueh t a.s

coasideratiOll. for the i ue'by it of su.ch sha.l'¢5.

The decision of Uc Commission in the extICise 0 his? afld
discretion uruler piuagrn.p& (a) of the definition Qf -erota[
profits" ia. &ection for.tyenim!/, paragraph (d') (e) or (/} of
s,ectionjifly or paragraph (a) or (b) of's:ub--seclion (1) of ction

Fifty-1111 shall be siibjed; to o ,jectioni nd appea,l.

PART V.

D..o.11atlans To.r,

54, . Subjt:Ot to th.e pl.10visions of  ion fifly-&ix, there shaU
be, pac.d f<il' the benelit. of tihe Coidllilol1dattd Re.vtitU.c FLIliid a
tax (in dlis Act refen-ed to as donations tax) on the tuml llail[rv,c
taxable vaifue of .aHproperty dis.posed o:f (whe-tlter dircdly or
iDdirooti.y and whether i.n uusc or n,0,0 under dorciations which.
take efflect on or after the fint day of July, 1961,. by any per,on
(in lhis Part uferrcd to as th.c donot) who, in llic of a
person other dlan a cornpany, js, ordinuUy res.id ot in tbe
RepubUc, or, in tke case, of a compamy, i:s fe:gistcrod’, managed
or controUed in the Rep.Ibtfo.

55.{l) In th.is Pad, unlm the c-ontex,t otherwjse j11di tes-
(j} eec111tulllab"vie. taxahle varil.e," pi.eans the sum: .o f the f;:rl'.

(i)

values. (cxehid[I'lg nch values or so.ch po,:n:ionrs of such
valuts as the: case ma-y be as ar,e exem pt {/[lom don:i:-

tio:M ux, .i:n terms or section fifty-six) OT AN property
disposed of by any pel'SOIl umder donations which
take effect on or after the first d y of July, 1962; (iv)
""don. n" mmeallsay gratu tous disposa] {1 erope:rty

mcludm.g any grabu touis wiuvcs of ren.umu:1ation OF 1
right: (v)

(ii) " do.nee" means.mty be.llle6ciary under a do.nation

.and iDclud,cs,,  :re proput.y hais been dtls.cosed of
under a dlooatiolll to any trustee to ibc admmistered
by him for tllc benc,fit .or .aniy bene:ficiary, :su.ch truste :
Provided that My donatfolu paid or payniolt b!Y siny
Enllstec, in bis capa.ciey as. such may, notwlthstandlillg
a nything to die <:01lirary OODibtin.ed foi the trust. deed
ooncemed. be reCOVClicd by Jdm rmm the a-ssi:ts or
the trust; (1)

(iv) 'fair matket value's in relation to immowble prcope!rty

011 wbieh DQTla fllk farming operations ate bc.iog
camedi o.n means. at tmc op!io.n of the don.or, eithcr-

(a) the fair market wfue theFWf; o

(b m  amount to be dclllerm.ilil.td .iu ‘rdan ce with
the prrovisi'oru o.f sub,section (2% as :repJCSentin
the aggre,gate of the fruir agricult llral or pastora
value of tire liaad 1uldl the vat'l!le whlol aqy im. -

cou si uated dteteo:n may be expected to
add to nc'h vdue of Uge fand (which aggrcgate
is bt:,ejooffe!i referred to M the sifit" oe- val )

appea

tnSia,;

m:/:
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togdher wiUt the fair market vmu.e of any mm,c,ra!
rights attaching to the ,a.11.d, as at the date upon
whleh the donation takes dect.; (iii)

(v) "pn pelty'' mea.llS any right in or to property movable
oi immova,blc.i coitpgl,rea% or rn.corporcaf]i), erresoever
~ sindated. (tid | . .

(2) (a} In the case of any propt:tty in rc.s_pect of which the
donor clects the value determined in a«or&.nce with
paragga,ph Ib) o fM dedin;j{ion of flfajr market va !1e"
m sub-iecuon tite donor s.brul .~ dge an a_wlica,.
tion ilil the liisc:nbed form in duplicate: for a d.e,ter-
minatfon o/tw; surfac.oe vaitu@ that pr,op,erty with
the 'IDagistirate of the district i n which s\lc:h pro:perty
iJ sitUsate,

(b) Any magistrate With whom :sueh an ap¢icatfon has
been lod di shall forward both copies thereof tO .a
land bau.k -viluator selected by him who bas &ocn
%pohl'ted im terms of section se/mly Of thel.,nnd Bank

ct. 1944 (Act No.13 of 1944), with :iostructllons lo
make a valuation. of the surface valtle of the property
In question.,

(¢) Thi::: provisions of the Land J3Milk Act, 1944. applicable
to "al. ators under the slliid Act, oodh. liqy Instnt ctioas
i$Sued fil in time 7o time by r.ht Land & nk to such
vak!a.t:an in comeetion w.itb: the exercise of lllellr
du ti . shall apply to any such valuator ios:tructcd to
make a vafuation of the surface value Of any sucb,
property. as tho gh he were makin:g a vatluation: [0
land bank purposes.

(d) Fees amd tnLwlliQg -cxpellSCs sha:l be ps:id by ‘the
don.or to any such vahlator in aoeordanee With the
ta:ritrs ap,plieaibte to itibe 'f'dud on or property by
%wom Dippmi$¢1S appointed. by Maste.rs of the Su:premc

ourt.

() Amy land bank valuator ro whom a:!ly sudi application
in d1:1pUcatc has been :referred, shall ce 11:isc Ole par--
ticaila:rs of bis valuation ,0f the su.rfacc value of the
property in qrue:stfon to blli inserted on. both copies
of the application: and sba]l within three days ffom
the dalte on wbich. his vaffluation was made foNard
one 00.i;,y to- Ute dQoor and ‘the remaioi:ng cop-y to the
ma,gjstrate for transmiSs.ioo to the Commi:ssioBcr.

(I) The OJmmiss"ooier haU. subject to. the J:>rovisfons
of pasragm-ph (h), . thereupon dctcnnme the surmoc V-
able of the ptopert] .in question, Or may rent tke
ma:ttet 10 tftc Boafd. of th-¢c Lu d. Bame. as coostitil 1tcd
u:m!er seciion/®r- of the Land Jank Act, 19'44 (in . (bis
section rct\md to- ais. the Board). for its deter.minatioo
of nch: value. ) )

(g) The Commission; shall at the same time determine
tlu; fuif rn:ark- valuci of dti: mincr.tl rights a:ltacltiq:
to the pn pcilty in Q:'iliestioo aadl shaU adlvls:e the donor

of the values determined by hi:m under tllis Palnlgr.Ith
and paragraph ,(f) and sbailll il1dieatc illl su.cb. adVil:ce
wlletb.e-r the deteri:niBa.uom of the surfaCQ valu.e of'tnc
property .Is Inad.c: by bdll. or by the 130ard.

(1)) If Ilic &mm: c:Onsidrer$ himstlf d. by tbre Com-
mi oneres d termination of th surface ‘value of any
pwpe:r y in terms ofpara.31"aph (/ . he sltall nod!)-the
Comrm$Sionet thereof in \Vritil1!8 within twtDty-One
days or such, rurt.her period .as the Cmnmissfon;cr rnay
allow from the da:tc of the advice referred to in parae
graph (r} and the Commissioner shall therci poo
rowc the matler lo be referred to the Board fo:r
re\iew.

(i) For the pl.up S'es of j  de.termination uodcr pa a&f.a t
,(/) or(h):the Boord shall apply the same pnncirifes
and! follow the same pmctioe and p:roccd urc as in -the
case of eItIEJminati:an by jt of me vaJut of property

. for land DA:NK PILI)Os e.:s. -

U Any pc on dilly S.!1 Oi'J d thcecM by th.e BM.rd slha]l
3t aU reasonabfu fimes lialole foU attcs-s “fo the property
the value of whicb is: &fog deriemrlned: by th.-¢ Board.

(k) Thie-re :shaH be no appea:rance by or om bcbait of eilh t
pany before tlle Boa:rd, whose dec:isioa slha:ll be
fioa and shaU be communicated. in duplicate 10 the
Commissioner who slmll fQ["\'rd one c:opy tbe.rco.f
to th domlr.

(3) For thi:: purposes of this Part a donation s'haU be deemed

to tal.-o effect upon the <llate upon which. @ the legal fo:rmaU ties
for a valid donation h,a.vc I)at.n complilld itb.
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sa.. (1), Dona tfoos tax sfba[l not . ¢ payable in respect | f the Exem,lio.m..
vailue of any property whim is disposed of under a: donation-

(.a) to tie spOUiSe of the douot wi:der a duly registered
ante-nuptial contract or pose-nuptial contra.et;

(b) to th spotu:e of the: donor who is noc s.tparated from
him umdcr a Judlcia] order ¢ notarial deed of
sepam.tio.n;

() .,as a donalio mort/s cttft.fa;

,(d) in Ecrms of which the donee wiU n.ot obtain any benefit
tlle:teil:111der uqtil tihe dcMlt of the donor:

(e) which is cancelled within :s'x months from th da‘te
upon wbi:ch it took d'eot;.

(f) if sii1.co property collsists of .any right in or to so
insurance policy which is disposed of' by meaDs of a
cessikm in terJQS of which such right is to revert tto
the «dent if tlt.c oessfonary pndlcccase,s: the cede'llt;

() jf su.cll pperty colui:Sts 0 :LDY right kl immovatie
propertysUuate outside e Riepnblic and ‘was acquired
by tibe donor-

(@) not less than ten years bd"oic the date upon which
the donation takes ¢ jar

(i:i) before tha donor, Ibciag a person Oth.er tbao a
company fOr the fine time: became OlJ"diinarily
resident -n the Re pub ¢ or w, in the case or a
compan ?/, (-or tht lint ttme. giste,ed, ma.nngtd o,r
coDitrolled in the Republ-c;: or

(iriij by iilll'lerimnce;

(Ir) by or.to MYy persolll (includ!in ovemment}.
refe'.I'Rd to jn parayaph (o). (bJ, (d j, (e) or (o) of
s"CJb"5.eciion (1) of section fen-

{i) by or to any histitulio.n for the advancemen i of science:
or art or of a charitable ed'lliea:,ood or astkal
nature, if' tbe Mini&tcr of Firianoc is ntisfi.cd t::hat t'hc

opeiatioas. of such ins@ fi:0111 are in . the interest of
the imblie;

(J") if sl1ch property or the .income th rcfrom is R9, ircdl
to be d,ev-Otcdl wholly to pulposes which tbe .Mm.1ster
of FioaDQc Is saitisicd at,S .i-:ni the inJWtest of the public
and which a:re oif'a charital:M. cdu.catfonal or ecc:fesi:e.

s tical natu.re;

(k) as a voJUDtaey aiward the 'f'alue- of which b liequir-ed
to be inclwi.cd in thi; rgross income of the donee in
'terms of para.graph (c), or ,(d) of the definition of
"gross income" 10: sectfon one;

(1) if such proper vy iii dis posed ,of undc:r amd ill. pi,mrsualt(;C
of aay trust;

(m) if s"cb prop,ett.y oons.ists of a li,gbt (o-t.bet than a
fiducia:ry,. usufcuctuary or olher !tke ioterest) to the
use or oecupation or P:r<?PffiY used for farmiio:g:
p oses, foll' no coosi.deta,tion .or for a. cmmderatimi:
which is not an adequate constdcratiom, and the
donee is a clrlkl of the donor.

(:2) Dooatioris tu slwlJ not Ibe payable in re-sped of-

(a), so much of the sum of tu vall:les of all casual giRs
made by tho donor on: o:r alle.r tl:1¢ first day of July,
H>0; md dtnfag he pere ding on (hc. Grst
specJ6ed date follow 1ng Iflc thirtteth day ,of Jtme, 1962.
and com.mcnzjog ci(her 1 11 tlile first day of Janu.uy.
1962;. or on tbi; day foUowing the specillhid date
immtdiatc[y pr -ng sach first :s :fi.cd date,
whichever is later, or during ailly Eeriod emdli'ag on any
specified date subseqllcnt to such first spccwedl date
and comme.neing on the day following the specl:6.cd
daite imm_cdiately precoo:ing s sl:1bsequent specifi:
d}?to, as docs not llICC:Cd olic thousand rand!: Provided
that-

ID wb rc any such peri'od eRCeeds or is less th.am
twelve months, the amouot fO respect of which
the 1aJ!: $hall not 'be payable in terms of this plll:'-

raph shaU be an amoumt whicll bears to o0,:0c
thousand rand thC'sa:me ratio as that period bes.rs
to twe[ve mond:-Is
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(i) in the case or a sucb period which ccmmenocd
be:fore 'the first day of July 196Z the
amoWtt of one thousand! e d (wile.re Ibv period
I SCSrdanee R Shragaph (5 OF i SORTS
,(wbe:te Ute period .cel!ds or isiless thian twl:'Ev
mant hs.) shall be rodueed by an amount cqual
to the sum or the va!luies of a'll 1 asual girts m.ade
by the d!onor from th'C commencem.elllt of Ille
period il gne:stion io ,;md indud:i:ng the thirtieth
day of JuD,e,, 1962 ;

,(ilij for the .PIlilfPO:SCs c.f this paragraph °spoclficd
date" in relation to any donor shall have the
meaning assigned dlereto .in ilhe defuution of U,a,t
expression in. section one, the reterence, .iin the
sind dc.1111:itiion lio a company being construed
as indudin,g a eferen.ce to a person W ,r than:
a com:paoy

(b), sQ much of Ure valllle at all propert,y dispolied of by
the. donor under a. d(matioo on any d.a:te to or fur
the benefit of bis cl ildJren as, together with so much
5 was exempt from donations tax in blrms of tfus
paragraph or paragraph (b) of sub-.seotion (2) of
section fifzyrfaur qllat of d:lt Income Tax Act 1941.
of the sum, of ilhe; 'vahiss of alll property dfs:;pos:c:d of
under dlonations_before such date by ‘Ue donor to
or on bshallf of bis childttn, ds “not ed t&ec

sum arrived at. by m.utiplying the am.ouat or ten
thousand r..md by the number of ch:ildren of the
donor who :alic alive on the- said dare, and: for tbe
J>Uio&es of this paragraph .any chlld of a deceased
child of the donor shall be deemed to be a child of dlle
donor il:rnt if more than one chi_d o.f any o:ne deceaso
chil ali"? on the  ate ctted to in'this pamgaph

the: ¢hild11en of Uiat deceam! Clld shall be ‘regarded
as a single cltild of'th.e donor as at 1!bat da,{Q;

(¢) so much of any hQ.rra fide ooRtributfon inado by the
dol:lor towards die m.I:'ntcMnce of a ersons he
Com.missioner e()nsiden to b rwooable.

57. (1) [T ,fu) property is: disposed 0/t du a doM rion by a Dona,tion!: b-r-._
woman m:irncd m Or out of communrty of ,ropcllty a:nd not wife c,r by a bOd7
se:parated rmin_her husband 11odei a judicial orde. ro. rriotari ! = = = _
deed of separau , thaJ )?10Pe:tlY :dmll for the pu:tpl]S!S Of this Pffi<iil.  u

Pa't be deemed to; be daspc,sed of under a dommon by he,r
h11$band: Provided that...-

(a) any tax. pald or payab. le: by the fn:isband in respect of
any property disp,gSed of under a domltion by the
wite may 'be roooveud from the as ts of the wife.;

,(b) if either he husbHd Qr the wife makes wr]ttel'J agp]i—
cat:ion therefor to the Commissioner or tho C.om
missioner oo/Jilliide-rs it. d.csimbfo., separntc: pilJlllents
nmy be made: by, or separate ootl.oes of a:ssessmen:t
may be :selll to. the. respooHw spoades in respect of the
p.roperty disposed of lutdtr any douation by such
huslband and wire res.pe.ctivcly; but the total amount
of sMeh sepa.mtie pa.yments or tbe total tax paiyabfo to
respect of the separate asscssmems so Issucd, as the
case ma:y be, shaU not be less than dte total amount or
tax; \!i"hwh would have b«ni payaiil'e by tbs husballd
alOliie if the value of ti . po pecrty disposed Of ullder a
donation by the hru;band and wife to,g:ether had been
assessed as the val.ue of pro;pcrty dispoffl'l of under :i
donation by th£ hn:sba:lld allo:ne .

(2) If:any property h: disposed o,f'muler any donali'on by - a.ny
body corPOratc at "the inst anec o ::m}t’) :pt’rson, th t properly
slL-U for the J>I!IfPOSCS of this Par:t be deemed fo be disposed
o:f undler a donatiom by that pmo;n! Provided tlilat a.n1 tai;;;
paid! or payable by aoy jlje,non in resptct of any pmperty :so
d s:pcmd of wnfer a, dolilatio by ariy body corporale may be

recovewlJ from tbe 3.S.Sels of duu body ccrpora.te.

(3) For the :J?U:rposes: of :sub.,sutlon (2) J)roperty sbidl be
deemed to be dlspo:sed or 1iaer @ don.a.ti.on by any body co
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poratc .at t:he .instance of any penon if, having regard to Uw
circ:mrnsta:nces u:nder which that donation was made by iuch
body Qorporate, tlie Commissioner is of the. opioion-

(a) that it was not mad.ei in the; ordinary oourse ef the
nor0laJ inoome ea:rmng ope,ratforu: .of tbH body
corporate; and

(b) dmt the sek:ction of the do.nee who b ,e eired by the
dona.don \\as made at the instancc of that person.

58 Where any PEOperty has beeD]1 disposed of for a con- P1operty il $C:d!

sid.ccatiol I wwhi iii'he opinion Of theColllllllissiomer, is riot an :

this Part be deemed to bavc beffl dispos.ed of under a donation: -
ProvUled tbat i:n the determination oft'he vatue of :su(-h property
a reduction !ThaU be made of an amounit equal W the value of
the said cons!detation.

SI The person liable tor donati0l1s tax sbaU be the donor:; I, ,
P:roiv ded that if dt€ donor fails 7o pay tht tax witldn the per.iod r

p:reseribed ill sub-  ti.on (1) of secfion sixzy the donor and the
don.ee- shall be jointly and: :seVC'tnJ[y liable for t:M tax.

00+ (1) Dona.dons talt sllall be payabtle within thJee months.p.:ayIDCij 3tlld
°'r'such fo period}ls th C!J?mmiss:.l cr may altow from the ©

'3Mupon which the dlonauon Jn ques.t on takes. effect and .shall
be paid to , he r ceiver of revenue for the di&tric:t within which
th-e donor (ill! the- s:e o(any pcrsoni otbe-r tb n a. ¢;:omp ny) is.
ordinarily tcs:iden:t or (in the. easel: ofiaay company) fa r gistm d.
ma:llaged or 0011(:rofl d.

(2) . Where adonor has dlispo;sed! of properly under more than
one donation in rei t 0 which donations- tax is payable the
tax ‘payable in respect of each such: donation :shall be caknllated
a.ccordinig to the or er fo which such donatioDS t.oollc efl'ect.

,(:3) Wbe,c a donor has dispoied of prope!it.Y under :more:
thini one don:aHon on the same date those donations shall for
the purpo-se of d r.nbting Uw tax payable in 11espect of each
doJigatlolll be deemed to have taken ¢ t-

(a) in suoh order as the do:nor J'.11Qf elec ; or

(b) if the dooo.r fails t make an c'tcction , i:thin fo.nrteen
days after having bcicn caltied upoo by the Com-
nrlis].oncr. to do- so, in sooh order as ,he Commisslon.cr
may dctermim,

(4)  The, parmelilrt of the fu in te:rm.i of -sub-section (1) $haH
be accompame-d bya return in such form as may !lie prescribed
by the Ccunmisdoiiet.

,:S)"I'he Con:Irnission.er may 11.t .any time .assess eilher the
doMr or lhc donsc 0! both i3 dOJlo.t and 1h dO.ri.ee fOF ik
amOU!lll of do11atfons lax payable or, where ilhc Comm i:ssi.ooer
is sa:isoed that the: tax payable un:dcr this Part has not ciil
paid 1.n full. fo.r the diffe.rence between Ute amount of the. tax
payabfo and the amoul 11t [Paid, fan the paiym.cot by either of #/M
s:ai,dl parties: of Ule a:molInt payable under such assessment
shal!l dIscllarge the jofot ob]igation.

61+ For l'he putposcs of the donatiions ta:x- Exle:nslon or

adeq_Puale con&demuon that property shall for the purposes of d 80

* ain
to hulve
disposed or

den. 11t1.0n,

liable

mx.

f:t

1.1 any reference .m SilfilsccUOIl. ( . O ™ of 1cction BIREYRIGSHAR]:¢

seTelity-f,;ur, pa:ragr ph (.:) or (d) of sub-section ([) for
of section -enty-five or paragraph (a) or (e) of the donatwns: 1B,

definition of "irtpr tfitiw taxpaytr" jn s¢Ctio:n onc-
to th.e ii.ncome of any person or lo the gross i11.00 me
re ved by or accrued to or in favour of any person .
sbn.H be d.cemoo to in cflide a refe.rem:e to prope,ty
disposed .o f' by any pc?rson undu a dona:tioa or to
dle vnluie of su.cb property :as d e oontext may require;

(b) th . rererc:nce i.n sub.section (2) of se.ed.on se:vent)J-fou.r
to any pe-rson en.ti'L)ed to or in r«eipt of any income
shall be detmcd to include a reference to 1nty pe:rson
who ha:s diispo d of property 'Ulnder .a doniaittio.n;

(c) the rdersince. in section scncrr}-eight to the t bl
i:ncome in rcla:tion to wbieh .aniy retulm or imfot.matioi:i
is required Sharl be deemed 10 il1dude a. '!"efcrence to
the v.ahlc of any progerty di.sposed of under a dona-
ti'on in relation to which the 11eh!1rn o r information
i rcqoired:

of
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(d) theriefuc:1101 in earagr.aphs (b) and {c) of tho dclinitio.o

(®

62. (1) For the purposes of donations tax the value of an
property shall be deemed to be—

of wupresentatiw m:xpaye?" in section one to the
in{;ome, Wildet the; managcino i., di%%ositi n or ccmtrot
of an age.nit or to moome dile mbJcct OF iy trust
.08 the case may be. shall be detm.td to include a
T apc o any property disposed;of iilJ? m" ai doaa:tio.n
Icls unde:t the maoag,emellt. dlsposit]OJ1 or conlro]
of the a,ge.nt or to property disposed of muter a dona-
tion whiclli's Ibi:!! slibjec:tof the tn:ist, as the case may be:.

Lhe :refetell™ i s.ub-.s«tion (I) of section ntne.cy-Jive
to the income to which a rtpt,tsenm:tivc m:xpacyer is
tilled in his representative capacity. or of whie)!,
jn sllch capacity fie has chc management. receipt.
disposai,, Kllliittan.oiz payment or  oontI'OL shall O
deemed to iaclode a r eri$m to any property dis..
posed of -under a do:nation of which a representative:
taxpayer in is rcp n.tativ.e capa.ci:ty has-the manage-
D . -jlt dispo$al. rrem1ttam:e. payment or
control. and ‘the reference in the said sub- lion fo
income recei,;ied by or. aoeruing to or in favour of
sucb @ person be:uediclal/l  sballl be deemed to indude
a reference to propmy !posed 0I by Hieb a pc.rson

in his own right Imde.r a doootion.

6;1) in 1&c case of any fid'ucia:ry, usufru.ctua;ry or ofhor like

im s in property, an .amolllDt terminal DY
capltalizJ1Dg aJt s1.x per cent the aG!Rua[ 'rllalue of the
right Of cnjoymmitOlthe ptnpeny over whict such
initerest wai oOr is hcld. to the ¢cxtent to wbkh the
don beoomes c:ntided to su:oh right of en,joymccit
ov .. the¢<  tatioo of liie of th-e d onor, or if Sileh
1liebt of eyment t5 to be held tor a lesSICf p cp.od
lhan the life -Of the dMor owr such. less.et penod;

(b) in th!! aw=, of .any right to any annw, u -. ut

(©

equal to tlb.c value of tbc .amn1l1:iy capJllaliud at :m::
per wi.towr du!! € tion (Qi:f .ci of die doDot,
or if such right is to be beld by -the dlonce tor a lesser
period than the life of the do.nor, over such. lessu
pcnoo

 the case ofa right of. rshlp in any movabre or
immovab propm.y wfu.ch 18 subJeet 1~ usufnu;:tua:ry
or otheti' lii -nerest illl favow of any person,, the
illMo1.n1t by whieh the tol r market vafoc of the fuU
ownership of sRch jttOpe.rty (eeds ithe vabsie or s.ucb
in(e:rest,. dete.rtmllW-

(i) il the case of a us.nfmctnary interest. 'by eapitaliz;.
icig at six per cent tb anmm[ value of the right
of enjoyment or the propeny subject to s'llcll
usufructualij' interest over the ex,pectation of life
of d:1.e person eartilled to s1u;:b iutue:s.t, or, u"sud!.
right of cajoynlellt is, to !be hdd 1"ol' a les r
period itbarn te life of such perso:n:i; over 5mh
lw e.r period;

(i) in_the case of an annuiity cliar,ged upon the
PHPICrtf, b)) <cap>j A six per Celht tht
amo111lit of the annuity rover the cxpecmtioll! of
fife of the person e:ntit!f,ed to such anquity, or.
if it is to be held for a Jessr period than the,
life: of snch. petsop, oiver suoh les&er period: o:r

(:w) in the case o.f any other inre t, by C(lpitaliiin,g
at six per cegt such amooot as the Commiss.icmer
may comi[der . rcasosablci as rep.resouting the:
anoluetl )ield of suoh interest,. over th exp tatfon
of life of the person Cllltitled to such interest, or,
if such inteirest is. to bo held fur a less period
than -fhe lifu of &uch pe,rso:n, ove.r siuc:h lesser
period:

donations,

Value of property
¥ dispased of under
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(ti)y .in the cast: of . any' other propmy, the fak JNIUk'Ct
value of such-property as at the date opon whfoh the
dona,tioal mb$ d"cct: Pro,vfdcd. that in :a:ny case in
which, as a. result of conditions wbi.cb in tm, op.imoa:
,of the Commisdoaer were imposed by or at the
instance of the dOPot, (he value of any property Is
redl!lced in conseqw:nce of the donatio:n, tbe value
of sum p:rope:rty .shall be determined as though ‘th e
condllo I\S 10 tcmls of which the value oif dtc said
:property i reduced in COHS.Qgllelite of :the donatio.11.
had not becelll impOO?d!.

(2) FO'T' the purposes. of para.pphs (!:I) aod. (t) of sub---c:scclion
(0 the annual value of the right of e:njoymclllt i progerty
mt;uis ;m, amount equal to d:it pc.r oe.nt upon the vall.ue of tbe
rum, ownership 1 fthe }Eroperty which 1s nb(_l(;ct to any fiducia ry.
us,ufroctuazy or orhtl' L:i ¢ interest: Provided! ILlllat -

(ai) whe-re it is established to the satis:f:a:clioa of the Com"
minion.er lhat tho/ litl.pla>J'itf wbfoh is :i\ilbj,'C'Ct kI any
:sudll interest couf na rasonably be expected to
produ.oe an .a.0o;u:al yield eq oa:l to sbe per cent on, such
val.tic of the property, thc: Commissoner may fix s.uch
sum as represc:ntil:1g the annual yield :as may seem to
hjm to be reaso00ible-. and the s1:1m m fixed shall foli"
the purposes o( paragraph (a) of sub-s oo (1) be
deemed to be Ute aonua value: of tlibe 1lJoyment of
such property

(b) whe the property whfolt To: subject to any slich interest
com:ists or bo-oks. p'Mures,. statuaey o:r other objects
of art the annual value of the right of cJ;,joym nt
soil for the pllrposes of para.graph (a) of sub-section

1) b dGGmel o bil: the  vera.ge net re ipts (iif oy)
derlwd by the person ent.i.tled to such ngltt of enJOY,,
moot of such plloperty f millg the thr o years im-
Irlodi tely precedi:ng the d'ate o.si which the doution
took ,eft"oot.

(9) Where for (he, purposes of'sub-3ection 0) any calculation
Is r llliired b be made oveill' The expectation of life of any
person. such calculation shall. ini the case of a pm on. who is
not a natural patsoo, be made: over a period! of fifty years.

(4) If t'be C.omnim.sione.r is O lhe opinion (bat. the a.moUJ.nt
s&own in aoy return as the fair mat t value ,of any _pro;l))erty
other th:an property whc'reof the fair market vable bas been
determined 10 a.ccolldance wi.th the provisiol:1s ,oh ub section (2)
of scetjon . Afiy-five, is less Uum the sair marrkegt valu of such
p.ropc ty. fi mayh the ft!tr morket wtluc Of ‘that property,
and thevallJis.0 td  shall_ subject to the proviswns 0 :sectioa
&bfly-tl'lreet be deemed fo.r tbe purposes of this Part to 'bt the

faiii matket value of s.nch property.

(5) In fiximg the fair m!! Icet va uc of any property in Rnns
05 sl]besettfon (4), the Cc fone:r mall have n.s,ard infer
aJ;a-,.

(a) totbc municipal or divisional ccmloi. valuation (if any)
orsuch :properey;

(b) to any swom valua:tion of sut.h property fumishad by
or o0:n. bmatf of th doaor or the donec; d

(c) to :aniy val.uatfon of such ptQpmy mD:dc by: ainy ooPJp;--
tent and disinterested pcnoa 3:iPpo.iau.d by the
CommlHioner.

wsRebie s amof s ommissi! sdh g MG s o€ Bls ghigslom aod

paragraph (iii) of pamgraph (c) OI $Ub-sectioo CL) of s tion
sixt)-11110 or fb;c proviso tQ :ea,r gnph (d) oftbe ssi sl:1b-sffi:!M
(1) or sub-section (4) of section 3fl:1,- wo arnd any detenmitaM,
by tile Commission uader 'Paragraph. (8) of ~ Lb.scctfon rZ
ot sccbon fifty-flu of the vab.ie of th.e mmeral t.1ghts attachm.g:
to any property, siha:U be subJcc.t t,0 ,0 iijcetion and appeal.

64. {J.) The rt of th ¢ do:nations W :shaU b s follows :hleof
dO.naliolil tu.



GOVERIf.M6NT GAZE"I"TE EXT'RAOR.DINAR.Y, 29m MALI', Jtf2 13§

&t oef
Cumulative Taxable mlut: <1/ Ptopetty Disposed of =~ Tux
under D'tllUJtion.s. Per
Ce,iit.
On s.0 much ot the cumulative ‘taxa ble value, of
pcOper&y diiSposcd of by the donor under
dooatiOJil&-
ais does not exceed R8;000 3
as exceeds 11.000 but does T2 <> € R10i000 4
. ... R.10,000 i . R1:2,.000 S
1 y R12i000 . . R1,4,000 6
» o R.14000 i 'RI{:.000 I
oo ... R.16,i>00 . . R18,:000 S
., , RI8iO0OD R2.Q,000 9
1 11 R20,000 ee M R2 000 10
) ., R:12,.001) o R.24.000 tt
v s R24.000 e . R:2 000 12
. ., R26;00D . .,  R28,000 13
. """ R28JI0Q ! ! R32,000 14
ve 4. R32DOO .. o R36,000 IS
. ,.  R36,000 i . R.40,000 16
s« R40000 . R-W,000 17
. " R.44000 u R-48,000 H
.+ R48000 y R.52,000 19
i 1 R52.000 ; RS6,000 2G
. . }1{{080 0(1830 . - %Q’0,0IXI %é
ti u 5 . . 415
e e R70.000 N RB%.888 23
u u Rsiooo n ., 1UQ000 24
n u  RUII,000 28

,(2) For Ui.e purpose only of determinimg [in acco.rda.noo with
the teltes. prescribed in sub,-section (1)] the r:ate of tax payable
in ¥ 1 ofthe yahie of any prorrty (US])0Sed of by any donor
under any donation, the eu..muh.tlve t.oolble value of ail prol)Cfly
disposed of b'y such do.Dor "lilD r donatio.iu wllich took effect
before thedomdfon in qill.Cttion shall be increased Iby an amount
ml  to Ibe. cumUlIJatiiie lva Idc vatuc [as dclmed in n b-section
(0 ofsecti.onlifiy,efour ler Of the loc;om,e Tielx. A:ct; 1941t be,fOJe
its r-epeal by this ActJ of :all property disposed of by the donor
under do:n.a:twns: which took — eet before the first day eyf JUly,
1962, aad 1:hc -Ulo'will so amvftl at s aH fo.r thfl said pmposo
be deemed to represent the <:tllnulatlve taxable. valge all
proper y d"sposed or by die dOJWil' uml!cr doinati ons, w&ieb took
clfcet U force the donatfon. in gllcstioll.

CHAPTER III..
G PROVISIQNS.
PART 1.

Retul'JU.

65, Alll forms 0 t-e!gfglts‘%\gaHo ller fo:rms, r gﬁlilred fo.r N,€ btums Eqicgi

administration of this € :In suc

as may be fotm

P L My <uinm One'i from ame to Ume, b.y Co.mnn.sslo:nu.

66-. 0) (a) The Commissioaer shall nnnwd[y give public Notii:e. I!

notice that atl persons liable t?]ta:xa tio:n 11llnder the Co i.olilel"

provislo ns0 + &'s™ Cf, Wl'let'er pmo.na")' or i1 8iDY "

resentative ea.pa.city, aTC requir«l to fw-rush. with!n tucs

thittY da%ls: After the date Of slitch .notice, ot withio A

such further wae as the Commissioner may for ;00d

1

Irirgp rct%if
er thElh
3ng.ma,1inter

cause allow, rietums f:o.r the assessment of the ‘tax. inti=rim:o retml:LS |

(b) For the purposes- of ithis wb-s.eotion. ‘per,SO11S liablc
to taxation 11.ndcr the pri>visio:ns of thi:s Act shaB be
deemed tio inclu:d

(" any person who :rendered, or was required to
moder u:mle.r this Ad or any pre/( ous Income
Tax Ai;t., a return in respect ‘0 1" the Jast precediing
zear of assusment and who has not)€€ a.dv.iNd

y the Oo:mmission in wrifiing that he is :n.ot
required to render a rclum in res t of tile year
of as:sessnumt under .r:fulrge.;
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(i) Y pcuon, other than a company,. wnosc ,gross

locecm.e for the year of assessintnt under charge
exceeded the a:mooot to be stal:eli by th.e Co
missioner in tihe notice reooed to im paragiraph
(a);

(Lii) aiey company which &rived gross utcomc dwilrls
the ye r of .assessment ul ldc.r i;harge.

(2) Such notice shall stale the places at wlu:"ch ih.e prescribed
forms m 0o obtain and it .shalt be the duty of aH such

persons. a,id of U_pe!'SOIS: requirdd; b(%/ this Act 1 furnish
sw::b retw- to app]% for the prescrl!bed forms of lletum.s.

(3) AW/ sucb person foiling to fu.mish suc-h returns hall
not _be rdirewd r,om H y nally by reason o:nly of bis haying
re veci mo norttoe to furmshi the s;Wne or of the prescribed
form not having becn dci red to him, but the Com.missioner
ma:y, if he dec:ms i:t :advisabl.o, calllst fonn.s to be dclive ot
:Sffll by posl to any person.

(4) The Commi:ssiome:r may. prior to .the issue: <)f any su.c.'b
annHI notice, mqufoe any person by notice in writing to re.oder
jmer.im returns (or any period! he may design.MC in sllich
notice, and' may pro d: to m3'ke an II$SL?SSrmW 1!ll r-espect of
that. p£dod .

(S) (a Every peJ:SOo soolt on pu.blicatiom' o:f tne annual
n:olice or cm recei:pt of a fom dclivered or.sent by
post as provided in su oA (3) or of a notice
issued-in'wm$ | f sub--section; 34),. prepare ud deliver
the pres-crjbed ma.mt.er withln lhci: time mendo:ned
kl any s:uch. il.Otica or fonn to tile person appointed
th:l eceive du:: S!)me . a rclfii ia ('he Form pmeribe .
gtving tilt pa.ft:iCulars :reqwred anA al[ other cletalls

fn relation theJeto whfoh may be pre-scribed.
(b) Aey !luch :return shall be :signed by tbe taxpayer or by

his agent duly a.111lllorizcd: in that behalf.

6) Any pmon signing any such return sh:ill be d uwd for

a.U pllrpoires in wmnection with tihis Act to be cogn:iza:nt of all
statements made in t.'bat return.

(1) Any :rcmm made or P\lil'Portia,g to JJc madli.'! or signed by
or on. bmaitr of 81tIY person. for the pu:rposesQ flus Act, shall
be deemed ‘to be duly m dc: am'l signt d. by the perllo11 affc:ded
ullltss. such person proves that sw;:h return was not made or
sigged by bi'.m or on, Jlis behalf.

(8) If any perSon fails to malQe such .a rtum, the Com-
missioner: may app oint a pim011! to make a retu;m on ibehalf
of such pmion, and the ret'llmn:made by the pmon so appointed
s:hatl for all the purposes of this Act be d«.m,'Cd to be-the 1!'ietum
of Lite pmon liable to ma e the-sam .

(91 11.be t-etumis fnmished. by or on behalf or any persol:l
required ito furnish retums Wlider this Act sh:110 comtain nu::b
pairticolairs, be in sltCh form and 'be: fumimed to t'he person
appointed to rec-e ve the same at s11m time a.s may be prescribed
by t:hc Commissi.o:n t.

(10) Tire CommissioJicr ma,y, w m and as often as. he thinks
n ss.uy, ‘req irc any person fo mate fuHher or more d¢'ttllcd
:rewrns _ respectilig ruiy ma:Ue:t of whiich a rrctum it reqw e<l or
pretcdibed by dw Ad.

(Ii) AH returns required to be furnished -ooder this Act
shall be d liveredl at, m sent by pon to, the p!t'esc.ribed address.

(12) Any suoh return. sh.aiU, if marked wilb tb.e worids eetillcome
T ' and "Official" be, earned and delivered free of po tal or
other charges: by the posm.1 dcpafflnent.

(13) The return of .iiocomi: to be made by any person in

respect of alD1y year of assessment cba.fgeable u ¢ r this ct
shall  a filll g/ 1di true return fur the who[c peniod of twelve
months e:m!ing upon. the Das:t da:y of the year of assessment
u nder- charge: Provid.cdl tlliat where it iis tabl:ished to the:
sa:tistactlon Of the Com:missioner tiult the income of a person
cunot be co:nvtrucntty retnrn.Gd for that riod, the Com-
mission« May accept mums made up to a &ite agreed to, by
him wluclt returns :swill be d msd for al!l pu:iposu of this
Act, to be t4turns for th periods: covered by the yearn of astess..
mc,nt under char,g.e, and! fh.e taxpayer shall :not withol1t the,
conseDit of the Commfasjoncr 1'i;,e on.titltd to make a retum M
respsct of any :Su:bscquen.t yeat or ™esiioomt to a date other
than 'the date :so agreedl to.
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(14) Jf .any yccson when ce.Ucd upon to .fumish a. retl.!lm
11111d'cr this Aci is u Mblc . to fum.ish such retum, tbe Com-
missioner may accept a return of estimated-:ncome for as"ss..
mmt., and such e}lssm:menlt sha:1!1 be adj1ntd |:|ffthc (':r?m
M RELEY ahemaneln! Em oL RS el
ma e a joipt mum as.partne,r.s in respect 0 such  sincss,

to-gdher with such pa.Tticulars u may' ftom tnme to mnc be
resc.ribed and ea.oh partner shaH 'be S¢parately and imlividqlly
iiable Cot the rcendering oftbejoJmt Iu.m.

67. O) Notwitb.standlog anytb.ing. ¢tM wn cd. in zhis Act, Half r(y
SAeHCOMISHORST M ERATS PP MG Sagie P e melum,
year of .a.ssm rau:lu_. ILalf-ytarly rdums 707, the atsCSsment of 80" ,
the taxes leviable under Ilru'S Act.

(2.) Afly s11ch :rcti1:1m shall be Almishcd Wi:lhin two m.onttls
o:f lite cl0-sc_of the balfeycar to which iC reders. and t'he persen
flitnishiog it shalJl simtUane?USl)' pily © .t&e Co m -l mone,r
the amount of any tax: appcalililg Ihel!'Cfrom to bep:  yab .

() Any retom fi:irni:Shed illlld any pa,ymemt madein respect

oif tha fint MIf..yCia:r of any ycar of as sment shaU be -treated
by the Commissioneras ai profisionl!il return and a, provisional

paym.cot mpeetively ,and tu Commissi.oner in making his
as:Scss.meent 1n respco-t of the ye-a.1" of assc.ssment e.s, a whole
:shall ma'ke: susch adjwtme:nit$ as he eonshters :mecwary to brit] g
the assessmrnt into acaml with 1hl1: liahil:ity of the, -taxipiily«
for Hob year of assc:ssm.ent.

(4) The Commissi.oncr shall recover from OrI' rgay to ru:i,y
such person any amount whereby the .assessmentm rcs c of

e. yea? of assffllnCnt as  wh.ofe e:weeds ot falls short of any
payment made by suh person in respect of the tax. tor the year
0 a-sscssmen:t.

ft. (i) The ineome received by or accrued to or in fa:vo'tlr lacc:me of
of a woman w u:rjed with or Witho_ut eomttrlmity or pro_perty mapie wome.a
and not separa,tcdl from her hu:sbaind und,er a jedlc.ial ,or,dcr Or .gaﬁ‘dliz.'. '
w.rittm agrcc,ment aball be included by himilil returns 0.tincome - :
reqnited ‘10 be rendertd by him under this Act:: Pnwided that if
cither tlbe husband o.r *e wife mak.es wriUen appl'.foation
ilberof'or to the Commissioner or the Commissioner oousid.£.rs

it dcsirab le, rietnm ,of Jncome may be :required to be rendered
by my s!U.Ch hu-sba:nd or wif-e rateily.

(2)_In UL.I: evbt of g death. of tke husband during any year

in tc5).! tof w IM{=ll im mc is ch:qcabte, lite Incomc of
the wife for lie penod eLapsmg between Uie date OI sue& death
arid the 1a$1 W.Y of th.o year of .memn t shalt be re.tmned
as the Rparit 1l:l,oomc of :such wife

(3), Q) Every parmt shall be uqoiml to inolude in his
mum any income rec»iwd by or acenicd. to ror in
fml:.1r of any of his minor chii!dren eit:hcr directl
or md:i Jy from. hmi.sell" or his wif' toge.1.htl' Wit%
:such particulars as ‘may be required! by the Com-
mis:sio.ne:r.

(b) Every parent shall be required to iflctude in his. return
any income deemed to !:le- his in i.erms of SUb-scctiOcn
(3) or (4) of Section selien.

69. (1) Every person she.11, if required by the Commiss£,onet", Diwfy hlnglfﬂim
fonris to him, ia mcb f(!tll} and wlthi stlch time y he—, ., Il

p:rescnbed or astheComm. 1ss10.:uer may d1roct, returns :sb o'WIIILf;'-  camitlp nnd
011:ier martLUs.

(a) the: names an.d addresses of aU :porsons 0 of a.H pmoos
of any panfoular cl s, employed by him. alld! the
tarnings, salary, wages alUowances Or pensions,
\¥beth.er in money or otbcrwlsc, r-cocived by or accrued,
to or Jn favour of ea-ch sucll person In respect ef such
cmp,loyme.nt:.

(h) alJl, am.omits r ived b-y or accrued to or in favour of'

any person in respect Of any sna,e 0.r int«ut M aay
business carded on by I-he per-son .fnil'Jli:shin.g: thé
u:twn;

(e) all monays rooe.ived by t&J persoJt furnishing the return.

;81 , 11130 :oronioonoron
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{d) a:ll .i.n 1 or rent received by or accrued to or in
f.a.voiur of any pc.rs.on from I'he pe!"SOn fllI'nisbio,g the
I'elum or from angbusiness carried on by the last-

na.med! pers.o.ain lie;
(e) a{11311r111teccrl¢ ‘%fs 8t or FV]IEI%P]HE cSllected\ for or on behalf

0-f an;y pcuon by the pel:ion fu riishing th cetn n;

(i au :sich olher mfor.matioo in his pos&esliion with
regard to the jncomc: rooeived by or accrued CO or in
favour of himself or of any other person as. may be
required by the Commission .

(2) In addition to ‘th rewrns iied in sUJb-section (1)
every I)I?1SOn] whether a taxpayer or not sbali, if.[I(quiud
by the Comnliss.jo,u i:, supply sucla jnformalic;m, and fl11Irnisih
su tefliLillS or sue]) further oro:lhcr :reh1m.s s:s theCommissioner
may rcqllire. .

8,1) ]%l\e.ry ncroolil o whom a form of return or a. written
r,equ,est for ullformatlon :is. scit by the Coiiillli:$i>.10 t .sbaU
eomplc t 1h fO!l'nj Of return. or. co'!lply with tb4:: writtcn request
ror n:iformation Hi acco!fda;nce with the ir,cv.iir ments of lhe
Commissioner and all Jeturll; the cl)D}pileted form or furnish
tfi information to the CommiHioncr at such pl cc amd within

suc?J1 time as tile Co:ifiinissfoner may dir¢ct.

70. (1) Ewry company wiliiclt pays interest upo,n or in respect DulY o-f. |
olf' de:benturces or debCl1hl:re stock or wbieib pays "nteres:t o11any cs i
loans or adwnees: sihall, within thirty days aft:cr the ttiirlielh lurm’li :r \!tnS,
day of June iln each }'Car. ru.mish to the Co:mmi LfflOner a retum
giviQg the fuU name and addresd caM person iccciving such
Jnitwest and the amou:n.t of interest so pa:ld.

(2} Every companl Which pays :101 dividends. awen;ls any
t>ocuis shares, debeniure:s or :securities or pays amy liqlliclati:on
dividends to shanholders ini such company int respect of tile
mares 'held by thmt. shalll within thirty days a:l'itr rhs rtbirtiath
day of June in each year M.IM§ to thf Commiissioncr a return
givfog the full name ;:i.nd address of each sharecholder amd the
amount_ or vahle of such payment or awn.rd to ea.ch such
marebolder. . T
: ?f) .é)veeyp vatd' c;omla! IY  ster,ed or canyin.g-Ofii osi:ncss
m the R ;pl:16b0/shdd wnht-?] tbmy da%rs ar the thirttetb day
of Julle m each year fUIQi$1\ a MIIffl gi'vuilg the name IU!d
addreu ,of and the: number of sbalcs llltld by.every person
who on the specified date was a shareholder of the c(Hill:PMY,

(4) Every c-omp.a:.ny shail 6(e ithith  Cormn:issioncra copy
or the mcmo:randu:01 and ;1rticlcs of :w ocjdi ofl co stitu.tiog
the ,campaiwy a.Rd copies of a L aimendmenits thereto.

(5) E:w ry company shalt, mtwn thirty days of lilbe r.i:giis.tra:,.
lion by the Registrar of Companies or any prospectus proposed t-

0 be issued by it,. file whb tht Commis:iioller a copy of tllle
przyS:pectus.

compni1y A HE iFH Y REsHM DHE BEdte "WhFaB PR R Feplm oL
a 'ecord of all payments m respect of mterest or dmde™!s ~° 1S’ * ur

made to any p£tson by means ofl,eattr \ValtMit:$, md s.haU In
S-1l.lc.It manner- and . form and at such times as may be prescribed
or as the CommTusioner may 1lequire'. fumish particulars o.f

such imyments..

71. Every perso:m, who makes a return of bis own: imcorn.e or Return .11 to:
in a rep.rese:ntative capa,clty makes 11. -mtim1 of th-c incO'mc of '11 tthl)]dinss-
some other perooll;, shall attac:b to :slroh mum  a sbl:tiemenf
showing fu.lly--

(a) the numbet of ,:hajres in 11111-J' reompany regi el'Cd 111
tbe name of die taxpayer for whoin the retu:m is
relild!!rod;

(b) the d€videndcS from, any oom:pany rccel.ved by ot
accruoo co be taxpayer for whom tke: tie.tum. is
rend!ered;

(c) the name and address of the perso:n, if the taxpayer
foi:- whom the rewm is :rendend is not cntitled to
retain flu: dividM.ds, received er a(;Crued from any
a,inp ny. .'ein the case f a private company, to
p rticpate In the profit or moome of any s'lidh. com-
pany, who. under any agreGmett or arrut.g ent, Is
entjtled fo :rec;etve: and rctwn such dividends OJ to
partidpatc: [Tl such pro6t or :in.come;

,(d) the ni).Imber of shares in any company which are no,t
registered in the na:me: of the taxpayer for whom:
the: uwrn is rendered bl:1t in respect of which such
taxpayer umder a:n. agreemi?!l'lt or . arr.iing,em:e:rrt wjth
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the registm:d owner obtains :all dividends payable
by such cO'mpao.y or I the cas¢ of a private company
the!i8hts of the- :registered owne.r to pamdpaie in tbe
profit or .mcomc: of such company;

(e) the diivldends so r«clved bY the wcepa:ycer .for whom

the rctum js  ted from the pmoB ]it wh G
name suob shares. aiR registered.

73-.(]) Ir any person. submits in support of any return, Du.ty o
u_ s by 1llmder this Act any oalaiioe meet, situemCBt 11.

ofass ts nd llab lilies'!l' .ccount prc red bf any. other n:o:n, suppan of return$

he shat]. if the CommlJsstooer so requu:es submit a ceitmcate or pruii:ring
or stateme.n:t by such athu ptrs,on :recording the cxE.cot of the n 1.1n1 rot
aminM.ion by such othc pc-tson of (hi;; bo ~ s ofacedlint and oihu- r:som.

of tb: documClili from which the boob of a.cc,ount were wntt-m
up, and reeonh:n% iin so .fa-r u may be asccru,incd by :such
cxantiDaidoc, cthet of not the eilkies in suclt t,ooks and
dacume.nts msiolo.sie: the true nature of any Immactioo, receipt,
aoeru_al,. paymen:t or dilihl:t.

(2) Any penoll who has prepared any balance sheet., smte-
n * ofassci.s ml Jiabilirties or aocou:nt for any otfle:r person
s;halt, at the request of such olw:r person, fornis.b MM wi h

the ee.rtificate or statement required under sub-soetiion 0),

74. (1) For the pwpose of obtlming full iwormatio in Piroolll«ion cot

eSS ATiRGo MO Ma g AR fPRyer or of any partihettof. docum

per.son
examinat ion by  CoiJmfss2o0er. OI' by any pe:noa appoln«:.d
by him for tha t purpose at :Such t.imli and ,race as may be
appojoted. by the CI())mmissioner ie ‘Uit ibebrill',, any deed
R'lans, m:stru.ment:s, books., accouotst bade lists, s.tock lists oz
dloouments wh.ieh the Commisstoner m%y eem ncees.s.a.ry- for

d
tht ‘purp ose, of chj:s Aot an? if 11,ny such. d'.cedls, plla-ns, imsttu..
m.ents” bod | agc-oimis. lists Of « ocumenu lar- not i onc of
the ollliCiat lalligua8ff, tu. eommisi.ioncr may by no ce in

WritiP :1e(JmfC the taxpayer to produce af his. own expepsc

arid at suc.b time and pla as mia,y be appouu ed, ¢ trans,lation
in 0l:le of tlie official languages prepared and. certified: by a
sworn -translator or a: person other than a swom trnnsla:tor
approved by tlle Commission.er.

(2) (a) The Commission.er may by notice in. writing uquire
any .Dltrson e.ntiied to or in receipt of any i-ncome
(whe.ther on .his own he.hw.f o:r as the repr,esentalive
of aizy- per.son? or any pm on whom tb.c: Commissioner
may deem able to furn"sb information. W ttend. at a
time and place to be, named! by the: Commissioner
f01" the purpose of bei:n.g exam'ncd on oath respecting
the income of any tnc:hi p enoo or any tmn sa:ctions o!l
ma.t tcrs. affecl.iQg the same oir my of them or aay

art thereof.
(b) Xn)' pm'S(In so attendmg JIAY be allowed Il 'the Co,m-
mrs:sioner any t-ea.5o.nablc expen.s:es: neoessan[y incur.red
hy him m so attending.

Q Anf OfliCCr e.ns,N ill canyin ouHhc pro ilOJIS OF this
Act wim hais in  atton to the a:ftaus of a particllllar person
bee,n authodzo:1 tlle:reto by the CommissioDer in wrlmg o by
tel:-egra.m, ma.y, fot thei pufpOses. of me. a.dm:imstration: ,of this
Act-.

(a) without pJ"eviow notfue. at any time during the day
eniter- .any pm.Illlisil's wftatsoe'll'Cr and on such. prem:is
sea.rch for any moneys, boo records, ai:couots Ot
. dOOImICDb, i

0,) iin ca out any such seareh, open O-r cause to bl!li
removed and opon.ed. any- article in which he s11spects
any moneys, books. records, .accounts or docwnen.ts
to &e, CODJtained ;

(c) ;selze any such books. iecords, accounts Or.documents
as in his opinion may alfoui e.vide.J:Ice which may be
:material in assessing the IfabJ!:ity of any person for
acy tax;.

(d) rcitam MY such books, records, a.ocounts or docummts

for .as fongacs. they may be required! for any assessment
or for a.Qy cr.imilial or o1h,lllr proocedings 1w..d.cr this
Act.

(4)i July authorized persGn. cxemsjng any power under
sub-section (3) shall o:n demand produce tho wntteQ a tho.rity
furnished to hmm 'by the. Commissioner.

(5) The peno.n lo whose a:IFaiirs any _boob records., accounts

or documc.o,s seized wider- sub-section (.3) reJate. shal '&t

niic oi-oalb.
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entit00: to ' examine and make e:,wac 1§ from them during offi.oe
hours under s'lilch s'Upervision as the Cnmmiss:io,ncr may
determin .

75. (1) An,y person ,; ho- lgl%cliﬁ' on

(a) tails or neglects to fllmish, nte or st1!in;niL any 1:1ttu:m
or document as a;nd wlwn ruq uired by 0 r under this
Aet: 01

(b) withol latju:st ¢ use sfi'?wn by him, d llsél or ng,l.¢cts to
ru sh a.my in.fo:rmation or ply. or ro au end a:n
evldenoe as o:nd when required by the Commls.sw:ner

. or any .office r duty a'Utborfaed. by him or to 1U1Sv.1Cr
truly and fully a:ny q:i,i tions: :put. to hiim or to pmducc
any boo-lcs or papen required of h.im. by 1.he Com-
!1DSsione.r or any such oQi r; or

(c) fruls to show in an.y rotum made by him any porti.o.n

of the gross income roce.ived by or aocned to or IT]
ravoillr “or frimMJf or fa.its to d isd oist - 7o the Com-
missionCF, when making; iillcll N111rn, any m.atmal

rac:ts. wbich shou.ld. .bave been dfaclo.s:ed!: or

(d) fa.ills ta, S,bow in .my return prepared or d by
him on bochalf of any other pers-on .any porti:on of
tnc gross incom.e liOCcived: b1 o-:r ti.ecru.ad to ,or in
favour of sud othe;r pi:xrson or mils to disclose to
the Commissioner, when prepa:riin;g or makiing such
retl:Im, any facts wlich, :It so disclosed, might result
in in.er taxalior.i; ,or

(e) obstructs o hinders any offl.ccx- in the d.iscbarga of his
dlllties, or
(fJ not behlg; a pecson whose gross h100.me oonsisls :solely
of sala-ry, \ or similar compell.sation for perso,pnif
servk:e witlilout just cau shown. by him fails! to
riztain lor a. petjo-d of fillc ycau from toe date .or the
[ast entry thm'ein all [ < cash tio ks, Journd
cheque: books, bank :statements, deposit sh}}:S. p.aul
cheques; invoices, stol'k ljsts and all oiher books of
acoolnlt rclati:ng to any trade ¢ llrric-d on by him and
recording the. details from which his retlJrn - for the
n:sse:ss,men.t of tax.es under this Act ot any previous
Income Tux kt were prepared; 0
(g) s-ubmils or .furnishes a flll:SC tc.fililicuc or statement
under section $tiwmly-1h,:1!"
shalf be guiily of an olieJloe and liable on convidiorll to a line
not excecdi:ng OJJo hundred. rarid or to jm,pri-sO'lIfIC-lill .for a
period not : ing; tluiee months or to both s-uch fine and
1,u cb imprisonme,nt.

(2) Thee CommiS$sioRCr may, subjeot to such conditions as he
may determine, an.d in r-cspocl. of sue-h books: (othu t'haa
lLedgers. cash books and jountals) oir documents a-s he may
specify, .a uthorize the retellllfon of a m.rorolilm copy o:f .a ny book
or document referred to in s.111b-sectioll (J) in lieu of the original
thereof.

(3) Any I)t}tson who has beco. oonvicted u.nde.,- sub-section
%}R o :fuiiliJg:to fumisb:i,ny Munt, utforuuition or :reflY shall!,. if

(a-1ri,Wi,tb111 any pertod dc::,,;med by the C-ommiHi.Ontt f0 be
reas:ona blc: and of which ootioc has been gi.vea to. him by the
Cot:nm.issiomu, to furnish tho rre:tilln, information or 1 pJy in
li'espect of which the offem.cc was commiued,, be; gu;Jty of an
offCi ce and lia.bie on (:or.metiol:1 IO a :li.Re of ten rand fOr each
1%ay during which such dct"a'lilt contin or to impriscmmeot
with.out he optl:on of a. floe for a period! not ooedil:lg dl.ree
months.

16. (1) Atai poyer shall be 1!lired to pay -n addition to me Additional taxiD

tax <:hairgeable .m respect of his tuab Income- ! '/

{o) if h$ makes d fault in rendexrill:g a r.eturrn in reseect or omJmpn.
any year o:f a$ sc-ssme:nt an :tmOL!ilit equal to twJce tile
tax c:h.a.rgu ble in respect of his taxable in.cOJlle for that
year of ass,css:ment ;, <>

(b) if he omits fro.m his reluirn any amiount whjdl o'light
fO have btcn includGd thimill an amount equal to
twice the dilfc[-c.nce: between the rax. as ca.l.culatedi .i n
respect o.f dw taxable i.neo-me ret:u.m,e-.d by him al:1;i
the ta propedily chatgeabl: n respeiit of his taxable
income as determined after including the am ount
omitl«'l;
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(c) if he makes any inc:orRCt 3tlte.rnent in any rcitum.
renderod by him which results or would ir accepted
result in the: asse ment af the normal tax at a.11
amount which. is less than he t;a,c proped:y chargeable,
an am.ount equal to twko the dilfer-eiru:: between the
taiX as assessed in, a'CCOtda:nce with tbe reti:u:n. made by
him and i/ tax which woU:ld have properly
chargeable.

(2) (a) The Comm.imooe:r may re:1J'lit Ow additi,onal ciil rge
jmposed \llldet s1.1b..s -tion 0) or aoy part tiJ;eireof as
he: may th:imk fit: Provided that, umless he is of the
oginion that thfflll we.re extenuating oiootlm,slan.c£S, he
shall[ noL saQ remit if he is S311.isfitd toat aoy act ot
omission o:f the mxpayer rcrem=d to im p aragra.ph (a).
(b) o-.r (c) ,of sub secdoni (I) was done wjth inten.t to
evade taxation.

(b) In the eR!.Dt, of lhe Commissioner. deciding not fo

remit the whole oif ‘M€ additional cha:rge iml)OS.ed
ID1dm sub-secuon (1), his deeisto!1 shall be subjcot to
ob;j tion an appeal. . . . :

(c) No-iwliths.ta:nding the proVlstam of th.is :aub--section the
COmmissioau may eithor before or aft.u all assess-
ment is issued :JBRe wiilh the tax y-er on the aniount
o,ftbc, additional charge to be paid. :siliid the amount S:0
agreed urop shall not be, subject to .any objeotion. and
appeat

(3) The additional amounts: of tax: for which provision is

made umdc,-r thii section haU be, cbargcable- in ca:ses where die
ts:gbl mto.me. or :uly pan tbercof is a:timat by the
Commiss.io.ner in terms. of i«ticn le'Miflf-e Ig/,t or,ign:.ed 1:Jpol1
with the ta:tpayGr in t:crms of the: provh;on sll%).-scotion (2) of
the said section a.s we][ .as in cases when. sucl\ taxable income
or any part. theta<If is di!l!Umined f-rom accoUtMs ren.de.rcd by

the t.axp ycr N .
(') Tht "POWffl cenfrr-ed upon_tho Commiss.iomr by this
s 21011 al--re1; 4m dlActfon to any fIfht conLy...4 Ufin, hiso by

thls Act 7o tab proccemnigs for the rcoovery of any penalties
for cvad:ilDg or avoiding assessment or the payment of tax or

anfﬂp}f}%}%‘;{%as}?c’t who in detennimng bis taxable illcomc as
di.scfud by his rct rn. dedu ct. or sets o ally amou.nt 1,€

ded:u.ctmn or set-off whereof Js not pemus&1ble unde:J' tlui
provisions of this Ad o:r :shows as nn nfel 1ditun: or los-s any
amolmt wé&ioh .h e has not in faot expended or fost, s,balDL be

g%r%?fr%t@r%%%r%%rso.s or this section to have owned sll.cb

(6) Any ta:t payer who wiltu)ly I;TUFS ro disclose in any rewm

made by hiim any facts whic-h should. be disd d and the
cll.scl:o.su.re of which,YOUW result in the taxatfol | of the taxpayer's
iooome: on an amelut which is higlt.er than the amount upon
which suc:h im:om,e would be ta:.xable on such rctt!lrn. shall for
the ‘purposes of dus section bo deemed to have omitted fr- om
?is nuurn the amount by which the fcumu a.m.ouat ceds the
atter

(7) If ia] aoy year of a:sscssmm t in which the detenmnatio.11
of the laxa&lie income of th.c taxpay,er docs ‘not r-es-uJt in atll
asse-aed f0SS. he is eru:it'led fo the set-off" of a balance ofas ed
1,0ss, from the previous year o.f ssment and s!;ichba.lan"Ce is:
less than it wolldd have been bad it been calclllatcd on th.c basis
of the retruns rc.ndt:re.d by bim, be snaU for the pu:.rposes o f this
s: i:on be: deemed to have omiUed from hiill return for the tkst-
menl io:n.ed year of as ss.m.ent an am,ount cq_uiil!, to the d:ifl'erenoe
betwa _n the am.o":nlt illt -wftlch such ban-cc H fi.nally dctMninm
and the amouot at wltioh it woutd haw be-en determined on

the S3.1d bms.

PART I
Assessments.

77. (.I) All assessmm.ts required to be made under. th.is Act

pic.ois mid

sha.M, Sibj ct to, the JItOvimwons of section f/rru. be made by mco,dni,1 tiered.

th?z??ﬁémﬂ%ﬁ%%r;lfus %?%ﬁélrl}? dieSiMint amd the ainounc ot

tax paiyabfe ith.creon,shall! t,e reoor ded o filed imd kept M the

offics of t.h.e OommmIloncr: Prowded that any assm m.en't s:0

reco-rdc’1 - filed ma:¥ oo d;stroyed by the Comm.J'nioni:: after

tlle. e,;pu:ation of such penod from the date of I(!CO.rdang or

gllog aS1 may be ap,proliled by the Coot,ol[se- r ,utd Audltot-
c.n.eral,
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(i Upon re001dil1:1 % o filing the pajticlIta.rs Of any assass.ment
the ¢ mmissioner sh.all - w notice of the as$cssrneq,'t and of the
tax pa,cyabl!G thereon to e ta,tpayer assmed.

(4) Suoh 110Ciw shall be si:llit to such pcr5on by -pos.t or
deiliv,;n;d to s;och perso111 in Sllic;h other :manner .u, thei Com-
missioner may consider 11 cssary or cotiveni=t.

(5) The Commissioner shall im the no ‘re of ass,ess.mQ,11t
give Mtroe to the fflxp:lyer (hat any objecl'ion to the as&cssmemt.
made mu:st be se:n.t to him within twenty-om:: days after th.ei da.te
of sllcll notice,

(6) Any sepa.mt returns which may ibc rendered by spousei
N terms of tlie proviso to sub--scction (1) of section stxtreigld
shall be sepamtdy assessed and sepamifl: notices of assl}:ssment
shall be sent to the respective spouses Pmviid:.cd that tlie
kltal tax payable Hespect of the separate :tsSettmeets so
I:ss:ucd. shall not be 1w. th:af.11 ti'llc tota] amount which woulld
have bt:!0Jt payab e by Che hUSban' allone if € ir.comes of both
husband and wife had betl1 asscs d as the mcome of tht
bl.:1s'band alone.

(7) Separate assessments $ha Il, notwithstan.ding the pro-
Yis10DS of sub-section. (15) of section slxty,.six, be made upon
partners,.

18. 0) In evecy case in whfoh ainy pe:ris.on makes defau[t in EsHrm1td
(llmishm%any etum or information or th.e Com.missioaet iS usc.smen. Ls
no.t satisfied with the n:tl1rn or infomiatio.n furnished by any
persiotl, the Commissioner may esUmatc citlrnr bl whole or in

art the wabfo inoomo in :relation to which the return or
onn:ation 1s required.

(2) Any suchi estimate of the ta:l\ahle im:om sbaU be: S;Ubjtct:
to objcc-1:iom and appea[: Provkfed that if it appears to lic
Comm.iss.iooer that any pm:om is unable from any ca.use to
fum!sh an aocurate return of hls income tihc Commissioner
may agree wh\h such pen<>lil as to what amount of such iincome-
sha %e taxable in-come and .any mnolllil.t so agreed upon. shall
no! be sul:gect fo any objection or a.ppe .

79. (1) If a:t any filM the Commis,joner is s.atisfied th.at an)" Addi:kim!
amoue:ts which S:bowidl hnve been su.bjcct to tax have not been Mscssnim .
assessed to tax either un.der tllis Act oil' any p;evious J:ncoma
T,11:ic. A t, :he shall :rais.c asse-ssll!lcnts ill respect of such a mounts
notwithstandilllg that assessments m y lla\'l:]. been madai llpon
the: person concemed in respect of the year or ycMs of assess
mrnt in JS(tCC:t of which the amonnts 1i:!! question ar a ble,
and notwithstandinil the pllovisiions of sub-s!!CU.on (S) of section
elght m? and sub- tion ,J8) 0 oD! etg/rty-tbr:ee Or the
co spondin,g provisions_ ot Siich prmous ncome T:ax M¢ ;

Provided that the Commm/1oncr sbaH not :mise an :aw.essment
imder this stib--sectioll-

{a) after the € OI1 or tkree rs from 1.he date of
assessment In terms of whfoh any.amourn wh b s.h.ouN
ha¥e been. assessed to fax under sucli .assesl Immt was
not so assessed,, um.less the CommissioJJer fa :saUsfied
that the amount was not s.0 assessed becail:lse; of ftaudl
or misficp:recsentationi or non-disclosure of material
fads: or

(b) if the amount which should: 11a:ve bctfll subject to tax
was i0 acooi:dan.re with thepractice geme:ralllyprevailin,g
at the time wli m the assessment w..Is made not assessed
to tu; or

(c) in respect of a:ny amoun.t if .any prevjoos assemneat
:ma oo the ))¢non ,c oncerned for tlle year of .as.scss..
ment in question has in :f\cspcct of that amoum bcem
ammded or reduced pursuant to aQ)' order made by
a :special court ror heari:ng il loome tax appeals cocsti..
tutcd under the provisions of this Act or any pistviol.ls
JI:loomc Tax Act, unless the Commissioner b satidied
th.it the, order :in qu stion. was obtai:n by fraud or
misrcpmsentatio:n or mon-disclosul'C of malerfal facts.

(2) For tile PIIIWOSHt!S of ilJi.s section .my mnolln;t refcn-cd
to m :sub-section (1) s.haU include an amount Ihe, inoorpor tion
of which n an assessment would ;i:emU .in tb.e reduction of any
loss rankflij . for sct-off (llr iii ondy a portion or :such amouint
becoming cltarpble with tax.

(3) The prollisio:ns of sections sev.enzy...rix and sevent p..eis.lit’
shall apply toany assessmen.ts or additionair assessments m.ad.e:by
the Comm.issloHr und.u it&c powers oonterred by this socti:on,
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80. Th¢ record of assessments. shal not be open to public Inspe(;lio,D af
imspeclion but ¢ m)r raxpaye:r sha.U ibe efrtilledl to copil!:s record or
oeirtiliedV or on behalf ,of the C-ommissi oncr of S'Ucb. rieco:rded asscmnenll,
particulars as re?aire to hlm.

PART 11.
Objecticnu amf.A als.

81. 0) ObjcctiODS to any assessment made under tms M¢ 'rime d ma.qnor
may be made with.in tWiOllty-OlIC days afi.e:r :!l.he date of the ot ranl

.assiesllm.ein;t nodee, IN the manne:r amt under Uto terms pt:-escrjMd ob,. ,*" wn,

by this Act any taxpayer who is aggrieved by any assessment
in which he is: interested.

() No objc:clizon shaU baa e.n:tortam d by the Cormnissl:ontr
¥hiob 5 not delivtred at his office or posted to him in s.uffu:ient
limc to :reach him on or befoi-e the last day appointed 7ot
lodgi!llS objections unless the Commissioner iS satislied that
reasonable gound-S exist fI>r delay in lodging the objection.

(3} Every objc:etion shall be in wrmng and shaM specify in
detaH tile grow.ds upon which it 1S made.

(4) On ooeipl of a notice of otijection t0 ,an assessment the
ComminiOJletr may ‘rcduoe Qi aUCI' die asmsment or ma:: y
disal.fow th.e objcclion aad shaU s,encl the p?let noti.'Cc of
web alteration. reduction or disal!lowance, and! recor-d any
alteration or rcdu ci-011 madle in n,e a:sscssmcAt.

(S) Wbere no- o!bjections arc made to anyas sessment -or wher.c
o, _jcitfons have:: been allowecl or wHhd[cawn. such a$$essment
or altered or rcduccct assessment as ILhe case tn:iy be, shall,
:subject to the ri,sht of appeal here Jmrter provkbl] be fuml alld

co.nclusive.

.82:. Tke but1&m of ptoor dint. any amount is exempt front or BPTikii. or p ol'
no lia.ble to apy tax. cbarg,00.bl wnder tllis Act Grs: subject 1"  mptions.

to any ul.W.ICtlon 317item@t or set-ch, Ul terms ' tws n,ct, HIUcHOM or
sh3If be npOll! llie. person claiming such exemption,.n orllli abUty

d Ilttiom aba.Mment or set-oJf, ailld upon the btarin:g: of any

.appeal from ;my dccisjon of the: Cammissroner. the dec.isfo:n

sb:all not bercvers,cdoraﬂmooi u:nless H..is shown by thcapoc:lla:nt

that the: decisio:n 1s wrong.

.83.,.(n AfJf person¢7;1 (fed to mah n objection Wh!) is =:.{; $t|‘.
dissa_us cd wnh any declsl of the C,om Is Ollcr as noll cd tttkd ootut .1:;arnst
(o ilum Ul tm-m.5 gf subeS ti:0n ( ) oC SectiOI11 elgkty-urw; J.1I.1Y Commissim er's
appeal trulrefrom to a special court for hear.in incomit tax dee-Won.
o:ppe-als. co.n.stUuied in. aworoonce with th.e provJsions of lhis
Sccuon.

(2) Every couliso constituted sha H nsfat orn judge of lhe
Sl:1preme Courl who malt &e the Presl.dent or the court, an
aoooU1I1t:tnt of not less Uttn ten yea.tse standing. and .:i. re; r'4SC-n-
lative of tile commo.roiat comnnmity; Provided that in .all cases
li'clatiog to the business of mining S!II'Ch third m.ember sluiall I
th ap e:Jf t SO desmi:s tie @ qualli:i£d :m1.njng e.ngineer,

{3) Tho S.tatG President may, by prod a ma, ion in the Gazette,
ooulitute such oo, w:t or courts for such area o1 areas as he
may d'.tin.k it, and may from time to Hme by such proclamation
nbo!ish ;my ecis<i.118 coprt or colll1S or oo.ns titu:te lluch a:dd]ti,ona[
0oUTI:S as circumst nces may icqu.bc.

(4) Any .appca lodged ooder the provisions of ¢ hoome
Tax Act,. 1941. may be hea d and de'krmined by any court
i;:onstituted or d med to be C-OL:'!lti:tub::d under the provisions
of th.is Act.

(S) (a) 'The members_ of any .such c.mln Qlht tll an judges

shal[ be allpmntcd by th  State Presuknt. by p
clamation m the Gaut.re, and shall ho[d office for
five years fromi the. dale of th:e tde.vant proclamation:
ovided that tho alg)pomtmcn;t of alar such menlber
may at any tirr...e b-e terminated by Ute State President
for any r:c;ru;0.n which he oonsidefs good :a0:d :su:Olcl:ent,
and she11 Japsc ill the event of %he abolition of Ihtt:
court in b::rms. of .sub scction (3).

(b) Any person so appointed shaH ibc .ol:igible for rc:-
appofatme,:nt foir. such further period or periods.
as: the St::ue Pr¢sldent mn:y think fit.

(¢c) Tb memlxlr-s of any si,ecla] cou:rt for the hearing of
income tax appea's constituted under the pn vjsions
of {[t!) I:nooJnae Th:x Act, 1941, shMil be deemed to haw:



ooVU NMENT CA.Z ITS BXI'RAORDINAR,Y, 20I'H MAy

1%l

U

been app,ol11tcd unde-r the pcovisiolls of this : ub-
S$5¢ctioD.

(6) 'foe J'ud Prfflden,t o.f the: P.rovin,cial Division of lhe
Supreme Cmul JtaV[ing juli'i:sdiorion jn the are for which a
court has been eonslitute c¢i $ha.U no:Jlllu te.amd seeo:nd ajl:lclige
or an a cri:ng judge of sue.h division to he the Pr i.dent of such
¢:OUlrt. and such secondtM1U shaH be for such period or for- the
h.eadng of su:cltcascs as. lhesa.id J-ildge-Presiden.t shaU detum.ine.

(1) (a) Ev¢ry noti:oe of .ap,peal shoU be in. writil:1g Md sbaU
be Jod;p \ti h he Com.ffl:lss.ion.1?r \"1'itlilit a period of
thiity days .1fter the mte of the no ce m.entioned in
sub-section (4) o:f section eighr one. and no su.ch
rioti .ae, of appe:iit ;h11U be of a.ny fo:astc o.r clfoct wh,mo-
cver unless: it is edged witMo the said period.

(b) At any :such appeal tile; person. who 1nade dl,e objec&foo
sbal T be limited to da.c grounds stated in his notice

of objectioo. .
(8) IJfan ass-essment has: en altertd or r¢d'lilced. the as ss-

ment as allc ed or reduted s:hall bt emtd tobe.th as t
ag;tinst which the appeal js rnadA..

(9) Atiw t tendays before the dah:fu..ed for the hear'ng of

an appeal The Comnss.ioncr shall se:nd! to tbepenon who ma.det
¢ objtc fon of t 'hj5 d1:1ly a!)thOriz. aUOlille}' ¢ repres !lta.- uv:e
a wutten notice of tlle ume and place appwill.tecl fot thi:= hearing
Of such appeal.

{W) Tile: htarin,A ofan appeal may be a dljounm 1 by (M col111rl
from time to tim. to nny time and phi;:§,dn_axy seem con-
venient.

U1) The slttin», or the 00OW'it foir the hcad ng of s. ch appeals,
shaU not he pu:hlk:, and the on.rt shall at any tmu on the
;ipplica(o,rm, of the lppc:Ualrlt elude ftenn such sitfing or rtqu re
to wilhdraw m from au or ainy persons wb0lnsoeve.r \vhos
aittendam;e is not oeces:sary Jbr tlle heaijng Of the appeal u:nder
oon'id.cra.Lioo.

(12) The Commissioner or a:111y person authom:ed. by Jum
may appear in isufport of tha as:s.esmtUit on tll:e: hearing of .any
appeal, and the appclil3llt and 111y person w'ho is interested in
such ap,pf-al may ap p4%r in person or by his comn £ attorney
oi:- age:nt.

(13) Subject to tile p,rollisiol:1s: of this Aet. the oo1.111may-

(a) in tke case of any assessment under appeal. ordtt .s ucli
assessment to be am,cluiled, md:1leed or confirmed, or
may iif it th:inb 11t refer the- ass cni back lo iihe
Com.m.imo:rn.e:r for forth.et' nivesti,g,!"tion and assm:-
mmt;

(h) iin ttw ca of aiqy appeal aglilitt t!itC amount. of the
additional charge impoffd by dl,e Commissioner
under su.b..sccLion (1) of section sev.en.ly.six, i; uce,
conJi.mm or increas,e the amount of the additfoDa[

.clﬁ;rge so imposed; . ' o
(c) ia. Ihccase ot any otb er decilioll or th{" Commissioner
wluclt is subj,oct to appeal, cdrm or am.end. such

d!d ioo.

(14) Any asscssm.e.nt made by tho Commissforter on :refeJence
undef suti-&ection (13) Sh.an be subject to objection and a:ppcal
as in th"s Prut ,rovjded.

([S) ABY :maUerQ Jaw adsi:ng for decls:ion b efom 'till coutt,
and tuly q u tion as to w)wthexr a JIl'llUer fot decision is a
matter of fact or a mauer of law shalll be deci<kd, bty the
Preside.rnit of the court, and tht olhcr members shaU haw no
voice iin such deci&io:n. N

(Hi) i, dccision of: th-e co,l:lit :slieil be n:cotded by the
Commiiwoner.

(17) The Icolirt; sbaH nat make oy ordu as to costs save
when the claim of lhe CommiHione::r.is held to | unreasonable
o.r t'he grounds of appeal ‘tb:ercfro:m to !be frivolous.

(18) Any decision of Che oOUJ!t 1.111d.er this :seotion :sEla‘ll,
SUibjoot to tfie ptffifisioo of sEo.tio.n eigl, ty-six, be fina:1.

84. (1) 1i11;i Commi'$S$ioner. the appdlant or the hesmelllt Summocnil!ll, OF

of a. special oouilt may procure I.he .attemdan.cc O aay witnes§r _if‘li]ﬁ

(wete! idimg o for fhe lim be.mg withm Ole ! rea 7
Jun:sdi'01:110n of that coun or :not) In the' manner prescribed in
the regulatiou.

(2) If any pemm who has been. dlll!ly sll!bpoenaed to giwe
evidence at the him:rine; of.ain appeal 0! o produce oy book,
record document-or tlting m his possession or und,er his conil'rol
fails without reasonable cause to atiUmd 1  to give evidence Ot
m prod11,ce tba,t book, ord document or thing accordulg to
the skitpoena ort unless excused by the President of the court.

es|!ml!

+.1auoc.
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to rfflllin in attend:anoc: throughout the proccur ngs. 1ME

President of -tlie court m«:Y. upon bein,g satisfied 1'poo oath
or by -the return of the pmon by w.bom the su.bpoerm was
ser'v_Ed, tllat such pt:rson bas Cé/ duly subpoenaed and that
his reasonaMe: expenses have bten paidl or oKercd to him,
impo9e upon the said person a fine n.ot e .x:eeediQg fifty rand ar
in dcfau]t of pa:;jmeot imprisonment fot a period ot e-xcecdillly
three montlw. .

(3) Hany per$on so:s.ubpoenae:d fai!-s -to nppea:r o7 w:nl ss dlly
e.lclllstd to remain in aittcadance lhil.\oughout the pro !Zdilllgs.
tht P. ident of the court may also, upe;n beingC satisfied u
aforesaid ud in case 110 faxwtl.117e..1.c1:1sc for such fai[u:rc :s s
tohim. to exist, isstil) a warrant for the apprehension of that
jler:son in. oroe.r that he may b brought up to give evid:enoe
or - to !Produce any boot, ur:elf('l, docum .n:t or Ch:iing ai:co:rdling
t<1 the lilubpoenll) and on faihlre so to ivc evid:eoce or predillce
tbnll: book. liceord!, documut or thing, to be d,c:dt with in
the man;m:r p,rescribi:d in sub-section (2).

(4), The P sident: of the col:l!rt may, on c:aiu:se s hown., remirt
toe whole or any part of .any fine or im:prisoi:u:ncnt which he
may bave imposed under tlius sedion.

(5) The Pres.ident of d.1.c court may order the costs of any
postpo:ncment or. adjournmcsnt oocasiaflcd: by the ckfau.Jt of 11
wimcess. . cu- aoy po:rtion. of those costs, to he paid out of any
fine imposed under t:his section..

6) A [Jen.a:lty imposed. under sl.1: sectlon (2) or (,3,) shall be

¢ nforooo nuuatis mut,mdis as .iif it were a penalty imposed by 11
magistrate s: con in circumstano suclt as arc described .i(J
the rel ant su, h-secr on, and t ¢ ‘provisfo  of any Jaw whl :t!lI
are npplicnble mi respect of slI'Ch a penalty Imposo& by a ma.gls,.
tmtds court sh3iil /"'mtalis mut1111dis apply in respect of a penatty
imposed under either o.f the said su.liM,eotions.

,85.1Q If dunnrg the sitlililg; of a specfal court, any persoa eoniiimpl <if
‘wilrl Itly insults a member or the ooiurt or miy officer of the :s.pecl 1 court.

oou.rt afte nding at th.e sitting, or wUfu.lly iotcne:pts the pro-
ceedings: of the colut or otherwjsc misbehaves bimsctf in tlle
place wihere the court is. held, the P ent ,of the oourrt may
m.ake an order oommittitl.g that penoni to im.prbo:nme-Ht for
any period illlOt ex-ceeding tbre.e montlhs or o.rder tlla.t penon
to pay a fir.e n-ot e;tceedin,: 0 11 ¢ htmdred rand or 1n; default
of paymecl 1t thereof to be Impn'SOlled for such a penod.
. (2) An orde'r made '-loder subasectoo:n (.L) s:baU be executed
mulo.lis mw«ndis as if it were an ordet mad.c, by a magistrate's
court under circumstances suc!h as are descrn,ed in th.at sub,
clioo, and the provisions of a:qy Jaw w:icJ are applicable
tn respect o + such an. order made by a m glIStrak",s court shal]
,nlirtflis m11tanms apply in respect of an onki made un.der the
said S\llbasectioni.

86. (1) Tu rc $haU bee no right ,of appeal ag1i'l-St, an.y dooi<Sio:ni Appe.11 in
of th.e specia eo'lilrt o.n.a que:stion: 0.f I\ct., bu.t upoilil die deter- gm::;1i of law

mlnati:on) an appeal by the special co the: a:ppeUant or
the Commissiomcr:, if dissatisfied with that determination as

bem.g crro:neous im aw. may by notice in wri.timg addressed
to the registtar of the QOurt require . e special court to :state

.. €3se scning fonh the- faets, llhe contentiolu of th ptrties
and Ule ddenruin.atlon of' the court, for all .a ppcal-

(a) M the provincial or local divis.ion oOf th Supr mc
Court of South Af'ri.ca having j11lrisdiction in the area
in. wbicb the sitting of the spcc ial eottrt was heM; or

(h) if tbe nppe.]Jan't and. ilh.c Commissio!Dc:r lodge thei:r
wriUcm oomelJJt thereto wirth the . : gistra:r of the specia[
ooert to tihc Appc'llate Divisim =~ of tllC Suprerinc
O;nurt of' Sotlith AfriC"a., without: MY intenn.ediate
nppca! to such prrivhl leial of loc.a[ divlisicm.

and. I'he provjl:1cial 0. loca[ division o.r tile AppcUa:te Di"lisioot
& the ease may be, may upon the bearing of the appeal decide
any guesti'ou of Jaw whicb1 was or could have tieen properly
raised before the special court, .'!Pd reverse, n:ffir]JQ or .antePd th
deitcrmma'tion of the special court or uirut the :mat ter to the
special ooun wiitll sm:h im,tmctions as the :i. id division may
tbiak fit to giw. or make Slich other order as it may deem fit.

(2) Any such notice shaU be lodgedi with the: r gisuar of

the special court wid,in thirty days o:f the dale of th.e notice
i,ssu,ro by h.im 1MO( fyiin:g the decision o,f ghe spceial court,

(J) The eourt by which a case, sha.11 b" staited fo:ir aiit appeal
'n kinns of sulM tfon () sh.all consiSL of the .rsms who
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were tbc members of the oourt which made lhe determination
appealed ap inst, n.olwithstandiio g that amy -PtrSon wbo in
terms O this :sub,s-eclion is required to act a:s ihc President or
a member of suclt fustm - iQQed court is 110- [(m.g a judp
or acting judlge of the Provineial Divfaion of the Suprem'.C
Court OOltcerl%cd or, as the case may be. that bis appofnunmt
as a member Of the spc;ial court Jurs since tlie date 0? the $Slid
do tctmi.nation tiXpircd: F:rovi:ded that if any pm on. who was a
member of'the coun Jurs died or is for al:ly other reason unable
SO to act-

(3 his pl.-ce may be itakc:n in the case of the President of
the court,. by aey Judge or ;1Cl11iiog j'uds,c, of dic Pro-

vind ab D siem A6 15l AIBRAGORSE GRRCP ik SHstha

accordanol! with the provisi00ls O :su:b-seclion (6)
Qf seclion elgluy-1/m:e, ,rnd, in tbc case of any othi:,r
member of the oourt. by 1in a.ccount:urt, a pc.rs.on
represel Itative Or the commercia] commum;ty or a
qualified minin.g engin er . as Ute ca$e maY be, ap-
polRtcd as a member of tlhe special court in terms of
pai-agaph () of sub-section (S) of the said. secdoQ;
or

(b) 1he said court may, if the appellant a:nd the Commis-
sfoner so agree, consist of one .0 r mo:f the persons
who were nwmbc.rsQ the court which 1l!lade the decttt-
mination appealed aigainst and who are abfe to act as
:afo:res:a:id,

4) Where for the purposes of s11b-seclion. (J) any ju.dge or
a ( )_ jud ge has bgirrl;pllz? minated to tab tg.l,)c la}llcje ogf the
P ellt of the court whlch made tbe deternunat]O'll appealed
3.lainst and such judge or aoting jud iso the opinion that
it is im_pos bl for the court as comti:tut_ed in terms of :(Xllra.-
grapb (a the proliiso to sub-.sectton (3} to st.ate a case for
alll appeal on th leriaf before it, h may afford lhe ap lilnt
and the: Corrumss10ncr an op.p orlllin.lty of addu.ctn,g evliden
befom that court. in regard b such pojnt or J)Oiots as he deems
necessary for die pu:rpose of enabling: the cou'.n to state a case
as required. or fie may ‘set :aside the determination appealed
apitl Ist and order dmt tl1 appeal in mp t of wiikit th-¢ satd
d-me,munatiloa. was :made. be heard and detennined de 770vo.

(S) Aa appeal shal lie to th¢ Appellate DMsio:n of the
Supreme Court of South Africa from 0.d  .ision of :a, provincial
or l:ocal division under this sectfon.

8,7. A meimibe,r of :rn:y spee.ial «iurt o:ra.Jud.  of aoy diws.ion Memteli  eouru
ofthc Supreme Coun oif South AfticashaH not sofoly onaccoul It notr di  andld .
of his HabWty to 00 assessed. unde't this .Act be dee!Nd to b-e from adjudl.clltm,g.
in.tc.Rstcd iin any ma:Uel' upon which he may be ca:LIC?d upon. to
adjudicate tlln;nmnd'er,

88. The obligation to pay and the ri,lht to receive and e<Gtofla
:recover aoy tax. chaQ;eabla 1,Inder this Act shall not, unless the pemdmg «ppul.
Commissioner so diruts, be wspendJ byaay appGal or pen.ding
tke decision of a court Qfaiw lim der SeCtion, eight,JNix. but if

all)" assessment is a:lc.cred .0 n appea! or jn conformity wllh any
such decision a du: adjustment shalt 'b¢ made am.ounts paid

in. excess beillg refi.i:n.ded whh interest from the dm.e of reeeipl

arnd. a.mon.nts short-paid being recomah]!'J wjth intcr.e$t from
the due d te.

P.A.RTIY.

P(J)'ltttut t111d Rewvery of Tax.

89. (0 Any tax -cha:rge-a.blc under thfa Act shall be pa"d on ./jppoin( 1).£
such days and :at such places as may be notif by t:le C om.=..J for payment of
m:ssio:ner or as may be specified :in tlrls 4Acz. and :may be paid
in om, sum air ill nsta;trne,m or equal o.r varyicg amounts as
may be d erm.itDed by the Coanm-ission ha.virnig card to the:
drcumsta:noes of ‘tlle case.

(2) MY taitpaye,,- ,vho fails to pay h:is tu on or before llhe
day on w ich i:t fa P3(yable 011 this Act called ti&e dae datel
s'haH pay., on any .am<runit paid after the due date in respect of
suoh tax, intcmt at the rate of 0.11e alJd a qtl.artu cents on
each oomplcted two rand of such amount for evcl}' completed
month co.ntain,ed in the period r koncd from the d1J1c cllatie to,
thedare on wJueh the:s:aid. a.mount.is p,1.id: P.m'V:ided that J1 lterest
sb.dl not bi=, oollected on any amaunt oif tax whicll is paid
,vlitbin s11.ch p odl as may be notified by thc: Commissioner
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iln the notice of assessment o r. wjthl:n any exlcnsion of su.oh
said! period which the Com oge:t may ,v,mt havjog regard
to the cirfumst& Imes of the case.

90. S:ubjeot to the provis:.ioru of this Act, normal tax le-viable PcJs0\.. b-1 whom
the:rc:um:fer shall be pa=hie- PRy 1

(a) by any repremirtative taxpayer, in respeet of any income
1vctf or comtrolLed by hiim Dl such n:presentiUve
ca.pacit.y;

(b) by any spouse u]i_)on whom. any :scpntalil! um.cot
notice has been :SI!fV'C'd, \Vherc separate assess:mc-nts

have beec.:made upon two spouses, unde.r the: provisions
0 sub-section (6) of section ..:reve1Jty-3eren;

(4) 1 T€8Pcct of apy other itlcom and ; @ o her cases.
b}fl the person by whom Ike Imeome is re ved or to
whom or in whose favo'ilt it aocrues or who is ft gatly
e.ntitled to the xceipt thereof:

Ptovidtd that anyperson may :m:overr so znuc.h of the tuat on
paid by him under this Act s i du.eto tllcincllsion in his
income of any income deMtcd 10 have been received by him
or IO be his m.come; as t.hc case may be. in terms of sub-section
(D, (4). (5) O! (6) of section se.vtn, .from the penoi:1 c titfed,
whether o n. hi:cS own bchaif or in a rqresc.nm.tlve ca:pa.city, to -
ibe receipt of t&c income :so incil!&d.

IM. U) Ca) Ay tax man. wl:ien it becomes dwc: or is: payable<. Reccwrr OF tn..

b,c; deceincd to a d bt dl;le, to the Go'l!mtment and
shal be- p,ayaible to th Com:missiolilier in du; manner
and a‘t di1! place prescribed.

(b If BIil] person fails o pay any tax w:h n t becomes doe
or Js: payable by bi:m, the Coimnm.1ooer 10ay fihi
with thei d |:: or :registrar of any compete,ni: court a
itatement ccrtified by b m as correct and settin forth
the amount of tb!l'l tax so due or paya:bfo by that
penon, amt ,uc;h !itLkment shall tbereupcen havti all
the e-Jf1?CL:$ of. and any yroeee.ding.s ma:y be taken
thereon as if'lc were, a cllil judgmen.t hl:wfuUy given
M th.at coort in favour of the Com:missioner” f,0,r
fiquid debt of the amotmt Slkclfic:d in the statement.

(¢) The Commissioner may iMtiW.tc procetdiogs for the
sequts-tration of die estate of any tu.payer and shalt
foi (be, putpOtcS of suc.h pitOCffdm&8$ be d cd to
bethe ¢'ltd tor in respect 0 any tax due by such
taxpayer.

(2) Nomrjthstandling anyOting cdlltaincd in the Maigisntese
Courts Act HIlf4 (Ac:t No. 32 of 1944), n . statema.l!: foJ" any
amount whatsoever may be fifed:- o. terms. of paragraph (b)
of su sectlon ,(1) with the clerk: of the court of the magistrate
havi:n:g Jurisdiotion in respect of the person by whom s-u:eh

amoum: is payable ht aocoldance with tnc provisions of this Acr.

(,3) Any tax: due and payable by any person married. withol:1t
community of propertf and not :sepata t.odl from. his ,vifo uDde:r
a judicial order or wnuen z;greemeOJt Jllay be reeoYcred from
tile cts of his.wifin$0 far Uth!!  is'payab’!in r poot of
tlitc ma;,rmc: of his wiie deemed fo be his 1.ni:der the provis.ion.s of
su.b-:s«rion: (:1) of SGClion .reveu.

(4) S'? muc. h of aniy tax ya lc J any person un, cr dli\S
Act as u due to tbe Inc!Qs.Wn i n fl 'S income of any lmcome
dtiemed to haw t .ved by him or t-O be his inoome:. al
the case may be, in terms of sub-section (J) (4). (S) or (6) of
section se,ren’, ma,y be recovered from the a, .ts by which tlbe
fucomc sc mcluded W.u produecd.

92 It shall not be compclent for any person in ainy pro- CakQln,m: OF
ceeélll,gs %o con.ncc ollpw1t any .sta}{e&e,zu flllfeg 1%,1 erms of t!,s.m t nno.t

paragraph (b) ofsu ction (l)ofsection rrinct;Hm e toquestion - ‘que, bn i -
the: coJTCctness of any assessment on which. su:ch statement i

based, ‘notwithstanding 'that objection and appeal may have
been lodged themlo.

la (1) If . e Olmmissioner bas, iin .a.ccordaincc wjth a:ny CoMc:ction o.f
arrang meh § made Witk 111 govemmen:. O any o' 'er cown’s o3 undegy . ooy,
or texrntory by an a mooi ent red mto uncfeT :seefioo one under Steliol;1 108.

Jumdffll and eight or Clhe corresponding proliisiiom of any
;p,cerlious In e Tax Act with a view to rende'Jling reciprocal

as,s.istamoe in the coltection of taxes, received a reqtleU for the,
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collection from any pcnon in !lc Republic Of an amou.nt

aUeged to be due by him undtu th,e income tax laws of such

olbtr CQUin:try .0 r territory, die Ccmmissione.r may, by noti'ce

in writi:n:e, caU uJ)0ll su.ch person to stale,, wiitbirt a period

apeciﬁed m. the noti-Oe, whether or not he admits liabjb y for
ie said amount or fu:r any le$Sa 'amouint.

() 'the Commis!.ion.er may-

(a) if such pfflon s.o ad:mla lia.bnitf: or
(b) if snch person fails: to ooinply with the 111otiee or in
nswer to ‘the notice dr.ics his tjabililY for th.c said
amQO'u.nt or for ally Jlli1t thereof,. and Uie Pl[Imd:eaflt of
the .s citlll Cogrt I'3i!i omtffifd that he 11a.s afron:IE:d the
piuson corll;emed an opportunity of p:resenti:ng bis
case. ol tlmt on the: infomialion Sdb:mitte-d 10 him
by the Comcruufoner :and iby such p rson (iif any).
the amount s pecified in Ute ceili&atc appears to be:
payable bysuch penoDJ in tcnnsof a final detcnnination
under the i:noome tax laws of' sueh .o ther eo ntry or
tCfl'ilory*
by notice in writing rcq ulire sueh pEr&orni to pity the amount
for which he has awnitted :liability or the amount so specified.
thecase.may be.,onad:1, . at a place and to a. perso_m specific:d
111the n:on for tralls;mlsn on UJ the propcr authority 1m S.!1!ICh
other country or tertl:liory.

{3) Ir su.cb persou faills to_ comply wit.h the Mlice under . ub-
:scciloo (2) the amou:at in glile Uon ‘may, sllbjcot in: the ease o:f
a:niyamonat to which any such certificat,e relates, to t:he 0111.come
o.f any proceeding; which siich person may -nistitute i n sucb

0 ther country or territO<ry for d.lermimltlg his liability for
the said amouar. be r«oveud for trallhiission to U.e said
aﬁlthority as if it were a tax payable by .such pe,rsoa under lhfa

(4) No steps taken in any other oountry or territory 1.loder.
amy S:03QgemCD1S referred toinisub-g,clion 1}, for the collection
of a:n amount aitle d to be due by any' person under the il 1come
tax Jaws of thl'l Rcpnbli and no judgment given a,gains.t aoy
such rson in Iljursu noc of sueh ainang,r;ments DI sucb other
oountry or rerritol 1Y for aniy sui:::J1 am.tnint, shaU a.f.fGet his tight
to ihavc his liab ility fo.r any such amo111n:t determined in ti ¢
Republic in accorclancc with the provjsions of tlicu levant law.

H. The pmduction of any documeanl under the hand Of the EYjde: aslo
C.'ommissiomer purpo:r timg:to be a copy of oranextra:ct frainany il-$$tffill nts,

notlcc of assessment shall be conclusive evhknct of the rnakin:g
of such went .i.nd. ,cept in the of plloceedills, om:
alppeal aigaiml th-e asses.smeru:, shatl be concilu:s'ive evidemce
tliat the amou:nt and all the particuia:r.s of such as5i:ss.mtnt
a:ppearing in such document Eire correcte

PAR'T' V.
Represenrathe Taxpayel, 1,..

~ 95. (1) Every rcpresicntative taxgag:er I'ltdl as regatds the Llability <t
incom-e . wpich hels entled fa hi& tatlw e carpa cy.

or of which. In suoh ea.paoll.y be has the managc:m nt* receipt,
dispo&a[, remittance, E)aymeat ot control, be slllbject n an
rc-spects to the :same d11ijeS; responsibiliti-es a:nd liab:ilities 115

if the ioonrti, wm i.n.coow received. by or aoc:ruinig to or in

fav0ttr of hillll be-ne.ficfally an.d sbnJl be’liable to $D1e11t in

his own aani-e hires . ' of that incoi:nJ, but any Sliitth.assc.ssment

shall be deemed. to be, made: upon him iai his :iicpresei:rta<ive.
CSlpacity onmy.

(2) Aoy abat- ment d uetio:n cx.c.mplion or right to set off'
a loss wh.ic'h could be claimed by the person represented by
hillll shall be aUowcd in :thi! asswm.ent. made upon the rcpresen..
tatiiwe taxpa:Jtr ini his capacily as sutb.

(3) Any lax payable in mspect of any such asscssm.cnt shall,
save in the case or an assessmeltt upoo. the pulb!lie officer of :a
compall'ly, be :recoerable from the repres n:ts.tive: taxpayer.
ibut to the exumt only of HY a beilongirif 70 the persop
whom he represents whidl m:)y be tn hls pos su)n or Imdet b,1s:
11J° 1A t.disposal or conuot.
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Iy Any x: payable in.itsptct of any. assm ment . upo:n

a 8u:b1ic officet of a gompamy . b his capa ty as necl!shall be
tcCOVerafJle fr:om the. tompany of whioh ihe JS, the public officer.

9'6. Every Rprescotatwe: taxpayer- who, as sueh, pays oy Rifhtal' .
persdlatdbe codlitisshatr mIRVsatd for tMRHAoN daith T aivikye niqim.e:mtatin:
Climt 10%al' M 1t |US. possessiodl) or Al co_tolhfm m. bis  pre-

SilOt! tllle: ea:pac-.ity, .an amo1, 1111 cquai to the amew1t so pSlid.

97. Every roprescntaitivie taxpa.yer sbaill b personally Ifabte, ;. liability
for. an y ta:x :ea,yabfe f him in his repteseamtive capac ity. if. of fill tatlvci
while 1t ficmauis w:n.p 1d- taxpayer.

(0) he alienates, charges or dlspo$U OI the income in
iICJpcc! of wbidi thela,; is chargeable: Or

b) e P of or;ans wilb aQy fnn or money. wbwh
IS ul hi& s-sets:uin m comes to him after the tax is
payable; 1f :ithe tax could lcgalliy .have been pa.id from
or out orsuch t1:1od or IfnQmcy,

98. Where a sharcholder or a: mcmiber of a company is 0:nBpi:at

o.t from b Republic. suoh CO"mpany shall for thelnlrposes {=:q T .
of tlus Act be deemed to be the, .agent for sucli. s&amhofdcr a
or member, and shall as regardls, s.ui::h. shariCibolder or member
and in respect of .any income rncci.wd by or acoruii'lg to bbn
or .in his favOtll' as a s :atehaCder or member, have and e crcise
all! the powers, duties and respoasU,ilitics Df an agent for a
tu:pa:yu abs-ent from the Republic..

99. The Commmioner may, if he thinks n cssary, deoiiarc Powi:r to
any p(tsottl o be theapt  of an:y oilier plmlOn, and the petso n appomt !I:,pnt.
so declared an aijent sfiaU be: the for :the piuposes of this
Act and may be rcdllircd to -1 111 payment of any ta due
fram any mone. mcludmg peMlJons_ saila:ry, wages or .any
other ‘remune-muon; which may br::: be!d by bim for or due hy
him to -die person ,vlwse ag tI1t(ll hu been dwred tobe.

100. The Commissioner shall have the same remedies against Remedies of
all property of any kind vested in or under the control or ﬂm%
management of any agent or trustee as he would have against (rystee.

the property of any person liable to pay any tax and in as full

and ample a manner.,

101.. (1) Every eompany car:cying 0111 busmw or having an Pubik: offian of
in llie :Publics U at dU times be represented by an comrp;aniies.
Hldlwdlua[ re&uling thereJD.
Such individual shall be a pe,no:n pproved by Ike Com-
missioa:cr and .shall be appointed by the compa,ny or by a.n
agenit or attorney, who has awthority to appoint such a repr’ e
sentativc Ib.r the purposes of libis A.ct! Pli'ovided that in the
even.t. of any CODi.Pal}Y bela% placed in vol1111tary or oompulso:ry
liquidation tlle liquidator or liqwda:tors: duiy a_ppolo.« d. shaU
be uitcd to ini ftSpect of lhat OO 1n all
ru.uctions and assume all the respommili'tics of .a. public officer
under tms Act dl:Iring the C<fflJtmuan.ce or the liqoida.tioo.

(3) The representative shall be cali:d. the J):UbUc officer of
the company and shaiH be .appointed within one month a.fler
the- comp.any begins to carry on business er acqllifd; an offi.Qe
in the Republic.e

(4) In dcfault of u y sudl ap,polntmenl -tbe p11blic oillker
Clan.- comtpaa y Snall be such mlaa%il Irg dir&ctor, (}irector
litcr-e.taey of othér ofti.ctr of the comp3BY, ,as: the Con:tunlssioncr
may deiiginate for that purpose..

(S) .Every company shall a!lso wltbin the period prescribed
by sub-section Q) ap nt a place ,within the RepUbic ap-
i,,roved by ttui CQIllI1'$S.jonet a:t which ooy :notices or oUter
i:zlocumClits under this. Act  aff.eetlng Ole company ma:y be senred
or doli'YCttd or to Which any sucb notiO?s or doc11:1Pents Qlay be
S-Clit.

(6:) No appointme nt shiall be déented to have bttn made,

under sub-soccion (1) or (S), until notice thereof pcciglin_g the
name of the public om  and aD. address ror smice or delivery
of notices and docum,e,mts has been give-n to the Commhstem:c.r.
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(7) Eve?/ company sha[l ke4lp the: offLOC of public officer.
c tant]y I Uawlshalat d tim maiii n a plaoe Jor the
sMvicc orf | very of notiees; nlacco(-dan.ce with sub,.sccuon (:S)
and €V€lYchange of public o:filoer or of the p:  .for the Mee
er deUve:ry of no-lice &hall be notified lo tbe Comntl [Iffiler
within: fourt Cen days of such change taking effect,

8) Any company which make:; dcfault i'n appointln,g a.
publi< ofﬁ,cer or appoinitiqg a pla:ee, for service or delivery of
no e.s in acoo:rdance: witﬁ this Act; o:c Jn ke ng tho office of
ptiblle officer ooMtantly filled, or .in mainmmng a place for
the service or ddive.ry of notices. o:r which fa.ims to notify to tl'le
(?,mi:ni5-Jloner  change of pu.blic ofliCG.r 0i:- of tha, place for
th.e service or try of rioliices, and every pers,on w.ho ;liCts
wilhln tibe Republic as agent or manase,r or representative of
swill company, shall in w:r a penalty not cxceedilllg two rand
for every day durimg which the default contin'llcs, and any
such pen.al,cy s'ha.H be tteoverable by the ComilJtissjoner by
aetfon 'n: ;my f;Om,petent coun:.

(9) Evocy no process or proceeding whfol. 1 undc:r this
Act may begivftl to, sm,td 111pon or tab miagainst any complul:y.
may be given. to. served 11.pon or taken against its 'Public officer,
or jf at an.y time thereis 0 rblie officer, any oftker or persoiil
aeling or a:;ppu ririg to act 111 th(*; I[1;3.pa,gmnent of the business:
or aflhlrs of su,cb company or as agem for Iiuch company.

(101 Evecyr publi olfice.r sthaH ibe answ-e,rable for the dloirig
<If 318 s uch actS, matters or th ngs as are :reqwed to be done
1:1ruler this Act- by a -lax pa.yer a:nd!. in case of dc&iirt shall be
liable to the pQI!!IiM prOlii.ded iin rfl,petl of dil"au:Us by a tax-

payer.

(11), E.verythlng dome by any ptJMic olfoer which he u:
required to do in. is reprcSeh tiitive ea:pacicy :shall be dcOled
to have beell done by thi= com. pany which he uplles.ents.

(12) The aibscnce or no11 $I)Oiotmt of a pubUc offioer
shall not cxontmtc any c:ompai'.JIY from t&i::: nt«Ssiey orcomplyjnc:
wkh the gr-md'sigu of Utis Act, but thl3 cc:m._pany shall in all
wpccts be sUJbject to and liable to oom.p]y with Che proyjsions

ofthe Actas iftha:e WQre oo requlre,me.n to appoint si‘ohoffi. .

(13) Any ubli>c ollie=r appoillted or deemed to hav:c beeo
appouued under the provistons of t:b.e Income Tax Ac 1941,
and .holdin% office_at the commmto mciot of this Act shall
,rovided 1.10 objection to his O0luinuance in office is raised by

the. Commission« be deemed to be a public officer appointed
\Hlder 'this Act,

PART V1.

Mkcelfatreow:.

iOl. (1) Hitis p:oved to lhes.J jsfactionoftheCommiuion Rclwnls.

Ib.at any am.ount paid b)' a: lifiJ?l,yel was.in exciess of the amount
perly c;:harg:eable 111i1.d« this Act. or any previous, In.co.me
Tax Act, the Commissfoncr may al Itborize: a rerund t-o such
tax.payee :of any ‘tax overpaid! Provld!cd. that no amount paid_ in r-
espect of .m. assesmwnt made io accorianoo with (he practtcs
genera. Uy p rcvailing ail the time when that assessm.cnt was made
allil ruxe tedl by Oe taxpayer; s.hal be de med (o haw. bocn
othecwisc than property so ch. abk.

(2) Tue Co:mmi ' hall Itiol a.tUh.oriD any r-eflin.d uDdtr
tms section. unless the claim therefor i:s made w jthi ni Uur ee

years a:ner the date when the assessmc:11t wns :made.

nto carric orc or a

melWe:men ort sAi:t al'd clulillga transaction, operation.
o:r sche:m.ci tnvolll!!Ingtlieaihcna.uon of:prop;rty) fuu: been en:taled.

(w]h%?,’thc(rl%nt\gl}eedre any. trama .tcl)%%)be(:) eratlonﬂ or, sc.heme lithISIS(Z)

cr the com.- o

ulto or carried out which has the effe<it of avoiding or post- pos.lponinl liabiti }"

Ry LiRRlityfis any faitdesed 19y Qb HRGBIREAL WG foronIgins,

feuw:dlog B3 i n ol By Trg whi & ip the opdnfon ol {4 le on meeme..

Commissioner having regard to the drcumstances undet which
the tr-ansaotkm. o,e,atfon or scheme was cnt.c.red into o.r
c;ar:ried out-
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() wu cnttled into or carried out by m.eao, or in a manner
which w,ould not oormally be employrd in tht entering
into or car.eying out of transaction, operation or
schiemcpf aturc @t the transaclion, operation or
schememqutstion;or

(i) ha-s created dghts or obligations wbiclt would :not
orma:lly bs ctcaud btAweel\ persons dealing at airm"!J
?mgtb mider a trusactton.l opcration or sche.mc (
the Qal:mc of the: tmn.sactl-on. operation or sclleme in
question,

.and -the Commission i-s of the opjnion that the avoidance or
lhe postpontment of slroh li:a.bilhyt or Ute redu.ction of Ulc
amOIfflt of such liallility -was the s ole or oneof theRta.iio p

of the transaet:iolll/, o t:i.0111 w &:ti.em itlie Co-:nmussLon et
1!baU. dctemune the 'i bilicy 'W any tax, duly or levy on inctime
and the ammmt thereof as if' the transaction, operation or
scheme had not been ent-e:red in.to or carried om or in such
manne,r as .in the clU'Cumé&tances of thecase be decmS appropriate
for. theap:r.cvell’tion or r.liminmion. of s:u.ch avoi.danc"e postpone..
men U r..eduetlon.

(2) Whena'!lIC1' the Commissioner Js satisfied. that a:ny .ay
ment or ai:q- change in the shareooldiQg in .any comlm:ny, as
a direct or mdiirect resnlt of w&ich income has been :reccl.wd
by or -1 acemed to thi t company during any year of dSS€SS
ment, has at any till.IC bcfol:e or after the wmme:ncemut of the
Inoome Tax Act, !946 bcea. entered into or effected by any

ersw solely or mainly for the purpo ofudlfailllg ai:iy assessed
loss or anyoalani:e of a&sessi=d lou Incw-red by tbei eompa:g,y,
in orMr K1 avoid lliabiJaty on Qtc pan of' chat company or any
olhet person 0t tile payment ofany tax, dutyor levy on jacome,
or to r uoe the amount tlu:reoft the, s,e,t off of any such assessed

loss or ihda:ncc of asscsged oss apiru;t any slick Incomc shallhe
disaillowcd.

(3) For: tile plll])OOes .or sob-section (1) any transactio-n
opcra.tioD1 or scheme ,(whetMi en :M.FO or carried out
before ot after the, commen i:!llt of this Act) whenb,r any
person i(otber than @ co any) who is ord:iomly tcsidio:t or

; f l i ) .
8?5%%&8?%%%%@3%{etfl‘e"ﬁ?dh%iﬂer-?%g%ispo@é SESHESSs

by sue.bi.pen ?Jlot !luch com.P;lll)".Man y cosapatiy € gi s dl
o:r incorporated m the Republic to acy pc-tSOm (other than a.
company) . not otdmarily resident nor ea.rryjlllg on bosines& in
the RepuNlc or-to any compaar registcu:d outside the Rq, Il bfic,
se I, unlessit s p,ro¥ed to the satisf.u:tion of the C'ommissionw
at the patties a  independent peroons dea g a:f arm's !cogth
Vi'lth e:acb. oilier, be deemed to be a transaction operation or
sehealC cMCred in.to or carrled out by mtans. or in a munCit' not
monnally emplo:ytd in the e.mmng into or carrying out o.f such
a transaction, | peration o sdieme of the :nature of the traus--
actiion, opmtion or scheme in question.

(4) Af1Y deciMom of thee Comimksioitu wider sub-scctioo (1).

(2) oir (3) &ball be siwj:ect to objection and appeal!. and whCD."
tin pmcecdillgs :relating their to it is prowd tha:t the I-ran.

ASIiG MRGI00s VibMer MagesTie avsidineacss fhe SO
ponemea’ of liabili.ty for paymm t jof any 11 duty or levy om
tneomt or in the mucti,0,n of the'am.oullt thoreof. it shall be
pifCSUmed, uctil the col 1tracy is prove

@' I'nec3m  any SUsl v v DI Of"era¥ror10r -.heme,

that its soe or one of its man purposes was the
.avm ancc or fthe postponement Of s:uch iliabni y or the:
Rd,uctro-n ofthe amount ohudl Habiity: or.

(b) in the case of any &uch agreement or change in s'blro-
hofdng, ilhat 1t has been entered into. o e.ffected
soldy or m  for th.e pu,rpos,c of ulitirlng Ib auc:s:sod

loss or balance of assessed Joss in question in o:rder
to a oid ,0,r postpone sndl liability or to reduce the
amoul 1.c Cihcnof.

lo.t. (1) Any persoD who with mtell.t to evade or to assist Oll'@CeS ad

3DJ other person to cvaide ali ssrntnt or ta:xMion!-
il lliakes or causes or allows to be made ,any false sta te,,
ment oil entry in any return rendered in terms ,of tms

pe:mllies.
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Act, o:r signs any stl.te.ment or return so rem:dffldl
wjtlhout onable gr.oun& for- believing the same
to be true; or

(b) gives any false; anSwel-, wbe:ther vgbQl!!ly or in writiDg,
to Illy rcgilest m :inform.won mad(; under this Act
by Ih.c CommicSsiloru:r of aoy per.son dwy al:ltborizcd
by him or any oJiccr refermi to im section /hreei or.

,(c} p eparcs or maintains or authorizes the preparation
or maio:tc.eance of a'ny false books o.faoccunit or other
RCords or fals"lcs or .amhodzes the falsiification of
any boob of account or othel - records.; or

{d) makes use of any ftau.d:1 art or cont.rival Ic:e whatso€ller.
or autho s the :us of .iny such fraud, art or con®
triwnce.,

shaU be;, guilty of an offence arid liable 'on conviction to a fiM
not + LXing ooe thMtand mad or to tmpr.iSODDi.ent for a
period not exceeding two years or to both such fine and: sucb.
1mp;riswi ment
() Whue:ver in any pllocwcr:ngs under tbi:i: setlion it is

proved! tllat any fi be statement or clil/try Is made ini any rewm
rcn.de:ised, 11nder this Acl by or oni belialf of amry -taxpayer or
m any boob of ao:ouru or other rcco:tds: Of any taxpayer, that
t - paytr 11hall be pr-esumed, wntil the coDtrat) is, proVisd,
to 11avc made ‘ma.t. false s t:atcment or en.try or ‘to have ai.used
th.ill false state:men ' or elltcy to be made or to ha¥e allowed
it ‘to be made with intent to evade: a t or taxatiom,, and
any othcr person who made, any such false statenu:nt orentry
saaU be presumed 1:1mil the contnty s proved, to have m.idi::
such fal!se statement or entry with intent to assist. :the taxpayer
to e.,,.ade aiSKSsment or taxation.

1(15' Any person oliarged wjth no offence liuldertWs Actm.ay:. J g,n
notw.ilhstandling aniything to the oodtrar.y conMin.ed in. any of'co\DU.
bw be ‘tried in respect of that aJFenee: by any court having
4 sdiction witihini any area in which .h :resides or ca:rries on
bu:sInl!iSS.

IM 0) Any fonn;, notice demand or other document issued 1r<null tion
or given by or ?n bchalr of the Com foner ora!lY oth of
olicc,r ufllder this A<t slmll be sullioie:1ub' outltentlcait au.
U.c name of tht Comm.issi.o:ncr or offtnu by Whom the same i$
Issued or given js stamped or printed thereon.

(2) A:ny noti.'oe required or autb.oriu:d undw this Actto be
suwd iupou .any p Ellon sh.aH be effcctually ffl'VCd---

ta) if dcliwr«t to him: ot

(li) if left with some .adu U P ol ap,J'anmtly residing
at or oecu;pyililg or e:xmpJoycd at hls ta.st bl.own fibode
or office or phtoc of 'business .iin the Republic; or

(c) if despatcflied by regfstered post in an envelope oc
which I'S written his name and his Jast kn.own addric:ss.,
which may be aey such_place or office a:s is u&rr:cd
to in para,raph (li) or his last known post office: box
number or tl'la't of MS employer] a.nd

(d) in . case,of a coonpa.ny-
(i) d'deli.verod to thepubli:c officer Qf th,e companye or

(H) 1r Wt wHb some adult person apparently residfo.g
at or occupying or empfoycd a:t the place appoilil
ted by th-e oompai:ny under s.u,b-sootion (:SS) of'ste-
tion Orre hu dred and one, o.r wheir,e mo, soch place
has been ;1ppofdted by the cooopany, if IcR witb
s:om. .aduh  son: appa.rtndy resi.li"g at or o
cu(Yyrng or elillpfaye,d: at the fast known Office or

lace of business of the .co mpany in the Re,p:ub
ie; or I

(iii) if despatched by registered post ini an cn velope
on which 1s Wwritten the name of the oompaniy
or its. public officer and its or his fast known
ad ress., which Y be any such OM or _place
as is referred to"m su paragr.apb {i:1) or Tits or
his last tnown post office. box 01;1,m,bu or thalll: of
his employer.

101. (J) The State PresideJllt inay nlllike .regw.arfo.ns- Regulations,



GOVERNMENT GAZETTE EXTRAORDINARY, 29ra MAY, 19562

171

(a) prescribingdwdutics of.allpcrsonsc.ngagedoremployed
ia. the u:b:qjgjstr tiOD of this Act;

(b) ,dd;mng tm limits of .areas wilthi.n which !luch persons
are to act;

(c) p,resoriibfog the m:tuR o.f the a.ccowls to be .rendered
by any taxparyem support. o:f aO%rcﬂH rendcl 1tdl
under this, At t tmd tbc :murncr jn which such. aecounts
shaH be aut.he:nueatl!d;

(d) p.rescrifililg thc:i :method Of "la!tu.ation . of annuities or
of fiduciary, usufructuacy or oll!l mted in.tcrcM.s
in property to 1n seciion .S{zry-swo,

(e) prescribi t, ¢ procedure to be observed i:n 'lhe condu.>Ct:
and hcarins of objcctloms .and appeals bcfotc the
special couns, ,
and gelLCraly for givimg c.ifect to the objects .a.ad purposes of

this Act.

(2) Th.o r-cgulatloM may practih4li pcn.atlits fo.r any con-
ttavutfon the-ffOf or failUM to comply there-witb, not exc«dm,g
alfin.c of fifty:rand.

(3) Any rcgufutio.nt made under the Income Tax: Act, .1941.,
and in fon;e at the d:ate of commem,;cme:nt of this Act. shall be
deemed to hav,c been made uruier this Act.

108. (1) The State, P Klentmaye «.dPtoan mcnhvith :: rr‘

Lhe gover: m of any 0.ber co Witry or tetrnoz§ whcte y
atra:n ents arc :made, With sach gove..cnmimt with a viw lo
the prevention, :mdligad oo or discontinuance o f the Jevyin&,
11:0.der the: Jaws of the bpubUc and of such o ther cmmtry or
teyrillOl'y,, of income tax in :respoot of the same inoom.e,, or io the

:rendeiin.g of reciprocal assistan(:G ia. the .a.dmiwtm tioll of
aod the coUcction of tncs under the in.come tax llaws of the
Republic ,apd of such other £0Un:1tY .or territory.

(1).As soon .as may be a:l:kr the co:oclmion of any such.

,3.p m.cnt the a:tta.QgemC:llil1 thereby .mada sh.a.H. be notifi by
proclamation by the State President im th.e Gaze.tie, whereupon
unrti such proc:lamatio:n is nwoked by the Slate Pmi deo
me . llrrangemm ts notified tbe.reini shaw; so fur as they rclat!:
kI mmum3", exempdoill or reIM jo mpect of income _ in
the Repuiblic haYe effect as .if ertaOtedl n. this ACL. but omliy 1f
and ot so lomg as slcll afl"lilgillIMDU, ia so tar as they relate
to immumty. exemptioo or relief im respect of income tu
levied or leviable fo. such othear country or t.trr:itnry, have tbhe
cliect o.f law M. such oountey or territory.

i(:3) The State President may at any time rev:O!k.= wiy- such
pr.ocJamation by pmclamatioo :in 'the Gazette, and the mange-
menu notilied ini slleh earner proclamation shall cease to have

chisStafion BFASMSGcIibdsh BaHPIETHRAtAR DYC!
0f orprakiueg P i Sk ? dogr ., » tieund g,
(4) As soon as m.ay be aftcli the publication .i n. the Gazelle

of any procrunati.oo ‘Wlder this ctfua copies !ID!of sbiall be
laid UpON ME Taib'ein  the Senate arndin th.e H.ouseof As5":mbly.

(5) The duty :imposed by aay .taw ro rv0 secrecy with
regard to income tax shall not prevent the disclosure ro any
au&omced offlocr of the oounuy or territory m.cn.cioned i n an:
pA>Cfamation . it.sued in terms of sub-section (2.). of the facts,
knowledge of wmch js:MOCSSary to enable ft to be determined
whether immunity, emmption or relief oqgbt to be given or
whim it -s to discloie in order t,0 - r or rece.ivc
assistance in 810COI'dance witb t'he anat'ligemen notifttd in ,uch
p.roclaJDarli!o:GJ.

109. (1) Th  ¥imstcrorFin.ancc m«y enterimto an grccm t

mlb the Adimuustrator of the mrritory of Sou tb-WC5t Africa double rtaxaticlm

doubk taxation.

Jr,.:

whemby a:rrangem nts arc made with a view to the prevention,. 11t Re blk: and
mitigation .or wsoontim:ianee: of the | ing. under the taws of SHtb.eWes.t Africa.

t?hﬁe Republic: ailld of tbe said tefl'jrory. of in.come tu in respect
€

! { esame. © .C 1;ot e cndcll?o%_(!fu(silproca] assistance
m admimstta:tiom of and the collection taxes unde:r the

in.come ta:xx laws of die Repl:1blfo an't!l of the said tenito!TY.
(2) The pro\lision:s, of sub-sections (2) to O)t inclusive, of

section one hyndred Ond eight shall mrtat.is .mutamfiJ. a;pp.J
in respert of an e en‘?{’ referred suo-s,edion (Iljg of

this s.ccuo:n: ProVlded di.at.rn. the: ap Icati0'n of the saitd pro,.
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vidons, n refenncc: therein fo the :slau PttsfdIfflt or 10 a
prodaimation by the State resident, sham be c;onsmied as a
reference to the Ministtr of Fina!tlOc and 'to .a 1:10bythe said
Minister :respectively.

110.(l) For t&c purposes of any lease O the right to mine i'llIUonN of

fbr g,old 1!l which provision is made for the set-olJ of t&e whole X1
or a ponion O/ tb.c amoul!lt paya.b] of tht!ksse:c: by on of for or

a.ay, 10cNaSe 10 the s:cattg: of taxation lgvtable upon .mco:mes cemiio. leaSes of
defived ftio:m mining for goJd against Ute annual el"ation Ui riaht to.
payab-k-: by the lessee: n 1cS:Jict of such lease. a:ndl which has :a& mmei ror gold.
the basics for dctermi!ting wll.ethcr or not such. an inc;ease bas

been eiff'etted the: b:ttation wlll.J.ch w.315 Jeviable at the rates

prescribed by eit:her-

(a) the LifJoome Tax Act, !933 (Act No. :n of 1933),
a od the Gold Miines Excess P.rofiCS. Doty kt, 1933
flAct No. 33 0: 1933) or
() the: Gold Mmes Profi . Doty Act, 19J3 (Act
0 33 0:I 19.33), as.amended by the- old M nes Excess
Profits Duty (Amendm.ellt) Act,, 1934 {Act No. 43 of
1199%213 and the Income Tux Act;, J934 (Act No. 44 of
the amoumit 10 be :so t off ill. :respget ,0f any )I'Nr shaH be the
amount by which th:e a m.ount of normal tax leviable for that
year upon the Income tderived from mimmg for goldt imdud"og
excess rcooupmmt:s of capital ex i tu -, together with an
am.ollllt eqool to tho amoullt of go profits surtax whicll would
have been pad ibtc for that year by t'ii lessee concerned, if the:
provisions fcctfoa twv of the Goldi Mines Exoess Profits Docyr
AmendmcDt Act, 1935 (Act No. S/ of 19'JS)i, had still beem 1n
rorce and bad a}i)phed in pcm. of that year, e:<ceeds. the
amouot of normal tax which would haw - becll! payable! fur such
year on the same inoomc; if the provisions. ,of section one ()
the Income Tax Act. 1936 (Act No.. 34 of 1-9'36), .had stiU bell
in fotce: and had applied in respect ,of that year.

1U. (1)_Subeot to tb. provisk,ns-. of sub.section {2) the RicM of rn.ws.

la"HS spec.1fied .m tke Third Schedwe are hereby repealed to
Ille e.xte!llt set out in the thi:rd cot'uth.n th t Sci,cdel Pro-
vided that any tax o'" other amount whkh b.nt for such .repeal -
"Onl'd ha:va been c:apable of be=i:ng. levifd. as orrd
and wh.ieb bais, not been te"i'ied, assessed or recovered .it tho com-
men.ce:ment of trus Act, may bo. It.vied, assessed Or :reoo'\-cred as
Isuch repeal had not been effected.

f‘l Any notice or ptoeJa:matlon 1suctd .Qr re.gldatiion made or
anything dlone under any pro'<is.lon of a law [ed by ./00-

sr.etio-n. () .shall be & med: fo have b issued, rtn:aidc or done
under the co!ll'CS'pond:ing pmyJsfo.n of this Act.

li:1. This Act shat[ be caH«l the: Income T ax Act,, 1962,, sbecrt title ;mdi
amd shaH come, into operation. on the lint d!a,y of July 1962  col111J1Cncc:ment.

First Schedule.

Co: UT.no ¢ 'I' ADU INCOM! I>EIUV.ED T'LON P.urou.i..,
AGR:.ICUL"WRAI,. OR ODII!R FAItli(I\,U UPEIU;110:i."l.

tsc,cliwl av.UriJ-; 1% of llus Act.)

Lk tbis SditdUlle. a rel'el.ence kI tho end o:t a :yearr of aMUSIDIt
inclum, ‘whcle 11he period 5td is less I'ban t'W\\l,ve mo.mhs., a Rifeffllec
ki the end Of. thilt petfod. o )

2 Every fanm:r sbll include in his nmem rendered for income ta:
Eu;p!'ses_ the v.mle of all liw:stQCk or prodLke held and no:t disp of
¥ iirg, aitsthg eifnid nc il 0D B PavsFBRISESIREY (1), the
valu OI 'li.v.cstock (reduced as prmii.ded in paragnpll JO) or produoc
hisld :11nd nol  di pos,ed of at the. e:od of ti yc.u af asess.m,ent .mall be
jndud d in incoinc for$\ic'h rur -of .usessmenti and there sl 'be alllow.ed!
ins a ded ion from ®tu;h focQmi; dn, tliviof Ii loi:k 0.r m,odlICQ,, u
detcJmioed in aooord\llet:: 'Yilh 11w prOvh:jons Of ppa b =#hcld and
nol di$r,Med af :iit tu beainnlnc Orltio r  of 118SGSSItirnt,

(ﬁ) f&).r 1b piy,a10k-5i Qt $\Jh—fmﬂ§fapn ISl), the 'f'alw= of linstoc:I!:
Cr:cduocd M m:0:Y1idW [mi pnajp'ilp:h %r prodi  held and not diSi
%luu @lQcnd or ;my  year of a.ssesmtCJlt %/any peno.Jil who dm:onlinued

. = imu during sucb . :shall be Included I'D 'b:h inwmc
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(3) Any h'IOSL.Oek: w.hich Is the subjecl of 2J1Y "'sheeiP Ic:uess ar tMmil'M
Lip-tc nt cQuiccrfime: rvm(Xsk. :slla,M be d t,f be helil and! not
daipo.sed of by tb paruar of such lcau or agreement.

4, (0 Tho"l ucs of livwocl: .md produce |1teld ad  not diuiosed of
11 the, beginning of ffl) y;e,a,r of t :11hrul be, .ck,emed to '6e-

(,Cl) M the caio Ofa farmer wh.o was eu:r,ing en. h!rmine o;pcntiom
on thefast day oJ' the r 1 .e'1f ,Preccdin; die par of
1, lhesumoi;;....
(i) Ib.c; nJug <it livmoc;]r. (re:dup4 a, .11,ro 'ded bl 1,1,f11J11 Pli
HI ‘ar the, co. s:umdins i:irov.is:iom. o.F 111117 proviou.s 'Income
fiJ!: Act) and ﬁr'Odu held and nol disposed 0f by fum
, . tind ,of Hie, year imm:d\"el1 precwill8 tho I'C:It of
mc:nt; itnd o
(ii.) ,lj ch 'r.I'lue a.s the Commissioner m.  11Uow In r,c,s t of
1vC!litoek ,%r?d!u‘ai ao%;uood lth Juell f%.oner dumg ‘the
t¢ 1IrKDt Yt,lir' ment gtbmfifiie lin.i.q by W
naiurail inwe:m:i o: in the wdinaey C01:U$e oOf fmllins:
) opa-at10.m,; or )
(b) 1in l:he of q:,J)C'nOn r:omm.cnc:iq or recommem.dr's brminl
(I IHIdWHUT: the year of :assessment the ,sum OT-
(i) the wtlue ol'UI1)"UVCStOClayr held md not disposed
of him atthe end or tihc clay imm.etliMely i:1,teOtdin.a: tho
d!Ue ,of Mic:'h ecrmmen mern o:r recOJI'llmncc.men.t; and-!

01) :sui:h valoe as tbs Commissioner may allow in respect of

livi«! X:k ot pr(!duc:e (Qther Uum: U:vel1.od;: or p.roducc .CO
whbich sut-ilem (i) refea) :icquie d P}{' sliC& "per.son durine

ho yur v assesfillent ‘otberwae Ulan , by purchase .or
rigwral inae:uo or in lhc o.rdHQ! wime uf ffi'ml!DJ
uPG.1'3tii:ms.

:5. The vatu.e o be pla«cl upon Uvutod: 1 lherlhan Uve:sloek uwd
[by pu hll.SC for :s;tud (prrpQrize il'or Uw  r:.:izc:. of the. Sdt ulo 1'kll,
sub.J.ed: to the prtl:'(f:SIOK/I of sub-item (iij, f ilem (QZ .md Jllb-itom (ji)
of 1 (h">, UsP,.CUtaboly, Of $tJ:b-p::iragraph 0) Of p.alagntfunlt 4. bo-

(5 in th  cissckota fanncr olh« than lccm  or the clintc €T
&lccued ison, the tl1ndard value apPl b.'le ki tho Itvtffliock
P.I'),...ided Lbat the v lue to 'bG p on Jivuti,ck held _d uoft
dis. i.f by nnIy s farmer at the end of Lhe m:riodl ,of

amn!l!.tnt lm'fflllTa.tin] al the dealh or ,1n.s01vencm of th¢ said

farm« shall be 'he pric:e. whicb in the opimion of Ile Commis
. QIfl.Cr I1,i11e eu rent mamel prlcc ( ID livesrock:;

(b) in trit: cmc or h"vtStoc:l: acq,uirtd by a ciimpany er tho estMO of
a.d cdpc

. ) if:ilCliuil'cd by 'PU-: cilther th J)uruiMe p.rkc .Paid or
lhe p,rice whicb hi be opinion .c f Lhe Commis.llo.111er !s
the .current ma:rjc:et :price of llle liTestoclc; or

(1) if acqliie d. ,iz:zi th:ffl by Dl:UchltSe-, ‘[Jw pr whicli M
the opinioll of tho Co iwi,ct i,. - eumnt martet
price .r.,f d1;1 live!iloclt

6, The uwd!lfd wh,11) -pgliea.lbt.c: to MY elm of tiff.:5lklcl!: :shall

<ti) in lhe a0 of .an, rum,c.r who on or after the first dlaf a/ ' JruJy,
19:5"1. and before the fir.st da,v of July, 1967, nndered mums
in n:sput of farml:ng: operll.tion the stand,ud valllC whicb illl
riefalio:n to s.uch farmer .i.plilicd to dl:a.t class of Dlvt:liklek In
ccOJ'dmece with lhe p«>Visfo,u or parogapb 13 or ftlile 11wd
Scl,, :ule 10 the. Jncamc: ‘T.u. Act. IMI;
(6) ig‘ tho  :Lue of wny ol?ler lairmer  :any farmer who oo or altei"
lli:a ir:st day of luly. 1 9'62. il:JcliUdn. thilll elm or 1.'h"GStod:: in
hu mm for th he Lime., cidle.r-
(i) such smml'ard vatn li.1 may be &ed by reptalion ma.de
or ,d;eccmed to haw= been made unde.r thil Act; or

(i) sun olhex .slandar.d value as the farmer may adopt for-
vt GRS #f divesiqchunandicgyde.ring his fimM  mpeBfo.

cperaitions. 0,r when so :ineludInl in a.DY mum such a
da!$ of 1" 10(k tor ffiQ tint 11 : I'f0Vide:d th:u no
&tads.rd vn'1,1c, adopled! undet Ibis su-b :ilem slmill be mo.m
than twenty pes" celu hig'ocr or Low'er tmn  the mndard
wt ¢ fi;i;td n.di;if s.@,jismi (i% i1, (rlivca$1odc O the
das.s in q ion: frovjd«] rLlfiber: tbat any farmer who
class&&$ kind ef his.. li'leStod: ! basis. ether than
1Tt applftd for th,:i. PUFIICST) .of &mg: :a_stan&td -.ayi

: glhe 1t 41l fs::'d:
. mllY Iilc DpPt,oved by |.he Commi$$i.oner wit, due.

t.0 -tine vdim $o :fixed.

7. 'Ibea earciJe-0f ar. opliononi'fu m'tkitem ,Cu) of itel!'n (6") of p:i.r.igraph
6 sh:'U be b.in&ill'LI u,0.n 110 f ill o:f all $1:1 il:¢.jit R(UfgS
for iMonle tn .fiwPO:Ses,. aod 111.0 ttandud Yiuc 6nd by an,z fa.nntl’
wlicllltr Wide:r Wis At or a.DY puvious !11eame 'hx . ct may bt varitd

him ilQ fd,peCt 0 .9JJY nt year of asm smi:nL :iave with th.e
consent and ,a;pprowl of die CommiM.Toncr ancl upon ,ueb terms. as lth;,
Commissi.oner may u qllifG.

8. The. va.luo to be phffl:d vPQ.D livptCdi: .quiml 1>, p,u for
stud purp<isu :;:hall tie fl1.0 puicba,c pra paul for duu b BOk.

'9, Tho ffluG co be pkad 'Upon. ptQdua, included i111 any TGWm sh.all
be, s-uch fair and reasonable. va:Juc. as the. Ccmmissioner may fiL

10. 'Ibe Yalue 0f Uvi:stock held at |.be end of the.,ear O ment
bg/ atiy rarmi:l' o-.ther lhmn a company shall be redlilc,:d. 1W such .1:11 amount
aS :In the or,iillen OI rUle Commiss.ionu ii fair ;md 1eUOLLable ba.vin;
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rgmd 'IDdlc ri;Lk Cir morl:tDtf or s.1.1.ch liw: 10ck: h1;1vided thatn,o duc-
tion uncte.r this Ia.rJIffliph Wl be made from Ihc Yillie o liv toe'k hd(t
.and not A1 aitthe .end erth perkx:l or s.mmll cum:imu:ing
at {be d'ealli or wolvency ¢ :mc.1l farmer:.

mJe. Jr durin,;: jiny t of, ISScssment li od,, or produce has 'becl:|
d:0DLtd I>)' n:ny fitttner 01; Tha$, for purpo:ses crther ?h :m th<at of the p
du ion to him:Trifin fw.'so witilllinlLhc R.gpubllc, beea removed!
by him from the R"a,u.blic, there :shall be Included Jn tIle .Income or MWh

r:or ch al y,,tt of 111$$ 11t .iil amount ¢qgalito I:be ee  whmh

111 1llo upjnion o thi:i C):imni r is die c,.irti;,nt mirkel prii.e of s.uc-lil
li.oc;kerp

J2 (0 Su&de:ttothoprgri.blief ul)aUInIP1!$ Ul (|Ih inc'llUi!.I'e
PFéB%Hc" I 10 Ayl s rdsugel Onn 0y e (e titeg e Hﬁﬁi‘ﬂ

1: he year of ment ill p<«t OI-
(a) the eradication al '11ootious pl:inls,
(b) de pmienlion.ofsoil ien
(e) dippinl t.anks:;
(d dMu. irru 1100 si:hemi:s, [IOMhales 11.nd pl11111ping plut1S1

) in
00 U ;i % bull:dil1GS$ d bi eomicetim'l with. fMfflin; OJleras
tioos., other I:hnn thosie iJsed for- the 4om¢cSlic purposes. gf

penom who are not enq,loyees of s;udl far.mer;,

1 thei esi.ablis.hment of o,f(;h;ud,: and 1; ;ioeprds;

) llic blitfing of foad& nd bridlt! used In. connecllon witll
t.iirmma operations;

(1) Lhe ¢ Jyi'IJ of elcc:tric power Imm e« main ttan!:I'HWiOo. lincs
(o Ihe filrm I'IJlIp us.

(2] No rded:taion undu pacap-aph ( ) or {o0) or secllon kw:n- of thb
AA :$hBU loc ailowcd! In of uy mc:hlie y ticles or pl:mt ()
whiih . a. deduclfo:nl [I:ffider sllb- paragrapb Cl) of this Para aph or tho
con=pendl'.n;;p.rovhions or a: previous Income, Tax Act [ %een allowed.
11nd no dedu.ci:iol'! undi:r p,,.nv.iph (q { The said 'sect!o n shall be altowe:d
Jin Kspe:,cl. or Cli: (Ptndlture oflii  lalHwre for which.a deduction Wider
SIIT 5> ,ralraph (1,) of thl$ :par:qnph or such cOrresp011dinl1 prov.islo.ns
Iulis: bec-11 allowtd.

(3) Toe total e:xmcmnt ;illowable :is d: edudions to any fa,rmer undet
) to (), jncl f b-, Jib
]l tl] wt g <Stc)djfﬁc %xab% maorrpl)ea-l r(lf\lfl clalcu ated be: t% re a' 11$$Tn Ta Dt
dr: dDClhons under the uid .itelm) de:rlwd by him from I:mning;

durlnF h:U year cf assessment: Provided thil.t th acmount by whid:| the
t.o.tflll" pendiUiu incurredi by u .y MiHn1u durm'- any ye:a,r of iaiS.W5ment:
111 RSpe,ct af the ma.tLCff rd'erud to In the Sh 1d 1tems ¢ :weeds: the tuablo

ipeome lfleylattd as fgic ad) decxived by him Lo fonily:-opernl!fony

fw ilie pu;rpo of sub-pu n.gr.aph (]) 10 'be cxpe ndliwre which has &een

im::urnd bl biffl d\Ifi Qg Iht:! 3 | ng of ilipe$$!'r!C.ttt. m(l Jor
the é)urposes of this ro,,,lso anY :mwunt bu b-eell emicd for-
ward Crom Cb;, yerr ¢ emfod lhe iln h day of Jillle,, lilfi1.

Thm! Shédefu ,0 the, 1¥)EBO tia(IsTux rotsibldJ-(: lﬁa 'Ultindd 1@ b€ thn

amount whim h;u: bee.n so c.mied forw.ard D:i' w-ms of this proriw.

(4) (1a11) Per th,, Jiuaxiscs ot th1s paragraph "'cmp' IOYffI"" in. relation
to an arme]i glean fSOJ c%;l 3/ élat fam.u in
§OmKIALLL W] h umi oper % ut ¢JO 0.0l ¢} lldo
fijs Te Aa YIor, Whete? mtr ai 00mpiainy,. 'at
holders (o.r the ri=la.ti of tharohol n) in th.tl co.m.oanyy W
L 1(lrlly QQinp:usi,y wh b, :iw 'Qd wahbyvm Ql po,
okl!ing

.b) !For Ou pwposu ol lem |t)1"sham101dm- In relotio.n co 11n,
comp. 11ny d1 eS not inclu persons wh<l hoo! ail ‘théir sh:i:res

in that compan1 solell became ¢ emp?o:yed by tha:
romp;any ud  iTho will, h la-ms or the artk'les of ©= ation
or that coinp;i;ny, not be mitided to hoM shares alter

1q cnsSc 0. be .50 cmp ioyed.

(>)the  ti: OF all Che dc,dm:tions aUowcdl under item <.N of
‘w,&,pm1gr1iplii () O.r the: CO. I> PJOYi 1§ <if P)' Qiu
I'licome Ta-x A« 10 any ranncr mn t , of d,c im,eticn at' an.y lwildino
u:sed tor lie doimstic” JHil'POKi of a, oy or'Cl or his ¢mJiT lithall 1ot
c.uetd the S5gm of four thQW.w.,d :t.rmdl.

© Ifinany NU of as $m.ent any buildin in nJation kI whi<h a
deduclicmIm$beeil 110 C?liY Far W r:m(O | U?-l)uasml'h
0). Qf thttS 1I'ml_sra li{h or lemi U) o f 10 B OY PSA }1h 17
of the Thu:-d Schcihitc to 1h=" momeTall et 1941, whether m
current. or- In any vi0:us )'Car of Dsessmmt i, usod! fi,r ut: dOItl lic
P, ir gfamy i;)un [J-‘lmllma c o.f gt f. tM:rc

fﬂWf?ﬁ ll]Itleltlded " lg(f: elRILCE %hﬁlUm gﬁtlﬁecﬁlb 51}) e, said

amollnl i;n moeet d eac oompklcd ptirjod or orac-- + but nl)t ex-
I111ta :yrir . dutin,g wllj'cbsu.ch bl! Jilding: wu usri:d  the said fa

m caHlegt:ost W.,dl his, f-ilrmms OpemhwU od!Cl' loon 1)y IM dOme!SIIC

purposes of penom wht) a.re net Im empll;J)'i::es.

3. (I}J1U is proved tu the salm'ac! WD of the CommissioneP™"
(a) that nnr farmer has in MY .of asscssmen1 sold. livt$11d: on
aocount or drot1s1rt or sl.Oek diseate : and
,(b) tho.t :such fll.rmer ha$ ""11ilbin [ou 1 ze Ais; aftlllll.! the h.,sc: of L.he w<I
year % lissHsmrind pUfeitasod 11¥ t041k 1.0 rc;i;i'l the live$1.0cle
10 :i:0
the, .wsi: OC lehic livestock so L)Ur.cllased shaJi notwid1s.taudms:anlibrn; M
&his Schedule contained, be allowed., . t thei opl,i0n crf suth farm: rasa
deduetfon tm Ibe detelmina. tion of hi.s ta.:ab income for the s:n'c: lyur
or as mmt provided th cl.111:im for siiliC:b dc:ducHo.n_is mado, wltb
five )'can ;a;ftc:r the. lose of the said YMt of menl,
() n.tost cif T - allowgd a, adi(:1LiffiOll 11l shalt not be allowed
IU, a dedueiicm in this:yeu ol a.s'scn ment in wbicb the purcbasa: a.ro made.
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(3) E ey farmer- wh.o desitei! tod 'iffi a d'eduaion in. tiei'ffll of sUJ!).

p:11ra,nah (I mall wn:h bisrctmn . of ti:COIDC Car Ch<: year of a&-scssmfflt
in.""fni:& lite sold *  tock on aocoulu of ciond itiOQ of d:rol.Imt ot sitlX:k

{ notify the Commis.si:onu a on:lmgly ud  fUlllish fulf pa&stii:ulm
MJem  to the liw.stod; SO $0ld.

(4), NOstwitmtamli:jll ;myildn,g: wntairl1:d Jn tho precedin; p:rovkiom
of this h. the O;imm.mioner ,h411, until p100f bu bee:D. sub,
miltoi:d tQ him s proltided. in item (6) of sub-para,gra:ph {J). . an
recover aW bx -payal; by a farmer in res,.ect: 0f Imy year or assesllru:nt
in which Ihi:»$tQe ‘b _beell wld m_iligriid, 3s H'tb, mrJ  ti-PlinGt'am;th
fAzaid not  co_: Prc\!med fhat ii' proof is s.l.ibmillJted [ lh=1 sat]s,.
faction of the Ca on(f' bl m,ﬂ&'lt $Qb, pilragnizph  CI), lul Hbilll

Ute cnt CCJR W and tefWld to the facai-c +ii> mMeb of
the: amonn paid bY nm 1U uc«:ds.the amowit fouodl to be blo
dliu Uowins the: dedw:ti® cdem:d LO io th,;, laidl l LI 1O —

14 0) Any atoullii received by or a.cmmt. to a farmer in !FCSped ot
the dispO'Salll of i:ila:ntation$h 11,,"hether 57.Wh" plimt:.u icn .ill dISp(ISed
of $CP.Itfltc.1Y Or 'With the-I'md QIi wnieb il i.i %rowmv, be. deemed L:1tlt to

2 reaipt w' accrulll of a. ca.¢tal HI'WO ailllld shall fonn: paff; QOsuch
£IfIU'iS POSS

Q)! Whero 411y plantatuul 1§ disizio ofbY a f:U'mer w.ith 1.he IMd on
which Hh pawing the am()Unt to 'be il)t;)otJed M, :such £
InCOIll fn mms or .sub-pm11pa pb, CD :shall-

(d) il"dte am@u t repruen:Clng lhe o mi d'emitfo.Q pa.yable in. P
of th cfi,Jposall ol' the. ,i'antal:ioll is IILifttd to between' tho
p.a.rties to tho ttanuctlon, be Ulle amount $0 a, to; Or

(h) hilin,] weli asrcemen b :ttich pofliic,n of tfui: )
pa,Yabl'ekl 1 “or the dI pos of the }and and the ,tInlncli®
wiin the optnfol 1of the OmtnuMion¢1' ,ep nU tho
(ioni payable fur the pIM)m on.

8. 0) In th 1:ktennJnalm of the taMble income of :anY f.mna di.ere
dJall 6c all.owed as a dcd'wticn---,

(@) any "u" .incg,nd bY wdi m during t feat of
.use.ssment 111 re$1'1¢Ct of tlh1 est.ahhshllWIt aru:11 mamteaMOe
of P tMion$;

(b) imy pr:11dil"M:| incu.md br_uoh 1',armer priw to ho lint day
Of bty, J9'49, in. of tie estai:ili t a;ml iuiolmaru;:¢;
of any plantation Q the cost of ac:quitltion of ;my pl:mtation
pw;i;-h by wdiarmer whether lle.foft! or after tho fint d
of July, 1M Pwvidm That-

0) am' deduellomlto /Cd under this item in _p.ed, Of any
L;ihl:nrotiOn shall 11101 .in rtSYl«t of any ).'e3F of" D .meot
eoced the :srou meo:me derl,wd by :Sqm farmer 1n that
yem from the said ‘pl tationi

(ii)the ag.rcpice of the d'edud:icns; allowod io terms of thb
ilt:m 0Ir the CIOHUJ)o:ndin8 ptO\iiiotH of € lm &£

] T wa
Ty aYirtye gl ey othes, pNiklQU PyTia 155, 1

ef 19, me  mp,ed OT pllilntl.tWm ibd net mo
amount oJ'is.ueb Hpenditure air soc'b co.st of ac:qllis.itron.

( 3 . . . . i
o fPhaon 6 7o 1 el g oF fason i
app:tY mided& miltrmdis M the, ca. of any -pim taUoni aoquired b; DI’
f:mne.r with th.e Imd on w:hikh jt \I1s growing .

(3), Forlhi oruy or calculza!inl thomtd ¢ no.rnuJ tnx I)ly;:blc:i

A BTG mO defled Yom o oS YRG5 EBIte
Jtoiih.i . the t (iftbt Cwnmi$UOner . is &Gd that dilpCW
tonm- part of I.be oomlilil £amii.ng cperaliom or llle concuncd)
he degll_ct:e% 1fr(‘)lm 1%1§, h!gb!e Im:n.1ml pﬁ sm-:h far}rlner |llhe .a.mount bg
Jicb iable neolki dem fy oimm sh tfrom thay KISRE ¢ iwinii,
LI).totllQ derjved by h&m ftom thrlt, over th.ei thi:ee ye.an: of 4sess"
t  immtdlat;lY inms $aid .r of ment P:rO'Yidclil diast

(i) Ibc Commis$i.o.nll:i' deiermii:nation as, to what g)ortion of
farmer"S la:xabte meome Is derived from the dispo:581 of pktinta-
1wm .and fmg p u.co @ be final

tID inno * smU tlie :nle of ‘W be le:ss 1.hn th;d 'WPI bki ki
th<:, Nirst rand, ef tI1Wtbhl imwme. arid nothins: m dlei p.ata:gra,Pch
contained Miall be C(In'fi’'Uedi as; rell:evm,e( 3iDf farmer from

ll&ility far tautlon under fhis Ad uponi any portion: of bis,
nuwblelineo:me.

,. Po, the pmposes Of pan.graph$ 14 mdi U-

lplannl,tioa.. meam any an:illcialt)" utabll h trm as ordimairily
undeniaod or IN. 7 t'orut of mcb 1'RCS and Enclu des. any nalun:l

'lfolfcz,g[te nfﬁ%%&fqzow%lie%ﬁ%sérees and Diffllng; derived :i'rom
inhldil11 li:mm, w bark. IN.vc.,, $0e!b, gl.Im. rism. tntl’
sap.

17. For the purpo.s,e. onb' of Qlculaiting til'lo rates of n.orm.il W pay.lble,
b resEeet of anY yeu of ,sse;ssme:it by nn, fiu/Jler whoSe liolP cane
field's ‘h:ive bee'!! diam.aged by fl sli:dJI be deduc:mdl fro:m . 1he taxlllble
mt:cime ¢ slJCh farmer fo.r such ycar- Q anessrMnt so nwc:h or tbllt
‘w aibl'e Income:. as, I's proved to ih¢ s:uisfacHon of th.e Comm:Issiene:r u:,;
have bet'n, derived from th dliSpo,sal .0 f:1ua cnne  a t of lire
nil Ciie field ud but for suiz:b fiitt: Wi;JL11 not haiv.e. deri hfil'l
0 thiat - bUllinNOcase, sblll!l tho tato. tucb=JCSS IhllQ (hat pph bl'e
to the first rand of tamble iD mc, and notbillg here.in conlnined shall
be. connrued as nlievill}f s111::h rivmer tll'om liabilio" fw I.:llatiw uruhir
Uili Act gpon alllY portion of hi, t.nable inoome
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13, (1) There shall in respect of each year of assessment be included
in the of any company carrying on farming operations 30 much
of such com 's unadjusted balance of livestock values (determined
as provided in paragraph (2)) as does not exceed the value, determined
in accordance with the provisions of paragraph 5, of livestock disposed
of by it during the year of assessment in qmulnn, umntil the amounts $o
included are in the a te equal to such company’s said unadjusied
balance of livestock values.

For the purposes of sub-paragraph (1), any company's unadjusted
baﬁ)nmofli\'utnckwuushgﬂhph[ ined— :

{a) in the case of any company thavnluﬂorwhnulhmm
uce held am:l not dﬁpn&ed nfh:f it at the hrfnm gJ

qnd n!t' the year of assessment ended the thirtieth of June,

were not taken into account in tha dﬂernnnltlou. of iis

ﬁle income for that year, by deducting from_the amount

(in item (&) referred to as the company's opening value of

livestock) which was taken into account in the determination

of such company's taxable income for the year of assessment

ended the thirtieth day of June, 1935, as g the value of

livestock held and not disposed of by it at the beginning of
that year of assessment, the sum ol‘—-

(i) any expenditure incurred bythummranvlnlh#pmbau
B el it g B e g

of assessment
thirtieth day of June, 1955, uud:r the provisions of para-

ﬁgh#o{m ird Schedule to the Income Tax Act,
(ii) the value of livestock held and mot d of by such

company on the thirtieth day of June, 1913, or on the date
ot later th:&ihe thirtisthdlrmogdhrlgu, I?ﬂ]mﬁhi:h
commen or recomme arming operations,
whichever date is the later; and
{ili};hﬂ:hawhuﬁthnamnﬂuhﬁud#inﬁ In:u;ia{?{
terms of bem E11} ragra
u[pm hlloflhn'l‘hlrds:h ule to

ndedpml nl‘mmnl mmnm::lng
wir.ﬁ ﬂutl £ the thlrtinl.h day of June, 1955, and ter-
ﬁaung with that ¢nded the thirticth day of Jun.e, 1961;

i th case of any other compan dedu Emmth¢mn1-
& pany's pmin;“yvalue of ]jmtmritbﬁia

ti]tluw!m{mlumda:mﬁdadlnpnm 9 of the
TMrdSchedﬂntuthuinmms'I‘uhcll', , and taken
inte account in the determination :mch mmpm&
taxable income for the of assessment
thirtieth day of June, 1934) of livestock held and not
di?uwdufhy it at the end of the said year of assessment;
an

(ii) the aggregate Ii:f: the lmo?unls lnr:ludbgh in thn income of
such company in terms of su
11 of the Third Scheduls to Im R::? 1941,
in respect of the years of assessment referred to in sub-item
(i) of item (a) of this sub-paragraph.

Seeond Sdledale.

Co:inUTAnm;I o;, Gllloss. brCOM.I!Dmi wo. av  wl.v0lr Lum' St!N BLNFfIff
D.OM: PEM101<1., P MINT AND ANNUIIY FLJI.:im.

(Paragraph (&) of the definition uf";;ip"}w income™ in section ome of this

1. For the PI/!!I'fIOSC! OF this S¢bcidule-

CO "formu A", in reTulLioQ to ,a pe:Mio.Q fimd OF p:,ovidetlt i'UM,,
means the fotmu -

10 N
Yo -x - XY AYU3p, Sal;ny,
1 Jo

in wllich foftlilUL:a. "Y" R PEG$enb the-: amougl whii::h Ibas 10 bo
. dele N lerteSCnts the notnbG-r of com9lelc:d y,ean
(nAt Qm:dmgfi:I' IY%I‘J the iDflOd Qfel0ploymwtt of tbe yu

hich. m  tMMIif tho rulQI  the fund jn untii;in, is laken
‘il W:r tblll urpose of dele.nn:Inkir the amount of the
be.mdits p Jile 0 der tho mn_ . Qr It the period r

employment s 1.0t taken mlo .account for that 1)Ur e, ip th!!
enod or his m.embmbfp of ihei ruml during: wh icb contrlbu -

f 1\p thelé}lo weN:I 81? the x% fllcq:ll 1of hgmu en;lb\tllgl bi D salaq

(rlo dm g ICii tbOm \nd mld actu:illy earned by the
t 1a6er duri:i;s :ullY 6ve QCD’feeutln ye.u-s. in tha serviee of the

emplOJ<er by whom hlll was e.mpl .d" dnJjns his m.embefsbip
of the: fund;; Pnwifded tki t-

(p) the pe.riod of employment or niemlx:nhip to be: mken into
&eeOu:nt 1l ar,plyfig ~ e formula in relatiMl m  nny sucll
fund shall be redlilCed by IfflY p«iodl of emplcryrm:nt or
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mernbeuhip which is common to such fund and any other
such fund, if such common period has been in:ludﬂd. in
the period of employment or membership taken into account
in applying the formula in relation to such other fund;
{b) unless, not later than the date on which he submits his
first return of income in which is included or should have
been included any lump sum benefit referred to in sub-
paragraph (1) para h 5, or within such further
period as the Commissioner in the circumstances of the

case may allow, any taxpayer wlm:samn:mh:roftwuar
more such funds h:wmg a mmmnn iod of emplo

or membership inf; ioner in wn n
relation to h :mch common period

lpplmd rhenidmmmpmmdshaﬂbanp I.I'm"lnml:h
Commissioner may, with the nhjﬁt of achieving

Ihﬂbﬂ'trﬁl.lll for the taxpayer, determine; (i)
(i) “rormula B", in relation to a pension fund, mavidmt fund or

retirement annuity fund means the formul
Z=C—D,
eﬁ;;whé.:h i he hich h be determined;
represents the amount w as to

(k) “'C™ represents an amount not exceeding twenty thousand
rand . ting the sum of the amounts calculated in
accordance with formula A in relation to the taxpayer
in respect of the different pension and pru-vidm funds of
which he is or was a member and from which any lump
sum benefits were or may be derived in consequence of
or following upon his retirement or death on or after the

fifteenth day of March, 1961, and the te of the
lemp sum benefits received or a to him from
retiremant annuity funds in circumstances described
in :ub—pammph (1 uf h 5 on or after the fif-

h day of March, , and whether in the current

nr amf previous_year u auulment Provided that the
: :rsum benefits in respect of any retirement annuity
i

taken into account for the pu ufthmwlculaﬁnu
shall not exceed the amount recei cerued in commu-
tation of not mors than one-third of th: r's annuity

from such fund, or, in the cass of the d-:al of a member
before his retirement in relation to such fund, an amount
equal to one-third of the member’s own contributions to
such fund (including so much of any amount paid into
mh fund for his benefit by another approved retirement
annuity fund, or anﬂ approved pension or provident
n&hu represented his own contributions to the fund
ich such amount was so paid) together with reason-
CRRaie B Sl SRtay 0 Bl of 1h TeTveAite oo
<l Tom tes of payment respective cons
tributions to the date of death of such member; and
5] "D“ mpmenu tha sum of llm d#ﬂucl:ﬂn: which ::mar haw.u
taxpaye
(1 ol‘ para 5 nf this S::Imd'l.ﬂe or l-ub-pamgngau]
r) ﬂp}' fthe Fourth Schedule to the Income r .

mﬁct of previous years mummm iii

(iii) “Iump sum. bmeﬁ Iudr:f any amount determined
commutation of an annuity or portion of an annuity nng any
fixed or ascertainable amount (other than an annuity) able
h-:,r any fund referred to in paragraph (#) of the definution of

“gross income" in section ore of this Act whether in one amount
or in instalments; (i)

(iv) “pension fund", in relation to any taxpayer, means a fund
(other than a s‘upermmnlhn. pension, provident, widows® or
orphans® fund established by law) which has in respect of the
year of assessment in question or any previous year of assess-
ment been approved by the Commissioner as a pension fund
as defined in section one of this Act or the corresponding
provisions of any previous Income Tax Act, if during any

) mch;rcar the taxpayer was a member of such fund; (iv]
(v} “provident fund™, in relation to any taxpayer, means a fund
which has in mm of the year of assessment in question or
gmwmﬂ year of assessment been uppmueﬂ by the
ner as a provident fund as d:ﬂmdmsnctinn ane of this
Act or the corresponding provisions of any previous Income
Tax Act, il during any such year the taxpayer was a member
of such fund; (1 vii}

(vi) *“retire™ means, in relation to a member of—

(g) a pension fund, to retire from employment and become
entitled to the payment of an annuity from such fund;

(8) a provident fund, to retire from employment and become
entitled to the nt of full benefits in terms of the

rules of the i
{e) a reilrmnt :.m'milr fund, to become entitled to the pay-
t of an annuity from such fund,
and "rememmt" in relation to a member of any of the said
funds bears a corresponding meaning; (vi)

(vii) “retirement annuity fund”, in relation to any tax , Means
a fund which has in respect of the year of assessment in question
or any previous year of assessment been a by the
Commissioner as a retirement annuity fund as in section

one of this Act or the corresponding prmrmm: nf any previous
Income Tax Act, il dumg)ansr sudl year the taxpayer was a
member of such fund
2. The amount to be included |n I.heo?:ou income ofany person in
terms of para {e) of the deﬁmunn “orass income” in section one
of this Ar.t shall be the a of the amounts received by or accrued
to such person by way © :um benefits during any year of assess-
ment from any pension fonds, provident funds or retirement annuity
funds, less the deductions pcnmtled under the provisions of this Schedule,
3, Any lump sum benefit which becomes recoverable in consequence
of or fellowing upon the dﬂl.h of a member of a pension fund, provident
fund or retirement annuity fund shall be deemed to be a lomo sum
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henc6t which <d: 10 &ICh member imrl'tedt [LIII' prior to, hi& de.alb:
P1oyded ih also mieh or ny tax p ble asis. due to Uw i:ndu.sion :in
lhe inwmo Qf sw:h, membér of any amount in nr:e wf tb. Ibo
pmvililons of L:hls J);tt.a,gmph, May be. .recovered ,F/FOM. Lhe person tu
w.holil, or in whoit fawur lh.e, tump $um b(:ne:6t kl quellijo.mi a.0:ne:s.

4. IP) Jrin 1 of the rolcis: of il nsio:n.. provident or retirement
mitiimlity!’ ftmdi any |ump . sum mcfi1armnu oU! of Il mc beres: w hdn.'liffl!l
or riet:ISJ!la1io'lll fs payable ,iU a lixed or ascmainabl;:,, fulvr,c da . such
beneHt shall. be deemed to have, accrued to such nlle'.m on tblt date .or
cm tho d'.mlif: of his. dc.l..th, 'h i:ll eatlie 11 and ,ball lie to
ta .In rupect of the year' of MSaSment c!JI;lirml which such be.ne.6 t is
deem.ed ro IK«Ue a flIOOSh it were a Itl+lll) smi benelU derived b7 bliQ
upon his withdra .. lor nsignallon from the rund or uponi his: m:irement
or JmmediilUly poor- 7o lils death u the € m3.)" be..

(1) It upon , member's wlilhdrawal or mJ;m1lion from or the wtndfn,g:
up 0I'a, midl fund, provichnt lun or retiRiment <[lml:lY fund. a
iwl el' insuranee is eeded or othermse made ovi:r w or I-11ravol.1¢c or
soob member, M¥ lump um due In t 0 udii poli:ey upan its
mlmity or ¢ diet sw-,endcr sh:d:I be d i:em.e;d. to be a. [ump Slim!: be:n.cfi.t
a.cauLoBg to :sueb member "from a ‘ren.sion fund, P.roviden't fP"nd or retin,-
wnt [P-1Ji:W. fg d,. o the 1w pltf be,, op ditid -Ili or filll'wrilY o
wHendor, or. ,II :su.ch mi:m'ber- die.s befere .w.di dam. on the d'iate OF Im
dearib. and slhall be aSRS:sed ‘to lax :In re.specl of th& year of aisseument
dw Jng wbkh t!lur.h bmeHI Is deemed ‘to accrw:, u U,101."lh U wem, a lump
sum tie-m:fii dn-fyed 1, him upen . his. rawm.o.r :T i Mlio.n f.r,om lke
fund or ypon iﬁ h, as the

Jhis .= 1 .. plllr to .
oot ot it WAk ity SR A RS ek

dedu:ct'ed ITOIMI sui:h IIliIDp sum 10 a.ddlnion to any cthor d ucuoa co
wltteh slich m b1l:,r may beim.dlledl in tums Or this Sdiedutc., . 0 ainowtt
wh}fh - to ;;1#eh Jélﬁl(]g smn nlel gme, mifo  thi,;:wm of tho PJ'<ifiUP-
paid by Mm a:tk:r SI!Ch tcfflon or ~ ir Ovtt (oH:1c :sum 0 all
the pumiums paid en Siu.ch -

(3). If amember of :a pw'll'idut Jund R lim fromsw;l, tund befon: o

] the age: of fifty-nw ye3/1's m the cue of a male r firftY years In
la-ie _o-f cm:iJle on iroNinds otb r thalt ill.he3Jm. Boy junri sijm
H iefit.s. m:1111\<tdb bykor acc?.lu_:lcli H% web. 1(1}%11ber1 R}[ag; Iilth1:1c<re] of <1r
ell.owing 1)1011 web mkememt lih unless 1ho CO-m'l.'MS$nlInc:r havin
repg l'c‘gg dll]] eil"Comnd't'1:C9 of the case otherwise diRCls, be %
1 noun a,m:irda:nec with the: ¥islon'SQ p.1r.1graph !i but. 1 rd
with th ..roYiilions of p:ir.n.syah {6 as thOHJ]ﬁ It were a Tump :s.um benellt
de,dved Lly s,udll mem Tnoonscqi:fe nce, of or followlng: upon such

- wv n itbdra 1 or resigna.t.on [rom such Amd.

IIENUITS Aljiatmi,ro UGN R.mRI™"!tff AN.D RD DIIf<MIID "I'O JU.Vi!
ACCR.UED IMMtDI'Ant.Y P.IIIQ.R 101:11B TAXPAIIR:S DB.A.TH: Dmucnom.

5. (1) The deduction to be allowed in determining the amount re-
quired to be included in the taxpayer’s gross income for any year of
assessment in terms of paragraph 2 s if the Ium?m_mhnr.ﬁum
question have been derived in consequence of or following upon the
taxpayer's retirement or are deemed to have accrued to him immediately
prior to hiz death, be an amount (not excecding the value
af;u;i.b lump sum benefits) equal to the greater of the follo amounts,
namely—

() an amount determined in accordance with formula B in relation
to such taxpayer, but subject to the provisions of sub-paragraph

;or

(&) atl?tmnunt tﬂual to the sum of the amounts which would have
been allowed to be deducted in terms of paragz:}ph {?)m' of
the definition of *gross income™ in section seven of the Income
Tax Act, 1941, prior to its amendment by the Income Tax
Act, 1961 (Act B0 of 1961), if such lump sum benefits had
been received by or had accrued 1o such taxpayer on the four-
teenth day of March, 1961, and had been required to be included
in his gross income in terms of the said paragraph, less the
te of any deductions which may have been allowed to
the taxpayer under this sub-paragraph or sub-paragraph (1)
n&fuﬂmphsﬂme Fourth ule {o the Income Tax Act,
1941, in respect of any years of assessment preceding the year

of assessment in question.

{2 Motwithstanding anything to the contrary contained in the defini-
tion of “formula B" in paragraph 1, the amount that shall be taken
into account as represented by the symbol C in that formula for the
purpose of determining the amount of the deduction to be allowed in
terms of item (a) ofsu%-mramph (1) in the circomstances described in
any of ths ftems of this sub-paragraph shall not be less than the amount
stated in the relevant item, namely—

{a) four thousand rand if the taxp is or was a member of a
provident fund from which any lump sum benefit was or may
be derived in consequence of or following upon his retirement
on or after the fifteenth day of March, 1961;

(k) in res of lump sum benefits deemed to have accrued imme-
dia pricr 1o the taxpayer's death, ten thousand rand;

{c) in respect of Iu sum benefits deemed to have acerued to the
taxpayer immg;lﬂy prior to his death and consisting of or
including benefits derived frem provident funds, an amount
equal to the sum of the tax s own contributions to such
funds including so much of the amounts paid into such funds
for his bmtﬁﬁrr other provident funds as represented his own
contributions to such other funds;

fd) in respect of lump sum benefits deemed to have accrued to the
t r immediately prior to his death and consisting of or
including lump sum benefits derived from retirement annuity
funds in any case in which the death has occurred before the
laxpayer's relirement in relation to such funds, an amount
(not excecding the lester of twenty thousand rand and the
aggregate value of such lump sum benefits) equal to the sum of
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lhe amounts the r co h:iiv.e derived in ra,ect of th!,
oo.mmumllon o.f of -U a:nnwtles co wbic:h he WQD?-d
have beoome _enlitled from such liun,dls if the d:iite of Im_miff.
rl?m(tlla rcljlatIH W :1/UdJ. runds had filllen o11 Ibe

1s death.

(3) Whe:re in resp¢Ct or yeac OI nt aQWunt has to M
de'lgmmed g e Oyt s 00 WRAGCOPTRER T 1t ESHIUMtO Y ihb PHVER
hisretirmmM ul;i.tion T0111'Ch fund, it:sbmll be assumed tor ME pwpr>m,
of such dete aliM that suc,h taxpayer will :survivi=. tho d -10 117" his
ri./U'eme:rit in :re'latiim to the fund ill que:s.tfo'a and ‘Lbat h,:,, willl COltirulo

co lbe empfoyed nlil thirt date (.11 the, - of -atary at which b= js em-
ployed at I.be dale on hic:b ii.be dtlil:f®113li0.Q is mad

(4)For the; pu ~ , of aD.Y caJcuhi.dou in rdaoec: with formi;l!l';a
JI m) r1$1rd :,hiul bti, had to any !'wop um &mefit Crem iHiY ., etl
Ull'Lnicy fllmd which bas Yet mieiYed Y or i the tax-

pa, . e

00f t pu or ro: f{ any t whidri woli'.Jd Mve
betn allowed to be  u.ckd inteftid:a fa.grapb W-)ru of thei de.fulilloo
ef + Jncrome" IIDi s.ectiion .wmt cf the kle-cme Tu: Act, 1941, M the
ciJewmtan described In item, ({)) of s (1), reprd s.b:ill
H2dhad, (9 fhericniri Jolt) 3 R Dads & oPdesRG S ook g &
. the'li{éenth day of Mm:h;.c.%5 and na ,  nlzan :shah &e utke-n OF

Ilny «tnlPbli - or0o Y QYmc:in 111:1 er allitr (hal dM

WiniD.MW.A't Oil. OiNAtro N:. Wi I'IDINO+UP: :tl.EDICTIONiSI.

6. The deduction to bo allowed in determ.!:nki:g Ine amount required
io be.h:llu.ded in the IH P gross hK:ome for [i.DY feal" of mern
IN terms o.f ) 2 shall, if The lump nm _acDefilS p . question have
bee.n del:' v-ed in coiinequence of or followinl upcin hil wilhd'rawal o.r
r  mwon .(rom iny PJIDSIA% .funds, Jirowd'o .t funds or rctiltmem
annuity f nds, o up¢iiithe ., up of anJ!:such flllld  b!l'tho swn ot
th<: IO1IO-WII'll:_W1lb. c

(;} Mimu h. of tibe lump sum benefits denm:I from !)(!mi.on funds
iw Is _prud Jo.r The KI'icflt of $8Uich, impay:er mto m ther apll-eved
pension fu:Dd or any appro'lo'Cdl re.tire,menl annul.ly I'lmd;;

(&) so u.ch of 1 sm bc fib deri\ltd Em  p:moident
flmd;is U . n pa d fer thei. llieriedit of :such tmpap:r mto m'.101.Mf

applaved pm!/dent .rune!, . .apprm'Cd pen lon fund or any
ilppfO\t:d —<—=71 nu[ty fund;
(c) somiucliof thelumpsumbm.mcs&r illed fromM 1 aMWTY

funds u - is aw.,éﬁN: in aocoroMco vnlh tbe o - vi:do.ns O ub-
pa (w) ra£{ 11pll  (b) oh!le doi'iaiinn "retiir
annwly fund” m sec:ll.gn. on«”of tins .Act; U

(d) so mu .of I'b-c £T Umc ilifme,pt.¢ value of [:Ump sum

efits m q111$110n, de t1,vod f(Offl all Um Iml:cl5 o,ver thl! sum OF
tho ,'wiounu; illowtd Hi 'be dn!u.cti::4 under tho p dling,ub,.
p:1wiraiilu1 3s docs Mi: cx.c;ed s.iM r,cd 1tWld.

Ptovide:i'l tllitt M fU.1)a:1 ,of .fY Ju mp ,um be:ndit'si so derjved by .sum
t.us:i from nlo/: LirovMImt fun-d;;” tho .sura ¢ f Ithe deduclions: Ullld'cr

e ’_"""J.' "ML L et oty 1 i Lhe (if= *'Cl' Ihc

vy mmd. . sci' tir sul 17 i1 isim Twcll payer's
own Iriblilwns to SlICh fund mcl:uMnl go mw:b Of th amdunt.s.

Eeud inl:O nich r-und ror his, be.ntfit Ly other provident :n.md's as rep,esenled
h. owl;l] contributlomi to stleh oilier fLmds..

7. For the purpose. onlly OF ca.kulatin,s: L'he rale cf nomilll t.u::smyable
M zz/ z Or 3iDf )itar of MM emnt DY any person whose Jneame for mat
YtV lrvilu.des an amount del.Cnninedl jn !lla:ofdiw.c. Wiib tm.e pn:n,Ilions.
of tbis .Si:::h&du.le, there ilihlll t be deducted from the tnalJlc mc:omc of

U el SaneThe =1ﬂmﬂﬂ-0ttﬁam§¥ﬂd§b&mﬁ&?% Bt iHretiSarld of taxable:

Mmoome: 4 nothinF betvn co.nta.mOdi shall bo construed u eving
IUIJ" person f{(m.1 [jability fru- taxation un'ller 1ilill Act lolijOJI 11.n) portion
of b. 1$ taubl(: mct:1 ,
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'TIDd Sdicdulee
.U..WS: Rsiel.WiD,

Numbv
111ndya.r

oruw.

Sihert titk.

Extent of repeal.

Act Mo, 29| Co-operative Societies Act, 1930 ..

of 1939,

Aet No,. 31| IncomeiTn Ac:l. 1941
Qf19-'J-

Act NO, 46 Spteiali la.MtloNn Act, I!MJ e

of 194] ,
Act No. 34 IncomeiTH Act, 1942
0fJ:942.

Act No. I'6 In00Om.oTu Act. IM--3
qi' 194].

Act No.. 31 Spccillf Ta:u'lion Amendment Acl..

Qr1'943. 19,U.

Act No. 47 IncomeTn MC. 1944
(r1'9414.

Att No. 39 Income,Tn Act. 1945
of 1'948S.

Act No. "
of J''IMG.

Act No. "2 Im:0.meTu. Act. 1947
ol'1-947.

Act No.. 40 b 00.moTu
ol 1M B.

Mt No. 45 Inconi,e,Tnx: .Act. 1949
ofIM .

Mt No, 3§
uf ISISO.

Act No. '4- InMMi:'"TnlAc 19S1
o.I"lNilL.i.

Am. No. $IS 1t:icomeTu Mt 19.52
or 19.S:t.

Act No. 34 hleQmolu A t, 1S113
of 195!

Act No. SS In,;;0.moTLx Act 19.54
olHIS4.

A-« No. 4] DI Pi¢ TM: Ael. 19.5'$
of 19.55.

Jo.« No..'5 IncomcTa:l:A  19.56
of 19.56.

Act No. 6] IncomeTu Act, 1957
of 19,57.

Ari. No. 3-'6 Income Tu Act,19!3
0or19.58.

Act No,. 78 Incomc Tax A.et,. 19S9
0f 19.59.

Act No, SS hi.cgme TIU Act.,, hi N
of 19&1.

Act Ne,. 80 IncomeTu Act, 1961
or 1S16t

nCONML.CI Ty Act. I Mfi

et, 11>48

OJil:e Tm: Act, 1950

*

SRS S o
The whole.
Thewhole.
The whole.
1"lle whole-.
The whe.
The whale,
The whole.
The whaole,

The whale,

The whole.

Thewhok.
Thcewhok.

Thewhdi::.
The whole,

The whole, except section qwe,
The whole.

Tm w .olo, Jn :scctiom
fin,rlult and fi/'4,n.

The whole.
The whole:, ex.cc.Pt Ion thru,

The whole, acept secliom:
tlrra and il/Jitutn,

Tm:whole, pt  sedioll tltw.
The whole.

The whole, except sections
thirty-two and thirty-three.
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