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EXECUTIVE SUMMARY

Background and description of the PIDACC / BN program

Water erosion and silting are a serious threat, on the one hand for the flow of the Niger River and
its tributaries downstream and for the maintenance of biological equilibrium and natural
ecosystems and, on the other hand, for housing and all socio-economic activities. These
phenomena increase from year to year due to the recurrent droughts which weaken the
conditions of life of the populations and the biodiversity in the Niger basin. Because of the
environmental constraints mentioned above, the living conditions of the populations of the Niger
basin are very precarious. They impose adaptation actions aimed at increasing the resilience of
populations in order to combat poverty, preserve and ensure sustainable management of the
natural resources of the basin.

Objectives of the Strategic Environmental and Social Assessment (EESS)

EESS generally allows for earlier consideration of impacts before final program definition and
allows better control of interactions or cumulative effects. The overall objective of
environmental and social studies is to assess the sustainability and optimum nature of the
PIDACC / BN investment options, priorities and objectives, with particular emphasis on the
environmental, socio-economic, institutional and legislative implementation. The EESS also
identifies risks and impacts related to climate change and anthropogenic pressure (agricultural
and non-agricultural activities) on PIDACC / BN and propose appropriate adaptation actions.

Political and legal framework for environmental and social management

EESS has carried out an inventory of the regulatory and legislative aspects of the nine (9)
member countries of the Niger Basin Authority (NBA), which comprise the framework for the
program and are the purpose of this study. To this end, a brief review of the environmental
policy of the nine countries was carried out. This framework reflects and takes into account the
international texts ratified by these countries and which may be relevant to the management of
the impacts and risks likely to be generated during the implementation of this program.

Institutional capacities for environmental and social management

The environmental and social management of the PIDACC / BN Program involves the following
actors: the Technical Service of the NBA which coordinates the project; The technical services
of the Ministries responsible for the Environment; Agriculture, Planning and Food Security,
Industry; Hydraulics, Interior; Trade ; Infrastructure Energy; Transports ; Public Works, Forestry
and Wildlife; Land affairs; Social Affairs; Public Health; Economics and Finance; Territorial
Administration; Labor and Social Security; Scientific Research; Defense. These actors, whose
list is not exhaustive, possess relative skills and abilities on environmental and social issues to be
strengthened with a view to ensuring the effective and sustainable implementation of EESS.
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Environmental and social issues in the project area
The Enviornment and Social issues are outlined below.

Environmental Issues

e [ssue 1: Development of knowledge about water resources and its management;
e Issue 2: Water pollution control, sanitation and waste management;

e Issue 3: Conservation of wetlands and protection of biodiversity;

e Issue 4: Watershed management.

Socio-Economic Issues in the Area Covered by the program

e Issue 1: Improvement of the socio-economic conditions of the basin populations;

e [ssue 2: Definition of the combination (s) of major developments and management guidelines

e Issue 3: Identification and implementation of actions to accompany infrastructure
development;

e Issue 4: Identification and implementation of compensatory actions;

e Issue 5: Development of integrated cooperation mechanisms;

e Issue: Creation of a framework for dialogue and stakeholder participation;

e Issue 7: Training of stakeholders and capacity building;

e Issue 8: Strengthening the existing legal and institutional framework conducive to dialogue
and concertation for cooperative action between the Member States of NBA.

Public Consultations

The various public consultations revealed that the program enjoys very high social acceptability.
Indeed different categories of actors are unanimous in recognizing the program as a vector of
sustainable socio-economic development. Indeed, it is perceived as a beneficial program, a
response to a real social demand. This is due to the fact that it contributes to the management and
sustainable development of the basin's water resources. Nevertheless, concerns were raised by
the actors encountered and recommendations formulated to be taken into account in the
implementation of the PIDACC / BN program.

Potential positive impacts of the PIDACC / BN program

POSITIVE POTENTIAL IMPACTS
The program is an important dimension for the economic and social development of the
concerned areas covering the nine (9) member countries of NBA. Planned measures include:

Fighting erosion and silting

e 17,000 ha of stabilized dunes;

e 121500 ha of restored degraded land;

e 72,000 m> of mechanical and biological treatment of gullies;

Sustainable agro - pastoral management:
e 26,750 ha of managed agroforestry;
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e 94,400 ha of managed forests in a participatory manner;

e 24000 ha of managed fauna and flora reserves;

e 36 participatory management plans for the sub-watersheds developed;

e 1,425 km of managed transhumance corridors;

e 24,000 ha of improved and protected natural habitats;

e 17,000 ha of rehabilitated spawning areas and 15 sustainable management plans for
extractive activities.

Projects defined will control surface waters and significantly increase rainfed production
(239,000 tons of cereals, 83,000 tons of cash crops) and develop off-season crops (150 000 tons
of market gardening crops). These include the construction of multiple infrastructures such as:

Hydro- agricultural;

e 198 Small multi-purpose dams (396 million m3 of water) rehabilitated / built;
e 89 Irrigated lowlands;

e 22,500 ha of irrigated land Developed / rehabilitated.

Breeding to reduce pressure transit migratory herds and secure 6 million UBT;
e 161 Inpounments, ponds, wells and pastoral water wells constructed / rehabilitated,
e 1425 km of marked and managed transhumance corridors;

Navigation;
e 395 km of improved navigation sections;
e 71 landing docks and and other areas where ships related activities constructed;

Fisheries

e O rearing stations rehabilitated / built;

e 16 000 ha Spawning areas and floodplains managed.
e 2400 tons of fish produced,

Breeding to reduce pressure transit migratory herds and secure 6 million UBT;
e 161 Impounments, ponds, wells and pastoral water wells constructed / rehabilitated,
e 1425 km transhumance corridors marked and managed;

At the environmental level, The program will result in:

e resilient development of resources and ecosystems;

e protection of resources and ecosystems;

e Dbetter management of water and land;

e better management of the irrigable potential of the area covered by the program; good water
management through adapted and appropriate arrangements (respecting the standards and
charter of the irrigated area) and with irrigation and drainage networks;

e preservation of natural areas and wetlands; (technical supervision of farmers for better
management of soil and water resources by limiting their overexploitation and degradation;




e the introduction of modern storage and processing techniques will have the effect of
enhancing agricultural production capacity.

At the social level, The positive impacts of the program's activities mainly relate to:

e improving the resilience of populations;

e accompanying measures and social protection;

e community capacity-building;

e dissemination of good adaptation practices;

e dissemination of agro-climatic information;

e construction of multiple infrastructures in the sectors (Integrated Water Management (GIRE),
livestock, fisheries, navigation, crossing, dams, etc.).

At the population level, the impacts will include:

e contribution to food security; fighting famine; improved protein intake;

e creation and enhancement of jobs (reduction of unemployment and the exodus of young
people through the creation of local employment opportunities);

e improvement of living conditions. In addition, the Program will hire the unskilled labor from
the beneficiary communities as a priority (if necessary after a period of training).

Also, the program will: (i) open up the areas where projects are located by the construction of
runways, crossing structures; (ii) integration of development and adaptation to climate change;
(ii1)) implementation of basin-wide actions in each of the nine (9) member countries of NBA
(Benin, Burkina Faso, Cameroon, Cote d'Ivoire, Guinea, Mali, Niger, Nigeria and Chad).
PIDACC / BN is a regional and cross-border program. Its implementation is likely to generate
significant negative environmental and social impacts. In this respect, and in accordance with the
ADB's Environmental and Social Assessment Procedures (ESAPs) adopted in 2001, it has been
classified as category 1 and is subject to a strategic environmental and social assessment (EESS).

PIDACC / BN NEGATIVE POTENTIAL IMPACTS

(i) Potential negative impacts
The negative environmental and social impacts include the following:

e the risks of soil erosion (soil instability) due to agricultural developments,

e loss of vegetation and biodiversity and degradation of natural habitats in the event of
deforestation to prepare agricultural parcels,

e the risks of pollution and degradation of the water table and watercourses linked to the use of
pesticides and fertilizers; construction of dams, development of shallows, development of
irrigation schemes, construction of water reservoirs, sinking of wells, construction of docks,

e soil disturbance related to development; 90 km dykes to raise, construction of works
protecting the villages, etc.

e the risk of water pollution due to the delimitation of spawning areas of 16 000 ha,

e at the social level, there could be an increase in tensions between farmers, livestock keepers
and fishermen, on land problems or between livestock breeders and farmers linked to the
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wandering of livestock that destroys crops; between farmers, fishers and stockbreeders in the
management of water bodies.

Overall, the program's activities will have a definite negative impact on the population's living
environment, habitat, socio-economic infrastructure and natural resources, not only because of
planned developments but also infrastructure.

(ii) Land and cultural conflicts
The development of agricultural perimeters could lead to land conflicts in the event of non-
concerted and non-negotiated expropriation and also in case of degradation of cultural sites.

(iii)  Forest resource degradation and risks of incursion into nature reserves

Agricultural development could contribute to the reduction of forest and biological resources
(prior clearing, disturbance of sensitive habitats and ecosystems that may lead to a decline in
biological diversity, etc.). Land valuation will increase land pressure in the area with threats of
degradation in buffer zones and protected areas (leased areas, biosphere reserves, classified
forests). This pressure on the land resource will negatively affect the possibilities of acquisition
of land by private owners due to higher bidding. Also, with the proximity of agricultural
activities, there is a risk of increased poaching in protected areas. Drainage channels could be
taken by aquatic fauna (manatees and crocodiles), which would damage local biodiversity. To
avoid these risks, the program will have to establish eligibility criteria and implement monitoring

measures for activities to be financed in the surrounding areas of the parks.

(iv)  Strong pressure on water resources

Agricultural practices, including irrigation, will likely require the use of significant quantities of
water resources if sustainable and water-saving technologies and technologies are not
implemented. In terms of degradation of water resources, the main possible cause of water
pollution could be the irrational use of fertilizers and pesticides. In addition, poor drainage of
agricultural developments could increase the state of pollution and the eutrophication process.

Poor hydraulic channel set-up could disrupt spawning areas. In addition, it will be necessary to
highlight the risks of reduction of the quantities of water available for the users, the exacerbation
of the competition; even conflicts.

w) Environmental risks related to the use of chemical fertilizers

Fertilizers cause pollution in the event of intensive cultivation. They are sources of water
pollution when they are applied in greater quantities than crops can absorb, or when they are
washed away by water before they can be absorbed. Excess nitrogen and phosphates can be
infiltrated into groundwater or run into surface water. This nutrient overload causes the

eutrophication of tributaries of rivers, lakes, reservoirs and ponds and causes a proliferation of
algae that destroy other plants and aquatic animals.

(i)  Development of aquatic plants and invasion of seed-eating birds

The new developments will create favorable environmental conditions for the development of
invasive plants in the water bodies. This development will create the conditions for an increase
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in the population of these species which will negatively impact on agricultural and fishing
production or increase production costs through development of more intensive struggle means.
The invasion of water bodies in protected areas and in buffer zones could affect the natural
habitats of all biodiversity. The mobility and reproduction of animals could be disrupted with
negative impacts on biodiversity, the safeguarding of which is a condition for maintaining or
developing tourist activities in the area (Niger Basin). Also, the reproduction of fish from these
bodies of water invaded by aquatic plants will be impaired due to eutrophication of these bodies
of water (lack of oxygen, illumination, high CO; content); fisheries activities will be affected.

(vii) Land degradation and soil fertility

Land degradation resulting from the use of agricultural technology and practices is a factor
limiting both the development of the rural sector and the protection of natural resources (land
degradation or erosion; waterlogging, reduction of arable and pastoral areas).

iii) Social and health pressures due to irrigation schemes
Irrigation canals could lead to loss of socio-economic activities (fields, grazing, etc.), restrictions
on movement of livestock and forest degradation on their routes. Their poor alignment in water

bodies could disrupt aquatic fauna, especially in spawning areas. During their exploitation, the
invasion by water weeds and the presence of vectors of water-borne diseases (malaria,
bilharziasis etc.) could pose a threat to the health of reverside populations, especially children.
On the other hand, agricultural activities could also promote the development of Sexually
Transmitted Infections (STIs) and HIV / AIDS with gender mixing (active periods of crops).

(ix)  Environmental and health risks due to pesticides on human and animal health

Agricultural development will be accompanied by a farming intensification and will lead to an
increase in the use of pesticides and chemical fertilizers, hence the likely negative impacts on
human and animal health. In the absence of a real integrated pest management, increased
agricultural production could lead to increased use of chemical pesticides, the effects of which
are harmful to the environment. Pesticides are generally classified according to their target.

Insecticides, herbicides or fungicides are the most commonly used designations. There are,
however, other categories such as rodenticides (against rodents), acaricides (against mites, etc.),
nematicides (against nematodes) or molluscicides (against slugs), etc. These pesticides can
spread in the environment contaminating different matrixes (water, soil, vegetation, user, etc.).
Pollution may be related to the use, storage of the concerned chemicals, their application and the
natural transport of pollutants.

Treatment of agricultural crops under the PIDACC / BN program may result in pollution of the
environment (physical, biological and human). The largest concentrations of pesticides go
through the atmosphere after aerial spraying. The method of application of the products
(aerosol) often results in a dispersion of these pollutants residuals which can go up to a distance
of 5 km from the place of use depending on their density, thus causing pollution of surface water
and the surrounding soil. The following risks can be noted on the environment:

e In crop treatment, the majority of pesticides reach the soil, either because the pesticides are

directly applied on it or because the rain has leached out the foliage of treated plants.
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e Soil is central to regulating the fate of pesticides in the environment and will have a dual role
in storage and purification (Barriuso et al., 1996).

e Pesticides are affected by different physical, chemical and biological processes that will
condition their degradation, their transfer to the other compartments of the environment and
consequently their potential impact on exposed living creatures. In particular, it happens
when the pesticide is present in liquid and gaseous phases that it will be available to be
degraded by microorganisms (scrubbing) but also to be transferred to groundwater, whereas
in the solid phase, it remains trapped in the soil (Storage).

e Thus, the behavior of pesticides will be more particularly controlled by the phenomena of
retention on the constituents of the soil (organic matter, clays) and degradation. The greater
the retention of the pesticide, the lower its mobility and the lower the risk of contamination
of groundwater (eg deep). However, in this case, it is likely to be transferred to surface water
by particulate transport during runoff or erosion events (Barriuso et al., 1996).

e Risks related to water pollution (surface water and groundwater), and more specifically the
herbicides (including glycophan) that are most present in polluted waters;

e Risks related to atmospheric air pollution. During aerial treatments or even by pumping, the
wind favors the dissemination of the product in the atmosphere;

e Risks arising from mismanagement of packaging or accidents involving storage / handling of
pesticides should also be taken into account ;

e Risks to biodiversity with potential impact on biocenosis especially on insects and other crop
auxiliary pests. The persistence of pesticides is directly related to their degradation. This
degradation is complete only when the product is transformed into a mineral molecule, such
as CO2, which is completely eliminated. This transformation may be such:

e Biotic (degradation by microflora, microfauna and plants), hence the importance of
maintaining biodiversity in agricultural soils;

e Or abiotic (by hydrolysis, photolysis).

x) Social risks in the event of reduced grazing areas

The area covered by the program had become the fallback zone for livestock in the dry season.
The development of agricultural areas could also lead to the reduction and even loss of pasture,
and this can be the source of conflicts between breeders and farmers. The development (channel,

irrigation canals, drains) and crop production activities will drastically reduce pastoral activities.
The issue of land management in relation to pastoral activities remains thus raised (area of
passage, crossing corridors, access to water bodies for watering, animal wandering, water-related
diseases, risks of poisoning through residues from agricultural inputs, drainage waters, potential
conflicts of farmers).

The PIDACC / BN Program in the context of its development and the development of the areas
granted must integrate the concerns of agro pastors. Actions to safeguard and mitigate the
damage must be taken that will be induced by farmers activities on the life of the breeders and
their environment to safeguard social peace and secure investments.

(xi)  Risks of social conflicts with the movement of livestock towards the new perimeters
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An indirect environmental impact could be the movement of livestock through the new irrigated
and managed perimeters. In search of new pastures, livestock and their owners could invade the
new irrigated perimeters. The program will have to take into account the needs of livestock.

(xii) Social risks in the event of a reduction in farming areas
There are also threats to farmers who may see a decline in their areas of activity because of the

growing demands of agro-industrial perimeter developers.

(xiii) Impacts on the internal and external dynamics of populations

The population dynamics may be affected by the installation of the program on several angles:
The Program will use the local or non-local labor, and thus needs to clarify employment
procedures. This problem of recruiting the workforce external to the population must be
analyzed as it may have consequences on population dynamics.

The negative impacts mitigation measures stated in this executive summary only relate to dam
projects, rice mills and transhumance tracks whose impact we assessed. EESS is more concerned
with generic impacts as well as generic mitigation measures for projects. Environmental and
social impact assessments will further explore the potential negative environmental and social

impacts and mitigation measures of the identified projects for (PIDACC / BN) program.

Mitigation measures for potential negative impacts of PIDACC / BN program

Projects Potential negative impacts Mitigation measures
DAMS Impacts of Dams implementation | Mitigation  measures in  phase  of
Pre- phase implementation
operational e The concrete will be dumped on | ¢ Water the dam area to reduce dust

phase of dam
construction

the ground will impact it and also
generate dust.
the

Cofferdam  in phase  of

implementation
e The vegetation and the rocky area

will be removed this will cause the
vegetation cover and the bare
ground to disappear.

Foundations in the preparation phase

e Removal of topsoil and rock and
evacuated from site.

e Emission of gas and smoke from
equipment; Noise; Production of
dust and particulate matter

Cofferdam in the implementation phase

e Greening the area with fast-growing plants,

fertilizing degraded soils by bringing
fertilized soil.

Foundations in the preparation phase

e Greening the area with fast-growing plants,
fertilizing degraded soils by bringing soil

e Wearing EPI

e Watering the site during construction,

e Use less noisy equipment.

e Watering the site during construction

1.Construction
phase of the
dam

Works in phase of construction

e This phase requires the transport of
the materials which will generate
the emission of dust, fine particles,
engine exhaust,

e The

humidification during the

Works in phase of construction

e Watering the ground, wearing EPI, putting
in place good moisture management.

e Take into account land-related aspects and
cultural aspects

o Establishing

good management of
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Projects

Potential negative impacts

Mitigation measures

compaction of the embankments
will require the discharge of water
on the site which will infiltrate or
drain to the rivers surrounding the
site of construction of the dam,

e Air pollution by gases, fumes from
compaction  machines, noise
impacts and waste oils.

watering and humification of backfill
materials in order to avoid dumping into
surrounding watercourses

o Using equipment in good condition,
having updated technical visit, using oil
products of good quality meeting the
standards

2.Dam
Operation
Phase

Operation Phase of development
works and structuring hydraulic
works (dams):00

Operation Phase of development works and
structuring hydraulic works (dams):

o Risks of land and cultural conflicts

e Forest resource degradation and
risks of incursion into nature
reserves

e Risk of disturbance of spawning
grounds

o Deforestation, land degradation by
erosion.

e Loss/reduction of grazing areas

e Strong pressure on land and water

e Risks of diseases such as STIs /
HIV / AIDS.

Operation phase of perimeters:

e Strong  pressure on water

resources.

e Environmental risks related to the
use of chemical fertilizers (water
and soil pollution)

o Land degradation and soil fertility.

e Impacts on internal and external
dynamics of projects.

o Information and awareness sessions.

o Identify the boundaries, extent of the lake
and establish a monitoring system for the
lake.

o Control of aquatic plants and birds.

e Consultation with farmees.

o Limiting flood zones;

e Local employment and basic community
infrastructure.

e Awareness and information session on
STI/HIV / AIDS.

e Implementation of an integrated and
controlled management system.

o Establishment of a system for monitoring
the use of chemical fertilizers in arable
areas along the dam.

o [Establishment of a management system
for arable land generated by the dam.

e Environmental and health risks
due to pesticides on human and
animal health.

o Properly train officers on the safe use of
pesticides and the maintenance of
treatment equipment;

e Avoid contamination by placing buffer
zones,

e Make pictograms of danger and
prohibition of smoking in front of
pesticide storage warehouses or packing
depots;

o Properly handle empty containers that are
highly sought after (rinse, drill, grind and
convey to the landfill);

e Regularly monitor, through analyzes, the
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Projects Potential negative impacts Mitigation measures
levels of pesticides in water;

e Appoint Health, Safety, Quality Officer.

e Conduct Information, Education and
Communication (IEC) sessions for local
residents on the risks and dangers of
pesticides and fertilizers; Conduct IEC
sessions for pesticide applicator staff;

e Carry out cholinesterase tests on all
pesticide  applicator  staff  before
campaigns, campaigns, after campaigns ;

e Require the wearing of Personal
Protective Equipment (PPE) of all
pesticide applicators (hood, bezel or face
shield, mask, gloves, boots, combination).

e Social risks in case of reduced | ¢ Consultation with livestock keepers,
grazing areas. creation of transhumance corridors &
e Risks of social conflicts with the water points and awareness raising.
movement of livestock to the new | ¢  Delimitation of rangelands and pastures.
perimeters. e Protection of water points, encouraging
forage crops to meet the demand of fodder
farmers.
e Increase in water-related diseases | ¢ Water Disease Control Program.
(development)
Tracks Of Track Creation Work Phase : Work Phase:
Transhuman e Loss of biodiversity along the | ¢ Wise choice of sites.
Corridors. route and at the borrow sites. e Compensatory Reforestation.
e Encroachment on arable land and | e Focus on existing careers
I.Track socio-economic activities. e Rehabilitation after construction
Creation e Obstruction of irrigation and | e  Staff awareness and protection
Work Phase. drainage channels and runoff | ¢ Ecological management of construction
paths. waste and evacuation to the municipal
e Pollution from construction waste. waste disposal site
2.Tracks Operation phase: Operation phase:
operation e Nuisance due to dust, e Regular watering of tracks and awareness.
phase. e Reduction of cultivable areas |« Consultation on land and water use.

through the development of
corridors.

Land use through the corridor.
Conlflicts related to land use and

transhumance.

Compensation in case of expropriation
Information / awareness for populations
and work staff.
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INTRODUCTION

I. BACKGROUND AND RATIONALE

1.1.1. Program Context
Water erosion and silting are a serious threat, on the one hand for the flow of the Niger River
and its tributaries downstream and for the maintenance of biological equilibriums and natural
ecosystems and, on the other hand, for habitats and all socio-economic activities. These
phenomena have increased from year to year due to recurrent droughts which weaken the
conditions of life of the populations and the biodiversity in the Niger basin. Due to the
environmental constraints mentioned above, the living conditions of the populations of the
Niger basin are very precarious. They impose adaptation actions aimed at increasing the
resilience of populations in order to combat poverty, preserve and ensure sustainable
management of the natural resources of the basin.

1.1.2. Program Rationale

The Integrated Program for the Development and Adaptation of Climate Change in the Niger
Basin (PIDACC / BN) is justified by the need to promote sustainable social development, to
protect the major water infrastructures built in the basin and the main wetlands of the Niger
basin and to consolidate and extend the important achievements of the previous (PLCE / BN)
Niger Basin Program fighting silting. It aims to carry out actions at the basin level in each of
the nine (9) member countries of NBA (Niger, Mali, Chad, Guinea, Benin, Cameroon,
Nigeria, Cote d'Ivoire and Burkina Faso).

For the implementation of the program, the Niger Basin Authority (NBA) is carrying out a
Strategic Social Environmental Assessment which will provide an overview of the
environmental and social conditions prevailing in the Niger Basin.

EESS generally allows for earlier consideration of impacts before final program definition
and allows better control of interactions or cumulative effects. The overall objective of
environmental and social studies is to assess the sustainability and optimum nature of the
PIDACC / BN investment options, priorities and objectives, with particular emphasis on the
environmental, socio-economic, institutional and legislative implementation. EESS will also
need to identify the risks and impacts of climate change and anthropogenic pressure
(agricultural and non-agricultural activities) on PIDACC / BN and propose appropriate
adaptation actions.




I1. OVERALL DESCRIPTION OF THE PROGRAM
The program focuses on the following three (3) components: (i) Development of resilience of
resources and ecosystems; (ii)) Development of population resilience, and (iii) program
coordination and management. Gender issues and environmental protection are integrated
transversally to all components.

The overall objective of the program is to carry out preliminary studies which will then be
used to establish the feasibility of the PIDAACC / BN and catalyze investments through
technical, economic, financial, and environmental and social studies.

The short-term outcomes of the project are:

e Preliminary technical studies of the country components on integrated agricultural sector
development and adaptation to climate change;

e Regional summary of preliminary studies conducted;

e Strategic Environmental and Social Assessment (EESS) and its Strategic Environmental
Management Framework conducted;

e Environmental and Social Impact Assessments (EIES) of country components on
integrated agricultural sector development and adaptation to climate change, and related
Environmental and Social Management Plans conducted;

e Regional summary of environmental and social impact assessment (EIES) conducted;

¢ Financial resources for the implementation of the program mobilized.

The program is structured around the following four components: (i) Resilient development of
resources and ecosystems; (ii) Development of population resilience, and (iii) Program
coordination and management. Gender issues and environmental protection are integrated
transversally to all components.

2.3.1. Component 1 : Resilient development of resources and ecosystems
This component aims to increase the resilience of resources and ecosystems by combating

wind and water erosion through regeneration of vegetation cover.

Sub-component 1.1: Protection of resources and ecosystems: This sub-component aims to

protect water resources, soil and ecosystems and includes the following three components: (i)
erosion and silting, through the implementation of actions protecting hydraulic work, Kori
treatment, dune fixation, shoreline protection and watershed management; (ii) sustainable
forest management and protection of biodiversity and wetlands through forest and
agroforestry development and support for the sustainable management of Ramsar sites; (iii)
control of water pollution. The main expected achievements include the following:

Controling erosion and silting
e 17,000 ha of stabilized dunes;
e 121500 ha of restored degraded land;




e 72,000 m?® facilities of mechanical and biological treatment for gullies;

Sustainable agro sylvo pastoral management:

e 26,750 ha of managed agroforestry;

e 94,400 ha of managed forests in a participatory manner;

e 24000 ha of managed fauna and flora reserves;

e 36 participatory management plans for the sub-watersheds developed;

e 1,425 km of managed transhumance corridors;

e 24,000 ha of improved and protected natural habitats;

e 17,000 ha of rehabilitated spawning grounds and 15 sustainable management plans for
extractive activities.

Sub-component 1.2: Strengthening shared management of natural resources

This sub-component aims at strengthening communities' capacity to adapt and intervene
through the development of best practice guides, dissemination of good adaptation practices,
dissemination of agro-climatic information and support to users. Planned achievements

include:

e tools for climate change adaptation developed,

e Integrated Water Resources Management Plans (GIRE) ;

e a capacity building program for 320 managers and 50 professional association managers;

e improved regional coordination in the implementation of PS/PO ;

e a payment mechanism for environmental services (PES) to finance sustainably the
protection actions of the Niger basin.

2.3.2. Component 2: Improving the resilience of populations

This component will be national in nature and will have to contribute significantly to the
development of socio-economic infrastructures and the protection of the resources and
ecosystems of the basin in each country - two of the three priority areas of action identified in
the PADD and the Associated Investment Program. It aims at the rehabilitation and / or
construction of hydro-agricultural, livestock, fishing and navigation infrastructure. It includes
the rehabilitation and construction of hydro-agricultural infrastructure, animal husbandry,
fishing and navigation. It is structured according to the following two sub-components: (i)
Development of multi-purpose infrastructure and (ii) Accompanying measures and social
protection.

Sub-component 2.1: Hydro-agricultural infrastructure: This sub-component includes 4
components:

(1) Hydro-agricultural infrastructure, consisting of the rehabilitation and construction of small
multi-purpose dams and reservoirs, hydraulic structures (flood thresholds), development of
ponds and lowlands with control of water, and the rehabilitation of small irrigated perimeters.
The component includes the last phase of the construction of the Bambakari dam in Burkina




Faso, the construction of 9 water reservoirs in Benin, the construction of 9 water reservoirs in
Cote d’Ivoire and the construction of 20 reservoirs of water in Cameroon.

(i1)) Livestock infrastructure which comprises rehabilitation of pastoral hydraulic
infrastructure, transhumance corridors and pastoral areas. In addition, agro-sylvo-pastoral
support actions at the basin level have been integrated in order to rehabilitate and create
pastoral areas, promote forage crops and improve the management of cross-border
transhumance.

(i11) Navigational infrastructure which consists of the construction and / or rehabilitation of
navigation sections and landing stages or port. It includes, in particular, the carrying out of a
basin-scale study of the river transport potential on the river and its tributaries, activities to
control and enhance water hyacinth along waterways, the rehabilitation of the Garoua port in
Cameroon and the Chad-Cameroon-Nigeria navigable section; and (iv) fisheries
infrastructure, which comprises the rehabilitation of rearing stations. This component includes
support for the development of fishing and aquaculture activities around large reservoirs,
ponds, dams and reservoirs, including the rehabilitation of rearing stations, and the provision
of equipment to fishermen (Nets, dugouts, wharves, ice, smoking and threading units, etc.)
The improvements envisaged under this sub-component will make it possible to control
surface water, and a significant increase in rainfed cereal production (239 000 tonnes, 83 000
tonnes of cash crops) and develop off-season crops (150 000 tonnes of vegetable crops).

Hydro-agricultural infrastructure;

e 198 small multi-purpose dams (396 million m3 of water) rehabilitated / built;
e 89 landscaped shallows;

e 22,500 ha of irrigated land developed / rehabilitated perimeters.

Livestock infrastructures to reduce the transit pressure of transhumant flocks and secure 6
million UBT

e 161 reservoirs, ponds, wells and pastoral water wells constructed / rehabilitated;

e 1425 km of marked and managed transhumance corridors;

Navigation infrastructure
e 395 km navigation sections improved by scything ;
e 71 landing docks and docks constructed;

Fisheries infrastructure

e 9 rearing stations rehabilitated / built;

e 16 000 ha of spawning and floodplain areas.
e 2400 tonnes of fish produced;




Sub-component 2.2: Accompanying measures and social protection: This sub-component

includes:

Organization of infrastructure committees

e 300 infrastructure Management Committees with at least 30% representativeness for
trained women;

e 200 infrastructure upgrading sub-projects;

Organization and structuring of fisheries stakeholders

e 50 organizations of fishermen and fisheries processing companies reinforced,

e restoring the reproductive potential of spawning and floodplain areas to ensure sustainable
exploitation of inland fisheries resources;

e promote the development of aquaculture;

e strengthen the capacity of fishermen's organizations.

e 30 floating fish cages;

e 45 fish water reservoirs;

Community adaptation infrastructure

e community action plans for adaptation to CCs developed and implemented;
e 27 Community infrastructure (culverts, wells, village protection works);

e 450 ha of market garden areas for 90 groups of women,;

e 90 sub-projects per 1000 young people financed.

Support for vulnerable groups

e access of 9,000 women and 3,000 young people to recovered land;
e 100 SMEs for youth employment, including 30 for women;

e 45 multifunctional platforms for women's groups.

Flood Protection:

e 90 km of raised dyke

e 1,000,000 producers sensitized to climate change adaptation techniques ;
e 30,000 producers supported for the use of climate information;

e 200 community agents and associations in REDD+ ;

e amechanism for disseminating agro-climatic information.

Sub-component 2.3: Strengthening adaption capacities of communities: Sub-component 3
includes 3 components:

e Development of good practice guides,

e Dissemination of good adaptation practices and
¢ Dissemination of agro-climatic information, and
e Support to users through:




a) capacity building of local technical services in the nine countries for the
implementation of IWRM, sustainable land management and adaptation and resilience
to climate change;

b) strengthening the organizational and technical capacities of natural resource users for
the management and maintenance of water infrastructure, implementation of IWRM,
sustainable land management, adaptation and resilience to climate changes; and

¢) Capacity-building in the collection, centralization and sharing of information and
establishment and operation of a network for monitoring solid transport and water
quality.

2.3.3. Component 3: Coordination and management of PIDACC
This component will be regional and national and aim to ensure effective and efficient
program management at the regional level by NBA and each country for the national
components in order to achieve the expected outcomes of the program. It includes the setting
up of regional and national program coordination, technical and financial management,
supervision of activities, monitoring and evaluation and annual audits.

The distribution of investments for the proposed actions is presented in Table 2 below. Costs
are estimated at CFAF 172 452 million.




Table 1 : Budget of Program Components

BENIN BURKINA CAMEROON D M/Mu AW_WH GUINEA MALI NIGER NIGERIA CHAD NBA Total
Components 106 106 106 106 106 106 106 106 106 106 106
o, o, o 0, 0, o 0, 0, o, o 0,
FCFA % FCFA % FCFA % FCFA % FCFA % FCFA % FCFA % FCFA % FCFA % FCFA % FCFA %
Component 1 :
Development of
resilience of 5938 | 9.76% | 6050 | 9.94% | 5920 | 9.73% | 6956 | 11.43% | 6914 | 11.36% | 12745 |20.95% | 6 190 | 10.17% | 5960 | 9.79% | 4 150 | 6.82% | 10448 | 17% | 60823 | 37%
resources and
ecosystems
Component 2 :
Development of 0 N 0 0 o 0 0 N o 0 o
population 10404 | 9.96% | 18294 |17.52% | 9026 | 8.64% | 14811 |14.18% | 9856 | 9.44% | 13063 | 12.51% | 8959 | 8.58% | 14470 | 13.86% | 5500 |5.26% | 3457 | 3% | 104383 | 59%
resilience
Component 3 :
P
Em-.w:_. 838 | 11.56% | 690 | 9.52% | 934 |12.88% | 757 |10.44% | 687 | 9.48% | 750 |10.35% | 740 |10.21% | 1200 | 16.56% | 650 |[8.97% | 1190 |16% | 7246 | 4%
Coordination and
Management
Total 17180 | 9.6% |[25034| 1450 | 15880 | 9.1% |22524| 13% |17457| 10% |26558| 15.4% |[15889| 9.21% |21630|12.54% | 10300 |5.97% | 15095 | 9% | 172 452 | 100%




III. METHODOLOGY OF SOCIAL AND STRATEGIC ENVIRONMENTAL
ASSESSMENT (EESS)

The Social and Strategic Environmental Assessment (SSEA) was prepared in order to meet the
requirements of the TDRs issued by the Niger Basin Authority (NBA) in charge of the
management of the Niger Basin on the one hand and on the other hand, validated by the African
Development Bank.

The environmental assessment presents an analysis of method for interaction between the project
and the biophysical and social environment. Figure 1 illustrates the approach used for the
environmental assessment. The environmental assessment process followed the following stages:
At the preliminary stages, decisions were made on the determination and evaluation of the direct
and indirect areas of influence of the country projects. Optimal areas were selected after
assessing various factors, including public safety, environmental, socio-economic, land and cost
constraints.




Identification and Evaluation

Choice of the Project Variant

/ AN
,/ Determination of
/ Additional \
4 Mitigation
| Measures |

——

Components of the
I EIES process not

L———— ! included in the EIES

Stages of the EIES
using public input

Developing link analysis

: Forecast of Preliminary
| Impact

Forecast of Residual
impact

Understanding reference
environmental conditions

Choice of valued components of
the environment

Development of Key Issues

Evaluation of impact
characteristics

Assessing the
significance of residual
impacts

Preparation of EIES

Figure 1 : Approach used for environmental assessment
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At the same time, the data collection was carried out on the receiving environment (both
biophysical and social) covering the member countries of NBA during field missions and
during the public consultations that took place in the nine (9) countries. These missions were
the opportunity to see the Valued Environmental Components (CVE) or the Valued
Environmental Elements (EVE) of the sub-projects on the basis of a number of elements,
including utility or value to the public and scientific interest.

Key issues are then developed, reflecting public concerns about the potential impact of the
program on key elements. The experts then proceeded to determine the possible potential
impacts of the program on the environment. They proposed ways to mitigate these potential
impacts. Residual impacts (ie, those likely to remain after mitigation) have been characterized
and their importance determined by taking into accounts the value of CVE and the
significance of the impact.

The process of public participation in projects includes individuals, representatives of non-
governmental organizations (eg, public and environmental interest groups), representatives of
government agencies and elected officials. The public input during the consultation phase
enhanced EESS for the following components: (i) understanding of environmental reference
conditions; (ii) the choice of CVE for the biophysical and human environment; (iii)
development of key issues; (iv) the identification of additional mitigation measures and (V)
assessment of the relative importance of residual impacts.

The reference conditions were determined on the basis of published data and field surveys,
supplemented by information from public consultations. For example, environmental and
social assessment includes elements that the public has expressed a greater concern about the
development of CVE. These CVE include elements of the physical as well as biological and
human environment. They formed the basis of the key issues, to which the results of the
environmental assessment provides some answers. In assessing the significance of impacts,
the value of resources was taken into account. When a CVE was highly valued, it was more
likely that an impact would be perceived as important as in the case of a less valued CVE.

The environmental assessment was an iterative process. The design of the program was
reviewed by the environmental assessment team, taking into account the proposals made by
the technical design team. Where potential impacts have been identified, proposals to modify
the technical design have been made to reduce or avoid impacts. The design of the program
contemplated in this environmental assessment incorporates several mitigation measures.

Before predicting the effects of the program on the natural and social environment, it is
necessary to understand the conditions in the absence of the program, ie the "reference
conditions". The baseline conditions for the receiving environment were determined through
visits to potential sites of intervention, review of documentation, and consultations with
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resource persons. The studies examined the following components of the physical, biological
and human environments.

3.3.1. Physical Environment
This comprised: air quality; climate change; sound environment; Soils and land;
hydrogeology; sediment quality and hydrology.

3.3.2. Biological Environment
This comprised: vegetation; flora; wetlands; sensitive wetlands; terrestrial and avian fauna
and aquatic fauna.

3.3.3. Human Environment
This comprised: archeology and heritage resources; socio-economic aspects; land use and
visual resources.

3.4.1. Justification for the choice of Valued Environmental Components (CVE)
Strategic Social Environmental Assessment focuses on issues of particular environmental
importance (including the physical, biological and human environments) as identified by the
study team and the public and identified in the TORs. These issues have therefore been
identified from various sources: Country Environment Codes; Country Mining Codes;
Forestry codes; Water Codes; Guidelines of the World Bank and SFI; ADB guidelines; public
consultations; discussions with regulators and local governments; information from EIES of
similar developments in the nine (9) member countries of NBA; scientific literature; and
experience from ID-SAHEL staff and its consultants.

A number of factors influenced the selection of CVEs, including: (i) The probability of effect
occurring if the resource were affected, that is, whether there is a link between the affected
component and other components; (ii) the sensitivity or vulnerability of the component; (iii)
the uniqueness or rarity of the component; (iv) the sustainability of the component or
ecosystem; (v) the value attributed to the resource by interested parties; (vi) recognition of the
importance of a component by a law, regulation, policy or the decision of a court or
customary court and (vii) risks to the health, safety or well-being of the population.

3.4.2. Choice of Valued Environmental Components (CVE)
CVEs were chosen to represent characteristics of particular importance to each of the
physical, biological and human environments. In addition to examining the potential effects of
the program on CVEs, the Social Environmental Assessment also examined a number of
environmental components that are not considered CVEs. If the effects of the program on
these components have been studied, it is because the impacts on these characteristics are
likely to have a ripple effect on CVEs.
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3.4.2.1.  Choice of CVEs from the physical environment
The CVEs chosen for the physical environment are as follows: air quality; climate change; the
sound environment; Soils; hydrogeology (groundwater supply); and hydrology (surface
water).

The logic that led to the choice of each of these CVEs of the physical environment is

described below.

- Air quality: Air quality was chosen as a CVE because it is one of the main concerns raised
in the Environmental Codes and because air quality is linked to other components, human
health, vegetation and fauna.

- Climate change: This component was chosen because it is part of the NBA concern

strongly expressed in the ToRs. This phenomenon is very important in the program.

- Sound environment: The CVEs selected to assess the program's noise impacts determine
the potential effects of the program on the sound environment of local residents.

- Soil and land use: The CVEs were selected to determine the potential effects of the
project on soil and land. After revising the soil and land concerns contained in the TOR
and communicated during the public consultation program, land and soil quality were
selected as CVE to address the potential impacts of the program.

- Hydrogeology (Groundwater supply): Groundwater is currently the main source of water
in the various localities visited.

- Surface water quality: The project is located next to the rivers and near several plans and
streams.

The project's exploration and exploitation phases may have an impact on the quality of
surface water. According to the Environment Code, the effects on the quality of surface
waters constitute one of the main concerns with regard to the impacts of the project.

34.2.2. Choice of CVEs from the biological environment
The selected CVEs for the biological medium include: (i) vegetation and wetlands; (ii)
terrestrial fauna; (ii1) Inland fish and their habitat; and (v) terrestrial mammals and habitats.

The logic behind the selection of each of these CVEs from the biological environment is
provided below.

- Vegetation and wetlands: The selected CVEs are used to focus the analysis of project

impacts on vegetation and wetlands. As stated in the Environmental Code, the
conservation and protection of "lands, shores, wetlands and present and future flooded
areas" from the direct or indirect impacts of the program are important to the Ministries.
All of these elements are reflected in the CVE on coastal and intertidal wetland
ecosystems. In addition, the TORs stress the need to consider the direct and indirect
effects of the project on "the vegetation of aquatic, riparian and terrestrial environments,
with particular emphasis on threatened or vulnerable species, or likely to be designated,
and species of economic and cultural interest ". As a result, both endangered and
vulnerable plant species and traditional plants are considered CVEs for this program.
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Terrestrial and Avian Fauna: To examine the potential impacts of the program on

terrestrial and avian wildlife and its habitats, four CVEs: abundance of fauna; diversity of
fauna; quality and quantity of fauna habitats; and species at risk.

The impact analysis on the identified CVEs is based on the issues identified in the
Environmental Code and the Forest Code, as well as consultations with stakeholders and
government agencies, discussions with non-governmental organizations, review of
relevant literature and research, and professional judgment of the research team.

Inland fish and fish habitat: the Environmental Code stresses that the direct and indirect
effects of the program on "the vegetation of aquatic, riparian and terrestrial environments
must be taken into account, with special emphasis on threatened or vulnerable species, or
likely to be designated as such, and species of economic and cultural interest". Inland fish
and their habitat are therefore considered a CVE. As above, habitat and fish are not
designated in the legal sense, but in the biological and ecological sense.

Terrestrial mammals and their habitat: Terrestrial mammals are victims of the same

potential effects as fish/fish habitat. There are also concerns about sensory disturbances.

3.4.2.3. Selection of CVEs from the human environment

The CVEs chosen from the human environment include: (i) archeology and heritage

resources; (i1) socio-economic aspects and use of land resources; and (iii) visual resources.

The logic behind the choice of each of these CVEs i is provided below.

Archeology and heritage resources: The CVEs selected to assess the potential impacts of
the program on archaeological and heritage resources are related to the disruption of
historical resources and the exposure of heritage resources. The authors of the
Environmental Codes consider the issue of archaeological resources and that of cultural

heritage as important issues.

Socio-economic aspects and use of land and resources: Because of their high social value,
economic land use and resource use, eight CVEs were selected; resulting from the issues
identified through interviews, review of relevant literature, and based on the professional

judgment of the study team. CVEs for socio-economic aspects are as follows:

e the economic impacts of the pre-operational phase of the program including but not
limited to (i) Job creation; 1 (ii) Improvement of infrastructure; and (iii) Improvement
of administrative infrastructures ;

e the impacts of the implementation phase of the program;

e impacts de la phase d’exploitation des projets du programme ;

e tourism and the use of natural resources;

e residential property;

o the risk of disputes between residents and the outside workforce.
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- Visual Resources: Visual resources are a highly valued component of the environment
within the villages’ population, as well as by visitors to the region. Although their

ecosystem value is low, visual resources have a high social value and are collectively
considered as CVEs. Visual resources are assessed based on landscape CVEs and ambient
light.

The key issues reflect the concerns raised during the public consultations and identified by the
Experts. They are used to target evaluation of the potential effects of the program on CVEs.
Key issues were developed to demonstrate that their concerns have been addressed and that
environmental and social assessment provides a clear answer to the issues that arise.

In some cases, information was required about a scientific discipline as regard to the effects of
the program on a CVE that was being addressed by another discipline. In such cases, key
questions were also developed to address issues that had not been identified as VECs, but
which required an assessment because of linkages to the potential effects on an identified
CVE.

15




IV. NATIONAL POLICY, LEGAL, INSTITUTIONAL ENVIRONMENTAL
FRAMEWORKS

4.1.1. Environmental Policy of the Government of Benin

The Republic of Benin has been committed since 1990 to a process of setting optimal
conditions for environmental management for sustainable development. To this end, a
Ministry in charge of the environment and technical structures was set up to raise the level of
environmental awareness of all actors and then to integrate the environment into all decision-
making processes and development actions . In addition, subscribing to the global dynamics
of poverty reduction strategies, Benin has initiated genuine actions to support grassroots
communities in order to get them better equipped to improve their own living conditions.

Law No. 98-030 of February 12, 1999 on the Framework Law on the Environment of the
Republic of Benin (hereinafter "Framework Law") sets out the main principles of
environmental management and the main environmental policy instruments. In the Republic
of Benin, the management of the environment is governed by the following main principles:

e The Beninese environment is a national heritage and is part of the common heritage of
humanity.

e Every citizen has the right to a healthy, satisfying and sustainable environment and has the
duty to defend it;

e Different social groups should be involved at all levels in the formulation and
implementation of national environmental policy. This principle is essential in the fight
against poverty and favors the development of the country;

e The authorities should make every effort to optimize investment in the development of
national capacities for the effective implementation of national environmental policy;

Any act prejudicial to the protection of the environment entails the direct or indirect
responsibility of its author who must ensure the repairing.

The Article 43 of the Framework Law states that "No occupation, operation, construction or
establishment likely to constitute a source of nuisance of any kind may be carried out or
carried out on the shore of the sea and on the whole extent of the maritime public domain
without the authorization of the competent Beninese authorities”. The authorization
mentioned is granted only after technical advice from the ABE which must report on the
impact assessment produced by the developer. The proposed projects can neither hamper free
access to the public maritime domain nor free movement on the beach.

Benin's will to assess the environmental and social impacts of any project whose activities are
likely to significantly modify the environment and those affecting areas at risk or ecologically
sensitive is reflected concretely by the requirements of the environmental assessment process
described in the Decree 2015-382 of July 9, 2015.
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4.1.2. Regulatory and legislative framework of Benin
Land rights
The Law No. 2013-01 on Land and Property Code in the Republic of Benin (adopted on
January 14, 2013) aims to determine the basic rules and principles applicable to land and
property (ie, Natural and artificial public domain) and to regulate the organization and
operation of the land and property tenure in the Republic of Benin.

The land tenure in effect in the Republic of Benin is that of the confirmation of land rights
determined by the provisions of Title III of the Code. It governs all rural, peri-urban and
urban land and is based on a contradictory procedure for confirmation of land rights, which
results in the issuance of a Certificate of Land Ownership (CPF). The alleged customary
rights exercised collectively or individually on land not covered by the rural land plan and
those not registered are confirmed. No individual, no collectivity may be compelled to
transfer his rights except for public interest and subject to a fair and prior compensation.

The state owns the national territory. Within the framework of the implementation of
development policies and for public interest, the State and the territorial communities, by
means of fair and prior compensation, have the right to expropriate any holder of land rights.

The expropriation of immovables or real property rights in the public interest is pronounced in
the following cases: construction of roads, railways, ports, airports, schools and universities,
town planning, urban planning, rural development, research or mining, environmental
protection, public hygiene and sanitation, water and energy development and distribution,
installation of public services, creation or maintenance of the public domain and all other
works or investments of general, regional, national or local interest.

Marine Land Law

Benin's land law is addressed in the Law N°. 2010-11 of the Maritime Code of the Republic of
Benin. This law determines the different Beninese maritime areas, sets the legal tenure and
governs the legal relations relating to maritime navigation.

This Law applies to the project because of the importation of hydrocarbons by ship. However,
it 1s specified in Article 4 that the provisions of international conventions ratified by the
Republic of Benin or any other international conventions to which the Republic of Benin
adheres in international maritime navigation shall prevail over Beninese laws and regulations.
The Beninese territorial sea extends over a breadth of 12 nautical miles from the baseline
which corresponds to the low-water line (average of the waters at low tide). The sovereignty
of the Benin State, as described in article 13 of the law, is exercised fully on this territorial sea
as well as on its soil, its subsoil and its overlying airspace.

The Law No. 2002-16 of October 18, 2004 according to article 25 of Law No. 2002-16 of
October 18, on the fauna tenure in the Republic of Benin, stipulates that protected areas
include, in all cases where this is possible, a buffer zone that is intended to carry out activities
or socio-economic developments compatible with the objectives of the protected area, for the
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benefit and with the participation of the local populations. However, it is the management
plan of the protected area that should specify, where appropriate, the exact location of the
protected areas and the partially protected areas, including buffer zones and socio-economic
activities exercisable therein (article 49). The Article 50 of Law No. 2002-16 on fauna
specifies that "all works, installations or installations likely to affect the physical integrity or
ecological balance of protected areas must, prior to their realization, be preceded by an
environmental impact assessment, carried out in accordance with the legislation in force ".

Protected fauna and flora species

The Article 30 of Law No. 2002-16 specifies that "all wild animals in Beninese territory,
including migratory species, shall benefit from the protection measures granted to fauna by
this Law and by international conventions to which Benin is a party”. The Articles 31 to 39 of
this Law introduce legislation for the different classes of animal species whose lists of
classified species are included in Decree No. 2011-394 of May 28, 2011.

The Law No. 98-030 of Februaryl2, 1999 on the Framework Law on the Environment of the
Republic of Benin (hereinafter "Framework Law") sets out the main principles of
environmental management and the main environmental policy instruments.

Article 43 of the Framework Law states that "No occupation, operation, construction or
establishment likely to constitute a source of nuisance of any kind may be carried out or
carried out on the shore of the sea and on any scope of the maritime public domain without
the authorization of the competent Beninese authorities ". The authorization mentioned is
granted only after technical advice from ABE which must report on the impact assessment
produced by the developer. The projects proposed can neither hamper free access to the public
maritime domain nor free movement on the beach.

The impact assessment is the procedure for determining the effects that a project may have on
the environment (Article 87). According to the Framework Law and Regulations, this Pic
Network Ltd (hereinafter PICL) Port and Ground Infrastructure Project requires an
Environmental Compliance Certificate issued by the Minister Responsible for the
environment. Such authorization may be granted only after the proponent submits an
extensive impact assessment to the ABE which may provide technical advice to the Minister
for the Environment.

The Law No. 90-032 of December 11, 1990 on the Constitution of the Republic of Benin
constitutes the supreme law of the State to which the Beninese swears loyalty, faithfulness
and respect. With a view to ensuring environmental protection, legislative provisions have
been provided for in the Law, in particular under section 27 which states that "Everyone has
the right to a healthy, satisfactory and sustainable environment, State shall ensure the
protection of the environment ".
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Provisions relating to public hygiene

The Law No. 87-015 of September 21, 1987 on the Public Hygiene Code. Chapter VII
concerns more particularly the hygiene of industrial installations (Articles 93 to 100). It also
contains the provisions on hygiene relating to border health checks. The Code is governed by
the provisions of the International Health Regulations adopted by the World Health
Organization (WHO) in accordance with Articles 21 and 22 of its Constitution. This law also
sets out the provisions concerning the fight against noise and pollution of the natural
environment. Atmospheric pollutants include industrial fires and emissions. It shall prohibit,
inter alia, any dumping or dumping at sea of industrial waste likely to harm public health or
aquatic fauna and flora unless otherwise indicated by the Minister of Public Health.

The provisions for the application of certain provisions of Law 87-015 are defined in the
Decree No. 2011-394 of May 28, 2011 on the conservation, development and sustainable
management of fauna and its habitats in the Republic of Benin defines protected areas as any
area enjoying special protection and management measures and including marine protected
areas (AMPs), reserves and national parks. This decree includes two annexes which specify
the protected animal species (category A) and partially protected (category B) in Benin.

4.1.3. Administrative Framework for Environmental Management
At the central level, the Ministry of the Environment is responsible for the formulation,
implementation and coordination of national environmental policy, mainly through the
Environment Directorate (DE), the Department of Urban Planning and Sanitation (DUA), the
Beninese Environment Agency (ABE) and the Delegation for Land Use Planning (DAT).
At the deconcentrated level, the environment is managed mainly by the departmental
departments of the ministries concerned with the coordination of departmental prefects.

(i) The Ministry of Agriculture, Livestock and Fisheries

With a responsibility that covers crops, livestock, fisheries, forests; this ministry has within it
the Directorate of Rural Engineering. This department is responsible for the implementation
of the State policy in the fields of hydro-agricultural development and rural equipment. To
this Directorate there is a unit for lowlands endowed with the autonomy of management and
in charge of the development of the lowlands.

In this respect, the Directorate of livestock can not be published. This directorate is
responsible for the implementation of the national policy related to livestock. It has had under
its supervision large sectoral projects completed or under implementation with the pastoral
water reservoirs. In relation to this directorate, it should be remembered that it is a culture in
the construction of water reservoirs in view of the numerous agro-pastoral detentions carried
out with the technical support of the pastoral water services within projects and consisted of
rural engineering officer seconded to serve in projects under trusteeship of this Directorate.

The Water Reservoir Management Committees (CGRE) created in the intervening zones of
the various projects with components of water reservoirs are not to be left out. The CARDER
decentralized structures of the Ministry of Agriculture, Livestock and Fisheries are also
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involved in the construction of water reservoirs through one of its technical departments: the
Directorate for Planning and Rural Development.

(ii) Ministry of Mines of Energy and Hydraulics (MMEH)
This Ministry is responsible for mobilizing water resources through the Directorate of
Hydraulic (DH). Its main Technical Directorate which enables it to assume this competence.

(iii)  Ministry of the Environment, Housing and Urban Development (MEHU)
The Environmental Directorate and the Benin Environmental Agency are structures of the

MEHU, which are responsible for protecting water bodies, monitoring the execution of work
related to the management of water and water reservoirs.

The Benin Environmental Agency is involved in the development and management of agro-
pastoral water reservoirs through the validation of environmental impact studies.

(iv)  Ministry of Public Works and Transport (MTPT)

The Ministry also has human resources capable of managing the project in the field of water
reservoirs. As part of the earthworks work for the development of the tracks, this Ministry has
had to make pools. The CNERTP (National Center for the Study and Research of Public
Works) under the supervision of this Ministry, it intervenes in the research of materials on the
one hand and the control of works on the other hand in the construction of water reservoirs.

w) Intersectoral institutions

In particular: (i) the National Committeele Water (ii) the National Committee for Drinking
Water and Sanitation (CNEPA) (iii) the Standing Committee on Flood Control (NPLI) (iv) the
National Committee Environment (CNE) (v) the Higher Committee for Water and (vi) These
various structures, through their attributions, intervene in the field of hydro-pastoral
development.

i)  The Communes

According to the laws on decentralization, the Commune is a major actor in the management
of water resources within its territorial jurisdiction. It may request the assistance of the
technical services of the State, if necessary, to create its own technical services. It may in its
capacity as contracting authority, delegate, be assisted, asserted, subcontract or contract.

It is clear, therefore, that the vast majority of public stakeholders are numerous without a
judicious division of powers. We are witnessing the fact that everyone intervenes in isolation.
There is not a single level of coordination for the various stakeholders.

4.2.1. Policy framework for environmental and social management
In Burkina Faso, environmental management policies have been developed and strengthened
by several sectoral policies and other policy documents. These environmental strategy papers
are in line with the search for conditions for the sustainability of economic and social
development compatible with the management and environmentally sound exploitation of
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natural resources and the environment. Burkina Faso has drawn up its National Environmental
Action Plan (1991-2005) and its Plan for the Environment and Sustainable Development
(2005-2020). The forestry Management Framework Program and the National Plan of Action
to Combat Desertification and the National Soil Fertility Policy will also be noted.

(i) National Prospective Study ""Burkina 2025"

The main objectives of the prospective study "Burkina 2025" are: to carry out a retrospective
analysis of the economic, social, political and cultural situation; to analyze the determinants
and mechanisms of evolution of Burkinabe society; to explore the real prospects for Burkina

Faso over a period of 25 to 30 years and their conditions of implementation; to define the
desired profile of the Burkinabe society in 2025; to identify the desired long-term
development strategy as well as the intermediate strategies to be implemented to make these
developments possible; to define the role and place of Burkina Faso within the various
subregional and regional groups; to develop a long-term policy framework for all
development actors.

(ii) National Policy for Sustainable Development

In October 2013, Burkina Faso adopted a National Policy for Sustainable Development with
the following vision: "By 2050, Burkina Faso, an emerging country within the framework of a
sustainable development where all sectoral strategies, all development plans and programs
contribute to improving the standard of living and quality of life of the population,
particularly the poorest ". The aim of the National Policy for Sustainable Development is to

define the overall framework for the implementation of sustainable development in Burkina
Faso. It lays down general guidelines for the formulation and supervision of sectoral policies,
development strategies, plans and programs, as well as planning and budgeting at both
national and decentralized levels. It sets out the principles and responsibilities for the
intervention of the central public administration, decentralized communities, civil society
organizations, private sector and other development actors. It determines the necessary means
as well as the monitoring, evaluation and control system essential to the achievement of
sustainable development. The National Policy for Sustainable Development has reviewed and
incorporated all the missing aspects of the National Environmental Action Plan (PANE)
adopted in 1991 and revised in 1994, which has long been the national 21 agenda.

(iii)  National Forestry Policy
The main objective of the National Forestry Policy (1998) is to contribute to combating

desertification, achieving food self-sufficiency and meeting national needs for energy,
softwoodlumber and timber. It is centered on three options, namely: a significant reduction in
the imbalance between supply and demand for wood energy, service wood, timber and food
and medicinal products; rehabilitation of degraded forests; the improvement of the living
environment through the development of green belts around urban centers and the promotion
of forestry entities at the level of village ommunities.
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(iv)  National policy for Sustainable Livestock Development (PNDEL)

Adopted in September 2010, the vision of this policy to 2025 is to achieve a competitive and
environmentally friendly livestock farming around which real chains of values are organized
carried by professionals, oriented towards the market and which contributes to improve food
security and improve the welfare of Burkinabé. The overall objective of the National Policy
for Sustainable Livestock Development is to strengthen the contribution of livestock to the
growth of the national economy and hence to food and nutrition security and to improve

living conditions of the population.

This overarching objective is divided into four (4) specific objectives, which are: (i) develop
capacities of sub-sector actors through innovative capacity building and public-private
partnership; (ii) ensure land tenure security and sustainable management of pastoral resources
through support for agro-business and the creation of animal intensification zones (individual
and collective ranches), (iil) increase productivity and animal productivity on a sustainable
basis, through structuring investments in the fields of food, genetics and animal health; (iv)
improve the competitiveness of animal products and strengthening the link between
production and the market through the construction of structuring market infrastructures, the
promotion of nutritional and health quality and promotional activities.

w) Land -Use Planning Policy
Burkina Faso's national land-use planning policy adopted in 2006 is based on the following

three fundamental orientations, at the center of which the issue is acute: economic
development, that is to say the effective realization of creative activities of wealth; social
integration of integrating human, cultural and historical factors into development activities;
The sustainable management of the natural environment, which consists in ensuring the best
living conditions for the populations without compromising the living conditions of future
generations. The national land-use planning policy specifies the role of the various actors and
confirms the need for land coherence for the efficient execution of development actions.

Land planning is a policy of spatial organization aimed at ensuring the harmonious
development of the national territory through, among other things, a better distribution of
people and activities. While clearly asserting the predominant role of the State in spatial
planning, spatial planning policy also makes it clear that spatial planning can not be the
business of the State alone. Local and regional authorities, civil society and the private sector
have an important role to play not only in their participation in the definition of planning
schemes but also in their implementation.

(vi)  National Policy for Rural Land Security (PNSFMR)

The National Policy for Rural Land Security, developed in 2007, aims to ensure equitable
access to land for all rural actors, guarantee their investments and efficiently manage land
disputes in order to contribute to the reduction of poverty, the consolidation of social peace
and the achievement of sustainable development. The overall objective is to ensure that all
rural actors have fair access to land, guarantee their investments, efficient management of

22




land disputes, in order to contribute to poverty reduction, consolidation of social peace and
the achievement of sustainable development ".

The six main guidelines of PNSFRMR are: 1) to recognize and protect the legitimate rights of
all rural actors on land and natural resources; 2) to promote and support the development of
legitimate local institutions at the grassroots level; 3) to clarify the institutional framework for
conflict management at the local level and improve the effectiveness of local conflict
resolution bodies; 4) improve the management of rural areas; 5) to establish a coherent
institutional framework for rural land management; 6) to strengthen the capacities of the State
services, local authorities and civil society with regard to land.

ii)  Policy Letter for Decentralized Rural Development (PLDRD)

Adopted by the Government in 2002, the policy letter for decentralized rural development
describes the general context, broad development guidelines and strategies, decentralized
rural development and the reforms and actions needed for decentralized rural development..
With regard to guidance, PLDRD foresees an acceleration of the development for productive
potential while preserving the environment. In the field of the environment, the PLDRD aims
to implement the provisions of the environmental code and the forest code. The following
basic principles are essential for the implementation of the PLDRD: community participation;
decentralization; integration into the management of natural resources (water, soil, vegetation
complex); income generation and rural employment; the contribution to local development
and thus the fight against poverty; the contribution to the conservation of biological diversity.
The framework programs for the implementation of the PLDRD include: (i) the National
Third Phase Management Program (PNGT2-III), which promotes local development
throughout the national territory; (ii) the Partnership for the Improvement of Natural
Ecosystems Management project (PAGEN), the objective of which is to improve the

conservation of the biodiversity of critical natural ecosystems on a sustainable basis through
the promotion of management systems which has been closed for some years.

(viii) Water Policy and Strategies

Adopted in 1998, the Water Policy and Strategy document clearly states the use of IWRM as
a new approach to water management. It holds nine principles and ten strategic guidelines.
The nine basic principles adopted are: (i) equity, (ii) subsidiarity, (iii) harmonious
development of regions, (iv) watershed management, (v) balanced water resources

management, (vi) protection of users and nature, (vii) the levy-pay principle, (viii) the
polluter-pays principle, and (ix) participation.

The ten strategic guidelines are: holding the watershed approach; promoting interregional and
international cooperation; increasing the efficiency and management capacity of the services
involved; implementing remediation strategy and measures to protect resources; establishing a
water monitoring and quality network; promoting the management of the maintenance of
hydraulic infrastructures; prioritizing rehabilitation and consolidation of water infrastructure;
seeking profitability and / or effectiveness of investments; looking for the lowest cost of
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maintenance and sustainability of systems and structures; reducing water-related risks through
better knowledge of these risks.

(ix)  Letter of Intent for Sustainable Human Development Policy (LISHDP)

In 1995, the Government of Burkina Faso developed the LISHDP, the aim of which is to
focus the development strategy of the country on the concept of human security enabling
every Burkinabé to have access to: economic security linked to access to education,
vocational training and gainful employment; health security through lower-cost access to both
preventive and curative medical care; food security through access to basic food including

drinking water; environmental safety through the preservation of a healthy environment;
individual and political security through the promotion of the virtuous principles of good
governance of the city, namely the rule of law, responsibility and participation, efficiency and
transparency.

x) National Gender Policy (PNG) of Burkina Faso

The overall objective of the National Gender Policy is to promote participatory and equitable
development of men and women by ensuring access and equal control over resources and
decision-making spheres, while respecting their fundamental rights. The specific objectives of
PNG are: (i) to promote equal rights and equal opportunities in terms of access and control of
basic social services; (ii) to promote participatory economic development, more equitable
access and distribution of resources and incomes; (iii) to develop equal participation of men
and women in decision-making at all levels; (iv) to promote the institutionalization of gender

in all areas; (V) to promote a dynamic partnership for gender and development; (vi) to develop
information and awareness-raising mechanisms aimed at all actors for a change in behavior
and a mentality in favor of equity and equality in relations between men and women.

Taking gender into account in the SCADD is one of the cross-cutting issues. It must be
constantly present at all levels of dialogue, policy and in the process of formulating sectoral
policies and programs. Guidelines are being developed to facilitate the implementation of this
guidance. Implementation of PNG will take place through seven (7) strategic axes in synergy
with one another. These include: (i) improving the access and controling all Burkinabe men
and women equally and equitably to basic social services; (i1) promoting equal rights and
opportunities for women and men in access and controling resources and equitable income-
sharing; (iii) improving equal access of women and men to decision-making; (iv) promoting
the institutionalization of gender through its integration into the planning, budgeting and
policy implementation systems at all levels, (v) promoting respect for rights and elimination
of violence, (vi) ) promoting of gender for a change of behavior in favor of equality between
men and women in all spheres of socio-economic life; (vii) development of an active gender
partnership in Burkina Faso.

(xi)  Sector Policy for Industry, Trade and Handicrafts (2011-2020)

The overall objective of POSICA is to meet the challenges of diversifying the Burkinabe
economy through a dynamic and competitive private sector, creating jobs and income. The
following operational / specific objectives will contribute to the achievement of this overall
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objective. They are: (i) developing a critical mass of competitive industries geared towards
the processing of local raw materials and exploiting emerging technologies; (ii) to promote
promising sectors to increase the internal and external commercial potential of Burkina Faso;
(ii1) developing the craft sector; (iv) creating an enabling environment for the development of
a vibrant private sector; (v) strengthening MICA's institutional and organizational capacity. In
order to better implement its sectoral policy, MICA puts special emphasis on mainstreaming
cross-cutting themes such as gender, environment, human rights, population, land use
planning and so on.

(xii) Sectoral Policy for Energy 2014 - 2025

The sectoral policy for energy is based on the following four strategic guidelines: promoting
the use of endogenous resources; taking advantage of the opportunities of sub-regional
cooperation; ensuring universal access to quality energy services; making energy an engine
for sustainable development. The overall objective pursued through the implementation of

this policy is to make energy accessible to all by promoting the sustainable use of our
endogenous resources and taking advantage of the opportunities of sub-regional cooperation.
This global objective is divided into two specific objectives: making energy available and
accessible to all; strengthening the institutional and operational capacity of the sector. To
achieve the above objectives, the Ministry of Energy intends to implement the following
programs: Program 1: "Energy"; Program 2: "Steering and supporting the services of the
Ministry in charge of energy and other actors in the sector".

(xiii) Mines Sector Policy 2014 - 2025

The overall objective pursued by the sectoral mining policy is to promote a competitive
mining sector capable of boosting economic growth and sustainable development in Burkina
Faso. The overall objective defined above falls into two (02) specific objectives: to promote
the mining sector as a lever for sustainable development; to strengthen the institutional and
organizational capacities of the Ministry in charge of mines and other actors in the sector. The

sectoral mining policy is based on the principle of conducting mining activities in such a way
as to ensure the preservation and management of the environment, the rehabilitation of
exploited sites and the taking into account of the aftermath. In the implementation of its
mining policy, the State will ensure the integration of mines into the socio-economic
development of local communities affected by mining activities.

(xiv) Strategy for Accelerated Growth and Sustainable Development (SACSD) 2011-2015
The overall objective of the SACSD is to achieve strong and sustained economic growth,
generating multiplier effects on the level of income improvement, the quality of life of the
population and anxious to take into accounts the main determinants of Sustainable
management of natural resources. Specifically, SACSD will pursue the following objectives:
(1) achieving an average annual GDP growth rate of 10% over the period 2011-2015; (ii)
reducing the incidence of total poverty to less than 35% by 2015; (iii) sustainable
management of the environment; (iv) controlling population growth; (v) ensuring equal access
and controling women and men to resources and decision-making spheres, while respecting

their human rights.
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The Strategy for Accelerated Growth and Sustainable Development was adopted in 2010. It is
the central repository for the government’s economic and social development policy for the
period 2011-2015. SACSD states that sustainable development implies "sustainable
consumption and production methods" that guarantee sustainable growth and a healthy
environment, capable of meeting the aspirations of present and future generations. On the one
hand, it aims to accelerate the development of agricultural, pastoral and mining production
and, on the other hand, to guarantee access to drinking water and sanitation at all levels of the
population. The second generation of the SACSD is being developed and should cover the
period 2016-2020.

(xv)  Strategy for Rural Development (SRD) to 2015

SRD adopted in 2003 is intended to be a harmonized vision and reference framework for rural
development, focusing on: (i) strengthening food security, (ii) increasing incomes for the rural
poor and particularly the vulnerable : Women and young people; (iii) efficient management of
natural resources; (iv) effective empowerment of people to take ownership of their
development destiny. The development objective of this strategy is to ensure sustained growth
of the rural sector with a view to contributing to the fight against poverty, strengthening food
security and promoting sustainable development.

(xvi) Environment Plan for Sustainable Development (EPSD)
The Environment Plan for Sustainable Development (EPSD) sets out guiding principles and
benchmarks for sustainable development for all sectors in order to build an acceptable living

environment. In a way, it determines the strategy around which to build a framework for
poverty reduction and sustainable development that takes into account the environment in all
its dimensions. The design of the EPSD is based on a long-term vision of environmental
policy in a concerted and coordinated framework of actions.

(xvii) National Land Use Planning and Sustainable Development of the Territory
(NLPSDT)

The National Land Using Planning for the Development and Sustainable Development of the

Territory (NLPSDT), adopted in December 2013, determines the general purpose of the land

and the nature and location of major infrastructure facilities throughout the national territory;

its time horizon is one generation (25-30 years). NLPSDT is built on the principles of national

unity, equity in public equipment and services, and economic efficiency. The seven strategic

areas of NLPSDT that will have to be jointly invested in order to constitute a global
development action are: (i) demographic regulation, (ii) land issue, (iii) public facilities, (iv)
Agriculture, (v) internal opening-up, (vi) urban policy, and (vii) infrastructure and mining. In
addition, NLPSDT defines separately the regional guidelines including the Sahel region.
These guidelines address rehabilitation and conservation measures as well as management and
development actions.

(xviii) National Action Program for Adaptation to Climate Variability and Change
The National Action Program for Adaptation to Climate Variability and Change (PANA of
Burkina Faso), August 2006, focuses on: current climate situation and trends; vulnerability of
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key sectors to current climatic shocks; projected climate trends and their adverse, actual and
potential effects; relation of PANA with the country's development objectives; identification
of basic needs for adaptation; identification of climate change adaptation practices;
identification of priority adaptation actions.

(xix) National Rural Sector Program (NRSP) for Burkina Faso 2011-2015

SRNP is the operational instrument for the implementation of the Strategy for Accelerated
Growth and Sustainable Development in the rural sector for the period 2011-2015. It reflects
the Government's desire to develop a single framework for planning and implementing rural

development policy. PNSR also provides all actors in the sector with a frame of reference that
allows their actions to be integrated into a shared national program and to assess their
respective contributions for its implementation.

NRSP is part of a vision of the rural sector, a modern, professional, competitive, population-
oriented, market-oriented, environmentally friendly sector around 2025, organizes a true
processing industry. The overall objective of NRSP is to contribute to strengthening the
foundations for sustainable rural development that generates strong and sustained growth in
the rural sector in order to effectively combat poverty and food insecurity. The specific
objectives of NRSP are: (i) to achieve strong double-digit growth in the rural sector over the
period 2011-2015; (ii) to improve food and nutrition security and sovereignty; (iii) to increase
the incomes of rural populations; (iv) to promote sustainable development and natural
resource management; (v) to improve access to safe drinking water and sanitation for all; (vi)
to promote the development of partnership between rural actors according to roles and
responsibilities by building capacity.

NRSP takes into account and implement into the operational plan in its ministerial programs
all rural development policies and strategies, in particular the National Policy for Rural Land
Security, the National Policy for Sustainable Livestock Development and the National Policy
for Environmental, National Water Policy and National Policy and Strategy for Sanitation. It
is also part of the ongoing reforms of decentralization and full communalization that give new
responsibilities to local actors in rural development.

(xx) National Adaptation Plan (NAP)
Since October 2013, Burkina Faso has been in the process of drawing up the National

Adaptation Plan (NAP), built on the results of analyzes of vulnerability to climate change in
the priority sectors of agriculture, livestock, environment, energy, health, transport,
infrastructure, housing and cross-cutting sectors (women's associations and civil society
organizations). Indeed, aware of the magnitude of the risks associated with climate change
(CC), the government of Burkina Faso through MERH took the initiative to enhance the
results of the implementation of the 3 PANA projects. The NAP is formulated on the basis of
the results of the vulnerability analysis to the CCs of the identified priority sectors
(agriculture, livestock, environment and natural resources, health, energy, infrastructure and
habitats, etc.) depending on the scenarios of the CCs to 2025-2100 horizons already achieved.
PNA aims to: (i) minimize, reduce or avoid risks related to climate change; (i1) to improve the
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capacity to adapt to climate change; (iii) to promote the integration of climate change
adaptation into development objectives. PNA was developed to further inform policy-makers
and decision-makers in climate change mitigation and adaptation efforts.

(xxi) Action Plan for Integrated Water Resources Management

This Plan, adopted in March 2003, constitutes a vast project for the reconstruction of a public
regulation of the water sector based on the deconcentration of the services of the State Public
Administration, decentralization, planning and social dialogue. For the next 15 years, it will
set up targeted areas of action, including: the establishment of a set of planning tools (master

plans and management plans, water information system ); strengthening of human resources
(public administration of the State, local authorities, the private sector and civil society); the
reconfiguration of the institutional framework in the water sector; the creation of an enabling
environment through the development of regulatory texts and mechanisms for their
application; research development; information, education, awareness raising, advocacy.

(xxii) National Program for Monitoring Ecosystems and the Dynamics of Desertification

The National Program for Monitoring Ecosystems and the Dynamics of Desertification,
developed in 2009, appears to be a vision to provide the country with an effective ecological
monitoring system, coupled with widespread eco-citizenship challenges of availability,
accessibility and exploitation of environmental information for sustainable development.
Priority areas of intervention are precisely those that can accelerate the achievement of
ecological monitoring objectives and remove the foreseeable obstacles. They are: priority 1

(creating the conditions for the exchange and sharing of data between existing systems on a
routine basis); priority 2 (to strengthen the capacities of existing systems to make the sectoral
data necessary for good ecological monitoring available); priority 3 (ensuring proper
coordination of ecological monitoring actions in the strategic and operational plans); priority
4 (produce and promote ecological monitoring results that encourage action).

(xxiii) Other sub-regional and / or cross-border policies

In addition to national policies, the Sahel Region, because of its cross-border nature, is
affected by policies adopted at the sub-regional and / or cross-border level.

e the Environmental Policy of the WAEMU Member States;

e the West African Water Resources Policy (ECOWAS);

e ECOWAS Environmental Policy;

e the Action Plan for the Sustainable Development of the Niger Basin (NBA).

4.2.2. Institutional Framework for Environmental and Social Management
At the central level, the Ministry of the Environment and Fisheries Resources is the
ministerial department which plays a leading role in the environment. Within the framework
of PPCS, other key ministries involved in environmental and social management are: Ministry
of Agriculture, Water Resources, Planning and Food Security; the Ministry of Industry, Trade
and Handicrafts (MICA); the Ministry of Energy and Mines; the Ministry of Infrastructure,
Ministry for the opening-up and Transport; etc.
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Other local actors are also involved: PPCS management; Local Authorities, Mining
Companies, Professional Organizations of Producers (farmers, breeders, miners, etc.) and
NGOs and / or national and local OCBs. The institutional framework for environmental and
social management of the project involves the following actors at national, regional and local
level.

(i) Ministry of Environment and Fishery Resources (MERH)
Presentation of structures
At the institutional level, the Ministry of the Environment and Fisheries Resources (MERH) is

responsible for the country's environmental policy. MERH is organized around the following
structures: (i) at the central level, three (3) Headoffices that are the Directorate General for the
Preservation of the Environment and Sustainable Development and the General Directorate
for Forests and Wildlife, the General Directorate for Fishery Resources; The National
Environmental Assessment Office; the Permanent Secretariat of the National Council for
Environment and Sustainable Development, a structure for consultation and coordination; (ii)
at the deconcentrated level, thirteen (13) Regional Directorates, forty-five (45) Provincial
Directorates responsible for environmental policy implementation at local and regional levels.

Operationally, the National Environmental Assessment Office represents the armed wing of
the Ministry of the Environment and Fisheries Resources for the implementation of the
environmental impact assessment procedure. The National Environmental Assessment Office
established by decree on the organization of MERH, is a body whose task is to coordinate the
implementation and monitoring of the national policy on environmental assessment and
environmental inspection. The missions assigned to the office are: to promote environmental
assessments; to supervise the carrying out of environmental impact studies through a
preliminary framework of the study; to ensure the analysis and validation of impact
assessment reports; to carry out a periodic review of projects and programs with major
environmental impacts; to contribute to the harmonization of EIES procedures and content in
the subregion; to participate in the facilitation of environmental units within ministerial
departments and other state and parastatal companies in the field of EIES.

Capacity in environmental and social management
The Ministry of the Environment and Fisheries Resources includes four main structures in

charge of environmental and natural resource management: The Directorate General for the
Preservation of the Environment and Sustainable Development (PESD) the Directorate-
General for Forests and Wildlife (DGFW); the General Directorate of Fisheries Resources
(DGHR) and the National Council for Environment and Sustainable Development,
responsible for the implementation of the entire environmental procedure. All of these
departments have far more pronounced powers on natural resource issues and management of
the living environment. At the level of the Sahel Region, the activities of the MERH
departments are limited to the application of forestry legislation and support / advice in
actions to offset the environment.
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To fulfill its missions its missions, National Council for Environment and Sustainable
Development, has a staff of about 30 agents among whom 8 technical officers with the
following profiles; Engineer of Water and forests, environmentalist, sociologist, lawyer.
National Council for Environment and Sustainable Development, does not have decentralized
structures, which limits its effective operationality in terms of proximity in the conduct and
especially the monitoring of the implementation of EIES. However, at the regional level, it is
supported in its mission by the regional directorates of the environment and fishery resources.

In order to ensure supervision, a general guide for carrying out studies and environmental
impact statements is drawn up. This guide is supplemented by sectoral guides to promote the
environmental procedure. Despite the classification of the projects into three categories "A",
"B" and "C", National Council for Environment and Sustainable Development, does not have
a screening form to achieve this classification.

Its size is not yet at the level of its structuring, and deserves to be strengthened. Existing
experts have expertise in EIES, but their capacities need to be further strengthened (in
environmental and social assessment, environmental monitoring, etc.) through a bold program
within the framework of this project or in relation to other programs in course. This capacity-
building program should include (i) in-situ training, (ii) training abroad, (iii) technical support
(technical assistance) and logistics (vehicles) as part of the monitoring to ESMF measures of
this project. These strengthening measures will enable National Council for Environment and
Sustainable Development, to meet its expectations and responsibilities in this project
(evaluation, approval and monitoring).

(ii) Ministry of Animal Resources (MRA)

Presentation of structures

In view of the even greater opportunities and opportunities for the promotion of livestock
production, Decree number 97-468 / PRES / PM of October31, 1997 has come politically to
support the missions assigned to the Ministry of Animal Resources, which include:
reorganization of traditional breeding through training and supervision of breeders and
cooperation between them; development of pastoral areas; promotion of livestock feed
industries; increased forage production for a better contribution to intensive livestock
production; promotion of private or state farms; qualitative strengthening of animal health
infrastructures and services; quality control of products of animal origin; promotion of the

livestock support industry through the processing of by-products: foodstuffs of animal origin,
hides and skins, manuring; the search for stable and remunerative outlets for livestock
products; etc.

The Regional Directorates of Animal Resources are the deconcentrated bodies of the
Ministry. The Regional Directorates are responsible for coordinating actions for the
development of animal resources and for ensuring the operation, management and
development of the structures of the Ministry of Animal Resources within their territorial
jurisdiction. As such, they are responsible for coordinating and controlling the activities of the
Provincial Directorates.
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The MRA organizational chart includes regional, provincial and departmental structures to
carry out its missions. The Regional Directorate of Sahel Animal Resources (DRRA / Sahel)
is the structure responsible for coordinating the national policy of the livestock sector on a
regional scale. Its mission is to coordinate actions for the development of animal resources
and to ensure the operation and management of the structures of the Ministry of Animal
Resources within its territorial scope. In this capacity, it is responsible for coordinating and
controlling the activities of the Provincial Directorates, identifying and contributing to the
monitoring of other stakeholders in animal resources. In this department, the supervisory
network includes four provincial directorates, thirteen Livestock Technical Support Areas, a
Pastoral Support Zone and thirteen veterinary posts, responsible for the execution of missions
at the departmental level and villages.

Capacity in environmental and social management

One of the features of this department is the shortage of design frameworks and especially
support frameworks and computer tools that hamper the execution of the missions assigned to
it. In addition to these shortcomings, there is also a certain inadequacy between the support
needs of the livestock sectors and the supply of specialized personnel.

Despite the important efforts to take environment into account in livestock policies and
programs, it remains an institutional plan; there is no specialist in environmental and social
assessment in the directorates / structures involved. There is no environmental unit, to be the
privilege service with the National Environmental Assessment Office In the livestock sector,
there are confirmed thematic experts (veterinarians, pastoralisms, etc.), who were trained in
environmental and social assessment and management. The project should promote the
establishment of an environmental and social unit.

(iii) Ministry of Agriculture, Water Resources, Sanitation and Food Security

Presentation of structures

The Ministry of Agriculture, Water Resources, Sanitation and Food Security is responsible for
defining and conducting agricultural policies, water resources, sanitation and food security in
Burkina Faso. In the area of agriculture and food security: in order to ensure the
implementation of the Ministry's policies in the areas of production, extension, support for the

rural world, promotion of plant, packaging and quality of agricultural products, the
Directorate General of Plant Production is structured around several directorates including the
Plant Protection and Packaging Department and the Extension and Development Research
Department.

In the field of agricultural research, the Institute of the Environment and Agricultural
Research (INERA) is the national reference structure. Its mission is to contribute to the
implementation of agricultural research policies, to organize and manage agricultural
research, to provide technical support for agricultural development, to contribute to scientific
training and information, to ensure the link between research and development. In the areas
of water resources and sanitation: the Ministry's mission is to develop and implement the
national water and sanitation policy. It is responsible for the integrated management of water
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resources in Burkina Faso. It includes three general directorates at the central level; the
Directorate General of Water Resources (DGRE), the Directorate General of Watersheds
(DGBV) and the General Directorate of Sanitation (DGA). It is represented at regional and
local level through 13 Regional Directorates and 45 Provincial Directorates. The planning and
management of water resources is done by river basins in accordance with the GIRE
principles. The country is divided into 5 Water Agencies corresponding to the 5 national
watersheds. The Sahel Region is covered by the Liptako Water Agency.

Capacity in environmental and social management

At the institutional level, the establishment of the environmental unit within the ministerial
department should be welcomed and should be linked to National Environmental Assessment
Office. However, this unit is lethargic. In the agricultural sector, there is the creation of an
office of good agricultural practices which, in its actions, is responsible for the promotion and

dissemination of good agricultural practices. There are also confirmed thematic experts
(agronomists, phytosanitary specialists, etc.) who were not trained in environmental and
social assessment and management.

(iv) Ministry of Industry, Trade and Handicrafts (MITH)

The missions of the MICA are defined by Decree N © 2011-479 / PRES / PM / MITH of June
26, 2011, organizing the Ministry of the Industry of Trade and Handicrafts. Under the terms
of the decree, MITH is responsible for the implementation and monitoring of government
policy in the areas of industry, commerce and crafts. Although the departmental audit carried
out in 2010 rescaled and corrected the allocations of certain structures, the department

continues to assume the role of promoter of the private sector, industry, commerce and crafts.
From the promotion of industry to that of internal and external trade, from the promotion of
the private sector to that of handicrafts, quality and metrology, industrial property, economic
formalities of trade and investment, the ministerial department takes into account in its
attributions the life of the various actors of the private sector of Burkina Faso. Under PPCS,
the following directorates will be mainly concerned: Directorate General for Industry; the
General Directorate of Company; the Directorate General of Crafts.

Capacity in environmental and social management

MITH does not have expertise in environmental and social management. However, with the
establishment of the Burkinabé Agency for Standardization, Metrology and Quality, there is a
hope that certain environmental concerns (safety, quality, etc.) will be at the heart of the
activities of this structure.

(v) Ministry of Energy and Mines
The Ministry in charge of Energy, which, through the Directorate General of Energy, carries

out the tasks of design, development, coordination and implementation of energy policy. In
order to bring the administration of the energy sector closer to the population, regional
directorates of mines and energy have been set up. Their operationalization will be
progressive. In the energy sector, we also note:
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e National Electricity Company of Burkina (SONABEL), which is responsible for
managing the first segment of the electricity sub-sector as provided for by law. It has a
monopoly on distribution in this segment. It also has a monopoly on transport activities
throughout the country;

e the Burkinabe National Hydrocarbons Company which is responsible for the import,
storage of liquid and gaseous hydrocarbons, transport, packaging, sale and distribution of
these products, construction of storage infrastructures to guarantee sufficient energy
security in Burkina Faso, support for the search for alternative energy and the
popularization of energy use or consumption techniques;

e the Regulatory Authority of the Electricity Sub-sector, whose tasks include ensuring the
application of legislative and regulatory texts governing the electricity sub-sector under
objective conditions of transparency and non-discrimination, and protecting the interests
of consumers and operators by taking all appropriate measures to ensure that sound and
fair competition in the subsector is ensured.

Capacity in environmental and social management

At the institutional level, the adoption of the decree on the creation of environmental units
within the ministerial department should be welcomed and should be linked to National
Environmental Assessment Office. However, at the ministry level, this unit is in lethargy and
the sector does not have experts in charge of environmental and social issues. SONABEL, on
the other hand, has a high-performance department in charge of Standards, Safety and
Environment that supports the company in taking into account safety and environmental
requirements relating to energy activities.

(vi) Ministry of Infrastructure, Opening-up and Transport

This Ministry is responsible for implementing the Government's policy on infrastructure,
opening-up and transport, notably through its General Directorates (General Directorate for
Strategic Sectoral Studies, General Direction for Roads, General Direction for Road
Maintenance, General Directorate for Works of Art, General Directorate for Land and
Maritime Transport, etc.), its supporting and related structures. In terms of implementation
and environmental monitoring, efforts are noted in the implementation of road projects
(several environmental impact studies have been carried out). The Ministry has a functional
environment unit with proven competencies in the Directorate General for Strategic Sectoral
Studies, which ensures the integration of environmental and social concerns in road programs.

(vii) Local authorities

At the decentralized level, local and regional authorities, which depend on the Ministry of
Territorial Administration for Decentralization and Security, are competent to take measures
concerning pollution and nuisances. In this context, the mayor is competent when there is a
link between the environment and safety or public health. The local authorities have
competence in the management of their environment: The General Code of Collectivities in
Article 89 confers a general competence to the municipalities to fight against "insalubrity,
pollution and nuisances" and to provide "opinions on the installation of polluting industries";
In addition, local communities, non-governmental organizations, associations, civil society
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organizations and the private sector, in accordance with Article 8 of the Environmental Code,
have the right to participate in the management of their environment. They participate in the
decision-making, development, implementation and evaluation of plans and programs that
affect their environment. Furthermore, it is the responsibility of local and regional authorities,
under Article 12 of the Environmental Code, to participate in the management of the
environment through the implementation of the competences transferred to them. They
exercise these powers in accordance with the regulations in force. The mechanisms put in
place by local and regional authorities to deal with environmental problems must be in
harmony with measures at national level.

Capacity in environmental and social management

There are Environment and Local Development Committees especially at the level of
municipalities. However, it is necessary to note the weakness of the intervention capacities of
these communities, in particular in terms of monitoring the implementation of the projects
that are carried out in their territory. The role of local elected officials and the technical staff
of local authorities are to support the State and the projects negotiated by the latter, to support
the promoters in implementating activities. They are required to enforce the administrative
procedure of the Environmental Assessment as well as all the environmental requirements.
They also have the role of developing local development policies and strategies, identifying
local priorities and projects, participating in the monitoring of the implementation and
evaluation of sub-projects carried out in their localities, establishing funding mechanisms, etc.

Local actors have received new environmental expertise, but they still lack capacity. In order
to do this, a major effort must be made to develop their capacities so that they can ensure that
environmental issues are effectively taken into account in the design and implementation of
sub-projects. They will contribute to the management of land issues and other types of
conflicts that may arise during the implementation of the project.

(viii) Non-governmental and civil society organizations

Several national and international non-governmental organizations (NGOs) and civil society
organizations (CSOs) are supporting the sectors of socio-economic development in several
areas: advocacy, capacity building, information, awareness raising, mobilization and social
support. These NGOs are grouped together in several consultative frameworks and some of
them could be important instruments for mobilizing actors to stimulate a more vigorous

dynamic in the environmental management of the project. These local structures can play an
important role in monitoring the implementation of project activities, but also in monitoring
and good governance activities.

4.2.3. Legal framework for environmental and social management
a) International conventions and subregional agreements on the environment
Burkina Faso has ratified several international conventions on the environment. The
environmental components concerned are water resources, forest, wildlife and fisheries
resources, pollution and nuisance caused by agricultural and pastoral activities. The following
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international conventions may be relevant to the activities of the Sahel Pole of Growth
Project.

the Rotterdam Convention on the Prior Informed Consent Procedure for Certain
Hazardous Chemicals and Pesticides in International Trade, ratified by Decree 2002-294
of August 02, 2002;

the United Nations Convention on Biological Diversity ratified by Decree 93-292 RU of
September 20, 1993;

the Kyoto Protocol to the United Nations Framework Convention on Climate Change,
ratified by Decree No. 2004-536 / PRES / PM / MAECR / MECV / MFB of November
23, 2004;

the United Nations Framework Convention on Climate Change, ratified by Decree 93-287
RU of September 20, 1993;

the United Nations Convention to Combat Desertification in those Countries Experiencing
Serious Drought and / or Desertification, particularly in Africa, ratified by Decree 95-569
of December 29, 1995;

the African Convention on the Conservation of Nature and Natural Resources (the so-
called Algiers Convention) ratified by Decree No. 68-227 of November 23, 1968 ;

the Bonn Convention on the Conservation of Migratory Species of Wild Animals, ratified
by Zatu AN VI-012 of August 23, 1989;

Convention for the Protection of the World Cultural and Natural Heritage;

the RAMSAR Convention on Wetlands of International Importance especially as
Waterfowl Habitat, ratified by Zatu AN VII-02 of August 23, 1989;

the Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES), ratified by the Zatu AN-02 of August 23 1989;

the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes
and their Disposal, ratified on 04/11/1998;

the Vienna Convention for the Protection of the Ozone Layer and the Montreal Protocol
on Substances that Deplete the Ozone Layer, ratified by Zatu 86-016 of March 05, 1986
and by Zatu AN VI-021 of January13 1989;

the Stockholm Convention on Persistent Organic Pollutants, ratified by Decree No. 2004-
300 of July 20, 2004;

the 4th Lomé Convention on Cultural Practices that are Prejudicial to the Environment.

b) National legislative and regulatory framework
There are several texts governing the management of natural resources and the environment,

but there is a low level of application (RAF, forest codes, environment, pastoralism law).

Particular attention is now paid to the need to reflect or harmonize the requirements of
sustainable land management and the laws and regulations adopted or envisaged in the
framework of decentralization (general code of local authorities) and managing different
sectors of development (forestry, pastoralism, water, soil, etc.).
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(i) The Constitution of June 2, 1991

Environmental legislation is therefore based on the constitution of Burkina Faso of June 2,
1991 which stipulates that "the sovereign people of Burkina Faso are aware of the absolute
necessity of protecting the environment" and that "the wealth and natural resources belong to
the people and are used to improve their living conditions. " In addition, "the right to a healthy

environment is recognized. Protection, defense and promotion of the environment are a duty
for all".

(ii) The Sustainable Development Policy Act

The Law No. 008-2014 / AN of April 08, 2014 laying down the framework law on
sustainable development in Burkina Faso aims to: create a unified national reference
framework to ensure the coherence of the interventions of the actors through legal reforms ,
appropriate policies and institutions; ensure economic efficiency, environmental sustainability
and social equity in all development actions. The Act provides that "the right to sustainable
development is guaranteed to all"; "Any natural or legal person shall have the right to
participate in the decision-making process in the field of sustainable development"; "The
State is responsible for the design, development and implementation of the national
sustainable development policy". The Act creates the National Council for Sustainable
Development (CNDD) under the institutional supervision of the Ministry in charge of
sustainable development.

(iii)  The Environmental Code

The Environmental Code (Law n ° 006-2013 of April 02, 2013) lays down the rules relating
to the fundamental principles of environmental preservation which are, the fight against
desertification, sanitation and the improvement of the environment life of the populations, the
implementation of the international agreements ratified by Burkina Faso with regard to the
preservation of the environment, prevention and management of natural and artificial
disasters. The Code stipulates that activities likely to have significant effects on the
environment are subject to the prior notice of the Minister for the Environment. The opinion
shall be drawn up on the basis of a Strategic Environmental Assessment (EES), an
Environmental Impact Assessment (E.ILE) or an Environmental Impact Statement (E.LE).
Pending the revision of certain texts in application of the 2013 Code, several implementing
texts were adopted by the Government in application of the 1997 Code. They are essentially

the following texts:

e Decree 2001-342 / PRES / PM / MEE of July 17, 2001 on the scope, content and
procedure of the study and environmental impact statement;

e Decree No 2001-185 / PRE / PM / MEE of May 07, 2001 laying down standards for
releases of pollutants into air, water and soil;

e Decree No 98-322 / PRES / PM / MEE / MIHU / MATS / MEF / MEM / MCC / MCIA of
July 28, 1998 laying down the conditions for opening dangerous, unhealthy and
inconvenient establishments.
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(iv)  Law n °064-2012 / year laying down rules on biotechnology safety

This Law applies to the development, testing, production, dissemination, storage, destruction
or disposal, import, export, transboundary movement, including the transit of any genetically
modified organism and any product constituted or containing a genetically modified
organism. The provisions of this Act shall not apply to the transboundary movement of
pharmaceutical products derived from genetically modified organisms. The Act establishes a
national biosafety authority, called the National Biosafety Agency, abbreviated to ANB, and
two advisory bodies: the National Biosafety Observatory (ONB); The National Scientific
Committee on Biosafety (CSNB). The Act also provides for safety measures, risk assessment
and risk management, and the deliberate or accidental release of genetically modified

organisms.

) The Forest Code

The Forest Code, adopted by Act No. 003/2011 / AN of April 5, 2011, "is intended to lay
down the fundamental principles for the sustainable management and development of
forestry, wildlife and fisheries resources" (Article 1). Paragraph 2 of article 4 stipulates that:
"... the sustainable management of these resources is a duty for all. It implies compliance with
the regulations in force with regard to the protection, exploitation and enhancement of the
forest, fauna and fisheries heritage ". For this purpose, Article 48 of the Treaty states that 'any
major works involving clearing shall be subject to prior authorization by the Minister for
Forestry on the basis of an environmental impact assessment'. Other aspects of the Act that

are of particular interest to this study are contained in sections 235; 236 and 237.

In addition to this law on environmental protection, there are numerous decrees and

implementing decrees concerning the sustainable management of forest resources, the

strategic issues in the preservation of the climate, the production substratum of soils,

stabilization of riverbanks and maintenance of the diversity of plant / animal species and

natural ecosystems, reservoirs of genetic vitality. These main decrees are:

e Decree No 98-3120 / PRES / PM / MEE / MATS of 17/07/1998 on the use of fires in rural
areas in Burkina Faso;

e Order No. 98-8 / MEE / SG / DGEF / DP of 12/05/1998 defining measures for the
protection and conservation of fishery resources in Burkina Faso;

e Order No. 99-15 / MEE / MEF / MATS of 09/06/1999 setting the fees for the exploitation
of fishery resources;

e Joint Order N ° 2009-073 / MECV / MAHRH of August 27, 2009 regulating agricultural
clearing in Burkina Faso.

(vi)  The Rural Property Security Act

The Law N°. 034-2009 / AN of July 24 2009 on Rural Land Tenure (RLT) on land tenure
security in rural areas was adopted by the Government by decree in Council of Ministers on
March 25, 2009. In accordance with the guidelines of the land policy adopted in 2007, the law
seeks to recognize and secure the rights of all land actors (State, local authorities, rural
populations holding customary land rights and private operators). Taking into account the
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previous weaknesses of the Agrarian and Land Reorganization Act, the law is particularly
concerned with determining in detail the mechanisms through which legitimate "land tenure"
will be legally recognized (recognition of possessions) and secured Rural land ownership
certificates). The law also provides interest to institutions responsible for rural land
management: (i) at the local level Rural Land Services (RLS) of rural communes, assisted by
village land commissions and responsible for the constitution and management of the securing
of local land rights and the preservation of local resources for common use; (ii) at the
intermediate level, the maintenance and strengthening of the State's departments, whose
mission is, inter alia, to assist RLS in their activities; (iii) at the central level, the creation of a
national agency, in charge, in particular, of securing the areas of the State in rural areas and of
providing assistance to the constitution / management of communal areas on request and on
contractual basis.

vii) Framework Act N° 034-2002 / AN of November 14, 2002 relating to pastoralism

This Law on Pastoralism has enabled Burkina Faso to fully assert its national sovereignty
over the management and exploitation of its natural resources linked to pastoralism. The law
distinguishes between: (i) areas assigned to the grazing of animals which are spaces whose

main function is the exercise pastoral activities (pastoral areas for special development,
grassland areas reserved for grazing and spaces forage crops for direct grazing of animals);
and (ii) areas open to grazing animals which are spaces whose main function is non-pastoral
but which support pastoral use rights (forest areas open to pasture, agricultural land left fallow
and fields of post-harvest crops).

Different rights are granted by law to pastoralists, namely: animal mobility, the right to cross

borders and the right to move herds for pastoral purposes throughout the national territory.

The main duties of pastoralists are to keep their animals, to respect the animal health policy

and to hold a national transhumance certificate (CIT). Three types of livestock trails have

been identified by law: access roads; transhumance tracks; and marketing leads. In addition to
the Law on Guidance on Pastoralism, there are a number of regulatory texts of paramount
importance in terms of securing and enhancing pastoral areas and facilities, including:

e Decree N.2007-410 / PRES / PM / MFB (03/07/2007) lays down the conditions for the
allocation, occupation and exploitation of pastoral areas managed by the State and local
authorities. Concerning the securing of special pastoral areas and grazing land areas;

e Decree N.2007-416 / PRES / MRA / MAHRH / MTD / MEDEV / MECV (06/07/2007)
defines the methods for identifying and securing pastoral areas for special development
and land Livestock grazing;

e the Raabo joint N.AN VI-0012 / FP / AGRI-EL / MET / HE / MAT / MF (05/09/1989)
determining the livestock tracks. This text specifies among other things: the itineraries of
ten axes each defined by a list of localities situated from north to south of the country and
ending at the border with one of the neighboring countries (Benin, Cote d'Ivoire, Togo,
Benin and Niger); the standards and requirements for the creation of these runways; and
the list of 41 breeding stations known as "exit gates and official livestock entries to and
from neighboring countries".
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Burkina Faso has ratified regional and international conventions on the protection and
management of pastoral resources, including decision A / DEC.5 / 10/98 regulating
transhumance among ECOWAS member states.

(viii) The National Environmental Impact Assessment Procedure

Decree 2001-342 / PRES / PM / MEE of July 17, 2001 specifies the scope, content and
procedure of the study and the environmental impact statement. Article 5 of the Decree on
Impact Studies classifies projects into three (03) categories:

e (ategory A : Activities subject to an environmental impact assessment (EIE) ;

e (ategory B : Activities subject to an Environmental Impact Statement (NIE) ;

e Category C: Activities that are not subject to an environmental impact assessment or to an
environmental impact statement.

(ix) The Agrarian and Land Reorganization (ALR)

All the natural resources, permanent or renewable, are governed by the use and management
and exploitation standards defined in the land legislation based on land and land
reorganization through law n © 034-2012 / AN Of July 2, 2012, the Law on Agrarian and
Land Reorganization in Burkina Faso. The RAF is intended to regulate the use, management
and exploitation of natural resources, whether permanent or renewable. The ALR defines the
land-use planning principles as well as the methods of allocation and exploitation of both
rural and urban land. According to this law, "the national land estate is a common heritage of
the nation" (Article 5). However, the law also stipulates that "the national land estate shall
include the State's land, local authorities land and private property". (Article 6). Similarly, the
ALR sets out the basic principles of land use planning, rural and urban land management,

water management, forests, wildlife, fisheries, quarrying and mining substances. Finally, it
recognizes the principle of "fair and prior compensation" in the event of expropriation for
public purposes.

In June 2009, Burkina Faso adopted a specific rural land law that "determines the land and
land tenure applicable to rural land and the principles of land tenure security for all actors in
rural land". This law has eight (8) implementing decrees to make it operational. The
provisions of this law will therefore apply to the land activities undertaken in the Growth Pole
Project. ALR is a general scope and is in harmony with the new rural land law. ALR requires
that prior to any development of rural land, appropriate measures be taken to know the
potentialities and ensure their protection from the environmental point of view (environmental
impact assessment).

x) The Water Management Guidance Act

This law, adopted in 2001, (i) makes water, in accordance with the constitution, a common
heritage of the entire nation, thus breaking with the vision of public domaniality of water; (i1)
provides for water administration involving the State, local authorities, users, civil society and

scientists in coordination and consensus-based decision-making frameworks at national level
river basin and the region (committees, subcommittee), local (local river basin committees);
(ii1) opts for a method of financing based on financial incentives, levies and pollution charges,
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the amounts of which are to be agreed and proposed by the different actors grouped within the
basin committees; (iv) provides planning and management tools at the basin, sub-basin scale
(master plan and development plan, water information system, water police, etc.); (v) clearly
states out the water tenure and the water services tenure.

(xi)  The Pesticides Control Act (PCA)
Act N°. 006/98 / AN of March 26, 1998 on pesticide control prohibits the free sale, offering
for sale or distribution of pesticides without prior authorization from the competent ministry,

in this case the ministry of agriculture. This law is of great importance insofar as improving
productivity requires the use of pesticides and other chemicals in the control of pests in
agriculture and livestock.

(xii) The Code of Public Health

The Public Health Code (Act No. 23/94 / ADP of May 19, 1994) empowers the Ministry of
Health to take joint measures with the ministries responsible for the environment and water to
to prevent pollution of drinking water for the protection of the environment and the health of
populations. The Code emphasizes environmental health protection, including air and water
pollution (measures to prevent the pollution of water provided for consumption); pesticides;
combating all forms of waste; sanitation of conurbations.

(xiii) The Animal Health Code Act

Focusing on four (04) areas, namely the veterinary organization, the practice of veterinary

medicine, veterinary pharmacy and sanitary measures, Law AN VII 0016 / FP / PRES of

November 22, 1989 animal health in Burkina Faso for its implementation has been

accompanied by the following decrees:

e Decree N °© AN VII-0113 / FP / AGRI-EL of November 22, 1989 regulating the zoo
sanitary police in Burkina Faso;

e Decree AN VII - 0114 / FP / AGRI-EL of November 22, 1989 regulating veterinary
public health in Burkina Faso

(xiv) The other environmental texts involved in the Sahel Growth Pole Project

e The General Code of Local and Regional Authorities;

e The Law 2005-022 on the Code of Public Hygiene;

e Decree No. 2001-185 / PRE / PM / MEE of May 07, 2001 laying down standards for
releases of pollutants into air, water and soil.

e Decree 2007-816 / PRES promulgating Law 024- 2007 / AN of November13, 2007 on
the protection of cultural heritage in Burkina Faso;

e The Mining Code and its implementing decrees such as the decree on the management of
mining titles;

e The Investment Code and the Investment Guidance Act ;

e Law 2014-017 / AN 2014 of May 18, 2014 prohibiting the import, marketing and
distribution of non-biodegradable plastic packaging and bags in Burkina Faso.
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4.3.1. Legal framework

4.3.2. National legal framework
The Government of Cameroon, in order to guarantee a healthy environment for its citizens
and to ensure the implementation of sustainable development, has developed a set of laws and
legal regulations for the protection of the environment. This paragraph will briefly present, in
relation to the fields, the national legal texts relating to the said project.

a) Texts in the field of the environment

In the field of the environment, the legal framework is very rich and includes, in addition to
the 1996 Constitution, a set of national laws and regulations that have been developed with a
view to protecting the environment and sustainable development. These include:

(@) The Law N ° 96/06 of January 18, 1996 revising the constitution of June 2, 1972.
This law guarantees from the preamble the right of all citizens to a healthy environment as
follows: "Everyone has the right to a healthy environment. The protection of the environment
is a duty for all. The State shall ensure the defense and promotion of the environment ".

(@) Law N ° 96/12 of August 5, 1996 laying down the framework law on the
management of the environment.

This framework law is the basic legal instrument for the protection of the environment in
Cameroon. The Article 17 stipulates that "any promoter or project owner of any development,
work, equipment or installation project which, because of its size and nature, is liable to
damage to the environment, is obliged to carry out an impact assessment in accordance with
the requirements of the specifications, making it possible to assess the direct and indirect
effects of the project on the ecological balance of the settlement area or any other region , the
framework and the quality of life of the population and the environmental impact in general ".
The project of asphalting from the Olama road - Kribi, section Kribi - Grand Zambi is part of
this category of projects.

(iii)  Decree N ° 2013/0171 / PM of 14/02/2013 laying down the procedures for carrying
out environmental and social impact assessments.

This decree explains how environmental and social impact assessments are carried out,
specifies, inter alia, the content of EIES, the procedure for drawing up and approving EIESs,
the monitoring arrangements and environmental monitoring procedures. Depending on the
nature and significance of the project, this decree identifies 4 types of EIESs, namely the
Environmental Instructions, the EIES Summary, the Detailed EIES, and the Strategic
Environmental Assessment. It also sets out in each case the procedures for carrying out
consultations and public hearings. This project falls into the detailed EIES category.

It is worth recalling that this text repealed Decree 2005/0577 / PM of 23/02/2005 laying down
the procedures for carrying out environmental impact assessments.
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(iv)  Decree No. 2012/0882 / PM of March 27, 2012 laying down the procedures for the
exercise of certain powers transferred by the State to communes in the field of the
environment;

») Decree N ° 2012/2808 / PM of September 26, 2012 laying down the conditions for
the performance of the duties of inspector and environmental controller.

These texts lay down the powers and prerogatives of environmental inspectors and controllers

and describe the conduct of environmental inspections and controls.

(vi)  Decree No. 2012/2809 / PM of September 26, 2012 setting out the conditions for the
sorting, collection, storage, transport, recovery, recycling, processing and final
disposal of waste.

This Decree recommends the environmentally sound management of waste.

(vii) Decree N ° 2011/2582 / PM of August 23, 2011 laying down detailed rules for the
protection of the atmosphere.
It defines the different types of air pollutants and means of controlling air quality.

(viii) Decree N °2011/2583 / PM of August 23, 2011 regulating noise and odor nuisance.
This decree prohibits, inter alia, the carrying out of activities or noisy works, hampering the
neighborhood beyond the emission values and periods laid down by the body responsible for
standardization and quality.

(ix) Decree N ° 2011/2584 / PM of August 23, 2011 laying down the procedures for
protecting the soil and subsoil.

This Decree lays down conditions for the protection of soil and subsoil and / or for erosion

and desertification control, loss of arable land, pollution by chemicals, fertilizers and

pesticides. It lists the fertilizers, pesticides and other chemicals subject to authorization and

the conditions for their authorization.

(x) Decree No. 2011/2585 / PM of August 23, 2011 establishing the list of hazardous

and noxious substances and the rules governing their discharge into inland waters.
It shall draw up a list of noxious or dangerous substances prohibited or subject to prior
authorization and specify that these lists may be supplemented by those of the international
conventions ratified by Cameroon or, as appropriate, those adopted by the Minister in charge
of animal welfare, environment.

(xi) Decree N ° 2006/1577 / PM of September 11, 2006 amending and supplementing
certain provisions of Decree N ° 2001/718 / PM of September 03, 2001 on the
organization and functioning of the Interministerial Committee on the
Environment.

The Decree establishes the composition of the Interministerial Committee on the Environment

(CIE), which is responsible for advising on the validation of EIES reports.
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(xii) Order No. 001 / MINEP of April 03, 2013 on the organization and functioning of
the Departmental Committees for monitoring the implementation of Environmental
and Social Management Plans (ESMF).

This order specifies, among other things, the composition and the different missions of these
committees to effectively apply ESMFs from EIESs.

(xiii) Joint Decree No. 004 / MINEPDED / MINCOMMERCE of October 24, 2012
regulating the manufacture, import and marketing of non-biodegradable packaging.

(xiv) Order N ° 0070 / MINEP of April 22, 2005, defining the different categories of
operations whose implementation is subject to an FEnvironmental Impact
Assessment.

This order lists and classifies the different categories of projects whose implementation is
subject to an Environmental Impact Assessment.

(xv)  Order No. 00001 / MINEP of February 03, 2007 defining the general content of the
terms of reference (TOR) of the Environmental Impact Studies.

This decree defines the various elements of the terms of reference for an Environmental
Impact Assessment: summary or in detail.

(xvi) Order n ° 00004 / MINEP of July 03, 2007 setting the conditions for the approval of
consulting firms to carry out environmental impact assessments and audits.

It sets out the conditions to be fulfilled by the consulting firms to obtain the approval of the
Ministry in charge of the environment for carrying out environmental impact assessments
and audits. Article 11 stipulates that an EIES or environmental audit report may be received
by the Ministry in charge of the environment only if it has been carried out by an approved
consulting firm under the conditions laid down by the legislation in force in this area.

b) Texts in the field of forestry, wildlife and fisheries

() Law N °94/01 of January 20, 1994 on the forest, wildlife and fisheries tenure.

For the purposes of this law, forest refers to any land covered by vegetation, with trees,
shrubs and other species capable of supplying products other than agricultural products
predominant. The Act and its implementing legislation establish the conditions for integrated
management by ensuring the conservation and sustainable use of resources and various
ecosystems. It specifies from the environmental point of view, in Article 16, paragraph 2 that

"The implementation of any development project likely to cause disturbance in a forest or
aquatic environment shall be subject to a prior environmental impact assessment”. It
requires integrated, sustained and sustainable management of forest, wildlife and fisheries
resources.
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(ii) Decree No. 95/531 / PM of August 23, 1995 laying down detailed rules for the
application of the forestry tenure.

c¢) Texts in the field of land

In land matters, the following texts must be taken into account:

e the Law of June 25, 1902 relating to the leasehold lease;

e Law No. 19 of November 26, 1983 amending the provisions of Article 5 of Ordinance
No. 74-1 of July 6, 1974 setting land tenure;

e Ordinance No. 74-1 of July 6, 1974 on land tenure and determining the land allocation
framework;

e Decree No. 84/311 of May 22, 1984 laying down detailed rules for the application of Act
No. 80/22 of July 14, 1980 on enforcement services for land ownership;

e Decree No. 2005/481 of Decemberl6, 2005 amending and supplementing certain
provisions of Decree No. 76/165 of April 27, 1976 setting the conditions for obtaining title
to land.

This last decree updates the conditions for demarcation and obtaining the land title in relation
to the old text dating back to 1976. Among other aspects, the following cases are
distinguished: any person whose rights have been infringed as a result of registration of any
person entitled to apply for a land title on a dependency of the national domain, the precision
of the place where the application for the title is filed, etc.

d) Texts relating to the protection of water resources

The text that organizes this area is the following:

(i) Law n ° 98/005 of April 14, 1998 on the water tenure.

This law establishes the legal framework for water and the provisions relating to its
safeguarding, management and protection of public health. In Article 4, it prohibits the
performance of acts liable to affect the quality of groundwater, surface water and / or the sea,
or to damage public health and aquatic fauna and flora or -marines. Similarly, Article 6 of
that Law provides that any natural or legal person owning an installation liable to cause
pollution of water must take measures to limit or eliminate those effects. It also stipulates that
any person who produces or holds waste must ensure its own disposal or recycling or have it

disposed of or recycled in approved facilities and shall inform the public about the effects of
the production, the disposal, or recycling of waste on water, the environment and public
health, as well as on preventive or compensation measures.

This law includes several decrees to facilitate its application in particular:

(ii) Decree N ° 2001/165 / PM of May 8, 2001 specifyving the methods of protection of
surface water and groundwater against pollution.
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The above texts also protect water resources against miscellaneous spills, including those of
biofuels and related products.

e) Texts relating to the right to work

The project will require a large amount of labor. Workers are likely to come from different

parts of the country, but mostly from local and riparian communities. Thus, the texts relating

to the right to work must be taken into account. It’s about:

(i) Act No. 92/007 of August 14, 1992 governing the Labor Code, repealing the former
Code of November 27, 1974 which was no longer adapted to the working society;

(ii) Act No. 76-12 of July 8, 1976 on the organization of rapid vocational training;

(iii)  Ordinance No. 73-17 of May 22, 1973 on the organization of social welfare.

) Health laws
The health of populations is not without risk with the arrival and settlement of non-indigenous
workers in the project area and the development of activities all around.

The relevant texts are:

() Act No. 64 /1f/ 23 of November 13, 1964 on the protection of public health;

(ii)  Act No. 96/03 of January 4, 1996 on the framework law on health;

(iii)  Order No. 039 / MTPS / IMT of November26, 1984 laying down general hygiene
and safety measures in the workplace.

g) Texts relating to compensation

Article 545 of the Civil Code stipulates that "No one may be compelled to cede its property,

except for reasons of public utility, and by a fair and prior indemnity". Thus, people affected

by the project may be called upon to cede land, crop areas and / or constructions for the
implementation of the project. The relevant texts are:

) Act No. 85/009 of July 4,1985 on expropriation for public purposes and on
compensation;

(ii)  Decree No. 66/385 of December 30, 1966 on the revalorisation of rates for the
pricing of State land;

(iii)  Decree No. 13 / MINAGRI / DAG of February 19, 1982 on Corrigendum and
Addendum to Order No. 58 / MINAGRI of August 13, 1981 amending the tariffs of
allowances to be paid to owners for the destruction of cultivated trees and food
crops;

(iv)  Order No. 0832 / Y.15.1 / MINUH / D000 of November 20, 1987 laying down the
bases for calculating the market value of constructions subject to expropriation for
reasons of public utility;

w) Order No. 0832 / Y.15.1 / MINUH / D000 of November 20, 1987 laying down the
bases for calculating the market value of constructions subject to expropriation for
reasons of public utility;

(vi)  Decree N ° 2003/418 / PM of February 25, 2003 setting the tariffs of compensation
to be paid to the owner who is the victim of destruction of crops and cultivated trees
for public purposes;
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vii)  Instruction N ° 000005 /1/Y.2.5/ MINDAF / D220 of December 29, 2005, recalling
the basic rules on the implementation of the expropriation tenure for public
purposes.

h) Texts relating to the cultural and natural heritage

On cultural or tourist grounds, mention should be made of Federal Law N ° 63/22 of June 19,
1963, which provides for the protection of monuments, objects and sites of a historical or
artistic nature, repealed by Law N © 91/008 of July 30,1991 on the protection of the cultural
and natural heritage in view of the importance to be granted to tourism and tourist sites and to

the archaeological heritage which may be discovered during construction.

i) Texts relating to the protection of road heritage

The law governing the protection of road heritage is as follows:

(@) Law n ° 96/07 of April 8, 1996 on the protection of the national road heritage

This Law establishes road weighing, which is defined as a technical operation designed to
check the compliance of the standards relating to the permissible gross weight and the axle
load for any vehicle with a gross vehicle weight in excess of 3.5 tons. Weighing is carried out
at so-called weighing stations, which may be stationary or mobile. Thus, any driver of an
overloaded vehicle, that is to say, whose load exceeds the tolerance limits provided for, is
liable to the payment of a fine. This fine shall apply to each of the weighing stations crossed
in the event of a vehicle being advenced.

In 2004, this law was supplemented by the following:

(ii)  Act No. 2004/021 of July 22, 2004 amending and supplementing certain provisions
of Act No. 96/07 of April 8, 1996 on the protection of the national road heritage.

The amended and supplemented provisions are those relating to the exceeding of the total

authorized weight and the creation of the road fund.

Cameroon and its partners pay particular attention to the protection of road assets. In all the

projects financed by the African Development Bank, awareness-raising on compliance with

axle loads is planned.

j) Petroleum law
Given the large amount of hydrocarbons that will be stored and consumed in this project, it is
necessary to mention some legal texts that govern this field in Cameroon. These are:

(i) Law N °99/013 of December 22, 1999 on the Petroleum Code;

Article 82 of the Act stipulates that every hydrocarbon operator must take all measures to

safeguard the safety of persons and property and to protect the environment, natural habitats

and ecosystems.

(ii))  Decree No. 2000/465 of June 30, 2000 laying down the terms and conditions for the
application of the Petroleum Code;

(iii)  Order n ° 22 / MINMEE of September28, 2001 specifying certain conditions for the
exercise of activities in the downstream petroleum sector.
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4.3.3. International legal framework

) Agreements signed and / or ratified by Cameroon

Cameroon has signed and / or ratified a number of regional and international conventions for

the protection of the environment. These various ratified conventions, which relate to the

present study, are:

¢ Convention on Biological Diversity;

e (Convention on Climate Change;

e Kyoto Protocol to the United Nations Framework Convention on Climate Change is an
international treaty to reduce greenhouse gas emissions;

e Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES Convention or Washington Convention);

e UNESCO Convention for the Protection of the World Cultural and Natural Heritage;

e Ramsar Convention on Wetlands of International Importance;

e Stockholm Convention on Persistent Organic Pollutants;

This convention, adopted in Stockholm on May 22, 2001, sets out a list of twelve organic
pollutants (POPs) which should not be used by the Project Manager in the context of the
work. These products are used as pesticides, thermal fluids and dielectrics or synthetic
intermediates (hexacholobenzene, DDT, polychorophenyls (PCBs) or constituents’ industrial
process by-products (PCBs, dioxins). These POPs are among the most toxic substances,
threatening the environment and human health. They move long distances and accumulate in
the food chain (bioaccumulation). A procedure for the Prime Contractor for the purpose of not
importing, using, storing, evacuating these products must be put in place in the form of
contractual clauses.

e Bonn Convention on Migratory Species of Wild Animals;

e African Convention on the Conservation of Nature and Natural Resources (Algiers
Convention);

e Agreement for Cooperation and Consultation among the States of Central Africa on the
Conservation of Wildlife;

e Convention No. 138 of the International Labor Organization (ILO) on the minimum age
for admission to employment. The Convention covers the prohibition of child labor as a
whole;

e Convention No. 182 of the International Labor Organization (ILO) on the worst forms of
child labor.

Some of these conventions, including the biodiversity and climate change conventions,
include the adoption by the signatory countries of mechanisms for assessing environmental
impacts. The same is true of the Rio Declaration of the United Nations Conference on
Environment and Development (CNUED). It states in principle 17 that "an environmental
impact assessment, as a national instrument, must be undertaken in the case of activities
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which are likely to have significant adverse environmental effects and dependent on the
decision of a competent national authority ".

Cameroon places importance on these various international conventions and agreements
ratified. For this reason, Article 14 (2) of Law No 96/12 of August 5, 1996 laying down the
framework law on environmental management stipulates that "the Environment
Administration must ensure that Cameroon's international environmental commitments are
incorporated into national environmental legislation and policy".

4.3.4. Institutional frame
Several institutions are involved in this environmental and social impact assessment, both in
terms of its achievement and in terms of its implementation.

a) Departmental and interdepartmental institutions

() The Ministry of Public Works (MINTP)

According to the Presidential Decree No. 2013/334 of September 13, 2013 on the
reorganization of the Government, MINTP is responsible for the maintenance and protection
of the road heritage, as well as the supervision and technical control of the construction of
public buildings. In this capacity, it carries out all studies necessary to adapt the local
ecosystems to these infrastructures in conjunction with MINEPDED, MINRESI, research or
teaching institutions and any other competent body.

Regarding the decentralized services for the study, the MINTP divisions concerned are:

e The Regional Delegation of Public Works in the South;

e The Departmental Delegation of Public Works of the Ocean.

(i) The Ministry of the Environment, Nature Conservation and Sustainable
Development (MINEPDED)

MINEPDED newly organized by Decree No. 2012/431 of October 1, 2012 is responsible for

the development and implementation of the Government's environmental and nature

protection policy with a view to sustainable development. It is responsible for:

e the definition of modalities and principles for the rational and sustainable management of
natural resources;

e the definition of environmental management measures in liaison with the relevant
Ministries and specialized bodies;

e the preparation of sectoral environmental protection master plans in liaison with the
relevant ministerial departments;

e coordinating and monitoring the interventions of regional or international cooperation
agencies in the field of the environment and nature protection in liaison with the Ministry
of Foreign Affairs and the relevant Administrations;

e monitoring of environmental compliance in the implementation of major projects;

e public information with a view to encouraging participation in the management,
protection and restoration of the environment and nature;
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e the negotiation of international conventions and agreements relating to the protection of
the environment and nature and their implementation in liaison with the Ministry of
Foreign Affairs.

It has at the central level services dealing with issues relating to environmental impact
assessments. It is the Directorate of Environmental Policy Development and more specifically
the Environmental Assessment Sub-Directorate. It is also represented at the decentralized
level. As far as this project is concerned, the relevant external services of MINEPDED in this
study are:

e the MINEPDED Regional Delegation in the South;

e the MINEPDED Departmental Delegation of the Ocean.

In addition, it supervises the Interministerial Committee on the Environment (CIE), which
advises on environmental and social impact assessment reports.

(iii)  The Ministry of Forestry and Wildlife (MIFW)

The Ministry of Forestry and Wildlife is responsible for the development and implementation
of the Government's policy on forests and wildlife. Among other things, it is responsible for
the development and management of protected areas; inventory and protection of fauna and
flora; the implementation of the international conventions ratified by Cameroon in respect of
forestry, fauna and hunting in liaison with the Ministry of Foreign Affairs. It must also ensure
that the project does not incite hunting and / or does not involve any protected areas existing
or likely to exist along the route of the project.

(iv)  The Ministry of Mines and Technological Development

MINIMIDT is responsible for geological prospecting and mining activities. It is in charge of
the regulation of industrial and commercial activities and particularly follows the resulting
effects that may result. In the context of the opening and operation of material borrowing sites
and quarries, the ministry issues permits or operating permits.

) The Ministry of Properties, Cadastre and Land Affairs

It is responsible for the preparation, implementation and evaluation of the State's land, land

and cadastral policy. It is specifically responsible for:

e the protection of the public and private properties of the State against any attack, in
collaboration with the relevant administrations;

e the acquisition and expropriation of immovable property for the benefit of the State and
public administrative establishments and publicly-owned companies, in collaboration with
the administrations and the relevant bodies.

The ministry ensures that sites occupancy is in compliance with the laws and regulations in

force. In the event of the project causing the expropriation of the land on which the local

population operates, it would intervene in the census of the areas concerned, as well as in
compensation and resettlement where appropriate. In addition, the secretariat of the
commission for the assessment and evaluation of assets is provided by the Head of

Departmental Services for Properties.
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It is this ministry that signs the decree declaring the public utility of the project.

(vi)  The Ministry of Social Affairs

This ministry is directly concerned with the project, and as such, it should monitor and take
charge of vulnerable people. Decree 2005/160 of May 25, 2005 assigns to the Ministry of
Social Affairs the task of formulating, implementing and evaluating the Government's policy
on social prevention and assistance, protection of the individual.

(vii)  The Ministry of Labor and Social Security

This ministry is responsible for supervising the application of the Labor Code and the
international conventions ratified by Cameroon, the development and implementation of the
social security and welfare policy. It supervises the National Social Security Fund (CNPS). It
acts as arbitrator in the negotiations between the employer and the employees if necessary.

(viii) The Ministry of Public Health
MINSANTE will be interested in monitoring the implementation of the measures taken for
the health of the workers and the people living alongside the project.

(ix)  The Ministry of the Economy, Planning and Regional Development

The Ministry of Economy, Planning and Regional Development was established by Decree
No. 2007/268 of September 7, 2007, amending and supplementing certain provisions of
Decree No. 2004/230 of Organization of the Government. It is responsible for the formulation
and implementation of the nation's economic policy and for regional planning. It is
responsible for spatial planning, coordination and carrying out spatial planning studies, both
at national and regional level, for the development of land-use planning standards and rules
and for the control of their implementation, monitoring and control of the implementation of
national, regional or local planning programs, monitoring subregional organizations
concerned with the management or preservation of the sub- regional ecosystem.

(x) The Ministry of Territorial Administration and Decentralization

It plays the role of Ministry of the Interior, in this capacity it represents territorially all the
administrations in the decentralized services. Its officers (Prefects) ensure, among other
things, the presidency of the departmental expropriation commissions. The ministry is
responsible for the supervision of the départements, the urban communes and the traditional
leadership.

(xi)  The Ministry of Transport

The Ministry of Transport is responsible for the development and implementation of the

Government's policy on road transport and safety. As such, it is responsible for:

e studying and participating in the drafting and implementation of legislative or regulatory
measures relating to road safety and prevention in liaison with the other relevant
Administrations;
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e ensuring or controling the organization and operation of road transport and road safety in
liaison with the relevant Administrations.

The Ministry has a Directorate of National Meteorology responsible for monitoring the
implementation of conventions and protocols in the field of meteorology and the atmospheric
environment.

(xii) The Ministry of Scientific Research and Innovation (MINRESI)

MINRESI is responsible for the development and implementation of the Government's policy

on scientific research and innovation. As such, it is responsible for:

e the valorisation, extension and exploitation of research results, in liaison with all sectors
of the national economy and the relevant ministerial departments and organizations
concerned;

e the technological watch in liaison with the relevant Administrations.

(xiii) The Ministry of Defense (MINDEF)
MINDETF is responsible for the development and implementation of national defense policy. It
intervenes in the protection of persons and property against criminal organizations.

(xiv) The Interministerial Committee on the Environment (CIE)

The Interministerial Committee on the Environment (CIE) was established by Act No. 96/12
of August 5, 1996 laying down a framework law for the management of the environment. It
was only made operational in 2001 by Decree No. 2001/718 / PM of September 3, 2001 on
the organization and functioning of this institution. The Decree was amended and
supplemented by Decree N ° 2006/1577 / PM of September 11, 2006. The CIE is responsible
for examining the terms of reference and the reports on environmental impact assessments
and audits and for giving opinions on their admissibility.

(xv)  The Departmental Committee for Monitoring Environmental and Social
Management Plans

This committee was established by Order No. 0010 MINEP of April 03, 2013 on the

organization and functioning of departmental committees for monitoring the implementation

of environmental and social management plans. Its purpose is to monitor all environmental

and social management plans within the Department's jurisdiction.

It is responsible, inter alia, for:

e censuring compliance with and implementation of the environmental and social
management plan as approved by the Interministerial Committee on the Environment

e promoting and facilitating consultation between project promoters and populations, with a
view to implementing Environmental and Social Management Plans.

51




(xvi) Decentralized territorial authorities and traditional leaderships

Municipalities have a "global" responsibility for the operation of sanitation with regard to the
operation and management of equipment. As a result, they can play a predominant role either
during the construction phase or during the operation of the road. As for traditional
leaderships, their role is crucial given their knowledge of the environment and their capacity
to mobilize or sensitize local populations. Moreover, the choice of the accompanying
measures of the project is proposed for them, in order to ensure a harmonious integration of
the project in the social climate. That is why they are involved in public consultations.

4.4.1. National Policy on the Environment
In August 1994, exchanges between national authorities, local representatives, bodies such as
the World Bank, the International Development Association (IDA) and civil society led to the
preparation of an official report on the coastal environment of Cote d'Ivoire which was
adopted by the government on May 24, 1995. This report became what is now called the
National Environmental Action Plan of Cote d'Ivoire (PNAE-CI).

PNAE-CI dated 2011 defines the political future of the environment in Cote d'Ivoire for the
period 1996-2011 and addresses the following ten (10) areas of concern: Sustainable
management of agricultural development; Preservation of biodiversity; Human Settlements
Management; Coastal zone management; Combating industrial pollution and nuisances;
Integrated Water Management; Improvement of energy resources; Research, education,
training and awareness-raising; Integrated and coordinated environmental information
management; Improved institutional and regulatory framework.Implementation of the PNAE-
CI is based on six principles: (i) continuity, (i1) dialogue and participation; (iii) consistency;
(iv) concentration (efficiency); (v) coordination and cooperation; and (vi) exchange.

PNAE-CI was then applied to develop the country's Environmental Code (Act No. 96-766 of
October 3, 1996 on the Environment Code), which aims to: (i) protect natural resources,
including land, natural landscapes and monuments, wildlife, including existing national parks
and reserves; (i1) establish the basic principles of environmental management and protection
in order to increase the value of natural resources and to combat all kinds of pollution and
nuisance; (iii) improve the living conditions of the various populations and promote a balance
with the environment; (iv) to define the framework for the rational and sustainable use of
natural resources for present and future generations; (v) ensure the restoration of damaged
sites.

4.4.2. Institutional framework
The procedure implemented for EIES in Cote d'Ivoire involves several stakeholders,
depending on the purpose of the study. For this project, the institutional framework refers to
the National Public Institutions, whose types of intervention will be diverse, at all stages of
the implementation of the project. These interventions will be in the form of monitoring and
verification of environmental compliance, assistance and support in the implementation of
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measures to eliminate, reduce and compensate for the harmful effects of the project on the
environment. The institutions involved are:

) Ministry of Environment and Sustainable Development (MINEDD)

The Directorate General of the Environment includes:

- The Directorate of Ecology and Nature Protection;

- The Directorate for the Quality of the Environment and the Prevention of Risks;

- The Directorate for Infrastructures and Environmental Technologies.

The Directorate General for Sustainable Development:

- The Policy and Strategy Directorate;

- The Directorate of Standards and the Promotion for Sustainable Development;

- The Directorate for the Green Economy and Corporate Social Responsibility.
Under this project, the technical structures under the supervision of the MINEDD are:

(ii) The National Agency for the Environment (ANDE) :

Established by Decree No. 97-393 of July 9, 1997, the mandate of this agency is to

coordinate the implementation of environmental development projects, to monitor and

evaluate PNAE projects, to set up and manage the portfolio of environmental investment
projects, to participate alongside the Ministry of the Economy and Finance in seeking
funding, to ensure that environmental concerns are taken into account in projects and
programs, to ensure the establishment and management of a national environmental
information system, to implement the impact assessment procedure and to assess the
environmental impact of macroeconomic policies, to implement the International Conventions
in the field of the environment and to establish an ongoing relationship with NGO networks.

It includes an Environmental Impact Assessment Office (BEIE), whose powers set out in

Article 11 of Decree No. 96-894 of November 8, 1996 include:

- technical assistance to the various structures involved in environmental protection,
including the administration, NGOs and all other development partners (consulting firms,
private companies, donors, etc.);

- the recording and evaluation of impact statements and environmental and social impact
studies for approval or authorization under the seal of the Minister of the Environment;

- audit and monitoring of the measures recommended by the Environmental and Social
Impact Assessment;

- the organization of public inquiries, with the relevant administrations;

- the dissemination, where necessary, of information that could objectively inform the
assessment of the measures envisaged and of their scope.

(iii)  The Ivorian Anti-Pollution Center (CIAPOL)

- Established by Decree No. 91-662 of October 9, 1991. Its mandate is the control and
monitoring pollution of the aquatic and atmospheric environments. The activities of
CIAPOL focus on the monitoring and quality of inland, lagoon and coastal waters. It runs
the National Observation Network (RNO). For some time now, CIAPOL has had its
activities extended to pollution control and industrial nuisances through the integration of
the Inspection Service for Classified Installations (SIIC).
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In addition to the MINEDD whose various administrative structures are inventoried, in the
management of the environment, details of all other structures and institutions likely to be
concerned are listed in Table 3 below.

Table 2 : Institutions and Structures Involved in Environmental Management

INSTITU | DESCRIPTION
TIONS
Minister of | The Ministry of State, Ministry of the Interior and Security is responsible for the
State, . . o , . .
Nt[?;?stry of | implementation and monitoring of the government's policy on land administration,
the decentralization, legal deposit, identification of populations, civil protection, etc.
I“t;'""’r A ce titre, et en liaison avec les autres départements ministériels intéressés, il a I’initiative et
an e, . . . . . ..
Security la responsabilité des actions suivantes en matiere de gestion des produits chimiques :

e security of property and personnel;

e development of civil protection legislation and regulations ;

e coordination of the management of major environmental risks, in liaison with the

Ministers in charge of Environment and Water and Forests.

e ONPC ( National Office for Civil Protection )

e GSPM (Military Fire Brigade Group).
Ministryof | As far as the Ministry of Industry and Mines and Industry are concerned, we are interested in
Ind .. NP . . ..
ustry the mining sector institutions that are particularly true that the industry covers the mining
and Mines

sector.
As part of the Government's vision of positioning Cote d'Ivoire as an emerging nation, the
Ministry of Industry and Mines is responsible for proposing and implementing the national
development strategy industrial sector, boosting the private sector and developing the mining
sector.
As such, the actions of the Ministry have the Directorates General. In this document we are
more concerned with the tasks of mining branches although the mining sector is an industrial
sector by excellence.
The Directorates-General are :

e Directorate-General of industrial Activity ;

e Directorate-General for the Promotion of the Private Sector ;

e Directorate-General of Mines and Geology.
The Directorate -General of Mines and Geology, in addition to coordinating the
activities of the Central Directorates under its authority, is responsible for the
promotion and development of the mining sector.

The Directorate -General of Mines and Geology includes: four Directorates and one
connected Service:
e Directorate of Cartography and Geological Prospecting ;
e Directorate of Mining Information and Mining Cadastre ;
e Directorate for Mining Development ;
e Directorate for Artisanal Mining and Quarrying ;
e Technical Controls Department.
The Directorate of Cartography and Geological Prospecting includes:
e Sub-Directorate of Cartography ;
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e Sub-Directorate of the Geological Survey.
The Directorate of Mining and Mining Cadastre Information includes :
e Sub-Directorate for Mining Information;
e Sub-Directorate for the Mining Cadastre.
The Mining Development Department includes:
Sub-Directorate for Mining Prospecting and Research ;
Sub-Directorate for Industrial Mining.
The Directorate of Artisanal and Quarries Operations includes:
e Sub-Directorate for Quarries;
e Sub-Directorate for for Artisanal Mining
The Technical Control Service is responsible for:
e monitoring the application of the legislation and regulation of steam and gas pressure
devices, jewelery and precious stones, with the exception of hydrocarbons;
e ensuring qualitative and quantitative control of jewelery, stones and precious metals;
e cvaluating precious stones and metals.
The Technical Controls Department is headed by a Manager appointed through decree. He
acts as Deputy Director of Central Administration.

Ministry of
Agriculture
and Rural
Developme
nt

The Ministry of Agriculture is responsible for the implementation and monitoring of the
government policy on agriculture. In this capacity, and in liaison with the relevant departments
concerned, it has the initiative and responsibility for the following actions:

- Manage the rural land property and develop and implement a cadastre in rural areas;

- encouraging the promotion of modern agriculture;

- organizing and protecting phytosanitary;

- training and supervising operators, including providing technical and management

advice to farmers.

It includes thirteen (13) Departments, three (03) Inspections, one (01) Office and one (01)
Inspection. The Ministry of Agriculture supports farmers through the National Agency for
Rural Development Support (ANADER), whose main mandate is to contribute to the
improvement of rural living conditions through the professionalization of farmers and OPA
(Professional Organizations of Farmers) by designing and implementing appropriate tools,
adapted programs to ensure sustainable and controlled development.
The main mission is to:

- promote the professionalism of agricultural producers, pastoralists and
silviculturists;

- increase quality, productivity and income ;

- promote agricultural cooperatives and producer associations;

- carry out studies of agricultural projects and respond effectively to customer
demand ;

- carry out any development program or project entrusted to it by the State ;

- provide advice for public authorities on issues related to the promotion of the
rural world: training, credit, research and development, rural development, tenure
security, etc.

This Ministry of Agriculture is involved in the project through its General Directorate of
Production and Food Security. This Directorate will be involved in the implementation of the
Action and Resettlement Plan (PAR) of the populations (farmers) likely to be affected by the
project.
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Minister

The Ministry, together with its General Directorate of Customs, is responsible for the

::It’;:zﬁng formulation of economic laws and strategies, the economic administration of all public
Prime institutions, and enterprises wholly or partly owned by the State. He is also responsible for tax
Minister, | and customs services. This Ministry is therefore involved in this Bauxite project because of the
:efsoprombl economic issues related to it.
Economy | CNPS: The National Social Insurance Fund is responsible, in Cote d'Ivoire, to administer the
;Ii':ance compulsory social security scheme of the private sector. CNPS has been a privately-held
private company since 6 August 1999. It is governed by joint authority: the Ministry of Health
and combating AIDS and the Ministry of the Economy and Finance. It is deconcentrated in
about 20 local agencies scattered throughout Cote d'Tvoire.
Ministry of | The Ministry is responsible for the implementation and monitoring of the Government's policy
f:; I;Z;‘;cct on infrastructure equipment in the country of works. In this capacity, and in liaison with the
ure departments concerned, it has the initiative and responsibility for the following actions:
e project management
e monitoring of design
e and the construction of road network infrastructure, as well as
e their maintenance and regulation of their management.
The project, during its construction phase, will require the installation of an electrical network
for its electricity supply, road infrastructure for the transport of materials. The Directorate of
Road Infrastructure (DIR) will be involved in monitoring the design and construction of road
network infrastructures.
Ministry of | The Ministry of Construction and Urban Planning is responsible for the implementation and
flf:;t;“m monitoring of the government's policy on construction and urban planning. In this capacity,
Urban and in liaison with the relevant departments, it has the initiative and responsibility for the
Planning | f5]]owing actions:
e to issue the prior planning and planning certificates for building permits;
e technical management of urban land ;
e to modernize village communities ;
e to assist local and regional authorities in planning matters.
This Ministry is involved in the project through its Headoffice for Construction and Urbanism.
Ministry | The Ministry includes the Headoffice of Water and Forests, which includes the following
:i:vater directorates:
Forests e the Directorate of Reforestation and Forest Cadastre;

e the Directorate of Forest Policy and Litigation ;

o the Directorate of Wildlife and Hunting Resources.
The departments and services related to the office include the General Inspectorate of Water
and Forests (IGEF), which groups together

e the Directorate for Studies, Planning and Evaluation (DEPE) ;

e the Directorate for Production and Forest Industries (DPIF) ;

e he Directorate of Administrative and Financial Affairs (DAAF) ;

e Ivorian Office of Parks and Reserves (OIPR) ;

e the Directorate of Information Technology, Statistics and Archives (DISA) ;

e the Water Resources Management and Protection Division (DGPRE),

e the Communication Service (SERCOM),

e the Monitoring and Coordination Unit for the Activities of Trusteeship Structures

(CESCADS), as well as the Autonomous Service for Training and Education (SAFE);
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e the Regional Directorate for Water Resources Management and Protection
(DIRGPRE) is involved in the project. Its mandate will be to monitor the watercourse
tenure during the construction of projects.

Also, this Ministry will monitor deforestation during development activities through the
Reforestation and Forest Cadastre Department.

Ministr | The Ministry of Health and combating AIDS is responsible for the implementation and

y of monitoring of the Government's policy on health and combating AIDS. Health policy in Cote

Health | d'Ivoire is based on Primary Health Care (SSP). It is implemented by the Ministry of Health.

and In the regions, this policy is put in place by the Regional Directorates and their decentralized

Public | structures.

Hygiene | The hygiene policy consists in proposing and implementing incentives, encouragement or
sanctions for the populations, the officials of the local authorities in carrying out the public
hygiene operations.

The departments and directorates of the Ministry of Health are:

e The Directorate of Infrastructure, Equipment and Maintenance (DIEM) ;

e The Directorate General of Health (D.G.S) ;

e The Directorate of Establishments and Health Professions (DEPS) ;

e The Directorate of Pharmacy and Medicine (DPM) ;

e The Directorate General of Public Hygiene (DGHP).
The Ministry of Health and Combating AIDS is involved in this project through the
Directorate of Hygiene, Environment and Health (DHES), which will be in charge of the
control of the provisions taken by the program in order to to ensure the health of employees
and local residents.

Ministry of | The Ministry of State, Ministry of Employment, Social Affairs and Vocational Training is

Etn; l:ll:;yme responsible for the implementation and monitoring of the Government's policy on

Social employment, combating poverty and issues related to social affairs. It is very involved in the

Protection | oconomic and social issues presented by the project.

In this capacity and in liaison with the other relevant ministerial departments, it has the
initiative and responsibility for action in the field of employment and social affairs.

This ministerial department is involved in the economic and social issues of the project, such
as the creation of jobs for the riparian populations, the improvement of the living environment
of the populations.

Ministerof | The Ministry of State, Ministry of the Interior and Security is responsible for the

i,i?;f;try of | Implementation and monitoring of the government's policy on land administration,

the decentralization, legal deposit, identification of populations, civil protection, etc.

::;ﬁ"r In this capacity, and in liaison with the other relevant ministerial departments, it has the

Security | Initiative and responsibility for the following actions in the field of chemicals management:

e security of property and personnel ;

e development of civil protection legislation and regulations ;

e coordination of the management of major risks in the environment, in liaison with the
Ministers in charge of Environment and Water and Forests.

e ONPC ( National Office for Civil Protection )

e GSPM (Military Fire Brigade Group).

e Regional Council.

Ministry of | Universities, research centers and institutes, and supervisory laboratories of this ministerial

E;gullzrﬁon department participate through their teaching and research programs in the sustainable

and management of the environment. The Ocean Research Center (CRO) participates in the
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Scientific
Research

collection of information with a view to better understanding the ecosystems in the project
area. The Bauxite project of BENENE is also of scientific interest for universities, research
centers and institutes, sub - tutorial laboratories of this ministerial department.

Minister
reporting
to the
President
of the
Republic,
in charge
of Defense

Its role in monitoring the territorial waters and the Exclusive Economic Zone ( ZEE ) gives
the Ministry a watchdog role in combating pollution generated by industrial activities.

Ministry of
Petroleum
and
Energy

The security of Cote d'Ivoire's supplies of hydrocarbons, minerals and energy; Rational and
sustainable use of energy and mineral resources; Promotion, guidance, regulation,
coordination and control of research, extraction and production of minerals, crude oil, natural
gas and other hydrocarbons; Development of the transformation of mineral substances and
hydrocarbons into semi-finished products; Management of standards and specifications of
petroleum products, quality control of these products and combating fraud; Establishment of
an institutional and legal framework to enhance competitiveness and competition for the
development of the mining, oil and energy sectors; Regulation and control of the
establishment and management of petroleum product security stocks; Collection and
dissemination of scientific and technical documentation relating to the mining, oil and energy
sectors in Cote d'Ivoire and around the world; Implementation and monitoring of a national
total coverage program in electricity; Intensification of actions to implement and monitor
energy programs, conventional or otherwise, in favor of the rural world in liaison with the
Minister of Agriculture; Regulation, control and guidance of the production, transmission and
distribution of conventional and new and renewable energies; Human resources development
in sectors, oil and energy; Implementation and monitoring of the Government's policy on
energy saving and promotion of renewable energy in liaison with the Minister for the
Environment and the Minister for Water and Forests; Increased awareness of the use of gas as
a source of domestic energy; Promotion of a policy of energy saving at national level and in
particular in public services; Monitoring and evaluation of conventions in the oil and energy
sector.

Ministry of
Transport

The main task of the Ministry of Transport is to monitor and implement the Government's
transport policy with a view to modernizing our transport system. The structures of the
Ministry of Transport must achieve the following specific objectives: - improve the
institutional, legal and organizational framework of the transport sector - organize transport
activities - promote transport development - promote an adequate transport service offer and
quality; Improve the accessibility of the socio-professional sectors to transport services;
Facilitate access by carriers to bank loans. In line with these specific objectives, which have
been defined to address the concerns of the population, the actions and activities of the
Ministry of Transport are in line with Strategic Objective 4 of the State-level Government
Work Program (PTG): Modernization of the transport system.

Ministry of
Commerce

The Minister of Commerce is responsible for the implementation and monitoring of the
Government's trade policy.
In this capacity, and in liaison with the various relevant ministerial departments, it has the
initiative and responsibility for the following actions:

1- In terms of Foreign Trade

Promotion and organization of the marketing of Ivorian products on the international market;
Initiation and coordination of negotiations and monitoring of bilateral trade agreements and
agreements, in particular with regard to export commodities; Monitoring of Cote d'Ivoire's
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relations with international and intergovernmental organizations in the field of trade; Periodic
information from the Government on the situation of raw materials, finished and semi-finished
products for export in conjunction with the Minister of Agriculture; Improving the export
environment; Participation in the facilitation of the activities of commercial advisers of the
Ivorian embassies and monitoring of the foreign commercial representations in Cote d'Ivoire in
liaison with the Minister in charge of Foreign Affairs; Regulations defining and controlling the
foreign trade representations; Management of imports of products subject to regulation;
Participatation in the development and implementation of the tariff and non-tariff policy for
entry and exit.

II- In terms of Domestic Trade

Promotion and organization of the marketing of Ivorian products on the national market;
Organization of business activities; Implementation of business location regulations, markets
of national or regional interest, retail markets, specialized markets, general stores,
hypermarkets and supermarkets; Management of domestic commercial equipment;
Improvement of distribution and supply chains in urban and rural centers; Consumer
organization; Promotion, encouragement, training and supervision of nationals in the exercise
of commercial professions; Participation in the mechanism of distribution and pricing of
petroleum products; Promoting loyalty in commercial transactions and consumer protection;
Definition and implementation of modern metrology and control of measuring instruments in
the trade sector; Implementation and monitoring of competition and prices; Fraud ;
Participation, in liaison with the Minister in charge of town planning, in the implementation of
regulations on commercial town planning, and in the creation and running of the Commercial
Planning Commission; Implementation of a management policy for commercial facilities for
national or regional interest.

Ministry of
Animal
and
Fishery
Resources

Planning, promotion and development of animal production, aquaculture and fisheries;
Regulation and quality control of livestock feeds; * Improvement, control of animal health and
health surveillance; ¢« Regulation and control of veterinary medicines, products and materials,
in liaison with the Minister of Health and Public Hygiene; * Promotion and control of
veterinary medicines, products and materials, in liaison with the Minister of Health and Public
Hygiene; * Promotion and control of animal establishments; ¢ Identification and follow-up of
the implementation of the pastoral development and the exploitation of the rural area, in
liaison with the Minister of Agriculture and the Minister of the Environment and Water and
Forests; * Promotion of marketing infrastructures for animal and fishery products, in liaison
with the Minister of Commerce; « Development and management of fisheries and aquaculture
infrastructures; * Promotion of sea and river-lagoon fishing; ¢ Participation in the control and
surveillance of the exclusive economic zone; Promotion, regulation and control of the
processing of animal and fishery products in liaison with the Minister of Industry and Private
Sector Promotion ¢ Initial and continuing vocational training in the livestock and fisheries
sector in conjunction with the Minister of Agriculture, the Minister of the Environment, Water
and Forestry; « Promotion of professional livestock, aquaculture and fisheries organizations; *
Support for the modernization of farms and animal production and aquaculture structures; ©
Participation in the development and follow-up of programs for the development of animal
production and fisheries resources; * Preparation and monitoring of regulations on public
veterinary hygiene and quality, in liaison with the Minister of Health and Public Hygiene; ¢
Monitoring and monitoring the food safety of animal and animal products at the level of
production, processing and distribution, in liaison with the Minister of Health and Public
Hygiene; ¢ Promotion and control of zootechnical standards; * Negotiations and monitoring of
international agreements and conventions in the fields of animal production and fishery
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resources, in liaison with the Minister of Foreign Affairs; * Inspection and veterinary sanitary
control at the borders of animal and animal products and fishery products and feed and fish; ¢
Participation in the fight against zoonoses in liaison with the Minister of Health and Public

Health.

4.4.3. Legislative and Regulatory Framework
In order to provide an appropriate legal framework for the protection and sustainable
management of the environment, Cote d'Ivoire has drafted several texts. The relevant

statutory instruments applicable to this project are set out below:

4.4.4. Regional and International Conventions and Agreements on the
Environment

Cote d'Ivoire has signed and ratified some 40 international conventions, agreements and
treaties relating to the environment since 1938.

Table 3: A non-exhaustive inventory of international conventions signed by Cote

d'Ivoire.
CONVENTION - PURPOSES OF DATE OF ASPECTS RELATED TO
VENUES AND AGREEMENTS AND RATIFICATION PROJECT ACTIVITIES
DATES OF CONVENTIONS
ADOPTION
London Convention | Relates to the conservation of 31/05/1938 Aspect for the protection of
for the Conservation | wildlife and natural flora. fauna and flora.
of Wild Fauna and
Flora (1933)
African Convention | The African Convention on the September 15, | Within the zone of influence
on Conservation of | Conservation of Nature and 1968 of the project there are
Nature Natural Resources was reserves and animal parks.
originally adopted in Algiers in
1968. Thirty-five years later, it
was revised by the African
Union Conference held in
Maputo in 2003. This revision
made a profound renovation of
the original Convention, giving
it a much more extensive and
updated normative content.
UNESCO To ensure the identification, 1977
Convention on protection, conservation,
World Cultural and | presentation and transmission
Natural Heritage to future generations of the
(1972). cultural and natural heritage,
natural monuments, natural
sites, geological and
physiographic formations.
Bonn Convention or | It aims to conserve terrestrial, 23/06/1979 (PE | Migratory species listed by
CMS Convention on | marine and avian migratory signed in 2003) | the Convention as present in
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CONVENTION - PURPOSES OF DATE OF ASPECTS RELATED TO
VENUES AND AGREEMENTS AND RATIFICATION PROJECT ACTIVITIES
DATES OF CONVENTIONS
ADOPTION
Migratory Species species that regularly cross Cote d'lIvoire. The proponent
of Wild Animals; international borders, including will consider the
1979 international waters. All requirements of the
cetaceans and albatross species RAMSAR agreement in the
in the southern hemisphere are implementation of the
listed by CMS. project
Abidjan Convention | Covers the marine 15/01/1982 The proponent shall take
environment, coastal areas and into account all appropriate
related continental waters measures to prevent, reduce
under the jurisdiction of the and control pollution in the
States of the West and Central project area.
African Region, including
Mauritania and Namibia,
which have become
Contracting Parties to the
Convention.
MONTREAL Protect human health and the 1992 Emissions of greenhouse
Protocol on environment from adverse gases.
Substances that effects resulting or likely to
Deplete the Ozone | result from human activities
Layer (1987) that alter or are likely to alter
the ozone layer.
Vienna Convention | The Convention establishes a 04/05/1993 Possible depletion of the
for the Protection of | framework for cooperation and ozone layer.
the Ozone Layer of | the formulation of agreed
1985; measures to protect human
health and the environment
from the adverse effects of
human activities caused by
changes in the ozone layer.
Specific obligations relating to
the control of the elimination
of Ozone Layer (SACO) are
stipulated in the Montreal
Protocol.
WASHINGTON Ensure that international trade 1993 Protection of endangered
Convention on in specimens of wild animals species of wild fauna and
International Trade | and plants does not threaten flora.
in Endangered the survival of the species to
Species of Wild which they belong.
Fauna and Flora
CITES (1975).
United Nations This convention establishes a 29/11/1994 Release of carbon monoxide
Framework global agreement on (CO) and carbon dioxide
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CONVENTION - PURPOSES OF DATE OF ASPECTS RELATED TO
VENUES AND AGREEMENTS AND RATIFICATION PROJECT ACTIVITIES
DATES OF CONVENTIONS
ADOPTION
Convention on intergovernmental efforts. It (CO»).
Climate Change recognizes that the climate
(1992). system is a common resource
whose stability can be affected
by emissions of carbon
dioxides and other greenhouse
gases. Cote d'Ivoire is not
listed in Annex I to the Decree;
therefore some of the
requirements of the
Convention do not apply to it.
Convention on Conserve biological diversity, 1994 Protection of endangered
Biological use biological resources in a plant species.
Diversity, Rio de sustainable manner and share
Janeiro (1992). equitably the benefits arising
from the use of genetic
resources.
Bamako Convention | Prohibition of import into 1994 It lays down the principle of
on the Prohibition Africa of all hazardous wastes absolute prohibition on the
of the Import into for any reason from non- importation of waste.
Africa of Hazardous | Contracting Parties. Their
Wastes (1991) importation is declared illegal
and liable to penal sanctions.
BASEL Convention | The Convention aims to 1994 Reduce the transboundary
on the Control of control the transboundary movements of waste subject
Transboundary movements of hazardous to the Convention to a
Movements of recyclable materials and minimum compatible with
Hazardous Wastes wastes, as well as the effective and sensible
and Their Disposal | promotion of ecological environmental management
(1989) management. of such wastes. Minimize
the quantity and toxicity of
the waste generated and
ensure that they are
efficiently managed as close
to their emission source as
possible. Assist Member
States in putting in place
effective environmental
management of the
hazardous and other wastes
they generate.
RAMSAR Concerns the protection of bird 27/06/1996 Aspects of bird protection at
Convention on nests. the project site.
Wetlands of
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CONVENTION -
VENUES AND
DATES OF
ADOPTION

PURPOSES OF
AGREEMENTS AND
CONVENTIONS

DATE OF
RATIFICATION

ASPECTS RELATED TO
PROJECT ACTIVITIES

International
Importance
especially as
Waterfowl Habitat
(1971).

Stockholm
Convention on
Persistent Organic
Pollutants.

The purpose of this Convention
is to protect human health and
the environment from persistent
organic pollutants.

2003

It prohibits the production
and export of the most
harmful substances in the
extractive industries and
adopts measures to reduce or
eliminate releases resulting
from the production and
intentional use of other
substances.

Kyoto Protocol to
the Convention -
United Nations
Framework
Convention on
Climate Change.

The emission reductions from
each activity shall be certified
by operational entities
designated by the Conference
of the Parties serving as the
meeting of the Parties to this
Protocol on the basis of the
following criteria: (a)
Voluntary participation
approved by each Party
concerned; (B) Real,
measurable and sustainable
benefits related to mitigation of
climate change; (C) Reductions
in emissions in addition to
those that would occur in the
absence of the certified activity.
The "clean development"
mechanism helps organize the
financing of certified activities
as required.

April 23,2007

Greenhouse gas emissions,
responsible for climate
change

4.4.5. National legal framework
(i) Law N° 2000-513 of August 1, 2000 on the Constitution of the Republic of Cote

d'Ivoire

Iin particular Articles 19, 28 and 71, paragraph 25 thereof, respectively, provide that "the right
to a healthy environment shall be recognized for everybody"; "the protection of the
environment and the promotion of the quality of life are a duty for the commune"; "the

protection of the environment".
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(ii) Law No. 88-651 of July 7, 1988 on the protection of public health and the environment

from the effects of toxic and nuclear industrial wastes and harmful substances.
Article 1 stipulates that: "All acts relating to the purchase, sale, import, transit, transport,
depot and storage of toxic and nuclear industrial waste and harmful substances are prohibited
on the territory of the country”. Article 2 stipulates that: "A prison sentence of between fifteen
and twenty years and a fine of between one hundred million and five hundred million francs
shall be imposed on any person engaged in any of the operations Of Article 1 ". Article 3
stipulates that: "Where the offense is committed in the course of the activity of a legal person,
criminal liability shall be borne by any natural or legal person who, by virtue of his or her
functions, has the Responsibility for the management, supervision or control of this activity.
The legal person concerned shall be jointly and severally liable with the person or persons
sentenced to payment of fines, civil remedies, costs and expenses. ".

(iii) Framework Law No. 96-766 of October 3, 1996, on the Environment Code.
This Code sets out the general framework of legal and institutional texts relating to the
environment. It aims to:

e protect the soil, subsoil, sites, national landscapes and monuments, plant formations,
fauna and flora and especially classified estates, national parks and existing reserves;

e establish basic principles for managing, protecting the environment against all forms
of degradation in order to develop natural resources, and combat all kinds of pollution
and nuisances;

e improve the living conditions of the different types of population while respecting the
balance with the surrounding environment;

e create conditions for the rational and sustainable use of natural resources for present
and future generations;

e guarantee all citizens an environmentally sound and balanced living environment;

e ensure the restoration of damaged milieu.

Article 22 stipulates that "The competent authority may, under the regulations in force, refuse
a building permit if the constructions are such as to affect the character or integrity of the
neighboring premises". The general principles of the framework law are:

The Precautionary Principle: "In the planning or execution of any action, preliminary
measures shall be taken to avoid or reduce any risk or danger to the environment. Anyone
whose activities are likely to have an impact on the environment must, before acting, take into
account the interests of third parties, as well as the need to protect the environment. If, in the
light of experience or scientific knowledge, an action is deemed capable of causing a risk or
danger to the environment, this action shall be taken only after a preliminary assessment
indicating there will be no adverse impact on the environment ".

The Substitution Principle: "If the action which may have an adverse impact on the

environment can be substituted for another action which presents a lower risk or danger, the
latter action is chosen, even if it entails higher costs in relation to the values to be protected ".
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The Principle of Preservation of Biological Diversity: "Any action must avoid having a
significant detrimental effect on biodiversity".

The Principle of Non-degradation of Natural Resources: " to make sustainable development
we should avoid causing damage to natural resources, such as water, air and soil, which in any
case are an integral part of the development process and should not be taken into
consideration in isolation. Irreversible effects on land should be avoided as far as possible ".

The "Polluter-Pay" principle: "Any natural or legal person whose actions and / or activities
cause or are likely to cause damage to the environment is subject to tax and / or royalty. In
addition, it shall take all necessary measures to restore it. ".

The Information Principle: "Everyone has the right to be informed of the state of the
environment and to participate in the pre-decision-making procedures which may have an
adverse effect on the environment".

The Principle of Cooperation: "Public authorities, international institutions, defense
associations and individuals contribute to protecting the environment at all possible levels".

Article 39 stipulates that: "Any major project likely to have an impact on the environment
must be subject to a prior impact assessment. All projects shall be checked and monitored to
verify the adequacy of the forecasts and to adopt the necessary corrective measures ".

Article 40 describes the content of an Environmental Impact Assessment:

- adescription of the proposed activity;

- a description of the environment likely to be affected including the specific information
needed to identify or assess the effects of the proposed activity on the environment;

- alist of the products used where appropriate;

- adescription of the alternatives, where appropriate;

- an assessment of the likely or potential effects of the proposed activity and possible
alternatives on the environment, including direct, indirect, cumulative effects in the short,
medium and long term;

- the identification and description of measures to mitigate the effects of the proposed
activity and possible alternatives to the environment and an assessment of these measures;

- an indication of knowledge gaps and uncertainties in the development of the necessary
information;

- an indication of the environmental risks of a neighboring State arising from the proposed
activity or other possible solutions;

- abrief summary of the information provided under the previous headings;

- defining the methods for the regular control and monitoring of environmental indicators
before (initial), during the construction site, during the operation of the structure or, if
necessary, after the end of the operation (Rehabilitation or redevelopment of premises);
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- a financial estimate of the measures recommended to prevent, reduce or compensate for
the negative effects of the project on the environment, as well as regular monitoring and
control measures of relevant environmental indicators.

In Article 41, it is stipulated: "The examination of the environmental impact studies by the
Environmental Impact Assessment Office will give rise to the payment of a tax to the
National Environment Fund, specified by decree ".

Article 75 stipulates that: "The following shall be prohibited: discharges, discharges of all
solid substances, of all liquid and gaseous substances, into watercourses and bodies of water
and their surroundings; any activity likely to adversely affect the quality of air and water both
on and underground ".

(iv) Law No. 98-750 of December 23, 1998 on Rural Land Law amended by Law No. 2004-
412 of August 14, 2004.

In Cote d'Ivoire, it was this law passed on 23 December, 1998, and amended on 9 July, 2004,
on the rural land domain, which laid the foundations for rural land policy, namely (i) the
recognition of a customary rural land and the validation of the existing management of this
land (i1) the association of Village Authorities and Rural Communities in the management of
the rural land and in particular the recognition of customary rights and their turning into real
rights.

The right to use land is set out in Article 1 of the Land Law which states: "The Rural Land
Sector is made up of all the developed or undeveloped land and whatever the nature of
development. It constitutes a national heritage to which any natural or legal person may have
access. The State, the territorial authorities and the natural persons may own them".
According to the Act, use and enjoyment of land in the national land area requires to be
holder of a title (the Occupancy Permit, the Provisional lease subject to the rights of third
parties, the straight lease, the final lease which the land lease already registered with two
types of lease: the long lease (18 to 99 years), the freehold lease, the Land Certificate, the
Land Title).

However, occupation and exploitation of undeveloped land for the purpose of providing
housing and food for the occupant and his family are not contingent upon possession of an
administrative title. The customary rights of users are therefore recognized.

The Ivorian Constitution stipulates in article 15 that no one may be expropriated except for
reasons of public utility legally established and subject to a fair and prior compensation. The
legal mechanism put in place for expropriation for reasons of public utility is provided for in
the Decree of 25 November 1930, which provides in its article 1: "Expropriation for
public utility is carried out in French West Africa by Authority ".
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According to this Decree, the right to property can be infringed only when the public interest
so requires. This infringement therefore belongs to the Tribunal which makes a judgment of
expropriation and not to the Administration alone.

A Decree on the Declaration of Public Utility of the site assigned to the project is taken before
the expropriation. This decree specifies the total area of the site and its decomposition, as well
as the conditions of the expropriation below:

e any transaction, even seasonal planting, any new construction even precarious, all
work of a nature to change the state of the soil are prohibited;

e Land held in full ownership, leased or granted will be returned to the public land of the
State and the beneficiaries will be compensated in accordance with the regulations in
force;

e the holders of customary rights, the tenants or their beneficiaries duly recorded and
registered, according to the regulations in force in this matter, will receive a fair and
prior indemnity.

An interministerial order establishing the Administrative Commission for the purging of
customary rights on the site assigned to the project is also taken. This Order sets forth the
composition and functioning of the Commission. The role of the Commission is to:

o follow an adversarial investigation, to identify the land within the scope of the
proposed operation which is subject to customary law and to the census of the holders
of such rights;

e determine the indemnity and compensation which are proposed to the holders of
customary rights in accordance with the provisions of Article 4 of Decree No. 96-884
of October 28, 1996;

e draw up a statement listing the lands to be purged, the holders of customary rights on
those lands, proposed indemnity and compensation, registered agreements and
disagreements. This statement shall be the subject of a report drawn up by the
Secretary of the Commission and signed by each member of the Commission.

(v) Law No. 98-755 of December 23, 1998 on the Water Code

It defines the mechanisms for sustainable management of this renewable resource. It
establishes the concept of management by hydrographic basin, strengthens the institutional
framework of the water sector and places particular emphasis on planning and cooperation in
the management of the resource. The objectives of this Code are: preservation of aquatic
ecosystems; protection against all forms of pollution; protection, mobilization and
management of water resources; the valorization of water as an economic resource and its
distribution in order to comply with or reconcile all the different uses, activities or works and
the coherent planning of the use of water resources at the hydrological catchment level as well
as at the national level.

Article 1 stipulates: "Discharges, deposits of wastes of any kind or radioactive effluents that
may cause or increase pollution of water resources shall be prohibited".
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Article 49 stipulates: "Any discharge of waste water into the receiving environment shall
comply with the standards in force".

Article 50 states: "The use of explosives, drugs, toxic substances as bait in surface waters
likely to impair the quality of the aquatic environment is prohibited".

Article 51 stipulates: "It shall be prohibited to discharge into the sea, watercourses, lakes,
lagoons, ponds, canals, groundwater, on their banks and in alluvial aquifers, any fermentable
residue of vegetable or animal origin, any solid or liquid substance, toxic or inflammable
substance which may constitute a danger or cause unhealthy conditions, cause a fire or
explosion ".

(vi)Law n °© 99-477 of August 2, 1999 on the Code of Social Security amended by
Ordinance No. 2012-03 of January 11, 2013

Article 1 stipulates that: "The public service of social welfare is intended to provide services
in order to mitigate the financial consequences of certain risks or situations in the following
areas: accidents at work and occupational diseases; retirement, disability and death; family
allowances". Any employer, who employs salaried workers, as defined in Article 2 of the
Labor Code, is compulsorily affiliated to the National Social Welfare Fund. Affiliation takes
effect from the first employment of an employed person.

(vii) Law n ° 2002-102 of February 11, 2002, on the creation, management and
financing of national parks and nature reserves

Article 2: The general objective of this law is to mark the will of the State of Cote d'Ivoire to
act in the parks and reserves sector and to allow the strengthening of the overall nature
conservation policy. The specific objectives are to: (i) adapt the public service in charge of
parks and reserves to the current requirements of rational management; (ii) give public land
ownership of national parks and integral nature reserves in order to make them inalienable;
(ii1) define the category of establishment best suited to manage parks and reserves; (iv)
specify the private contractual arrangements for the management of parks and reserves; and
(v) define a long-term funding mechanism for parks and reserves.

(viii) Law No. 2003-208 of July 07, 2003 on transferring and distributing the powers of the
State to local and regional authorities

Article 1 stipulates that: "Local and regional authorities shall co-operate with the State in the

economic, social, health, educational, cultural and scientific development of populations and,

in general, in the continuous improvement of their living environment . To this end, they have

a general competence and special competences assigned by laws and regulations. "

Article 2 stipulates that: "Competences other than those provided for by the provisions of this
Act may be transferred, where necessary, from the State to local authorities by law.”

Article 7 stipulates that: "The realization of equipment in the territory of a local authority may

not be undertaken by the State or by another local authority without prior consultation of the
relevant community concerned".
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(ix) Law No. 2014-138 of March 24, 2014 on the Mining Code

The Mining Code sets out the general provisions of the law, which apply without prejudice to
those that relate specifically to the specific areas governed by the laws relating to: rural land
tenure, water law, nuclear safety and protection against ionizing radiation, Public Health Code
(Article 2). The Mining Code states in its Article 28 and subparagraph (e) concerning the
Feasibility Study, the preparation of the Environmental and Social Impact Statement in
accordance with the Environment Code and its subsequent texts.

Chapter II: Exploitation permits and Article 28, subparagraphs (e), (f), (g) and (h),
respectively: "the socio-economic impact assessment of the project"; "The study of the impact
of the project on the environment (land, water, air, fauna, flora and human settlements) with
appropriate recommendations in accordance with the Environment Code and its subsequent
texts"; "Community development plan".

Chapter III: Provisions common to mining titles and Article 43 stipulates that the withdrawal
shall be effected following a sixty (60) day notice of default, in particular in the following
cases: Subparagraph k '"breaches of obligations relating to the conservation of forest
patrimony, the protection of the environment and the rehabilitation of exploited sites have
been established".

Title VIII: Prohibited Areas and Protective Areas and Articles 113 and 114 stipulate in
paragraphs 1 and 2 that "spaces within a radius of one hundred (100) meters shall be classified
as prohibited areas: closed properties; walls or of an equivalent device; protected areas; wells;
religious buildings; places of burial or places considered sacred".

"Are also considered as interdiction zone, the surroundings, for a distance of 100 meters:
communication channels; pipes and water points; all works of public utility; works of art and
public land dependencies".

Article 114 stipulates that prospecting, research and exploitation in prohibited areas shall be
subject to the prior consent of the owners, occupiers or communities concerned and the
approval of the Minister of Mines. The terms of this authorization shall be determined by
decree ".

In Chapter I: Adherence to the principles of good governance, Articles 117, 118 and 20
stipulate respectively: "Every mining title holder undertakes to apply the principles and
criteria of good governance, in particular Ecuador Principles and those Of the ITIE "; "Any
holder of mining title has the obligation to comply with the principles and requirements of the
ITIE standard. In particular, the holder of the mining title must, in the context of preparing the
ITIE reports, make declarations based on the data which are subject to audit by the competent
bodies in this matter ", and "child labor is prohibited in all activities governed by this Act".
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Chapter III: Relationship with Soil Occupants; Article 127 stipulates that: "The occupation of
these lands also entitles them to just compensation for the benefit of the occupier and the
lawful occupant of the land. The terms of this compensation are set by decree. "

Chapter V: Safety, hygiene and measures to be taken in the event of an accident; Article 137
stipulates that "any natural or legal person carrying out research or exploitation of mineral
substances shall be required to perform them in accordance with sound engineering practice
so as to ensure the safety of persons and property" .

Chapter VI: Environmental protection, Articles 140 and 141 respectively state that "activities
governed by this Act shall be conducted in such a way as to ensure the protection of the
quality of the environment, the rehabilitation of exploited sites and the conservation of the
forest heritage in accordance with the conditions and procedures established by the
regulations in force "; "Every applicant for an operating license or for an industrial or semi-
industrial exploitation permit, before undertaking any type of work, is obliged to carry out and
submit to the approval of the Mines Administration, Environmental Administration and all
other services provided for in the mining regulations, the Environmental and Social Impact
Study, abbreviated EIES in paragraph 2, EIES must include an Environmental Management
Plan and paragraph 6 in the case of non-standard pollution, the inspection fee, subsequent
verification and the related fines shall be charged to the holder of the operating license or to
the beneficiary of the authorization Operation, in accordance with the procedures specified by
decree ".

(x) Law No. 2014-427 of July 14, 2014 establishing the Forest Code

Article 1 stipulates that "Forests shall be considered to be plantations whose exclusive or
principal fruits are wood for cabinet making, industry and service, firewood and coal, and
which, incidentally, can produce other materials such as bamboo, bark, latex, resins, gums,
seeds and fruits.”

Article 1 stipulates that: "The following shall be regarded as protective perimeters: 1)
Mountain slopes protected from erosion by their vegetation cover; ii) Where dangerous
ravines and landslides could occur and 1ii) The watersheds of the springs. "

Article 3 stipulates that: “Reforestations are considered to be land planted with human hands
in species that do not produce agricultural products, as well as natural forests artificially
enriched with timber by planting or silviculture”.

Article 4 stipulates that: "The plant formations defined in Articles 1, 2 and 3 shall constitute
the forest estate. The forest domain includes: The forest estate of the State. The forest estate
of individuals and communities ".

(xi)Law No. 2015-532 of July 20, 2015, establishing the Labor Code.
Article 1 stipulates: "This Labor Code is applicable throughout the territory of the Republic of
Cote d'Ivoire. It governs relations between employers and workers resulting from contracts
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concluded for execution in the territory of the Republic of Cote d'Ivoire. It also governs the
occasional performance, on the territory of the Republic of Cote d'Ivoire, of an employment
contract concluded for execution in another State. However, this latter provision shall not
apply to workers displaced for a temporary mission not exceeding three months ".

Table 4: The main points are set out below.

Order Actions provided for by the Decree of November 25,1930

1 "An Act to authorize transactions", Art. 3, al. 1
"An Act which expressly declares the public interest", Art. 3, al. 2

2

3 "Investigation of commodo and incommodo", Art. 6

4 Transferability Order, Art. 5. This Order designates the properties to which

Expropriation is applicable. The release and the deadline are defined in Articles 7 and 8.

5 Appearance before the Administrative Commission of Expropriation (Article 9) to reach an
amicable agreement on compensation. The agreement is the subject of a report of
compensation.

6 Payment of the indemnity (Article 9) if amicable agreement. This payment constitutes the
right of entry into possession of the immovable by the Administration, Art. 24.

7 If no amicable settlement, communication of the file to the Court of First Instance
establishing the compensation for expropriation on the basis of an expert opinion, Art. 12-
16.

8 Delivery of the judgment: the latter is enforceable by provision notwithstanding appeal and

upon payment of the indemnity, Art. 17.

(xii) Decree No. 71-74 of February 16, 1971 relating to State and Land Proceedings

Article 1 stipulates that: "All real estate transactions, all subdivisions, all plots of land and, as

a general rule, all agreements relating to immovable property rights, remain subject to a

compulsory State or land procedure. Any land occupation to be legal must be justified:

- for rural land, possession of a provisional or final concession title issued by the Minister
of Agriculture or a precarious and revocable occupation permit issued by the Minister of
the Interior or his representative . This authorization may give rise to a definitive
concession or an emphyteutic lease;

- for urban land, by the possession of a provisional or final concession title issued by the
Minister of Construction and Town Planning, who may delegate his powers to the
prefects. "

Article 2 stipulates that: "Land-use rights, so-called customary rights, are personal to those
who exercise them and can not be transferred in any capacity whatsoever.

"

No person may assume the said rights over the whole territory of the Republic.

(xiii) Decree No. 95-815 of September 29, 1995 laying down the rules for compensation
for the destruction of crops.

Article 2 stipulates: "The compensation must be fair, that is to say, allow full compensation
for the damage caused by the loss of property. It must in no case constitute speculation for the
victim. "
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Article 6 stipulates: "The fixing of the scale of rates of compensation and the organization of
the assessment of compensation shall be established by a Joint Order of the Ministry in charge
of Agriculture and of the Ministry of Agriculture, Economy and Finance."

(xiv) Decree No. 96-206 of March 7, 1996 concerning the Committee on Hygiene, Safety
and Working Conditions

Article 1 states: "In accordance with the provisions of Article 42.1 of the Labor Code, in all

establishments or companies usually employing more than fifty employees, the employer

shall establish a health and safety committee and working conditions ".

(xv) Decree No. 96-894 of November 1996 determining the rules and procedures
applicable to Environmental Impact Studies of development projects.

This Decree defines the provisions relating to the carrying out of studies on the Impact of a

project on the environment.

Article 2 states: "Projects located on or near hazardous or environmentally sensitive areas
(Appendix III to the Decree) are subject to the Environmental Impact Assessment (EIE)."

Article 12 describes the content of an EIE, an EIE model is attached as appendix IV to the
Decree.

Article 16 states: "The project submitted to EIES shall be the subject of a public inquiry. The

EIES is disclosed to the public in the course of the investigation and forms part of the file ".

In its appendices, this Decree also specifies the particularities related to environmental

studies.

e Appendix 1: gives the categories of projects submitted to the Environmental Impact
Assessment;

e Appendix 2: gives the categories of projects submitted to the Environmental Impact
Statement;

e Appendix 3: identifies the sites on which any project is subject to an Environmental
Impact Assessment;

e Appendix 4 : specifies an indicative EIE report template.

(xvi) Decree No. 98-40 of January 28, 1998 concerning the Technical Advisory
Committee on the Study of Issues of Occupational Safety and Health

Article 1 stipulates that: “The Advisory Technical Committee for the Study of Issues

Concerning the Hygiene and Safety of workers set up in Article 92-1 of the Labor Code shall

be responsible for issuing opinions, to formulate proposals and resolutions on all matters

concerning the health and safety of workers.”

Article 6 stipulates: “The Secretariat of the Technical Advisory Committee shall be provided
by an official of the Directorate of the Medical Labor Inspectorate.”
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e Each meeting of the Committee or subcommittee shall be followed by minutes.

e Any member of the Committee or of a subcommittee may request the inclusion in the
minutes of the declarations made by him and the annexation to the minutes of the notes
drawn up and filed before the end of the meeting.

e The minutes shall be communicated to the members of the Advisory Technical Committee
within a maximum period of one month. These records are kept in the archives of the
Medical Labor Inspectorate.

(xvii) Decree 98-43 of January 28, 1998 on Classified Installations for the Protection of
the Environment.

Article 1 stipulates: "The provisions of this Decree shall apply to factories, depots, sites,

quarries, underground storage, shops, workshops and, in general, installations operated or

held by any natural or moral person, public or private, which may present dangers or

inconvenience to the convenience of the neighborhood, health, safety, public health,

agriculture, nature and environmental protection ".

(xviii) Decree n ° 2005-03 of January 06, 2005 on Environmental Audit aims at assessing
periodically the impact that all or part of the activities, operating procedures or the
existence of an organization or structure is directly or indirectly, to generate on the
environment.

Article 3 stipulates that "every three (3) years shall be subject to the Environmental Audit,

companies, industries and works, or part or combination thereof, whether public or private,

sources of pollution, which have their own functional and administrative structure ". Article 6

states: "The Environmental Audit shall enable the Ministry responsible for the environment to

ensure compliance with standards, to require preventive, mitigating and remedial measures or
to impose sanctions in the deliberate non-compliance or recidivism ".

(xix) Decree No. 2014-25 of January 22, 2014 amending Decree No. 2013-224 of March
22, 2013 regulating the purging of customary rights on land for general interest

In Article 1, it is stipulated that:

"Customary land rights in urban areas and their deferred land use areas relate to the use of

these soils. They are personal to those who exercise them and can not be transferred in any

capacity whatsoever. No person may assume the said rights over the whole national territory"

Article 2 stipulates that: "The purging of customary rights on the above-mentioned soils may
be exercised only by the State acting for its own account or for that of the communes. It is

carried out administratively. "

(xx) Decree No. 2014-397 of June 25, 2014 determining the terms of application of Law
No. 2014-138 of March 24, 2014 on the Mining Code

(xxi) Order No. 0462 / MLCVE / SIIC of May 13, 1998, relating to the nomenclature of
Classified Installations.
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It makes it possible to distinguish the installations subject to authorization from those subject
to declaration according to the severity of the hazards or inconveniences that the activities
may present.

(xxii) Order n ° 00996 of October 28, 2007 amending Order No. 556 of February 27, 2002
establishing a unit for the detection and punishment of infringements of the regulations
on the protection of the marine, lagoon and coastal environment, and establishing a

police unit for the control of pollution of receiving environments (soil-water-air) called
"UNIPOL".

(xxiii) Interministerial Order No. 247 / MINAGRI / MPMEF / MPMB of Junel7, 2014
setting the scale of compensation for crops.

Article 1 stipulates that: 'The rates of compensation for the destruction of crops shall be
determined in accordance with the calculation formulas in Appendix 1. Appendices 1, 2 and 3
shall have the same legal force as this Decree'. Article 3 states that 'Crops not listed in the
attached table shall be evaluated on the basis of data obtained from the competent supervisory
structures'.  Article 4 stipulates that "Calculation of allowances shall be made by the
competent departments of the Ministry in charge of Agriculture, on the basis of this Order and
after observations made by them in accordance with Article 5 of this Order. Article 5
stipulates that the minutes of the findings shall be drawn up by the sworn agents of the
Ministry in charge of Agriculture in the presence of the victims and the person responsible for
the destruction or his representative. "

Through these Laws, Decrees, Orders and Orders, the State of Cote d'Ivoire wants to ensure
the protection of the environment against the harmful consequences on the environment that
may result from the realization of development projects.

4.5.1. Environmental Policy Framework

The Ministry of Environment is responsible for the design, development and coordination of
the implementation of government policy in the areas of environmental protection, sound
management of natural resources and Improvement of the quality of life. The most
appropriate national and / or sectoral strategies and programs for the environment and for the
management of natural resources are: (i) the National Environmental Action Plan (PNAE),
which is the basis for the Environmental policy and includes three general framework
programs: management of natural resources, society and the environment, pollution and
nuisance; (i1) Guinea's National Adaptation Plan for Climate Change (NAPA); (iii) the
National Forestry Action Plan (PAFN -Guinea).

4.5.2. Institutional Framework for the Environment

In accordance with Decree 065 / PRG / SGG / 2004 of October 04 the Ministry of the
Environment, amended by Decree 047 of 2011 on the Ministry of the Environment to the
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Minister of State for Energy and Energy, Environment, the Ministry for the Environment is
composed of:

Minister's office

General Secretariat

Support services (General inspection ; Strategy and Planning Office ; Financial
Afftairs Division ; Human Resources Division ; Financial Control Division

National Directorates (Environment Directorate ; Directorate of Sanitation and Living
Environment ; Directorate of Water and Forests)

Advisory bodies (National Council for the Environment (CNE); Regional
Environmental Councils (CRE); National Commission for Sustainable Development
(CNDD).)

Customized organizations (Guinean Office for Biological Diversity and Protected
Areas; Guinean Office of Impact Studies and Environmental Assessment (BGEIEE);
Environmental Observation, Monitoring and Information Center ; Environmental
Safeguards Fund ; National Forest Fund; Forestry Center of Nzérékoré )

Related Services ( Climate Unit ; Guinean Office for Wood ; Center for the Protection
of the Marine Environment and Coastal Areas ; Disaster Management and
Environmental Emergencies Service ; Thematic Mapping and Remote Sensing
Bureau; Botanical Garden; Regional department for the development and restoration
of the Fouta Djallon massif; Center for Rural Forestry and Promotion of Community
and Private Forests)

Environment and Water and Forest Programs and Projects

Deconcentrated services (Regional Inspectorates for Environment and Water and
Forests; Prefectural departments for Environment and Water and Forests and
Municipal departments for Environment and Water and Forests

4.5.3. Environmental legal framework

a) Environmental and social impact assessment procedures in Guinea
In Guinea, EIE procedure has its legal basis in: (i) Ordinance 045 / PRG / 87 of May 28, 1987
on the Code for the Protection and Development of the Environment; (i1) Decree 199 / PRG /

SGG / 89 of November 8, 1989 codifying impact studies; (iii) Order No. 990 / MRNE / SGG /
90 of April 31, 1990 on the content, methodology and procedure of the environmental impact

assessment. The Guinean administrative procedure has four phases:

the guideline phase, which includes the stages of project notifications and preparation
of terms of reference (TORs). This phase begins with the submission of the project
notice, during which the promoter sends a correspondence to the Minister in charge of
the environment to express his wish to carry out a development project or program.
The National Environmental Assessment Service (SNEE) provides a form for this
purpose. The proponent must also submit a technical pre-feasibility study to the
SNEE, which will enable the proponent to know, in particular, the various sources of
impacts on the receiving environment and possible solutions. SNEE then proceeds to a
site visit. On the basis of the information contained in the pre-feasibility study and
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obtained during the field visit, it prepares SNEE TOR as required. It shall forward the
TORs to the proponent who may retain the approved design office of its choice. The
development of the TORs can be carried out by the proponent or its representative
(design office); the document produced is validated in this case by SNEE.

e the environmental and social impact assessment, which is the responsibility of the
proponent, is carried out: (i) the interim report; (ii) the technical analysis of the interim
impact study report; (iii) the public hearing; (iv) and the drafting of the final report.
Throughout the process, SNEE remains available to participate in meetings with the
proponent or its proxy. EIE is done in two stages: provisional (but complete) studies
and final studies. The proponent submits an interim but complete report to SNEE,
which undertakes an admissibility analysis in consultation with other relevant
departments. An Internal Validation Committee (ICA), composed of the executives of
SNEE and those of the technical departments concerned with the issues related to the
project, is set up for this purpose. Comments and observations from the CIA are
forwarded to the proponent and its consultant for inclusion in the final report. The
proponent then receives a list of questions for further study. When the proponent has
completed the report by updating the data, if necessary, the proponent files the final
report with the Minister, who forwards it to SNEE for analysis and recommendations.
The preparation and organization of the public hearing is the responsibility of the
SNEE, which appoints an investigating Commissioner to conduct the hearing. A news
release in the media announces the availability of the report to SNEE and public
places in the project area for consultation and informs the public about a public
hearing. This hearing is open to the public in general and particularly to the
populations of the project's localities and their nationals. The investigating
commissioner draws up a report (minutes) recording the commitments of the parties
involved.

e the decision-making phase under the responsibility of the Minister for the
Environment is based on the final EIE report, the recommendations of SNEE and the
minutes of the Investigating Commissioner. The study will receive the label receivable
or non-responsive. When the study is admissible and all the requirements resulting
from the analysis of the interim study are satisfied, the Minister authorizes through
letter the execution of the project by issuing a certificate of compliance;

e the supervision, monitoring and control phase, as appropriate, for different entities.
Thus, the promoter is responsible for carrying out supervision and environmental
monitoring. The proponent is responsible for the implementation of mitigation or
compensation measures for negative impacts, enhanced benefits and the
implementation of the Environmental and Social Management Plan (ESMF).
Monitoring of compliance with the provisions of the laws and standards during
construction supervision and compliance with the promoter's commitments (recorded
in the monitoring program) are the responsibility of SNEE.

b) International environmental legislation
Guinea has signed a number of international environmental treaties, including those relating
to biodiversity, climate change, desertification, endangered species, dispersal of hazardous
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products, the law of the sea, protection of the ozone layer to wetlands. Table 5 below

summarizes those for the PIDACC / BN program.

Table S: Summary of Conventions

Title

Regulated area

Convention concerning the Protection of Workers against lonizing
Radiation

Ionizing Radiation

Convention on the prevention and control of occupational hazards
caused by carcinogenic substances and agents

Carcinogenic substances and
agents

Cartagena Protocol on Biosafety

Use of biotechnology

Convention concerning the Protection of Workers against
Occupational Hazards arising from Air Pollution, Noise and

Vibration at Work

Occupational risks

Convention on International Trade in Endangered Species of Wild

Preservation of endangered

Hazardous Wastes and their Disposal

Bamako Convention on the Prohibition of the Import into Africa of
Hazardous Wastes, the Control of Transboundary Movements and
the Management of Hazardous Wastes Produced in Africa

Fauna and Flora (CITES) flora, Management of
Bonn Convention migratory species

Convention on the Protection of the World Cultural and Natural | Natural Heritage, African
Heritage Natural Resources

African Convention for the Conservation of Nature and Natural

Resources

Vienna Convention on the Protection of the Ozone Layer Air pollution

Montreal Protocol on Substances that Deplete the Ozone Layer

Basel Convention on the Control of Transboundary Movements of | Cross-border movement of

hazardous waste

United Nations Framework Convention on Climate Change

Kyoto Protocol to the United Nations Framework Convention on
Climate Change

Management and adaptation
to climate change

International Union for the Conservation of Nature and Natural
Resources

Convention on Biological Diversity

Environmental Protection,

Biological Resources

Convention on Persistent Organic Pollutants (POPs)

Management of  products

constituting POPs

¢) Other legal texts relevant to the Project
Other relevant legal texts for the Project are:

(i) Law L/ 98 n °017/98 on the Urban Planning and Building Code;
(i) Ordinance No. 019 / PRG / SGG / 92 of March 30,1992 on the Land and Property

Code;

(iii)Law L / 95/23 / CTRN of June 12, 1995 establishing the Merchant Shipping Code;
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(iv) Ordinance No. 038 / PRG / 85 of February 23, 1985 on the Code of Maritime Fishing;
v) Law L /96/007 / of July 22, 1996 on the Organization of Inland Fishing;

(vi)Law L95/ 036/ CTRN of June 30,1995 on the Mining Code;

(vii)Law L /2006 / AN of May 15, 2006 on the Local Government Code.

4.6.1. Environmental and Social Policy Framework of Mali

The project's environmental and social policy framework addresses a number of national
strategy papers, the most relevant of which are the following:

a) Poverty Reduction Strategy Paper

The Strategic Framework for Growth and Poverty Reduction (CSCRP, 2007-2011) represents
the single medium-term reference framework for Mali's development policy and the main
reference for all TFPs in their support to the country. Its central objective is to "promote
redistributive growth and poverty reduction through the revitalization of productive sectors
and consolidation of public sector reforms". More specifically, CSCRP aims to accelerate
economic growth at a rate of 7% per year (2007-2011) and to improve the welfare of Malian
populations.

CSCRP proposes three strategic guidances: (i) infrastructure and productive sector
development; (ii) the pursuit and consolidation of structural reforms (relating to the structure
and functioning of the State and its institutions, and (iii) strengthening the social sector. One
of the main lines of action of CSCRP is the management of the environment and natural
resources. To this end, the National Policy for the Protection of the Environment (PNPE)
seeks to integrate environmental protection into all decisions affecting the design, planning
and implementation of policies and programs.

b) National Policy for the Protection of the Environment (PNPE)

The aim of the national environmental policy is to "ensure a healthy environment and
sustainable development by taking the environmental issue into account when deciding on the
design, planning and implementation of policies, programs and Development activities, by
empowering all actors ".

It provides the framework for effective and sustainable environmental management and
planning. This framework will enable Mali to address and manage all environmental issues.
Environmental issues will be solved through the implementation of the action programs at
national (national action plans), regional (regional action programs) and local (local action
programs), legislative, legal and regulatory reforms and appropriate institutional reforms.

The approach adopted in environmental policy has the particularity of defining the guidelines

in this field, not as a set of sectoral measures disconnected from other sectors of activity but
rather as transversal lines of action bringing synergy, to integrate the various national policies
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and programs into a comprehensive and coherent framework for action, with a view to
achieving sustainable development.

¢) National Strategy for the Conservation of Biodiversity

The first element to cite in terms of biodiversity in Mali is that of its wealth. Its natural
heritage is marked by the existence of: 1,730 species of woody plants; about 640 species of
birds; 130 species of terrestrial fauna; more than 140 fish species (including 24 endemic
species, Sources). The National Biodiversity Strategy and its Action Plan aim, inter alia, to:
(1) have a directory of areas of particular interest to flora, fauna and ecosystems; (ii) improve
knowledge on the functioning of ecosystems and on animal and plant species of ecological or
economic interest; (iii) improve knowledge of the national genetic heritage of crops, wild
relatives, domestic animal breeds and wildlife; (iv) promoting the sustainable use of fauna and
flora; (v) ensure in situ conservation of cultivated local plants and endangered breeds of
animals.

d) National Program of Action for Adaptation to the Adverse Effects of Climate Change

The National Program of Action for Adaptation to the Adverse Effects of Climate Change
(NAPA) was finalized and validated in July 2007 under the guidance of the National
Meteorological Department (DNM) related to the Ministry of Equipment and transport. Its
development was carried out by a group of experts and in a broadly participatory manner. The
Program identifies nineteen priority adaptation options presented in the form of project sheets.

e) Strategic Investment Framework for GDT in Mali

The Strategic Investment Framework for GDT in Mali is an original national intersectoral
initiative bringing together the main government sectors involved in land management and
whose activities have an impact on the environment and rural populations. The overall
objective is to reverse long-term trends in land degradation with the involvement of all actors.
Specific objectives are: (i) to enhance good GDT practices to combat land degradation and
loss of biodiversity and to adapt to climate change; (ii) to strengthen the technical and
financial institutional capacities of the actors concerned with a view to integrating GDT into
the country's development policies.

f) National Health and Environment Policy

It aims to promote and maintain a health-friendly environment for sustainable development by
2020 through (i) drinking water supply; (i1) the management of solid and liquid wastes; (iii)
control of water quality; (iv) control of exposure to environmental contaminants. It is in
keeping with the spirit of certain international agreements and conventions, including: (a) the
International Decade for Drinking Water and Sanitation; (b) the Convention on the Rights of
the Child in its component Water - Hygiene Sanitation; (c) the Stockholm Convention on
Persistent Organic Pollutants (POPs); etc. In addition, there are deconcentrated technical

services in the field of water, hygiene and sanitation and the existence of training modules in
this field.
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g) National Forest Policy

The national forest policy is intended to contribute to the achievement of the broad objectives
of economic growth, food self-sufficiency, income growth and environmental protection) in
its area of competence, namely forest resource management, wildlife and fisheries. It is based
on three specific options for forestry, wildlife and fisheries resources: a social option aimed at
empowering rural people for sustainable management of resources by recognizing their
capacity to manage these resources rationally, they will need; an economic option which aims
to promote land investment by co-financing the State if necessary and by providing
guarantees of land tenure security; an ecological option that aims to conserve genetic
diversity, diversity of production and biological diversity.

Forestry policy is implemented through several programs and projects, including the
decentralized forest management program (GEDEFOR), the main objective of which is to
"contribute to the decentralized management of forest resources and increase the incomes of
disadvantaged rural populations (men and women) to ensure the sustainability of these
resources ".

GEDEFOR program aims at the rational, decentralized (and inter-communal as far as
possible) management of forest resources at the level of 100 selected communes in forest
areas. GEDEFOR focuses on: the development of natural resources in general and forest
resources in particular by organized rural populations; the transfer of the management of
forest resources from the State to local and regional authorities in accordance with the laws
and regulations of decentralization; the deconcentration of State structures responsible for
advising CTs in relation to the DNCT; the emergence of communal forest services, which will
ultimately have to assume a close control of forestry operations with the support of the
decentralized departments of the National Department for Nature Conservation. " PGRN-CC -
CC will have to establish Synergies with GEDEFOR to capitalize on experiences and avoid
duplications.

h) Decentralization Policy

The general process of decentralization, began independently but timidly. In 1991, it led to the
creation of more than 703 communes throughout the country. The Rural Commune serves as
an intermediary between the communities that want to manage a forest and the technical
services to be mobilized. This prerogative is provieded to it by decree n ° 96-0484 / P-RM
determining the conditions and the modalities of making available to the Local Authorities of
the deconcentrated services of the State.

The guidelines on decentralization are provided in Act No. 93-008 of February 11, 1993. This
law defines the conditions for the free administration of local and regional authorities; it is the
transfer of a number of powers and means from the "State to local authorities by making the
latter more autonomous and more accountable for their own actions.
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Henceforth, the state's tutelage over the communities changed in nature: the community left
the context of subordination and placed itself in that of the ex post control of the acts of the
local executive.

The Regions, Districts, Communes are the territorial communities. They are endowed with
legal personality and financial autonomy. The District of Bamako enjoys a special status.

The Municipal Council, elected by the population and including the Mayor and his deputies,
manages the affairs, property and staff of the Commune. This type of organization is found at
the level of the District and the Region.

i) Policy on Decentralization and Territorial Development

The aim of the decentralization policy is to strengthen the process of democratization of
society, to adapt the missions and the organization of the State to the need to promote local
initiatives. It aims to establish a framework for the development and organization of space
compatible with the powers transferred to local and regional authorities in the design,
programming and implementation of economic, social and cultural development activities for
regional and local interest. The operational framework for implementing decentralization is
set out in the outline of the spatial planning scheme (ESAT, 1995) and the preliminary draft
regional planning and development plans (AP-SRAD, 1997).

The main objective of these tools is to give economic development planning a territorial
dimension, within the framework of an organization of space taking into account the
requirements arising from decentralization. The strategic guidelines identified in ESAT are
structured around four main axes: (i) rebalancing the urban development process by
promoting secondary support centers that could hamper the expansion of large cities; (i)
concentration of industrial activities in a limited number of urban centers, with a view to
promoting better control of pollution phenomena; (iii) strengthening the regional integration
process through the establishment of linking infrastructures and the interconnection of
regional urban systems; (iv) safeguarding the natural environment and threatened ecosystems.

Jj) Agricultural Development Policy of Mali

In December 2005, the Malian government adopted the Agricultural Guidance Law, which
determines and drives Mali's agricultural development policy in the long term. Its aim is to
promote sustainable, modern family farming and farming through the creation of an
environment conducive to the development of a structured agricultural sector. The general
objectives of Mali's agricultural development policy are to contribute to: (i) the economic and
social promotion of rural populations; (ii) food sovereignty of the country; (iii) reduction of
rural poverty; (iv) modernization of family farming and development of agro-industry, (v)
environmental protection and sustainable management of natural resources, (vi) increasing the
contribution of the rural sector to (vii) balanced and coherent agricultural development in the
territory.
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k) National Water Policy (PNE)

The current water resources management framework is politically marked by the existence of
a national water policy adopted in 2006 with the overall objective of contributing to the socio-
economic development of the country by providing appropriate solutions related to water,
while complying with the sustainable management of water resources. Its specific objectives
include: (i) meeting the water needs, in quantity and quality of the growing population,
ensuring respect for aquatic ecosystems and preserving the needs of future generations; (ii) to
contribute to the development of agro - sylvo - pastoral activities by their security against
climatic hazards, (iii) to protect human beings and property against the aggressive actions of
water and to ensure the protection of water resources against various pollution. PNE provides
strategic guidelines that should serve as a framework for sustainable management of the
country's water resources while respecting the balance of the physical environment and
aquatic ecosystems. One of the instruments of implementation for this policy is the National
Program of Hydraulic Development.

l) National Policy for Livestock Development (PNDE)

The national livestock development policy strategies (developed in May 2003) are in line with
the guidelines set out in the Poverty Reduction Strategy Paper and the Rural Development
Sector Master Plan. In its main strategic areas, PNDE advocates :(i) a better exploitation of
pastoral resources; (ii) rational and sustainable management of pastures and water points; (iii)
establishment of pastoral management schemes; (iii) the restoration of degraded lands and
glacis; (iv) the development of monitoring of pastoral ecosystems; (v) control of bush fires;
(vi) the regeneration and enrichment of pastoral trails.

4.6.2. Legislative and Regulatory Framework
The legal framework having a direct and / or indirect relationship with the project involves
several laws and regulations at national level as well as international agreements, treaties and
conventions ratified by Mali.

m) International legal framework

Mali has ratified a number of international conventions on the environment, reflecting the
country's acceptance of national legal instruments to implement into its own legislation the
spirit and fundamental principles of those conventions.

The international conventions to which Mali has subscribed and whose program could
contribute to the implementation through the various activities identified are the following:

- The United Nations Convention on Biological Diversity (June 1994);

- United Nations Framework Convention on Climate Change (1992);

- The United Nations Convention to Combat Desertification (CCD) (1994);

- The African Convention on the Management of Fauna and Flora in its Habitat;

- The Bonn Convention on the Conservation of Migratory Species of Wild Animals (1979);
- Convention for the Protection of the World Cultural and Natural Heritage (1972) ;

- The Ramsar Convention on Wetlands and Bird Species living there (1971) ;

- The African Convention for the Conservation of Nature and Natural Resources.
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- The International Convention on Trade in Endangered Species of Animal and Plant
Species (CITES) (1973).

Through sub-regional integration, Mali is committed to the Common Environment
Improvement Policies of ECOWAS and WAEMU. The implementation of the WAEMU
Regional Biosafety Program has helped to elaborate the draft texts of application for law
enforcement on biosafety in Mali. As regards international waters, the Government of Mali
has been actively involved in the development of a shared vision of the resources of the Niger
River under the leadership of the NBA.

At the continental level, Mali has taken part in three (3) major initiatives: (i) the preparation
of the Great Green Wall project; (ii) the development of the NEPAD Environmental Initiative;
and (iii) a common vision on combating climate change under the auspices of the African
Ministerial Conference on Environment (CMAE).

n) National Environmental Legislation

The institutional environment framework is under the responsibility of the Ministry of
Environment, Water and Sanitation (MEEA), which relies on the National Directorate for the
Control of Pollution and Nuisance (DNACPN), the National Directorate of Water and Forests
(DNEF) and the National Directorate of Hydraulics (DNH). A range of agencies is assisting
MEEA in its work. These include the Agency for Environment and Sustainable Development
(AEDD), the Niger River Basin Agency (ABFN) and the National Agency for the
Management of Mali's Wastewater Treatment Plants (ANGESEM). The National
Commission on the Environment (CNE) integrates civil society and makes recommendations
related to the preservation of the environment while the National Committee on Climate
Change supports the government in formulating its policy.

The National Legal Framework includes constitutional provisions and various legislative and
regulatory texts for better governance of the environment.

(i) The Constitution

The Constitution of February 25, 1992 is based on a number of democratic principles. Its
preamble states that "the sovereign people of Mali undertake to ensure the improvement of the
quality of life, the protection of the environment". Similarly, Article 15 states that "Everyone
has the right to a healthy environment. The protection of the environment, the defense and the
promotion of the quality of life are a duty for all and for the State ".

(ii)  Legislative and regulatory texts

They are numerous and varied and relate to the life environment, the management of forest,
wildlife, pastoral and fishery resources, water, land, sound pollution, solid waste, waste water
and sludge, atmospheric pollutants, environmental and social impact assessments, classified
facilities for environmental protection, safety in biotechnology, etc. The main laws and
regulations promulgated in the field of environment and natural resources management are:
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Legal Texts
(i) Ordinance No. 045/ PRG /87 of May 28, 1987 on the Environment Code,

(ii) Law L / 99/013 / AN on the Forest Code ;

(iii)Law L / 97/038 / AN of December 09, 1997 on the Code for the Protection of Wild
Animals and Regulation of Hunting;

(iv)Law L/ 97/020/ AN 97 on the Code of Public Health;,

(v) Law L/ 96/012 of July 22, 1996, amending and supplementing Ordinance No. 022 / PRG
/89 of March 10, 1989 on penalties under the Environment Code

(vi)Law L / 96/010 / AN / of July 22, 1996 on the regulation of pollution taxes applicable to
classified establishments;

(vii)  Law L / 96/009 of July 22, 1996 on the management of natural and man-made
disasters;

(viii) Law L / 95/46 / AN / of August 29, 1995, establishing the Code of Livestock and
Animal Products.

(ix)Law L/ 95/51 /AN / of August 29, 1995 on the Pastoral Code ;

(x) Law L/ 95/036 / CTRN establishing the Mining Code of June 30, 1995,

(xi)Law L / 94/005 / CTRN of February 14, 1994 on the Water Code ;

Regulatory texts

(i) Decree No. 199/ PRG /SGG /89 of November 8, 1989 codifying impact studies;

(ii) Decree D / 97/287 / PRG / SGG of December 24, 1997 regulating the management and
control of harmful and hazardous chemicals,

(iii)Decree D / 97/286 / PRG / SGG of December 24, 1997 on the organization and modality
of operation of the Environmental Fund;

(iv) Decree D / 93/149 / PRG / SGG of August 20, 1993 on the allocation, composition and
functioning of the National Environment Council, amended and supplemented by Decree
D /97/241 / PRG / SGG of October 16, 1997,

(v) Decree No. 200/ PRG / SGG / 89 of November 8, 1989 on the legal system of installations
classified for the protection of the environment;

(vi) Decree No. 201 / PRG / SGG 89 of November 8, 1989 on the preservation of the marine
environment against all forms of pollution;

(vii)  Order No. 8993 / SGG / of October 11, 1993 establishing the technical nomenclature
of classified installations;

(viii)  Order No. 990 / MRNE / SGG / 90 of April 31, 1990 on the content, methodology and
procedure of the environmental impact assessment.

0) Legislation specific to the study of environmental impacts

The obligation to carry out the environmental assessment is regulated by the provisions of
Decree NO8 of June 25, 2008 laying down the rules and procedures relating to the
Environmental and Social Impact Assessment. This Decree on EIE provides a significant step
forward and constitutes an important legislative instrument for the protection of the
environment applicable to the various sectors of activity affecting the environment: natural
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resources and urban environment, industrial and artisanal activities, mining and agricultural
activities, electric transport, etc.

The decree insists on the obligation to carry out the environmental impact assessment and the

compliance with the procedure for all the projects, whether public or private, the realization of

which is likely to harm the biophysical and human environments. In addition, the
implementing provisions of legislation on environmental and social impact assessment are
based on the following principles:

e the environmental assessment is an integral part of the projects and programs and the
results of the impact assessment are presented in the approval document for obtaining the
administrative authorization;

e the proponent is responsible for conducting the study, preparing EIE file and ensuring the
cost;

e the proponent also ensures the implementation of measures to correct, reduce and / or
compensate for the negative impacts of the project as well as the internal monitoring /
control according to the required standards.

The Decree specifies the important elements concerning the scope of impact assessments, the

procedural requirements for certain types of projects, the content of the reports, the obligation

of public consultation, the development of the Environmental and Social Management Plan

(ESMEFS), including the costs of mitigation measures, the role of stakeholders and

implementation timelines. For all projects subject to EIE, the execution of the works is subject

to obtaining an environmental permit issued by the Minister for the Environment. The decree
classifies development projects into three (3) categories;

e Category A Projects: Projects that can have very negative, generally irreversible,
unprecedented impacts, most often felt in a wider area than the sites under study;

e (ategory B projects: Projects whose negative impacts on the environment and on
populations are less severe than those of category A projects. These impacts are of a
defined nature and are rarely irreversible.

e (ategory C projects: Projects where the negative impacts are not significant on the
environment.

Projects in categories A and B are subject to the Environmental and Social Impact
Assessment (EIES). Projects in category C are subject to a simplified impact assessment,
endorsed by an environmental and social impact statement. Policies, strategies and programs
are subject to a strategic environmental assessment.At the regulatory level, the new decree
regulating EIEs is a significant step forward in the field of procedures, but still has limitations
in terms of project classification process.

p) National legislation and cross-cutting legislation
Other texts may relate to the activities PGRN:

(i) Act No. 85-40/ AN-RM of July 26, 1985, on the protection and promotion of the national
cultural heritage;
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(i) Decree No. 99-0321 / P-RM of October 04, 1999, laying down the procedures for
classifying and decommissioning wildlife reserves, sanctuaries and areas of hunting
interests. The decommissioning of any part of the classified land of the State requires a
compensatory classification of land with an area equivalent to that decommissioned;

(iii)Decree N ° 00-022 / P-RM of Januaryl9, 2000, laying down the procedures for
classifying and decommissioning forests, reforestation areas and protection perimeters in
the forest land of the State;

(iv) Decree N ° 01-394 / P-RM of September 06, 2001 which defines the purpose of solid
waste management and the concepts related to this form of pollution;

(v) Decree N ° 01-397 / P-RM of September 6, 2001, which defines the purpose of the
management of atmospheric pollutants and the concepts related to this form of pollution;

(vi) Decree N ° 01-396 / P-RM of September 06, 2001 which defines the object of the
management of noise nuisance, the concepts related to this form of nuisance;

(vii) Law N © 92-013 / AN-RM of September 17, 1991, establishing a national system of
standardization and quality control which aims to ensure: the preservation of health and
the protection of life; safeguarding the safety of human and property, improving the
quality of goods and services; environmental protection ; the elimination of technical
barriers to trade;

(viii) Decree N ° 90-355 / P-RM of August 08, 1990, laying down the list of toxic waste and
implementing provisions of Law N °© 89-61 / AN-RM;

(ix) Ordinance No. 99-032 / P-RM on Mining Code in the Republic of Mali and its Decrees
99-255 and 99-256.

q) Specific Legislation and Regulation to Land Management

The Domanial and Land Code determines the different types of areas and the conditions and

tenure of expropriation. These provisions are supplemented by Law N ° 95-034 of April 12,

1995, on the Code of Territorial Communities in Mali. The essential texts relating to land are

given below:

(i) Law N °85-53 / AN-RM of June 21, 1985, establishing administrative constraints on town
planning;

(ii) Act No. 93-008 / AN-RM of February 11, 1993 determining the conditions for the free
administration of local and regional authorities, amended by Act No. 96 056 of October
16, 1996 and amended by Act No. 99037 of August 10, 1999,

(iii)Law n ° 95-034 / AN-RM of April 12,1995 on the code for local and regional authorities,
amended by Act No. 98 010 of June 19, 1998 and amended by Act No. 98 066 of
December 30, 1998 ;

(iv) Law n ° 96/050 of October 16, 1996 on the principle of setting up and managing the land
of local and regional authorities ;

(v) Law n ° 96-059 of November 04, 1996 on the creation of municipalities;

(vi)Law n ° 035 of August 10,1999 establishing local and regional authorities for districts
and regions,

(vii) Laws n ° 95-034 of April 12, 1995, 98-010 of June 15, 1998 and 98-066 of
December 30, 1998 on the code of local and regional authorities;
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(viii) Act No. 96-050 of October 16, 1996 on the principles for the establishment and
management of the land of local and regional authorities;

(ix) Law N ° 06-40 / AN-RM on the Law of Agricultural Guidance;

(x) Ordinance N ° 00-027 / P-RM of March 22 , 2000 on the Domanial and Land Code,
amended and ratified by Law N ° 02-008 of February 12, 2002;

(xi) Decree N ° 01-040 / P-RM of February 02, 2001 determining the forms and conditions
for the allocation of land in the private real estate domain of the State;

(xii)  Decree N ° 01-041 / P-RM of February 02, 2001 fixing the modalities of the allocation
of occupation license;

(xiii) Decree N ° 02-111 / P-RM of March 06, 2002 determining the forms and conditions
of management of land in public real estate domains of the State and Territorial
Communities;

(xiv) Decree N ° 02-112 / P-RM of March 06, 2002 determining the forms and conditions
of allocation of land in the private real estate land of local and regional authorities;

r) Legislative and Regulatory Management of Natural Resources

Among the relevant texts there are:

(i) Act No. 95-004 / AN-RM of January 18, 1995, laying down conditions for the
management of forest resources, this law lays down the general conditions for the
conservation, protection, development and exploitation of the forest resources of the
national forest estate

(ii) Law n © 95-031 / AN-RM of 20/03/1995 laying down the conditions for the management of
wild fauna and its habitat, which lays down the general conditions for the conservation,
development, exploitation and protection of wildlife and its habitat in the national wildlife
area;

(iii)Decree No. 96-050 / P-RM of 14/02/1996 concerning the procedures for classifying
wildlife sanctuaries and reserves and areas of hunting interest.

(iv) Law n ° 02-006 / AN-RM of 31/01/2006 relating to the water code. Article 2 of the Water
Code sets out rules for the use, comnservation, protection and management of water
resources.

s) Preservation of public health and hygiene and quality standards

The legislation is mainly in General Decrees Nos. 3564 and 3565 of April 22, 1956, relating
to hygiene and safety in mines, quarries and their dependencies; as well as in Law No. 99 /
AN-RM of August 03, 1961, on the Penal Code, particularly in its Article 226 specific to
domestic hygiene

Law N ©° 92-013 / AN-RM of September 17, 1991, establishing a national system of
standardization and quality control which aims to ensure: the preservation of health and the
protection of life; safeguarding the safety of human beings and property; improving the
quality of goods and services; environmental protection and the elimination of technical
barriers to trade.
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Act No. 01-020 of May 30, 2001 on pollution and nuisance establishes the application of the
Polluter-Pay principle, which aims to encourage promoters to implement good environmental
practices and to invest in or use cleaner technologies.

t) Labor Code

Work is protected at national level by the code of the same name which defines the nature of
the contract of employment (articles 18 and 19) and the conditions required for its conclusion
(articles 14 to 17) , implement it (article 20), suspend it, (articles 34 to 38) and terminate it (39
to 56). In addition to the rules on the employment contract, it regulates professional
institutions and freedom of association (Articles 232 to 279).

4.6.3. Institutional Framework for Environmental Governance

Natural resources constitute, in Mali, the sector of socio-economic development involving a
diversity of actors. Their management, mobilization and use appeal to different spheres of the
economy. This explains the multiplicity of actors involved in the natural resources sector.
Several ministerial departments in charge of the issues of these resources are requested within
the limits of their areas of competence. These include: Ministry of the Environment,
Sanitation and Sustainable Development; Ministry of Energy and Water; The Ministry of
Rural Development; Ministry for Land use Planning and Population; Ministry of Mines;
Ministry of Urban Planning and Housing; Ministry of Equipment for Transport and Opening
up; Ministry of Higher Education and Scientific Research; Ministry of Employment of Youth
and Civic Building; Ministry of Health and Public Hygiene; Ministry of Economy and
Finance, etc.

The national environmental policy framework is marked by multilateral agreements,
guidance and planning documents, and legislation.

4.7.1. National Policy on Environmental Management
a) The National Environment Plan for Sustainable Development (PNEDD

The PNEDD is the National Agenda 21. It was drafted and adopted by the Government in

1998 by Decree No. 2000-114 (bis) / PRN / PM of 21 April 2000.

The purpose of the PNEDD is to broaden development options and sustain them for future

generations. Its aim is to create favorable conditions for improving food security, solving the

domestic energy crisis, improving sanitary conditions and economic development of the

population. To achieve this, the PNEDD pursues four (04) complementary sub-objectives:

e To ensure a more rational management of natural resources in the context of combating
desertification by promoting a more systemic approach to the issue;

e To integrate environmental concerns into the definition of policies, programs and projects
in each of the main development sectors;

e To foster the involvement, empowerment and participation of people in the management
of resources and their living space, thus contributing to the preservation and improvement
of their living environment;
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To foster the development of an effective partnership between stakeholders interested in
the issue of environment and sustainable development in Niger.

As part of the implementation of the six priority programs of the PNEDD, sector strategies

with links to climate change have been developed to support the process of sustainable
development in Niger. The six (06) priority programs are:

the National Action Program for Combatting Desertification and Natural Resource
Management;

the Biological Diversity Management Program;

The Climate Change and Variability Program,;

The Water and Sustainable Development Program;

The Urban Environment and Living Framework Program;

The Energy and Sustainable Development Program.

The strategies developed at the level of these programs are:

The National Strategy and Action Plan on Renewable Energies (SNPA / ER) adopted in
accordance with Decree No. 2004-031 of 30 January 2004, to help Niger to achieve its
energy objectives. That decree is revised in 2009 by the Ministry of Mines and Energy,
the Renewable Energy Strategy and its Action Plan, take into account new emerging
issues at the international level, namely biofuels, waste and climate change;

The Urban Environment and Living Environment Strategy SNEU/CV) adopted in
September 2001 aims at the following objectives:

Better control of urban growth;

Improving the living conditions of urban populations;

Promote a real change in mentality and attitude towards better use of urban infrastructures
and rational management of the urban environment;

serve as a tool for mobilizing all resources, particularly at the national level;

Establish a pole of exchange of information and experiences.

Strategy and action plan on Biological diversity that aims to preserve the multiple
functions of biological diversity and its components for their sustainable use in order to
improve the living conditions of households.

National strategy for access to modern energy services (SNASEM);

The overall objective of the National Strategy and Action plan on climate variability and
climate change (SNPA/CVC) to contribute to the stabilization of the concentration of
greenhouse gases (GES) in the atmosphere at a level that prevents harmful anthropogenic
disturbance of the climate system.

Specific Objectives

To develop a national policy to protect the climate system against human-induced change
and ensure its implementation;

To improve the system for collecting greenhouse gas data;

To streamline greenhouse gas emissions through the implementation of mitigation
measures in major emission sectors;
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e To protect the most vulnerable socio-economic sectors and consider adaptation measures
to climate change;

e To promote the generation and transfer of reliable alternative technologies that mitigate
GHG emissions in the most emitting sectors;

e To develop and implement a conscious information and training program on climate
change;

e To promote regional and international scientific and technical cooperation in the field of
climate change.

b) The National Action Program for Combatting Desertification (PAN/LCD-GRN)
The improvement and sustainability of productive capital (soil, water, etc.) on the one hand,
and that of the living environment on the other hand, are the main issues of the (LCD-GRN)
in Niger. We see today that the productive capital of the country is no longer able to meet our
basic needs, let alone give up an investment. Thus, by making the sustainability of this capital
the main issue, the (PAN/LCD-GRN) aims at those objectives defined below, in order to
allow a happy mutation in the strategies implemented for sustainable management of the
environment. It is basically:
e to identify the factors contributing to desertification and the concrete measures to be taken
to combat it and mitigate the effects of drought;
e to create favorable conditions for improving food security, solving the domestic energy
crisis, economic development of the population and empowering the latter to manage
natural resources.

To achieve these overall goals, the (PAN/LCD-GRN) has set the following specific

objectives:

e analyze and monitor factors contributing to drought and desertification;

e promote sustainable management of the natural resources of the terroirs (organize, train
and involve people in the sustainable management of natural resources);

e improve the production and living conditions of rural communities through, inter alia, the
adoption of more appropriate technical routes;

e ensure adequate funding for activities under the various sub-programs.

c) National action Program for Climate Change adaptation (NAPA)

The development of PANA is within the framework of the implementation of the National
Strategy and Action Plan for Climate Change and Variability (SN/PACVC), which was
drafted in April 2003 and adopted in March 2004. This Strategy is part of the Climate Change
and Variability Program, one of the six priority programs of the National Environment Plan
for Sustainable Development (PNEDD).

The development and implementation of PANA in Niger is also part of the implementation of
the United Nations Framework Convention on Climate Change CCNUCC, which Niger
signed and ratified on 11 June 1992 and 25 July 1995 respectively.
The overall objective of PANA is to contribute to mitigating the adverse effects of climate
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variability and change on the most vulnerable populations in the context of sustainable

development. It provides an overview of the content of priority activities to address urgent

and immediate needs and concerns for adaptation to the adverse impacts of climate change.

The specific objectives set by the PANA are:

e to identify priority actions based on urgent and immediate needs for adapting to the
adverse effects of climate variability and change

e to ensure a wide dissemination of adaptation activities to partners, stakeholders and
beneficiaries;

e to strengthen the coping capacities of communities affected in vulnerable areas;

e to develop synergies between the different strategic frameworks for adaptation to climate
variability and change;

e to contribute to the preparation of Niger's Second National Communication on Climate
Change.

4.7.2. Legislative and regulatory framework

Several texts of laws taking into account the principle of EIE have been adopted by Niger.
These include multilateral environmental agreements and the national legal corpus.

a) Multilateral Environmental Agreements

In Niger, variability and climate change contribute to the accentuation of desertification and
the degradation of natural resources, making all sectors of national socio-economic life
vulnerable. This vulnerability poses itself in terms of enormous challenges to be faced by the
political authorities, namely:

e The search for food security in the most unfavorable climatic conditions;

e The search for a rational management of natural resources;

e (Combating the effects of drought;

e (Combating poverty and the low level of productivity in agro-sylvo-pastoral sectors.

To overcome these challenges and ensure sustainable development, Niger has signed and
ratified international conventions and agreements, the implementation of which has resulted
in the development of a number of national strategies, plans and programs.

In the area of climate variability and change, Niger has signed and ratified several Multilateral
Environmental Agreements whose compliance with the provisions remains a requirement for

the PAC-RC.

b) The National Legal Corpus

(1) The 25 November, 2010’s Constitution, which states in Article 34 (Title II) that
“Everyone has the right to a healthy environment. The State has an obligation to protect
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the environment for the benefit of present and future generations. Everyone is obliged to
contribute to the preservation and improvement for the environment in which s/ he lives”.

(i) Law n © 98-56 of 29 December, 1998, laying down the framework law on environmental
management, constitutes the overall legal framework for the management of
environmental issues through measures relating to the protection of the atmosphere, water,
soil and human settlements, waste management, hazardous or harmful chemicals, noise
and odor nuisance, industrial and natural hazards, combating desertification and
mitigating the effects of drought. Article 55 of the Environmental Code stipulating: “The
Minister in charge of Agriculture, in consultation with the Ministries concerned, shall
draw up a list of fertilizers, pesticides and other chemical substances authorized for
Agricultural purposes. It shall also determine the permissible quantities and the methods
of use compatible with the maintenance of soil quality or other receiving media and with
the preservation of the ecological balance and human health”. Article 31 of the framework
law provides that development activities, projects and programs which, because of their
size or their impact on the natural and human environment, may be detrimental to the
latter, are subject to the prior authorization of the Minister Responsible for the
environment. This authorization shall be granted on the basis of an assessment of activity
consequences, project or program updated by an environmental impact assessment (EIE)
prepared by the proponent and approved by the Minister responsible for the environment.
Article 52 of the Act provides that soil, subsoil and wealth contained therein, as limited
renewable or non-renewable resources, shall be protected from all forms of degradation
and managed in a rational manner. Finally, Articles 53, 56, 57, 58 and 62, deal with other
aspects of the protection of soil, flora and fauna. Articles 78 to 85 deal with the
management of natural resources;

(iii)Law No. 2008-37 of 10 July, 2008, amending and supplementing Law No. 61-37 of 24
November 1961 regulates expropriation for public utility and temporary occupation, in
relation to the displacement of populations in context of an operation implementation.
According to article 1 of Law 2008-37 of 10 July 2008 " Expropriation is the procedure
whereby the State may, for a public purpose and subject to a fair and prior indemnity,
compel any person to assign to it the ownership of an immovable property". Paragraph 3
provides that when the expropriation entails a displacement of the population, the
expropriating party is obliged to set up a plan for the resettlement of the populations
affected by the operation.

(iv)Law n °© 2004-040 of June 8, 2004, laying down forestry law: This law lays down rules
for the protection of natural resources and makes forest resources a national asset and, as
such, everyone is required to respect and contribute to their conservation and regeneration.

(v) Law No. 2001-032 of 31 December, 2001, setting out the policy for regional planning.
This law, which establishes the legal framework for all interventions by the State and
other actors having the effect of structuring, occupying and using the national territory and
its resources, provides in Article 34, “The State ensures that the environmental dimension
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is taken into account when formulating programs and projects, including environmental
impact assessments that integrate biological, socio-economic and cultural aspects. It also
ensures compliance with international conventions in this field by all development
actors.”

(vi)Law No. 61-37 of 24 November 1961 on the regulation of expropriation on account of
public utilities and the temporary occupation amended and supplemented by Law n°®
2008-37 of 10 July 2008, relating to involuntary displacement and Resettlement of the
population, provides an evidence of public utility and payment of a fair and prior
compensation;

(vil) Ordinance N° 2010-09 of 1 April 2010 on the Water Code in Niger. This
Ordinance recognizes that every citizen has the fundamental right of access to water
(Article 4), and in Article 6 declares that water is an ecological, social and economic good
whose preservation is of general interest and of which use in any form requires that one
contributes to the effort of the community and/or the State to ensure its conservation and
protection. Sections 43 and 45 of the same order shall submit to authorization, declaration
or concession of use of water, hydraulic fittings, and in general, the installations, works
and activities carried out by any natural or legal person, public or private.

(viii) Ordinance 2010-029 of 20 May 2010 on pastoralism, which states in Article 4 that:
“Livestock breeders have the obligation to monitor and control their animals.The exercise
of pastoral rights is subject to the obligation of the environment preservation, in
accordance with the requirements of the laws in force "; Article 5 provides, “Further to
compliance with the provisions of this Ordinance, any form of exclusive appropriation of
the space in the public domain of the State or local authorities is prohibited. In particular,
no rural land lease can be granted if it has the effect of hindering the mobility of
pastoralists and herds and their free access to pastoral resources. In all cases, an
environmental and social impact assessment, accompanied by an environmental and social
management plan approved by the competent authorities, shall be used

(ix)Ordinance No. 99-50 of 22 November 1999, fixing the rates of alienation and
occupation of State lands in Niger;

(x) Ordinance No. 97-001 of 10 January 1997 on the institutionalization of impact
assessments "'in the legal framework, as this Ordinance is still in force.

(xi)Ordinance 93-015 of 2 March 1993 laying down guidelines for the rural code. This
Ordinance sets out the policy framework for the State's land policy. It defines the rules for
accessibility, the use of natural resources, and sets out the rules that must prevail to
achieve an agro-economic performance level ensuring equity in access to natural
resources and social peace. The law defined the framework for access to a resource
following the content of different rights held on the resource such as: (right of use, right of
access, withdrawal, management, control rights). Access is secured by the possibility of
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listing these rights by specifying their origin (inherited, acquired by clearing, borrowing,
purchase, family, customary or state concession).

As from 2000, a series of implementing texts relating to EIE have been adopted by the
Government of Niger. These include:

(xii) Decree No. 2010-540 / PCSRD / MEE / LCD of 08 July 2010 on the organization
and operation of the Environmental Assessment and Impact Studies Bureau and
determining the responsibilities of the Director.

(xiii) Decree No. 2000-398 / PRN / ME / LCD of 20 October 2000, establishing the list of
activities, works and planning documents subject to EIE;

(xiv) Decree No. 2000-397 / PRN / ME / LCD of 20 October 2000, laying down the
Administrative Procedure for the Assessment and Review of Environmental Impacts.

4.7.1. Institutional framework for environmental management

The ministry responsible for the environment is supported in its mission to develop,
implement and control environmental policies by a national consultation body whose
functions and organization are set by decree.

Article 35 of Law No. 98-56 of 29 December 1998 laying down the framework law on
environmental management provides that "It is hereby established, under the auspices of the
Ministry responsible for the environment, an environmental assessment and impact studies
office bringing together the various specialists necessary for a proper assessment of the
impact assessment report and the consequences of a project on all aspects of the
environment". The main ministries and / or institutions that have competence in the
implementation of the PIDACC/BN are, inter alia:

The Ministry of the Environment and Sustainable Development, in collaboration with the
relevant ministries, is responsible for the design, development and implementation of the
policies defined by the Government in the field of water, Sanitation, the environment and
combating desertification.

The Ministry of Hydraulics and Sanitation is responsible, in relation to the Ministers
concerned, for the design, development, implementation, monitoring and evaluation of
national Water and Sanitation policy, in accordance with the guidelines laid down by the
Government ". As such, it designs, develops, implements and evaluates development policies,
strategies, projects and programs in the fields of water, hygiene and water sanitation.

The Ministry of Public Health, with the Directorate of Public Hygiene and education for
health, is responsible for the protection of water points, the control of the quality and the
treatment of water, etc. Deconcentrated services are key structures that will be sought in the
context of the implementation of health, hygiene and sanitation aspects.
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The Ministry of Territorial Development and Community Development, responsible for the
implementation of the national policy on spatial planning and community development
through its various Directorates concerned.

The Ministry of Agriculture and Livestock, responsible for the implementation of the national
policy in the fields of agriculture and livestock in Niger through its various directorates.

The Ministry of Mines and Industrial Development, responsible for the implementation of the
policy in the field of classified establishments through the Directorate of classified
Establishments.

The Ministry of Energy and Oil is responsible, in connection with the other ministers
concerned, of the design, the development, implementation, monitoring and evaluation of
energy and hydrocarbon policies and strategies, in accordance with the guidelines set by the
Government, including the creation of the necessary conditions for the mobilization of
investments for the development of energy potentials, oil and gas companies in the country by
promoting them to investors and development partners;

The Ministry of Equipment, responsible for implementing the policy in the field of equipment
and infrastructure through the Directorates concerned.

The missions of these different technical ministries are relayed on the ground by the various
deconcentrated technical services from the State (regional directorates: hydraulic,
environment and combating desertification, regional Office for Environmental Assessment
and impact study, health, land use, planning and community development, livestock, etc.) set
up at the level of the regions, departments and municipalities of the country.

The Environmental Assessment Office and Impact Studies BEEEI: Created by Ordnance n °
97-001 of 10 January 1997 on the institutionalization of IEI in Niger, the BEEEI is the
structure responsible for the administrative procedure for the evaluation and assessment of the
environmental impacts of a project. The organization and operation of the BEEEI as well as
the responsibilities of the Director of the BEEEI, are defined in Ordnance No. 00099 / MESU
/ DD / SG / BEEEI / DL of 5 August 2015. It is a decision-support body in the area of
environmental assessment. It has competence at national level, on all activities, projects,

programs or development plans for which an EIE is mandatory or necessary in accordance
with the provisions of Law No. 98-56 of 29 December 1998. The BEEEI is endowed with
members from different specialties in several areas of the environment who are responsible
for the proper assessment of the various EIES reports. It is represented in the regions by
regional environmental assessment offices and impact studies (BREEEI) housed within the
regional Directorate of environment and desertification control. The BEEEI as part of this
study will be the chief organizer with the support of the project proponent, of the public
hearings on the environment and the evaluation workshop of the report as well as the
environmental and social monitoring of the project's implementation impacts.
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The National Council of the Environment for Sustainable Development CNEDD: is
responsible for monitoring the implementation of international conventions. Placed under the
supervision of the Prime Minister's Office, this council is composed of representatives of the
State and the Civil Society. It is responsible for coordinating and monitoring the national
policy on sustainable environmental development. It was created by Decree No. 96-004 / PM
of 9/01/1996, amended and supplemented by Decree No. 2000-272 / PRN / PM of 4 August
2000 in accordance with chapters 8 and 38 of Agenda 21 , Asking each country that has
acceded to the Rio de Janeiro agreements and the Rio Declaration on Environment and
Development to establish a coordinating body. Recently, on 27 January 2011, a decree
amending and supplementing Decree 2000-272 / PRN / PM of 4 August 2000 was signed by
the President of the Supreme Council for the Restoration of Democracy. The purpose of this
amendment is to enable the CNEDD to fulfill its mission as a national political focal point for
the Rio conventions, including those on climate change, ensuring the integration of the

climate change dimension and adaptation into development policies, strategies and programs,
as well as the mobilization of the financial resources necessary to implement climate change
activities. It is an important body for the implementation of the PAC-CR, because it is in
charge of the first component of this project;

Civil Society and Socio-Professional Organizations Active in the Field of Protection Of The
Environment And Climate Change: The implementation of PIDACC/BN will involve other
non-governmental actors and associations active in the field of the environment and in the
defense of consumer rights. Indeed, it should be noted that civil society, represented by

individuals and NGOs and associations have a very important role to play in the
implementation of the program's activities at the local level. These actors, who justify a
proximity presence at the grassroots need to be taken into account for the success of the
program's activities. One example is the Nigerian association of Professionals in
environmental impact studies.

4.8.1. Political framework
Nigeria has developed a National Environmental Action Plan that provides a framework for
analyzing, assessing and discussing the interdependence between the environment and the
economy in Nigeria. It also assesses the country's environmental priorities and identifies
options for mitigating the impact of environmental degradation on the country. All 36 states
also have State Environmental Action Plans (Nigeria National Report on Implementation of
the UNCCD, 1999).

4.8.2. Nigeria's Environmental Legislative Framework
a) Legal texts for environmental assessment

Decree 86 of 1992 mandates environmental impact assessments for all major new projects.
Environmental impact assessment is mandatory for all agricultural projects covering 50
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hectares or more. For projects with fewer hectares, the nominator must go through the FEPA

(now NESREA) for the selection of the project in order to ensure the level of EIE required or

the non-need to proceed with the EIE. For this purpose, sector guides have been developed by

the former FEPA to assist project developers in the development of environmental impact

assessments with particular emphasis on the meanings and potential impacts of such projects.

These guides include procedures for minimizing, eliminating or avoiding adverse impacts as

well as monitoring programs to be implemented. The National Environment Act, 1999 and the

National Environmental Protection (effluent limitation) Regulations, 1991, are also to be

noted; etc. Projects are categorized on a scale from 1 up to 3:

e 1: very sensitive to the environment or from the point of view of new products; this type
of project requires a full environmental assessment and stakeholder consultation.

e 2: EIE is not mandatory for impact less than for 1, except within environmentally sensitive
areas; this type of project is not subject to public consultation.

e 3: weak impact requires only an internal review at departmental level.

b) Other Environmental Texts Covered By PPAAO

These include: The Land Use Act; The Solid and Hazardous Waste Management Act, 1991;
Decree No. 42 of 1988 on hazardous chemical wastes; National Water Quality Procedures and
Standards, 1999 and the National Procedures for Environmental Management Systems, 1999.

4.8.3. Institutional framework in Nigeria

a) Institutions responsible for EIES

FEPA was the supreme body for environmental management and conservation of natural
resources in Nigeria under Decree 58 of 1988 and Decree No. 59 of 1992. It is now replaced
by the National Environmental Standards and Regulations Enforcement Agency (NESREA),
which issues approval to consultants and evaluators. Only the research institutions and a
limited number of consulting firms of recognized competence are certified. The approved
projects are forwarded to the Monitoring Unit, which looks at and monitors the impacts in the
field as well as the application of mitigation measures.

b) National Environmental Standards and Regulations Enforcement Agency (NESREA)

It is under the supervision of the Ministry of the Environment. It is the authority responsible
for drafting regulations on environmental and social impact assessments on the whole
territory of Nigeria, through the Department of Environmental Assessment. The
environmental impacts guidelines for assessing exist and are accessible. The department has
the technical expertise to do its job but mostly lacks the means to enforce the procedures
provided by the laws and regulations in force. It should also be pointed out that there is an
environmental protection agency in each state.

The NESRA is responsible for enforcing all laws, guidelines, policies, standards and
environmental regulations in Nigeria. It is also responsible for the implementation of all
international environmental agreements, protocols, conventions and treaties in Nigeria. The
vision of the agency is to ensure a cleaner and healthier environment for all Nigerians, while
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the mission is to inspire personal and collective responsibility in building an aware society for
the environment, achieving sustainable development in Nigeria.

4.9.1. Political framework

(i) Environnemental framework

The country's environmental policy is implemented mainly through the National
Environmental Action Plan (PNAE) which defines the strategy of national environmental
policy towards sustainable development. The PNAE is divided into action programs, first of
all: the National Action Program to Combat Desertification (PAN/LD), the National
Adaptation Program for Climate Change (PNACC), the National Sustainable Development
Strategy of Chad (SNDDT), the National Biodiversity Strategy; Chad's national profile on
chemicals management.

(ii) Socio-Economic and Health Policy

The National Development Plan PND 2013-2015: The PND thus places strategic planning at
the heart of public action and capitalizes on the achievements of the Poverty Reduction
Strategy (SNRP). It takes into account the new strengths arising from the peace that Chad has
encountered in recent years and the potential sources of its growth on the one hand and the
bottlenecks noted for the achievement of the Millennium Development Goals MDGs main
goals.

The National Strategy of Good Governance: In order to achieve its strategic objectives of
economic and social development of the state, the Government adopted a National Strategy
for Good Governance in August 2002, the overall objective of which is the improvement of
public affairs’ management. This overall objective is divided into five specific objectives: (i)
fiscal consolidation; (ii) continued administrative reform; (iii) improving the priority sectors’
management; (iv) strengthening partnership with civil society organizations; (v) improving
goods and people’s safety.

The National Health Policy (PNS). The PNS aims to improve the health status of the
population by providing them with a coherent, efficient and accessible health system, oriented
towards primary health care and supported by an efficient hospital system. The PNS objective
is “to ensure access to quality basic health services for the population to accelerate the

reduction of mortality and morbidity in order to contribute to the achievement of the MDGs
by 2015~

4.9.2. National legal environmental management framework for the project
a) National texts
The main legislative and regulatory texts that govern the management of the environment in
Chad and that are applicable to the project are:
- The Constitution of the Republic of Chad of 31 March 1996, revised by Constitutional
Law No. 08 / PR / 2005 of 15 July 2005, which states that "Everyone has the right to a
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healthy environment" (Article 47) and the decentralized communities must ensure the
protection of the environment "(Article 48).

The Code of Hygiene: Law 14 of 28/02/11 on the hygiene and environmental
sanitation code, which focuses on food hygiene and solid urban waste management.
The Water Code: Law No. 16 / PR / 99 of 18 August 1999 on the Water Code, whose
provisions concern the management of river waters, lakes or groundwater and the

operation of hydraulic works (that could likely alter the quality of the surface or
groundwater which is subject to the regulation of prior authorization and must be the
subject of an environmental impact assessment).

The Law on the Protection of the Environment:

Law 14 / PR / 98 of 17 August 1998 on the general principles of environmental
protection constitute the basis of the national policy for the protection of the
environment. The law was the subject of an implementing decree (n © 904 / PR / PM /
MERH / 2009 regulating environmental pollution and nuisances. This decree applies to
installations classified for the protection of the environment (ICPE), waste, liquid and
gaseous effluents, harmful or hazardous chemicals, auditory and olfactory nuisances
Slaughterhouses and slaughtering areas are part of the ICPE’s subject to authorization and
declaration respectively.

(B) Texts on Land.:

Laws Nos. 23, 24 and 25 of 22 July 1967 and their implementing decrees Nos. 186, 187 and
188 of 1 August 1967 governing land rights.

In the field of environmental and social assessments, two texts are promulgated:
Decree No. 630 / PR / PM / MEERH / 2010 on the regulation of environmental impact
assessments. This text lays down the detailed rules for the implementation of the EIE
procedure. The categorization of projects (A: projects that may have diverse and
significant effects on the environment, requiring detailed investigations, these projects are
subject to EIA, B: projects that can have easily identifiable and limited effects on the
environment And the means of mitigating them are generally known and are subject to the
implementation of an Environmental Impact Statement (NIE), C: projects that do not have
a significant effect on the environment , For which neither an EIE nor an impact
statement is required).

Order No. 039 / PR / PM / MERH / SG / DGE / DEELCPN / 2012, providing general
guidance for conducting an EIA; the text indicates the procedure to be followed for
carrying out an EIE or a NIE.

The international environmental conventions applicable to the project

Chad has acceded to several international conventions and agreements, including:

The Stockholm Convention on POPs, signed in 2002 and ratified in 2004;
The United Nations Convention to Combat Desertification (CID) (1994);
The United Nations Convention on Biological Diversity (1992);

United Nations Framework Convention on Climate Change (1992);
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- The Basel Convention on the Control of Trans-boundary Movements of Hazardous
Wastes and Their Disposal (1989);

- The Convention on the Protection of the Ozone Layer and the Montreal Protocol (1987);

- The Vienna Convention on Substances that Deplete the Ozone Layer.

4.9.3. Institutional framework for environmental and social management of the
project
Several structures working in the field of environment are involved in the implementation of
the project. These are mainly:

(i) The Ministry of Environment and Fishery Resources

Chad's environmental policy is implemented by the Ministry of Environment and Fisheries
Resources (MERH) is the operational manager for environmental and natural resource
management. Within the MERH, the Environmental Assessment and Control of Pollution and
Nuisances Directorate (DEELCPN) is responsible for the conduct of environmental and social
assessments. This Directorate includes competent EIES staff, but their number and means of
intervention are relatively limited.

(ii) Other Institutions Involved In Environmental Management of The Project

Structures for coordination and implementation of the program. The program implementation
will be coordinated by the Ministry of Pastoral Development and Animal Production, through
(1) a Steering Committee and (ii) a Project Coordination Unit (UCP), which will also be
Environmental and social management of project activities. The Committee provides regional
steering and monitoring and evaluation of all project activities. It includes all the services
involved in the project: Ministry of Economy, Finance and Planning (Presidency); Ministry of
Pastoral Development and Animal Production; The Ministry of Environment; The Project
Management Unit (UCP); Organizations of butchers; etc. It should be noted that (MERH) is a
member of the Steering Committee.

(iii) The Ministry of Public Health MSP

The MSP is responsible for the development and implementation of the health policy. Within
the MSP, Environmental Health and Sanitation Division DHMA are responsible for hospital
hygiene issues and have hygiene and sanitation agents in all health districts and in all
hospitals. However, its ability to intervene is relatively limited.

(iv) The Municipalities of the Targeted Areas by the Project

The Ordnances establishment and organization of local authorities and administrative districts
confer competences on municipalities in the management of their environment. Nevertheless,
it is necessary to address the weakness of the intervention capacity of these communities, in
particular in terms of monitoring the implementation of projects that run in their territory. The
boroughs have technical services, with environmental health workers and veterinary agents,
but their technical capacities and financial resources are relatively limited in order to carry out
large-scale actions in hygiene and sanitation in the livestock sector. These local communities
have an important role to play in the prevention of the environment, the measures of
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proximity control, the monitoring of the implementation, but also in the awareness and
mobilization of the affected populations.

(v) Non-Governmental Organizations and Community-Based Organizations

The implementation of action programs drawn up in consultation with populations and civil
society is based in large part on the mobilization and involvement of non-governmental
actors, among which associations / groups (civil society) and National NGOs. Civil society,
represented by grass-roots community associations (in the environmental sector, waste
management, etc.), has a very important role to play in protecting the environment at local
level. These associations could constitute important instruments for mobilizing actors to
promote a more vigorous dynamic in the environmental and social management of the project.
These local structures can play an important role in monitoring the implementation of project
activities.

The Rosso Bridge construction project must also comply with AfDB environmental and social

policies, guidelines and strategies and any other policies that apply to the program, namely the

Integrated Safeguards System (ISS) including the following operational safeguards:

e Operational Safeguarding 1 — Environmental and Social Assessment

e Operational safeguarding 2 — Involuntary resettlement: Land acquisition, population
displacement and compensation

e Operational safeguarding 3 - Biodiversity, renewable resources and ecosystem services

e Operational Safeguarding 4 - Pollution Prevention and Control, Hazardous Materials and
Efficient Use of Resources

e Operational safeguarding 5 - Working conditions, health and safety

The environmental and social safeguards of the African Development Bank are the
cornerstone of its support for inclusive economic growth and environmental sustainability in
Africa. In order to better articulate its safeguard policies while improving their clarity and
consistency, the Bank has developed an Integrated Safeguard System. This system is based on
the two previous safeguard policies on involuntary resettlement (2003) and the environment
(2004), as well as on cross-cutting policies and strategies, including gender (2001), risk
management strategy, Climate Change (2009) and Adaptation (2009), and the Civil Society
Engagement Framework (2012). It is also based on the Bank's sectoral policies: health (1996),
integrated water resources management (2000), agriculture and rural development (2000,
2010) and poverty reduction (2004).

It brings these policies and strategies together within a consolidated policy framework that
improves efficiency and relevance. In doing so, the Integrated Safeguarding System also aims
to: (1) Better harmonize safeguards with the Bank's new policies and strategies, including the
Bank's new ten-year strategy (2013-2022); (ii) Adopting international best practices,
including on climate change; (ii1)) Adapting the implementation of policies to an evolving
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range of innovative loan products and financing modalities; (iv) Work towards better

harmonization of safeguarding practices among multilateral financial institutions; (v) Adapt
backup methods to different clients with different capabilities; (vi) Improve internal processes
and resource allocation.

The Integrated Safeguarding System has four interrelated components:

The Integrated Safeguard Policy Statement. The Integrated Safeguard Policy Statement
describes the common objectives of the BAD safeguards, sets out policy principles, and
describes the safeguard policy implementation process. It is designed to apply to current
and future lending terms and takes into account the different capacities and needs of
different (PMR) and the public and private sectors.

Operational safeguards. 1t is a set of five specific safeguards criteria that Bank clients
are required to meet when addressing environmental and social impacts and risks. During
the due diligence, review and oversight process, Bank staff ensure that clients comply
with these requirements during the preparation and implementation of the project. Over
time, the BAD may adopt additional safeguard requirements or update existing safeguards
to improve their effectiveness, respond to changing needs, and reflect changes in best
practices.

Environmental and Social Assessment Procedures (PEES). The PEES provide guidance
on specific procedures that the Bank and its borrowers or clients should adopt to ensure
that Bank operations at each stage of the Bank's project cycle meet SO requirements.

Guidelines of integrated environmental and social impacts Assessment (EIIES. The
EIIES guidelines provide borrowers or clients with technical guidance on standards
related to sectoral issues - for example, roads and railways, hydropower or fisheries - or
methodological approaches that clients or borrowers should adopt in order to comply with
the safeguards. The Integrated Safeguard Policy Statement sets out the key principles
underlying the Bank's safeguard approach. Consequently, the Bank adopted five SO, thus
limiting their number to the minimum required to achieve its objectives and to ensure the
optimal functioning of the ISS:

e Operational Safeguard 1: Environmental and Social Assessment. This primary SO
governs the process of determining the environmental and social category of a project
and the resulting environmental and social assessment requirements.

e Operational Safeguard 2: Involuntary relocation - land acquisition, movement and
compensation of populations. This SO consolidates the political conditions and
commitments set out in the Bank's policy on involuntary resettlement and incorporates
a number of improvements to increase the operational effectiveness of these
conditions.

o Operational safeguard 3: Biodiversity and ecosystem services. This SO sets out the
objectives for conserving biological diversity and promoting the sustainable use of
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natural resources. It also reflects the policy commitments contained in the Bank's
integrated water resources management policy and operational requirements.

e Operational Safeguard 4: Pollution Prevention and Control, Greenhouse Gases,
Hazardous Materials and Efficient Use of Resources This SO covers the full range
of impacts related to pollution, waste and key hazardous substances, for which there
are international as well as industry- or regional-specific comprehensive standards,
which are applied by other (BMD), including the greenhouse gas inventory.

o Operational safeguard 5: Working conditions, health and safety. This SO defines the
Bank's requirements to its borrowers or clients regarding workers' conditions, rights
and protection from abuse or exploitation. It also ensures better harmonization with
most other multilateral development banks. The system is based on inclusive
stakeholder participation and consultation and effective communication.

The Bank's Integrated Safeguards System covers the full range of public and private sector
lending instruments at the same time as it specifies the use of the Strategic Environmental and
Social Assessment for political loans and the Environmental and Social Impact Assessment
(EIES) for operations. The system is based on inclusive stakeholder participation and
consultation and effective communication.

Categorization of projects
Categorization follows the principle of using the types and levels of environmental and social
assessment for the type of operation.

Category 1: Bank operations likely to cause significant environmental and social impacts
Category 1 projects are likely to bring about significant or irreversible environmental and / or
social impacts, or to significantly affect environmental or social components that the Bank or
the borrowing country considers to be sensitive. Some program-based operations or other
regional and sectoral program loans that may present significant environmental or social risks
must be classified as Category 1. Program-based operations or other loans related to regional
and sectoral programs Category 1 require EESS, and investment projects require an EIES,
both of which lead to the development of a ESMF. When a project requires the development
of a full PAR, and when there are no other aspects that need to be assessed, the EIES may be
limited to the social assessment required for the preparation of the full PAR.

Categorie 2: Bank operations likely to cause less adverse environmental and social effects
than Category 1

Category 2 projects are likely to have site-specific negative environmental or social impacts,
but these are less important than those of Category 1 projects. The likely impacts are few,
site-related, largely reversible and easy to minimize through the application of appropriate
management and mitigation measures or through the integration of internationally recognized
design standards and criteria. Any transaction may be classified as category 2 if it involves a
relocation activity for which an abbreviated (PAR) is required under the PEES. Category 2
projects require an appropriate level of environmental and social assessment (EESS for
program operations, investment plans and some business loans, or (EIES) for investment
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projects) tailored to the environmental and social risk projected , So that the borrower can
prepare and implement a ESMF) (in the case of an investment project, or a (CGES) in the
case of program operations) to manage the environmental and social risks of the subprojects
in accordance with Safeguards of the Bank.

Category 3: Bank operations with negligible environmental and social risks

Category 3 projects do not adversely affect the environment either directly or indirectly and
are unlikely to cause negative social impacts. Therefore, they do not require an environmental
and social assessment. Beyond categorization, no action is required. Nevertheless, the correct
design of a category 3 project may require specific analyzes of gender, institutional
considerations or other specific studies of social aspects essential for anticipating and
managing unpredictable impacts on communities concerned.

Category 4: Bank operations involving loans to financial intermediaries (Fls)

Category 4 projects are loans granted by the Bank to financial intermediaries who re-loan or
invest in sub-projects that may have negative environmental and social effects. Financial
intermediaries include banks, insurance companies, reinsurance and leasing companies,
microfinance providers and private equity funds that use the Bank's funds to make loans or
capital to their clients. Financial intermediaries also include private or public sector
enterprises that receive corporate loans or loans for investment plans from the Bank and use
them to finance a set of subprojects. The sub-projects of the financial intermediaries
corresponding to Category 1 and Category 2 will comply with the applicable requirements of
the SO.

Other AfDB policies applicable to the project

AfDB Group Policy for Private Sector Development. The Bank Group Policy Update on the
Private Sector in May 2013 is based on the Vision of a Stable, Integrated Continent,
benefiting from a competitive, diversified and growing economy in a sustainable manner. In
this context, the private sector is seen as a powerful engine for economic development and
well-being on the continent by creating decent jobs and increasing incomes. The bank
supports private initiatives, in particular by promoting the development of companies. It is
within this framework that a 10-year Strategy covering the period 2013-2022 has been
adopted, complemented by a Private Sector Development Strategy 2013-2017 which makes
private sector development one of its main operational priorities to make the continent a
global growth hub with a vibrant private sector. Therefore, the project coordination should
take note of the Handbook for Consultation and Participation of Stakeholders in BAD
Operations (2000).

Environmental Review Procedures for BAD Private Sector Operations. This procedure,
adopted in May 2000, aims to improve decision-making and ensure that the private sector
project in the Bank is environmentally and socially viable. It is in this sense that the
environmental and social consequences must be determined from the beginning of the project
cycle and taken into account in selection, leasing, planning and design. Environmental and
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social assessment is the responsibility of the project proponent, who must comply, inter alia,
with the Bank's environmental policy, the Environmental Assessment Guidelines, and the
Policy on Resettlement of Populations.

Integrated Water Resources Management Policy. The Policy adopted in April 2000 ensures
that Bank-financed activities in the water sector adopt the principles of integrated approach,
the lending policy of the institution encourages borrowers to monitor and Implement an
integrated approach to water resources management. The Policy aims to streamline and
strengthen the Bank Group's interventions in this area, encourage borrowers, in accordance
with the lending policy, to develop policies and undertake lending operations on the basis of a
comprehensive framework. The management of water resources must be carried out within a
framework characterized by three interrelated objectives - social, economic and
environmental- and try to meet and seek to satisfy, in a balanced way, the corresponding
needs. The policy is based on the following principles: (i) water should be considered an
economic, social and environmental good; (ii) policies and options guiding water resources
management should be analyzed within a comprehensive framework. It should enable
effective, equitable and sustainable development through integrated water resources
management. The project should be in line with this water policy.

Guidelines for Integrated Environmental and Social Impact Assessment. The main

objective of the 2003 (EIES) Guidelines is to help adequately address the Bank's priority

cross-cutting themes during the preparation and evaluation phases. The Guidelines contain

information that provides a better understanding of the tasks to be performed at each stage of

an environmental and social impact assessment (EIES):

e Appendix 2 of the (PEES), which present the main environmental and social components
to be taken into consideration when describing the environment of a project.

e Part A of Appendix 10 of the PEES contains the terms of reference for carrying out an
environmental and social impact assessment

e Part B of Appendix 10 of the (PEES) deals with the typical content of a (EIES) report for
Category 1 projects.

e Appendix 11 of the PEES presents the characteristic content of an Environmental and
Social Management Plan (ESMF) required for Category 1 and 2 projects.

The Guidelines address cross-cutting issues such as health, environment and poverty.
Finally, taking account of cross-cutting considerations must make it possible to highlight the
potential impacts and the measures of improvement or mitigation that must be proposed.

Policy on dissemination and accessibility of information. The Bank Group's Disclosure and
Accessibility Policy 2005 was revised in May 2012 to further reaffirm its commitment to the
principles of good governance, in particular Transparency, Accountability and, Exchange of
information in its operations. The information is thus more accessible to the external public.
The Policy includes an appendix 1 that addresses the types of documents to be disseminated
proactively, including environmental and social assessments: Environmental and Social
Impact Assessment (EIES) and Environmental analysis; EIES Summaries and Environmental
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and Social Management Plan. Therefore, the project will have to comply with the
requirements of this policy, in particular by circulating this EIES.

Gender Policy. The BAD's gender policy was formulated in 2001 to support this commitment
and provide a supportive framework to implement gender mainstreaming in the Bank's
policies and operations. This policy was developed through two action plans on gender. - The
first Gender Plan of Action (GPOA 2004-2007), aimed to institutionalize and operationalize
the Bank's strategy that had been formulated three years earlier. The first (GPOA) Action Plan
was followed by the "Gender Integration Action Plan" (PAIG, revised in 2009-2011), which
was designed to support economic growth and Poverty reduction in the Bank's regional
member countries, with the specific objective of promoting equitable and sustained economic
empowerment for men and women. The Plan of Action places particular emphasis on
investing in activities aimed at promoting the economic empowerment of women in all
operational sectors of the Bank, such as agriculture. Also, the project will have to comply
with the requirements of this policy

The Poverty Reduction Policy (2000), which reaffirms the Bank's commitment to the
overarching goal of poverty reduction through measures to promote national ownership,
participation and accountability as part of its efforts to improve the living conditions of the
poor in Africa. Agriculture and rural development is a priority and the engine of favorable
growth.

The Bank's Population Policy and Implementation Strategy (2002) the overarching
objective of which is to assist countries in the development and implementation of integrated
population policies and programs within their actions of fight against poverty in particular by
helping countries to achieve the objectives of the population in other social sectors, which
lead to a better quality of life.
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V. ANALYSIS OF THE INITIAL STATE OF THE BIOPHYSICAL AND
HUMAN ENVIRONMENTS

5.1.1. Limits of the study area

The Niger basin is located in the heart of West Africa. As a major asset, the Niger River and
its tributaries constitute vital links between the nine riparian countries: Benin, Burkina Faso,
Cameroon, Cote d’Ivoire, Guinea, Mali, Niger, Nigeria and Chad. Its basin covers an area of
nearly 2.2 million km? comprising about 1.5 million km? of hydrologically active basin.
Finally, it is the 9™ largest river system in the world. More than 80% of its surface area is in
three countries: Nigeria, Mali and Niger (21% of the total area of the basin).

Table 6: Area of the basin in the NBA member countries

Total area of | Area national | % of the national | % of the national

country the country | portion of the | portion in relation to | portion in relation to
(km2) basin (km2)% the national area the total area of the

basin

Benin 114,763 46, 384 40 2

Burkina Faso 274, 000 83,442 30 4

Cameroon 475, 650 87,900 18 4

Cote d’Ivoire 322,462 23,770 7 1

Guinea 245, 857 97, 168 40 5

Mali 1, 241, 000 578, 850 47 29

Niger 1,267, 000 427,323 34 21

Nigeria 923, 768 629, 545 68 32

Chad 1,284, 000 20, 020 2 1

Total 6, 148, 500 1,994, 402 100

Source: National Multisectoral Study Reports

In Benin, the area of the active watershed of the Niger River that is the subject of this study is
located in the northern part of the Republic of Benin. It consists of ten (10) Communes
(Banikoara, Bembereke, Gogounou, Kalale, Karimama, Kandi, Malanville, Nikki, Segbana
and Sinende) covering an area of 43,313 km?. Administratively, the theoretical catchment area
straddles three (3) departments: Alibori, Atacora and Borgou. It regroups 12 administrative
districts or Communes that are the ten Communes cited above in addition to Kerou and
Pehunco; An area of 44,395 km? equivalent to about 38.7% of the national territory. However,
for the convenience of the study, administrative data are mainly used. Thus, the study area is
administratively limited to the north by the Republic of Niger, the east by the Republic of
Nigeria, the Communes of N'Dali and Perere in the departments of Borgou, Kouande and
Natitingou in the department of Atacora, and finally to the west by the Republic of Niger and
Burkina Faso.
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In Burkina Faso, The PIDACC concerns the eastern, central-eastern, central Plateau, north-
central, Sahel and Hauts-Bassins regions, covering 78 communes in 15 provinces located in
the part of the national portion of the Basin Of Niger. In the Eastern Region there are:
Gnagna, Komondjari, Gourma, Tapoa; in the Central East Region: Kouritenga and
Koulpelogo; in the Central Plateau Region: Ganzourgou; in the Central North Region:
Namentenga and Sanmatenga; in the Sahel region: Seno, Soum, Ouadalan and Yagha and in
the Hauts Bassins Region: Houet and Kenedougou. These project areas in the six regions are
characterized by the constant degradation of natural resources. As a result, the development of
socio-economic infrastructures and the protection of the resources and ecosystems of the
Niger basin is a major concern.

In Cameroon, the Niger Basin extends over 5 of the 10 regions of the country; it comprises
two sub - basins: One in the Sudano - Sahelian and tropical zone, covering part of the extreme
north region, 4/5 of the northern region and the western fringe of the Adamaoua region; It is
drained by the Benue; and extends over 75,000 km? for a population estimated at 2,500,000
inhabitants, ie 18% of the area and 16% of the population of Cameroon.

This sub-basin supplies about 21.3 billion m3 of water per year to the Niger basin through the
Benue and its tributaries. Another in the sub - equatorial area of 2,900 Km?, which extends
over the whole of the North - West region and a fringe of the South - West region with an
estimated population of 1,963,000, or 13% of Population of Cameroon. It supplies nearly 20.3
billion m3 annually to the Niger Basin, through Donga Ala, Menchum, Katsina Ala and
Moan. With an outlet at the border between Cameroon and Nigeria, the northern basin of the
Benue extends between longitude 11 © 47 'and 15 © 48' East and latitude 6 ° 49 'and 10 ° 51"
North. It has a total area of 95,000 km2 with 75,000 km2 for the Cameroonian territory
(78.95%). The study area covers six departments covered by the program, namely the
departments of Benoue, Mayo Louti, Mayo Rey, Faro in the Northern Region, Mayo Tsanaga
in the Far North Region and Department of Faro and Deo in the Adamaoua Region.

In Cote d’Ivoire, the portion of the catchment area is located in the north-west of the country
and covers an area of 31,633 km? (9.8% of the national territory). The distribution of the area
of the Basin by administrative region according to the new division of 2011 gives 37% in the
region of Bagoue, 37% in Kabadougou and finally 29% in Folon. The Ivorian portion of the
basin can be divided into two sub-basins: the sub-basin of the Bagoe which integrates
Kankelaba and covers the departments of Tengrela, Boundiali and Madinani covers an area of
13,682 km2 (59.9% of the basin); And the Baoule sub-basin incorporates Kouroukele and
covers the departments of Odienne and Minignan; Its area is 9,162 km?2 (40.1% of the basin).

In Guinea, the watershed of the Niger River and its tributaries covers an area of 98,3500
km2; or about 40% of the national territory. It consists essentially of a plateau area sloping
gradually towards the northeast and into which the Niger River and its tributaries have found
their way. The basin is spread over the territories of nine (9) Prefectures of the country: Beyla,
Dabola, Dinguiraye, Faranah, Kankan, Kerouane, Kissidougou, Kouroussa and Siguiri. The
program area is located in the five sub-basins of the Niger River:
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e the Niger Sub-Basin, consisting of the Niger and the Mafou: Prefectures of Faranah,
e Siguiri and Kouroussa 29,367 km?

e the Tinkisso Sub- basin: Dinguiraye and Dabola prefectures 19,230 km?

e the Niandan Sub- Basin: Kissidougou Prefectures 12,802 km?

e the Milo Sub-Basin: Prefectures of Kankan and Kerouane 13.036 km?

e Sub-Basin of Sankarani and Fie : Prefectures of Mandiana and Beyla : 22.665 km?

In Mali, the study area is located at the level of the six basins (Upper Niger, Bani, “Delta
Vif”, “Delta occidental mort”, Lakeshore zone and Niger Loop). The activities of the
PIDACC will be carried out in the national portion of the Niger basin in general and in
particular in the regions of Koulikoro, Segou, Mopti, Timbuktu and Gao, which are located
respectively in the Upper Niger, “Delta mort”, “Delta Vif”, the Lakes Zone and the Niger
Loop. This area of intervention includes the river valley and that part of its watershed that
interacts actively with the river at the level of biophysical and human environments.

In Niger, the Niger basin covers an area of 427,300 km? (34% of the total area of the basin)
and concerns seven (7) of the eight (8) Regions of the country and totally covers the Tillabery
Regions 22% Of the national basin), Tahoua (26.5%), Maradi (9.8%), Dosso (7.9%) and the
Niamey urban community (0.06%); And partly the regions of Agadez (department of
Tchirozerine, Urban Community of Agadez with 32.9%) and the region of Zinder (the upper
Tarka basin in the department of Tanout).

In Nigeria, PIDACC / BN will be implemented in Nigeria in the Nigerian portion of the
Niger basin in the north and south-east of the country. It covers five states: Abuja (FCT),
Upper Niger River Basin, Sokoto Rima River Basin, Upper Benue River Basin and Anambra-
Imo River Basin. Nigeria is subdivided into eight hydrological and hydrogeological zones.
The hydrological zones (HA) are the following: Niger North (HAT), Niger Central (HA2),
Upper-Benue (HA3), Lower-Benue (HA4), Niger South (HAS), Littoral West (HA6), Littoral
East (HA7) and Lake Chad (HAS). Five of these hydrological zones are in the basin and they
are from HA1 to HAS. Within each HA there are a number of major sub-basins that represent
the drainage system of the river system, that is, the main stream and its tributaries. The
Nigerian segment of the Niger basin covers an area of about 584,193 km?2, or about 63.2 per
cent of the total area of the country.

In Tchad, The project area in Chad is geographically located in the southern part of the
Republic of Chad, in the Mayo-Kebbi natural region, in the north-south part between the
localities Domo (9 © 56'N, 15 © 28 ') and Massang (8 ° 58'N; 14 ° 60'E) and from East to West
between the localities of Leo (9 © 45'N 15 © 45'E) and Gegou to the east of Lere (9 © 36N, 14 °
05E). Administratively, it covers the entire Mayo-Kebbi-West Region and the Departments of
Mount Illi and Kabbia in the Mayo-Kebbi-East Region and has a border in the North, South
and West with Cameroon. The area of intervention is limited to the north by Chari Baguirmi,
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to the east by the region of Tandjile, to the South by the region of the Western Logone, it is
bordered in all its western part by Cameroon.
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Figure 2: Location of the PIDAACC intervention area PIDAACC
Source: IDES Sahel Design (from the NBA database)

5.1.2. Climatology
The Niger basin is located in four distinct climatic zones crossed by the Niger River and its
tributaries; they are: (i) the Guinean zone (wet to very wet), (i) the Sudano-Guinean (semi-
humid) zone, (ii1) the Sahelian (semi-arid) zone and (iv) and the sub-desert (arid) zone.

These climatic regions are based on annual and monthly mean values of temperature and
rainfall. The basin crosses successively several distinct rain-climatic zones which give it a
particular and complex dynamics. These main climatic zones are in East-West bands,
approximately parallel as illustrated in Figure 3.

Benin throughout the country, the climate is Sudanian with a rainy season of five (05) months
(mid-May to mid-October) and a dry season of seven (07) months (mid-October to mid-May).
The average annual rainfall ranges from 700 to 1000 mm over approximately 75 days.
Temperatures are generally high in the study area. The average annual temperature of 27.5 °
C conceals large disparities between extreme temperatures whose maximum reaches and
exceeds 38 ° C in the shade (April) and whose minimum falls below 16 ° C (December). Data
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from the Kandi synoptic station show that average monthly temperatures vary with a bimodal
regime with two (2) maxima in April (31.6 © C) and October 27.6 ° C and two (2) August
(25.6 ° C) and December (24.7 ° C). Daily thermal amplitudes are high and can fluctuate
between 20 ° C and 6 ° C depending on the time of year. The highest gradient is observed
during the dry months and the lowest during rainy months.

The average monthly insolation values in hours per day and as a percentage of the theoretical
duration of the day range from 6.54 in August to 9.64 in February, with an average of 8.71 a
percentage ranging from 54% to 83%, which means that the study area has the highest
sunshine durations during all months of the year. The Benin basin of the Niger River has the
lowest relative humidity values outside of the high rainfall months of July, August and
September, apart from the northwestern montaineous region of the country. The winds
generally blow in the east or north-east direction from November to March and in the south-
east or south-west direction during other months of the year. On average, speeds are low (0-50
km / h) throughout the year and the distribution is uniform. The harmattan blows during the
dry season, while the Benin portion of the Niger River Basin is under the influence of the wet
monsoon during the rainy season.
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In Burkina Faso, two climatic zones are traditionally distinguished in the area of the Niger
basin. The northern zone covers the northern and northeastern sub-basins of the Niger River
in Burkina Faso territory. It consists of the sub-basins of Beli, Gourouol, Dargol and Faga. In
this Sahelian zone, the rainfall is marked by a spatiotemporal variation with an annual average
varying between 400 and 600 mm. The rainy season lasts between 3 and 4 months with more
than 80% of the rainfall between July and August. The showers of the beginning and end of
the season (June and September) are violent rains accompanied by sand storms.

These showers have considerable erosion potential. The eastern zone covers the whole of the
sub-basins of Sirba, Bonsoaga, Diamongou and Tapoa-Mekrou. The climate here is of the
North Sudanian type with a rainy season that lasts between 4 and 5 months. The rainfall is
also marked by a spatiotemporal variation with an annual average varying between 600 and
800 mm. The same phenomenon has been observed for the decline in rainfall since the 1970s
with a minimum never equaled in the 1980s (minimum recorded in 1984). The following
figure illustrates this phenomenon. The highest temperatures range between 39 ° and 45 ° C
and are between March and May, while the lowest temperatures (13 ° to 19 © C) are reached
in December and February. Annual precipitation ranges from 500 to 800 mm with an average
of about 708 mm and are regularly characterized by poor spatio - temporal distribution. The
rainiest months are usually July and August (DRED, 2007).

In Cameroon, the project area is located between two climatic zones, namely the Sudano-
Sahelian climate in the Mayo Tsanaga department and the Sudano-Guinean climate a little
further south. In the Sudano-Sahelian zone, precipitation ranges from 400 to 1200 mm per
year. They are somewhat more abundant in the Sudano-Guinean zone with an annual rainfall
of up to 1500 mm in the department of Faro and Deo. The beginning of the rainy season is the
most critical period for agricultural activities, as it is the time for planting. Average
temperatures vary between 26 ° C and 32 ° C with a high heat exceeding 44 ° C in March.
Table 1 gives the monthly distribution of precipitation and temperature in the Garoua locality
(10-year data), the chief town of the Northern Region. Average wind speed is around 3 m /s
in the northeast direction during the dry season and in the southwest during the rainy season.
The prevailing winds blow in the NE and NW directions. There are also dust winds,
especially during the dry season. During these months, the harmattan reigns, accompanied by
dry haze which reduces the visibility to less than 500 m.

In Cote d’Ivoire, the climate characteristic of the study area is the Sudanian tropical climate
(26 ° C to 27 ° C), with precipitation from 1150 to 1350 mm / year, Humidity from 40 to
50%.

Sudano-Guinean zone (19 percent of the country) is a transition zone between the forest zone
and the north. It is characterized by four seasons: a large dry season (November to February),
a major rainy season (March to June), a small dry season (July to August) and a small rainy
season (September to October). Precipitation ranges from 1,200 to 1,500 mm, but are erratic.
The Sudanian zone (31 per cent of the country) is located further north. It is a savanna region
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with a tropical climate of Sudano-Guinean type with only one rainy season. Precipitation

between 900 and 1200 mm. In the savannas of the North, the climate is more tropical.

Depending on variations in climatic and vegetation factors, the savannas of northern Cote

d’Ivoire have been subdivided into three zones:

e Zone A: Sudanian savanna beyond the northern limit of zone B. The climate is Sudanian
with two seasons;

e Zone B: sub-Sudanian savannah with the northern limit, the line passing at the level of the
departments of Odienne, Boundiali, Ferkessedougou and Bouna. The climate is of the
Sudano-Guinean type with two seasons;

e Zone C: Guinean savannah comprising the V baoule and having for north limit, the line
passing at the level of the departments of Touba, Katiola and Bondoukou. It is a region of
climatic transition that sometimes swings in the sub-tropical four season climate (two dry
seasons alternating with two rainy seasons) and sometimes in the humid tropical climate
when the small dry season of July-August fails to assert itself.

In Guinea, the climate of the basin is characterized by the alternation of the two seasons (one
dry season and one rainy season) under the action of two winds: the harmattan and the
monsoon. This effect of the winds is superimposed on the effect of altitude and proximity to
the sea and can be subdivided into three climatic zones:

e Kissian zone: this zone is characterized by a high annual rainfall of between 1,800 and
2,200 mm, a rainy season that lasts 7-9 months, and average monthly temperatures
between 22 and 27 ° C with daily intervals between mini And a maximum of 10 to 15 ° C;

e (Guinean Soudano zone: it is characterized by a rainfall that varies between 1,600 and
1,800 mm, a rainy season of 6 months and average monthly temperatures between 25 °C
and 30 °C with very important daily differences in the dry season (15°C a 20°C) ;

e Typical Soudano Zone: it is characterized by a weaker annual rainfall, between 1,200 and
1,600 mm, with a rainy season of less than 6 months, average monthly temperatures vary
between 25 and 30°C with very important differences in the dry season (15°C a 20°C).

Because of its geographical position, Haute Guinee straddles two major climatic zones: the
Guinean zone to the south of Siguiri, a humid zone, and the relatively more drought-prone
north-eastern Malian zone. Its climate is Sudanian, with two very contrasting seasons: a dry
season with about 2% of annual precipitation, and a wet season. The average rainfall is about
1600 mm / year in the Kouroussa-Kankan region.

In Mali, the area of intervention is geographically located in a hyper-arid to arid climatic
zone characterized by sudden climatic variations, prolonged and recurrent droughts, and
irregular floods leading to poor moistening of floodplains. The reduction in rainfall
predetermines the aridity of the climate in general. Rainfall is irregular throughout the area
and rainfall follows a north-south gradient ranging from 100 mm in Timbuktu to 250-300 mm
south of Ansongo and 1000 mm in Upper Niger (Koulikoro). They promote the development
of the negative factors that condition desertification. Temperatures are high, with great
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differences between night and day and between the cool season and the dry season. Average
temperatures vary between 15 and 30 ° C in December and January at 30-45 ° C in May and
June!. The year is divided into three seasons: (i) the dry and warm season (March to June)
characterized by dry harmattan winds blowing from the northeast to the southwest. The
temperature varies between 36 ° C and slightly over 40 ° C in this period in some localities
(i1) cold dry season (from November to February) also characterized by harmattan and high
thermal amplitude. Minimum temperatures vary between 10 ° C and 15 © C and (iii) the rainy
season from July to October and characterized by the monsoon that blows from the southwest
to the northeast. With a climatic aridity index of less than 0.25, both regions are considered
ecologically dry. The mean annual evapotranspiration is greater than 2,750 mm,; it reaches
3,140 mm / year in Timbuktu and 2,500 mm in Gao. Since evaporation is considerably
superior to rainfall (less than 300 mm / year in Timbuktu and Gao), it can be concluded that
throughout the northern part of the area of intervention, rainfall efficiency is almost zero.

In Niger, the areas characterizing the climatic zones in the basin are as follows:

- Sub-desert or Saharan (Rain <200mm): 209,269km? or 49.0% of the basin;

- Sahelian corresponding to the upper basin (200 <Rain <400mm): 138,060km? or 32%
of the basin. It mainly concerns the Tillabery Region. The climate is characterized by
two distinctly separate seasons: the rainy season between May and September is
relatively short compared to the dry season which lasts almost eight (8) months
(October-May). The average annual temperature is 29.2 ° C. The mini is reached in
December - January with 16.2 © C and the maximum in April May with 41.1 ° C on
average. Variable rainfall. Ainsi, du Nord au Sud on trouve des zones du climat Sud
Saharien (moins de 150 mm de pluies par an), Nord Sahelien (150 a 350 mm) et Sud
Sahelien (350 a 600 mm). Thus, from north to south there are zones of the South
Saharan climate (less than 150 mm of rain per year), North Sahelian (150 to 350 mm)
and South Sahelian (350 to 600 mm).

- Sudano-Sahelian corresponding to the Inner Delta, Niger loop and Middle Niger (400
<Rain <600mm): 66,730km? or 15.6% of the basin. The rainfall is between 400 and
600 mm. This climate zone currently covers the Dosso Region. The annual mean
precipitation ranges from 250 mm in the North to 500 mm in the extreme South. They
are generally characterized throughout the region by their poor distribution in time and
space with a decrease in their quantity from year to year.

- Sudanian (P> 600mm): 13,264km? or 3.1% of the basin. The rainy season extends
over 4 months (June to September). It should be noted that rainfall has fallen sharply
in recent decades, as it is everywhere in the Sahel. We thus observe a migration
towards the south of the isohyets, which causes a great precariousness of the rainfed
crops and the appearance of ecological conditions characteristic of the pastoral zone.

In Nigeria, the study area climate is of two types: Sudanian in the north with a rainy season
of five (05) months (May to September) and a dry season of seven (07) months (October to

! National Directorate of Meteorology, Mali 2002
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April) Sub-equatorial season in the southeast with a rainy season of seven months (April to
October) and a dry season of five (05) months (November to March). In the North,
precipitation is generally low. The average annual rainfall for 35 years is around 470mm.

Much of the rain falls between the months of May to September, while the months without
rain are October to April. The hottest months from April to May are periods of stronger
evaporation. Relative humidity is low most of the year and only increases during the wet
seasons from June to September. In the Southeast, the annual precipitation received in this
region is very high, typically between 2,000 and 3,000 mm of rain per year above the 2000
rainfall totals for the equatorial climate around the world. Rains are often violent with
thunderstorms, heavy flooding causing soil erosion and gullying with rapid infiltration of
groundwater. Relative humidity ranges from 65% to 80% with the highest in the rainy season.

In Tchad, the climate of the PIDACC / BN intervention zone is of Sudano-Guinean type in
the department of Lere with a dry season which lasts from November to March and a rainy
season which occurs in the months of April to October.The annual average rainfall is between
1,000 and 1,200 mm year, favoring the development and maintenance of abundant vegetation.
This climate has sometimes Sahelian characteristics with random seasonal precipitation,
frequent and increasingly long seasonal droughts, very irregular amounts, a number of rainy
days per year that goes down to 45, a constantly high temperature where the maxima
sometimes exceed 42 ° C in April and a high evaporation rate: more than 2,300 mm per year.
The average annual maximum temperature is 34 °C, the minimum annual average is 21 °C.
Minimum temperatures are observed in December and January and maxima are in March and
April. From July to September they are softened by the rains before rising again in October,
sometimes in November, thanks to the end of the rains. The annual thermal amplitude is 27 °
C. Relative humidity follows the trend of rainfall, ie, it is maximum in rainy season and
minimal in the dry season. A minimum in February-March (23% and 26%) before the first
rains and a maximum (82%) in August linked to maximum precipitation. Daily evaporation is
maximum in March with 12.2 mm. It is minimal in August-September with 1.7 and 1.8 mm.
The annual value is 2,147.6 mm.

5.1.3. Rainfall
Two climatic regimes currently characterize the study area with a north-south rainfall gradient
of the order of -138 mm / 100 km on average (Figure 4). Studies on climate change over the
study area as a whole and the information provided by the various national reports show a
significant decline in annual rainfall volume and length of the rainy season. For example, the
shortening of the wet season from a maximum of 4 months during the 1930-19602 period to a
minimum of one month.

The aridification is not without influence on the natural resources, support of the human
activities. For example, in Niger, rainfall has fallen sharply over the last two decades, as is the
case everywhere in the Sahel. The rainfall deficit observed since 1968 is reflected as across
the national territory by a shift of the isohyets over 75 to 100 km towards the South, proof of a

2 Source, PNEDD, 1998
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marked deterioration of the climatic conditions following the extension of the desert zones.
This deficient rainfall situation even in the forest or coastal regions of the basin from 1970
onwards has created a profound hydro-ecological imbalance which is characterized by: (i) a
reduction in surface runoff of about 20-50%, as shown in the following graphs with
sometimes severe downward flows, as far as stopping flows as was the case, for example, of
the Niger in Niamey in 1985 and (ii) the lowering of groundwater levels and the emergence of
environmental phenomena, such as silting of the bed, colonization of water bodies by floating
plants, water and wind erosion, pollution of various origins.

-10.0 -5.0 0.0 5.0 10.0 15.0 20.0
L [ I 1 L 1 L
30.0~ =30.0

_ BASSIN DU NIGER Légende

Précipitations moyennes annuelles ] o )

Etudes environnementales et sociales (EESS, EIES) S Saples/ Princpales iles
Projet: PIDDAC / BN Cours d'eau Intermitents

—— Cours d'eau Permanents
Algeria B Lacs
] Limite Bassin du Niger =25.0
[ Limites Pays
I Ocean
Précipitations
<50 mm
50-100 mm
100-200 mm
200-400 mm
400-600 mm
[ 600-800 mm
N 800-1200 mm
B 1200-1600 mm
B > 1600 mm =180

¢

Sud

3 3 b & ‘ 5 & "
S ‘i ﬁ Niamey, S
-Bissau ® N { JN'Djamena
| ~ ;
L. Guinea 5 4 4 '
100 inea ‘ - : - 10.0

25.0 -

Mauritania
= 20.0

ST
el )
< et

15.0 =

Senegal

iérra Leone s,

Ghana

Sierra Leone Céte d'Ivoire "\ Date: Janvier 2016
e tYamoussoukro
250 0 250 km

W, " 7N 1
S [ & s L e 3 Cameroon
C AL v ABN
. cote d'lvo}"e ° I

3%l Nigeria

] ¥ T
-10.0 -5.0 0.0 5.0 10.0 15.0 20.0

Figure 4: Rainfall in the Niger Basin
Source: IDES Sahel Design (from the NBA database)

In some cases, these threats are extremely worrying. Invasive aquatic plants (water hyacinth,
water lettuce, floating grass and water fern) are increasingly a serious threat to socio-
economic activities such as fishing and river transport, water distribution and health,
hydroelectric power generation and rice farming in irrigated areas. In large quantities, these
plants become harmful because they interfere with the use of water bodies: obstruction of
tracks, decreased flows of irrigation canals, occupation of bourgou fields, limitation of access
to banks etc. Evaporation of The water covered by the hyacinth is 7 to 8 times greater than
that of a surface of open water leading to the rapid drying up of infested water bodies. Thick
layers of vegetation are also suitable for breeding disease vectors such as malaria and
bilharziasis.
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Picture 1: Water Hyacinth Infestation at Kandadji (Source: Kandadji Archive)

5.1.4. Temperature

The average temperature decreases from North to South. The monthly average is very high in
April / May in the North of Upper Niger, in the Inner Delta and in the Middle Niger and in
March in the Lower Niger (Lokoja in Nigeria). In the Sahelian and semi-desert zones (Inner
Delta and Middle Niger), the maximum temperatures observed from April to June can
sometimes be around 50 ° C. For example, 42 ° C in April / May in Niamey and 43 ° C in
Gao (Mali). Temperatures are low in August in almost all areas of the basin due to the rainy
season. Relative dampness goes to a maximum during rainy season and becomes a minimum
during dry season. Dampness rate oscillates between an inferior minimum to 20% and a
maximum from 50 to 60% in the Interior Delta and middle Niger, for instance, and the
maximal rate reaches 70% in the south and more than 90% at the river mouth.

The annual evaporation varies on average between 1, 400/1, 500 mm in the gulf of Guinea to
1, 900/2, 200 mm in the loop of Niger in Sahel area. In Mali for instance, the annual average
of evapotranspiration in PIDACC intervention area is superior to 2, 750 mm; it reaches 3,140
mm/year in Timbuktu and 2, 500 mm in Gao. Evaporation is considerably superior to rainfall
(Iess than 300 mm/year in Timbuktu and Gao). One can conclude that in all the northern part
of the intervention area, the effectiveness of rainfall is almost nil.
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Figure 5: Average temperature change in the Niger Basin
Source: IDES Sahel Design (from the NBA database)

5.1.5. Vegetation

The Niger River crosses several areas of natural vegetation formation whose succession is
overall traced on the north-south climatic terracing (figure 6). In tropical marshlands, one
finds northern fringes of damp dense forest. It is a poorly represented area in the basin, but
rather a transitional forest between dense rainforest and light forest in the form of a mosaic of
forest and secondary grassland. This type of formation is found in the upper part of the
Guinean basin and in a large part of Nigeria: Southern Plateau of Jos and Yoruba Plateau,
confluence of Niger-Benoue, Western Adamaoua and Sonkwala Mountains. In this area, there
are galleries or "closed" forests: they have vegetation strictly limited to the proximity of the
water stream. Their structure is similar to that of a rainforest, although it is generally less
elevated. Several species are made up of trees more than 15 to 18 m height, often defoliated
during dry season. The groups of Annonaceae, Sapindaceae, Apocynaceae, Myrtaceae and
Rubiaceae are well represented. The vegetation that occupies the banks in direct contact with
water consists of exclusive species such as: Carapa procera, Alchornea cordifolia, Pterocarpus
santalinoides, Syzigium guineensis, Treculia africana. In the Sudanese tropical area, there are
clear forests in Isoberlinia, particularly in the lower part of the Guinean basin and Bani /
Djoliba basin, as well as in the Borgou and northern Yoruba Plateau and in the northern Jos.
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In Benin, it emerges from these studies of which the main conclusions are reproduced in the
report that the Benin basin of the Niger River is full of important floristic potential. The
ecological maps of the vegetation cover established by CENATEL indicate the existence in
the Benin basin of the Niger River of a multitude of vegetation formations which are closely
linked to the hydro-rainfall and edaphic characteristics of the area. According to the
classification of the Center, the results of which are being finalized, the most representative
plant formations are: arborous savannah and shrub savannah, savannah trees and shrubs, with
agricultural right-of-way, dense dry forest or semi-deciduous forest and clear forest and
wooded savannah. The results of the aforementioned studies coupled with this classification
of CENATEL led to the summary table opposite which summarizes the knowledge available
on the flora of the study area. In the Benin part of the Niger River Basin, vegetation
formations of the Sudanese savannah area, where there is a decrease in the height of woody
species and a change in the floristic composition of the different formations. Tree and shrub
savannahs occupy most of the Benin basin of the Niger River. They may be saxicolous,
usually under agricultural influence on soils, battleships, gravel, stony or rocky. The grass
stratum is usually dense enough to favor violent fires. Commiphora africana is quite common.

In the Guinean portion of the basin, it is common to distinguish: (i) herbaceous savannahs
(not or few shrubs), (i1) shrub savannahs, (ii1) arborous savannahs (trees 6-8m high) and (iv)
wooded savannahs (trees 8 to 13 m high). In Burkina Faso, vegetation in the eastern region is
phyto-geographical as a transitional area between the Sudanese area in the south and the Sahel
area in the north. It is crossed by savannah tree and shrub, with forest galleries along streams,
and a steppe. From province to province there are some peculiarities. In the north of the
Komandjari, there is a vegetation of the southern type (Sahelian, dominated by a shrub
savannah whose dominant woody species are: Combretum nigicans, combretum micranthum,
Acacia seyal, Acacia gourmaensis, grasses are mostly annual loudetia togoensis) including
some perennials in depressions fed with water: Andropogon gayanus. In the south of
Komandjari, Gourma, Tapoa and Kompienga, vegetation and flora are of South Sudanese type
characterized by abundant woody species which testify dense tree and shrub savannah.

The Sudano-Zambezi phyto-geographical region is included in the Central-East Region.
However, in the corridors of water streams, there is an intrusion of the Guinean-Congolese
flora, a phyto-geographical territory contiguous to the first mentioned. In recent years, there
has been an invasion of the area by the sub-Sahel and Sahel flora, characterized by
Mimosaceae, in particular the genus Acacia spp.

In Benin, the ecological maps of the vegetation cover established by the CENATEL report
indicate existence of a multitude of plant formations which are in close connection with the
hydro rainfall and edaphic characteristics of the area. The most representative plant formations
include: the treed savanna and the shrub savanna, the treed savannah and the saxicolous shrub,
the treed and shrub savanna in agricultural hold, forest gallery, dry dense forest or semi-
deciduous forest and clear forest and wooded savannah

In the Benin part of the basin of the Niger River the plant formations in the Sudanian Savannah,
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one notes the decrease of the height of the woody species and a change of the floristic
composition of the different formations. The tree and shrub savannas occupy most of the Benin
basin of the Niger River. They can be saxicolous usually under agricultural control or on soils,
battleships, gravillonneux, stony or Rocky. The Graminéenne stratum is generally dense enough
to promote violent fires. Commiphora africana is quite common. In the Guinean portion of the
basin, it is common to distinguish: (i) herbaceous savannas (not or few shrubs), (ii) shrub
savannas, (iii) treed savannas (trees 6 to 8m high) and (iv) wooded savanna (trees 8 to 13m tall).
Top of the form

In the Sahel region, the vegetation of the Region consists of steppe, riparian forests and relics
of tiger bush. The steppe is composed of thorny shrubs and annual grasses dominated by
Balanites aegyptiaca, Guiera senegalensis, Acacia albida, Acacia seyal, Acacia laeta, Acacia
nilotica, Acacia raddiana, Pterocarpus lucens and Ziziphus mauritiana. Most of these species
are useful species for humans. Species such as Prosopis juliflora, Eucalyptus camaldulensis
and Azadirachta indica... are exotic species introduced as part of reforestation activities and
are used for firewood, service wood and for livestock’s food. The herbaceous carpet consists
namely of: Cenchrus biflorus, Andropogon gayanus, Panicum laetum, Pennisetum
paniculatum, Zornia glochidiata, Bourgou.

In Cameroon, in the northern basin of the Benoue, the following plant formations are mainly
found: the Sudano - Guinean shrub savannah of Adamaoua; Wooded Sudanese savannahs and
dry Sudanese dry forests; the Sudanese highland formations and the Yaeres. Shrub savannahs
are vast grassy savannahs often of anthropogenic origin or grass meadows sprinkled with trees
and shrubs. They concern the south of the northern basin of the Benoue, Faro and Deo basins,
the mountains of Poli. The wooded Sudanese savannahs occupy the basin of the Benoue. In
the Upper Benoue valley, the density of the trees is sufficient to form a clear forest. The
Sudanese formations are found in the Mandara Mountains. Tiny terraces overlay the millet.
The woody vegetation of uncultivated areas or fallow lands is of the Sudanese type. In the
northern basin of the Benoue, the Yaeres are vast meadows at Hyparrhenia and Vetveria
nigritiana. It is a vegetation formation which takes place when the waters recede from the
plains bordering the Logone between Mayo Kebi and Lake Chad. The national parks of
Benoue, Faro and Bouba Djida are also present.

The vegetation of the north and far north is rather rich. There are about 569 plant species in
265 genera and 85 botanical families. The group of legumes (Fabacees, Cesalpiniacees and
Mimosacees) represents 95 plant species. The Poaceae group is also very well represented and
is an important source of fodder for wild and domestic animals. Overall, it is a plant formation
characterized by species that resist drought with particular morphological characteristics.
These species include: Isoberlinia doka, Isoberlinia tomentosa, PterocaTerminalia
avicennioides, Panicum pansum, Pennisetum sp, Terminalias pp. And Lophira lanceolata,
Sterculia setigera, Pseudocedrela kotschyi, Afzelia africana, Anogeissus leiocarpus,
Diospyros mespiliformis, Andropogon spp., Schizachyrum spp., Hyparrhenia spp.,
Pennisetum purpureum, Oxytenanthera abyssinica, Phacelurus congoensis, Kiguelia africana.
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All of these species are threatened by climate change and anthropogenic activities, some of
which have even disappeared or become scarce in the northern region.

In Cote d’lIvoire, part of the study areas mostly located in the north is covered with
savannahs, characterized by large areas of grassland and sparse trees, especially near the
Sahel in the north. Only areas close to water streams have dense forests and rich vegetation.
The region of Kabadougou, belongs to the sub-Sudanese sector of the Sudanese domain
(Guillaumet 1967). There are clear forests or wooded savannahs, savannahs derived from
them (arborous savannahs, shrubs), grassy savannahs, gallery forests and very locally islands
of dry dense forest. The gallery forests contain species such as Sarindeia juglandifolia, Saba
thompsonii, Pararistolochia goldieana and locally Elais guineensis. The dense dry forests are
characterized by Anogeissus leiocarpus, Cola cordifolia, Antiaris africana, Chlorophora
excelsa, Blighia sapida, their undergrowth is devoid of savannah grasses. In the light forests
and wooded savannahs, the woody stratum is at Isoberlinia doka, Daniellia oliveri, Terminalia
glaucescens, Parkia biglobosa, Pterocarpus erinaceus ... The grassy stratum is at Andropogon
tectorum, Beckeriopsis uniseta, Aframomum uniseta, etc. In wooded savannahs and shrub
savannahs, the ligneous population is sparser and less elevated, and presents the same
composition as that of the clear forest; the grassy layer is at Panicum phragmitoides, Digitaria
uniglumis, Elionurus euchaetus, Ctenium canescens, Cymbopogon proximus, and
Andropogon ivorensis. The grassy savannahs located on the alluvial flood plains (Kourou-
Kelle, Baoule ...) are characterized by Vetiveria nigrita.

The region of Folon, chief town Minignan, belongs to the same sub-Sudanese sector of the
Sudanese domain (Guillaumet 1967). There are clear forests or wooded savannahs, savannahs
(tree savannas, shrubs), grassy savannahs, forests galleries. In Guinea, these light forests are
characterized by medium to light-colored woody vegetation; whose crowns are more or less
contiguous (80%) but largely filter out the light. The undergrowth is usually discontinuous
and widely open or nil. Grasses are scarce. The very low level of trees in the light forest is due
to both the edaphic and climatic conditions of the environment and the passage of fires. They
often consist of a stratum of fire-resistant savannah trees (Pterocarpus erinaceus,
Hymenocardia acida, Lannea spp., Crossopteryx febrifuga) mixed with fire-sensitive trees
(Albizzia zygia, Phyllanthus discoideus, Sterculia tragacantha, etc.). These formations exist in
Upper Guinea and in southern Mali. Due to human pressure, they have often been destroyed
in savannahs of various types. The formation is less specific (residual islands of Isoberlinia
doka) south of the inner Delta basin, south of Liptako and north of Borgou, south of the
Dallols and Koris, in the Sokoto on the Bauchi plateau and In the Maroua region.

In Guinea, species of these formations typically belong to the groups of Caesalpiniaceae,
Combretaceae, Euphorbiaceae and Mimosaceae. Several species are of Sudanese origin:
Anogeissus leiocarpus, Combretum glutinosum, Strychnos spinosa, Adansonia digitata, etc.

In Mali, the sub-Saharan steppe area between ishyetes 150 to 250 mm has vegetation located
in wadis and gullies. This contracted vegetation is formed by an herbaceous carpet of short-
year annuals (Aristida hordeacea, Morettia philaecana, Farsetia stylosa ...) and a loose woody
layer of Acacia ehrenbergiana, Acacia tortilis, Balanites aegyptiaca, Maerua crassifolia
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Leptadenia pyrotechnica etc. It can be abundant in the depressions and plains corresponding
to the bed of the wadis as in the Adrar, or to the spreading areas of the floods (Adrar, Tilemsi,
and Tamesna). These areas carry pastures to Aristida sp. Schouwia thebaica, whose
productivity varies according to the height of the rains and the nature of the soils from 1,000
to 2,000 kg DM / ha. On sandhill cords and sandy reliefs dominate the Aristida (A. mutabilis,
A. pallida, A. papposa) and Panicum turgidum. These herbs are associated with woody plants.
In the Saharan zone, there are semi-desert grassy and shrub steppes of the northern Sahel,
which are arid area formations (rainfall less than 400 mm / year) found in the interior delta
and in the north, and desert formations Of the Sahara. On lateral cuirass (bowal) grows an
annual grassy steppe associated with some perennial plants and stunted shrubs. In Mali, for
example, the Sahelian steppe is between 250 and 550 mm of rain. Its vegetation is on
sandhills in the northeast of the xerophilic steppe type. Its grassy component is dominated by
Cenchrus biflorus, Aristida mutabilis and Schoenefeldia gracilis, while the woody stratum
includes woody trees such as Acacia senegalensis, Acacia laecta, Acacia tortilis, Balanites
aegyptiaca, Leptadenia pyrotechnica. This vegetation is open on sandhills with low water
retention capacity and on high runoff slopes.

In Niger, the Niger basin has different plant formations. Thus, in the Tillaberi region, the
vegetation is characterized by a predominance of tiger bushes to combretaceae and one;
Savannah i