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:RUNLQJ 3DSHU 1R� �

'HFHPEHU ����

6XVDQ 0� $NUDP
%RVWRQ 8QLYHUVLW\ 6FKRRO RI /DZ

DQG

7HUU\ 5HPSHO
%$',/ 5HVHDUFK DQG ,QIRUPDWLRQ

%$',/ 5HVRXUFH &HQWHU

IRU 3DOHVWLQLDQ 5HVLGHQF\ 	 5HIXJHH 5LJKWV



�

6XVDQ $NUDP LV $VVRFLDWH 3URIHVVRU� %RVWRQ 8QLYHUVLW\ 6FKRRO RI /DZ�

7HUU\ 5HPSHO KHDGV WKH UHVHDUFK XQLW RI %$',/ 5HVRXUFH &HQWHU IRU 3DOHVWLQLDQ 5HIXJHH 5LJKWV LQ

%HWKOHKHP DQG LV D 5HVHDUFK )HOORZ DW WKH 6FKRRO RI +LVWRULFDO� 3ROLWLFDO DQG 6RFLRORJLFDO 6WXGLHV� ([HWHU

8QLYHUVLW\�

7KLV 3DSHU ZDV SUHVHQWHG WR WKH %$',/ ([SHUW )RUXP� ³7KH 5ROH RI ,QWHUQDWLRQDO /DZ LQ 3HDFHPDNLQJ DQG

&UDIWLQJ 'XUDEOH 6ROXWLRQV IRU 3DOHVWLQLDQ 5HIXJHHV�´ *KHQW� ����� 0D\ ����� DQG� ³&ORVLQJ WKH *DSV� )URP

3URWHFWLRQ WR 'XUDEOH 6ROXWLRQV IRU 3DOHVWLQLDQ 5HIXJHHV�´ &DLUR� ��� 0DUFK ����� 7KH SDSHU LV D VKRUW

YHUVLRQ RI WKH DXWKRUV¶ DUWLFOH LQ �� %RVWRQ 8QLYHUVLW\ ,QWHUQDWLRQDO /DZ -RXUQDO � �������

%$',/ ZRUNLQJ SDSHUV SURYLGH D PHDQV IRU %$',/ VWDII� SDUWQHUV� H[SHUWV� SUDFWLWLRQHUV� DQG LQWHUQV WR

SXEOLVK UHVHDUFK UHOHYDQW WR GXUDEOH VROXWLRQV IRU 3DOHVWLQLDQ UHIXJHHV DQG ,'3V LQ WKH IUDPHZRUN RI D MXVW
DQG GXUDEOH VROXWLRQ RI WKH 3DOHVWLQLDQ�$UDE�,VUDHOL FRQIOLFW� :RUNLQJ SDSHUV GR QRW QHFHVVDULO\ UHIOHFW WKH

YLHZV RI %$',/�

,661� ���������

%$',/ 5HVRXUFH &HQWHU

IRU 3DOHVWLQLDQ 5HVLGHQF\ DQG 5HIXJHH 5LJKWV

3�2� %R[ ���� %HWKOHKHP� 3DOHVWLQH
7HO�)D[� ��������������
(PDLO� LQIR#EDGLO�RUJ
:HEVLWH� ZZZ�EDGLO�RUJ



�

7HPSRUDU\ 3URWHFWLRQ IRU 3DOHVWLQLDQ 5HIXJHHV� $ 3URSRVDO

,QWURGXFWLRQ


7HPSRUDU\ SURWHFWLRQ �73� LV ZLGHO\ UHJDUGHG DV DQ LQWHUQDWLRQDO OHJDO QRUP WKDW LV QRZ

REOLJDWRU\ RQ VWDWHV LQ FHUWDLQ FLUFXPVWDQFHV ZLWK UHJDUG WR WKHLU WUHDWPHQW RI D PDVV LQIOX[ RI

UHIXJHHV� RU SHUVRQV IOHHLQJ VLWXDWLRQV RI DUPHG FRQIOLFW RU FLYLO VWULIH�
�
$V D UHFRJQL]HG VWDWXV� LW

LV WKH PRVW UHFHQW RI WKH WKUHH PDMRU SRVVLELOLWLHV IRU SURWHFWLRQ RI UHIXJHHV ZKLFK D VWDWH FDQ

RIIHU²WKH RWKHU WZR EHLQJ WKH QRZ�XQLYHUVDO REOLJDWLRQ RI QRQ�UHIRXOHPHQW �³QRQ�UHWXUQ´�
�
� DQG

WKH QRQ�REOLJDWRU\ SURWHFWLRQ RI SROLWLFDO DV\OXP
�
�

'HVSLWH WKH FRQWURYHUV\ WHPSRUDU\ SURWHFWLRQ KDV JHQHUDWHG� LW KDV VSHFLDO VLJQLILFDQFH WR WKH

3DOHVWLQLDQ UHIXJHH VLWXDWLRQ� )RU KLVWRULFDO� OHJDO DQG SROLWLFDO UHDVRQV� 3DOHVWLQLDQ UHIXJHHV DQG

VWDWHOHVV LQGLYLGXDOV KDYH EHHQ HIIHFWLYHO\ GHQLHG PDQ\ RI WKH PLQLPDO OHJDO SURWHFWLRQV DYDLODEOH

WR RWKHU UHIXJHHV XQGHU WKH ���� 5HIXJHH &RQYHQWLRQ UHJLPH� 7KLV KDV KDG JUDYH FRQVHTXHQFHV�

ERWK IRU 3DOHVWLQLDQV ZLWKLQ WKH ,VUDHOL�RFFXSLHG WHUULWRULHV DQG LQ WKH GLDVSRUD� WKH ODWWHU LQFOXGLQJ

WKRVH ZLWKLQ WKH $UDE VWDWHV�
�

7KH LPSOLFDWLRQV RI WKH OHJDO ODFXQDH LQ ZKLFK 3DOHVWLQLDQV ILQG

WKHPVHOYHV DUH PRUH VWDUN LQ WKH SRVW�2VOR HUD��ZKHQ D SROLWLFDOO\ QHJRWLDWHG UHVROXWLRQ RI WKH

FRQIOLFW DSSHDUV PRUH UHPRWH WKDQ HYHU��DQG 3DOHVWLQLDQV� SDUWLFXODUO\ LQ WKH :HVW %DQN DQG

*D]D� KDYH EHHQ VXEMHFWHG WR KHLJKWHQHG RSSUHVVLRQ DQG WHUURU WDFWLFV E\ WKHLU ,VUDHOL RFFXSLHUV�

7KH HVFDODWLQJ ,VUDHOL YLROHQFH� GLUHFWHG DW D 3DOHVWLQLDQ SRSXODWLRQ KHOG FDSWLYH LQ WRZQV DQG

YLOODJHV E\ OHQJWK\ FXUIHZV DQG FKHFNSRLQWV� DV ZHOO DV RQJRLQJ HWKQLF FOHDQVLQJ DQG ORZ�

LQWHQVLW\ SRSXODWLRQ WUDQVIHU� LV FDXVLQJ D UHQHZHG H[RGXV RI 3DOHVWLQLDQ UHIXJHHV�

,W LV LQ WKLV SRVW�2VOR� VHFRQG LQWLIDGD IUDPHZRUN WKDW D UHJXODUL]HG SURJUDP RI WHPSRUDU\

SURWHFWLRQ DSSHDUV WR EH D SDUWLFXODUO\ DWWUDFWLYH RSWLRQ IRU 3DOHVWLQLDQV IOHHLQJ UHQHZHG FRQIOLFW

LQ WKH RFFXSLHG WHUULWRULHV� DV ZHOO DV WKRVH 3DOHVWLQLDQ UHIXJHHV DOUHDG\ LQ WKH GLDVSRUD ZKR ODFN

WKLUG�VWDWH FLWL]HQVKLS� DQG WKRVH UHPDLQLQJ LQ $UDE VWDWHV� ,Q WKLV SDSHU� WKH DXWKRUV DUJXH IRU DQ

LQWHUQDWLRQDOO\�KDUPRQL]HG DSSURDFK WR WHPSRUDU\ SURWHFWLRQ IRU 3DOHVWLQLDQ UHIXJHHV DQG

VWDWHOHVV SHUVRQV� 7HPSRUDU\ SURWHFWLRQ ZRXOG RIIHU GLDVSRUD 3DOHVWLQLDQV LQ DQ\ RI WKH PDLQ

UHJLRQV WR ZKLFK WKH\ KDYH IOHG WKH SURWHFWLRQ ULJKWV WKH\ FXUUHQWO\ ODFN� ZLWK PDQ\ RI WKH



7KH DXWKRUV GHGLFDWH WKLV DUWLFOH WR -RDQ )LW]SDWULFN� ZLWK VRUURZ IRU KHU XQWLPHO\ GHDWK� KHU DUWLFOHV

JHQHUDWHG D QXPEHU RI LGHDV LQ WKLV SURSRVDO�
�
)RU D VXPPDU\ RI GLIIHUHQW YLHZV RQ WHPSRUDU\ SURWHFWLRQ VHH� 1DGLD <DNRRE� ³:RUNVKRS 5HSRUW� 5HSRUW

RQ WKH :RUNVKRS RQ 7HPSRUDU\ 3URWHFWLRQ� &RPSDUDWLYH 3ROLFLHV DQG 3UDFWLFHV�´ �� *HRUJHWRZQ

,PPLJUDWLRQ /DZ -RXUQDO ������� &RPPHQWDWRUV SRLQW RXW VLJQLILFDQW GLIIHUHQFHV EHWZHHQ WKH QRQ�

IRUPDOL]HG DQG IRUPDOL]HG FRQFHSWV RI WHPSRUDU\ UHIXJH DQG WHPSRUDU\ SURWHFWLRQ� 6HH� 'RQDWHOOD /XFD�

³4XHVWLRQLQJ 7HPSRUDU\ 3URWHFWLRQ� 7RJHWKHU ZLWK D 6HOHFWHG %LEOLRJUDSK\ RQ 7HPSRUDU\

5HIXJH�7HPSRUDU\ 3URWHFWLRQ�´ � ,QWHUQDWLRQDO -RXUQDO RI 5HIXJHH /DZ �������
�
6HH JHQHUDOO\� *X\ *RRGZLQ�*LOO� 7KH 5HIXJHH LQ ,QWHUQDWLRQDO /DZ� �

QG
(GLWLRQ� 2[IRUG� &ODUHQGRQ

3UHVV� ����� DW �������� $WOH *UDKO�0DGVHQ� 7KH 6WDWXV RI 5HIXJHHV LQ ,QWHUQDWLRQDO /DZ� $V\OXP (QWU\

DQG 6RMRXUQ� /H\GHQ� $�:� 6LMWKRII� ����� -DPHV +DWKDZD\� ³$ 5HFRQVLGHUDWLRQ RI WKH 8QGHUO\LQJ

3UHPLVH RI 5HIXJHH /DZ�´ �� +DUYDUG ,QWHUQDWLRQDO /DZ -RXUQDO �������
�
6HH� *UDKO�0DGVHQ� VXSUD QRWH �� DW ����

�
)RU D VKRUW RYHUYLHZ RI WKH KLVWRULFDO DQG OHJDO FRQWH[W RI WKH FXUUHQW VLWXDWLRQ IRU 3DOHVWLQLDQ UHIXJHHV

DQG VWDWHOHVV SHUVRQV� DQG FRQVHTXHQFHV IRU WKHLU KXPDQ ULJKWV VHH� 6XVDQ 0� $NUDP� ³5HLQWHUSUHWLQJ

3DOHVWLQLDQ 5HIXJHH 5LJKWV 8QGHU ,QWHUQDWLRQDO /DZ�´ 3DOHVWLQLDQ 5HIXJHHV� 7KH 5LJKW RI 5HWXUQ� 1DVHHU

$UXUL �HG��� /RQGRQ� 3OXWR 3UHVV� ����� DW ���II�



�

FRQFRPLWDQW ULJKWV RI DQ LQGLYLGXDO JUDQWHG DV\OXP� EXW ZLWKRXW WKH SHUPDQHQW VWDWXV

DFFRPSDQ\LQJ LQWHJUDWLRQ RU UHVHWWOHPHQW WKDW PLJKW FRPSURPLVH WKHLU ULJKW WR UHWXUQ WR WKHLU

SODFHV RI RULJLQ�

&XUUHQWO\� D FRPSUHKHQVLYH QHJRWLDWHG VROXWLRQ WR WKH SURWUDFWHG FRQIOLFW LV PRUH UHPRWH WKDQ

HYHU� SDUWLFXODUO\ LQ WKH DEVHQFH RI SROLWLFDO ZLOO DPRQJVW WKH UHOHYDQW VWDWHV WR HQIRUFH LWV

UHDOL]DWLRQ� +DUPRQL]HG WHPSRUDU\ SURWHFWLRQ ZRXOG FUHDWH DQ LQFHQWLYH IRU SDUWLFLSDWLQJ VWDWHV WR

HQJDJH LQ WKH LPSOHPHQWDWLRQ RI GXUDEOH VROXWLRQV IRU 3DOHVWLQLDQ UHIXJHHV� :KLOH 73 WLHG WR

UHIXJHH FKRLFH DQG ULJKW RI UHWXUQ ZRXOG SURYLGH WUHPHQGRXV LQFHQWLYH WR WKH $UDE VWDWHV DQG WR

WKH UHIXJHHV WKHPVHOYHV WR FRPPLW WR WKH SURFHVV� D VHW RI VSHFLDO LQFHQWLYHV DQG GLVLQFHQWLYHV LV

GHVLJQHG WR HQFRXUDJH ,VUDHOL SDUWLFLSDWLRQ� 0RUHRYHU� WKH LQWHUQDWLRQDO FRPPXQLW\¶V H[SHULHQFH

RYHU WKH ODVW IRUW\ \HDUV RI LPSOHPHQWLQJ UHIXJHH VROXWLRQV� VKRZV FOHDUO\ WKDW WKH RQO\ VROXWLRQV

ZKLFK KDYH EHHQ GXUDEOH DUH WKRVH EDVHG RQ HTXLWDEOH UHVSRQVLELOLW\�VKDULQJ GULYHQ E\ UHIXJHH

FKRLFH� )LQDOO\� WKH VWDWXV RI WHPSRUDU\ SURWHFWLRQ ZLWK WKH H[SHFWDWLRQ RI UHSDWULDWLRQ WR SODFH RI

RULJLQ LV IXOO\ FRQVLVWHQW ZLWK SULQFLSOHV RI LQWHUQDWLRQDO ODZ RQ WKH ULJKW RI UHWXUQ� DV ZHOO DV

SULQFLSOHV JRYHUQLQJ WKH GHVLJQ DQG LPSOHPHQWDWLRQ RI GXUDEOH VROXWLRQV IRU UHIXJHHV LQ JHQHUDO�

DQG 3DOHVWLQLDQ UHIXJHHV LQ SDUWLFXODU�

,� 7KH /HJDO )UDPHZRUN RI 7HPSRUDU\ 3URWHFWLRQ� DQG LWV 3ODFH LQ 5HIXJHH

DQG +XPDQ 5LJKWV /DZ�

,QWHUQDWLRQDO /HJDO )UDPHZRUN� 7KH 5HIXJHH &RQYHQWLRQ DQG 3URWRFRO

7KH FXUUHQW LQWHUQDWLRQDO OHJDO UHJLPH IRU UHIXJHHV LV D UHODWLYHO\ UHFHQW RQH� HVWDEOLVKHG LQ WKH

IUDPHZRUN RI WKH ���� *HQHYD &RQYHQWLRQ 5HODWLQJ WR WKH 6WDWXV RI 5HIXJHHV �5HIXJHH

&RQYHQWLRQ� RU &65���
�
� LWV FRPSDQLRQ ���� 3URWRFRO �5HIXJHH 3URWRFRO� RU 365���

�
� DQG WKH

6WDWXWH RI WKH 8QLWHG 1DWLRQV +LJK &RPPLVVLRQHU IRU 5HIXJHHV �81+&5��
�
:LWK WKLV UHJLPH LQ

SODFH� WKH LQWHUQDWLRQDO FRPPXQLW\ LQLWLDWHG D FRQVHQVXV PRGHO RI UHIXJHH SUREOHP�VROYLQJ�

VKDULQJ WKH UHVSRQVLELOLW\ RI LPSOHPHQWLQJ D PXOWL�OHYHOHG GXUDEOH VROXWLRQ SURFHVV GULYHQ E\ WKH

SLYRWDO SULQFLSOH RI UHIXJHH FKRLFH�
�

7KH 5HIXJHH &RQYHQWLRQ DQG 3URWRFRO LQFRUSRUDWH WZR HVVHQWLDO VWDWH REOLJDWLRQV� WKH DSSOLFDWLRQ

RI WKH QRZ XQLYHUVDOO\�DFFHSWHG GHILQLWLRQ RI ³UHIXJHH´ ZKLFK DSSHDUV LQ $UWLFOH �$��� RI

&65��� DQG WKH REOLJDWRU\ QRUP RI QRQ�UHIRXOHPHQW� ZKLFK LV LQFRUSRUDWHG LQ $UWLFOH ���� RI WKH

&RQYHQWLRQ�
�
1RQ�UHIRXOHPHQW DV D SHUHPSWRU\ QRUP� LV ZLGHO\ UHVSHFWHG HYHQ E\ VWDWHV QRW

�
&RQYHQWLRQ 5HODWLQJ WR WKH 6WDWXV RI 5HIXJHHV� -XO\ ��� ����� ��� 8�1�7�6� ��� �HQWHUHG LQWR IRUFH $SU�

��� ����� >KHUHLQDIWHU 5HIXJHH &RQYHQWLRQ� RU &65��@�
�
3URWRFRO 5HODWLQJ WR WKH 6WDWXV RI 5HIXJHHV� -DQ� ��� ����� �� 8�6�7� ����� ��� 8�1�7�6� ��� �HQWHUHG

LQWR IRUFH 2FW� �� ����� >KHUHLQDIWHU 5HIXJHH 3URWRFRO� RU 365����
�
6WDWXWH RI WKH 2IILFH RI WKH 8QLWHG 1DWLRQV +LJK &RPPLVVLRQHU IRU 5HIXJHHV� *�$� ����Y�� 8�1� *$25�

�
WK
6HVV�� $QQH[� 8�1� 'RF� $����� �������

�
$FFRUGLQJ WR (ULND )HOOHU� WKH 'LUHFWRU RI 81+&5¶V ,QWHUQDWLRQDO 3URWHFWLRQ 'LYLVLRQ� LQ RUGHU WR DGGUHVV

WKH PDLQ FKDOOHQJHV LQ SURWHFWLRQ RI UHIXJHHV� ³>W@KH RYHUDUFKLQJ WKHPH WKDW KDV WR UXQ WKURXJK WKH HQWLUH

SURFHVV LV UHVSRQVLELOLW\ VKDULQJ� EDVHG RQ LQWHUQDWLRQDO FRRSHUDWLRQ DQG VROLGDULW\�´ (ULND )HOOHU� 7KH

,QVWLWXWH IRU *OREDO /HJDO 6WXGLHV ,QDXJXUDO &ROORTXLXP� ³7KH 81 DQG WKH 3URWHFWLRQ RI +XPDQ 5LJKWV�

7KH (YROXWLRQ RI WKH ,QWHUQDWLRQDO 5HIXJHH 3URWHFWLRQ 5HJLPH�´ � :DVKLQJWRQ 8QLYHUVLW\ -RXUQDO RI /DZ

DQG 3ROLF\ ������� DW ����
�
³1R &RQWUDFWLQJ 6WDWH VKDOO H[SHO RU UHWXUQ �³UHIRXOHU´� D UHIXJHH LQ DQ\ PDQQHU ZKDWVRHYHU WR WKH

IURQWLHUV RI WHUULWRULHV ZKHUH KLV OLIH RU IUHHGRP ZRXOG EH WKUHDWHQHG RQ DFFRXQW RI KLV UDFH� UHOLJLRQ�



�

VLJQDWRULHV WR WKH &65�� RU 365���
��
0HHWLQJ WKH UHIXJHH GHILQLWLRQ DXWRPDWLFDOO\ WULJJHUV WKH

SURWHFWLRQ RI QRQ�UHIRXOHPHQW� LW GRHV QRW HQWLWOH WKH LQGLYLGXDO WR DV\OXP VWDWXV� 1HYHUWKHOHVV�

WKH &RQYHQWLRQ UHTXLUHV VWDWHV WR H[WHQG SURWHFWLRQ DV ORQJ DV WKH FRQGLWLRQV MXVWLI\LQJ QRQ�

UHIRXOHPHQW FRQWLQXH� WKXV UHTXLULQJ PRUH SHUPDQHQW VWDWXV LI UHWXUQ EHFRPHV LPSRVVLEOH RYHU WKH

ORQJHU WHUP²DQ REOLJDWLRQ RI QRQ�UHIRXOHPHQW WKURXJK WLPH�
��

81+&5 GHVFULEHV WKH WKUHH PDLQ GXUDEOH VROXWLRQV IRU UHIXJHHV DV UHSDWULDWLRQ� KRVW FRXQWU\

DEVRUSWLRQ� DQG WKLUG�VWDWH UHVHWWOHPHQW�
��
9ROXQWDU\ UHSDWULDWLRQ LQ VDIHW\ DQG GLJQLW\� EDVHG RQ

WKH IXQGDPHQWDO ULJKW WR UHWXUQ WR RQH¶V KRPH DQG FRXQWU\� LV UHFRJQL]HG ERWK LQ SULQFLSOH
��
DQG LQ

VWDWH SUDFWLFH DV WKH PRVW DSSURSULDWH VROXWLRQ WR UHIXJHH IORZV�
��

,Q WKH ����¶V DORQH�

DSSUR[LPDWHO\ �� PLOOLRQ UHIXJHHV UHWXUQHG RU ZHUH UHSDWULDWHG DURXQG WKH ZRUOG� ZKLOH VRPH ���

PLOOLRQ UHIXJHHV DQG SHUVRQV RI FRQFHUQ WR 81+&5 ZHUH UHVHWWOHG�
��
,Q D VLQJOH \HDU²����²

RYHU ��� PLOOLRQ UHIXJHHV UHWXUQHG WR WKHLU KRPHV� ZKLOH ������ UHIXJHHV UHVHWWOHG WR WKLUG VWDWHV�
��

7KH &RQYHQWLRQ UHVWULFWLYHO\ GHILQHV WKH VLWXDWLRQV LQ ZKLFK D VWDWH PD\ WHUPLQDWH DQ LQGLYLGXDO¶V

VWDWXV DV UHIXJHH� 7KH GHWDLOHG DQG VSHFLILF QDWXUH RI WKH FHVVDWLRQ FODXVHV LQGLFDWH WKH\ DUH WR EH

UHVWULFWLYHO\ LQWHUSUHWHG�
��

7KH FRPELQDWLRQ RI WKH UHTXLUHPHQW WKDW VWDWHV PXVW H[DPLQH DOO

FODLPV WR UHIXJHH VWDWXV PDGH LQ WKHLU WHUULWRU\� WKH QRQ�UHIRXOHPHQW REOLJDWLRQ� DQG WKH UHVWULFWLYH

FHVVDWLRQ FODXVHV� VTXDUHO\ SODFH WKH REOLJDWLRQ RQ VWDWHV QRW WR UHWXUQ LQGLYLGXDOV ZKHQ WKHLU OLYHV

RU VDIHW\ DUH DW ULVN� DQG WR PDLQWDLQ WKDW REOLJDWLRQ XQWLO DQG XQOHVV D FHVVDWLRQ FRQGLWLRQ LV PHW�

(OHPHQWV RI 7HPSRUDU\ 3URWHFWLRQ� %HWZHHQ $V\OXP DQG 1RQ�5HIRXOHPHQW

$OWKRXJK WKH 5HIXJHH &RQYHQWLRQ ZDV GUDIWHG WR DGGUHVV WKH PDVV GLVSODFHPHQWV FDXVHG E\

:RUOG :DU ,, LQ (XURSH DQG KDV SURYLVLRQV IRU JURXS RU FDWHJRU\ GHWHUPLQDWLRQV� LW KDV EHHQ

YLHZHG E\ VWDWHV DV SULPDULO\ DQ LQVWUXPHQW IRU LQGLYLGXDOL]HG UHIXJHH DVVHVVPHQWV�
��
7KXV� VRPH

QDWLRQDOLW\� PHPEHUVKLS RI D SDUWLFXODU VRFLDO JURXS RU SROLWLFDO RSLQLRQ�´ 5HIXJHH &RQYHQWLRQ� VXSUD QRWH

�� $UW� ����
��

³«6WDWHV KDYH EHHQ SUHSDUHG WR DFFHSW WKDW WKH SULQFLSOH RI QRQ�UHIRXOHPHQW VKRXOG EH VFUXSXORXVO\

REVHUYHG� ,Q QXPHURXV UHVROXWLRQV RI LQWHUQDWLRQDO ERGLHV LQ ZKLFK WKLV SULQFLSOH KDV DSSHDUHG LQ UHFHQW

\HDUV� WKLV SULQFLSOH KDV EHHQ VWDWHG ZLWKRXW DQ\ TXDOLILFDWLRQ�´ *�-�/� &ROHV� 7HPSRUDU\ 5HIXJH DQG WKH

/DUJH�6FDOH ,QIOX[ RI 5HIXJHHV� 3DSHU VXEPLWWHG WR WKH 81+&5 0HHWLQJ RI WKH ([SHUW *URXS RQ

7HPSRUDU\ 5HIXJH LQ 6LWXDWLRQV RI /DUJH�6FDOH ,QIOX[� (&�6&3����$GG�� �������
��
*RRGZLQ�*LOO� VXSUD QRWH �� DW ���� 6HH DOVR� 'DYRU 6RSI� ³7HPSRUDU\ 3URWHFWLRQ LQ (XURSH $IWHU �����

7KH ³5LJKW WR 5HPDLQ´ RI *HQXLQH &RQYHQWLRQ 5HIXJHHV�´ � :DVKLQJWRQ 8QLYHUVLW\ -RXUQDO RI /DZ DQG

3ROLF\ ������� DW �������
��
6HH� *HQHUDO &RQFOXVLRQ RQ ,QWHUQDWLRQDO 3URWHFWLRQ� 81+&5 ([&RP� 1R� �� �/,,�� SDUD �M���N� �������

6HH DOVR� &RQFOXVLRQV RQ ,QWHUQDWLRQDO 3URWHFWLRQ� 5HVHWWOHPHQW DV DQ ,QVWUXPHQW RI 3URWHFWLRQ� 81+&5

([&RP� 1R� �� �;/,,�� SDUD �J� �������
��

6HH� &RQFOXVLRQ RQ 9ROXQWDU\ 5HSDWULDWLRQ� 81+&5 ([&RP� 1R� �� �;;,;� ������� &RQFOXVLRQ RQ

9ROXQWDU\ 5HSDWULDWLRQ� 81+&5 ([&RP� 1R� �� �;;;,� �������
��
,G�

��
7DEOH 9��� ± µ5HIXJHH 5HVHWWOHPHQW LQ 6HOHFWHG &RXQWULHV� ����������¶ 5HIXJHHV DQG 2WKHUV RI &RQFHUQ

WR WKH 81+&5� ����� 6WDWLVWLFDO 2YHUYLHZ� *HQHYD� 81+&5� �����
��
5HSRUW RI WKH 81+&5 WR (&262&� (��������� DW � ��� $SULO ������

��
81+&5� +DQGERRN RQ 3URFHGXUHV DQG &ULWHULD IRU 'HWHUPLQLQJ 5HIXJHH 6WDWXV� 8�1� 'RF�

+&5��3�(QJ�5(9��� SDUD� ��� �HG� ����� ������ �³7KH FHVVDWLRQ FODXVHV DUH QHJDWLYH LQ FKDUDFWHU DQG DUH

H[KDXVWLYHO\ HQXPHUDWHG� 7KH\ VKRXOG WKHUHIRUH EH LQWHUSUHWHG UHVWULFWLYHO\� DQG QR RWKHU UHDVRQV PD\ EH

DGGXFHG E\ ZD\ RI DQDORJ\ WR MXVWLI\ WKH ZLWKGUDZDO RI UHIXJHH VWDWXV�´��
��
-RDQ )LW]SDWULFN� ³7HPSRUDU\ 3URWHFWLRQ RI 5HIXJHHV� (OHPHQWV RI D )RUPDOL]HG 5HJLPH�´ �� $PHULFDQ



�

VWDWHV YLHZ WKH 5HIXJHH &RQYHQWLRQ DV LQDSSOLFDEOH WR VLWXDWLRQV RI PDVV UHIXJHH IORZV�
��
1HZ

LQVWUXPHQWV DQG SROLFLHV KDYH EHHQ GHYLVHG WR EULGJH WKH JDS EHWZHHQ VWDWHV¶ REOLJDWLRQV RI QRQ�

UHIRXOHPHQW DQG WKH QHHG IRU D GXUDEOH VROXWLRQ LQ VLWXDWLRQV ZKHUH LQGLYLGXDOL]HG DV\OXP FODLPV

RYHUZKHOP WKH FDSDFLW\ RI VWDWH V\VWHPV� RU WKH FDXVH RI IOLJKW LV IRU QRQ�&RQYHQWLRQ UHDVRQV� ,W LV

LQ WKLV FRQWH[W WKDW WHPSRUDU\ SURWHFWLRQ KDV HPHUJHG DV D UHJXODUL]HG VWDWXV LQ UHFHQW \HDUV�

7HPSRUDU\ SURWHFWLRQ LQ LWV PRUH UHFHQW� IRUPDOL]HG VHQVH�
��
LV FKDUDFWHUL]HG E\ D VHW RI FRPPRQ

HOHPHQWV� )LUVW� LW LV D JUDQW RI SURWHFWLRQ RI D WHPSRUDU\ QDWXUH IURP WKH UHFHLYLQJ VWDWH WR VSHFLILF

JURXSV RU LQGLYLGXDOV�
��
6HFRQG� LW LV JUDQWHG ZLWK WKH H[SHFWDWLRQ WKDW LW LV DQ LQWHULP VROXWLRQ�

DQG WKDW DW WKH HQG RI WKH WLPH SHULRG RI WKH JUDQW� WKH LQGLYLGXDO RU JURXS ZLOO HLWKHU UHWXUQ KRPH

RU� LI UHWXUQ LV QRW GHVLUDEOH� WKDW HLWKHU WKH UHFHLYLQJ RU D WKLUG VWDWH ZLOO RIIHU PRUH SHUPDQHQW

VWDWXV�
��
7KLUG� WHPSRUDU\ SURWHFWLRQ PD\ DIIRUG IHZHU ULJKWV WR WKH LQGLYLGXDO UHFHLYLQJ WKH VWDWXV

WKDQ VKH ZRXOG UHFHLYH DV D &RQYHQWLRQ UHIXJHH�
��

)URP WKH SHUVSHFWLYH RI WKH VWDWH� WHPSRUDU\ SURWHFWLRQ KDV WKH IROORZLQJ DGYDQWDJHV� �� LW LV D

KXPDQLWDULDQ UHVSRQVH WR VLWXDWLRQV RI PDVV LQIOX[� ZKHWKHU RI SHUVRQV ZKR PLJKW TXDOLI\ DV

UHIXJHHV XQGHU WKH &65�� GHILQLWLRQ� RU ZKR ZRXOG QRW TXDOLI\� EXW DUH IOHHLQJ HPHUJHQF\

VLWXDWLRQV LQ WKHLU KRPH FRXQWULHV DQG GHVHUYH KXPDQLWDULDQ WUHDWPHQW LQ WKHLU SODFH RI UHIXJH�
��
��

LW LV DQ DOWHUQDWLYH WR WKH UHFHLYLQJ VWDWHV¶ REOLJDWLRQ WR SURYLGH IXOO DV\OXP SURFHGXUHV RWKHUZLVH

UHTXLUHG IRU SHUVRQV VHHNLQJ UHIXJHH VWDWXV� FRQVHUYLQJ UHVRXUFHV LQ RIWHQ RYHUVWUHWFKHG

DGMXGLFDWLRQ V\VWHPV�
��

�� LW DEVROYHV UHFHLYLQJ VWDWHV IURP KDYLQJ WR JUDQW DV\OXP WR ODUJH

QXPEHUV RI SXWDWLYH UHIXJHHV� DGGUHVVLQJ GRPHVWLF SROLWLFDO GHEDWHV� �� LW KDV IUHTXHQWO\ EHHQ

LPSOHPHQWHG DV SDUW RI UHVSRQVLELOLW\�VKDULQJ� WKXV UHOLHYLQJ DQ\ LQGLYLGXDO VWDWH RI KDYLQJ WR

DEVRUE WKH HQWLUH UHIXJHH IORZ LQYROYHG�
��
DQG �� LW GHPRQVWUDWHV ERWK WR WKH DUULYLQJ DOLHQ DQG WKH

ZRUOG DW ODUJH WKDW WKH VWDWH LV SURYLGLQJ SURWHFWLRQ RQ D WHPSRUDU\ EDVLV� ZLWK WKH XQGHUVWDQGLQJ

WKDW WKLV VWDWXV ZLOO EH UHYRNHG RQFH UHSDWULDWLRQ LV IHDVLEOH�
��

)URP WKH SHUVSHFWLYH RI WKH SXWDWLYH UHIXJHH� WHPSRUDU\ SURWHFWLRQ KDV ERWK DGYDQWDJHV DQG

GLVDGYDQWDJHV� GHSHQGLQJ RQ D QXPEHU RI YDULDEOHV GHWHUPLQHG E\ GRPHVWLF OHJLVODWLRQ�

*HQHUDOO\� KRZHYHU� WKH DGYDQWDJHV LQFOXGH� �� WKH LQGLYLGXDO LV QRW UHTXLUHG WR JR WKURXJK D

-RXUQDO RI ,QWHUQDWLRQDO /DZ ������� DW ����
��

6HH� -DPHV +DWKDZD\ 	 5� $OH[DQGHU 1HYH� ³0DNLQJ ,QWHUQDWLRQDO 5HIXJHH /DZ 5HOHYDQW $JDLQ� $

3URSRVDO IRU &ROOHFWLYL]HG DQG 6ROXWLRQ�2ULHQWHG 3URWHFWLRQ�´ �� +DUYDUG +XPDQ 5LJKWV -RXUQDO ������� DW

������� VHH JHQHUDOO\� -RDQ )LW]SDWULFN� ³5HYLWDOL]LQJ WKH ���� 5HIXJHH &RQYHQWLRQ�´ � +DUYDUG +XPDQ

5LJKWV -RXUQDO �������
��

)RU D WKRURXJK VWXG\ RQ WKH UDQJH RI SUDFWLFH RI WHPSRUDU\ SURWHFWLRQ VHH� ,QWHU�JRYHUQPHQWDO

&RQVXOWDWLRQV RQ $V\OXP �,*&�� 5HIXJHHV DQG 0LJUDWLRQ 3ROLFLHV LQ (XURSH� 1RUWK $PHULFD DQG $XVWUDOLD�

5HSRUW RQ 7HPSRUDU\ 3URWHFWLRQ LQ 6WDWHV LQ (XURSH� 1RUWK $PHULFD DQG $XVWUDOLD �������
��
%RQDYHQWXUH 5XWLQZD� ³7HPSRUDU\ 3URWHFWLRQ DQG LWV ([SUHVVLRQ 8QGHU WKH µ5HIRUPXODWLRQ RI 5HIXJHH

/DZ¶ 0RGHO�´ 3HUVSHFWLYHV RQ 5HIXJHH 3URWHFWLRQ LQ 6RXWK $IULFD� +DQGPDNHU� GH OD +XQW 	 .ODDUHQ

�HGV��� 3UHWRULD� 6RXWK $IULFD� /DZ\HUV IRU +XPDQ 5LJKWV� ����� DW SDUD ����
��

'HVFULELQJ WKH PRUH IRUPDOL]HG WHPSRUDU\ SURWHFWLRQ� WKH ,*& VWXG\ IRXQG IRXU FRPPRQ HOHPHQWV�

DGPLVVLRQ� RU H[WHQVLRQ RI VWD\� QRQ�UHIRXOHPHQW� EDVLF ULJKWV�KXPDQLWDULDQ VWDQGDUGV� DQG HYHQWXDO UHWXUQ�

,*& 6WXG\� VXSUD QRWH ��� DW ��� 7KLV KDV SDUWLFXODU LPSOLFDWLRQV IRU 3DOHVWLQLDQV� ZKLFK ZLOO EH DGGUHVVHG

EHORZ�
��
5XWLQZD� VXSUD QRWH ��� DW SDUD� ����

��
,G�

��
6HH� )LW]SDWULFN� VXSUD QRWH ��� DW ����

��
)HOOHU� VXSUD QRWH �� DW ����

��
6HH� 6RSI� VXSUD QRWH ��� DW ����
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SURWUDFWHG DQG RIWHQ WD[LQJ DV\OXP DSSOLFDWLRQ SURFHGXUH� �� WKH LQGLYLGXDO PD\ EH JUDQWHG PDQ\

RI WKH SURWHFWLRQ ULJKWV DIIRUGHG WR DQ DV\OHH� WKH ULJKW WR ZRUN� WKH ULJKW WR IUHHGRP RI PRYHPHQW�

WKH ULJKW WR REWDLQ FHUWDLQ EDVLF EHQHILWV IRU VXEVLVWHQFH�
��
�� WKH VWDWXV LV JUDQWHG IRU D GHILQLWH

SHULRG RI WLPH� DOORZLQJ WKH LQGLYLGXDO WR PDNH VSHFLILF SODQV IRU UHSDWULDWLRQ� RU IRU UHVHWWOHPHQW

LQ D WKLUG VWDWH ZLWKLQ D FHUWDLQ WLPHIUDPH
��
�

7HPSRUDU\ 3URWHFWLRQ 0HDVXUHG XQGHU *XDUDQWHHV RI WKH 5HIXJHH &RQYHQWLRQ�

$VLGH IURP WKHLU FRUH REOLJDWLRQ RI QRQ�UHIRXOHPHQW WKURXJK WLPH� XQGHU WKH 5HIXJHH &RQYHQWLRQ

VWDWHV PXVW SURYLGH D QXPEHU RI HFRQRPLF DQG VRFLDO ULJKWV WR UHFRJQL]HG UHIXJHHV� DQG WR H[SDQG

WKRVH ULJKWV RYHU WLPH� 7KH ULJKWV JXDUDQWHHG E\ WKH &RQYHQWLRQ DUH HPSOR\PHQW� KRXVLQJ� SXEOLF

HGXFDWLRQ� SURSHUW\ RZQHUVKLS� IUHHGRP RI PRYHPHQW� LGHQWLW\ SDSHUV� WUDYHO GRFXPHQWV DQG

VRFLDO VHFXULW\�
��

7KH &RQYHQWLRQ UHTXLUHV WKDW PRVW RI WKHVH ULJKWV EH JXDUDQWHHG DW WKH VDPH

OHYHO DV QDWLRQDOV RI WKH VWDWH� DQG DOO DUH JXDUDQWHHG DW OHDVW DW WKH VDPH OHYHO DV IRU RWKHU DOLHQV�
��

7KH 5HIXJHH &RQYHQWLRQ LV QRW WKH RQO\ FRQVWUDLQW RQ VWDWHV WKDW GHQ\ KXPDQ ULJKWV� DV WKH\ PD\

EH ERXQG WR VXFK LQVWUXPHQWV DV WKH ,QWHUQDWLRQDO &RQYHQWLRQ RQ &LYLO DQG 3ROLWLFDO 5LJKWV

�,&&35��
��
WKH ,QWHUQDWLRQDO &RQYHQWLRQ RQ (FRQRPLF� 6RFLDO DQG &XOWXUDO 5LJKWV �,&(6&5��

��

WKH &RQYHQWLRQ RQ WKH 5LJKWV RI WKH &KLOG �&5&��
��
WKH &RQYHQWLRQ RQ WKH (OLPLQDWLRQ RI 5DFLDO

'LVFULPLQDWLRQ �&(5'��
��

WKH &RQYHQWLRQ RQ WKH (OLPLQDWLRQ RI DOO )RUPV RI 'LVFULPLQDWLRQ

$JDLQVW :RPHQ �&('$:��
��
DQG WKH &RQYHQWLRQ $JDLQVW 7RUWXUH �&$7��

��
(XURSHDQ VWDWHV¶

DFWLRQV WRZDUGV UHIXJHHV DQG RWKHU QRQ�UHIXJHH DOLHQV RU PLJUDQWV DUH IXUWKHU UHJXODWHG E\ WKH

(XURSHDQ &RQYHQWLRQ RQ +XPDQ 5LJKWV�
��

WKH ���� &RQYHQWLRQ RQ WKH 6WDWXV RI 6WDWHOHVV

3HUVRQV�
��
DQG WKH ���� &RQYHQWLRQ RQ WKH 5HGXFWLRQ RI 6WDWHOHVVQHVV�

��
+RZHYHU� VLQFH WKHUH LV

��
6HH� 5XWLQZD� VXSUD QRWH ��� DW SDUD� ���� VHH� 6RSI� VXSUD QRWH �� >FLWLQJ &RQFOXVLRQ RQ 3HRSOH

'LVSODFHG E\ WKH &RQIOLFW LQ WKH )RUPHU <XJRVODYLD � ������� DYDLODEOH DW

KWWS���ZZZ�XQKFU�FK�OHJDO�ELEOLRJUDSKLF�SDSHUV��KWP �ODVW YLVLWHG $XJ� �� �����@�
��
6HH� .DWKHULQH /� 9DXJKQV� ³7DPLQJ WKH $V\OXP $GMXGLFDWLRQ 3URFHVV� $Q $JHQGD IRU WKH 7ZHQW\�)LUVW

&HQWXU\�´ �� 6DQ 'LHJR /DZ 5HYLHZ ������� DW ����� VHH DOVR� 0DUWLQ 	 6FKRHQKROW]� ³$V\OXP 3UDFWLFH�

6XFFHVVHV� )DLOXUHV� DQG WKH &KDOOHQJHV $KHDG�´ �� *HRUJHWRZQ ,PPLJUDWLRQ /DZ -RXUQDO ������� DW ����
��

6HH� 5HIXJHH &RQYHQWLRQ� VXSUD QRWH �� DUWV� ��� ��� ��� ��� ��� ��� �� DQG �� �RQ ULJKWV WR SURSHUW\�

KRXVLQJ� HGXFDWLRQ� PRYHPHQW� LGHQWLW\ DQG WUDYHO GRFXPHQWV��
��

7KHUH DUH WKUHH PDLQ FDWHJRULHV RI VWDWXV UHFRJQL]HG LQ WKH 5HIXJHH &RQYHQWLRQ� HDFK ZLWK GLIIHUHQW

OHYHOV RI ULJKWV�SURWHFWLRQV� VLPSOH SUHVHQFH� ODZIXO SUHVHQFH� DQG ODZIXO UHVLGHQFH� 6HH� 5HIXJHH

&RQYHQWLRQ� ,G� DUWV� �� �� �� �� DQG ��� FI� DUWV� ��� �� DQG �� DQG DUWV� ��� ������ ��� ��� ��� �� DQG ��� 6HH�

*RRGZLQ�*LOO� VXSUD QRWH �� DW ��������
��
,QWHUQDWLRQDO &RYHQDQW RQ &LYLO DQG 3ROLWLFDO 5LJKWV� 'HF� ��� ����� ��� 8�1�7�6� ��� �HQWHUHG LQWR IRUFH

0DU� ��� ����� DQG IRU WKH 8QLWHG 6WDWHV RQ 6HSW� �� ����� >KHUHLQDIWHU ,&&35@�
��
,QWHUQDWLRQDO &RYHQDQW RQ (FRQRPLF� 6RFLDO DQG &XOWXUDO 5LJKWV� 'HF� ��� ����� ��� 8�1�7�6� � �HQWHUHG

LQWR IRUFH -DQ� �� ����� >KHUHLQDIWHU ,&(6&5@�
��
&RQYHQWLRQ RQ WKH 5LJKWV RI WKH &KLOG� 1RY� ��� ����� ���� 8�1�7�6� � �HQWHUHG LQWR IRUFH 6HSW� �� �����

>KHUHLQDIWHU &5&@�
��
&RQYHQWLRQ RQ WKH (OLPLQDWLRQ RI $OO )RUPV RI 5DFLDO 'LVFULPLQDWLRQ� 'HF� ��� ����� ��� 8�1�7�6� ���

�HQWHUHG LQWR IRUFH ����� >KHUHLQDIWHU &(5'@�
��

&RQYHQWLRQ RQ WKH (OLPLQDWLRQ RI DOO )RUPV RI 'LVFULPLQDWLRQ $JDLQVW :RPHQ� 'HF� ��� ����� ����

8�1�7�6� �� �HQWHUHG LQWR IRUFH 6HSW� �� ����� >KHUHLQDIWHU &('$:@�
��
&RQYHQWLRQ $JDLQVW 7RUWXUH DQG 2WKHU &UXHO� ,QKXPDQ RU 'HJUDGLQJ 7UHDWPHQW RU 3XQLVKPHQW� 'HF� ���

����� ���� 8�1�7�6� �� �HQWHUHG LQWR IRUFH -XQH ��� ����� >KHUHLQDIWHU &$7@�
��
(XURSHDQ &RQYHQWLRQ IRU +XPDQ 5LJKWV DQG )XQGDPHQWDO )UHHGRPV� 1RY� �� ����� ��� 8�1�7�6� ���

�HQWHUHG LQWR IRUFH RQ 6HSW� �� ����� >KHUHLQDIWHU (&+5@�
��
&RQYHQWLRQ 5HODWLQJ WR WKH 6WDWXV RI 6WDWHOHVV 3HUVRQV� 6HSW� ��� ����� ��� 8�1�7�6� ��� �HQWHUHG LQWR
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QR LQWHUQDWLRQDOO\�ELQGLQJ VWDQGDUG WKDW JXDUDQWHHV FHUWDLQ KXPDQ ULJKWV IRU SHUVRQV JUDQWHG

WHPSRUDU\ SURWHFWLRQ� D VWDWH PD\ GHQ\ HYHQ EDVLF &RQYHQWLRQ ULJKWV LQ LWV GLVFUHWLRQ�
��

5HYLVLWLQJ µ7HPSRUDU\ 3URWHFWLRQ¶ LQ WKH $UDE :RUOG

$OWKRXJK SDUW RI D ODUJHU UHJLRQ RI WKH $UDE ZRUOG� WKH VWDWHV LQ ZKLFK WKH YDVW PDMRULW\ RI

3DOHVWLQLDQ UHIXJHHV UHVLGH DUH (J\SW� -RUGDQ� /HEDQRQ� RFFXSLHG 3DOHVWLQH� 6\ULD� ,UDT DQG� LQ

OHVVHU QXPEHUV� WKH *XOI VWDWHV� $OO DUH PHPEHUV RI WKH $UDE /HDJXH� DQG WKXV PDNH XS WKH

UHOHYDQW UHJLRQ IRU GLVFXVVLQJ WHPSRUDU\ SURWHFWLRQ IRU 3DOHVWLQLDQV�
��

7KH LQVWUXPHQWV WKDW ELQG FHUWDLQ VWDWHV LQ WKH UHJLRQ DUH WKH 5HIXJHH &RQYHQWLRQ RU 3URWRFRO�

UDWLILHG E\ QLQH VWDWHV�
��

7KH $IULFDQ $UDE FRXQWULHV DUH DOVR VLJQDWRULHV WR WKH ���� 2$8

&RQYHQWLRQ� WKH ���� $IULFDQ &KDUWHU RQ +XPDQ DQG 3HRSOHV¶ 5LJKWV DQG WKH PDMRU LQWHUQDWLRQDO

LQVWUXPHQWV RQ KXPDQ ULJKWV�
��

,QWHUQDWLRQDO KXPDQ ULJKWV LQVWUXPHQWV DOVR ELQG $UDE VWDWHV�

LQFOXGLQJ &5&�
��
&(5'�

��
WKH &$7�

��
,&&35�

��
,&(6&5

��
� DQG &('$:�

��
2QO\ D KDQGIXO RI

VWDWHV KDYH UDWLILHG HLWKHU RI WKH WZR VWDWHOHVVQHVV FRQYHQWLRQV�
��

7KH VLQJOH PRVW LPSRUWDQW UHJLRQDO ERG\ LQ WKH $UDE ZRUOG LV WKH $UDE /HDJXH� ,W ZDV HVWDEOLVKHG

E\ WKH $UDE /HDJXH 3DFW LQ 0DUFK ����� ZLWK WKH ³SXUSRVH RI«GUDZ�LQJ� FORVHU WKH UHODWLRQV

EHWZHHQ PHPEHU 6WDWHV DQG FRRUGLQDW�LQJ� WKHLU DFWLYLWLHV ZLWK WKH DLP RI UHDOL]LQJ D FORVH

FROODERUDWLRQ EHWZHHQ WKHP«´
��

7KURXJK WKH $UDE /HDJXH� WKHUH KDYH EHHQ D QXPEHU RI HIIRUWV

WR FUHDWH D UHJLRQDO V\VWHP RI KXPDQ ULJKWV�
��

7KH ���� 'HFODUDWLRQ RQ WKH 3URWHFWLRQ RI

IRUFH -XQH �� ����� >KHUHLQDIWHU ���� 6WDWHOHVV &RQYHQWLRQ@�
��
&RQYHQWLRQ RQ WKH 5HGXFWLRQ RI 6WDWHOHVVQHVV� $XJXVW ��� ����� ��� 8�1�7�6� ��� �HQWHUHG LQWR IRUFH

'HF� ��� ����� >KHUHLQDIWHU ���� 6WDWHOHVVQHVV &RQYHQWLRQ@�
��

-RDQ )LW]SDWULFN� ³7KH (QG RI 3URWHFWLRQ� /HJDO 6WDQGDUGV IRU &HVVDWLRQ RI 5HIXJHH 6WDWXV DQG

:LWKGUDZDO RI 5HIXJHH 6WDWXV DQG :LWKGUDZDO RI 7HPSRUDU\ 3URWHFWLRQ�´ �� *HRUJHWRZQ ,PPLJUDWLRQ

/DZ -RXUQDO ������� DW ����
��
7KH ODUJHU UHJLRQ FRPSULVHV WKH WZHQW\�RQH $UDE VWDWHV WKDW DUH PHPEHUV RI WKH $UDE /HDJXH� $OJHULD�

%DKUDLQ� 'MLERXWL� (J\SW� ,UDT� -RUGDQ� .XZDLW� /HEDQRQ� /LE\D� 0DXULWDQLD� 0RURFFR� 2PDQ� 3DOHVWLQH�

4DWDU� 6DXGL $UDELD� 6RPDOLD� 6XGDQ� 6\ULD� 7XQLVLD� WKH 8QLWHG $UDE (PLUDWHV DQG <HPHQ� 6HH� .KDGLMD

(OPDGPDG� ³$Q $UDE &RQYHQWLRQ RQ )RUFHG 0LJUDWLRQ� 'HVLUDELOLW\ DQG 3RVVLELOLWLHV�´ � ,QWHUQDWLRQDO

-RXUQDO RI 5HIXJHH /DZ ������� DW ����
��

)RU VWDWHV SDUWLHV WR WKH ���� 5HIXJHH &RQYHQWLRQ� DQG WKH ���� 3URWRFRO� VHH UHVSHFWLYHO\�

KWWS��ZZZ�XQKFKU�FK�KWPO�PHQX��E�WUHDW\�UHI�KWP� DQG KWWS���ZZZ�XQKFKU�FK�KWPO�PHQX��E�WUHDW\��KWP�
��

)RU UDWLILFDWLRQV RI WKH PDMRU LQWHUQDWLRQDO KXPDQ ULJKWV LQVWUXPHQWV� VHH�

KWWS���ZZZ�XQKFKU�FK�SGI�UHSRUW�SGI >KHUHLQDIWHU 81&+5 5DWLILFDWLRQV@� IRU UDWLILFDWLRQV RI WKH $IULFDQ

LQVWUXPHQWV VHH� $IULFDQ &HQWUH IRU 'HPRFUDF\ DQG +XPDQ 5LJKWV 6WXGLHV� DYDLODEOH DW

KWWS���ZZZ�DFGKUV�RUJ�VLJQ�KWPO�
��
6HH� 81&+5 5DWLILFDWLRQV� VXSUD QRWH ���

��
,G�

��
,G�

��
,G�

��
,G�

��
,G�

��
)RU UDWLILFDWLRQ LQIRUPDWLRQ RQ WKH ���� 6WDWHOHVV &RQYHQWLRQ� VHH�

KWWS����ZZZ�XQKFKU�FK�KWPO�PHQX��E�WUHDW\�VWDW�KWP� )RU UDWLILFDWLRQ LQIRUPDWLRQ RQ WKH ����

6WDWHOHVVQHVV &RQYHQWLRQ VHH� KWWS���ZZZ�XQKFKU�FK�KWPO�PHQX��E�WUHDW\�BKWP�
��
3DFW RI WKH /HDJXH RI $UDE 6WDWHV� �� 0DUFK ����� �� 8�1�7�6� ���� ��� �HQWHUHG LQWR IRUFH� �� 0D\

����� >KHUHLQDIWHU $UDE /HDJXH 3DFW@�
��
6HH� H�J�� GUDIW $UDE LQVWUXPHQWV UHSULQWHG LQ� ,QWHUQDWLRQDO +XPDQ 5LJKWV /DZ DQG 3UDFWLFH� )UDQFLVFR
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5HIXJHHV DQG 'LVSODFHG 3HUVRQV LQ WKH $UDE :RUOG
��
GHOLQHDWHV D EURDG UDQJH RI SURWHFWLRQ ULJKWV

IRU UHIXJHHV DQG GLVSODFHG SHUVRQV� EXW KDV QR ELQGLQJ IRUFH�
��

7KH $UDE ZRUOG¶V HIIRUWV WR FUHDWH UHJLRQDO VWDQGDUGV IRU WKH SURWHFWLRQ RIIHUHG WR GLVSODFHG

3DOHVWLQLDQV SUHGDWH WKH IRUPDOL]HG 73 SURJUDPV LQ WKH :HVWHUQ ZRUOG� $V WKH ILUVW 3DOHVWLQLDQ

H[RGXV EHJDQ LQ ODUJH QXPEHUV GXULQJ WKH ��������� FRQIOLFW LQ 3DOHVWLQH� WKH QHLJKERULQJ $UDE

VWDWHV SURYLGHG VKHOWHU WR WKH KXQGUHGV RI WKRXVDQGV RI UHIXJHHV IORRGLQJ WKHLU WHUULWRULHV� /HVV

WKDQ WZR GHFDGHV ODWHU DUPHG FRQIOLFW LQ WKH UHJLRQ OHG WR DQRWKHU 3DOHVWLQLDQ H[RGXV� 2QFH DJDLQ�

UHIXJHHV IRXQG VDIH UHIXJH LQ QHLJKERULQJ $UDE VWDWHV� 7KH $UDE VWDWHV¶ ILYH GHFDGHV RI GH IDFWR

WHPSRUDU\ SURWHFWLRQ RIIHUHG WR WKH 3DOHVWLQLDQV LV XQSUHFHGHQWHG� DV LW KDV RIWHQ EHHQ DW JUHDW

VRFLDO� HFRQRPLF DQG SROLWLFDO FRVW� $OWKRXJK FULWLFV IUHTXHQWO\ FKDOOHQJH WKH $UDE VWDWHV¶

WUHDWPHQW RI 3DOHVWLQLDQV LQ WHUPV RI YLRODWLRQV RI ULJKWV DQG IRU QRW RIIHULQJ 3DOHVWLQLDQV

SHUPDQHQW VWDWXV� WKH\ LJQRUH WKH IDFW WKDW WKH $UDE VWDWHV DUH XQGHU QR OHJDO REOLJDWLRQ WR JUDQW

SHUPDQHQW VWDWXV WR 3DOHVWLQLDQ UHIXJHHV� DQG WKDW WKH $UDE VWDWHV KDYH LQ IDFW VXSSRUWHG ZKDW WKH

UHIXJHHV WKHPVHOYHV KDYH GHPDQGHG DOO DORQJ� WKH ULJKW WR UHWXUQ WR WKHLU RULJLQDO ODQGV DQG

KRPHV�

7KH $UDE /HDJXH &RXQFLO DQG WKH &RXQFLO RI $UDE 0LQLVWHUV RI WKH ,QWHULRU KDYH DGRSWHG D VHULHV

RI UHVROXWLRQV FRQFHUQLQJ WKH VWDWXV DQG WUHDWPHQW RI 3DOHVWLQLDQ UHIXJHHV LQ WKHLU WHUULWRULHV�
��
7KH

3URWRFRO RQ WKH 7UHDWPHQW RI 3DOHVWLQLDQV
��

DGRSWHG E\ WKH &RXQFLO RI 0LQLVWHUV LQ ���� LQ

&DVDEODQFD ± µ&DVDEODQFD 3URWRFRO¶ ± LV WKH PRVW LPSRUWDQW LQVWUXPHQW UHOHYDQW WR WHPSRUDU\

SURWHFWLRQ RI 3DOHVWLQLDQ UHIXJHHV LQ $UDE KRVW VWDWHV�
��

7KH &DVDEODQFD 3URWRFRO ZDV D PDMRU

HIIRUW WR UHJXODUL]H WKH VWDWXV RI 3DOHVWLQLDQV LQ WKH VWDWHV ZKHUH WKH\ KDG SULPDULO\ IOHG LQ �����

DQG ZKLFK FRQWLQXHG WR KRVW WKHP� ,Q LWV ILYH DUWLFOHV� WKH &DVDEODQFD 3URWRFRO UHTXLUHV WKDW

3DOHVWLQLDQV UHFHLYH WKH VDPH WUHDWPHQW DV QDWLRQDOV RI $UDE KRVW VWDWHV ZLWK UHJDUG WR

HPSOR\PHQW� WKH ULJKW WR OHDYH DQG UHWXUQ WR WKH WHUULWRU\ RI WKH VWDWH LQ ZKLFK WKH\ UHVLGH�

IUHHGRP RI PRYHPHQW EHWZHHQ $UDE VWDWHV� LVVXDQFH DQG UHQHZDO RI WUDYHO GRFXPHQWV� DQG WKH

VDPH WUHDWPHQW UHJDUGLQJ IUHHGRP RI UHVLGHQFH� ZRUN DQG PRYHPHQW�
��

7RJHWKHU� WKH VWDQGDUGV VHW IRUWK LQ /$6& UHVROXWLRQV DQG WKH ���� &DVDEODQFD 3URWRFRO KDYH

DIIRUGHG 3DOHVWLQLDQ UHIXJHHV� LQ WKHRU\ LI QRW DOZD\V LQ SUDFWLFH� D W\SH RI WHPSRUDU\ SURWHFWLRQ

LQ $UDE /HDJXH PHPEHU VWDWHV ZLWK WKH H[SHFWDWLRQ WKDW UHIXJHHV ZLOO UHWXUQ WR WKHLU KRPHV RI

RULJLQ� 3URYLVLRQV UHODWLQJ WR HPSOR\PHQW DOORZHG UHIXJHHV WR HQWHU WKH ODERU PDUNHW LQ KRVW

VWDWHV� 0DQ\ RI WKRVH $UDE VWDWHV KRVWLQJ WKH PDMRULW\ RI 3DOHVWLQLDQ UHIXJHHV LQFRUSRUDWHG

)RUUHVW 0DUWLQ� HW DO� �HGV�� ������� VHH DOVR GUDIW ,VODPLF LQVWUXPHQWV� FLWHG LQ (OPDGPDG� VXSUD� QRWH ���

DW ����
��
*URXS RI $UDE ([SHUWV� 'HFODUDWLRQ RI WKH 3URWHFWLRQ RI 5HIXJHHV DQG 'LVSODFHG 3HUVRQV LQ WKH $UDE

:RUOG� �� 1RYHPEHU ����� 5HIZRUOG ���� &'�5RP� *HQHYD� 81+&5 &HQWUH IRU GRFXPHQWDWLRQ DQG

5HVHDUFK�
��
,G�

��
)RU D FRPSLODWLRQ RI /$6& UHVROXWLRQV LQ (QJOLVK WUDQVODWLRQ VHH� $EEDV 6KLEODN� 7KH /HDJXH RI $UDE

6WDWHV DQG 3DOHVWLQLDQ 5HIXJHHV¶ 5HVLGHQF\ 5LJKWV� 0RQRJUDSK 6HULHV ��� 5DPDOODK� 7KH 3DOHVWLQLDQ

'LDVSRUD DQG 5HIXJHH &HQWUH �6+$0/�� �����
��

3URWRFRO RQ WKH 7UHDWPHQW RI 3DOHVWLQLDQV� �� 6HSWHPEHU ����� UHSULQWHG ,G� DW ����� >KHUHLQDIWHU

&DVDEODQFD 3URWRFRO@� )RU IXUWKHU GLVFXVVLRQ RI WKH 3URWRFRO VHH� /H[ 7DNNHQEHUJ� 7KH 6WDWXV RI 3DOHVWLQLDQ

5HIXJHHV LQ ,QWHUQDWLRQDO /DZ� 2[IRUG� &ODUHQGRQ 3UHVV� ����� DW ��������
��

7KH &DVDEODQFD 3URWRFRO UHIHUV WR WKH WUHDWPHQW RI 3DOHVWLQLDQV JHQHUDOO\ LQ $UDE VWDWHV� UHFRJQL]LQJ

³«WKDW WKH OHJDO SRVLWLRQ RI QRQ�UHIXJHH 3DOHVWLQLDQV LV PXFK WKH VDPH DV WKDW RI WKRVH ZKR KDG EHFRPH

UHIXJHHV LQ ��������´ 6HH� 7DNNHQEHUJ� VXSUD QRWH ��� DW ����
��
6HH� &DVDEODQFD 3URWRFRO� DUW� ���� 6KLEODN� VXSUD� QRWH ��� DW ������



��

/HDJXH VWDQGDUGV RQ HPSOR\PHQW LQWR GRPHVWLF ODZ�
��
6XVSHQVLRQ RI YLVD UHTXLUHPHQWV GXULQJ WKH

����V� DQG LVVXDQFH RI WUDYHO GRFXPHQWV IDFLOLWDWHG IUHHGRP RI PRYHPHQW DQG HQDEOHG UHIXJHHV WR

ILOO YDFDQFLHV LQ WKH ODERU PDUNHW� SDUWLFXODUO\ LQ WKH *XOI VWDWHV�
��
*HQHUDOO\� 3DOHVWLQLDQ UHIXJHHV

LQ -RUGDQ DQG 6\ULD KDYH DFFUXHG WKH ZLGHVW UDQJH RI EHQHILWV LQ ODZ DQG LQ SUDFWLFH�
��
,Q -RUGDQ�

UHIXJHHV KDYH WKH DGGHG SURWHFWLRQ DIIRUGHG WKURXJK WKH DFTXLVLWLRQ RI -RUGDQLDQ QDWLRQDOLW\�

ZKLOH UHWDLQLQJ WKHLU VWDWXV DV UHIXJHHV DQG WKHLU ULJKW WR UHWXUQ WR WKHLU KRPHV RI RULJLQ�
��

'HVSLWH DWWHPSWV E\ WKH $UDE /HDJXH WR FUHDWH QRUPDWLYH VWDQGDUGV RI WUHDWPHQW DQG VWDWXV JUDQWV

IRU 3DOHVWLQLDQV LQ WKH $UDE ZRUOG� KRZHYHU� DFWXDO SUDFWLFH LV LQFRQVLVWHQW� 'H IDFWR WHPSRUDU\

SURWHFWLRQ XQGHU /$6& UHVROXWLRQV DQG WKH ���� &DVDEODQFD 3URWRFRO KDV QRW KDG WKH HIIHFW RI

LPSURYLQJ WKH FLYLO DQG KXPDQ ULJKWV RI WKH UHIXJHHV SHQGLQJ WKH LPSOHPHQWDWLRQ RI GXUDEOH

VROXWLRQV WR WKHLU SOLJKW� 'XH WR WKHLU XQLTXH KLVWRULFDO DQG OHJDO VLWXDWLRQ DQG WKH µSURWHFWLRQ JDS¶

GLVFXVVHG EHORZ� 3DOHVWLQLDQV UHFHLYH YDVWO\ GLIIHULQJ WUHDWPHQW LQ WKH GLIIHUHQW DUHDV RI WKH ZRUOG

ZKHUH WKH\ ILQG WKHPVHOYHV� 3DOHVWLQLDQ UHIXJHHV LQ $UDE KRVW VWDWHV� &DVDEODQFD 3URWRFRO

QRWZLWKVWDQGLQJ� DUH DFFRUGHG IHZHU ULJKWV WKDQ SURYLGHG IRU XQGHU WKH ���� 5HIXJHH &RQYHQWLRQ�

,,� 3DOHVWLQLDQ 5HIXJHHV� ,QWHUQDWLRQDO 3URWHFWLRQ DQG 'XUDEOH 6ROXWLRQV�

0RUH WKDQ KDOI D FHQWXU\ RI SHUVHFXWLRQ RI 3DOHVWLQLDQV LQVLGH WKHLU KLVWRULF KRPHODQG KDV
SURGXFHG D FKURQLF SDWWHUQ RI IRUFHG GLVSODFHPHQW WKDW FDQ RQO\ EH FKDUDFWHUL]HG DV D
IRUP RI IRUFHG SRSXODWLRQ WUDQVIHU RU HWKQLF FOHDQVLQJ�

��
,W LV HVWLPDWHG WKDW WKUHH�TXDUWHUV

RI WKH 3DOHVWLQLDQ SHRSOH DUH UHIXJHHV DQG GLVSODFHG SHUVRQV�
��

$SSUR[LPDWHO\ RQH LQ
WKUHH UHIXJHHV ZRUOGZLGH LV 3DOHVWLQLDQ�

��
0RUH WKDQ � PLOOLRQ SHRSOH LQ WKH ZRUOG DUH

��
6HH� H�J�� RQ HPSOR\PHQW RI 3DOHVWLQLDQ UHIXJHHV LQ WKH $UDE ZRUOG� /DXULH %UDQG� 3DOHVWLQLDQV LQ WKH

$UDE :RUOG� ,QVWLWXWLRQ %XLOGLQJ DQG WKH 6HDUFK IRU 6WDWH� 1HZ <RUN� &ROXPELD 8QLYHUVLW\ 3UHVV� �����

DQG 7DNNHQEHUJ� VXSUD QRWH ��� DW ���
��
'XULQJ WKH ����V D VHULHV RI UHFLSURFDO DJUHHPHQWV ZDV FRQFOXGHG EHWZHHQ .XZDLW DQG RWKHU $UDE VWDWHV

WKDW FDQFHOOHG WKH QHHG IRU YLVDV� %UDQG� VXSUD QRWH ��� DW ����
��
6HH� (OLD =XUHLN� 3DOHVWLQLDQ 5HIXJHHV DQG WKH 3HDFH 3URFHVV� $ )LQDO 6WDWXV ,VVXHV 3DSHU� :DVKLQJWRQ�

'&� ,QVWLWXWH IRU 3DOHVWLQH 6WXGLHV� ����� DW ��� ���
��
6HH� 5HVROXWLRQ ���� RI �� 0DUFK ���� DGRSWHG E\ WKH 6XSHUYLVRU\ &RQIHUHQFH RQ 3DOHVWLQLDQ $IIDLUV RI

WKH /$6&� ZKLFK DOORZHG 3DOHVWLQLDQV WR DFTXLUH GXDO FLWL]HQVKLS� 5HSULQWHG LQ� 6KLEODN� VXSUD QRWH ��� DW

��� DQG ����� �(QJOLVK WUDQVODWLRQ��
��
6HH� H�J�� 7KH +XPDQ 5LJKWV 'LPHQVLRQV RI 3RSXODWLRQ 7UDQVIHU� LQFOXGLQJ WKH ,PSODQWDWLRQ RI 6HWWOHUV�

3UHOLPLQDU\ 5HSRUW SUHSDUHG E\ 0U� $�6� DO�.KDZDVQHK DQG 0U� 5� +DWDQR� &RPPLVVLRQ RQ +XPDQ

5LJKWV� 6XE�&RPPLVVLRQ RQ WKH 3UHYHQWLRQ RI 'LVFULPLQDWLRQ DQG 3URWHFWLRQ RI 0LQRULWLHV� ��
WK
6HVV��

3URYLVLRQDO $JHQGD ,WHP �� (�&1���6XE���������� ������� GHILQLQJ SRSXODWLRQ WUDQVIHU DV ³WKH V\VWHPDWLF�

FRHUFLYH DQG GHOLEHUDWH « PRYHPHQW RI SRSXODWLRQ LQWR RU RXW RI DQ DUHD�´ 0HWKRGV LQFOXGH PLOLWDU\

DFWLRQ� OHJLVODWLRQ RU RWKHU MXGLFLDO DFWLRQ� SODQQLQJ� UHFUXLWPHQW RI VHWWOHUV� SXEOLF LQIRUPDWLRQ� DQG

ILQDQFLDO VXEVLGLHV� ,G� DW ��� ��� 2Q HWKQLF FOHDQVLQJ VHH� &KDORND %H\DQL� ³$ 3ROLWLFDO DQG /HJDO $QDO\VLV

RI WKH 3UREOHP RI WKH 5HWXUQ RI )RUFLEO\ 7UDQVIHUUHG 3RSXODWLRQ�´ �� 5HIXJHH 6XUYH\ 4XDUWHUO\ � ������� DW

���� 6HH DOVR� 'UD]RQ 3HWURYLF� ³(WKQLF &OHDQVLQJ ± $Q $WWHPSW DW 0HWKRGRORJ\�´ � (XURSHDQ -RXUQDO RI

,QWHUQDWLRQDO /DZ � ������� DW ������� )RU PRUH GLVFXVVLRQ RI WUDQVIHU DQG HWKQLF FOHDQVLQJ LQ WKH

3DOHVWLQLDQ FDVH VHH� 6XVDQ 0� $NUDP DQG 7HUU\ 5HPSHO� ³7HPSRUDU\ 3URWHFWLRQ $V $Q ,QVWUXPHQW IRU

,PSOHPHQWLQJ WKH 5LJKW RI 5HWXUQ IRU 3DOHVWLQLDQ 5HIXJHHV�´ �� %RVWRQ 8QLYHUVLW\ ,QWHUQDWLRQDO /DZ

-RXUQDO �6SULQJ ������ DW ����� DQG VRXUFHV FLWHG�
��

7KH WRWDO 3DOHVWLQLDQ SRSXODWLRQ ZRUOGZLGH DV RI 'HFHPEHU ���� ZDV HVWLPDWHG DW ��� PLOOLRQ�

3DOHVWLQLDQV DW WKH (QG RI WKH <HDU ����� 5DPDOODK� 3DOHVWLQLDQ &HQWUDO %XUHDX RI 6WDWLVWLFV� ����� DW ���

6HH� LQIUD QRWHV ����� IRU WKH WRWDO HVWLPDWHG 3DOHVWLQLDQ UHIXJHH SRSXODWLRQ�
��
7KH ILJXUH LV EDVHG RQ WKH WRWDO QXPEHU RI µ&RQYHQWLRQ 5HIXJHHV¶ DV RI WKH HQG RI ����� HVWLPDWHG DW ��



��

3DOHVWLQLDQ UHIXJHHV �'HFHPEHU ������ ��� PLOOLRQ UHIXJHHV DQG WKHLU GHVFHQGDQWV ZKR
ZHUH GLVSODFHG LQ ���� ± � PLOOLRQ RI ZKRP DUH UHJLVWHUHG ZLWK WKH 8QLWHG 1DWLRQV 5HOLHI
DQG :RUNV $JHQF\ IRU 3DOHVWLQH 5HIXJHHV �815:$� IRU DVVLVWDQFH

��
� DSSUR[LPDWHO\

������� UHIXJHHV IURP WKH :HVW %DQN��LQFOXGLQJ HDVWHUQ -HUXVDOHP��DQG WKH *D]D 6WULS
GLVSODFHG IRU WKH ILUVW WLPH LQ ����

��
� DQ HVWLPDWHG ������� 3DOHVWLQLDQV LQWHUQDOO\

GLVSODFHG LQVLGH ,VUDHO
��
� DQRWKHU ������� 3DOHVWLQLDQV LQWHUQDOO\ GLVSODFHG LQ ����

RFFXSLHG 3DOHVWLQH
��
� DQG� DSSUR[LPDWHO\ ������� 3DOHVWLQLDQ UHIXJHHV DQG RWKHU

GLVSODFHG SHUVRQV IURP WKH ���� RFFXSLHG WHUULWRULHV ZKR� RZLQJ WR D ZHOO�IRXQGHG IHDU
RI EHLQJ SHUVHFXWHG IRU UHDVRQV RI UDFH� UHOLJLRQ� QDWLRQDOLW\� PHPEHUVKLS RI D SDUWLFXODU
VRFLDO JURXS RU SROLWLFDO RSLQLRQ� DUH RXWVLGH WKH ���� RFFXSLHG 3DOHVWLQLDQ WHUULWRULHV DQG
DUH XQDEOH �GXH WR UHYRFDWLRQ RI UHVLGHQF\ VWDWXV� GHSRUWDWLRQ� GHQLDO RI IDPLO\
UHXQLILFDWLRQ� HWF�� RU� RZLQJ WR VXFK IHDU� XQZLOOLQJ WR UHWXUQ WKHUH�

��

PLOOLRQ� $QQH[ $��� µ5HIXJHH SRSXODWLRQ E\ UHJLRQ RI RULJLQ� ��������� �WKRXVDQGV��¶ 81+&5 6WDWLVWLFLDO

<HDUERRN ����� 5HIXJHHV� $V\OXP�6HHNHUV DQG 2WKHU 3HUVRQV RI &RQFHUQ ± 7UHQGV LQ 'LVSODFHPHQW�

3URWHFWLRQ DQG 6ROXWLRQV� *HQHYD� 81+&5� ����� DW ��� DQG WKH WRWDO HVWLPDWHG 3DOHVWLQLDQ UHIXJHH

SRSXODWLRQ� 6HH� LQIUD QRWHV ������ )RU 815:$ VWDWLVWLFV RQ 3DOHVWLQLDQ UHIXJHHV HOLJLEOH IRU DVVLVWDQFH�

VHH� /HQD &� (QGUHVHQ DQG *HLU 2YHQVHQ� 7KH 3RWHQWLDO RI 815:$ 'DWD IRU 5HVHDUFK RQ 3DOHVWLQLDQ

5HIXJHHV� $ 6WXG\ RI 815:$ $GPLQLVWUDWLYH 'DWD� 2VOR� )$)2 ± ,QVWLWXWH IRU $SSOLHG 6RFLDO 6FLHQFH�

����� DW ������
��

)LJXUH IRU ���� UHJLVWHUHG UHIXJHHV �DV RI 'HFHPEHU ����� LV IURP WKH 3XEOLF ,QIRUPDWLRQ 2IILFH�

815:$ +HDGTXDUWHUV �*D]D�� 'HFHPEHU ����� 6HH� KWWS���ZZZ�XQ�RUJ�XQUZD�LQGH[�KWPO�>ODVW YLVLWHG ��

0DUFK ����@� 7KH ���� QRQ�UHJLVWHUHG UHIXJHH SRSXODWLRQ LV GHULYHG IURP 7DEOH �� µ7KH 'LVWULEXWLRQ RI

3DOHVWLQLDQV LQ ���� �PLQLPXP HVWLPDWH��¶ 6DOPDQ $EX 6LWWD� 7KH 3DOHVWLQLDQ 1DNED ����� 7KH 5HJLVWHU RI

'HSRSXODWHG /RFDOLWLHV LQ 3DOHVWLQH� /RQGRQ� 7KH 3DOHVWLQLDQ 5HWXUQ &HQWUH� ����� DW ��� DQG WKH DYHUDJH

DQQXDO JURZWK UDWH ������ RI WKH 3DOHVWLQLDQ UHIXJHH SRSXODWLRQ�
��
7KH ���� ILUVW WLPH GLVSODFHG UHIXJHH SRSXODWLRQ LV GHULYHG IURP 5HSRUW RI WKH 6HFUHWDU\ *HQHUDO XQGHU

*HQHUDO $VVHPEO\ 5HVROXWLRQ ���� �(6�9� DQG 6HFXULW\ &RXQFLO 5HVROXWLRQ ���� 81 6&25� ��
QG

6HVV��

6XSS� IRU 2FW��'HF� ����� 81 'RF� 6����� ������ DOVR LVVXHG DV 8�1� 'RF� $������ DQG WKH DYHUDJH

DQQXDO JURZWK UDWH ������ RI WKH 3DOHVWLQLDQ SRSXODWLRQ� 7KH ILJXUH GRHV QRW LQFOXGH ���� UHIXJHHV

GLVSODFHG IRU D VHFRQG WLPH LQ �����
��
7KH ���� LQWHUQDOO\ GLVSODFHG SRSXODWLRQ LQVLGH LV GHULYHG IURP LQLWLDO UHJLVWUDWLRQ ILJXUHV IURP 815:$

LQ 5HSRUW RI WKH 'LUHFWRU RI WKH 8QLWHG 1DWLRQV 5HOLHI DQG :RUNV $JHQF\ IRU 3DOHVWLQH 5HIXJHHV LQ WKH 1HDU

(DVW� 81 *$25� �
WK
6HVV�� 6XSS� 1R� ��� 81 'RF� $������ �� -XQH ���� DQG DYHUDJH DQQXDO JURZWK UDWH

������ RI WKH 3DOHVWLQLDQ SRSXODWLRQ LQVLGH ,VUDHO� 7KH ILJXUH DOVR LQFOXGHV 3DOHVWLQLDQV GLVSODFHG LQVLGH

,VUDHO DIWHU ����� DQG WKH $UDE %HGRXLQ RI WKH 1HJHY� 6HH� $UDE $VVRFLDWLRQ IRU +XPDQ 5LJKWV� 7KH

8QUHFRJQL]HG 9LOODJHV� DYDLODEOH DW KWWS���ZZZ�DUDEKUD�RUJ >ODVW YLVLWHG� �� 1RY� ����@�
��
7KH ILJXUH LQFOXGHV 3DOHVWLQLDQV LQWHUQDOO\ GLVSODFHG GXULQJ WKH ���� GXH WR H[SXOVLRQ DQG GHPROLWLRQ RI

KRPHV� DQG SHUVRQV GLVSODFHG DIWHU ���� GXH WR RQJRLQJ ODQG FRQILVFDWLRQ� KRXVH GHPROLWLRQ� DQG

UHYRFDWLRQ RI UHVLGHQF\ ULJKWV LQ HDVWHUQ -HUXVDOHP� 7HUU\ 5HPSHO� ,QWHUQDOO\ 'LVSODFHG 3DOHVWLQLDQV�

,QWHUQDWLRQDO 3URWHFWLRQ� DQG 'XUDEOH 6ROXWLRQV� ,QIRUPDWLRQ 	 'LVFXVVLRQ %ULHI 1R� �� %HWKOHKHP�

%$',/ 5HVRXUFH &HQWHU IRU 3DOHVWLQLDQ 5HVLGHQF\ 	 5HIXJHH 5LJKWV� 1RYHPEHU ����� 6HH DOVR� ,PSDFW RI

WKH ,VUDHOL 0HDVXUHV� 6XUYH\ RQ WKH :HOO�EHLQJ RI 3DOHVWLQLDQ &KLOGUHQ� :RPHQ DQG WKH 3DOHVWLQLDQ

+RXVHKROGV� 5DPDOODK� 3DOHVWLQLDQ &HQWUDO %XUHDX RI 6WDWLVWLFV� -XQH ����� $V RI WKH HQG RI ���� VRPH

������ 3DOHVWLQLDQV KDG EHHQ UHQGHUHG KRPHOHVV GXH WR WKH GHVWUXFWLRQ RI WKHLU KRPHV� +XPDQLWDULDQ 3ODQ

RI $FWLRQ ����� 2FFXSLHG 3DOHVWLQLDQ 7HUULWRU\� *HQHYD DQG 1HZ <RUN� 8QLWHG 1DWLRQV� 1RYHPEHU �����

6HH DOVR� 3URILOH RI ,QWHUQDO 'LVSODFHPHQW� 3DOHVWLQLDQ 7HUULWRULHV� *HQHYD� 1RUZHJLDQ 5HIXJHH

&RXQFLO�*OREDO ,'3 3URMHFW� ���� �)LJXUHV DV RI �� 1RYHPEHU ������
��
)RU IXUWKHU GHILQLWLRQ RI WKLV FDWHJRU\ RI 3DOHVWLQLDQ UHIXJHHV VHH� 1RWH RQ WKH DSSOLFDELOLW\ RI $UWLFOH �'

RI WKH ���� &RQYHQWLRQ UHODWLQJ WR WKH VWDWXV RI 5HIXJHHV WR 3DOHVWLQLDQ 5HIXJHHV� *HQHYD� 2IILFH RI WKH

8QLWHG 1DWLRQV +LJK &RPPLVVLRQHU IRU 5HIXJHHV� 2FWREHU ����� 7KH ILJXUH LV GHULYHG IURP 7DEOH ��

µ(VWLPDWHG )RUFHG 0LJUDWLRQ IURP WKH :HVW %DQN DQG *D]D 6WULS� ��������¶ *HRUJH )� .RVVDLIL� 7KH

3DOHVWLQLDQ 5HIXJHHV DQG WKH 5LJKW RI 5HWXUQ� :DVKLQJWRQ� '&� 7KH &HQWHU IRU 3ROLF\ $QDO\VLV RQ



��

5RRW FDXVHV RI 3DOHVWLQLDQ GLVSODFHPHQW LQFOXGH� GHQLDO RI WKH ULJKW WR VHOI�GHWHUPLQDWLRQ�
DUPHG FRQIOLFW� FRORQL]DWLRQ� IRUHLJQ RFFXSDWLRQ� UDFLDO GLVFULPLQDWLRQ DQG SUDFWLFHV RI
HWKQLF�UHOLJLRXV VHSDUDWLRQ DNLQ WR LQWHUQDWLRQDOO\ UHFRJQL]HG IRUPV RI DSDUWKHLG�

��
7KH

DEVHQFH RI WHPSRUDO DQG JHRJUDSKLFDO FRQVWUDLQWV RQ GLVSODFHPHQW RI WKH LQGLJHQRXV $UDE
SRSXODWLRQ RI 3DOHVWLQH� LWV HWKQR�UHOLJLRXV FKDUDFWHU� V\VWHPDWLF QDWXUH� DQG ODFN RI
HIIHFWLYH UHPHGLHV JLYHV VSHFLDO VLJQLILFDQFH WR LQWHUQDWLRQDO SURWHFWLRQ IRU WKLV UHIXJHH
DQG VWDWHOHVV SRSXODWLRQ� /HVV WKDQ RQH SHUFHQW RI WKH WRWDO QXPEHU RI GLVSODFHG
3DOHVWLQLDQV KDV EHHQ DEOH WR UHWXUQ WR WKHLU KRPHV DQG YLOODJHV RI RULJLQ HLWKHU LQVLGH
,VUDHO RU LQ WKH ���� RFFXSLHG 3DOHVWLQLDQ WHUULWRULHV�

��

3DOHVWLQLDQ 5HIXJHHV DQG ,QWHUQDWLRQDO 5HIXJHH 3URWHFWLRQ

7KH RWKHU GHILQLQJ IHDWXUH RI WKH 3DOHVWLQLDQ UHIXJHH FRQGLWLRQ LV WKH ODFN RI ERWK QDWLRQDO
DQG LQWHUQDWLRQDO SURWHFWLRQ� 0RVW KRVW VWDWHV ZKHUH WKH PDMRULW\ RI 3DOHVWLQLDQ UHIXJHHV
UHVLGH GR QRW UHFRJQL]H RU GR QRW DSSO\ WKH IXOO SDQRSO\ RI EDVLF ULJKWV DIIRUGHG WR
UHIXJHHV XQGHU UHOHYDQW LQWHUQDWLRQDO DQG UHJLRQDO LQVWUXPHQWV� $V GLVFXVVHG EHORZ� WKH
OHJDO VWDWXV RI 3DOHVWLQLDQ UHIXJHHV LQ WKHVH VWDWHV LV PRUH RIWHQ VKDSHG E\ GRPHVWLF
SROLWLFDO DQG VHFXULW\ FRQVLGHUDWLRQV� 7KH ODFN RI QDWLRQDO SURWHFWLRQ LV FRPSRXQGHG E\
WKH ODFN RI LQWHUQDWLRQDO SURWHFWLRQ �RIWHQ UHIHUUHG WR DV WKH µSURWHFWLRQ JDS¶��

��
1R

LQWHUQDWLRQDO DJHQF\ LV FXUUHQWO\ UHFRJQL]HG E\ WKH LQWHUQDWLRQDO FRPPXQLW\ DV KDYLQJ DQ
H[SOLFLW PDQGDWH WR V\VWHPDWLFDOO\ ZRUN IRU WKH UHDOL]DWLRQ RI WKH EDVLF KXPDQ ULJKWV RI DOO
3DOHVWLQLDQ UHIXJHHV� DQG WR VHDUFK IRU DQG LPSOHPHQW GXUDEOH VROXWLRQV FRQVLVWHQW ZLWK
LQWHUQDWLRQDO ODZ DV DIILUPHG LQ 81 *HQHUDO $VVHPEO\ 5HVROXWLRQ ����,,,�� 3UDFWLFDOO\�
WKLV DQRPDO\ PHDQV WKDW PRVW RI WKH QHDUO\ VHYHQ PLOOLRQ 3DOHVWLQLDQ UHIXJHHV� RU QHDUO\
RQH�WKLUG RI WKH ZRUOG¶V WRWDO UHIXJHH SRSXODWLRQ� GR QRW KDYH PHDQLQJIXO DFFHVV WR
LQWHUQDWLRQDO SURWHFWLRQ� LQ WKH VHQVH WKDW VXFK SURWHFWLRQ LV OHJDOO\ UHTXLUHG RU DYDLODEOH
WR RWKHU UHIXJHH SRSXODWLRQV�

7R IXOO\ XQGHUVWDQG WKH UHDVRQV DQG FRQVHTXHQFHV RI WKH SURWHFWLRQ JDS LW LV QHFHVVDU\ WR
FRPSDUH FHUWDLQ DVSHFWV RI WKH VSHFLDO 3DOHVWLQLDQ UHIXJHH UHJLPH ZLWK WKH LQWHUQDWLRQDO
UHJLPH HVWDEOLVKHG IRU DOO RWKHU UHIXJHHV�

3DOHVWLQH� ����� DW �� 2Q 3DOHVWLQLDQ UHWXUQHHV DIWHU 2VOR VHH� $EEDV 6KLEODN� 5HLQWHJUDWLRQ RI WKH

3DOHVWLQLDQ 5HWXUQHHV� 0RQRJUDSK 6HULHV �� 5DPDOODK� 3DOHVWLQLDQ 'LDVSRUD DQG 5HIXJHH &HQWHU

�6+$0/�� �����
��
)RU D GHWDLOHG GLVFXVVLRQ RI WKHVH IDFWRUV DQG VRXUFHV VHH� $NUDP DQG 5HPSHO� VXSUD QRWH ��� DW �����

DQG VRXUFHV FLWHG�
��

)RU D PRUH GHWDLOHG DQDO\VLV VHH� 7HUU\ 5HPSHO� ³+RXVLQJ DQG 3URSHUW\ 5HVWLWXWLRQ� 7KH 3DOHVWLQLDQ

5HIXJHH &DVH�´ +RXVLQJ DQG 3URSHUW\ 5HVWLWXWLRQ� $ &RPSDUDWLYH 6WXG\� 6FRWW /HFNLH �HG��� 1HZ <RUN�

7UDQVQDWLRQDO 3UHVV� �����
��
8QLWHG 1DWLRQV ERGLHV KDYH EHHQ FRPPHQWLQJ RQ� DQG UDLVLQJ FRQFHUQV DERXW WKH SURWHFWLRQ JDS DIIHFWLQJ

3DOHVWLQLDQV� 6HH� 0LVVLRQ UHSRUW RQ ,VUDHO¶V YLRODWLRQV RI KXPDQ ULJKWV LQ WKH 3DOHVWLQLDQ WHUULWRULHV

RFFXSLHG VLQFH ����� VXEPLWWHG E\ 0U� *LRUJLR *LDFDRPHOOL� 6SHFLDO 5DSSRUWHXU � (62&� �
WK
6SHF� 6HVV��

$JHQGD ,WHP �� (�&1���6����� DW SDUD� �� ������� 5HSRUW RI WKH +XPDQ 5LJKWV ,QTXLU\ &RPPLVVLRQ

HVWDEOLVKHG SXUVXDQW WR &RPPLVVLRQ UHVROXWLRQ ������ RI �� 2FWREHU ����� 8�1� (62&� ��
WK

6HVV��

3URYLVLRQDO $JHQGD ,WHP �� DW SDUDV� �������� ��� ������� 5HSRUW RI WKH +LJK &RPPLVVLRQHU IRU +XPDQ

5LJKWV VXEPLWWHG SXUVXDQW WR GHFLVLRQ ��������� 8�1� (62&� ��
WK
6HVV�� $JHQGD ,WHP �� DW SDUD� �� �������

DQG� 5HSRUW RI WKH 6SHFLDO 5DSSRUWHXU RI WKH &RPPLVVLRQ RI +XPDQ 5LJKWV� 0U� -RKQ 'XJDUG� RQ WKH

VLWXDWLRQ RI KXPDQ ULJKWV LQ WKH 3DOHVWLQLDQ WHUULWRULHV RFFXSLHG E\ ,VUDHO VLQFH ����� 8�1� (62&� ��
WK

VHVV�� 3URYLVLRQDO $JHQGD ,WHP �� DW SDUD� �� �������



��

$UWLFOH �$��� RI WKH 5HIXJHH &RQYHQWLRQ VHWV RXW WKH XQLYHUVDOO\�DFFHSWHG GHILQLWLRQ RI
³UHIXJHH´ DV�

>$@Q\ SHUVRQ ZKR«�DV D UHVXOW RI HYHQWV RFFXUULQJ EHIRUH � -DQXDU\ ����
DQG RZLQJ WR D ZHOO�IRXQGHG IHDU RI EHLQJ SHUVHFXWHG IRU UHDVRQV RI UDFH�
UHOLJLRQ� QDWLRQDOLW\� PHPEHUVKLS RI D SDUWLFXODU VRFLDO JURXS RU SROLWLFDO
RSLQLRQ� LV RXWVLGH WKH FRXQWU\ RI KLV QDWLRQDOLW\ DQG LV XQDEOH RU RZLQJ WR
VXFK IHDU� LV XQZLOOLQJ WR DYDLO KLPVHOI RI WKH SURWHFWLRQ RI WKDW FRXQWU\� RU
ZKR� QRW KDYLQJ D QDWLRQDOLW\ DQG EHLQJ RXWVLGH WKH FRXQWU\ RI KLV IRUPHU
KDELWXDO UHVLGHQFH DV D UHVXOW RI VXFK HYHQWV� LV XQDEOH RU� RZLQJ WR VXFK IHDU�
LV XQZLOOLQJ WR UHWXUQ WR LW�

7KLV LQGLYLGXDOL]HG GHILQLWLRQ RI UHIXJHH� KRZHYHU� ZDV QRW LQWHQGHG WR DSSO\ WR
3DOHVWLQLDQ UHIXJHHV� 7KHLU VLWXDWLRQ ZDV VSHFLILFDOO\ GHVLJQDWHG IRU GLIIHUHQW WUHDWPHQW
WKDQ IRU RWKHU UHIXJHHV IDOOLQJ ZLWKLQ WKH 5HIXJHH &RQYHQWLRQ UHJLPH�

��
3DOHVWLQLDQV DV D

JURXS RU FDWHJRU\ RI UHIXJHHV DUH FRYHUHG E\ WKH 5HIXJHH &RQYHQWLRQ LQ $UWLFOH �'²D
SURYLVLRQ ZKLFK WKH GUDIWLQJ KLVWRU\ PDNHV DEVROXWHO\ FOHDU LV DSSOLFDEOH VROHO\ WR
3DOHVWLQLDQV DQG QR RWKHU JURXS RI UHIXJHHV�

��

$UWLFOH �' SURYLGHV�

7KLV &RQYHQWLRQ VKDOO QRW DSSO\ WR SHUVRQV ZKR DUH DW SUHVHQW UHFHLYLQJ IURP
RUJDQV RU DJHQFLHV RI WKH 8QLWHG 1DWLRQV RWKHU WKDQ WKH 8QLWHG 1DWLRQV +LJK
&RPPLVVLRQHU IRU 5HIXJHHV SURWHFWLRQ RU DVVLVWDQFH� :KHQ VXFK SURWHFWLRQ RU
DVVLVWDQFH KDV FHDVHG IRU DQ\ UHDVRQ� ZLWKRXW WKH SRVLWLRQ RI VXFK SHUVRQV
EHLQJ GHILQLWLYHO\ VHWWOHG LQ DFFRUGDQFH ZLWK WKH UHOHYDQW UHVROXWLRQV DGRSWHG
E\ WKH *HQHUDO $VVHPEO\ RI WKH 8QLWHG 1DWLRQV� WKHVH SHUVRQV VKDOO LSVR IDFWR
EH HQWLWOHG WR WKH EHQHILWV RI WKLV &RQYHQWLRQ�

��

:KHQ WKLV SURYLVLRQ ZDV GUDIWHG� 3DOHVWLQLDQV ZHUH DIIRUGHG D VSHFLDO SURWHFWLRQ UHJLPH
FRQVLVWLQJ RI WKH 8QLWHG 1DWLRQV &RQFLOLDWLRQ &RPPLVVLRQ RQ 3DOHVWLQH �81&&3�� ZKLFK
KDG D SURWHFWLRQ PDQGDWH

��
� DQG WKH 8QLWHG 1DWLRQV 5HOLHI DQG :RUNV $JHQF\ IRU

3DOHVWLQH UHIXJHHV �815:$�� ZKLFK KDG DQ DVVLVWDQFH PDQGDWH�
��

7KH GHOHJDWHV WR WKH

��
)RU D GHWDLOHG GLVFXVVLRQ RI WKH LQVWUXPHQWV DQG DJHQFLHV FRPSULVLQJ WKH VSHFLDO UHJLPH HVWDEOLVKHG IRU

3DOHVWLQLDQ UHIXJHHV� WKH YDULRXV LQWHUSUHWDWLRQV RI WKH SURYLVLRQV WKDW DSSO\� DQG WKH FRQVHTXHQFHV RI WKH

LQWHUSUHWDWLRQV VHH� 6XVDQ 0� $NUDP DQG 7HUU\ 5HPSHO� ³5HFRPPHQGDWLRQV IRU 'XUDEOH 6ROXWLRQV IRU

3DOHVWLQLDQ 5HIXJHHV� $ &KDOOHQJH WR WKH 2VOR )UDPHZRUN�´ �� 3DOHVWLQH <HDUERRN RI ,QWHUQDWLRQDO /DZ

������������ )RU D VRPHZKDW GLIIHULQJ LQWHUSUHWDWLRQ VHH� 7DNNHQEHUJ VXSUD QRWH ��� VHH DOVR� *RRGZLQ�

*LOO� VXSUD QRWH �� DW ������ ������� )RU D FROOHFWLRQ RI FULWLFDO ZULWLQJ RQ WKH KLVWRU\� SROLWLFV DQG OHJDO

VLWXDWLRQ RI 3DOHVWLQLDQ UHIXJHHV VHH� $UXUL� VXSUD QRWH ��
��

)RU D GHWDLOHG WUHDW\ DQDO\VLV RI $UWLFOH �' DQG LWV UHODWHG SURYLVLRQV LQ OLJKW RI WKH WUDYDX[

SUHSDUDWRLUHV� D FRPSDULVRQ RI YDULRXV LQWHUSUHWDWLRQV� DV ZHOO DV D GLVFXVVLRQ RQ WKH SUREOHPV RI GHILQLQJ

µ3DOHVWLQLDQ UHIXJHH¶ VHH� 7DNNHQEHUJ� VXSUD QRWH ��� VHH DOVR� 6XVDQ 0� $NUDP DQG *X\ *RRGZLQ�*LOO�

%ULHI $PLFXV &XULDH� %RDUG RI ,PPLJUDWLRQ $SSHDOV� )DOOV &KXUFK� 9D�� �� 3DOHVWLQH <HDUERRN RI

,QWHUQDWLRQDO /DZ � ������������
��
5HIXJHH &RQYHQWLRQ� VXSUD QRWH �� DUW� �'�

��
2Q 'HFHPEHU ��� ����� WKH *HQHUDO $VVHPEO\ SDVVHG 5HVROXWLRQ ����,,,�� HVWDEOLVKLQJ WKH 81

&RQFLOLDWLRQ &RPPLVVLRQ RQ 3DOHVWLQH DQG VHWWLQJ RXW LWV PXOWLOHYHO SURWHFWLRQ PDQGDWH DQG WHUPV RI

UHIHUHQFH� *�$� 5HV� ����,,,�� 8�1� 'RF� $����� DW �� ������ �KHUHLQDIWHU 81&&3 0DQGDWH��
��
815:$ ZDV HVWDEOLVKHG E\ 81 *HQHUDO $VVHPEO\ 5HVROXWLRQ ����,9� RQ 'HFHPEHU �� ����� DV DQ

LQWHULP DJHQF\ WR SURYLGH VXEVLVWHQFH IRU WKH UHIXJHHV XQWLO WKHLU UHTXLUHG GXUDEOH VROXWLRQ FRXOG EH



��

FRPPLWWHH GUDIWLQJ WKH 5HIXJHH &RQYHQWLRQ FRQVLGHUHG WKDW LW ZDV ERWK XQQHFHVVDU\ DQG
LQDGYLVDEOH WR LQFOXGH 3DOHVWLQLDQV LQ WKH 5HIXJHH &RQYHQWLRQ UHJLPH DV ORQJ DV WZR
RWKHU 81 DJHQFLHV ZHUH SURYLGLQJ WKHP ZLWK WKH WZLQ IXQFWLRQV RI SURWHFWLRQ DQG
DVVLVWDQFH�

��
0RUHRYHU� IRU UHDVRQV WKDW PDGH WKH 3DOHVWLQLDQ FDVH XQLTXH� WKH GUDIWHUV

EHOLHYHG WKDW 3DOHVWLQLDQV ZRXOG JHW OHVV SURWHFWLRQ WKDQ WKH\ GHVHUYHG LI WKH\ ZHUH
VXEVXPHG ZLWK RWKHU UHIXJHHV LQ WKH JHQHUDO SURWHFWLRQ V\VWHP RI WKH 5HIXJHH
&RQYHQWLRQ�

��

+RZHYHU� IRU D QXPEHU RI KLVWRULFDO DQG SROLWLFDO UHDVRQV� 3DOHVWLQLDQ UHIXJHHV KDYH EHHQ
FRQVLGHUHG H[FOXGHG IURP WKH FRYHUDJH RI WKH 5HIXJHH &RQYHQWLRQ IRU PRVW SXUSRVHV�

��

DQG DW WKH VDPH WLPH� WKH VSHFLDO UHIXJHH UHJLPH ORQJ�VLQFH IDLOHG WR SURYLGH WKH
LQWHUQDWLRQDO SURWHFWLRQ WKH\ ZHUH WR UHFHLYH DV ORQJ DV WKHLU UHIXJHH VLWXDWLRQ UHPDLQHG
XQUHVROYHG�

��
7KH LPSOLFDWLRQV RI WKLV SURWHFWLRQ JDS IRU 3DOHVWLQLDQV LV HYLGHQW LQ ERWK

LPSOHPHQWHG� 815:$ ZDV JLYHQ RQO\ D WKUHH�\HDU PDQGDWH� *�$� 5HV� ����,9�� 8�1� 'RF� $�����

������� 815:$¶V PDQGDWH ZDV OLPLWHG E\ WKH GHILQLWLRQ RI SHUVRQV ZKR ZHUH HOLJLEOH IRU 815:$ UHOLHI�

%\ ����� 815:$ GHILQHG HOLJLEOH SHUVRQV DV� ³>7KRVH@ ��� ZKRVH QRUPDO UHVLGHQFH ZDV 3DOHVWLQH GXULQJ

WKH SHULRG -XQH �� ���� WR 0D\ ��� ����� ��� ZKR ORVW ERWK WKHLU KRPHV DQG PHDQV RI OLYHOLKRRG DV D UHVXOW

RI WKH ���� FRQIOLFW� ��� ZKR WRRN GLUHFW UHIXJH LQ RQH RI WKH FRXQWULHV RU DUHDV ZKHUH 815:$ SURYLGHV

UHOLHI� DQG ��� ZKR DUH WKH GLUHFW GHVFHQGDQWV WKURXJK WKH PDOH OLQH RI SHUVRQV IXOILOOLQJ ��� DERYH�´ 6HH�

815:$ &RQVROLGDWHG 5HJLVWUDWLRQ DQG (OLJLELOLW\ ,QVWUXFWLRQV� � -DQ� �����
��
6HH� 5HPDUNV RI WKH GHOHJDWHV WR WKH 7KLUG &RPPLWWHH RI WKH *HQHUDO $VVHPEO\� ³3DOHVWLQH UHIXJHHV ZHUH

µWKH GLUHFW UHVXOW RI D GHFLVLRQ WDNHQ E\ WKH 8QLWHG 1DWLRQV¶� DQG WKXV� µD GLUHFW UHVSRQVLELOLW\ RQ WKH SDUW RI

WKH 8QLWHG 1DWLRQV�¶´ 8�1�*$25� �WK 6HVV�� ���
WK
PWJ� SDUD� ��� �� ������ �0U� $]NRXO� /HEDQRQ�

��
7KH SURSRQHQWV RI WKH VSHFLDO UHJLPH IXUWKHU EHOLHYHG WKDW µLI WKH 3DOHVWLQH UHIXJHHV �ZHUH LQFOXGHG� LQ D

JHQHUDO GHILQLWLRQ RI UHIXJHHV� WKH\ ZRXOG EHFRPH VXEPHUJHG DQG ZRXOG EH UHOHJDWHG WR D SRVLWLRQ RI

PLQRU LPSRUWDQFH¶«�WKXV� WKH\ VKRXOG µFRQWLQXH WR EH JUDQWHG D VHSDUDWH DQG VSHFLDO VWDWXV�¶ ,G� �0U�

%DURRG\� 6DXGL $UDELD� 7KH $UDE 6WDWH UHSUHVHQWDWLYHV ZHUH DOVR FRQFHUQHG WKDW LI WKH RWKHU UHOHYDQW 81

DJHQFLHV FHDVHG IXQFWLRQLQJ� WKH 3DOHVWLQH UHIXJHHV VKRXOG EH SURWHFWHG E\ WKH 81+&5� 8�1�*$25� �WK

6HVV�� ���
WK
PWJ�� SDUD� �� ������ �0U� 5DDIDW� (J\SW��

��
7KH µSURWHFWLRQ JDS¶ DSSO\LQJ WR 3DOHVWLQLDQ UHIXJHHV DQG VWDWHOHVV SHUVRQV LV GXH WR D VHULHV RI

LQVWUXPHQWV DQG SURYLVLRQV WKDW DUH LQWHUSUHWHG DV H[FOXGLQJ 3DOHVWLQLDQV IURP WKHLU FRYHUDJH� 7KHVH

3DOHVWLQLDQ µH[FOXVLRQ FODXVHV¶ DUH LQ WKH 81+&5 6WDWXWH� VXSUD QRWH �� DW SDUD� ��F�� WKH 5HIXJHH

&RQYHQWLRQ� $UW� �' VXSUD QRWH �� WKH ���� 6WDWHOHVV &RQYHQWLRQ� VXSUD QRWH ��� $UW� �����,�� 81+&5

RULJLQDOO\ WRRN WKH SRVLWLRQ WKDW EHFDXVH RI SDUD� ��F� RI LWV 6WDWXWH� LW ZDV SUHFOXGHG IURP DQ\ LQWHUQDWLRQDO

SURWHFWLRQ PDQGDWH RYHU 3DOHVWLQLDQV� 5HFHQWO\� KRZHYHU� 81+&5 KDV SURSRVHG D UHGHILQLWLRQ RI $UWLFOH

�' RI WKH 5HIXJHH &RQYHQWLRQ WKDW ZRXOG SURYLGH VRPH 3DOHVWLQLDQV RXWVLGH 815:$�DUHDV ZLWK

SURWHFWLRQ XQGHU WKH &RQYHQWLRQ� DQG SHUPLW 81+&5¶V SURWHFWLRQ PDQGDWH WR H[WHQG WR WKHP� 6HH� 1RWH RQ

WKH $SSOLFDELOLW\ RI $UWLFOH �' RI WKH ���� &RQYHQWLRQ 5HODWLQJ WR WKH 6WDWXV RI 5HIXJHHV WR 3DOHVWLQLDQ

5HIXJHHV� VXSUD QRWH ���
��

7KH GLVWLQFWLRQ LQ WKH PDQGDWHV RI WKH WZR VHSDUDWH DJHQFLHV WKDW FRPSULVH WKH VSHFLDO UHJLPH IRU

3DOHVWLQLDQ UHIXJHHV ± L�H�� 81&&3� ZKLFK KDG WKH PDQGDWH RI SURYLGLQJ LQWHUQDWLRQDO SURWHFWLRQ WR WKH

UHIXJHHV� DQG� 815:$� ZKLFK KDG D PXFK QDUURZHU PDQGDWH RI SURYLGLQJ DVVLVWDQFH ± DOWKRXJK WKH\ FDQ

RYHUODS LQ DFWXDO SUDFWLFH� LV TXLWH PDUNHG DV D OHJDO PDWWHU� 7KH FRQFHSW RI LQWHUQDWLRQDO SURWHFWLRQ KDV WZR

PDLQ DVSHFWV� GD\�WR�GD\ SURWHFWLRQ RI WKH OHJDO DQG KXPDQ ULJKWV� LQWHUHVWV DQG SK\VLFDO LQWHJULW\ RI WKH

UHIXJHH XQGHU DOO DSSOLFDEOH LQWHUQDWLRQDO DQG GRPHVWLF ODZV� DQG WKH PRVW FULWLFDO DVSHFW IRU UHIXJHHV�

ZKLFK LV WKH REOLJDWLRQ WR SURPRWH DQG LPSOHPHQW GXUDEOH UHIXJHH VROXWLRQV XQGHU LQWHUQDWLRQDO OHJDO

SULQFLSOHV� 6HH� 81+&5� 5HSRUW RI WKH 0HHWLQJ RI WKH ([SHUW *URXS RQ 7HPSRUDU\ 5HIXJH LQ 6LWXDWLRQV RI

/DUJH�6FDOH ,QIOX[� 2SHQLQJ 6WDWHPHQW E\ WKH +LJK &RPPLVVLRQHU DW �� ��
QG

6HVV�� (&�6&3����$GG��

������� $VVLVWDQFH� RQ WKH RWKHU KDQG� PHDQV WKH SURYLVLRQ RI EDVLF ZHOIDUH� IRRG� FORWKLQJ DQG VKHOWHU IRU

WKH VXEVLVWHQFH QHHGV RI UHIXJHHV� 6RRQ DIWHU WKH HVWDEOLVKPHQW RI WKH 81&&3� LW EHFDPH FOHDU WKDW WKDW

ERG\ ZRXOG EH XQDEOH WR LPSOHPHQW WKH UHTXLUHG GXUDEOH VROXWLRQ EDVHG RQ WKH UHIXJHHV¶ GHPDQGV WR UHWXUQ



��

DVSHFWV RI UHIXJHH SURWHFWLRQ� LQ GD\ WR GD\ VHFXULW\ DQG KXPDQ ULJKWV SURWHFWLRQ� DQG LQ
WKH VHDUFK IRU GXUDEOH VROXWLRQV� 0RVW FRXQWULHV LQ ZKLFK 3DOHVWLQLDQV VHHN SURWHFWLRQ
RXWVLGH WKHLU SODFH RI RULJLQ LQWHUSUHW WKH UHOHYDQW SURYLVLRQV LQ D PDQQHU WKDW IDLOV WR
JUDQW WKHP DGHTXDWH SURWHFWLRQ²DOWKRXJK WKH SUHFLVH LQWHUSUHWDWLRQV GLIIHU IURP VWDWH WR
VWDWH�

��
3DOHVWLQLDQV IRU WKH PRVW SDUW KDYH GLIILFXOW\ ZKHQ WKH\ ILQG WKHPVHOYHV LQ WKLUG

�QRQ�$UDE� VWDWHV DQG DSSO\ IRU SROLWLFDO DV\OXP�
��

UHVLGHQFH EDVHG RQ IDPLO\
UHXQLILFDWLRQ� RU RWKHU UHODWHG SURWHFWLRQV WKDW DUH DYDLODEOH WR RWKHU UHIXJHHV LQ WKH
ZRUOG�

��
0DQ\ UHPDLQ LQ :HVWHUQ VWDWHV ZLWKRXW UHFRJQL]HG OHJDO VWDWXV� ZLWKRXW ZRUN

SHUPLWV� DQG ZLWKRXW WKH EDVLF HVVHQWLDOV WR OLYH LQ IUHHGRP DQG GLJQLW\�
��

,Q WKH $UDE VWDWHV� GXH WR WKH ORQJ�VWDQGLQJ FRQVHQVXV WKDW WKH VROXWLRQ WR WKH 3DOHVWLQLDQ
SUREOHP LV UHSDWULDWLRQ WR WKHLU KRPHV DQG ODQGV� D VHULHV RI DJUHHPHQWV DQG UHVROXWLRQV�
DV PHQWLRQHG DERYH� ERXQG WKH KRVW FRXQWULHV WR JLYH 3DOHVWLQLDQ UHIXJHHV WKH ULJKW WR
UHPDLQ LQ WKHLU WHUULWRULHV LQ WHPSRUDU\ VWDWXV� $W WKH VDPH WLPH� PRVW $UDE VWDWHV DUH QRW
VLJQDWRULHV WR WKH ���� 5HIXJHH &RQYHQWLRQ� DQG DUH WKXV QRW ERXQG E\ HLWKHU $UWLFOH
�$��� RU $UWLFOH �' RI WKDW &RQYHQWLRQ� 7KH\ DUH� KRZHYHU� ERXQG E\ WKH FXVWRPDU\
LQWHUQDWLRQDO ODZ SULQFLSOH RI QRQ�UHIRXOHPHQW� REOLJLQJ WKHP QRW WR H[SHO 3DOHVWLQLDQ
UHIXJHHV IURP WKHLU WHUULWRULHV WR D SODFH ZKHUH WKHLU ³OLYHV RU IUHHGRP ZRXOG EH
WKUHDWHQHG�´ 'XH WR WKH $UDE VWDWHV¶ IDLOXUH WR UHFRJQL]H 3DOHVWLQLDQV DV UHIXJHHV XQGHU
WKH 5HIXJHH &RQYHQWLRQ²UHFRJQLWLRQ ZKLFK ZRXOG JXDUDQWHH WKHP WKH PLQLPDO ULJKWV RI
WKDW &RQYHQWLRQ²DQG WKH IDLOXUH RI WKHVH VWDWHV WR JXDUDQWHH 3DOHVWLQLDQ UHIXJHHV OHJDO
SURWHFWLRQ� WKH\ GR QRW URXWLQHO\ JUDQW 3DOHVWLQLDQ UHIXJHHV PDQ\ EDVLF KXPDQ ULJKWV�
GHVSLWH WKH UHTXLUHPHQWV RI WKH &DVDEODQFD 3URWRFRO� 7KXV� 3DOHVWLQLDQV DUH URXWLQHO\
GHQLHG WKH ULJKW WR ZRUN� WR WUDYHO IUHHO\ HLWKHU LQVLGH RU RXWVLGH WKHLU WHUULWRULHV� WR XQLWH
ZLWK IDPLO\ PHPEHUV� WR RZQ SULYDWH SURSHUW\� RU WR EHQHILW IURP D ZLGH VSHFWUXP RI
LQWHUQDWLRQDO KXPDQ ULJKWV JXDUDQWHHV DV GLVFXVVHG EHORZ�
$VLGH IURP WKH LPSOLFDWLRQV RI WKH µSURWHFWLRQ JDS¶ IRU WKH GD\�WR�GD\ SURWHFWLRQ RI
3DOHVWLQLDQ UHIXJHHV DQG VWDWHOHVV SHUVRQV� WKH FRQVHTXHQFHV RI WKLV JDS PD\ EH HYHQ
PRUH SURIRXQG IRU WKH VHDUFK IRU GXUDEOH VROXWLRQV� 3DOHVWLQLDQV DV UHIXJHHV KDYH EHHQ
GHQLHG DQ LQWHUQDWLRQDO ERG\ WR UHSUHVHQW WKHP LQ IXUWKHULQJ WKHLU VHDUFK IRU D GXUDEOH
VROXWLRQ� VLJQLILFDQWO\ DIIHFWLQJ WKHP LQ DW OHDVW WKUHH PDMRU FRQWH[WV� LQWHUQDWLRQDO

WR WKHLU KRPHV EHFDXVH RI ,VUDHOL LQWUDQVLJHQFH� 7KHUHDIWHU� LQ D VHULHV RI PHDVXUHV� WKH 81 UHGXFHG WKH

81&&3¶V PDQGDWH� DQG GH�IXQGHG LWV PDMRU SURWHFWLRQ UROH WRZDUG WKH UHIXJHHV� 6HH� 'DYLG 3� )RUV\WKH�

8QLWHG 1DWLRQV 3HDFHPDNLQJ� 7KH &RQFLOLDWLRQ &RPPLVVLRQ IRU 3DOHVWLQH� %DOWLPRUH� -RKQ +RSNLQV

8QLYHUVLW\ 3UHVV� �����
��
7KHUH DUH WZR PDLQ FDWHJRULHV RI LQWHUSUHWDWLRQ RI $UW� �' RI &65��� RQH FDWHJRU\ LV RI WKRVH VWDWHV WKDW

GR QRW UHFRJQL]H RU LQFRUSRUDWH $UW� �' LQ WKHLU DV\OXP ODZ DW DOO� DQG WKH VHFRQG LV WKRVH VWDWHV WKDW GR

LQFRUSRUDWH �'� 7KH ILUVW FDWHJRU\ RI VWDWHV� ZKLFK LQFOXGHV WKH 8QLWHG 6WDWHV� &DQDGD� $XVWULD DQG

6ZLW]HUODQG� LJQRUH �' DQG GHWHUPLQH 3DOHVWLQLDQ FODLPV XQGHU WKH QRUPDO FULWHULD RI $UW� �$���� 7KH

VHFRQG JURXS RI VWDWHV GRHV DSSO\ �'� EXW LQWHUSUHWV LW LQ D YDULHW\ RI LQFRQVLVWHQW ZD\V� HYHQ ZLWKLQ

GRPHVWLF FRXUWV� 7KHUH DUH DW OHDVW ILYH GLVWLQFW LQWHUSUHWDWLRQV RI �' DPRQJ DQG ZLWKLQ WKHVH VWDWHV� )RU D

UHYLHZ RI WKH FDVHV VHH� $NUDP DQG 5HPSHO� VXSUD QRWH ��� )RU D GHWDLOHG GLVFXVVLRQ RI WKH MXULVSUXGHQFH

RI �� VWDWHV RQ 3DOHVWLQLDQ UHIXJHH�DV\OXP FODLPV VHH� $NUDP DQG *RRGZLQ�*LOO� VXSUD QRWH �� DW ����� ���

���
��
)RU H[DPSOHV RI FDVHV DQG GLVFXVVLRQ VHH� $NUDP DQG 5HPSHO� VXSUD QRWH ��� 6HH DOVR� $NUDP DQG

*RRGZLQ�*LOO� VXSUD QRWH ����
��
2Q WKH MXULVSUXGHQFH VHH� $NUDP DQG *RRGZLQ�*LOO� VXSUD QRWH ���

��
([DPSOHV IURP 8QLWHG 6WDWHV FDVHV UHIOHFW WKH FRQVHTXHQFHV RI FRQIXVLRQ RYHU WKH OHJDO VWDWXV RI

3DOHVWLQLDQV DV UHIXJHHV DQG VWDWHOHVV SHUVRQV� )RU D GHVFULSWLRQ RI VXFK LVVXHV VHH� $NUDP DQG 5HPSHO�

VXSUD QRWH ���



��

UHSUHVHQWDWLRQ WR DVVHUW WKHLU ULJKWV DV UHIXJHHV WR UHWXUQ� REWDLQ UHVWLWXWLRQ DQG
FRPSHQVDWLRQ� DFFHVV WR LQWHUQDWLRQDO PHFKDQLVPV WR FODLP DQG SURPRWH WKHVH ULJKWV� DQG
DQ LQWHUQDWLRQDOO\�PDQGDWHG HQWLW\ WR SUHVHUYH DQG SURPRWH WKHLU LQGLYLGXDO DV ZHOO DV
FROOHFWLYH FODLPV LQ WKH FRQWH[W RI D QHJRWLDWHG SHDFH SODQ�

��
'XH WR WKH µH[FOXVLRQ

FODXVH¶ RI $UW� ��F� LQ LWV 6WDWXWH� 81+&5 KDV QHYHU LQWHUFHGHG WR SURWHFW 3DOHVWLQLDQ
UHIXJHHV LQ DQ\ RI WKHVH WKUHH DVSHFWV RI WKH VHDUFK IRU D GXUDEOH VROXWLRQ� GHVSLWH LWV FOHDU
PDQGDWH

��
DQG ULFK SUDFWLFH LQ WKHVH DVSHFWV FRQFHUQLQJ DOO RWKHU UHIXJHH SRSXODWLRQV�

��

3DOHVWLQLDQV DV 5HIXJHHV RU 6WDWHOHVV 3HUVRQV

$OWKRXJK WKH 81 ERGLHV FRQFHUQHG ZLWK WKH 3DOHVWLQH UHIXJHH SUREOHP UHIHUUHG WR
µ3DOHVWLQLDQ¶ RU µ3DOHVWLQH¶ UHIXJHHV DV PHDQLQJ WKH UHOLHI GHILQLWLRQ LQFRUSRUDWHG LQ WKH
815:$ UHJXODWLRQV� QR IRUPDO GHILQLWLRQ RI µ3DOHVWLQLDQ UHIXJHH¶ ZDV DGRSWHG IRU
SXUSRVHV RI LQWHUQDWLRQDO SURWHFWLRQ�

��
7KH EDVLF FRPSRQHQWV RI WKH GH IDFWR GHILQLWLRQ RI

µ3DOHVWLQLDQ UHIXJHH¶ PHDQW E\ WKH 81 GUDIWHUV ZHUH EDVHG RQ 815:$¶V DVVLVWDQFH
GHILQLWLRQ� ZKLFK ZHUH� D 3DOHVWLQLDQ QDWLRQDO RU LQGLYLGXDO KDYLQJ KLV�KHU SHUPDQHQW
UHVLGHQFH LQ 3DOHVWLQH ZKR ORVW KRPH� ODQGV� RU OLYHOLKRRG DV D UHVXOW RI WKH ���� FRQIOLFW�
%HFDXVH WKLV GHILQLWLRQ UHIHUUHG WR DSSUR[LPDWHO\ ��� RI WKH 3DOHVWLQLDQ SRSXODWLRQ� LW
ZRXOG EH LOORJLFDO WR DSSO\ DQ LQGLYLGXDOL]HG GHILQLWLRQ VXFK DV WKH RQH XQGHU
FRQVLGHUDWLRQ IRU WKH 5HIXJHH &RQYHQWLRQ�

��

6WDWHOHVV SHUVRQV ZKR DUH UHIXJHHV DUH FRYHUHG E\ WKH ���� 5HIXJHH &RQYHQWLRQ�
��

7KH
ULJKWV RI VWDWHOHVV SHUVRQV ZKR DUH QRW UHIXJHHV� RU VWDWHOHVV SHUVRQV ZKR DUH H[FOXGHG
IURP WKH FRYHUDJH RI WKH 5HIXJHH &RQYHQWLRQ� DUH JRYHUQHG E\ WKH ���� &RQYHQWLRQ
5HODWLQJ WR WKH 6WDWXV RI 6WDWHOHVV 3HUVRQV� DQG WKH ���� &RQYHQWLRQ RQ WKH 5HGXFWLRQ RI

��
)RU D PRUH GHWDLOHG GLVFXVVLRQ RI WKH LPSOLFDWLRQV RI WKH µSURWHFWLRQ JDS¶ LQ WKH VHDUFK IRU D GXUDEOH

VROXWLRQ VHH� $NUDP� VXSUD QRWH �� DW ����
��
7KH 81+&5¶V SURWHFWLRQ IXQFWLRQV� DV VSHOOHG RXW LQ LWV 6WDWXWH� LQFOXGH ³3URPRWLQJ WKH FRQFOXVLRQ DQG

UDWLILFDWLRQ RI LQWHUQDWLRQDO FRQYHQWLRQV IRU WKH SURWHFWLRQ RI UHIXJHHV«DVVLVWLQJ JRYHUQPHQWDO DQG SULYDWH

HIIRUWV WR SURPRWH YROXQWDU\ UHSDWULDWLRQ RU DVVLPLODWLRQ«REWDLQLQJ SHUPLVVLRQ IRU UHIXJHHV WR WUDQVIHU

WKHLU DVVHWV DQG HVSHFLDOO\ WKRVH QHFHVVDU\ IRU WKHLU UHVHWWOHPHQW«´� 81+&5 6WDWXWH� VXSUD QRWH �� DW SDUD�

��
��

,Q WKH ODVW �� \HDUV� WKH SULQFLSOHV RQ UHIXJHH UHWXUQ� UHVWLWXWLRQ DQG FRPSHQVDWLRQ KDYH EHHQ JUHDWO\

VWUHQJWKHQHG E\ SURYLVLRQV LQ QXPHURXV QHJRWLDWHG VHWWOHPHQWV� 6HH� H�J�� $JUHHPHQW RQ D &RPSUHKHQVLYH

3ROLWLFDO 6HWWOHPHQW RI WKH &DPERGLD &RQIOLFW� 8�1� 'RF� $��������6������ ������� WKH %RVQLD�6HUELD

VHWWOHPHQWV LQ WKH 'D\WRQ 3HDFH $FFRUGV VHH� 'D\WRQ 3HDFH $FFRUGV� LQIUD QRWH ���� DW DUW� � �IXOO WH[W

DYDLODEOH DW KWWS���ZZZ��XPQ�HGX�KXPDQUWV�LFW\�GD\WRQ�GD\WRQDFFRUG�KWPO�� DQG WKH SHDFH DJUHHPHQWV RQ

*XDWHPDOD DQG (O 6DOYDGRU XQGHU WKH &,5()&$ DFFRUGV VHH� 'HFODUDWLRQ DQG &RQFHUWHG 3ODQ RI $FWLRQ LQ

)DYRU RI &HQWUDO $PHULFDQ 5HIXJHHV� 5HWXUQHHV DQG 'LVSODFHG 3HUVRQV� 8�1� 'RF� &,5()&$������

�������
��

7KH OHJDO DGYLVRU WR WKH 81&&3 VHFUHWDULDW SUHSDUHG D GUDIW GHILQLWLRQ RI D 3DOHVWLQH UHIXJHH IRU

SURWHFWLRQ SXUSRVHV� KRZHYHU� E\ WKH WLPH WKH GUDIW ZDV FRPSOHWHG� WKH LQWHUQDWLRQDO FRPPXQLW\ KDG

DOUHDG\ EHJXQ WR GLVPDQWOH LWV DXWKRULW\� $GGHQGXP WR 'HILQLWLRQ RI D µ5HIXJHH¶ 8QGHU SDUDJUDSK �� RI WKH

*HQHUDO $VVHPEO\ 5HVROXWLRQ RI �� 'HFHPEHU ���� �3UHSDUHG E\ WKH /HJDO $GYLVRU�� 81 'RF�

:����$GG���������
��
3DOHVWLQLDQV DUH FRQVLGHUHG WR KDYH EHHQ JLYHQ D VWDWXV VLPLODU WR WKDW RI VWDWXWRU\ UHIXJHHV� DV GHVFULEHG

LQ $UWLFOH �$��� RI WKH 5HIXJHH &RQYHQWLRQ� 6HH� *UDKO�0DGVHQ� VXSUD QRWH �� DW ������ VHH DOVR�

*RRGZLQ�*LOO� VXSUD QRWH �� DW ��� 6HH DOVR� $NUDP DQG *RRGZLQ�*LOO� VXSUD QRWH ��� DW ������
��

5HIXJHH &RQYHQWLRQ� VXSUD QRWH �� DUW� �$�� 6HH DOVR� ���� 6WDWHOHVV &RQYHQWLRQ� ³>7@KRVH VWDWHOHVV

SHUVRQV ZKR DUH DOVR UHIXJHHV DUH FRYHUHG E\ WKH &RQYHQWLRQ 5HODWLQJ WR WKH 6WDWXV RI 5HIXJHHV RI �� -XO\

����´� SUHDPEOH�



��

6WDWHOHVVQHVV�
��

$OWKRXJK WKHVH &RQYHQWLRQV DUH VLJQLILFDQW LQ WHUPV RI WKH OHJDO ULJKWV
WKH\ DIIRUG VWDWHOHVV SHUVRQV DQG WKH REOLJDWLRQV UHTXLUHG RI VWDWH VLJQDWRULHV� WKH\ KDYH
OLPLWHG UHDFK� DV WKH\ KDYH EHHQ UDWLILHG E\ YHU\ IHZ VWDWHV�

��

,Q RUGHU WR REWDLQ WKH EHQHILWV RI WKHVH &RQYHQWLRQV� D SHUVRQ PXVW EH GHWHUPLQHG WR EH
µVWDWHOHVV¶²GHILQHG DV ³D SHUVRQ ZKR LV QRW FRQVLGHUHG D QDWLRQDO E\ DQ\ 6WDWH XQGHU WKH
RSHUDWLRQ RI LWV ODZ�´

��
7KH ���� &RQYHQWLRQ DGRSWV WKH VDPH GHILQLWLRQ RI VWDWHOHVV

SHUVRQV� EXW DOVR UHFRPPHQGV WKDW ³SHUVRQV ZKR DUH VWDWHOHVV GH IDFWR VKRXOG DV IDU DV
SRVVLEOH EH WUHDWHG DV VWDWHOHVV GH MXUH WR HQDEOH WKHP WR DFTXLUH DQ HIIHFWLYH
QDWLRQDOLW\�´

��
7KLV EDVLF GHILQLWLRQ RI ³VWDWHOHVV SHUVRQ´ LV QRZ FRQVLGHUHG FXVWRPDU\

LQWHUQDWLRQDO ODZ� DQG WKHUHIRUH ELQGLQJ HYHQ RQ VWDWHV WKDW DUH QRW SDUW\ WR RQH RU RWKHU RI
WKHVH &RQYHQWLRQV�

7KH IRFXV RI WKH ���� &RQYHQWLRQ LV WR LPSURYH WKH VWDWXV RI VWDWHOHVV SHUVRQV� DQG WR
JUDQW WKHP WKH ZLGHVW SRVVLEOH JXDUDQWHHV RI IXQGDPHQWDO KXPDQ ULJKWV�

��
)RU

3DOHVWLQLDQV� WKH PRVW LPSRUWDQW DVSHFW RI WKH ���� &RQYHQWLRQ LV WKH UHFRPPHQGDWLRQ
IRU DQ H[SDQGHG ³VWDWHOHVV´ GHILQLWLRQ� DQG $UWLFOH ��� ZKLFK SURYLGHV IRU WKH
HVWDEOLVKPHQW RI DQ DJHQF\ ZLWK D PDQGDWH WR SURWHFW DQG DVVLVW VWDWHOHVV SHUVRQV
FODLPLQJ WKH EHQHILW RI WKDW &RQYHQWLRQ� ,Q ����� WKH 81 *HQHUDO $VVHPEO\ HQWUXVWHG WKH
81+&5 ZLWK WKH PDQGDWH WR SURWHFW DQG DVVLVW VWDWHOHVV SHUVRQV DV UHTXLUHG E\ $UWLFOH
���

��
7KH 81+&5 KDV QHYHU H[HUFLVHG WKLV PDQGDWH XQGHU WKH ���� &RQYHQWLRQ�

���

$V IRU WKH LQWHUSUHWDWLRQ RI WKH VWDWXV RI 3DOHVWLQLDQV DV VWDWHOHVV SHUVRQV� WKHVH KDYH
YDULHG DPRQJ DQG HYHQ ZLWKLQ WKRVH VWDWHV WKDW DUH VLJQDWRULHV WR RQH RU RWKHU RI WKH WZR
VWDWHOHVVQHVV &RQYHQWLRQV�

���
+RZHYHU� WKH YDVW PDMRULW\ RI 3DOHVWLQLDQV FRPLQJ IURP

PDQ\ RI WKH $UDE VWDWHV DUH GH IDFWR VWDWHOHVV� %\ QRW UHFRJQL]LQJ WKHP DV VXFK�
*HUPDQ\� 6ZLW]HUODQG� DQG RWKHU (XURSHDQ VWDWHV GHQ\ WKHP ULJKWV JXDUDQWHHG XQGHU WKH
���� &RQYHQWLRQ VXFK DV REWDLQLQJ WUDYHO GRFXPHQWV� HPSOR\PHQW DXWKRUL]DWLRQ� DQG
JUDQWLQJ QDWLRQDOLW\ WR WKHLU FKLOGUHQ ERUQ LQ WKRVH FRXQWULHV�

���
$VLGH IURP EHLQJ GHQLHG

VXFK EHQHILWV DV WUDYHO GRFXPHQWV� DFFHVV WR DSSURSULDWH DV\OXP RU UHVLGHQFH SURFHVVLQJ�
REWDLQLQJ DXWKRUL]DWLRQ WR ZRUN DQG RWKHU IXQGDPHQWDO ULJKWV JXDUDQWHHV� 3DOHVWLQLDQV
KDYH DOVR QRW UHFHLYHG WKH EHQHILW RI 81+&5¶V SURWHFWLRQ PDQGDWH XQGHU $UWLFOH �� RI
WKH ���� &RQYHQWLRQ�

��
���� 6WDWHOHVV &RQYHQWLRQ� VXSUD QRWH ��� ���� 6WDWHOHVVQHVV &RQYHQWLRQ� VXSUD QRWH ���

��
)RU WKH VWDWXV RI UDWLILFDWLRQV� GHFODUDWLRQV DQG UHVHUYDWLRQV RI WKH ���� 6WDWHOHVV &RQYHQWLRQ VHH�

ZHEVLWH RI WKH 81 2IILFH RI WKH +LJK &RPPLVVLRQHU IRU +XPDQ 5LJKWV� DYDLODEOH DW

KWWS���ZZZ�XQKFKU�FK�KWPO�PHQX��E�WUHDW\��VWDW�KWP �VKRZLQJ �� VLJQDWRULHV DQG �� VWDWH SDUWLHV� DV RI

)HEUXDU\ ������ )RU WKH VWDWXV RI UDWLILFDWLRQV� GHFODUDWLRQV DQG UHVHUYDWLRQV RI WKH ���� &RQYHQWLRQ RQ

6WDWHOHVVQHVV VHH� ZHEVLWH RI WKH 81 2IILFH RI WKH +LJK &RPPLVVLRQHU IRU +XPDQ 5LJKWV� DYDLODEOH DW �

KWWS���ZZZ�XQKFKU�FK�KWPO�PHQX��E�WUHDW\�BKWP �VKRZLQJ � VLJQDWRULHV DQG �� VWDWH SDUWLHV� DV RI

)HEUXDU\ ������
��
���� 6WDWHOHVV &RQYHQWLRQ� VXSUD QRWH ��� DUW� ��

��
���� 6WDWHOHVVQHVV &RQYHQWLRQ� VXSUD QRWH ���

��
6HH� H�J�� DUWV� ��� ��� ��� �� RI WKH ���� 6WDWHOHVV &RQYHQWLRQ� VXSUD QRWH �� �

��
*�$� 5HV� ���� �;;,;�� �� 'HFHPEHU ����� 7KLV PDQGDWH ZDV H[WHQGHG LQGHILQLWHO\ E\ *�$� 5HV�

������ �� 1RYHPEHU� �����
���

6HH� &� %DWFKHORU� ³6WDWHOHVV 3HUVRQV� 6RPH *DSV LQ ,QWHUQDWLRQDO 3URWHFWLRQ�´ � ,QWHUQDWLRQDO -RXUQDO RI

5HIXJHH /DZ ������� DW ����
���

6HH� 7DNNHQEHUJ� VXSUD QRWH ��� DW ������� VHH DOVR� $NUDP DQG *RRGZLQ�*LOO� VXSUD QRWH ���
���

6HH� *RRGZLQ�*LOO� VXSUD QRWH �� DW �������� 7DNNHQEHUJ� VXSUD QRWH ��� DW ����



��

$SSURSULDWHO\ LQWHUSUHWHG� WKH UHJLPH RI 81&&3� 815:$ DQG $UWLFOH �' RI WKH
5HIXJHH &RQYHQWLRQ ZHUH GHVLJQHG WR JXDUDQWHH WKDW 3DOHVWLQLDQ UHIXJHHV ZRXOG DW DOO
WLPHV UHFHLYH ERWK SURWHFWLRQ DQG DVVLVWDQFH� ZKHWKHU E\ WZR RWKHU 81 DJHQFLHV� RU E\
81+&5 �SUHIHUDEO\ LQ FRPELQDWLRQ ZLWK 815:$�� $UWLFOH �' ZDV PHDQW WR HQVXUH WKDW
LI WKH WZLQ�DJHQF\ UHJLPH RI 815:$�81&&3 VKRXOG IDLO LQ HLWKHU RI LWV IXQFWLRQV� WKH
5HIXJHH &RQYHQWLRQ ZRXOG DXWRPDWLFDOO\ FRYHU 3DOHVWLQLDQ UHIXJHHV DV DQ HQWLUH JURXS RU
FDWHJRU\� ZLWKRXW WKH QHFHVVLW\ RI DSSO\LQJ WKH LQGLYLGXDOL]HG GHILQLWLRQ RI UHIXJHH LQ
$UWLFOH �$���� 6LQFH WKH 5HIXJHH &RQYHQWLRQ RQO\ REOLJHV VWDWHV WR UHVSHFW WKH SULQFLSOH
RI QRQ�UHIRXOHPHQW� VWDWHV DUH IUHH WR JUDQW DQ\ DGGLWLRQDO VWDWXV WR UHIXJHHV WKH\ FKRRVH�
ZKHWKHU DV\OXP RU WHPSRUDU\ SURWHFWLRQ RU VRPH RWKHU IRUP RI PRUH SHUPDQHQW VWDWXV�

+RZHYHU� $UWLFOH �' PDQGDWHV WKDW LQ WKH 3DOHVWLQLDQ FDVH� VWDWHV PXVW JUDQW ³WKH EHQHILWV
RI >WKH@ &RQYHQWLRQ´ WR WKHVH UHIXJHHV SHQGLQJ ³WKH SRVLWLRQ RI VXFK SHUVRQV EHLQJ
GHILQLWLYHO\ VHWWOHG LQ DFFRUGDQFH ZLWK WKH UHOHYDQW UHVROXWLRQV DGRSWHG E\ WKH *HQHUDO
$VVHPEO\ RI WKH 8QLWHG 1DWLRQV�´ 7KLV ODQJXDJH KDV VHYHUDO LPSOLFDWLRQV� )LUVW� RQFH
$UWLFOH �' LV WULJJHUHG� VWDWHV DUH UHTXLUHG WR JUDQW 3DOHVWLQLDQ UHIXJHHV SURWHFWLRQ �³WKH
EHQHILWV RI WKLV &RQYHQWLRQ´�� 6HFRQG� VWDWHV DUH UHTXLUHG WR JUDQW SURWHFWLRQ WR
3DOHVWLQLDQ UHIXJHHV RQO\ XQWLO WKHLU SRVLWLRQ LV VHWWOHG DFFRUGLQJ WR WKH UHOHYDQW 81
UHVROXWLRQV� 7KH UHOHYDQW UHVROXWLRQV FOHDUO\ FHQWHU RQ 81*$ ����,,,�� ZKLFK HPERGLHV
WKH FRQVHQVXV RI UHIXJHH UHSDWULDWLRQ DQG FRPSHQVDWLRQ� 7KLV LV VR SULPDULO\ EHFDXVH WKH
GUDIWLQJ KLVWRU\ RI $UWLFOH �' PDNHV FOHDU WKDW WKH GUDIWHUV LQWHQGHG WR FUHDWH²DQG GLG
FUHDWH²WKH VSHFLDO SURWHFWLRQ UHJLPH ZLWK DQ DJUHHG�XSRQ GXUDEOH VROXWLRQ DQG PDQGDWHG
ERWK D SULPDU\ DQG DOWHUQDWLYH ERG\ WR EULQJ DERXW WKDW VROXWLRQ� WKH 81&&3 DQG WKH
81+&5� 7KLUG� VXFK SURWHFWLRQ VKRXOG EH FRQVLVWHQW ZLWK WKH LQWHUQDWLRQDO OHJDO ULJKWV RI
UHIXJHHV ERWK WR UHWXUQ WR WKHLU SODFHV RI RULJLQ DQG WR FKRRVH WKH DSSURSULDWH VROXWLRQ IRU
WKHLU SOLJKW�

3DOHVWLQLDQ 5HIXJHHV DQG 'XUDEOH 6ROXWLRQV %DVHG RQ WKH 5LJKW RI 5HWXUQ

7KH ULJKW RI UHWXUQ LV D FULWLFDO FRPSRQHQW RI WKH VSHFLDO SURWHFWLRQ UHJLPH� DQG RI WKH
UHFRPPHQGDWLRQ WKDW 3DOHVWLQLDQ UHIXJHHV EH JUDQWHG WHPSRUDU\ SURWHFWLRQ�

���
7KH OHJDO

XQGHUSLQQLQJV RI WKH ULJKW RI UHIXJHH UHWXUQ DUH IRXQG LQ WKUHH PDLQ ERGLHV RI ODZ� WKH
ODZ RI QDWLRQDOLW\ DQG VWDWH VXFFHVVLRQ�

���
KXPDQ ULJKWV ODZ�

���
DQG KXPDQLWDULDQ ODZ�

���

���
2Q WKH 3DOHVWLQLDQ ULJKW RI UHWXUQ XQGHU LQWHUQDWLRQDO ODZ VHH� :�7� 0DOOLVRQ DQG 6� 0DOOLVRQ� $Q

,QWHUQDWLRQDO /DZ $QDO\VLV RI WKH 0DMRU 8QLWHG 1DWLRQV 5HVROXWLRQV &RQFHUQLQJ WKH 3DOHVWLQH 4XHVWLRQ�

8�1� 'RF� 67�6*�6(5�)�� �������
���

7KH REOLJDWLRQ RI D VXFFHVVRU VWDWH WR JUDQW QDWLRQDOLW\ WR DOO UHVLGHQWV RI WKDW WHUULWRU\ LV D ZHOO�

HVWDEOLVKHG FXVWRPDU\ LQWHUQDWLRQDO ODZ UXOH� ZKLFK UHTXLUHV WKDW µWKH SRSXODWLRQ IROORZV WKH FKDQJH RI

VRYHUHLJQW\ LQ PDWWHUV RI QDWLRQDOLW\�¶ 6HH� ,DQ %URZQOLH� ³7KH 5HODWLRQV RI 1DWLRQDOLW\ LQ 3XEOLF

,QWHUQDWLRQDO /DZ�´ �� %ULWLVK <HDUERRN RI ,QWHUQDWLRQDO /DZ ������� DW ���� ,W LV LPSRUWDQW WR QRWH WKDW

GXULQJ WKH %ULWLVK 0DQGDWH SHULRG� 3DOHVWLQLDQ QDWLRQDOV KDG GLVWLQFW ³3DOHVWLQLDQ &LWL]HQVKLS�´ ZLWK

UHFRJQL]HG %ULWLVK�LVVXHG SDVVSRUWV� 7KH ���� ,VUDHOL 1DWLRQDOLW\ /DZ UHWURDFWLYHO\ UHSHDOHG WKH 3DOHVWLQH

&LWL]HQVKLS 2UGHUV� DQG SURYLGHG WKDW HYHU\ -HZLVK LPPLJUDQW ZDV DXWRPDWLFDOO\ HQWLWOHG WR ,VUDHOL

QDWLRQDOLW\ >XQGHU WKH µ/DZ RI 5HWXUQ¶@� DQG WKDW IRUPHU 3DOHVWLQLDQV RI $UDE RULJLQ ZHUH HOLJLEOH IRU ,VUDHOL

QDWLRQDOLW\ XQGHU D VHULHV RI UHVWULFWLYH FRQGLWLRQV ZKLFK HIIHFWLYHO\ GLVTXDOLILHG WKH YDVW PDMRULW\ RI

3DOHVWLQLDQ $UDEV IURP ,VUDHOL FLWL]HQVKLS� DQG VWULSSHG WKHP RI WKHLU 3DOHVWLQLDQ QDWLRQDOLW\� ����

1DWLRQDOLW\ /DZ� ���������� �� 2IILFLDO *D]HWWH �� ������� 6HF� �� 6HH� $QLV )� .DVVLP� ³/HJDO 6\VWHPV

DQG 'HYHORSPHQWV LQ 3DOHVWLQH�´ � 3DOHVWLQH <HDUERRN RI ,QWHUQDWLRQDO /DZ �� ������� 'HQDWLRQDOL]DWLRQ

EDVHG RQ UDFH RU HWKQLF RULJLQ LV D YLRODWLRQ RI WKH JHQHUDO SULQFLSOHV RI QRQ�GLVFULPLQDWLRQ LQ FXVWRPDU\

LQWHUQDWLRQDO ODZ� DV ZHOO DV RI WKH ,&&35 DQG WKH &(5'� ERWK RI ZKLFK DUH ELQGLQJ RQ ,VUDHO� 6HH� $UW�



��

,Q HDFK RI WKHVH ERGLHV RI ODZ� WKH ULJKW RI UHWXUQ LV IRXQG ERWK DV D UXOH RI FXVWRPDU\ ODZ
DQG FRGLILHG LQ LQWHUQDWLRQDO WUHDWLHV� 7KH VWDWH UHVSRQVLEOH IRU UHFRJQL]LQJ DQG
LPSOHPHQWLQJ WKH ULJKW RI UHWXUQ LQ WKH 3DOHVWLQLDQ UHIXJHH FDVH LV� RI FRXUVH� ,VUDHO�
ZKLFK LV WKH VWDWH UHVSRQVLEOH IRU FUHDWLQJ WKH UHIXJHHV� DQG KDV ERXQG LWVHOI WR WKH
SULQFLSOH WKURXJK QXPHURXV WUHDW\ UDWLILFDWLRQV�

7KH ULJKW WR UHWXUQ LV DOVR FRQVLVWHQWO\ UHIHUUHG WR LQ UHVROXWLRQV RI WKH 81 GHDOLQJ ZLWK
ULJKWV RI UHIXJHHV�

���
&RQFHUQLQJ 3DOHVWLQLDQV VSHFLILFDOO\� 81 *HQHUDO $VVHPEO\

5HVROXWLRQ ����,,,�� �� 'HFHPEHU ����� HPERGLHV FXVWRPDU\ ODZ UHODWLYH WR WKH ULJKW RI
UHWXUQ�

���
5HVROXWLRQ ���� SDUDJUDSK ��� GHOLQHDWHV WKH VSHFLILF ULJKWV DQG WKH SULPDU\

GXUDEOH VROXWLRQ IRU 3DOHVWLQLDQ UHIXJHHV�
���

7KH SULPDU\ GXUDEOH VROXWLRQ IRU 3DOHVWLQLDQ
UHIXJHHV LV UHWXUQ� UHDO SURSHUW\ UHVWLWXWLRQ� DQG FRPSHQVDWLRQ IRU ORVV RI RU GDPDJH WR
SURSHUW\�

���
7KH UHVROXWLRQ VSHFLILFDOO\ DIILUPV WKH ULJKW RI UHIXJHHV WR UHWXUQ WR WKHLU

���� DQG $UW� �� RI WKH ,&&35� VXSUD QRWH ��� DQG DUW ��G��LL� RI WKH &(5'� VXSUD QRWH ���
���

0DQ\ FRPPHQWDWRUV FRQFOXGH WKDW DVLGH IURP VSHFLILF SURYLVLRQV LQ LQWHUQDWLRQDO WUHDWLHV� WKH ULJKW WR

UHWXUQ LV REOLJDWRU\ XQGHU FXVWRPDU\ LQWHUQDWLRQDO ODZ LQ WKH KXPDQ ULJKWV FRQWH[W� 7KH ULJKW RI UHWXUQ LV

H[SUHVVO\ UHFRJQL]HG LQ PRVW LQWHUQDWLRQDO KXPDQ ULJKWV LQVWUXPHQWV� IRU H[DPSOH� 6HH� 8QLYHUVDO

'HFODUDWLRQ RI +XPDQ 5LJKWV� *�$� 5HV� ���$� 8�1� *$25� �G 6HVV�� DW ��� 8�1� 'RF� 1R� $���� ������

>KHUHLQDIWHU 8'+5@� DUW� ������ ,&&35� ,G�� DUW� ������ &(5'� ,G�� DUW� ��G��LL�� 6HH� $PHULFDQ 'HFODUDWLRQ

RI WKH 5LJKWV DQG 'XWLHV RI 0DQ� DUW� YLLL� 2�$�6� 5HV� ;;;� ,QWHUQDWLRQDO &RQIHUHQFH RI $PHULFDQ 6WDWHV�

�WK &RQI�� 2�$�6� 'RF� 2($�6HU� /�9�,�� 5HY� ;; ������� UHSULQWHG LQ %DVLF 'RFXPHQWV 3HUWDLQLQJ WR

+XPDQ 5LJKWV LQ WKH ,QWHU�$PHULFDQ 6\VWHP� 2$6�6HU�/�9�,�� UHY� � DW �� ������� $PHULFDQ &RQYHQWLRQ

RQ +XPDQ 5LJKWV� DUW� ������ 1RY� ��� ����� $UW� ����� ���� 8176 ���� UHSULQWHG LQ %DVLF 'RFXPHQWV

3HUWDLQLQJ WR +XPDQ 5LJKWV LQ ,QWHU�$PHULFDQ 6\VWHP� 2$6�6HU� /�9�,�� UHY� � DW �� ������� ���� $IULFDQ

&KDUWHU RQ +XPDQ DQG 3HRSOHV 5LJKWV� 2$8 GRF� &$%�/(*����� 5HY� �� �� ,QWHUQDWLRQDO /HJDO 0DWHULDOV

�� ������� DUW� ������ (XURSHDQ &RQYHQWLRQ IRU WKH 3URWHFWLRQ RI +XPDQ 5LJKWV DQG )XQGDPHQWDO

)UHHGRPV� 3URWRFRO ��������� �� (XURS� 7�6� ��� DUW� �����
���

8QGHU KXPDQLWDULDQ ODZ SULQFLSOHV� FRGLILHG LQ WKH +DJXH 5HJXODWLRQV� 7KH &KDUWHU RI WKH ,QWHUQDWLRQDO

0LOLWDU\ 7ULEXQDO DQG WKH )RXUWK *HQHYD &RQYHQWLRQ� WKHUH DUH YHU\ FOHDU SURYLVLRQV SURKLELWLQJ IRUFLEOH

H[SXOVLRQ� DQG DIILUPLQJ WKDW SHUVRQV IRUFHG IURP WKHLU KRPHV GXH WR KRVWLOLWLHV KDYH WKH ULJKW WR UHSDWULDWH�

6HH� H�J�� *HQHYD &RQYHQWLRQ �1R� ,9� 5HODWLYH WR WKH 3URWHFWLRQ RI &LYLOLDQ 3HUVRQV LQ 7LPH RI :DU� $XJ�

��� ����� �� 8�1�7�6� ���� DUWV� ��� ���� ��� �HQWHUHG LQWR IRUFH 2FW� ��� ������ H[SUHVVO\ SURKLELWLQJ

H[SXOVLRQ� DQG UHTXLULQJ UHWXUQ RI DQ\ SHUVRQV OHDYLQJ DUHDV RI FRQIOLFW� ZKHWKHU IRUFLEO\ RU RWKHUZLVH�
���

6HH� H�J�� 6�&� 5HV� ����� 8�1� 6&25� ��
QG
6HVV� 8�1� 'RF� 6�5(6����� ������ �UHDIILUPLQJ WKH ULJKW RI

DOO &URDWLDQ UHIXJHHV WR UHWXUQ WR WKHLU KRPHV RI RULJLQ�� 6�&� 5HV� ����� 8�1� 6&25� ��WK 6HVV�� 8�1� 'RF�

6�5(6����� ������ �GHPDQGLQJ WKDW WKH JRYHUQPHQW RI &URDWLD UHVSHFW WKH ULJKW RI WKH 6HUE SRSXODWLRQ WR

UHPDLQ RU UHWXUQ LQ VDIHW\�� 6�&� 5HV� ����� 8�1� 6&25� ��
VW
6HVV�� 8�1� 'RF� 6�5(6� ���� ������� DQG

6�&� 5HV� ����� 8�1� 6&25� ��
WK

6HVV�� 8�1� 'RF� 6�5(6����� ������ �FDOOLQJ RQ WKH *RYHUQPHQW RI

5ZDQGD WR IDFLOLWDWH WKH UHWXUQ RI 5ZDQGDQ UHIXJHHV�� VHH DOVR� 6�&� 5HV ���� 8�1� 6&25� ��
WK
6HVV�� 8�1�

'RF� 6�5(6���� ������ �FDOOLQJ IRU UHWXUQ RI UHIXJHHV DIWHU PDVV GLVSODFHPHQW LQ 7DMLNLVWDQ��
���

7KH DQDO\VLV RI 5HVROXWLRQ ��� LV EDVHG RQ D UHYLHZ RI ZRUNLQJ SDSHUV SUHSDUHG E\ WKH 6HFUHWDULDW RI WKH

81 &RQFLOLDWLRQ &RPPLVVLRQ IRU 3DOHVWLQH �81&&3�� 7KH 81 *HQHUDO $VVHPEO\ KDV UHDIILUPHG

5HVROXWLRQ ����,,,� DQQXDOO\ VLQFH ����� )RU D FRPSOHWH OLVW RI UHVROXWLRQV VHH� 81 5HVROXWLRQV RQ

3DOHVWLQH DQG WKH $UDE�,VUDHOL &RQIOLFW� ���������� )LYH 9ROXPHV� :DVKLQJWRQ� '&� ,QVWLWXWH IRU 3DOHVWLQH

6WXGLHV�
���

)RU D JHQHUDO DQDO\VLV RI 81 5HVROXWLRQ ��� VHH� $QDO\VLV RI SDUDJUDSK �� RI WKH *HQHUDO $VVHPEO\¶V

5HVROXWLRQ RI �� 'HFHPEHU ����� 81 'RF� $�$&����:��� ������ �8QLWHG 1DWLRQV &RQFLOLDWLRQ &RPP� IRU

3DOHVWLQH� :RUNLQJ SDSHU SUHSDUHG E\ WKH 6HFUHWDULDW��
���

)RU DQDO\VLV RI WKH ULJKW WR UHVWLWXWLRQ DQG FRPSHQVDWLRQ VHH� 2SHUDWLRQV RI WKH &XVWRGLDQ RI $EVHQWHH

3URSHUW\ DQG HVWLPDWLRQ RI WKH FRPSHQVDWLRQ GXH WR $UDE UHIXJHHV QRW UHWXUQLQJ WR WKHLU KRPHV� :RUNLQJ

SDSHU SUHSDUHG E\ WKH 6HFUHWDULDW RI WKH &RPPLVVLRQ DW -HUXVDOHP� 8�1� &RQFLOLDWLRQ &RPP�IRU 3DOHVWLQH�



��

KRPHV�
���

5HIXJHHV ZKR FKRRVH QRW WR H[HUFLVH WKH ULJKWV VHW IRUWK LQ SDUDJUDSK ���D�
PD\ RSW IRU UHVHWWOHPHQW LQ KRVW VWDWHV RU LQ WKLUG FRXQWULHV� DV ZHOO DV UHDO SURSHUW\
UHVWLWXWLRQ� DQG FRPSHQVDWLRQ�

���
*HQHUDO $VVHPEO\ 5HVROXWLRQ ����,,,� DOVR DIILUPV WKH

SULQFLSOH RI LQGLYLGXDO UHIXJHH FKRLFH�
���

)LQDOO\� ZLGHVSUHDG VWDWH SUDFWLFH LPSOHPHQWV WKH ULJKWV RI UHVLGHQW QDWLRQDOV WR HQWHU
WKHLU VWDWH RI RULJLQ� 6XFK PDVV GLVSODFHPHQWV DV WRRN SODFH LQ ,QGRFKLQD� &HQWUDO
$PHULFD� DQG WKH %DONDQV� ZHUH UHVROYHG ZLWK D SULPDU\ IRFXV RQ UHSDWULDWLRQ�

���

1XPHURXV SHDFH DJUHHPHQWV DOVR DIILUP WKH ULJKW RI UHWXUQ�
���

7KH LQWHUQDWLRQDO
FRPPXQLW\ KDV HPSOR\HG D YDULHW\ RI PHDQV� LQFOXGLQJ FRQGLWLRQDOLW\

���
� H[WUDRUGLQDU\

DGPLQLVWUDWLYH SRZHUV
���
� PDVV LQIRUPDWLRQ FDPSDLJQV

���
� DQG WKUHDW DQG XVH RI IRUFH

���

WR HQVXUH UHWXUQ RI UHIXJHHV DQG GLVSODFHG SHUVRQV�

'RF� $�$F����:��� ������� 1RWH RQ WKH SUREOHP RI FRPSHQVDWLRQ� :RUNLQJ SDSHU SUHSDUHG IRU WKH

6HFUHWDULDW RI WKH &RPPLVVLRQ DW -HUXVDOHP� 8QLWHG 1DWLRQV &RQFLOLDWLRQ &RPP�IRU 3DOHVWLQH� 81 'RF�

$�$&����:��� �������
���

7KH *HQHUDO $VVHPEO\ FOHDUO\ PHDQW WKH UHWXUQ RI HDFK UHIXJHH WR ³KLV>KHU@ KRXVH RU ORGJLQJ DQG QRW WR

KLV>KHU@ KRPHODQG�´ 7KH $VVHPEO\ UHMHFWHG WZR VHSDUDWH DPHQGPHQWV WKDW UHIHUUHG LQ PRUH JHQHUDO WHUPV

WR WKH UHWXUQ RI UHIXJHHV WR ³WKH DUHDV IURP ZKLFK WKH\ KDYH FRPH�´ $QDO\VLV RI SDUDJUDSK ��� VXSUD QRWH

����
���

3DUDJUDSK ���E� WKXV ³LQVWUXFWV´ WKH 81 &RQFLOLDWLRQ &RPPLVVLRQ IRU 3DOHVWLQH �81&&3�� WR IDFLOLWDWH

WKH UHVHWWOHPHQW RI WKRVH UHIXJHHV FKRRVLQJ QRW WR UHWXUQ DQG WKH SD\PHQW RI FRPSHQVDWLRQ� 81&&3

0DQGDWH� VXSUD QRWH ��� SDUD� ���E��
���

%\ ����� WKH SULQFLSOH RI UHIXJHH FKRLFH KDG DOUHDG\ EHFRPH DQ HVWDEOLVKHG SULQFLSOH RI UHIXJHH ODZ DQG

SUDFWLFH� 7KH SULQFLSOH RI LQGLYLGXDO UHIXJHH FKRLFH LV HPSKDVL]HG LQ GRFXPHQWV RI WKH 81 0HGLDWRU LQ

3DOHVWLQH� ZKRVH UHFRPPHQGDWLRQV IRUPHG WKH EDVLV IRU 5HVROXWLRQ ���� $QDO\VLV RI SDUDJUDSK ��� VXSUD

QRWH ����
���

6HH� $UWLFOH � RI WKH 'D\WRQ 3HDFH $JUHHPHQW� *HQHUDO )UDPHZRUN $JUHHPHQW IRU 3HDFH LQ %RVQLD DQG

+HU]HJRYLQD� $JUHHPHQW RQ 5HIXJHHV DQG 'LVSODFHG 3HUVRQV� �� 1RY� ����� 5HSXEOLF RI %RVQLD DQG

+HU]HJRYLQD � WKH )HGHUDWLRQ RI %RVQLD DQG +HU]HJRYLQD � WKH 5HSXEOLND 6USVND� DQQH[ �� DUW� �� 8�1� 'RF�

6��������� ������ VHH DOVR� 7KH %DVLF $JUHHPHQW RQ WKH 5HJLRQ RI (DVWHUQ 6ODYRQLD� %DUDQMD DQG :HVWHUQ

6LUPLXP� 1RY� ��� ����� �7KH (UGXW $JUHHPHQW�� $JUHHPHQW RQ 5HVHWWOHPHQW RI WKH 3RSXODWLRQ *URXSV

8SURRWHG E\ WKH $UPHG &RQIOLFW� 2VOR� �� -XQH ���� �RQ *XDWHPDOD�� DQG ILQDO $FW RI WKH 3DULV

&RQIHUHQFH RQ &DPERGLD� $UW� ����� SW� Y� 8�1� 'RF� $������� �������
���

6HH� WKH &,5()&$� 'D\WRQ� (UGXW� DQG 3DULV $JUHHPHQWV� VXSUD QRWHV �� DQG ���� 6HH DOVR� 7KH 5RPH

3URFHVV� *HQHUDO 3HDFH $JUHHPHQW IRU 0R]DPELTXH� � 2FWREHU ����� 3URWRFRO ,,,� ,9 5HWXUQ RI

0R]DPELFDQ UHIXJHHV DQG GLVSODFHG SHUVRQV DQG WKHLU VRFLDO UHLQWHJUDWLRQ� �� 0DUFK ����� DUW� �� 6HH�

3URWRFRO RI $JUHHPHQW %HWZHHQ WKH *RYHUQPHQW RI 5ZDQGD DQG WKH 5ZDQGHVH 3DWULRWLF )URQW RQ WKH

5HSDWULDWLRQ RI 5ZDQGHVH 5HIXJHHV DQG WKH 5HVHWWOHPHQW RI 'LVSODFHG 3HUVRQV� � -XQH ����� 6HH DOVR�

,QWHULP $JUHHPHQW IRU 3HDFH DQG 6HOI�*RYHUQPHQW LQ .RVRYR� �� )HEUXDU\ ����� )UDPHZRUN� $UWLFOH ,,�

&RQILGHQFH %XLOGLQJ 0HDVXUHV� ��
���

7KLV LQFOXGHV� IRU H[DPSOH� WKH µ2SHQ�&LWLHV ,QLWLDWLYH¶ LQ %RVQLD�+HU]HJRYLQD LQ ZKLFK FLWLHV

IDFLOLWDWLQJ PLQRULW\ UHWXUQ EHFDPH HOLJLEOH IRU PRUH FRPSUHKHQVLYH DQG VXEVWDQWLYH GRQRU DVVLVWDQFH�

2WKHU FRQGLWLRQV LQFOXGH WKH WKUHDW RI VDQFWLRQV DQG WKH FHVVDWLRQ RI LQWHUQDWLRQDO DVVLVWDQFH� /\QQ

+DVWLQJV� ³,PSOHPHQWDWLRQ RI WKH 3URSHUW\ /HJLVODWLRQ LQ %RVQLD�+HU]HJRYLQD�´ �� 6WDQIRUG -RXUQDO RI

,QWHUQDWLRQDO /DZ ������� DW ����
���

,Q %RVQLD� IRU H[DPSOH� WKH 2IILFH RI WKH +LJK 5HSUHVHQWDWLYH �2+5� LV HPSRZHUHG WR UHPRYH HOHFWHG

RIILFLDOV REVWUXFWLQJ LPSOHPHQWDWLRQ RI WKH 'D\WRQ 3HDFH $JUHHPHQW� UHYRNH GLVFULPLQDWRU\ OHJLVODWLRQ�

DQG ZULWH QHZ OHJLVODWLRQ� +DVWLQJV� ,G� DW ����
���

5HYLHZ RI 81+&5 0DVV ,QIRUPDWLRQ $FWLYLWLHV� (YDOXDWLRQ 5HSRUW� � $SULO �����
���

6HH� H�J�� 6HFXULW\ &RXQFLO 5HVROXWLRQ ���� ������ DXWKRUL]LQJ WKH 6HFUHWDU\ *HQHUDO WR HVWDEOLVK DQ

LQWHUQDWLRQDO VHFXULW\ SUHVHQFH LQ .RVRYR ³WR SURYLGH IRU WKH VDIH DQG IUHH UHWXUQ RI DOO UHIXJHHV DQG



��

6WDWHV� WKHQ� DUH REOLJDWHG WR H[WHQG SURWHFWLRQ WR 3DOHVWLQLDQV XQWLO D FRPSUHKHQVLYH
GXUDEOH VROXWLRQ LV IRXQG XQGHU WKH IUDPHZRUN RI 81*$ 5HVROXWLRQ ��� DQG WKH ERG\ RI
ODZ LW FRGLILHV� 6XFK SURWHFWLRQ QHHG RQO\ EH WHPSRUDU\� FRQVLVWHQW ZLWK WKH 5HIXJHH
&RQYHQWLRQ UHJLPH WKDW SODFHV QR JUHDWHU EXUGHQ RQ D VWDWH WKDQ QRQ�UHIRXOHPHQW WKURXJK
WLPH� 7KH REOLJDWLRQ WR SURYLGH SURWHFWLRQ PD\ EH DIIHFWHG E\ WKH $UWLFOH �& FHVVDWLRQ
FODXVHV DQG WKH H[FOXVLRQ FODXVH RI $UWLFOH �(� DV WKHUH LV QR HYLGHQFH WKDW WKH\ DUH
LQDSSOLFDEOH WR 3DOHVWLQLDQV EURXJKW XQGHU &RQYHQWLRQ FRYHUDJH E\ $UWLFOH �'�

���

+RZHYHU� DOWKRXJK WKHVH SURYLVLRQV PD\ EH DSSOLFDEOH WR 3DOHVWLQLDQV ZKR KDYH VRXJKW
DV\OXP� VXEMHFW WR DSSURSULDWH LQWHUSUHWDWLRQ XQGHU WKH VHFRQG VHQWHQFH RI $UWLFOH �'�

���

WKH\ DUH QRW QHFHVVDULO\ DSSOLFDEOH WR FRQVLGHUDWLRQV RI D JUDQW RI WHPSRUDU\ SURWHFWLRQ²
DV UHIOHFWHG E\ VWDWH SUDFWLFH WKURXJK H[LVWLQJ 73 PRGHOV�

���
,Q RWKHU ZRUGV� WKH ODQJXDJH

RI �' SURYLGHV D VHSDUDWH µFHVVDWLRQ FODXVH¶ IRU 3DOHVWLQLDQV FRYHUHG E\ �'� WKDW DOWHUV
WKH WLPH ZKHQ 5HIXJHH &RQYHQWLRQ SURWHFWLRQ WHUPLQDWHV� 0RUHRYHU� ZH SURSRVH D
KDUPRQL]HG 73 SURJUDP WKDW LV GLUHFWO\ FRQQHFWHG WR D FRPSUHKHQVLYH GXUDEOH VROXWLRQ
EDVHG RQ WKH OHJDO SULQFLSOHV RI UHWXUQ� UHVWLWXWLRQ DQG FRPSHQVDWLRQ WKURXJK VKDUHG VWDWH
UHVSRQVLELOLW\� :LWK VXFK D SURJUDP� FHVVDWLRQ ZLOO EH FOHDUO\�GHILQHG E\ WKH H[LVWHQFH RI
D FRPSUHKHQVLYH SHDFH SODQ EDVHG RQ WKHVH SULQFLSOHV

���
� DQG 73 LQ WKH PHDQWLPH ZLOO EH

JUDQWHG RQ D SULPD IDFLH EDVLV ZLWKRXW QHFHVVLW\ IRU LQGLYLGXDO DV\OXP VWDWXV
GHWHUPLQDWLRQV�

(YHQ LI 3DOHVWLQLDQ UHIXJHHV DUH GHQLHG 5HIXJHH &RQYHQWLRQ RU VWDWHOHVV FRQYHQWLRQ
FRYHUDJH� WKH\ VKRXOG EH HOLJLEOH IRU 81+&5 SURWHFWLRQ FRQFHUQLQJ GXUDEOH VROXWLRQV�

���

)XUWKHUPRUH� 3DOHVWLQLDQ FODLPV WR UHVWLWXWLRQ� FRPSHQVDWLRQ IRU GDPDJH DQG ORVV RI

GLVSODFHG SHUVRQV WR WKHLU KRPHV�´ 8�1� 6&25� ��
WK
6HVV�� ����

WK
PWJ�� 8�1� 'RF� 6�5(6����� ������� 6HH

DOVR� 6HFXULW\ &RXQFLO 5HVROXWLRQ ����� HVWDEOLVKLQJ D PXOWLQDWLRQDO IRUFH LQ .RVRYR XQGHU &KDSWHU 9,, RI

WKH 81 &KDUWHU� DQG VWUHVVLQJ LW LV WKH UHVSRQVLELOLW\ RI ,QGRQHVLDQ DXWKRULWLHV ³WR HQVXUH WKH VDIH DQG

GLJQLILHG UHWXUQ RI UHIXJHHV WR (DVW 7LPRU�´ 8�1� 6&25� ��
WK
6HVV�� ����

WK
PWJ�� 8�1� 'RF� 6�5(6�����

�������
���

6HH� 7DNNHQEHUJ� VXSUD QRWH ��� DW ���� 6LPLODUO\� 3DOHVWLQLDQV VHHNLQJ UHIXJHH VWDWXV ZRXOG EH VXEMHFW

WR WKH H[FOXVLRQ FODXVHV IRXQG LQ $UWLFOH �)� 'LVFXVVLRQ RI WKLV LVVXH LV EH\RQG WKH VFRSH RI WKLV SDSHU� DQG

QRW GLUHFWO\ UHOHYDQW WR WKH DUJXPHQW IRU WHPSRUDU\ SURWHFWLRQ�
���

7KH FHVVDWLRQ FODXVHV DUH UHVWULFWLYH� DQG DFFXUDWH LQWHUSUHWDWLRQ LV HVVHQWLDO JLYHQ WKH FRPSOH[LWLHV RI WKH

3DOHVWLQLDQ VLWXDWLRQ� 6HH� 81+&5 +DQGERRN� VXSUD QRWH ��� DW SDUD����� )RU DQ RYHUYLHZ RI WKH LVVXHV

DULVLQJ IURP $UWLFOHV �& DQG �( UHODWLQJ WR WKH 3DOHVWLQLDQV VHH� 7DNNHQEHUJ� VXSUD QRWH ��� DW �������� 6HH

DOVR� $NUDP DQG 5HPSHO� VXSUD QRWH ���
���

6WDWH SUDFWLFH KDV DOVR VKRZQ WKDW PRVW VWDWHV UDUHO\ WHUPLQDWH JUDQWV RI DV\OXP RU UHIXJHH VWDWXV EDVHG

RQ WKHVH SURYLVLRQV� VR WKH FHVVDWLRQ FODXVHV DUH PDUJLQDOO\ UHOHYDQW WR D GLVFXVVLRQ RI D JUDQW RI 73

FRQVLVWHQW ZLWK WKH 5HIXJHH &RQYHQWLRQ� 6HH� 6RSI� VXSUD QRWH ��� DW ���� ����
���

7KH RSWLPDO IUDPHZRUN IRU D MXVW DQG GXUDEOH VROXWLRQ DV SDUW RI D FRPSUHKHQVLYH ,VUDHOL�3DOHVWLQLDQ�

$UDE SHDFH SODQ� FRQVLVWHQW ZLWK WKH SULQFLSOHV DUWLFXODWHG LQ WKLV SDSHU� DUH EH\RQG WKH VFRSH RI WKLV

GLVFXVVLRQ� DOWKRXJK WKH DXWKRUV PDNH UHIHUHQFH KHUH WR WKH EDVLF RXWOLQHV RI D QHFHVVDU\ IUDPHZRUN RQ WKH

UHIXJHH LVVXH� 6HH� GLVFXVVLRQ LQIUD� 6HFWLRQ ,9�
���

&XUUHQWO\� SDUD� ��F� RI WKH 81+&5 6WDWXWH SUHFOXGHV H[WHQGLQJ 81+&5¶V PDQGDWH WRZDUGV 3DOHVWLQLDQ

UHIXJHHV� 6HH� VXSUD QRWH ��� +RZHYHU� 81+&5 KDV H[WHQGHG GH IDFWR SURWHFWLRQ WRZDUGV 3DOHVWLQLDQV

RXWVLGH 815:$ WHUULWRULHV� DQG WKH *HQHUDO $VVHPEO\ KDV DXWKRULW\ WR H[WHQG 81+&5 SURWHFWLRQ

WRZDUGV SHUVRQV µRI FRQFHUQ¶� DV LW KDV GRQH LQ QXPHURXV RWKHU UHIXJHH DQG UHIXJHH�OLNH VLWXDWLRQV� 6HH�

7DNNHQEHUJ� VXSUD QRWH ��� DW ���� VHH JHQHUDOO\� $NUDP DQG 5HPSHO� VXSUD QRWH ��� DW ������ 0RUHRYHU�

81+&5¶V UHFHQWO\�LVVXHG 1RWH RQ WKH ,QWHUSUHWDWLRQ RI $UWLFOH �' WR DPHQG LWV +DQGERRN� H[SOLFLWO\

UHFRJQL]HV WKH QHFHVVLW\ RI H[WHQGLQJ 81+&5 SURWHFWLRQ WR WKLV UHIXJHH SRSXODWLRQ� 6HH� VXSUD QRWH ���



��

SURSHUW\
���
� DQG UHSDUDWLRQV IRU ZDU FULPHV DQG FULPHV DJDLQVW KXPDQLW\ UHPDLQ

LQGHSHQGHQWO\�JURXQGHG LQ JHQHUDO LQWHUQDWLRQDO ODZ� KXPDQLWDULDQ� DQG KXPDQ ULJKWV ODZ
SULQFLSOHV� UHJDUGOHVV RI DQ\ VSHFLILF UHIXJHH ODZ SURYLVLRQV RU VWDWH SUDFWLFH�

���

,,,� 7KH ([LVWLQJ 5HJLRQDO $SSURDFK WR 7HPSRUDU\ 3URWHFWLRQ� DQG D 5LJKWV�

%DVHG 73 )UDPHZRUN

7HPSRUDU\ SURWHFWLRQ� DOWKRXJK UHODWLYHO\ UHFHQW LQ WHUPV RI D UHFRJQL]HG� RU IRUPDOL]HG� VWDWXV

JUDQWHG E\ VWDWHV WRZDUGV SHUVRQV ZKR PD\ RU PD\ QRW IDOO ZLWKLQ WKH ���� 5HIXJHH &RQYHQWLRQ

GHILQLWLRQ EXW DUH GHVHUYLQJ RI LQWHUQDWLRQDO SURWHFWLRQ� LV QRW D QHZ FRQFHSW� ,W KDV SUHFHGHQWV LQ

WHPSRUDU\ UHIXJH� RU VDIH KDYHQ� H[WHQGHG LQ UHVSRQVH WR ODUJH�VFDOH KXPDQLWDULDQ HPHUJHQFLHV

VXFK DV LQ 6RXWKHDVW $VLD� ZKHUH VXUURXQGLQJ VWDWHV DFFHSWHG� RQ D GH IDFWR EDVLV� WKH SUHVHQFH RI

WKRXVDQGV RI 9LHWQDPHVH DQG &DPERGLDQV IOHHLQJ FRQIOLFW�
���

LQ 3DNLVWDQ DQG ,UDQ� ZKLFK

DFFHSWHG DSSUR[LPDWHO\ � PLOOLRQ $IJKDQ UHIXJHHV ZKLOH ZDU UDJHG LQ WKHLU KRPH FRXQWU\�
���

DQG

LQ 0H[LFR DQG +RQGXUDV� ZKLFK WHPSRUDULO\ DGPLWWHG KXQGUHGV RI WKRXVDQGV RI UHIXJHHV IURP

FLYLO ZDU LQ (O 6DOYDGRU DQG *XDWHPDOD�
���

7HPSRUDU\ 3URWHFWLRQ HPHUJHG LQ WKH ����¶V DQG µ��¶V DV D UHJLRQDOO\�VSHFLILF DSSURDFK WR WKH

SUREOHPV RI PDVV LQIOX[ DQG QRQ�&RQYHQWLRQ UHIXJHHV� 'LIIHUHQW UHJLRQDO 73 VLWXDWLRQV IURP WKH

PRGHOV DSSOLHG LQ $IULFD� (XURSH DQG WKH $PHULFDV DUH XVHG DV LOOXVWUDWLRQV RI IDLOXUHV WR EH

DYRLGHG DQG SULQFLSOHV WR EH DSSOLHG WR WKH 3DOHVWLQLDQ UHIXJHH FDVH� $ GLVFXVVLRQ RI WKH

WHPSRUDU\ SURWHFWLRQ�W\SH VWDWXVHV JUDQWHG 3DOHVWLQLDQV LQ WKH $UDE ZRUOG IROORZV LQ 6HFWLRQ ,9�

���
3URYLVLRQV LQ KXPDQ ULJKWV LQVWUXPHQWV WR ZKLFK ,VUDHO LV D SDUW\ H[SUHVVO\ SURWHFW WKH ULJKW WR SURSHUW\�

DQG WR UHVWLWXWLRQ RI ZURQJIXOO\ FRQILVFDWHG SURSHUW\� 6HH� $UW� ��G��Y� RI WKH &(5' �SURWHFWLQJ WKH ULJKW WR

SURSHUW\�� $UW� ���� RI WKH &(6&5 �SURKLELWLQJ GLVFULPLQDWLRQ LQ SURSHUW\ ULJKWV DQG WKH ULJKW WR PHDQV RI

VXEVLVWHQFH�� $UW� ����� RI WKH &(6&5 �SURWHFWLQJ WKH ULJKW WR DGHTXDWH KRXVLQJ DQG SURKLELWLQJ LOOHJDO

JRYHUQPHQW LQWHUIHUHQFH LQ ULJKWV WR RQH¶V KRXVLQJ�� 6HH DOVR� &RPPLVVLRQ RQ +XPDQ 5LJKWV� %DVLF

3ULQFLSOHV DQG *XLGHOLQHV RQ WKH 5LJKW WR D 5HPHG\ DQG 5HSDUDWLRQV IRU 9LFWLPV RI 9LRODWLRQV RI

,QWHUQDWLRQDO +XPDQ 5LJKWV DQG +XPDQLWDULDQ /DZ� DIILUPLQJ WKH ULJKW WR UHVWLWXWLRQ� 8QGHU FXVWRPDU\

LQWHUQDWLRQDO ODZ� SURSHUW\ ULJKWV DUH DOVR RI D IXQGDPHQWDO FKDUDFWHU� 6HH� $UW� �� RI WKH 8'+5� $UW�

��G��Y� RI WKH &(5'� $UW� �� RI WKH $PHULFDQ &RQYHQWLRQ RI +XPDQ 5LJKWV� $UWV� �� DQG ����� RI WKH

$IULFDQ &KDUWHU� DQG $UW� � RI 3URWRFRO � RI WKH (&+5� +XPDQLWDULDQ ODZ DOVR SURWHFWV WKH ULJKW WR SURSHUW\

DQG UHVWLWXWLRQ� 6HH� +DJXH 5HJXODWLRQV &RQYHQWLRQ ,9� $UWV� ��� �� DQG ��� WKH )RXUWK *HQHYD

&RQYHQWLRQ� $UWV� ��� �� DQG ��� �GHILQLQJ DV µJUDYH EUHDFKHV¶ WKH ³GHVWUXFWLRQ DQG DSSURSULDWLRQ RI

SURSHUW\ QRW MXVWLILHG E\ PLOLWDU\ QHFHVVLW\ DQG FDUULHG RXW XQODZIXOO\ DQG ZDQWRQO\��´ )RU D GHWDLOHG

UHYLHZ RI WKH KXPDQ ULJKWV� KXPDQLWDULDQ DQG JHQHUDO LQWHUQDWLRQDO ODZ EDVHV RI SURSHUW\ UHVWLWXWLRQ DQG

FRPSHQVDWLRQ VHH� $NUDP DQG 5HPSHO� VXSUD QRWH ��� DW ������
���

3URYLVLRQV UHTXLULQJ UHVWLWXWLRQ RI UHIXJHH SURSHUW\ DSSHDU LQ PRVW PDMRU SHDFH DJUHHPHQWV

LQFRUSRUDWLQJ GXUDEOH VROXWLRQV LQ WKH ODVW �� \HDUV� 6HH� H�J�� WKH 'D\WRQ 3HDFH $JUHHPHQW� $QQH[ ��

$JUHHPHQW RQ 5HIXJHHV DQG 'LVSODFHG 3HUVRQV� �� 'HF� ���� �$UW� ���� SURYLGHV WKDW UHIXJHHV ³VKDOO KDYH

WKH ULJKW WR KDYH UHVWRUHG WR WKHP SURSHUW\ RI ZKLFK WKH\ ZHUH GHSULYHG LQ WKH FRXUVH RI KRVWLOLWLHV«DQG WR

EH FRPSHQVDWHG IRU DQ\ SURSHUW\ WKDW FDQQRW EH UHVWRUHG WR WKHP´�� *HQHUDO 3HDFH $JUHHPHQW IRU

0R]DPELTXH� 3URWRFRO ,,,� �� 0DUFK ����� ,9� 5HWXUQ RI 0R]DPELFDQ 5HIXJHHV DQG 'LVSODFHG 3HUVRQV

DQG WKHLU 6RFLDO 5HLQWHJUDWLRQ �$UW� �H� SURYLGHV WKDW ³0R]DPELFDQ UHIXJHHV DQG GLVSODFHG SHUVRQV VKDOO EH

JXDUDQWHHG UHVWLWXWLRQ RI SURSHUW\ RZQHG E\ WKHP ZKLFK LV VWLOO LQ H[LVWHQFH DQG WKH ULJKW WR WDNH OHJDO

DFWLRQ WR VHFXUH WKH UHWXUQ RI VXFK SURSHUW\ IURP LQGLYLGXDOV LQ SRVVHVVLRQ RI LW�´�� )RU DGGLWLRQDO H[DPSOHV�

VHH� $NUDP DQG 5HPSHO� VXSUD QRWH ��� DW ������
���

6HH� )LIW\ <HDUV RI +XPDQLWDULDQ $FWLRQ� *HQHYD� 81+&5� ����� DW ������
���

,G�� DW ��������
���

,G�� DW ��������



��

/HVVRQV )URP &XUUHQW 5HJLRQDO 73 0RGHOV�

7KH PDLQ HOHPHQWV RI HDFK RI WKH UHJLPHV� ZKHWKHU LQ UHJLRQDO RU GRPHVWLF LQVWUXPHQWV�

LQWHUJRYHUQPHQWDO GLVFXVVLRQV RU VWDWH LPSOHPHQWDWLRQ� DGGUHVV WKH TXHVWLRQV� �� ZKLFK

LQGLYLGXDOV DUH WR EH FRYHUHG E\ 73" �� ZKDW ZLOO EH WKH GXUDWLRQ RI 73 VWDWXV DQG ZKDW PHDVXUHV

DUH WR EH WDNHQ DW WKH FHVVDWLRQ RI VWDWXV"� DQG �� ZKDW VWDQGDUGV RI WUHDWPHQW DUH WR EH DIIRUGHG

73 DSSOLFDQWV" 9HU\ JHQHUDO FRPSDULVRQV FDQ EH GUDZQ LQ WKH DSSURDFK WR WKHVH TXHVWLRQV DPRQJ

YDULRXV UHJLRQV�

73 KDV RSHUDWHG ERWK LQ WKH RSWLPDO FRQWH[W RI VKDUHG UHVSRQVLELOLW\ DPRQJ VWDWHV UHFHLYLQJ WKH

SXWDWLYH UHIXJHHV� DQG LQ WKH FRQWH[W RI EXUGHQ�VKLIWLQJ� ZLWK VWURQJHU VWDWHV LQ D UHJLRQ IRUFLQJ

ZHDNHU VWDWHV WR DEVRUE WKH EXON RI UHIXJHH IORZV�
���

7KH PRUH SRVLWLYH LOOXVWUDWLRQV RI KRZ 73

FDQ ZRUN WR FRPSOHPHQW &RQYHQWLRQ SURWHFWLRQ IRU UHIXJHHV LQFOXGH WKH &RPSUHKHQVLYH 3ODQ RI

$FWLRQ �&3$�� LQLWLDWHG WR DGGUHVV WKH PDVVLYH ,QGRFKLQHVH UHIXJHH IORZV RI WKH ����¶V�
���

7KH

&3$ ZDV GHVLJQHG WR SUHYHQW IURQW�OLQH VWDWHV IURP WXUQLQJ EDFN WKH GHVSHUDWH UHIXJHHV E\

LPSOHPHQWLQJ DQ DJUHHPHQW IRU VKRUW�WLPH WHPSRUDU\ SURWHFWLRQ LQ WKRVH VWDWHV� ZLWK D ORQJHU�

WHUP REOLJDWLRQ RI VWDWHV RXWVLGH WKH UHJLRQ WR UHVHWWOH WKH UHIXJHHV DQG WR SURYLGH PDWHULDO

DVVLVWDQFH�
���

,Q D PDVVLYH UHVSRQVLELOLW\�VKDULQJ HIIRUW� WKH IURQW�OLQH VWDWHV SHUPLWWHG WKH

UHIXJHHV WR UHPDLQ DQG DOORZHG UHVHWWOHPHQW SURFHVVLQJ E\ WKLUG VWDWHV WR WDNH SODFH RQ WKHLU

WHUULWRULHV�
���

7KH &3$ LQYROYHG �� JRYHUQPHQWV� DQG ZDV RQH RI WKH ILUVW H[DPSOHV RI D FRPPLWPHQW WR

PXOWLODWHUDO GXUDEOH VROXWLRQ PHFKDQLVPV WKDW LQFOXGHG WKH FRXQWU\ RI RULJLQ DV ZHOO DV

VWDNHKROGHUV LQ WKH UHJLRQ DQG WKLUG �UHVHWWOHPHQW� VWDWHV�
���

'HVSLWH DFNQRZOHGJHG SUREOHPV ZLWK

LPSOHPHQWDWLRQ�
���

WKH &3$ LV RQH RI WKH PRUH VXFFHVVIXO H[DPSOHV RI PHFKDQLVPV LQFOXGLQJ

WHPSRUDU\ SURWHFWLRQ WKDW FDQ HQVXUH VROXWLRQV WKDW DUH GXUDEOH IRU ODUJH UHIXJHH IORZV ZKHQ WKHUH

LV UHDO FRPPLWPHQW WR VKDUHG UHVSRQVLELOLW\ DPRQJVW UHOHYDQW VWDWHV�

$ GLIIHUHQW PRGHO RI UHVSRQVLELOLW\�VKDULQJ ZKLFK LQYROYHG RUJDQL]HG LQLWLDWLYHV RI WKH UHIXJHH

SRSXODWLRQV WKHPVHOYHV ZDV WKH UHSDWULDWLRQ DQG UHWXUQ WKDW WRRN SODFH LQ WKH FRQWH[W RI WKH SHDFH

QHJRWLDWLRQV LQ WKH &HQWUDO $PHULFDQ VWDWHV RI (O 6DOYDGRU� *XDWHPDOD DQG 1LFDUDJXD LQ WKH ODWH

����¶V� 'XULQJ DOPRVW WHQ \HDUV RI FLYLO FRQIOLFW DQG SUR[\ ZDUV LQ &HQWUDO $PHULFD RYHU WZR

PLOOLRQ SHRSOH EHFDPH UHIXJHHV�
���

6FDWWHUHG DFURVV WKH UHJLRQ� KXQGUHGV RI WKRXVDQGV VRXJKW

DV\OXP LQ QHLJKERULQJ VWDWHV� LQ WKH 8QLWHG 6WDWHV DQG LQ RWKHU FRXQWULHV� /HVV WKDQ ������� ZHUH

JUDQWHG UHIXJHH VWDWXV LQ WKH UHJLRQ� WKH PDMRULW\ UHPDLQHG LQ WHQXRXV WHPSRUDU\ VWDWXVHV LQ

���
6HH� FRPPHQWDWRUV GLVFXVVLQJ EXUGHQ�VKDULQJ DV EXUGHQ�VKLIWLQJ LQ WKH UHIXJHH DQG WHPSRUDU\ SURWHFWLRQ

FRQWH[W� $VWUL 6XKUNH� ³%XUGHQ�6KDULQJ 'XULQJ 5HIXJHH (PHUJHQFLHV� 7KH /RJLF RI &ROOHFWLYH 9HUVXV

1DWLRQDO $FWLRQ�´ �� -RXUQDO RI 5HIXJHH 6WXGLHV ������� )LW]SDWULFN� VXSUD QRWH ��� DQG -RDQ )LW]SDWULFN�

³)OLJKW IURP $V\OXP� 7UHQGV 7RZDUG 7HPSRUDU\ ³5HIXJH´ DQG /RFDO 5HVSRQVHV WR )RUFHG 0LJUDWLRQ�´ ��

9LUJLQLD -RXUQDO RI ,QWHUQDWLRQDO /DZ ������� +DWKDZD\ 	 1HYH� VXSUD QRWH ���
���

6HH� )LIW\ <HDUV� VXSUD QRWH ���� DW ������
���

,G�� DW ������
���

,G�
���

,G�� DW ���
���

6RPH RI WKH SUREOHPV SODJXLQJ WKH ,QGRFKLQHVH UHIXJHH VLWXDWLRQ� ERWK EHIRUH DQG GXULQJ WKH &3$� ZHUH

IRUFHG UHWXUQV� SLUDF\� VHULRXV KXPDQ ULJKWV YLRODWLRQV� UHQHJHG FRPPLWPHQWV� SUHPDWXUH FORVLQJ RI FDPSV�

DQG DQWL�LPPLJUDQW VHQWLPHQW LQ UHVHWWOHPHQW VWDWHV� ,G�� DW �������
���

,G�� DW ����



��

UHIXJHH DQG LQWHUQDOO\ GLVSODFHG FDPSV LQ 0H[LFR� +RQGXUDV� *XDWHPDOD� DQG 1LFDUDJXD�
���

(YHQ

EHIRUH WKH ���� UHJLRQDO SHDFH DJUHHPHQW RI (VTXLSXODV ,, ZDV VLJQHG� JURXSV RI 6DOYDGRUDQ

UHIXJHHV LQ +RQGXUDV EHJDQ VHOI�UHSDWULDWLRQ SURJUDPV RQ WKHLU RZQ�
���

%\ WKH WLPH PXOWLODWHUDO

SHDFH HIIRUWV EURXJKW WRJHWKHU WKH VWDWHV RI WKH UHJLRQ DV ZHOO DV WKH 8QLWHG 6WDWHV DQG 81+&5 DW

WKH ���� &RQIHUHQFLD ,QWHUQDFLRQDO VREUH 5HIXJLDGRV &HQWURDPHULFDQRV �&,5()&$� WR GUDIW D

SODQ IRU GXUDEOH UHIXJHH VROXWLRQV� ODUJH QXPEHUV RI *XDWHPDODQ UHIXJHHV IROORZHG WKHLU

6DOYDGRUDQ FRXQWHUSDUWV DQG UHWXUQHG KRPH IURP 0H[LFR� %\ WKH PLG�����¶V DOO WKH UHJLVWHUHG

6DOYDGRUDQ UHIXJHHV LQ QHLJKERULQJ VWDWHV KDG UHWXUQHG KRPH� DQG EHWZHHQ ���� DQG -XQH �����

DSSUR[LPDWHO\ ������ *XDWHPDODQ UHIXJHHV UHSDWULDWHG RQ WKHLU RZQ RU ZLWK 81+&5

DVVLVWDQFH�
���

+LJK UHIXJHH SDUWLFLSDWLRQ DQG YROXQWDU\ FKRLFH ZHUH WZR VLJQLILFDQW HOHPHQWV FRQWULEXWLQJ WR WKH

GXUDELOLW\ RI WKH &,5()&$ SURFHVV� ZKLFK ODVWHG IURP ���� XQWLO �����
���

$GGLWLRQDO FULWLFDO

SULQFLSOHV LQ WKH VXFFHVV RI &,5()&$ ZHUH WKH LQYROYHPHQW RI DOO VWDWHV RI WKH UHJLRQ� WKH

FRPPLWPHQW WR SHDFHEXLOGLQJ LQ WDQGHP ZLWK GHYHORSPHQW� DQ LQWHUQDWLRQDO KXPDQ ULJKWV

IUDPHZRUN IRU WKH PDMRU DVSHFWV RI WKH SHDFH SURFHVV RIILFLDOO\ PRQLWRUHG E\ WKH 8QLWHG 1DWLRQV�

DQG WKH FULWLFDO UROH RI ORFDO DQG LQWHUQDWLRQDO 1*2¶V� 7KH SURFHVV LQYROYHG FRRUGLQDWLRQ RI

QDWLRQDO� UHJLRQDO DQG LQWHUQDWLRQDO DFWLRQ WR DFKLHYH ODVWLQJ VROXWLRQV WR GLVSODFHPHQW DQG

UHIXJHH IORZV LQ WKH HQWLUH UHJLRQ�
���

1RQ�IRUPDOL]HG WHPSRUDU\ SURWHFWLRQ SOD\HG D FULWLFDO UROH LQ WKH XOWLPDWH GXUDEOH VROXWLRQV IRU

0R]DPELFDQ UHIXJHHV ZKR IOHG WR 0DODZL� 6RXWK $IULFD� 6ZD]LODQG� 7DQ]DQLD� =DPELD DQG

=LPEDEZH EHWZHHQ ���� DQG ����� $SSUR[LPDWHO\ ��� PLOOLRQ 0R]DPELFDQ UHIXJHHV UHPDLQHG

LQ 0DODZL IRU RYHU D GHFDGH EHIRUH WKH *HQHUDO 3HDFH $JUHHPHQW IRU 0R]DPELTXH ZDV VLJQHG LQ

2FWREHU �����
���

0DODZL� RQH RI $IULFD¶V SRRUHVW VWDWHV DQG WKH VL[WK SRRUHVW FRXQWU\ LQ WKH

ZRUOG� JDYH WHPSRUDU\ SURWHFWLRQ WR D UHIXJHH SRSXODWLRQ HTXLYDOHQW WR ��� RI LWV RZQ

SRSXODWLRQ�
���

8QWLO ����� 0DODZL SHUPLWWHG WKH UHIXJHHV WR VHWWOH IUHHO\� ZKHQ QXPEHUV DQG

UHVRXUFH FRQVWUDLQWV EHFDPH RYHUZKHOPLQJ� 0DODZL UHTXHVWHG 81+&5 WR FRQVWUXFW FDPSV ZKHUH

LW UHTXLUHG WKH UHIXJHHV WR OLYH�
���

$V LQ &HQWUDO $PHULFD� WKH 0R]DPELFDQ UHIXJHHV EHJDQ WR

UHWXUQ RQ WKHLU RZQ EHIRUH WKH SHDFH DJUHHPHQW FDPH LQWR HIIHFW� 7KH UHSDWULDWLRQ SURFHVV XQGHU

81+&5 DXVSLFHV EHJDQ LQ 'HFHPEHU ����� DQG ZDV SDUW RI D ODUJHU 81 SHDFHNHHSLQJ DQG

SHDFHEXLOGLQJ HIIRUW�
���

81+&5¶V UHSDWULDWLRQ DQG UHLQWHJUDWLRQ DVVLVWDQFH LQ 0R]DPELTXH H[FHHGHG WKDW LQ HLWKHU

&HQWUDO $PHULFD RU &DPERGLD�
���

$PRQJ WKH FULWLFDO IDFWRUV FRQWULEXWLQJ WR WKH GXUDEOH QDWXUH RI

WKH 0R]DPELFDQ UHIXJHH VLWXDWLRQ ZHUH WKH FRPPLWPHQW RI WKH KRVW VWDWHV WR SURYLGLQJ WHPSRUDU\

���
,G�� DW ������

���
,G�� DW ����

���
,G�

���
,G�� DW ��������

���
,G�� DW ����

���
0RUH WKDQ ��� PLOOLRQ 0R]DPELFDQV� RXW RI D SRSXODWLRQ RI �� PLOOLRQ� EHFDPH UHIXJHHV LQ WKH WKUHH

GHFDGHV RI FRQIOLFW LQ WKH FRXQWU\� IRXU PLOOLRQ ZHUH LQWHUQDOO\ GLVSODFHG� DERXW D PLOOLRQ ORVW WKHLU OLYHV�

,G�� DW ����
���

,G�� DW ����
���

,G�� DW ����
���

7KH 81 2SHUDWLRQ LQ 0R]DPELTXH �21808=� LQFOXGHG VLJQLILFDQW WURRSV� SROLFH� FLYLOLDQ PRQLWRUV�

DQG DQ 2IILFH IRU +XPDQLWDULDQ $VVLVWDQFH &RRUGLQDWLRQ WR RYHUVHH UHLQWHJUDWLRQ DQG UHIXJHH�,'3

DVVLVWDQFH� ,G�� DW ����
���

,G�� DW ����



��

SURWHFWLRQ RYHU D OHQJWK\ SHULRG� GHVSLWH HQRUPRXV GUDLQV RQ WKHLU UHVRXUFHV� WKH LQYROYHPHQW RI

PDMRU LQWHUQDWLRQDO RUJDQL]DWLRQV DQG GRQRU VWDWHV WR SRVW�FRQIOLFW UHKDELOLWDWLRQ DQG

GHYHORSPHQW� WKH IRFXV RQ FRPPXQLW\ GHYHORSPHQW LQYROYLQJ IRUPHU DGYHUVDULHV WR WKH

FRQIOLFW�
���

$QRWKHU QRYHO H[DPSOH RI UHVSRQVLELOLW\�VKDULQJ DULVLQJ RXW RI DQ H[WUHPH HPHUJHQF\ VLWXDWLRQ

ZDV WKH ���� DLUOLIW RI .RVRYDU UHIXJHHV LQWR (XURSHDQ VWDWHV ZKHUH WKH\ ZHUH JUDQWHG WHPSRUDU\

SURWHFWLRQ WLHG WR D UHVHWWOHPHQW SODQ IRU WKH ORQJHU WHUP�
���

$V D FRQGLWLRQ RI DGPLWWLQJ WKH

.RVRYDUV WHPSRUDULO\� WKH 0DFHGRQLDQ JRYHUQPHQW LQVLVWHG RQ UDSLG DLUOLIW RI WKH UHIXJHHV IURP

LWV WHUULWRU\� 7KH SURJUDP UHVXOWHG LQ WKH HYDFXDWLRQ RI DSSUR[LPDWHO\ ������ UHIXJHHV WR ��

VWDWHV� SULPDULO\ LQ (XURSH�
���

'HVSLWH WKH FUHDWLYH VROXWLRQ LW SUHVHQWHG� WKH KXPDQLWDULDQ

HYDFXDWLRQ SURJUDP UDLVHG FRQFHUQV DERXW VWDWHV DSSO\LQJ DG KRF VWDQGDUGV RI ULJKWV DQG OHJDO

VWDWXV� 1HYHUWKHOHVV� WKH XQSUHFHGHQWHG UHOLHI HIIRUW LQ WKH .RVRYR FDVH� DQG HQJDJHPHQW RI ODUJH

QXPEHUV RI VWDWHV ERWK LQVLGH DQG RXWVLGH WKH UHJLRQ� SURYLGH DQRWKHU LOOXVWUDWLRQ RI VXFFHVVIXO XVH

RI 73 LQ WKH FRQWH[W RI VKDUHG VWDWH UHVSRQVLELOLW\�

,Q ���� DQG ����� WKH ([&RP LVVXHG WZR &RQFOXVLRQV FRQFHUQLQJ WHPSRUDU\ SURWHFWLRQ LQ

VLWXDWLRQV RI ODUJH�VFDOH UHIXJHH LQIOX[�
���

7KHVH &RQFOXVLRQV UHFRPPHQGHG WKDW VWDWHV VKRXOG

JUDQW WHPSRUDU\ UHIXJH� RU WHPSRUDU\ SURWHFWLRQ� SHQGLQJ GXUDEOH VROXWLRQV IRU UHIXJHHV IRXQG LQ

WKHLU WHUULWRULHV� DQG WKH SURSRVDOV HYROYHG LQWR YDULRXV WHPSRUDU\ SURWHFWLRQ VWDWXVHV XQGHU VWDWH

GRPHVWLF OHJLVODWLRQ�
���

9DULRXV NLQGV RI WHPSRUDU\ VWDWXVHV ZHUH LQVWLWXWHG WR SURYLGH WHPSRUDU\

SURWHFWLRQ WR ERWK %RVQLDQV DQG .RVRYDUV LQ (XURSH EHWZHHQ ���� DQG ����� (8 SULQFLSOHV DQG

SUDFWLFHV RQ 73 EHFDPH FORVHO\ WLHG WR WKH 81+&5 &RQFOXVLRQV DQG JXLGHOLQHV� DQG ZHUH

XOWLPDWHO\ LQFRUSRUDWHG LQ D (XURSHDQ &RXQFLO 'LUHFWLYH RQ PLQLPXP VWDQGDUGV IRU 73 LQ WKH

HYHQW RI PDVV LQIOX[�
���

,Q WKH 86� WHPSRUDU\ SURWHFWHG VWDWXV �736� KDV EHHQ IDLUO\ UHFHQWO\

FRGLILHG LQ GRPHVWLF OHJLVODWLRQ� )LUVW SDVVHG DV D VSHFLILF UHPHG\ IRU KXQGUHGV RI WKRXVDQGV RI

FLYLO ZDU UHIXJHHV IURP (O 6DOYDGRU� 736 HYROYHG LQWR D WLPH�OLPLWHG VWDWXV JUDQWHG WR SHUVRQV RI

GHVLJQDWHG QDWLRQDOLWLHV IOHHLQJ FLYLO VWULIH�
���

7R EH FRQVLVWHQW ZLWK WKH LQWHUQDWLRQDO UHIXJHH DQG KXPDQ ULJKWV QRUPV LQFRUSRUDWHG� DW OHDVW LQ

SULQFLSOH� LQ WKH QRZ�IRUPDOL]HG 73 UHJLPHV� DQ\ 73 IUDPHZRUN PXVW EH EDVHG RQ ULJKWV

���
81+&5� 81'3 DQG WKH :RUOG %DQN� ZLWK VLJQLILFDQW IXQGLQJ IURP GRQRU VWDWHV� FRPPLWWHG WR

GHYHORSPHQW DQG UHKDELOLWDWLRQ SURMHFWV LQFOXGLQJ URDGV� VFKRROV� FOLQLFV� DQG ³TXLFN LPSDFW SURMHFWV�´ ,G��

DW ����
���

)LW]SDWULFN� VXSUD QRWH ��� DW ����
���

$V ZLWK WKH %RVQLDQV� *HUPDQ\ DFFHSWHG WKH ODUJHVW QXPEHU RI .RVRYDUV IRU 73� ������ SHRSOH� WKH 86

DFFHSWHG ������ 7XUNH\� ������ )UDQFH� 1RUZD\� ,WDO\� &DQDGD DQG $XVWULD HDFK DFFHSWHG PRUH WKDQ �����

UHIXJHHV IRU WHPSRUDU\ SURWHFWLRQ� 6HH� )LIW\ <HDUV� VXSUD QRWH ���� DW ����
���

&RQFOXVLRQ RQ 7HPSRUDU\ 5HIXJH� 81+&5 ([&RP� 1R� �� �;;;,� ������� &RQFOXVLRQ RQ WKH

3URWHFWLRQ RI $V\OXP�6HHNHUV LQ 6LWXDWLRQV RI /DUJH�6FDOH ,QIOX[� 81+&5 ([&RP� 1R� �� �;;;,,�

�������
���

6HH� &RQFOXVLRQ RQ 7HPSRUDU\ 5HIXJH� LG� DW SDUD� �E��L�LL��
���

0LQLPXP 6WDQGDUGV IRU *LYLQJ 7HPSRUDU\ 3URWHFWLRQ LQ WKH (YHQW RI D 0DVV ,QIOX[ RI 'LVSODFHG

3HUVRQV DQG RQ 0HDVXUHV 3URPRWLQJ D %DODQFH RI (IIRUWV %HWZHHQ 0HPEHU 6WDWHV LQ 5HFHLYLQJ 6XFK

3HUVRQV DQG %HDULQJ WKH &RQVHTXHQFHV 7KHUHRI� ���� 2�-� �/���� ��� &RXQFLO 'LUHFWLYH ��������(&

>KHUHLQDIWHU &RXQFLO 'LUHFWLYH@�
���

6HH� ,PPLJUDWLRQ DQG 1DWLRQDOLW\ $FW RI ����� FK� ���� 6HF� ����E����� �� 6WDW� ���� ��� �������

DPHQGHG E\ ,PPLJUDWLRQ $FW RI ����� 3XE� /� 1R� �������� 6HF� ����D�� ��� 6WDW� ����� )RU D FRPSOHWH

GLVFXVVLRQ RI 73 LQ (XURSH DQG 736 LQ WKH 86 VHH� $NUDP DQG 5HPSHO� VXSUD QRWH ��� DW ������ DQG

VRXUFHV FLWHG�



��

SULQFLSOHV WKDW LQFOXGH WKH IROORZLQJ� ��� UHVSHFW IRU WKH FRUH &RQYHQWLRQ SULQFLSOHV RI QRQ�

UHIRXOHPHQW WKURXJK WLPH� DFFHVV WR UHIXJHH VWDWXV GHWHUPLQDWLRQV DQG WR GXUDEOH VROXWLRQV GULYHQ

E\ UHIXJHH FKRLFH� ��� UHVSRQVLELOLW\�VKDULQJ DPRQJ VWDWHV� LQYROYLQJ LPSOHPHQWDWLRQ RI PXOWLSOH

GXUDEOH VROXWLRQV RSWLRQV WLHG WR UHIXJHH FKRLFH� DQG ��� GXUDEOH VROXWLRQV WKDW DGKHUH WR

LQWHUQDWLRQDO KXPDQ ULJKWV VWDQGDUGV� LQFOXGLQJ UHVSHFW DQG LPSOHPHQWDWLRQ RI WKH ULJKW WR UHWXUQ

LQ VDIHW\ DQG GLJQLW\� DQG RI LQFUHPHQWDOO\�EDVHG ULJKWV WLHG WR OHQJWK RI VWD\�
���

,9� $Q $UJXPHQW IRU DQ ,QWHUQDWLRQDOO\�+DUPRQL]HG $SSURDFK WR 7HPSRUDU\

3URWHFWLRQ IRU 3DOHVWLQLDQV� $SSO\LQJ 5LJKWV�%DVHG 3ULQFLSOHV WR WKH 6HDUFK

IRU 'XUDEOH 6ROXWLRQV

7KH &XUUHQW 6WDWXV RI 3DOHVWLQLDQV LQ WKH $UDE 6WDWHV DQG LQ 2FFXSLHG 3DOHVWLQH

'HVSLWH HIIRUWV E\ WKH /HDJXH RI $UDE 6WDWHV WR FUHDWH UHJLRQ ZLGH VWDQGDUGV IRU WKH WUHDWPHQW RI

3DOHVWLQLDQ UHIXJHHV LQ WKH $UDE ZRUOG FKURQLF SURWHFWLRQ JDSV SHUVLVW� $SSUR[LPDWHO\ � PLOOLRQ

UHIXJHHV DUH DIIHFWHG LQ YDU\LQJ GHJUHHV�
���

'D\�WR�GD\ VHFXULW\ DQG KXPDQ ULJKWV SURWHFWLRQ LV

SDUWLFXODUO\ SUREOHPDWLF LQ /HEDQRQ� .XZDLW� DQG RWKHU *XOI VWDWHV
���
� SURWHFWLRQ KDV EHHQ

LQFRQVLVWHQW LQ (J\SW DQG /LE\D
���
� DQG DUPHG FRQIOLFW LQ WKH UHJLRQ UHQHZV FRQFHUQ DERXW EDVLF

VHFXULW\ IRU 3DOHVWLQLDQ UHIXJHHV LQ ,UDT�
���

5HJLRQ ZLGH LPSOHPHQWDWLRQ RI VWDQGDUGV VHW IRUWK LQ /$6& UHVROXWLRQV DQG WKH ���� &DVDEODQFD

3URWRFRO LV LQFRQVLVWHQW� 3URWHFWLRQ JDSV YDU\ IURP VWDWH WR VWDWH� 'HVSLWH REOLJDWLRQV WR SURYLGH

QDWLRQDO WUHDWPHQW LQ WKH DUHDV RI HPSOR\PHQW� WKH ULJKW WR OHDYH DQG HQWHU� WUDYHO GRFXPHQWV� DQG

YLVDV DQG UHVLGHQFH� WUHDWPHQW DFFRUGHG WR 3DOHVWLQLDQ UHIXJHHV LQ (J\SW� /LE\D� .XZDLW DQG RWKHU

*XOI VWDWHV LV RIWHQ VLPLODU WR SURWHFWLRQ VWDQGDUGV DFFRUGHG WR DOO RWKHU FDWHJRULHV RI IRUHLJQHUV�

6WDQGDUGV LQ /HEDQRQ� LQ SDUWLFXODU� DUH EHORZ WKDW DFFRUGHG WR IRUHLJQHUV DQG GR QRW PHHW

PLQLPXP UHTXLUHPHQWV VHW IRUWK LQ WKH ���� 5HIXJHH &RQYHQWLRQ� ,Q WKH DUHD RI HPSOR\PHQW�

���
-DPHV +DWKDZD\ DUJXHV WKDW WKH 5HIXJHH &RQYHQWLRQ¶V REOLJDWLRQ WR JUDQW QRQ�UHIRXOHPHQW WKURXJK

WLPH UHTXLUHV QR JUHDWHU VWDWXV WKDQ WHPSRUDU\ SURWHFWLRQ� 6HH� +DWKDZD\ DQG 1HYH� VXSUD QRWH ���
���

7KH QXPEHU RI UHJLVWHUHG UHIXJHHV LQ -RUGDQ� /HEDQRQ� DQG 6\ULD DV RI 'HFHPEHU ���� LV ����������

3XEOLF ,QIRUPDWLRQ 2IILFH� 815:$ +HDGTXDUWHUV �*D]D� �'HFHPEHU ������
���

,Q /HEDQRQ 3DOHVWLQLDQ UHIXJHHV IDFH VRPH RI WKH PRVW VHYHUH SURWHFWLRQ JDSV SULPDULO\ DV D UHVXOW RI

SROLWLFDO FRQVLGHUDWLRQV FRQFHUQLQJ VHFWDULDQ SRZHU VKDULQJ LQ WKH FRXQWU\ DORQJ FRQIHVVLRQDO OLQHV�

7DNNHQEHUJ VXSUD QRWH ��� DW ���� .XZDLW DQG RWKHU *XOI VWDWHV VWULFWO\ FRQWURO WKH SUHVHQFH RI QRQ�

QDWLRQDOV� LQFOXGLQJ 3DOHVWLQLDQ UHIXJHHV� 7KH VLWXDWLRQ RI 3DOHVWLQLDQ UHIXJHHV LQ .XZDLW DQG RWKHU *XOI

FRXQWULHV EHJDQ WR GHWHULRUDWH GXULQJ WKH ����V� =XUHLN VXSUD QRWH ��� DW ��� 'XULQJ DQG DIWHU WKH ���� *XOI

ZDU VHYHUDO KXQGUHG WKRXVDQG 3DOHVWLQLDQV LQ .XZDLW FDPH XQGHU KHDY\ SUHVVXUH DLPHG DW IRUFLQJ WKHP RXW�

7DNNHQEHUJ� VXSUD QRWH ��� DW ��������
���

6KLEODN� VXSUD QRWH ��� DW ��� =XUHLN GHVFULEHV � SKDVHV RI WUHDWPHQW WRZDUGV 3DOHVWLQLDQV LQ (J\SW� ��

������PLG ����V� UHIXJHHV ZHUH VHWWOHG LQ XUEDQ FHQWHUV DQG DFFRUGHG OLPLWHG HPSOR\PHQW RSSRUWXQLWLHV�

�� �PLG ����V�PLG ����V� UHIXJHHV DFFRUGHG QDWLRQDO WUHDWPHQW� DQG� �� �PLG ����V WR SUHVHQW� UHIXJHHV

WUHDWHG DV IRUHLJQHUV� =XUHLN� VXSUD� QRWH ��� DW ��� 6HH DOVR� 7DNNHQEHUJ� VXSUD QRWH ��� DW �������� DQG

%UDQG VXSUD QRWH ��� DW ������ 5HIXJHHV LQ /LE\D JHQHUDOO\ HQMR\ QDWLRQDO WUHDWPHQW DV VHW IRUWK LQ WKH

&DVDEODQFD 3URWRFRO� KRZHYHU� LPSOHPHQWDWLRQ KDV EHHQ LQFRQVLVWHQW� ,Q ����� IRU H[DPSOH� /LE\D RUGHUHG

DOO 3DOHVWLQLDQV WR OHDYH WKH FRXQWU\ LQ SURWHVW DJDLQVW WKH 2VOR SROLWLFDO SURFHVV� +XQGUHGV RI 3DOHVWLQLDQ

UHIXJHHV ZHUH VWUDQGHG RQ WKH ERUGHU EHWZHHQ /LE\D DQG (J\SW EHWZHHQ $XJXVW ���� DQG $SULO ���� ZKHQ

/LE\D SHUPLWWHG UHIXJHHV WR UHPDLQ LQ WKH FRXQWU\� 7DNNHQEHUJ� VXSUD QRWH ��� DW �������
���

7KHUH DUH DQ HVWLPDWHG ������ 3DOHVWLQLDQ UHIXJHHV LQ ,UDT� $QQH[ $�� µ5HIXJHH SRSXODWLRQ E\ RULJLQ

DQG FRXQWU\ RU WHUULWRU\ RI DV\OXP� ����������¶ 81+&5 6WDWLVWLFDO <HDUERRN ����� VXSUD QRWH ��� DW ���

6HH DOVR� 7DNNHQEHUJ� VXSUD QRWH ��� DW ��������



��

3DOHVWLQLDQ UHIXJHHV LQ /HEDQRQ DUH EDUUHG IURP HPSOR\PHQW LQ QHDUO\ VHYHQW\ GLIIHUHQW

SURIHVVLRQV GXH WR QDWLRQDOLW\ UHTXLUHPHQWV DQG WKH SULQFLSOH RI UHFLSURFDO WUHDWPHQW DSSOLFDEOH WR

IRUHLJQHUV�
���

3DOHVWLQLDQ UHIXJHHV LQ -RUGDQ ZKR DUULYHG LQ ���� RU DIWHU DUH QRW RIILFLDOO\

SHUPLWWHG WR ZRUN
���
� ZKLOH UHIXJHHV LQ (J\SW DQG ,UDT DUH QR ORQJHU DFFRUGHG QDWLRQDO WUHDWPHQW

ZLWK UHVSHFW WR HPSOR\PHQW�
���

,Q PRVW *XOI FRXQWULHV� LQFOXGLQJ .XZDLW� ZRUN SHUPLWV DUH WLHG WR

DQ LQGLYLGXDO HPSOR\HU DQG DUH XVXDOO\ QRW YDOLG IRU RWKHU HPSOR\PHQW�
���

,Q WKH DUHD RI UHVLGHQF\� /HEDQRQ LPSRVHV JUHDWHU UHVWULFWLRQV RQ 3DOHVWLQLDQ UHIXJHHV YLV�j�YLV

UHVLGHQF\ WKDQ LW GRHV RQ RWKHU IRUHLJQHUV�
���

0RUHRYHU� 3DOHVWLQLDQ UHIXJHHV ZKR DUULYHG LQ

/HEDQRQ DIWHU WKH ���� ZDU DUH FRQVLGHUHG LOOHJDO UHVLGHQWV�
���

(J\SW UHTXLUHV 3DOHVWLQLDQ UHIXJHHV

UHVLGHQW LQ WKH FRXQWU\ ZLVKLQJ WR WUDYHO RXWVLGH RI WKH FRXQWU\ WR REWDLQ D YLVD LQ RUGHU WR UH�HQWHU

LWV WHUULWRU\�
���

,Q .XZDLW FHVVDWLRQ RI HPSOR\PHQW LV JURXQGV IRU FHVVDWLRQ RI UHVLGHQF\�
���

,Q

JHQHUDO� HQWU\ WR *XOI VWDWHV IRU 3DOHVWLQLDQ UHIXJHHV KROGLQJ $UDE RU IRUHLJQ SDVVSRUWV LV GLIILFXOW

WR REWDLQ�
���

)LQDOO\� ZLWK UHJDUG WR WUDYHO GRFXPHQWV� UHFHLSW RI D YDOLG WUDYHO GRFXPHQW LQ

/HEDQRQ LV OLQNHG WR UHJLVWUDWLRQ ZLWK 815:$ RU WKH /HDJXH RI 5HG &UHVFHQW 6RFLHW\�
���

���
'HFUHH ����� ������� $UW� � SURYLGHV D OLVW RI MREV DQG SURIHVVLRQV ³UHVWULFWHG WR /HEDQHVH FLWL]HQV RQO\�´

/DZ 1R� ���� ��� 0DUFK ������ $UW� �� 8QRIILFLDO 815:$ KDQGRXW RQ WKH 3DOHVWLQLDQV¶ VWDWXV LQ /HEDQRQ�

FLWHG LQ 3HWWHU $HVKHLP� 7KH 3DOHVWLQLDQ 5HIXJHHV DQG WKH 5LJKW WR :RUN LQ /HEDQRQ� $ 0LQRU )LHOG 6WXG\�

*UDGXDWH 7KHVLV� )DFXOW\ RI /DZ� 8QLYHUVLW\ RI /XQG ������� DW ��� >&RS\ RQ ILOH ZLWK DXWKRUV@� 2QO\ D IHZ

KXQGUHG 3DOHVWLQLDQV DUH LVVXHG ZRUN SHUPLWV� /DZ ����� ��� 6HSWHPEHU ����� GHOLQHDWHV WKH SUHUHTXLVLWHV

IRU D IRUHLJQHU WR DFTXLUH D ZRUN SHUPLW� $PHQGPHQWV LQFOXGH 'HFLVLRQ 1R� ����� ��� 'HFHPEHU ����� DQG

'HFLVLRQ 1R� ����� ��� 'HFHPEHU ������ $HVKHLP� VXSUD� DW �� DQG ���
���

7DNNHQEHUJ VXSUD QRWH ��� DW ����
���

6KLEODN� VXSUD QRWH ��� DW ���
���

7KH .XZDLW JRYHUQPHQW� IRU H[DPSOH� PDLQWDLQV VWULFW FRQWURO RYHU IRUHLJQ HPSOR\PHQW WKURXJK WKH

0LQLVWU\ RI WKH ,QWHULRU RU WKH 0LQLVWU\ RI 6RFLDO $IIDLUV DQG /DERXU� %UDQG� VXSUD QRWH ��� DW ����

7DNNHQEHUJ VXSUD QRWH ��� DW ����
���

'HFUHH 1R� ��� �� $XJXVW ������ LVVXHG E\ WKH 0LQLVWU\ RI WKH ,QWHULRU� >$UUHWH QR� ��� UHJOHPHQWDQW OHV

VLWXDWLRQV GHV HWUDQJHUV DX /LEDQ@� 6RXUFH� 81+&5 5HIZRUOG >KWWS���ZZZ�XQKFU�FK�UHVHDUFK�UVG�KWP@�

'HFUHH 1R� ��� ��� 6HSWHPEHU ������ LVVXHG E\ WKH 0LQLVWU\ RI WKH ,QWHULRU� SODFHV IRUHLJQHUV LQ /HEDQRQ

RQ DQ HTXDO IRRWLQJ� EXW H[FOXGHV 3DOHVWLQLDQ UHIXJHHV 6RXKHLO DO�1DWRXU� ³7KH /HJDO 6WDWXV RI 3DOHVWLQLDQV

LQ /HEDQRQ�´ �� -RXUQDO RI 5HIXJHH 6WXGLHV � ������� DW �������� 'XULQJ WKH ����V� /HEDQRQ LPSRVHG QHZ

UHVLGHQF\ UHVWULFWLRQV IRU 3DOHVWLQLDQV VR WKDW DQ HVWLPDWHG ������ UHIXJHHV ZHUH XQDEOH WR UHWXUQ WR WKH

FRXQWU\� 6HH� 7DNNHQEHUJ� VXSUD QRWH ��� DW ���� )RU VXEVHTXHQW SROLFLHV VHH DOVR� $O�0DMGDO� ,VVXH 1R� ��

%HWKOHKHP� %$',/ 5HVRXUFH &HQWHU IRU 3DOHVWLQLDQ 5HVLGHQF\ 	 5HIXJHH 5LJKWV� ����� DW ���
���

7DNNHQEHUJ� VXSUD QRWH ��� DW ����
���

0RVW 3DOHVWLQLDQV UHVLGLQJ LQ (J\SW KROG WHPSRUDU\ UHVLGHQF\ SHUPLWV� ZKLFK DUH YDOLG IRU RQH WR WKUHH

\HDUV� )RU UHVLGHQF\ UHVWULFWLRQV LQ (J\SW VHH� 7DNNHQEHUJ� VXSUD QRWH ��� DW ���� $OVR VHH� %UDQG� VXSUD

QRWH ��� DW ������ )RU PRUH UHFHQW SROLFLHV VHH� $EEDV 6KLEODN� ³5HVLGHQF\ 6WDWXV DQG &LYLO 5LJKWV RI

3DOHVWLQLDQ 5HIXJHHV LQ $UDE &RXQWULHV�´ -RXUQDO RI 3DOHVWLQH 6WXGLHV ������� DW ������
���

5HVLGHQF\ LQ .XZDLW PD\ EH DFTXLUHG RQO\ DW WKH UHTXHVW RI D .XZDLWL WKURXJK WKH 0LQLVWU\ RI WKH

,QWHULRU RU WKH 0LQLVWU\ RI 6RFLDO $IIDLUV DQG /DERU� %UDQG� VXSUD QRWH ��� DW ����
���

6KLEODN� VXSUD QRWH ���� DW ��� 7DNNHQEHUJ� VXSUD QRWH ��� DW ���� $W WKH HQG RI ���� .XZDLW LPSRVHG

QHZ PHDVXUHV WR UHGXFH WKH SUHVHQFH RI $UDE QDWLRQDOV IURP RXWVLGH WKH *XOI UHJLRQ� LQFOXGLQJ

3DOHVWLQLDQV� IRU VR�FDOOHG VHFXULW\ UHDVRQV� ³.XZDLW 5HVWULFWV 6WD\ RI 1RQ�*&& $UDEV�´ 0LGGOH (DVW

1HZV/LQH� 9RO� �� 1R� ���� �� 'HFHPEHU �����
���

5HIXJHHV UHJLVWHUHG ZLWK 815:$ UHFHLYH D WUDYHO GRFXPHQW YDOLG IRU RQH \HDU DQG UHQHZDEOH WKUHH

WLPHV� 5HIXJHHV UHJLVWHUHG ZLWK WKH /HDJXH RI 5HG &UHVFHQW 6RFLHWLHV �/5&6� LQ ����� EXW QRW ZLWK

815:$ LQ ����� DUH DOVR HOLJLEOH IRU D WUDYHO GRFXPHQW YDOLG IRU RQH \HDU� UHQHZDEOH WKUHH WLPHV� 7KH

GRFXPHQW LV GLVWLQJXLVKDEOH IURP WKH RQH DFFRUGHG WR UHIXJHHV UHJLVWHUHG ZLWK 815:$ E\ D VWDPS

LQGLFDWLQJ ³9DOLG IRU 5HWXUQ´� 7DNNHQEHUJ� VXSUD QRWH ��� DW ����



��

5HIXJHHV QRW UHJLVWHUHG ZLWK HLWKHU UHFHLYH WUDYHO GRFXPHQWV ZLWK D VWDPS LQGLFDWLQJ WKDW WKH

KROGHU LV QRW HOLJLEOH IRU UHWXUQ WR /HEDQRQ�
���

3DOHVWLQLDQ UHIXJHHV IURP *D]D� GLVSODFHG WR

-RUGDQ LQ ���� DUH QRW HOLJLEOH IRU -RUGDQLDQ FLWL]HQVKLS DQG XVH (J\SWLDQ WUDYHO GRFXPHQWV ZKHQ

WUDYHOLQJ DEURDG� 5HWXUQ YLVDV DUH UHTXLUHG WR UH�HQWHU -RUGDQ�
���

$ VXEVWDQWLDO QXPEHU RI KROGHUV

RI (J\SWLDQ LVVXHG WUDYHO GRFXPHQWV RXWVLGH RI WKH FRXQWU\ DUH QR ORQJHU DEOH WR UHQHZ H[SLUHG

WUDYHO GRFXPHQWV�
���

,Q FRQWUDVW� 3DOHVWLQLDQ UHIXJHHV LQ -RUGDQ� 6\ULD� ,UDT� $OJHULD� 0RURFFR�

DQG 7XQLVLD HQMR\ UHODWLYHO\ IDYRUDEOH VWDQGDUGV RI WUHDWPHQW E\ KRVW FRXQWU\ DXWKRULWLHV�
���

3URWHFWLRQ SURYLGHG WR 3DOHVWLQLDQ UHIXJHHV XQGHU /$6& UHVROXWLRQV DQG WKH &DVDEODQFD 3URWRFRO

LV VLJQLILFDQWO\ QDUURZHU WKDQ WKDW SURYLGHG WR UHIXJHHV XQGHU UHVSHFWLYH LQVWUXPHQWV LQ RWKHU

UHJLRQV RI WKH ZRUOG�
���

7KH &DVDEODQFD 3URWRFRO GRHV QRW SURYLGH DGHTXDWH SURWHFWLRQ LQ WKH

FRQWH[W RI D SURWUDFWHG UHIXJHH SUREOHP�
���

1HLWKHU WKH ���� &DVDEODQFD 3URWRFRO RU /$6&

UHVROXWLRQV LQFOXGH SURYLVLRQV IRU WKH SURWHFWLRQ RI DGHTXDWH KRXVLQJ� DFFHVV WR SXEOLF HGXFDWLRQ�

SURSHUW\ RZQHUVKLS� DQG VRFLDO VHFXULW\�
���

+RXVLQJ FRQGLWLRQV IRU PDQ\ UHIXJHHV� SDUWLFXODUO\ LQ

FDPSV� DUH LQDGHTXDWH� FKDUDFWHUL]HG E\ RYHUFURZGLQJ� ODFN RI EDVLF LQIUDVWUXFWXUH� DQG SRRU

HQYLURQPHQWDO FRQGLWLRQV�
���

,Q /HEDQRQ� (J\SW DQG WKH *XOI VWDWHV 3DOHVWLQLDQ UHIXJHHV GR QRW

KDYH FRPSUHKHQVLYH DFFHVV WR SXEOLF HGXFDWLRQ�
���

5HIXJHHV LQ /HEDQRQ DQG (J\SW GR QRW KDYH

DFFHVV WR SXEOLF KHDOWK FDUH�
���

0RVW $UDE VWDWHV UHVWULFW IRUHLJQ RZQHUVKLS RI ODQG�
���

$GGLWLRQDOO\� UHIXJHHV LQ /HEDQRQ DQG WKH *XOI VWDWHV SD\ WKH VDPH IHHV IRU VRFLDO LQVXUDQFH EXW

UHFHLYH IHZHU RU QR EHQHILWV�
���

$V QRWHG DERYH� PRVW $UDE KRVW VWDWHV DUH QRW VLJQDWRULHV WR WKH

���� 5HIXJHH &RQYHQWLRQ DQG LWV ���� 3URWRFRO RU HLWKHU RI WKH WZR VWDWHOHVVQHVV FRQYHQWLRQV�

&RPSOLDQFH ZLWK VWDQGDUGV VHW IRUWK LQ UHJLRQDO GUDIW KXPDQ ULJKWV LQVWUXPHQWV DQG LQ

���
,G�

���
(J\SW DGPLQLVWHUHG WKH *D]D 6WULS EHWZHHQ ���� DQG ���� VHH� LQIUD QRWH ����

���
3DOHVWLQLDQ UHIXJHHV ZKR WRRN UHIXJH LQ (J\SW LQ ���� DUH HOLJLEOH IRU (J\SWLDQ WUDYHO GRFXPHQWV� ,Q

DGGLWLRQ� ZKHQ (J\SW DGPLQLVWHUHG WKH *D]D 6WULS EHWZHHQ ���� DQG ����� LW DOVR SURYLGHG WUDYHO

GRFXPHQWV WR 3DOHVWLQLDQV WKHUH �'HFLVLRQ 1R� ��� ������ %UDQG� VXSUD QRWH ��� DW ������ 5HIXJHHV KROGLQJ

H[SLUHG (J\SWLDQ WUDYHO GRFXPHQWV KDYH EHHQ UHIXVHG HQWU\ WR WKH FRXQWU\� 'XULQJ WKH *XOI ZDU� IRU

H[DPSOH� PDQ\ H[�*D]DQ KROGHUV RI (J\SWLDQ WUDYHO GRFXPHQWV ZKR ZHUH IRUFHG WR OHDYH .XZDLW DQG ZKR

KDG ORVW WKHLU UHVLGHQF\ VWDWXV LQ WKH *D]D 6WULS IROORZLQJ ,VUDHO¶V ���� PLOLWDU\ RFFXSDWLRQ RI WKH DUHD�

ZHUH XQDEOH WR UHWXUQ WR (J\SW� $ VLJQLILFDQW QXPEHU HYHQWXDOO\ IRXQG UHIXJH LQ ,UDT� 7DNNHQEHUJ� VXSUD

QRWH ��� DW ����
���

7DNNHQEHUJ� VXSUD QRWH ��� DW ���� 2I WKHVH VWDWHV� 0RURFFR DQG 7XQLVLD DUH VLJQDWRULHV WR WKH ����

5HIXJHH &RQYHQWLRQ DQG DUH HOLJLEOH IRU &RQYHQWLRQ 7UDYHO 'RFXPHQWV� 6XSUD QRWH ��� 6KLEODN QRWHV�

KRZHYHU� WKDW 3DOHVWLQLDQ UHIXJHHV KROGLQJ WUDYHO GRFXPHQWV DUH QRW SHUPLWWHG WR HQWHU $OJHULD� 0RURFFR�

DQG 7XQLVLD ZLWKRXW WKH SULRU DSSURYDO RI 3/2 RIILFLDOV LQ WKHVH FRXQWULHV� 6KLEODN� VXSUD QRWH ���� DW ���
���

)RU DQ RYHUYLHZ RI UHJLRQDO LQVWUXPHQWV VHH� VXSUD QRWHV ������ DQG DFFRPSDQ\LQJ WH[W�
���

7KH VFRSH RI SURWHFWHG ULJKWV DIIRUGHG WR 3DOHVWLQLDQ UHIXJHHV LQ $UDE KRVW VWDWHV KDV QRW H[SDQGHG RYHU

WLPH� 7KLV LV GXH� LQ ODUJH SDUW� WR $UDE JRYHUQPHQW FRQFHUQV WKDW H[SDQVLRQ RI EDVLF ULJKWV EH\RQG WKRVH

VHW IRUWK LQ WKH &DVDEODQFD 3URWRFRO PD\ OHDG WR GH IDFWR UHVHWWOHPHQW �WDZWLLQ� RI WKH UHIXJHH SRSXODWLRQ�
���

)RU D OLVW RI SURWHFWHG ULJKWV XQGHU WKH ���� 5HIXJHH &RQYHQWLRQ DQG WKH ���� &DVDEODQFD 3URWRFRO VHH�

UHVSHFWLYHO\ VXSUD QRWHV �� DQG ��� DQG DFFRPSDQ\LQJ WH[W�
���

6HH� /LYLQJ &RQGLWLRQV $PRQJ 3DOHVWLQLDQ 5HIXJHHV DQG 'LVSODFHG LQ -RUGDQ� 2VOR� )$)2 ± ,QVWLWXWH

IRU $SSOLHG 6RFLDO 6FLHQFH� �����
���

6KLEODN� VXSUD QRWH ���� DW ��� =XUHLN VXSUD QRWH ��� DW ������ 6HH DOVR� %UDQG VXSUD QRWH ��� DW ��� ���
���

6HH� 6KLEODN� VXSUD QRWH ���� DW ��� 6HH DOVR� %UDQG� VXSUD QRWH ��� DW ��� ���
���

6HH� 6KLEODN� VXSUD QRWH ���� DW ��� 7DNNHQEHUJ� VXSUD QRWH ��� DW ���� +DPHG 6DLG DO�0DZHG� 7KH

3DOHVWLQLDQ 5HIXJHHV LQ 6\ULD� 7KHLU 3DVW 3UHVHQW DQG )XWXUH� 3UHSDUHG IRU WKH ([SHUW DQG $GYLVRU\

6HUYLFHV )XQG� 2WWDZD� ,QWHUQDWLRQDO 'HYHORSPHQW 5HVHDUFK &HQWUH� ����� VHH DOVR� %UDQG� VXSUD QRWH ���

DW ���
���

6KLEODN� VXSUD QRWH ���� DW ���



��

LQWHUQDWLRQDO KXPDQ ULJKWV LQVWUXPHQWV YDULHV IURP VWDWH WR VWDWH�
���

5HJLRQDO PHFKDQLVPV IRU

PRQLWRULQJ� HQIRUFHPHQW� DQG VWDQGDUG�VHWWLQJ� LQFOXGLQJ WKH $UDE /HDJXH� GR QRW LQFOXGH WKH

UHIXJHH JHQHUDWLQJ VWDWH ±,VUDHO�

,Q FRQWUDVW WR SURWHFWLRQ JDSV LQ $UDE VWDWHV� WKH VWDWXV RI UHIXJHHV LQ ���� RFFXSLHG 3DOHVWLQH LV

FKDUDFWHUL]HG E\ D ORQJ�VWDQGLQJ µSURWHFWLRQ FULVLV�¶
���

0RUH WKDQ ��� PLOOLRQ UHIXJHHV� ZKR

FRPSULVH RYHU �� SHUFHQW RI WKH SRSXODWLRQ RI WKH :HVW %DQN� HDVWHUQ -HUXVDOHP� DQG WKH *D]D

6WULS� DUH DIIHFWHG�
���

'D\�WR�GD\ VHFXULW\ DQG KXPDQ ULJKWV SURWHFWLRQ LV YLUWXDOO\ DEVHQW ZLWK GLUH

FRQVHTXHQFHV IRU D SRSXODWLRQ OLYLQJ XQGHU SURWUDFWHG PLOLWDU\ RFFXSDWLRQ�

,PSOHPHQWDWLRQ RI UHJLRQDO VWDQGDUGV LQ ���� RFFXSLHG 3DOHVWLQH LV YLUWXDOO\ QRQ�H[LVWHQW�

3DOHVWLQH LV D IRXQGLQJ PHPEHU RI WKH /HDJXH RI $UDE 6WDWHV� EXW ZLWKRXW WKH GHULYDWLYH SRZHUV

RI D VWDWH
���
� LV XQDEOH WR DFFRUG QDWLRQDO SURWHFWLRQ WR 3DOHVWLQLDQ UHIXJHHV UHVLGHQW LQ WKH :HVW

%DQN� HDVWHUQ -HUXVDOHP� DQG WKH *D]D 6WULS�
���

/LPLWHG FLYLOLDQ SRZHUV WUDQVIHUUHG WR WKH

3DOHVWLQLDQ $XWKRULW\ XQGHU WKH 2VOR DJUHHPHQWV DUH FLUFXPVFULEHG DQG UHPDLQ VXEMHFW WR ,VUDHO¶V

RYHUDOO DXWKRULW\�
���

,VUDHO¶V PLOLWDU\ FDPSDLJQ GLUHFWHG DW WKH 3DOHVWLQLDQ $XWKRULW\ VLQFH WKH

EHJLQQLQJ RI WKH VHFRQG 3DOHVWLQLDQ LQWLIDGD� DV VXPPDUL]HG DERYH� PRUHRYHU� EULQJV LQWR

TXHVWLRQ WKH SROLWLFDO� DGPLQLVWUDWLYH� MXULVGLFWLRQDO� DQG ILQDQFLDO YLDELOLW\ RI WKH $XWKRULW\�

7KH 3DOHVWLQH /LEHUDWLRQ 2UJDQL]DWLRQ �3/2�� ZKLFK RYHUVHHV 3DOHVWLQLDQ UHIXJHH DIIDLUV WKURXJK

LWV 'HSDUWPHQW RI 5HIXJHH $IIDLUV �'R5$�� LV QRW D JRYHUQPHQW LQ DQ\ OHJDO VHQVH� DQG WKXV KDV

QHLWKHU WKH OHJDO VWDWXV QRU WKH UHVRXUFHV WR SURYLGH HIIHFWLYH FRPSUHKHQVLYH SURWHFWLRQ IRU

3DOHVWLQLDQ UHIXJHHV� QHLWKHU LQ ���� RFFXSLHG 3DOHVWLQH RU HOVHZKHUH�
���

7KH 3/2 KDV ELODWHUDO

FRQWDFWV ZLWK KRVW VWDWHV DQG KDV UDLVHG SURWHFWLRQ LVVXHV ZLWK WKH &RQIHUHQFH RI 6XSHUYLVRUV RI

3DOHVWLQLDQ $IIDLUV� WKH &RXQFLO RI 0LQLVWHUV DQG WKH &RXQFLO RI $UDE 0LQLVWHUV RI WKH ,QWHULRU�
���

���
81 KXPDQ ULJKWV WUHDW\ ERG\ FRPPLWWHHV FRPPRQO\ UHFRJQL]H WKH HIIRUWV H[HUWHG E\ $UDE VWDWHV WR KRVW

3DOHVWLQLDQ UHIXJHHV� EXW VLJQLILFDQW FRQFHUQV UHPDLQ UHJDUGLQJ LPSOHPHQWDWLRQ RI UHOHYDQW KXPDQ ULJKWV

LQVWUXPHQWV� )RU GHWDLOV RQ $UDE VWDWH VLJQDWRULHV VHH� $NUDP DQG 5HPSHO� VXSUD QRWH ���
���

7KH 8QLWHG 1DWLRQV KDV ORQJ UHFRJQL]HG WKH µSURWHFWLRQ JDS¶ LQ ���� RFFXSLHG 3DOHVWLQH� )RU FLWHV WR

81 &RQFOXVLRQV DQG *HQHUDO $VVHPEO\ 5HVROXWLRQV VHH� $NUDP DQG 5HPSHO� VXSUD QRWH ���
���

$V RI 'HFHPEHU ���� WKHUH ZHUH ������� UHJLVWHUHG UHIXJHHV LQ WKH :HVW %DQN DQG ������� UHJLVWHUHG

UHIXJHHV LQ WKH *D]D 6WULS� 3XEOLF ,QIRUPDWLRQ 2IILFH� 815:$ +HDGTXDUWHUV �*D]D� �'HFHPEHU ������

7KHUH DUH IHZ QRQ�UHJLVWHUHG UHIXJHHV LQ ���� RFFXSLHG 3DOHVWLQH� 7DEOH � µ7KH 'LVWULEXWLRQ RI 3DOHVWLQLDQV

LQ ���� �PLQLPXP HVWLPDWH��¶ $EX 6LWWD� VXSUD QRWH ��� DW ���
���

6HH� 7DNNHQEHUJ VWDWLQJ ³« WKH HQWLW\ µ3DOHVWLQH¶ FXUUHQWO\ GRHV QRW IXOO\ VDWLVI\ WKH LQWHUQDWLRQDO OHJDO

FULWHULD RI VWDWHKRRG� D SHUPDQHQW SRSXODWLRQ� D GHILQHG WHUULWRU\� JRYHUQPHQW� DQG WKH FDSDFLW\ WR HQWHU LQWR

UHODWLRQV ZLWK RXW VWDWHV�´ 7DNNHQEHUJ VXSUD QRWH ��� DW ���� VHH DOVR� LG� DW �������
���

([&RP� &RQFOXVLRQV DQG 81*$ UHVROXWLRQV FRQFHUQLQJ UHIXJHH SURWHFWLRQ FHDVHG IROORZLQJ WKH

FRPPHQFHPHQW RI WKH 2VOR SROLWLFDO SURFHVV LQ ���� GHVSLWH WKH FRQWLQXHG OHJDO DQG LQVWLWXWLRQDO SURWHFWLRQ

JDS LQ ���� RFFXSLHG 3DOHVWLQH� 6XSUD QRWH ��� 6HH DOVR� 5HSRUW RI WKH +XPDQ 5LJKWV ,QTXLU\ &RPPLVVLRQ�

VXSUD QRWH ���
���

7KH DXWKRUV RI WKH 5HSRUW RI WKH +XPDQ 5LJKWV ,QTXLU\ &RPPLVVLRQ HVWDEOLVKHG SXUVXDQW WR &RPPLVVLRQ

UHVROXWLRQ ������ RI �� 2FWREHU ���� FRQFOXGH WKDW QHLWKHU WKH '23 QRU VXEVHTXHQW DJUHHPHQWV HVWDEOLVK D

3DOHVWLQLDQ VWDWH� DQG WKH\ WUDQVIHU RQO\ OLPLWHG SRZHUV WR WKH 3$� 6XSUD QRWH ��� DW ����
���

:KLOH WKH 3/2 LV D UHFRJQL]HG SXEOLF ERG\ WKDW UHSUHVHQWV WKH 3DOHVWLQLDQ SHRSOH DQG PDLQWDLQV RIILFHV

ZKLFK DUH VLPLODU RU HTXLYDOHQW WR GLSORPDWLF PLVVLRQV LW GRHV QRW VDWLVI\ RWKHU FULWHULD IRU VWDWHKRRG� $QLV

)� .DVVLP� ³7KH 3DOHVWLQH /LEHUDWLRQ 2UJDQL]DWLRQ¶V &ODLP WR 6WDWXV� $ -XULGLFDO $QDO\VLV XQGHU

,QWHUQDWLRQDO /DZ�´ � 'HQYHU -RXUQDO RI ,QWHUQDWLRQDO /DZ DQG 3ROLF\ � ������� DW � FLWHG LQ 6DOO\ 9�

0DOOLVRQ DQG :� 7KRPDV 0DOOLVRQ -U�� ³7KH -XULGLFDO %DVHV IRU 3DOHVWLQLDQ 6HOI�'HWHUPLQDWLRQ�´ �

3DOHVWLQH <HDUERRN RI ,QWHUQDWLRQDO /DZ� DW ���
���

7DNNHQEHUJ VXSUD QRWH ��� DW ����



��

,W KDV DOVR VLJQHG DJUHHPHQWV ZLWK VWDWHV� LQFOXGLQJ WKH &DLUR $JUHHPHQW
���

ZLWK /HEDQRQ� LQ

RUGHU WR HQVXUH UHVSHFW IRU EDVLF HFRQRPLF DQG VRFLDO ULJKWV�
���

'HVSLWH WKHVH HIIRUWV� KRZHYHU� WKH

VWDWXV RI UHIXJHHV KDV QRW LPSURYHG VLJQLILFDQWO\�

,VUDHO LV QRW D PHPEHU RI WKH $UDE /HDJXH DQG LV QRW ERXQG E\ /$6 VWDQGDUGV� $V DQ RFFXS\LQJ

SRZHU� KRZHYHU� WKH �WK *HQHYD &RQYHQWLRQ UHODWLYH WR RFFXSLHG WHUULWRU\ ELQGV ,VUDHO WR SURWHFW

WKH FLYLOLDQ SRSXODWLRQ� LQFOXGLQJ UHIXJHHV� LQ WKH :HVW %DQN� HDVWHUQ -HUXVDOHP� DQG WKH *D]D

6WULS�
���

7KH PLOLWDU\ UHRFFXSDWLRQ DQG VLHJH LPSRVHG RQ 3DOHVWLQLDQ FLWLHV� WRZQV DQG UHIXJHH

FDPSV LQ WKH FRQWH[W RI WKH VHFRQG LQWLIDGD DWWHVWV WR ,VUDHO¶V DEVROXWH FRQWURO RYHU WKH ZKROH RI

���� RFFXSLHG 3DOHVWLQH DQG FRQFRPLWDQW UHVSRQVLELOLW\ IRU KXPDQ ULJKWV SURWHFWLRQ RI WKH

FLYLOLDQ SRSXODWLRQ� LQFOXGLQJ UHIXJHHV�
���

)LQDOO\� ,VUDHO LV D VLJQDWRU\ WR ERWK WKH 5HIXJHH

&RQYHQWLRQ DQG 3URWRFRO� KRZHYHU� LW GLG QRW UDWLI\ WKHP XQWLO ����� ,VUDHO LV WKH RQO\ VLJQDWRU\ WR

WKH ���� 5HIXJHH &RQYHQWLRQ WKDW GRHV QRW KDYH OHJLVODWLRQ WR GHILQH DQG SURWHFW UHIXJHHV�
���

7KH SURWHFWLRQ FULVLV LQ ���� RFFXSLHG 3DOHVWLQH VSDQV WKH SDQRSO\ RI EDVLF ULJKWV DIIRUGHG WR

UHIXJHHV XQGHU LQWHUQDWLRQDO DQG UHJLRQDO LQVWUXPHQWV� $FFHVV WR HPSOR\PHQW LV VHYHUHO\

KDPSHUHG E\ UHVWULFWLRQV RQ 3DOHVWLQLDQ HFRQRPLF DQG LQVWLWXWLRQDO GHYHORSPHQW LPSRVHG E\

,VUDHO¶V PLOLWDU\ RFFXSDWLRQ DQG FRORQL]DWLRQ�
���

8QGHU WKH 2VOR DJUHHPHQWV ,VUDHO FHGHG DXWKRULW\

WR UHYRNH UHVLGHQF\ ULJKWV LQ WKH :HVW %DQN� H[FOXGLQJ HDVWHUQ -HUXVDOHP� DQG WKH *D]D 6WULS�

KRZHYHU� LW LV XQFOHDU ZKHWKHU ,VUDHO VWLOO FRQVLGHUV WKH DJUHHPHQWV ELQGLQJ IROORZLQJ WKH FROODSVH

RI WKH SROLWLFDO SURFHVV� µ3DOHVWLQLDQ 3DVVSRUWV¶� ZKLFK IXQFWLRQ DV WUDYHO GRFXPHQWV� DUH YRLG

XSRQ QXOOLILFDWLRQ RI WKH 2VOR DJUHHPHQWV�
���

0DQ\ 3DOHVWLQLDQ UHIXJHHV LQ WKH :HVW %DQN DOVR

KROG ��\HDU UHQHZDEOH -RUGDQLDQ SDVVSRUWV� 3DOHVWLQLDQV VWLOO UHTXLUH VSHFLDO ,VUDHOL SHUPLWV WR

���
&DLUR $JUHHPHQW� � 1RYHPEHU ����� UHSULQWHG LQ 6KLEODN� VXSUD QRWH ��� DW ������

���
,G� ,Q ���� WKH 3/2 UHTXHVWHG WKH /HDJXH WR LVVXH D 3DOHVWLQLDQ SDVVSRUW� KRZHYHU� WKH UHTXHVW GLG QRW

UHFHLYH ZLGH VXSSRUW DPRQJ /$6 PHPEHUV� 6KLEODN� VXSUD QRWH ��� DW� ���
���

,QWHUQDWLRQDO FRQVHQVXV DIILUPV WKH GH MXUH DSSOLFDELOLW\ RI WKH �
WK
*HQHYD &RQYHQWLRQ WR ���� RFFXSLHG

3DOHVWLQH� 6HH� /DQG *UDE� ,VUDHO¶V 6HWWOHPHQW 3ROLF\ LQ WKH :HVW %DQN� -HUXVDOHP� %¶WVHOHP�7KH ,VUDHOL

,QIRUPDWLRQ &HQWHU IRU +XPDQ 5LJKWV LQ WKH 2FFXSLHG 7HUULWRULHV� ����� DW ��� )RU D UHFHQW FRPPHQWDU\�

VHH� 5HSRUW RI WKH +XPDQ 5LJKWV ,QTXLU\ &RPPLVVLRQ VXSUD QRWH ��� DW SDUDV� ������ 6HH DOVR� 5HSRUW RI WKH

6SHFLDO 5DSSRUWHXU RI WKH &RPPLVVLRQ RI +XPDQ 5LJKWV� 0U� -RKQ 'XJDUG� VXSUD QRWH ��� DW SDUDV� �����
���

&RPPHQWDWRUV DQG 81 WUHDW\ ERG\ FRPPLWWHHV DOVR KROG WKH YLHZ WKDW ,VUDHO KDV GLUHFW UHVSRQVLELOLW\ IRU

LQWHUQDWLRQDO KXPDQ ULJKWV ODZ LQ ���� RFFXSLHG 3DOHVWLQH LQ DOO DUHDV ZKHUH ,VUDHO PDLQWDLQV

³JHRJUDSKLFDO� IXQFWLRQDO RU SHUVRQDO MXULVGLFWLRQ�´ 6HH� 5HSRUW RI WKH +XPDQ 5LJKWV ,QTXLU\ &RPPLVVLRQ

VXSUD QRWH ��� DW SDUD� ��� 6HH DOVR� 5HSRUW RI WKH 6SHFLDO 5DSSRUWHXU RI WKH &RPPLVVLRQ RI +XPDQ 5LJKWV�

0U� -RKQ 'XJDUG� VXSUD QRWH ��� DW SDUDV� ���� 6HH DOVR� &RQVLGHUDWLRQ RI UHSRUWV VXEPLWWHG E\ 6WDWHV

SDUWLHV XQGHU DUWLFOH �� RI WKH &RYHQDQW� 6HFRQG 3HULRGLF 5HSRUW� $GGHQGXP� ,VUDHO� 81 'RF�

&&35�&�,65�������� � 'HFHPEHU ����� DW SDUDV� � DQG ��
���

'DQ <DNLU� $VVRFLDWLRQ IRU &LYLO 5LJKWV LQ ,VUDHO� TXRWHG LQ (LQDW )LVKEDLQ� ³,VUDHO /DFNV D 5HIXJHH

/DZ�´ +D¶DUHW]� 0D\ ��� ����� *HQHUDOO\� ,VUDHO GRHV QRW UHVHWWOH QRQ�-HZLVK UHIXJHHV LQ WKH FRXQWU\� EXW

UDWKHU VHDUFKHV IRU UHVHWWOHPHQW VORWV DEURDG� 6HH� $PRV +DUHO� ³����� 6/$ 5HIXJHHV WR 0RYH $EURDG�´

+D¶DUHW]� -XQH �� ����� 5HOO\ 6D¶DU� ³6KDUDQVN\ 0HHWV 81 5HIXJHH %RVV RQ 6/$�´ +D¶DUHW]� 0D\ ���

����� 6KDURQ *DO� ³��� 6/$ 6ROGLHUV RII WR 2]�´ +D¶DUHW]� 0DU� ��� �����
���

)RU D GHWDLOHG GLVFXVVLRQ VHH� 6DUD 5R\� 7KH *D]D 6WULS� 7KH 3ROLWLFDO (FRQRP\ RI 'H�'HYHORSPHQW�

:DVKLQJWRQ� '&� 7KH ,QVWLWXWH IRU 3DOHVWLQH 6WXGLHV� ����� 2Q ,VUDHOL FRQWURO RI 3DOHVWLQLDQ�DUHD DFTXLIHUV

WKURXJK FRORQL]DWLRQ� PLOLWDU\ ]RQHV DQG UHVWULFWLYH GULOOLQJ UHJXODWLRQV VHH� 7KLUVW\ IRU D 6ROXWLRQ� 7KH

:DWHU &ULVLV LQ WKH 2FFXSLHG 7HUULWRULHV DQG LWV 5HVROXWLRQ LQ WKH )LQDO 6WDWXV $JUHHPHQW� 3RVLWLRQ 3DSHU

-HUXVDOHP� %¶WVHOHP ± 7KH ,VUDHOL &HQWUH IRU +XPDQ 5LJKWV LQ WKH 2FFXSLHG 7HUULWRULHV� -XO\ �����
���

0DQDO -DPDO DQG %XWKDLQD 'DUZLVK� ([SRVHG 5HDOLWLHV� 3DOHVWLQLDQ 5HVLGHQF\ 5LJKWV LQ WKH ³6HOI�5XOH

$UHDV´ 7KUHH <HDUV DIWHU 3DUWLDO ,VUDHOL 5HGHSOR\PHQW� %HWKOHKHP� %$',/ 5HVRXUFH &HQWHU IRU

3DOHVWLQLDQ 5HVLGHQF\ 	 5HIXJHH 5LJKWV� ����� DW ���



��

OHDYH DQG HQWHU WKH RFFXSLHG WHUULWRULHV� 3DOHVWLQLDQ UHVLGHQWV KROGLQJ SDVVSRUWV LQ D VHFRQG VWDWH

DUH QRW SHUPLWWHG WR WUDYHO LQ DQG RXW RI WKH RFFXSLHG WHUULWRULHV RQ IRUHLJQ SDVVSRUWV�

3DOHVWLQLDQ UHIXJHHV DUH SHUPLWWHG WR RZQ LPPRYDEOH SURSHUW\� KRZHYHU� SURSHUW\ UHPDLQV

YXOQHUDEOH WR H[SURSULDWLRQ E\ ,VUDHO�
���

$V LQ RWKHU SDUWV RI WKH $UDE ZRUOG� 3DOHVWLQLDQ UHIXJHH

KRXVLQJ LQ ���� RFFXSLHG 3DOHVWLQH� SDUWLFXODUO\ LQ WKH *D]D 6WULS� LV FKDUDFWHUL]HG E\

RYHUFURZGLQJ� ODFN RI LQIUDVWUXFWXUH� DQG SRRU HQYLURQPHQWDO FRQGLWLRQV�
���

5HIXJHHV DUH DOVR

XQLTXHO\ YXOQHUDEOH WR ,VUDHO¶V SUDFWLFH RI KRXVH GHPROLWLRQ DQG PLOLWDU\ DWWDFNV RQ FLYLOLDQ

UHVLGHQWLDO DUHDV� LQFOXGLQJ UHIXJHH FDPSV� $FFHVV WR HGXFDWLRQ DQG KHDOWK VHUYLFHV DUH DOVR

VHYHUHO\ OLPLWHG E\ ,VUDHO¶V PLOLWDU\ RFFXSDWLRQ� ,Q WKH FRQWH[W RI WKH VHFRQG LQWLIDGD�

3DOHVWLQLDQV¶ SK\VLFDO VHFXULW\ LV WKH PRVW FULWLFDO RI SURWHFWLRQ QHHGV�

7KH 6WDWXV RI 3DOHVWLQLDQV LQ (XURSH DQG WKH 8QLWHG 6WDWHV

3URWHFWLRQ JDSV LQ (XURSH IRU 3DOHVWLQLDQ UHIXJHHV ODUJHO\ UHODWH WR WKH LQWHUSUHWDWLRQ RI WKH VWDWXV

RI 3DOHVWLQLDQ UHIXJHHV XQGHU $UWLFOH �' RI WKH ���� 5HIXJHH &RQYHQWLRQ� 7KH H[DFW QXPEHU RI

3DOHVWLQLDQ UHIXJHHV LQ (XURSH LV XQNQRZQ� 0RVW VWDWHV GR QRW LQFOXGH 3DOHVWLQLDQV DV D VHSDUDWH

HWKQLF RU QDWLRQDO JURXS LQ SRSXODWLRQ FHQVL� 6WDWLVWLFDO LQIRUPDWLRQ RIWHQ FDWHJRUL]HV 3DOHVWLQLDQV

DV µRWKHU 0LGGOH (DVW�¶ ,W LV HVWLPDWHG WKDW RYHU ������� 3DOHVWLQLDQ UHIXJHHV DUH FXUUHQWO\

UHVLGLQJ LQ (XURSH�
���

7KLV LQFOXGHV VRPH ������������� 3DOHVWLQLDQ UHIXJHHV LQ *HUPDQ\� ������

UHIXJHHV LQ 'HQPDUN� ������ UHIXJHHV LQ %ULWDLQ� ����� 3DOHVWLQLDQV LQ )UDQFH� DQG VRPH �����

3DOHVWLQLDQ UHIXJHHV LQ 6ZHGHQ�
���

$V GHWDLOHG DERYH� PRVW (XURSHDQ VWDWHV HLWKHU GR QRW LQFRUSRUDWH $UWLFOH �' LQWR GRPHVWLF ODZ RU

LQWHUSUHW WKH $UWLFOH LQFRUUHFWO\� 3DOHVWLQLDQV IRU WKH PRVW SDUW KDYH GLIILFXOW\ ZKHQ WKH\ DSSO\ IRU

SROLWLFDO DV\OXP
���
� UHVLGHQFH EDVHG RQ IDPLO\ UHXQLILFDWLRQ� RU RWKHU UHODWHG SURWHFWLRQV WKDW DUH

DYDLODEOH WR RWKHU UHIXJHHV LQ WKH ZRUOG� 0DQ\ UHPDLQ LQ (XURSHDQ VWDWHV ZLWKRXW UHFRJQL]HG OHJDO

VWDWXV� ZLWKRXW ZRUN SHUPLWV� DQG ZLWKRXW WKH EDVLF HVVHQWLDOV WR OLYH LQ IUHHGRP DQG GLJQLW\� 7KH

SURWHFWLRQ JDS YLV�j�YLV 3DOHVWLQLDQV LQ (XURSH LV PRVW HYLGHQW ZKHQ FRPSDUHG WR ULJKWV JUDQWHG

RWKHU UHIXJHHV XQGHU WKH 5HIXJHH &RQYHQWLRQ DQG ULJKWV JUDQWHG RWKHU VWDWHOHVV LQGLYLGXDOV XQGHU

WKH WZR &RQYHQWLRQV RQ 6WDWHOHVVQHVV� ,Q WKH FRQWH[W RI WKH DO�$TVD LQWLIDGD VRPH VWDWHV KDYH

���
6HH� VXSUD QRWHV ������ DQG DFFRPSDQ\LQJ WH[W�

���
,Q WKH *D]D 6WULS PRUH WKDQ �� SHUFHQW RI KRXVHKROGV LQ FDPSV KDYH � SHUVRQV SHU URRP FRPSDUHG WR ��

SHUFHQW LQ WKH :HVW %DQN� 5HIXJHH FDPS KRXVHKROGV DUH PRUH FURZGHG WKDQ WRZQV DQG YLOODJHV� *URZLQJ

)DVW� 7KH 3DOHVWLQLDQ 3RSXODWLRQ LQ WKH :HVW %DQN DQG *D]D 6WULS� 2VOR� )$)2 ± ,QVWLWXWH IRU $SSOLHG

6RFLDO 6FLHQFH� ����� DW ����
���

7KH 3DOHVWLQLDQ &HQWUDO %XUHDX RI 6WDWLVWLFV HVWLPDWHV WKH WRWDO VL]H RI WKH 3DOHVWLQLDQ SRSXODWLRQ RXWVLGH

WKH $UDE ZRUOG DQG WKH 8QLWHG 6WDWHV DW ������� DW WKH HQG RI ����� 3DOHVWLQLDQV DW WKH (QG RI WKH <HDU

����� VXSUD QRWH ��� DW ��� 6HH DOVR� $EEDV 6KLEODN� 3DOHVWLQLDQ 5HIXJHH &RPPXQLWLHV LQ (XURSH� DQ

RYHUYLHZ� :RUNVKRS RQ 3DOHVWLQLDQ 5HIXJHH &RPPXQLWLHV LQ (XURSH� 6W� $QWKRQ\¶V &ROOHJH� ��� 0D\

����� 8QLYHUVLW\ RI 2[IRUG� >2Q ILOH ZLWK WKH DXWKRUV@�
���

6KLEODN� VXSUD QRWH ����
���

$FFRUGLQJ WR WKH 6ZHGLVK 0LJUDWLRQ %RDUG� WKHUH DUH ��� VWDWHOHVV 3DOHVWLQLDQV UHJLVWHUHG LQ 6ZHGHQ� 2I

WKHVH� ��� GR QRW KDYH UHVLGHQF\ VWDWXV� 7KH ,PPLJUDWLRQ 'HSDUWPHQW KDV FDOOHG IRU D SROLF\ FKDQJH RQ

3DOHVWLQLDQ DV\OXP�VHHNHUV WKDW ZRXOG SHUPLW WKHP WR FODLP D µQHHG IRU SURWHFWLRQ¶ GXH WR DUPHG FRQIOLFW�

HQWLWOLQJ WKHP WR DXWRPDWLF UHVLGHQFH� 6HH� ³3DOHVWLQLDQV WR EH $OORZHG WR 6WD\ LQ 6ZHGHQ�´ %%&

:RUOGZLGH 0RQLWRULQJ� $SULO ��� �����



��

SODFHG WLJKWHU UHVWULFWLRQV RQ DV\OXP FODLPV IRU 3DOHVWLQLDQV RULJLQDWLQJ IURP ���� RFFXSLHG

3DOHVWLQH�
���

/LNH (XURSH� SURWHFWLRQ JDSV LQ WKH 8QLWHG 6WDWHV ODUJHO\ UHODWH WR WKH LQWHUSUHWDWLRQ RI $UWLFOH �'

DQG WKH VWDWXV SURYLGHG WR 3DOHVWLQLDQ UHIXJHHV ZKR DUH QRW DFFRUGHG UHIXJHH VWDWXV� ,W LV HVWLPDWHG

WKDW PRUH WKDQ ������� 3DOHVWLQLDQ UHIXJHHV UHVLGH LQ WKH 8QLWHG 6WDWHV�
���

6LPLODU WR WKH VLWXDWLRQ

RI 3DOHVWLQLDQ UHIXJHHV LQ (XURSH� SUHFLVH ILJXUHV IRU WKH QXPEHU RI 3DOHVWLQLDQ UHIXJHHV LQ WKH

8QLWHG 6WDWHV DUH QRW DYDLODEOH� 3DOHVWLQLDQ QDWLRQDOLW\ LV UDUHO\ UHFRJQL]HG� 3DOHVWLQLDQV WKHUHIRUH

P\VWHULRXVO\ GLVDSSHDU� PRVW OLNHO\ FDWHJRUL]HG DV µRWKHU 0LGGOH (DVWHUQ�¶
���

$V LQ (XURSH�

3DOHVWLQLDQV KDYH GLIILFXOWLHV GXH WR WKH FRQIXVHG DQG LQFRQVLVWHQW DSSOLFDWLRQ RI WKH SURYLVLRQV RI

WKH 5HIXJHH &RQYHQWLRQ DQG 3URWRFRO� DQG FRQVHTXHQWO\ VXIIHU WKH VDPH SURWHFWLRQ JDSV LQ ULJKWV

JXDUDQWHHV�

3ULQFLSOHV DQG 3DUDPHWHUV RI DQ ,QWHUQDWLRQDOO\�+DUPRQL]HG 7HPSRUDU\ 3URWHFWLRQ

5HJLPH IRU 3DOHVWLQLDQV

$V VKRZQ� WKH VWDWXV DQG WUHDWPHQW JLYHQ 3DOHVWLQLDQV LQ WKH 815:$ DUHDV IDOO EHORZ DSSOLFDEOH

VWDQGDUGV LQ WKH GLIIHUHQW VWDWHV DQG UHJLRQV� VXFK DV WKH ���� 2$8 &RQYHQWLRQ� WKH 5HIXJHH

&RQYHQWLRQ� DQG WKH KXPDQ ULJKWV LQVWUXPHQWV UDWLILHG E\ YDULRXV $UDE VWDWHV� 0RUHRYHU� WKH

VWDWXV DQG WUHDWPHQW JLYHQ 3DOHVWLQLDQV HYHU\ZKHUH LV LQFRQVLVWHQW ZLWK WKH VSHFLDO UHJLPH

HVWDEOLVKHG WR HQVXUH WKHLU SURWHFWLRQ SHQGLQJ D GXUDEOH VROXWLRQ FRQVLVWHQW ZLWK UHIXJHH ODZ

SULQFLSOHV RI VDIH UHWXUQ� DEVRUSWLRQ RU UHVHWWOHPHQW EDVHG RQ WKH UHIXJHH¶V YROXQWDU\ FKRLFH� DV

UHTXLUHG E\ $UWLFOH �'¶V LPSOLFLW UHIHUHQFH WR WKH ODZ RI 81*$ 5HVROXWLRQ ��� LQ LWV ODQJXDJH�

³WKH SRVLWLRQ RI VXFK SHUVRQV EHLQJ GHILQLWLYHO\ VHWWOHG LQ DFFRUGDQFH ZLWK WKH UHOHYDQW UHVROXWLRQV

DGRSWHG E\ WKH *HQHUDO $VVHPEO\ RI WKH 8QLWHG 1DWLRQV�´

$V GHVFULEHG LQ GHWDLO LQ 6HFWLRQ ,,� LI $UWLFOH �' ZHUH SURSHUO\ LQWHUSUHWHG� 3DOHVWLQLDQV ZRXOG EH

UHFRJQL]HG DV SULPD IDFLH UHIXJHHV LQ DQ\ VWDWH� DQG ZRXOG TXDOLI\ IRU WKH EHQHILWV RI WKH 5HIXJHH

&RQYHQWLRQ� 7KLV ZRXOG QRW UHTXLUH VWDWHV WR JUDQW 3DOHVWLQLDQV DV\OXP� EXW PLJKW DXWKRUL]H D

JUDQW RI WHPSRUDU\ SURWHFWLRQ XQWLO D GXUDEOH VROXWLRQ LV IRXQG�

*XLGHG E\ WKH OHVVRQV RI WHPSRUDU\ SURWHFWLRQ DV LPSOHPHQWHG E\ VWDWHV LQ ERWK IRUPDOL]HG DQG

QRQ�IRUPDOL]HG SROLFLHV� ZH SURSRVH D 73 UHJLPH IRU 3DOHVWLQLDQV LQYROYLQJ WKH IROORZLQJ

HOHPHQWV�

���
(&5( QRWHV WKDW µLQ OLJKW RI WKH FXUUHQW VLWXDWLRQ LQ WKH 0( DQG DQ LQFUHDVH LQ DV\OXP DSSOLFDWLRQV PDGH

E\ 3DOHVWLQLDQ QDWLRQDOV� WKH +RPH 2IILFH LV FXUUHQWO\ QRW FRQVLGHULQJ DV\OXP DSSOLFDWLRQV�¶ (&5( ����

&RXQWU\ 5HSRUW� 8QLWHG .LQJGRP� /RQGRQ� (XURSHDQ &RXQFLO RQ 5HIXJHHV DQG ([LOHV� ����� 7KH 8.¶V

DV\OXP VWDWLVWLFV� KRZHYHU� GR QRW VHSDUDWHO\ GHVLJQDWH 3DOHVWLQLDQV DV D QDWLRQDOLW\� SUHVXPDEO\

FDWHJRUL]LQJ WKHP XQGHU ³RWKHU 0(´�
���

7KH 3DOHVWLQLDQ &HQWUDO %XUHDX RI 6WDWLVWLFV HVWLPDWHV WKH WRWDO VL]H RI WKH 3DOHVWLQLDQ SRSXODWLRQ LQ WKH

8QLWHG 6WDWHV DW ������� DW WKH HQG RI ����� 3DOHVWLQLDQV DW WKH (QG RI WKH <HDU ����� VXSUD QRWH ��� DW ���

7KH ���� 86 &HQVXV HVWLPDWHG WKH QXPEHU RI 3DOHVWLQLDQV LQ WKH 86 DW DURXQG ������� 8�6� 'HSDUWPHQW RI

&RPPHUFH� %XUHDX RI WKH &HQVXV� (WKQLF DQG +LVSDQLF %UDQFK� ���� &HQVXV 6SHFLDO 7DEXODWLRQV� 7KLV

QXPEHU� KRZHYHU� LV OLNHO\ ORZ GXH WR WKH XQGHUHVWLPDWLRQ RI PLQRULW\ SRSXODWLRQV LQ WKH 8QLWHG 6WDWHV DQG

LW PD\ QRW LQFOXGH 3DOHVWLQLDQ UHIXJHHV ZKR KDYH DFTXLUHG FLWL]HQVKLS LQ -RUGDQ�
���

,Q WKH ���� FHQVXV� WKH ILUVW LQ ZKLFK UHVSRQGHQWV KDG DQ RSSRUWXQLW\ WR OLVW WKHLU DQFHVWU\� RQO\ ������

LQGLYLGXDOV OLVWHG 3DOHVWLQLDQ� &HQVXV RI 3RSXODWLRQ� 6XSSOHPHQWDU\ 5HSRUW� $QFHVWU\ RI WKH 3RSXODWLRQ E\

6WDWH� ����� :DVKLQJWRQ� 86 'HSDUWPHQW RI &RPPHUFH� %XUHDX RI WKH &HQVXV� ����� DW ���



��

)LUVW� 73 WKDW LV FORVHO\ FRQQHFWHG WR GXUDEOH VROXWLRQV JXLGHG E\ QRQ�UHIRXOHPHQW�

YROXQWDU\ FKRLFH DQG WKH ULJKW RI UHWXUQ�

7KH PRVW UHPDUNDEOH IHDWXUH RI WKH 3DOHVWLQLDQ SHRSOH DV UHIXJHHV ZRUOGZLGH LV WKHLU ���\HDU

VWHDGIDVW FRPPLWPHQW WR UHWXUQ WR WKHLU KRPHV DQG ODQGV� 7RGD\ WKH LQGLYLGXDO DQG FROOHFWLYH

GHVLUH RI 3DOHVWLQLDQ UHIXJHHV WR UHWXUQ WR WKHLU KRPHV RI RULJLQ LQVLGH ,VUDHO LV H[SUHVVHG WKURXJK

WKH HVWDEOLVKPHQW RI YLOODJH FRPPLWWHHV DQG VRFLHWLHV ZKRVH SXUSRVH LV WR SUHVHUYH D OLYLQJ

PHPRU\ RI WKH UHIXJHHV¶ YLOODJHV RI RULJLQ DQG SURPRWH D FXOWXUH RI UHWXUQ� DQG WKH HPHUJHQFH RI

D JOREDO 3DOHVWLQLDQ UHIXJHH FRDOLWLRQ IRU UHWXUQ�
���

,VUDHO� WKH VWDWH UHVSRQVLEOH IRU WKH H[SXOVLRQ

RI 3DOHVWLQLDQV� RQ WKH RWKHU KDQG� GHQLHV UHVSRQVLELOLW\ IRU WKHLU SOLJKW DQG KDV SUHYHQWHG WKHP

IURP UHWXUQLQJ WR WKHLU KRPHV RI RULJLQ�
���

³)URP ,VUDHO¶V SRLQW RI YLHZ� UHFRJQLWLRQ RI WKH ULJKW RI

UHWXUQ PHDQV WKH GHVWUXFWLRQ RI WKH 6WDWH RI ,VUDHO�´
���

5HFHQW OHJLVODWLRQ SURKLELWV WKH UHWXUQ RI

3DOHVWLQLDQ UHIXJHHV WR WKHLU KRPHV LQVLGH ,VUDHO XQOHVV DSSURYHG E\ D PDMRULW\ RI HLJKW\ PHPEHUV

RI WKH ����PHPEHU .QHVVHW �SDUOLDPHQW��
���

7KH RWKHU UHPDUNDEOH IHDWXUH RI WKH 3DOHVWLQLDQ

UHIXJHH SUREOHP LV WKH VLQJXODU DEVHQFH RI FRPPLWPHQW E\ ZHVWHUQ SRZHUV WR DQ LQWHUQDWLRQDO

OHJDO IUDPHZRUN LQ DGGUHVVLQJ SURWHFWLRQ LVVXHV IRU WKLV SRSXODWLRQ� &RPSDUHG WR WKH JXLGLQJ

SULQFLSOHV DSSOLHG LQ RWKHU UHIXJHH FDVHV� DV VXPPDUL]HG DERYH� ZHVWHUQ SRZHUV KDYH DGGUHVVHG

WKH 3DOHVWLQLDQ UHIXJHH LVVXH DOPRVW H[FOXVLYHO\ IURP WKH SHUVSHFWLYH RI WKHLU RZQ JHRSROLWLFDO

LQWHUHVWV LQ WKH UHJLRQ� )RUHPRVW DPRQJ WKHVH LQWHUHVWV LV ,VUDHO¶V VHFXULW\ DQG ZHOO�EHLQJ�
���

6LQFH

WKH UHWXUQ RI QRQ�-HZLVK UHIXJHHV LV SHUFHLYHG E\ ,VUDHO DV D VHFXULW\ WKUHDW
���
� :HVWHUQ SRZHUV

���
6HH� ,QJULG -DUDGDW *DVVQHU� ³$ 3URJUDPPH IRU DQ ,QGHSHQGHQW 5LJKWV &DPSDLJQ�´ LQ $UXUL� VXSUD� QRWH

�� DW ��������
���

7KH GHFLVLRQ WR SUHYHQW WKH UHWXUQ RI 3DOHVWLQLDQ UHIXJHHV ZDV WDNHQ DW D -XQH ���� ,VUDHOL FDELQHW

PHHWLQJ DQG FRQILUPHG LQ WKH 5HSO\ RI WKH 3URYLVLRQDO *RYHUQPHQW RI ,VUDHO WR WKH 3URSRVDO 5HJDUGLQJ WKH

5HWXUQ RI $UDE 5HIXJHHV� � $XJXVW ����� IURP 0RVKH 6KDUHWW� $QQH[HG WR 3URJUHVV 5HSRUW RI WKH 81

0HGLDWRU RQ 3DOHVWLQH� 3DUW ,,� 8�1� *$25� �
UG
6HVV�� 6XSS� 1R� ��� 8�1� 'RF� $���� ������� 0RUH

UHFHQWO\ VHH� H�J�� /DERU DQG /LNXG .QHVVHW 0HPEHUV� ³1DWLRQDO $JUHHPHQW 5HJDUGLQJ WKH 1HJRWLDWLRQV RQ

3HUPDQHQW 6HWWOHPHQW ZLWK WKH 3DOHVWLQLDQV�´ 7HO $YLY� �� -DQXDU\ ����� �� -RXUQDO RI 3DOHVWLQH 6WXGLHV �

�6SULQJ ������ DW ����
���

'DQQ\ 5XELQVWHLQ� ³7KH 5HWXUQ RI WKH 5LJKW RI 5HWXUQ�´ +D¶DUHW]� )HE� �� ���� >(QJOLVK@� )RU HDUO\

IRUPXODWLRQV RI WKLV SUHPLVH VHH� 'RQ 3HUHW]� ,VUDHO DQG WKH 3DOHVWLQH $UDEV� :DVKLQJWRQ� '&� 7KH 0LGGOH

(DVW ,QVWLWXWH� ����� DW ��� 0RUH UHFHQWO\ VHH� H�J�� IRUPHU ,VUDHOL MXVWLFH PLQLVWHU DQG RQH RI WKH DUFKLWHFWV

RI WKH 2VOR SURFHVV VWDWLQJ ³>7@KH PRPHQW ,VUDHO ORVHV LWV -HZLVK PDMRULW\� LW ZLOO ORVH LWV QDWLRQDO

FKDUDFWHU«´ ,QWHUYLHZ E\ $KPDG 0DVKKDUDZL� ³,VUDHOL 0LQLVWHU %HLOLQ RQ 8�6� 3URSRVDO� WKH 5LJKW RI

5HWXUQ� 6KDURQ� DQG RWKHU ,VVXHV�´ DO�4XGV �-HUXVDOHP�� -DQ� �� ����>YLD )%,6�:1&@�
���

%LOO ����� 7KH )LIWHHQWK .QHVVHW� µ%LOO IRU %DQQLQJ WKH 5LJKW RI 5HWXUQ¶ SDUWLFXODUO\ DUWV� � DQG ��

8QRIILFLDO WUDQVODWLRQ� >2Q ILOH ZLWK WKH DXWKRUV@�
���

2Q 86 VWUDWHJLF LQWHUHVWV LQ WKH 0LGGOH (DVW VHH� H�J�� &O\GH 5� 0DUN� ,VUDHO�8QLWHG 6WDWHV 5HODWLRQV�

&RQJUHVVLRQDO 5HVHDUFK 6HUYLFH �XSGDWHG �� )HEUXDU\ ������ VHH DOVR� $YL 6KODLP� ³7KH ,PSDFW RI 86

3ROLF\ LQ WKH 0LGGOH (DVW�´ �� -RXUQDO RI 3DOHVWLQH 6WXGLHV � �:LQWHU ������ 2Q (XURSHDQ LQWHUHVWV VHH� IRU

H�J�� WKH ���� 9HQLFH 'HFODUDWLRQ UHFRJQL]LQJ ³WKH ULJKW WR H[LVWHQFH DQG WR VHFXULW\ RI DOO WKH 6WDWHV LQ WKH

UHJLRQ� LQFOXGLQJ ,VUDHO«´ UHSULQWHG LQ , 'RFXPHQWV RQ 3DOHVWLQH� )URP WKH 3UH�2WWRPDQ�2WWRPDQ 3HULRG

WR WKH 3UHOXGH RI WKH 0DGULG 0LGGOH (DVW 3HDFH &RQIHUHQFH� 0DKGL )� $EGXO +DGL �HG�� -HUXVDOHP�

3$66,$� 3DOHVWLQLDQ $FDGHPLF 6RFLHW\ IRU WKH 6WXG\ RI ,QWHUQDWLRQDO $IIDLUV� ����� DW ���� 6HH DOVR� 3� GH

/D *RUFH� ³(XURSH DQG WKH $UDE�,VUDHO &RQIOLFW�´ �� -RXUQDO RI 3DOHVWLQH 6WXGLHV � �6SULQJ ������ DW �����
���

6HH� H�J�� -XQH ���� ,') ,QWHOOLJHQFH 'HSDUWPHQW ZDUQLQJ WKDW WKDW UHWXUQ RI 3DOHVWLQLDQ UHIXJHHV ZRXOG

FRQVWLWXWH D VHULRXV GDQJHU DQG D SRWHQWLDO ILIWK FROXPQ EHKLQG ,VUDHOL IURQW OLQHV� ,VUDHO 6WDWH $UFKLYHV�

)0������� WKH 'LUHFWRU� ,') ,QWHOOLJHQFH 'HSDUWPHQW� WR 6KLORDK� �� -XQH ����� FLWHG LQ %HQQ\ 0RUULV�

7KH %LUWK RI WKH 3DOHVWLQLDQ 5HIXJHH 3UREOHP ���������� &DPEULGJH� &DPEULGJH 8QLYHUVLW\ 3UHVV� �����

DW ����



��

FRQVLGHU WKH ULJKW RI UHWXUQ LQ WKH 3DOHVWLQLDQ FDVH LPSUDFWLFDO�
���

6ROXWLRQV DUH ODUJHO\ IUDPHG LQ

KXPDQLWDULDQ WHUPV
���

ZLWKRXW UHIHUHQFH WR WKH JXLGLQJ SULQFLSOHV DSSOLHG LQ RWKHU UHIXJHH

FDVHV�
���

1HLWKHU WKH 2VOR $JUHHPHQWV QRU WKH FXUUHQW ³5RDG 0DS´ GHYLDWH IURP WKLV DSSURDFK�
���

:HVWHUQ SRZHUV ODUJHO\ HQYLVLRQ GXUDEOH VROXWLRQV IRU 3DOHVWLQLDQ UHIXJHHV ZLWKLQ WKH IUDPHZRUN

RI WZR HWKQR�QDWLRQDO VWDWHV LQ KLVWRULF 0DQGDWH 3DOHVWLQH ± ,VUDHO DQG 3DOHVWLQH� $FFRUGLQJ WR WKLV

IUDPHZRUN UHIXJHHV ZLOO EH UHVHWWOHG LQ D IXWXUH VWDWH RI 3DOHVWLQH WR EH HVWDEOLVKHG LQ PRVW RI WKH

:HVW %DQN� HDVWHUQ -HUXVDOHP DQG WKH *D]D 6WULS� 7KLV LV WKH IUDPHZRUN WKDW JXLGHG 86

PHGLDWLRQ RI &DPS 'DYLG ,, ILQDO VWDWXV WDONV EHWZHHQ WKH 3/2 DQG ,VUDHO LQ -XO\ �����
���

7KH

µ5RDG 0DS¶ GUDIWHG LQ ���� E\ WKH µ4XDUWHW¶ ± L�H�� 8QLWHG 6WDWHV� (XURSHDQ 8QLRQ� 5XVVLD DQG

WKH 8QLWHG 1DWLRQV ± LV FRQVLVWHQW ZLWK WKLV IUDPHZRUN ± L�H�� WZR VWDWHV DQG QRQ�UHFRJQLWLRQ RI

WKH LQGLYLGXDO ULJKW RI UHWXUQ�
���

6LPLODU WR WKH 2VOR DJUHHPHQWV� WKH µ5RDG 0DS¶ PDNHV QR

���
6HH� IRU H�J�� :LOOLDP -HIIHUVRQ &OLQWRQ� 5HPDUNV DW ,VUDHO 3ROLF\ )RUXP 'LQQHU� VWDWLQJ WKDW ³WKHUH

FDQQRW EH DQ XQOLPLWHG ODQJXDJH LQ DQ DJUHHPHQW WKDW ZRXOG XQGHUPLQH WKH YHU\ IRXQGDWLRQV RI WKH ,VUDHOL

VWDWH RU WKH ZKROH UHDVRQ IRU FUHDWLQJ WKH 3DOHVWLQLDQ VWDWH´� �� :HHNO\ &RPSLODWLRQ RI 3UHVLGHQWLDO

'RFXPHQWV �-DQ� �� ������ DW ��� 7KH 1DWLRQDO 6HFXULW\ 6WUDWHJ\ RI WKH 8QLWHG 6WDWHV RI $PHULFD� ZKLFK

VWDWHV WKDW ³,VUDHO DOVR KDV D ODUJH VWDNH LQ WKH VXFFHVV RI D GHPRFUDWLF 3DOHVWLQH� 3HUPDQHQW RFFXSDWLRQ

WKUHDWHQV ,VUDHO¶V LGHQWLW\ >L�H�� DV D -HZLVK VWDWH@ DQG GHPRFUDF\�´ DW �� �:DVKLQJWRQ� '�&� 3UHVLGHQW RI WKH

8�6�� ����� DYDLODEOH DW KWWS���ZZZ�ZKLWHKRXVH�JRY�QVF�QVV�SGI�� DQG� 6HFUHWDU\ RI 6WDWH &ROLQ 3RZHOO� 86

9LVLRQ IRU 0LGGOH (DVW 3HDFH� /RXLVYLOOH� .HQWXFN\� �� 1RYHPEHU ���� �H[FHUSWV�� VWDWLQJ WKDW

³3DOHVWLQLDQV PXVW HOLPLQDWH DQ\ GRXEW� RQFH DQG IRU DOO� WKDW WKH\ DFFHSW WKH OHJLWLPDF\ RI ,VUDHO DV D

-HZLVK VWDWH�´ �� -RXUQDO RI 3DOHVWLQH 6WXGLHV � �:LQWHU ������ DW ����
���

,Q ����� IRU H[DPSOH� WKH 8QLWHG 1DWLRQV &RQFLOLDWLRQ &RPPLVVLRQ IRU 3DOHVWLQH �81&&3�� DFWLQJ XQGHU

$UWLFOH �� RI LWV PDQGDWH VHW IRUWK LQ 81*$ ����,,,�� HVWDEOLVKHG DQ (FRQRPLF 6XUYH\ 0LVVLRQ �(60� WR

GHVLJQ DQ RUJDQL]DWLRQDO VWUXFWXUH WR IDFLOLWDWH PHDVXUHV IRU UHOLHI� UHVHWWOHPHQW� DQG HFRQRPLF GHYHORSPHQW�

8�1� (FRQRPLF 6XUYH\ 0LVVLRQ IRU WKH 0LGGOH (DVW� )LQDO 5HSRUW RI WKH 8QLWHG 1DWLRQV (FRQRPLF 6XUYH\

0LVVLRQ IRU WKH 0LGGOH (DVW� 3DUW ,� DW YLL� 8�1� *$25� ��
WK
6HVV�� $�$&����� ������� 7KLV DSSURDFK VWLOO

GRPLQDWHV ZHVWHUQ SROLF\ RQ GXUDEOH VROXWLRQV IRU 3DOHVWLQLDQ UHIXJHHV� 6HH� H�J�� ³$PHULFDQ ³1RQ�3DSHU´

RQ ,VUDHOL�3DOHVWLQLDQ 6WRFNKROP 1HJRWLDWLRQV�´ -XQH ����� �� -RXUQDO RI 3DOHVWLQH 6WXGLHV � �$XWXPQ

������ DW ���� $GGLWLRQDOO\� WKH SURSRVDO RXWOLQHV D SDFNDJH RI RYHU 86���� ELOOLRQ WR EH LQYHVWHG LQ

UHIXJHH UHKDELOLWDWLRQ� ,G� DW ���� 6HH DOVR� 3UHVLGHQW %LOO &OLQWRQ� ³3URSRVDOV IRU D )LQDO 6HWWOHPHQW�´

:DVKLQJWRQ� �� 'HF� ����� �� -RXUQDO RI 3DOHVWLQH 6WXGLHV � �6SULQJ ������ DW ������� DQG� 0LGGOH (DVW

(QGJDPH ,,� +RZ D &RPSUHKHQVLYH 0LGGOH (DVW 3HDFH 6HWWOHPHQW :RXOG /RRN� %UXVVHOV� ,QWHUQDWLRQDO

&ULVLV *URXS� ����� DW ���� RXWOLQLQJ D SDFNDJH RI UHVHWWOHPHQW RSLQLRQV DQG VXEVWDQWLDO FRPSHQVDWLRQ LQ

OLHX RI UHWXUQ �DYDLODEOH DW KWWS���ZZZ�FULVLVZHE�RUJ�SURMHFWV�PLGGOHDVW�DUDE�

LVUDHOLFRQIOLFW�UHSRUWV�$������B���������SGI��
���

&KLPQL¶V DQDO\VLV RI WKH ODQJXDJH RI KXPDQLWDULDQLVP DV ³WKH LGHRORJ\ RI KHJHPRQLF VWDWHV´ LQ WKH

FRQWH[W RI WKH FRQWHPSRUDU\ GHEDWH RQ JOREDOL]DWLRQ DOVR SURYLGHV D XVHIXO IUDPHZRUN LQ XQGHUVWDQGLQJ WKH

KLVWRULFDO DSSURDFK RI ZHVWHUQ SRZHUV WR WKH 3DOHVWLQLDQ UHIXJHH LVVXH� +RZHYHU� ZKLOH &KLPQL DUJXHV WKDW

WKH ODQJXDJH RI KXPDQLWDULDQLVP KDV WXUQHG UHSDWULDWLRQ LQWR WKH RQO\ VROXWLRQ� LQ WKH 3DOHVWLQLDQ FDVH� LW KDV

WXUQHG UHVHWWOHPHQW LQWR WKH RQO\ RSWLRQ� %�6� &KLPQL� ³*OREDOL]DWLRQ� +XPDQLWDULDQLVP DQG WKH (URVLRQ RI

5HIXJHH 3URWHFWLRQ�´ �� -RXUQDO RI 5HIXJHH 6WXGLHV � ������� DW ���� ����
���

&KULVWLQH %HOO� +XPDQ 5LJKWV DQG 3HDFH $JUHHPHQWV� 2[IRUG 8QLYHUVLW\ 3UHVV� ����� DW ���� 7KH 2VOR

DJUHHPHQWV GR QRW LQFOXGH UHIHUHQFH WR UHOHYDQW UHVROXWLRQV RI WKH 8QLWHG 1DWLRQV �L�H�� 81*$ ��� RI �����

816& ��� RI ����� DQG 81*$ ���� RI ����� QRU GR WKH\ DIILUP WKDW WKH UHIXJHH LVVXH VKRXOG EH UHVROYHG

LQ DFFRUGDQFH ZLWK LQWHUQDWLRQDO ODZ�
���

)RU DQ DQDO\VLV RI &DPS 'DYLG ,, VHH� H�J�� 5REHUW 0DOOH\ DQG +XVVHLQ $JKD� ³&DPS 'DYLG� $ 7UDJHG\

RI (UURUV�´ 7KH 1HZ <RUN 5HYLHZ RI %RRNV� $XJ��� ����� 0DOOH\ ZDV 6SHFLDO $VVLVWDQW WR 3UHVLGHQW &OLQWRQ

IRU $UDE�,VUDHOL $IIDLUV� 6HH DOVR� $NUDP +DQLHK� ³7KH &DPS 'DYLG 3DSHUV�´ �� -RXUQDO RI 3DOHVWLQH

6WXGLHV �� �:LQWHU ������ DW ������
���

7KH µ5RDG 0DS¶ VWDWHV WKDW ³7KH GHVWLQDWLRQ LV D ILQDO DQG FRPSUHKHQVLYH VHWWOHPHQW RI WKH ,VUDHO�

3DOHVWLQLDQ FRQIOLFW E\ ����� DV SUHVHQWHG LQ 3UHVLGHQW %XVK¶V VSHHFK RI �� -XQH� DQG ZHOFRPHG E\ WKH (8�

5XVVLD DQG WKH 81 LQ WKH �� -XO\ DQG �� 6HSWHPEHU 4XDUWHW 0LQLVWHULDO 6WDWHPHQWV�´ ³$ VHWWOHPHQW�

QHJRWLDWHG EHWZHHQ WKH SDUWLHV� ZLOO UHVXOW LQ WKH HPHUJHQFH RI DQ LQGHSHQGHQW� GHPRFUDWLF� DQG YLDEOH



��

UHIHUHQFH WR LQWHUQDWLRQDO ODZ DQG UHOHYDQW 81 UHVROXWLRQV DV D IUDPHZRUN IRU FUDIWLQJ GXUDEOH

VROXWLRQV IRU 3DOHVWLQLDQ UHIXJHHV�

7KLV SURSRVDO UHMHFWV VXFK DQ DSSURDFK RQ WKH SUHPLVH WKDW D SULQFLSOHG OHJDO IUDPHZRUN GRHV

PDWWHU� QRW MXVW IRU WKH 3DOHVWLQLDQ UHIXJHH SUREOHP� EXW IRU WKH RYHUDOO VWUHQJWK RI WKH UHIXJHH

V\VWHP� :LWK WKDW SUHPLVH� EULQJLQJ 3DOHVWLQLDQ UHIXJHHV LQWR WKH IUDPHZRUN DSSOLHG WR RWKHU

PDVV UHIXJHH VROXWLRQV� RXU SURSRVHG 73 UHJLPH PXVW DGKHUH WR QRQ�UHIRXOHPHQW� YROXQWDU\

FKRLFH� DQG WKH ULJKW RI UHWXUQ WR RQH¶V KRPH� 3DOHVWLQLDQV KDYH EHHQ JLYHQ QR µFKRLFH¶ LQ DQ\

PHDQLQJIXO VHQVH FRQFHUQLQJ WKHLU GHVLUHV IRU D GXUDEOH VROXWLRQ�
���

,Q WKH DEVHQFH RI DQ\

LQWHUQDWLRQDO ERG\ DQG PHFKDQLVP WR GHVLJQ DQG LPSOHPHQW GXUDEOH VROXWLRQV� WKH SDWWHUQ RI WKHLU

VWDWXV DQG PLJUDWLRQ KDV EHHQ RQH RI H[SXOVLRQV DQG ODFN RI VWDWXV LQ PDQ\ VWDWHV WKDW KDYH QR

OHJDO REOLJDWLRQ WR UHFHLYH WKHP DV GHVFULEHG DERYH�

:H SURSRVH D ��\HDU UHQHZDEOH� IRUPDOL]HG WHPSRUDU\ SURWHFWLRQ VWDWXV IRU 3DOHVWLQLDQV� DSSO\LQJ

WKH VDPH SULQFLSOHV DQG VWDQGDUGV LQ HYHU\ VWDWH WKDW SDUWLFLSDWHV LQ WKH UHJLPH�
���

73 ZRXOG EH

3DOHVWLQLDQ VWDWH OLYLQJ VLGH E\ VLGH LQ SHDFH DQG VHFXULW\ ZLWK ,VUDHO DQG LWV RWKHU QHLJKERUV�´ $

3HUIRUPDQFH�%DVHG 5RDG PDS WR D 3HUPDQHQW 7ZR�6WDWH 6ROXWLRQ WR WKH ,VUDHOL�3DOHVWLQLDQ &RQIOLFW �)LQDO�

�� $SULO ������ DYDLODEOH DW� KWWS���HXURSD�HX�LQW�FRPP�H[WHUQDOBUHODWLRQV�PHSS�URDGPDS�KWP�
���

:KHQ FKRLFH LV DFFHSWHG DV D EDVLF SULQFLSOH JRYHUQLQJ GXUDEOH VROXWLRQV� LW LV RIWHQ IUDPHG ZLWKLQ WKH

FRQWH[W RI DUELWUDU\ UHVWULFWLRQV ZKRVH REMHFWLYH LV WR OLPLW WR WKH JUHDWHVW H[WHQW WKH QXPEHU RI UHIXJHHV

FKRRVLQJ WR H[HUFLVH WKHLU ULJKW WR UHWXUQ WR WKHLU KRPHV RI RULJLQ LQVLGH ,VUDHO� 6HH� H�J�� &RXQFLO RI (XURSH�

(XU� 3DUO� $VV� 5HV� ����� ��
WK
6HVV� ������� $PHULFDQ ³1RQ�3DSHU´ RQ ,VUDHOL�3DOHVWLQLDQ 6WRFNKROP

1HJRWLDWLRQV� VXSUD QRWH ���� ,VUDHOL SULYDWH UHVSRQVH WR WKH 3DOHVWLQLDQ UHIXJHH SURSRVDO RI -DQXDU\ ���

����� ³1RQ�3DSHU � 'UDIW �� �� -DQXDU\� ����� 7DED� UHSULQWHG DV $QQH[ WR %XOOHWLQ 1R� ��� 3ULQFLSOHV DQG

0HFKDQLVPV IRU D 'XUDEOH 6ROXWLRQ IRU 3DOHVWLQLDQ 5HIXJHHV� DYDLODEOH DW

KWWS���ZZZ�EDGLO�RUJ�3XEOLFDWLRQV�%XOOHWLQV�%���D�KWP� DQG� 0LGGOH (DVW (QGJDPH ,,� +RZ D

&RPSUHKHQVLYH 0LGGOH (DVW 3HDFH 6HWWOHPHQW :RXOG /RRN� VXSUD QRWH ����
���

7KHUH DUH VHYHUDO IDFWRUV VXJJHVWLQJ WKDW � \HDUV LV DQ DSSURSULDWH LQLWLDO WLPH SHULRG IRU VXFK D 73

SURJUDP� VRPH RI ZKLFK PD\ EH UHOHYDQW WR WKH 3DOHVWLQLDQ VLWXDWLRQ� )LUVW� LQ WKH (XURSHDQ FRQWH[W� RSHQ�

HQGHG 73 LV VHHQ DV XQGHVLUDEOH� DQG ERWK WKH 81+&5¶V ,QIRUPDO &RQVXOWDWLRQV DQG WKH (XURSHDQ

&RPPLVVLRQ¶V GUDIW UHSRUW UHFRPPHQG D OLPLW RI ILYH \HDUV� 6HH� 81+&5 ([&RPP� 3URJUHVV 5HSRUW RQ

,QIRUPDO &RQVXOWDWLRQV RQ WKH 3URYLVLRQ RI ,QWHUQDWLRQDO 3URWHFWLRQ WR $OO ZKR QHHG LW� 8�1� 'RF�

(&����6&�&53���� SDUD� ��U� ������>KHUHLQDIWHU 81+&5 3URJUHVV 5HSRUW@� DQG $PHQGHG 3URSRVDO IRU D

-RLQW $FWLRQ FRQFHUQLQJ 7HPSRUDU\ 3URWHFWLRQ RI 'LVSODFHG 3HUVRQV� &20 ���� ��� ILQDO� $UW� ��� 6HH�

)LW]SDWULFN� VXSUD QRWH ��� DW ���� ,Q WKH 3DOHVWLQLDQ FRQWH[W� D UHODWLYHO\ VKRUW� FOHDUO\ IL[HG SHULRG WLHG WR

FUHDWLQJ WKH FRQGLWLRQV RI VDIH UHWXUQ LV HVVHQWLDO IRU WKH SURJUDP¶V VXFFHVV� *LYHQ WKH OHQJWK RI WLPH WKH

3DOHVWLQLDQ UHIXJHH VLWXDWLRQ KDV UHPDLQHG XQUHVROYHG DQG WKH ORQJVWDQGLQJ UHVLVWDQFH RI PDMRU SOD\HUV WR

LPSOHPHQWLQJ D SULQFLSOHG VROXWLRQ� DQ\WKLQJ OHVV WKDQ � \HDUV LV XQUHDOLVWLF� ,Q WKH FXUUHQW FULWLFDO F\FOH RI

YLROHQFH IRUFLQJ D UHQHZHG H[RGXV� DQ\WKLQJ JUHDWHU WKDQ � \HDUV ZRXOG SHUPLW FRQWLQXHG HWKQLF FOHDQVLQJ�

6HFRQG� WZR VWXGLHV VXSSRUW WKH FRQFOXVLRQ WKDW IRU PDVV UHIXJHH FULVHV� � \HDUV LV D FULWLFDO SHULRG

GHWHUPLQLQJ WKH IHDVLELOLW\ RI UHWXUQ� D 81 VXUYH\ RI WKH SHULRG ��������� VKRZHG WKDW ODUJH�VFDOH

UHSDWULDWLRQ WRRN SODFH LQ ��� RI WKH FDVHV ZLWKLQ ILYH \HDUV RI WKH FUHDWLRQ RI WKH UHIXJHH SUREOHP� DQG D

VWXG\ RI LQWHJUDWLRQ RI 9LHWQDPHVH UHIXJHHV LQ )LQODQG FRQFOXGHG WKDW DVVLPLODWLRQ DQG DFFXOWXUDWLRQ RI

UHIXJHHV GLG QRW RFFXU XQWLO ILYH \HDUV DIWHU WKHLU DUULYDO LQ D KRVW VWDWH� 6HH� 6DGUXGGLQ $JD .KDQ� 8QLWHG

1DWLRQV 6WXG\ RQ +XPDQ 5LJKWV DQG 0DVVLYH ([RGXV� 8�1� (6&25� 8�1� 'RF� (�&1������� ������� DQG

.DUPHOD /LHENLQG� ³6HOI�5HSRUWHG (WKQLF ,GHQWLW\� 'HSUHVVLRQ DQG $Q[LHW\ $PRQJ <RXQJ 9LHWQDPHVH

5HIXJHHV DQG WKHLU 3DUHQWV�´ � -RXUQDO RI 5HIXJHH 6WXGLHV �� ������� DW ������ FLWHG DQG GLVFXVVHG LQ

+DWKDZD\ 	 1HYH� VXSUD QRWH ��� DW ������ )RU 3DOHVWLQLDQV� REYLRXVO\� WKH VWDWLVWLFV RQ � \HDU

UHSDWULDWLRQV KDV OLWWOH PHDQLQJ� EXW LW LV UHDVRQDEOH WR H[SHFW WKDW LI D 73 SURJUDP FUHDWHV WKH DSSURSULDWH

LQFHQWLYHV� DW OHDVW IRU WKH ODWHVW IORZV� UHSDWULDWLRQ FRXOG ZHOO WDNH SODFH ZLWKLQ � \HDUV� PRUHRYHU� IRU WKH

PRVW UHFHQW UHIXJHHV� � \HDUV ZRXOG EH WKH FULWLFDO WLPH ZKHQ WKH\ ZRXOG HLWKHU GHYHORS ORQJHU WLHV WR WKH



��

RIIHUHG WR DOO 3DOHVWLQLDQV IOHHLQJ WKH :HVW %DQN DQG *D]D DV D UHVXOW RI PLOLWDU\ RFFXSDWLRQ DQG

WKH UHVXOWDQW KXPDQLWDULDQ FULVLV� DV ZHOO DV WR 3DOHVWLQLDQV UHVLGLQJ LQ DQ\ RI WKH SDUWLFLSDWLQJ

VWDWHV ZKR GR QRW DOUHDG\ KDYH FLWL]HQVKLS RU SHUPDQHQW UHVLGHQFH SOXV VHFXULW\ RI UHVLGHQFH DQG

SURWHFWLRQ� &RQVLVWHQW ZLWK WKH IRUPDO 73 VWDWXV RIIHUHG LQ (XURSH DIWHU WKH %DONDQ FULVLV� DQG RQ

WKH UHFRPPHQGDWLRQ RI 815:$ RU 81+&5� VWDWHV ZRXOG SULRULWL]H WKHLU 73 VORWV IRU XUJHQW

KXPDQLWDULDQ FDVHV �HPHUJHQF\ PHGLFDO DQG SK\VLFDO VDIHW\ FDVHV VKRXOG EH FRQVLGHUHG IRU DLUOLIW�

VXFK DV LQ .RVRYR�� IDPLO\ UHXQLILFDWLRQ� WKUHDW WR OLIH RU VDIHW\� YLFWLPV RI VHYHUH KXPDQ ULJKWV

DEXVHV� DQG HWKQLF FOHDQVLQJ�

6HFRQG� 73 WKDW LV LQWHUQDWLRQDOO\�KDUPRQL]HG� DV SDUW RI D SURFHVV WKDW LQFOXGHV VKDUHG

UHVSRQVLELOLW\ RQ PDQ\ OHYHOV� ZKLFK UHFRJQL]HV DQG DFFRPPRGDWHV ERWK OHJDO DQG SROLWLFDO

LQWHUHVWV RI WKH VWDWHV LQYROYHG�

7KH 73 SURJUDP ZRXOG EH LQVWLWXWHG WKURXJK DQ LQWHUQDWLRQDO FRQIHUHQFH JHDUHG WRZDUGV

GHVLJQLQJ DQG LPSOHPHQWLQJ PHFKDQLVPV WR DGGUHVV WKH URRW FDXVHV RI WKH FRQIOLFW� DQG WR

FUHDWLQJ FRQGLWLRQV WKDW ZRXOG DOORZ 3DOHVWLQLDQ UHIXJHH UHSDWULDWLRQ²WR FUHDWH PHDQLQJIXO

FKRLFH� 7KH 73 UHJLPH SURSRVHG ZRXOG HQJDJH DOO VWDWHV WKDW KDYH VLJQLILFDQW 3DOHVWLQLDQ

SRSXODWLRQV� DQG DOO VWDNHKROGHUV LQ WKH RXWFRPH RI ,VUDHOL�3DOHVWLQLDQ SHDFH� ,W PXVW� DW D

PLQLPXP� LQYROYH WKH 3/2� DOO WKH $UDE VWDWHV DQG ,VUDHO� DV ZHOO DV WKH 4XDUWHW FRPSULVHG RI WKH

86� WKH (8 VWDWHV� 5XVVLD� DQG WKH 8QLWHG 1DWLRQV� $V SDUW RI WKH LQWHUQDWLRQDO FRQIHUHQFH RQ

3DOHVWLQLDQ UHIXJHHV� VWDWHV ZRXOG FRPPLW WR WKH VDPH NLQG RI PXOWLODWHUDO UHSDWULDWLRQ� UHVWLWXWLRQ�

FRPSHQVDWLRQ� GHYHORSPHQW DQG PRQLWRULQJ SURFHVV DV LQ &,5()&$� 0R]DPELTXH� DQG WKH

'D\WRQ SURFHVV� 7KLV SURSRVDO HQYLVLRQV D FRPELQDWLRQ RI LQFHQWLYHV DQG GLVLQFHQWLYHV WKDW ZRXOG

FUHDWH ERWK YHVWHG LQWHUHVWV LQ D SULQFLSOHG VROXWLRQ IRU DOO WKH VWDWHV LQYROYHG� DQG FUHDWH SUHVVXUH

RQ QRQ�FRPSO\LQJ VWDWHV WR SDUWLFLSDWH� 7KH LQFHQWLYHV ZRXOG LQFOXGH WDUJHWHG DVVLVWDQFH WR

GHYHORS LQWHJUDWHG PXOWL�HWKQLF FRPPXQLWLHV ZLWKLQ ,VUDHO� FRXSOHG ZLWK UHTXLUHPHQWV WR

GLVPDQWOH GLVFULPLQDWRU\ ODZV� DQG WR SKDVH LQ UHVWLWXWLRQ ZLWK FRPSHQVDWLRQ IRUPXODH� ,QFOXVLRQ

RI GLVSODFHG $UDE -HZV ZLWKLQ WKH EURDGHU GXUDEOH VROXWLRQV SODQ PD\ SURYLGH IXUWKHU LQFHQWLYH

IRU SDUWLFLSDWLRQ�
���

7KH GLVLQFHQWLYHV ZRXOG WLH PRUH HFRQRPLF FXWV WR ,VUDHO� LVRODWLRQ DQG

SUHVVXUH� IURP WKH LQYROYHG VWDWHV DQG WKH 81 ERGLHV WKDW ZRXOG EH D IRUPDO SDUW RI WKH SURFHVV�

1RUPDOL]DWLRQ� DW OHDVW DW WKH JRYHUQPHQWDO DQG UHJLRQDO OHYHOV� ZRXOG EH SUHPLVHG RQ ,VUDHOL

SDUWLFLSDWLRQ LQ WKH 73 UHJLPH� DQG WKH SKDVHG�LQ SURFHVV RI IDPLO\ UHXQLILFDWLRQ RYHU WKH ILUVW �

\HDUV�

7KLUG� WKH 73 3ODQ SURSRVHG KHUH ZRXOG LQFOXGH SKDVHV DQG D WLPHWDEOH WKDW OLQN WHPSRUDU\

SURWHFWLRQ WR WKH LPSOHPHQWDWLRQ RI GXUDEOH VROXWLRQV EDVHG RQ UHIXJHH FKRLFH DQG WKH ULJKW

RI UHWXUQ�

7KH ILUVW � \HDUV RI 73 DQG UHODWHG FRQGLWLRQV ZRXOG LQLWLDWH D SHULRG RI FRQILGHQFH�EXLOGLQJ

PHDVXUHV� KLQJLQJ RQ WKH LQFHQWLYH�GLVLQFHQWLYH SURFHVV LPSOHPHQWHG E\ DOO WKH SDUWLFLSDWLQJ

KRVW VWDWHV RU EH PRUH SV\FKRORJLFDOO\ SUHSDUHG WR UHWXUQ� )RU WKH UHIXJHHV ZKR KDYH EHHQ H[LOHG IRU D

JHQHUDWLRQ RU PRUH� � \HDUV ZRXOG EH DQ HVVHQWLDO SV\FKRORJLFDO FRPSRQHQW WR JHQHUDWH DFWLYLW\ DQG

LQYHVWPHQW LQ PDNLQJ WKHLU UHWXUQ SRVVLEOH� $IWHU RYHU � GHFDGHV RI ZDLWLQJ� DQ RSHQ�HQGHG SURFHVV ZRXOG

EH DV PHDQLQJOHVV WR WKH 3DOHVWLQLDQ UHIXJHHV DV WKHLU FXUUHQW XQHQGLQJ OLPER VWDWXV�
���

$OWKRXJK $UDE -HZLVK FODLPV WR UHVWLWXWLRQ DQG FRPSHQVDWLRQ RI SURSHUW\ DUH QRW µFRXQWHUFODLPV¶ WR

3DOHVWLQLDQ SURSHUW\ ULJKWV LQ DQ\ OHJDO VHQVH DV LV RIWHQ DVVHUWHG� WKHLU FODLPV DUH QRQHWKHOHVV YDOLG DV

DJDLQVW WKHLU VWDWHV RI RULJLQ� )RU D GLVFXVVLRQ RI WKH LVVXHV RI $UDE -HZLVK FODLPV DV VHSDUDWH IURP

3DOHVWLQLDQ FODLPV DJDLQVW ,VUDHO VHH� -DQ $EX 6KDNUDK� ³'HFRQVWUXFWLQJ WKH /LQN� 3DOHVWLQLDQ 5HIXJHHV DQG

-HZLVK ,PPLJUDQWV IURP $UDE &RXQWULHV�´ LQ $UXUL� VXSUD QRWH �� DW ����



��

VWDWHV� $V SDUW RI WKLV SURFHVV� ,VUDHO ZLOO LPPHGLDWHO\ EH DVNHG WR RSHQ XS ������� VORWV IRU

IDPLO\ UHXQLILFDWLRQ �ERWK WR ,VUDHO DQG WR WKH :%*�� WR EH FRPSOHWHG ZLWKLQ WKH ILUVW WZR \HDUV�

WKHQ ������ HDFK \HDU XQWLO DOO IDPLO\ UHXQLILFDWLRQ DSSOLFDWLRQV DUH FRPSOHWHG� 7KH ILUVW �������

VORWV LQ ,VUDHO VKRXOG SULRULWL]H WKRVH SHQGLQJ FDVHV IURP WKH $UDE VWDWHV� :LWKLQ WKHVH ILYH \HDUV�

DV ,VUDHO PHHWV WKH IDPLO\ UHXQLILFDWLRQ WDUJHWV� WKH 73 SDUWLFLSDQWV ZRXOG PDNH IXQGLQJ DYDLODEOH

WR GHYHORS FRPPXQLWLHV ZLWKLQ ,VUDHO DQG LQ WKH :HVW %DQN�*D]D WKDW ZRXOG EHQHILW ERWK WKH

UHLQWHJUDWLQJ DQG WKH VWD\HH FRPPXQLWLHV� 6XFK GHYHORSPHQW ZRXOG HQJDJH FLYLO VRFLHW\ DFURVV

WKH HWKQLF�UHOLJLRXV FRPPXQLWLHV VR WKDW FRPPXQLWLHV DIIHFWHG E\ UHLQWHJUDWLRQ EHFRPH YHVWHG LQ

WKH VXFFHVV RI WKH SURFHVV�

$ SKDVHG SURFHVV IRU UHWXUQ� EHJLQQLQJ ZLWK IDPLO\ UHXQLILFDWLRQ KDV PXOWLSOH EHQHILWV� 7KLV

SURFHVV ZLOO EH OHDVW GLVUXSWLYH WR WKH VWD\HH FRPPXQLWLHV �,VUDHOL DQG 3DOHVWLQLDQ� EHFDXVH IDPLO\

UHXQLILFDWLRQ DXWRPDWLFDOO\ LPSOLHV DQ H[LVWLQJ VXSSRUW V\VWHP WR DVVLVW WKH UHWXUQLQJ IDPLO\

PHPEHUV� 7KH SKDVHG SURFHVV ZRXOG SURYLGH ERWK UHWXUQHH DQG VWD\HH FRPPXQLWLHV ZLWK DQ

RSSRUWXQLW\ WR DVVHVV WKH LQGLYLGXDO DQG FROOHFWLYH LPSDFW RI UHIXJHH UHWXUQ SULRU WR D EURDGHU

UHWXUQ RSHUDWLRQ��VLPLODU WR µJR DQG VHH YLVLWV¶ VSRQVRUHG E\ 81+&5 DQG RWKHU LQWHUQDWLRQDO

DJHQFLHV LQ RWKHU UHIXJHH FDVHV�
���

3DOHVWLQLDQ UHIXJHHV LQ ���� RFFXSLHG 3DOHVWLQH XQGHUWRRN

VLPLODU YLVLWV LQ ����� (YDOXDWLRQ RI WKH UHWXUQ SURJUDP LQ *XDWHPDOD REVHUYHG WKDW ³«>,@Q WKH

FDVH RI *XDWHPDOD� UHSDWULDWLRQ QRW RQO\ GLG QRW ZDLW IRU SHDFH� LW KHOSHG IRUFH LW�´
���

)RU ,VUDHOL

-HZV� FRQWUROOHG IDPLO\ UHXQLILFDWLRQ ZRXOG DGGUHVV IHDUV RI PDVV LQIOX[ DQG VHFXULW\� DQG

OLNHZLVH� SURYLGH D WHVWLQJ JURXQG IRU WKH EURDGHU UHWXUQ RSHUDWLRQ� ,VUDHO� PRUHRYHU� DOUHDG\

DFFHSWV WKH SULQFLSOH RI IDPLO\ UHXQLILFDWLRQ�
���

2QH RI WKH OHVVRQV RI WKH %RVQLDQ UHWXUQ SURJUDP ZDV WKDW HPSOR\PHQW� KHDOWK� HGXFDWLRQ� DQG

VRFLDO VHFXULW\� QHHG WR EH DGGUHVVHG DW WKH VDPH WLPH DV KRXVLQJ UHFRQVWUXFWLRQ SURJUDPV�
���

,Q

0R]DPELTXH WKH SRVLWLYH GRQRU UHVSRQVH WR ILQDQFH WKH UHSDWULDWLRQ RI PLOOLRQV RI UHIXJHHV ZDV

UHODWHG WR WKRURXJK FRQVXOWDWLRQ GXULQJ WKH GUDIWLQJ SURFHVV RI WKH UHSDWULDWLRQ SODQ DQG WKH

GHWDLOHG QDWXUH RI WKH ILQDO RSHUDWLRQV SODQV�
���

6XFFHVVIXO LQWHJUDWLRQ RI UHXQLI\LQJ IDPLOLHV�

LQFOXGLQJ LQIUDVWUXFWXUH GHYHORSPHQW� VFKRROV DQG FXUULFXOD� KHDOWK FDUH VHUYLFHV� HTXLWDEOH XVH RI

ODQG DQG ZDWHU� ZRXOG EH WKH PHDVXUH IRU WKH QH[W SKDVH�

:LWKLQ WKH ILUVW ILYH�\HDU SHULRG� D IRUPXOD IRU UHWXUQ RI DGGLWLRQDO UHIXJHHV WR WKHLU RULJLQDO

KRPHV DQG ODQGV ZRXOG EH ZRUNHG RXW E\ WKH VWDWHV LQYROYHG LQ WKH SURFHVV� 'XULQJ WKLV SHULRG

73 SDUWLFLSDQWV ZRXOG DOVR DGGUHVV SURWHFWLRQ JDSV LQ GRPHVWLF ODZ� DQG VHHN ZLGHU UHJLRQDO

UDWLILFDWLRQ RI LQWHUQDWLRQDO LQVWUXPHQWV�
���

(IIRUWV ZRXOG DOVR IRFXV RQ WKH H[SDQVLRQ�DQG RU

HVWDEOLVKPHQW RI QHZ UHJLRQDO HFRQRPLF� SROLWLFDO DQG VHFXULW\ ERGLHV RU PHFKDQLVPV WLHG WR WKH

���
6HH� H�J�� 81+&5 EXV�VKXWWOHV LQ %RVQLD�+HU]HJRYLQD� $\DNL ,WR� ³3ROLWLFL]DWLRQ RI 0LQRULW\ 5HWXUQV LQ

%RVQLD DQG +HU]HJRYLQD ± 7KH )LUVW )LYH <HDUV�´ �� ,QWHUQDWLRQDO -RXUQDO RI 5HIXJHH /DZ ��� ������� DW

���� DQG� 0LQRULW\ %XV 6KXWWOH 3URMHFW LQ .RVRYR� ,PSOHPHQWHG E\ WKH 'DQLVK 5HIXJHH &RXQFLO�

81+&5�(&+2 (YDOXDWLRQ 5HSRUW� �� )HEUXDU\ �����
���

$UDIDW -DPDO� 5HIXJHH 5HSDWULDWLRQ DQG 5HLQWHJUDWLRQ LQ *XDWHPDOD� /HVVRQV /HDUQHG IURP WKH

81+&5¶V ([SHULHQFH� *HQHYD� (3$8���������� 81+&5 (YDOXDWLRQ DQG 3ROLF\ $QDO\VLV 8QLW 	

5HJLRQDO %XUHDX IRU WKH $PHULFDV DQG WKH &DUULEHDQ� ����� DW ��
���

2Q HDUO\ IDPLO\ UHXQLILFDWLRQ SROLF\ WR ,VUDHO VHH� H�J�� 3HUHW]� VXSUD QRWH ���� DW ������
���

5HYLHZ RI WKH 81+&5 +RXVLQJ 3URJUDPPH LQ %RVQLD DQG +HU]HJRYLQD� ,QVSHFWLRQ DQG (YDOXDWLRQ

6HUYLFH� 1RYHPEHU ����� (YDO������� 6HH DOVR� &DWKHULQH 3KRXQJ� ³¶)UHHO\ WR 5HWXUQ¶� 5HYHUVLQJ (WKQLF

&OHDQVLQJ LQ %RVQLD�+HU]HJRYLQD�´ �� -RXUQDO RI 5HIXJHH 6WXGLHV � ������� DW ����
���

(YDOXDWLRQ RI 81+&5¶V 5HSDWULDWLRQ 2SHUDWLRQ WR 0R]DPELTXH� � )HEUXDU\ ����� 2IILFH RI WKH 81

+LJK &RPPLVVLRQHU IRU 5HIXJHHV� DW SDUD� ��G��
���

6XSUD QRWHV ����� DQG DFFRPSDQ\LQJ WH[W�



��

GXDO LQFHQWLYH�GLVLQFHQWLYH DSSURDFK GLVFXVVHG DERYH� $Q LPSRUWDQW SDUW RI WKLV SURFHVV ZRXOG

LQYROYH UHIRUP DQG RU UHSHDO RI GLVFULPLQDWRU\ FLWL]HQVKLS DQG SURSHUW\ ODZ DFURVV WKH UHJLRQ

DFFRUGLQJ WR UHOHYDQW LQWHUQDWLRQDO VWDQGDUGV WR IDFLOLWDWH VROXWLRQV IRU UHJLRQDO GLVSODFHPHQW DQG

RXWVWDQGLQJ KRXVLQJ DQG SURSHUW\ FODLPV� &RQVLGHUDWLRQ RI GXDO FLWL]HQVKLS DQG UHVSHFW IRU

KRXVLQJ DQG SURSHUW\ ULJKWV ZLOO EH NH\ WR WKLV SURFHVV� $QRWKHU LPSRUWDQW IHDWXUH ZLOO EH WKH

GHYHORSPHQW RI UHJLRQDO LQVWUXPHQWV UHODWLYH WR WKH SURWHFWLRQ RI UHIXJHHV DQG KXPDQ ULJKWV
���
�

LQFOXGLQJ HQIRUFHPHQW PHFKDQLVP�V IRU KXPDQ ULJKWV VLPLODU WR WKH (&+5�
���

$IWHU WKH ILUVW � \HDUV� WKH VWDWXV RI UHXQLILFDWLRQ DQG UHWXUQV EDVHG RQ UHIXJHH FKRLFH ZRXOG EH

HYDOXDWHG� 81+&5�815:$ ZRXOG PRQLWRU UHIXJHH FKRLFH� DQG RQFH UHWXUQV KDYH EHHQ VHFXUHG�

VWDWHV ZLOO RSHQ RWKHU VORWV� EDVHG RQ 73 SULRULWLHV� WR DFFHSW UHIXJHHV QRW ZLVKLQJ WR UHWXUQ IRU

UHVHWWOHPHQW� 7KH LQFHQWLYH�GLVLQFHQWLYH SURFHVV VKRXOG FRQWLQXH LQ SKDVHV� ZLWK GRQRU IXQGLQJ

IRFXVHG RQ GHYHORSPHQW RI FRPPXQLWLHV LQYROYLQJ ERWK UHWXUQHH DQG VWD\HH SRSXODWLRQV ZLWKLQ

,VUDHO DQG WKH :HVW %DQN DQG *D]D 6WULS �UHJDUGOHVV RI ZKDW VWDWH FRQVWUXFWV DUH LQ SODFH��

)RXUWK� 73 WKDW LV FRQVLVWHQW ZLWK UHFRJQL]HG LQWHUQDWLRQDO UHIXJHH DQG KXPDQ ULJKWV

VWDQGDUGV FRQFHUQLQJ EHQHILFLDULHV� GXUDWLRQ DQG FRQGLWLRQV IRU FHVVDWLRQ RI VWDWXV� DQG

VWDQGDUGV RI WUHDWPHQW

'UDZLQJ RQ WKH SULQFLSOHV HVWDEOLVKHG E\ WKH $IULFDQ�
���

(XURSHDQ
���

DQG 86
���

DUHD LQVWUXPHQWV�

SROLFLHV DQG UHJLRQDO SUDFWLFHV� JXLGHOLQHV FDQ EH UHDGLO\ HVWDEOLVKHG IRU GHILQLQJ DQG SULRULWL]LQJ

WKH DSSURSULDWH EHQHILFLDULHV RI 3DOHVWLQLDQ WHPSRUDU\ SURWHFWLRQ� 73 VKRXOG EH RIIHUHG WR DOO

815:$�UHJLVWHUHG UHIXJHHV QR PDWWHU ZKHUH WKH\ DUH ORFDWHG� ZLWK 815:$ FRQWLQXLQJ WR

SURYLGH WKH DVVLVWDQFH EHQHILWV WR WKRVH ORFDWHG ZLWKLQ WKH DUHDV RI LWV PDQGDWH� 73 VKRXOG DOVR EH

RIIHUHG WR DOO 3DOHVWLQLDQV ZKR DUH VKRUW�WHUP YLVD KROGHUV� 3DOHVWLQLDQV LQ DQ\ NLQG RI

µLQGHWHUPLQDWH¶ VWDWXV� DQG WKRVH ZLWK QR UHFRJQL]HG VWDWXV� RQ D SULPD IDFLH� RU JURXS EDVLV�

FRQVLVWHQW ZLWK $UWLFOH �'� $V 73 KDV ZRUNHG LQ D QXPEHU RI PDVV LQIOX[ VLWXDWLRQV� VWDWHV VKRXOG

SULRULWL]H DYDLODEOH 73 VORWV IRU YDULRXV NLQGV RI FDVHV� WKH 1RUWKHUQ DQG :HVWHUQ VWDWH

SDUWLFLSDQWV PLJKW EH DVNHG WR WDNH WKH PRVW 3DOHVWLQLDQ LQIOX[ IURP WKH :HVW %DQN DQG *D]D� WR

UHOLHYH WKH LPPHGLDWH SUHVVXUH IURP WKH IURQWOLQH $UDE VWDWHV� WKH\ PLJKW� LQ DGGLWLRQ SULRULWL]H

DPRQJVW WKRVH FDVHV IRU HPHUJHQF\ PHGLFDO� IDPLO\ UHXQLILFDWLRQ� XQDFFRPSDQLHG PLQRUV� DQG

VLPLODU HPHUJHQW VLWXDWLRQV� DFFRUGLQJ WR UHFRPPHQGDWLRQV IURP 81+&5 EDVHG RQ JXLGHOLQHV

GHYHORSHG LQ RWKHU UHIXJHH FULVHV�
���

���
,G��

���
7KH $UDE /HDJXH /HJDO 'HSDUWPHQW� IRU H[DPSOH� KDV H[DPLQHG WKH LGHD RI WKH HVWDEOLVKPHQW RI DQ

$UDE &RXUW WR DGGUHVV UHJLRQDO GLVSXWHV� 5REHUW :� 0DF'RQDOG� 7KH /HDJXH RI $UDE 6WDWHV� $ 6WXG\ LQ WKH

'\QDPLFV RI 5HJLRQDO 2UJDQL]DWLRQ� 3ULQFHWRQ� 3ULQFHWRQ 8QLYHUVLW\ 3UHVV� ����� DW �������
���

8QGHU WKH ���� 2$8 5HIXJHH &RQYHQWLRQ� WKH UHDVRQV IRU WKH 3DOHVWLQLDQ H[RGXV��ERWK RYHU WLPH DQG

FXUUHQWO\²ZRXOG TXDOLI\ WKH PDMRULW\ RI WKHP XQGHU WKH GHILQLWLRQ RI µUHIXJHH¶ RI $UW� ,���� DV RQH ZKR�

³���RZLQJ WR H[WHUQDO DJJUHVVLRQ� RFFXSDWLRQ� IRUHLJQ GRPLQDWLRQ RU HYHQWV VHULRXVO\ GLVWXUELQJ SXEOLF RUGHU

LQ HLWKHU SDUW RU WKH ZKROH RI KLV FRXQWU\ RI RULJLQ RU QDWLRQDOLW\� LV FRPSHOOHG WR OHDYH KLV SODFH RI KDELWXDO

UHVLGHQFH LQ RUGHU WR VHHN UHIXJH LQ DQRWKHU SODFH RXWVLGH KLV FRXQWU\ RI RULJLQ RU QDWLRQDOLW\«´
���

(XURSHDQ 73 IRU %RVQLDQV DQG .RVRYDUV SURYLGHV DPSOH VWDWH SUDFWLFH DQG OHJDO JURXQGLQJ IRU JUDQWLQJ

3DOHVWLQLDQV 73� SDUWLFXODUO\ LI WLHG GLUHFWO\ WR PHFKDQLVPV IRU UHWXUQ WR WKHLU SODFHV RI RULJLQ�
���

8QGHU WKH 86¶ 736 OHJLVODWLRQ� WKH UHDVRQV IRU WKH FXUUHQW H[RGXV ZRXOG FOHDUO\ TXDOLI\ WKH PDMRULW\ RI

3DOHVWLQLDQV IRU SURWHFWLRQ� DV WKH\ DUH H[SHULHQFLQJ µRQJRLQJ DUPHG FRQIOLFW ZKLFK SRVHV D VHULRXV WKUHDW WR

OLIH RU VDIHW\¶ DQG µH[WUDRUGLQDU\ WHPSRUDU\ FRQGLWLRQV«�SUHYHQWLQJ WKHP IURP UHWXUQLQJ KRPH LQ

VDIHW\«�¶ ,1$ FK� ���� 6HF� ����E�����
���

6HH� 81+&5� 5HVROXWLRQ IRU &RPPRQ *XLGHOLQHV RQ $GPLWWLQJ 3DUWLFXODUO\ 9XOQHUDEOH 3HRSOH IURP WKH

)RUPHU <XJRVODYLD� FLWHG LQ (OVSHWK *XLOG� 7KH 'HYHORSLQJ ,PPLJUDWLRQ DQG $V\OXP 3ROLFLHV RI WKH



��

$ XQLIRUP PLQLPXP VWDQGDUG RI WUHDWPHQW LV HVVHQWLDO IRU 73 WR EH VXFFHVVIXO LQ WKLV FRQWH[W� WR

UHGXFH WKH LQFHQWLYH IRU PDVVLYH VHFRQGDU\ UHIXJHH PRYHPHQW IURP WKH $UDE VWDWHV� LQFOXGLQJ WKH

���� RFFXSLHG WHUULWRULHV� WR :HVWHUQ RU 1RUWKHUQ VWDWHV� 7KH $UDE VWDWHV ZRXOG EH UHTXLUHG WR

VWDQGDUGL]H WKHLU WUHDWPHQW RI 3DOHVWLQLDQ UHIXJHHV� DQG WR UHJXODUL]H WKH ULJKWV RIIHUHG WR D

VWDQGDUG DFFHSWDEOH WR DOO WKH 73 SDUWLFLSDQW VWDWHV� DQG FRQVLVWHQW ZLWK UHFRJQL]HG OHJDO

VWDQGDUGV�

$OWKRXJK HDFK RI WKH UHOHYDQW UHJLRQV IRU D 3DOHVWLQLDQ 73 SURJUDP KDV GLIIHULQJ PLQLPDO DQG

RSWLPDO ULJKWV VWDQGDUGV� KDUPRQL]LQJ WKH EHQHILWV DQG ULJKWV WKDW DUH RIIHUHG XQGHU 73 ZLOO EH RQH

RI WKH PRVW FULWLFDO IDFWRUV IRU WKH SURJUDP WR EH VXFFHVVIXO LQ WKH 3DOHVWLQLDQ FDVH� %HVLGHV

FRQFHUQV DERXW VHFRQGDU\ PRYHPHQW� D VWDQGDUG RI ULJKWV SURYLGHV D VHPEODQFH RI MXVWLFH DQG

SULQFLSOH²PXFK ODFNLQJ LQ WKH 3DOHVWLQLDQ VLWXDWLRQ� 0RUHRYHU� IRU WKH SURJUDP WR EH

VWDQGDUGL]HG RQ D EDVLV WKDW LV DFFHSWDEOH WR VWDWHV DQG SDUWLFLSDQWV� WKHUH PXVW EH D IUDPHZRUN RI

DSSOLFDEOH KXPDQ ULJKWV VWDQGDUGV LQFOXGLQJ FLYLO� HFRQRPLF DQG VRFLDO ULJKWV� ,Q WKH 3DOHVWLQLDQ

VLWXDWLRQ� WKH IROORZLQJ ULJKWV VKRXOG EH FRQVLGHUHG IXQGDPHQWDO�

VWDWXV� LGHQWLW\ DQG WUDYHO GRFXPHQWV �IUHHGRP RI PRYHPHQW��

7KH 5HIXJHH &RQYHQWLRQ DQG ERWK FRQYHQWLRQV RQ VWDWHOHVVQHVV UHTXLUH VWDWHV WR LVVXH

LGHQWLILFDWLRQ DQG WUDYHO GRFXPHQWV WR UHIXJHHV�VWDWHOHVV SHUVRQV ODZIXOO\ LQ WKHLU WHUULWRULHV�

7KHVH SURYLVLRQV DUH ZLGHO\ VWDQGDUGL]HG DQG UHVSHFWHG� (XURSHDQ 73 DQG 86 736 VWDQGDUGV

UHTXLUH VWDWXV GRFXPHQWV WR EH LVVXHG WR WKRVH UHFHLYLQJ EHQHILWV XQGHU WKRVH SURJUDPV� DQG

81+&5 DQG (8 JXLGHOLQHV UHTXLUH WKH VDPH� 7UDYHO GRFXPHQWV DQG IUHHGRP RI PRYHPHQW DUH

OHVV ZHOO�UHVSHFWHG� ERWK LQ DSSOLFDEOH JXLGHOLQHV DQG LQ SUDFWLFH� 1HYHUWKHOHVV� DW D PLQLPXP�

IUHHGRP RI PRYHPHQW ZLWKLQ WKH 73 VWDWH VKRXOG EH PDQGDWHG� DV QRWHG LQ WKH 81+&5 3URJUHVV

5HSRUW RQ 73�
���

3DOHVWLQLDQV KDYH ORQJ VXIIHUHG IRUFHG FRQILQHPHQW WR UHIXJHH FDPSV� VHYHUH

UHVWULFWLRQV RQ IUHHGRP RI PRYHPHQW ZLWKRXW DGHTXDWH MXVWLILFDWLRQ� DUELWUDU\ YLVD UHVWULFWLRQV DQG

UH�HQWU\ UHTXLUHPHQWV� FRPSRXQGHG E\ IRUFHG VHSDUDWLRQ IURP IDPLO\ PHPEHUV�

IDPLO\ UHXQLILFDWLRQ�

)DPLO\ XQLW\� DW OHDVW DV WR WKH QXFOHDU IDPLO\� LV UHFRJQL]HG DV D FRUH UHTXLUHPHQW IRU 73 XQGHU

WKH (8 ���� &RXQFLO 'LUHFWLYH� ZKLFK LQFRUSRUDWHV GHWDLOHG SURYLVLRQV REOLJDWLQJ VWDWHV WR JUDQW

UHVLGHQFH WR IDPLO\ PHPEHUV RI 73 EHQHILFLDULHV DQG UHVSHFW ULJKWV WR IDPLO\ XQLW\� )DPLO\ ULJKWV

LQ WKH (8 FRQWH[W DUH FRQVLGHUHG IXQGDPHQWDO XQGHU WKH (&+5�
���

7KH 86 GRHV QRW SURWHFW

IDPLO\ XQLW\ XQGHU 736� KRZHYHU� 81+&5 KDV UHSHDWHGO\ VWUHVVHG WKH LPSRUWDQFH RI IDPLO\

UHXQLILFDWLRQ LQ WHPSRUDU\ SURWHFWLRQ VFKHPHV DQG LQ FRQVLGHULQJ GXUDEOH VROXWLRQV IRU

UHIXJHHV�
���

)RU 3DOHVWLQLDQV� IDPLO\ VHSDUDWLRQ KDV EHHQ DQ LQWHUJHQHUDWLRQDO SUREOHP�

(XURSHDQ 8QLRQ� $GRSWHG &RQYHQWLRQV� 5HVROXWLRQV� 5HFRPPHQGDWLRQV� 'HFLVLRQV DQG &RQFOXVLRQV

������� DW ��������
���

�³WKH ULJKW WR HGXFDWLRQ� HPSOR\PHQW� IUHHGRP RI PRYHPHQW� DVVLVWDQFH DQG SHUVRQDO LGHQWLILFDWLRQ

VKRXOG EH JUDQWHG ZLWKRXW GLVFULPLQDWLRQ� ZKLOH LW LV XQGHUVWRRG WKDW DQ\ UHVWULFWLRQV LPSRVHG PXVW EH

MXVWLILHG RQ JURXQGV RI OHJLWLPDWH QDWLRQDO LQWHUHVW DQG PXVW EH SURSRUWLRQDO WR WKH LQWHUHVW RI WKH VWDWH�´��

81+&5 � 3URJUHVV 5HSRUW� VXSUD QRWH ����
���

6HH� 0LQLPXP 6WDQGDUGV IRU *LYLQJ 7HPSRUDU\ 3URWHFWLRQ LQ WKH (YHQW RI D 0DVV ,QIOX[ RI 'LVSODFHG

3HUVRQV DQG RQ 0HDVXUHV 3URPRWLQJ D %DODQFH RI (IIRUWV %HWZHHQ 0HPEHU 6WDWHV LQ 5HFHLYLQJ 6XFK

3HUVRQV DQG %HDULQJ WKH &RQVHTXHQFHV 7KHUHRI� ���� 2�-� �/���� ��� &RXQFLO 'LUHFWLYH ��������(&�
���

6HH� H�J�� ([&RP &RQFOXVLRQ 1R� �� �;;;,,������� )DPLO\ 5HXQLILFDWLRQ ����³HYHU\ HIIRUW VKRXOG EH

PDGH WR HQVXUH WKH UHXQLILFDWLRQ RI VHSDUDWHG UHIXJHH IDPLOLHV´� ��� FRXQWULHV RI DV\OXP DQG FRXQWULHV RI



��

H[DFHUEDWHG E\ ODFN RI VWDWXV� LGHQWLW\ DQG WUDYHO GRFXPHQWV� DUELWUDU\ FULWHULD WKDW VFUHHQ RXW ODUJH

QXPEHUV RI DSSOLFDQWV� DQG VHYHUH UHVWULFWLRQV RQ PRYHPHQW� 8VLQJ IDPLO\ UHXQLILFDWLRQ DV D

SULQFLSOH IRU JUDQWLQJ 73 DQG IRU JUDQWLQJ UHVLGHQFH WR GHULYDWLYH IDPLO\ PHPEHUV RI 73

UHFLSLHQWV ZLOO HQKDQFH WKH GXUDELOLW\ RI WKH VROXWLRQ RI FKRLFH IRU UHIXJHH IDPLOLHV�

HPSOR\PHQW� KRXVLQJ DQG HGXFDWLRQ�

7KH 5HIXJHH &RQYHQWLRQ JLYHV WKH KLJKHVW SULRULW\ WR HPSOR\PHQW� KRXVLQJ DQG HOHPHQWDU\

HGXFDWLRQ� UHTXLULQJ VWDWHV WR JUDQW UHIXJHHV ODZIXOO\ LQ WKHLU WHUULWRULHV ULJKWV LQ HDFK RI WKHVH

DUHDV RQ SDU ZLWK QDWLRQDOV� $OWKRXJK (8 VWDWH SROLFLHV FRQFHUQLQJ JUDQWLQJ HPSOR\PHQW

DXWKRUL]DWLRQ YDULHG VLJQLILFDQWO\� WKH VWDQGDUG�VHWWLQJ JXLGHOLQHV DQG WKH &RXQFLO 'LUHFWLYH

UHIOHFW FRPPRQ DJUHHPHQW WKDW HPSOR\PHQW VKRXOG EH DXWKRUL]HG IRU 73 UHFLSLHQWV� ,Q WKH 86�

736 UHFLSLHQWV DUH DXWKRUL]HG WR ZRUN� )RU 3DOHVWLQLDQ UHIXJHHV� WKH LQDELOLW\ WR ZRUN LQ PDQ\ RI

WKH DUHDV ZKHUH WKH\ DUH ORFDWHG KDV EHHQ D PDMRU VRXUFH RI SRYHUW\� IUXVWUDWLRQ DQG LQVWDELOLW\� $

3DOHVWLQLDQ 73 SURJUDP ZRXOG DSSHDU IDU PRUH SDODWDEOH LI LWV UHFLSLHQWV ZHUH DEOH WR ZRUN UDWKHU

WKDQ UHTXLUH ZHOIDUH EHQHILWV� +RXVLQJ DQG HGXFDWLRQ� DW OHDVW DW WKH HOHPHQWDU\ OHYHO� DUH DOVR

FRQVLGHUHG FRUH ULJKWV XQGHU KXPDQ ULJKWV DQG UHIXJHH VWDQGDUGV� DV LV ZLGHO\ UHIOHFWHG LQ WKH

PDLQ LQWHUQDWLRQDO KXPDQ ULJKWV LQVWUXPHQWV� )RU 815:$� UHGXFWLRQ LQ VHUYLFHV EDVHG RQ OHVV

QHHG� UDWKHU WKDQ ILVFDO VKRUWIDOOV� ZRXOG SURYLGH WKH DJHQF\ ZLWK WKH RSSRUWXQLW\ DQG UHVRXUFHV WR

UHWRRO SURJUDPV WRZDUGV GXUDEOH VROXWLRQV� 6NLOO GHYHORSPHQW ZLOO DOVR HQKDQFH WKH DELOLW\ RI

VXFK LQGLYLGXDOV WR LQWHJUDWH DV HFRQRPLF FRQWULEXWRUV WR QHZ FRPPXQLWLHV ZKHQ WKH\ HLWKHU

UHWXUQ WR WKHLU SODFH RI RULJLQ� UHVHWWOH RU LQWHJUDWH LQ KRVW VWDWHV�

KHDOWK DQG ZHOIDUH EHQHILWV�

7KH PDMRULW\ RI 3DOHVWLQLDQ UHIXJHHV LQ WKH $UDE VWDWHV UHFHLYH PLQLPXP KHDOWK DQG ZHOIDUH

EHQHILWV WKURXJK 815:$� ,W ZRXOG EH LOORJLFDO WR VWUXFWXUH D 73 SURJUDP WKDW GLG QRW SURYLGH

HTXLYDOHQW JXDUDQWHHV WR 815:$ VWDQGDUGV� DQG (8 DQG LQWHUQDWLRQDO KXPDQ ULJKWV VWDQGDUGV

ZRXOG PDQGDWH DGGLWLRQDO JXDUDQWHHV LQ WKHVH DUHDV� &RQVLVWHQW ZLWK WKH 5HIXJHH &RQYHQWLRQ�

VWDWHV ZRXOG EH H[SHFWHG WR LQFUHPHQWDOO\ LPSURYH WKH ULJKWV DQG EHQHILWV RIIHUHG 73 UHFLSLHQWV

RYHU WLPH� )RU WKH VHFRQG � \HDUV� UHIXJHH ULJKWV ZLOO LQFUHDVH� FRQVLVWHQW ZLWK RWKHU VWDWH 73

SROLFLHV DQG SUDFWLFH� DQG 81 JXLGHOLQHV� *UHDWHU FRQVLGHUDWLRQ ZRXOG QHHG WR EH JLYHQ WR WKH

DUHDV RI� SDUWLFXODUO\� JHQGHU HTXDOLW\� KLJKHU HGXFDWLRQ DQG YRFDWLRQDO WUDLQLQJ EHQHILWV� WKH

JUDQWLQJ RI HTXDO HPSOR\PHQW RSSRUWXQLWLHV ZLWK QDWLRQDOV RI WKH KRVW VWDWH� DGGLWLRQDO HFRQRPLF�

VRFLDO DQG FXOWXUDO ULJKWV
���
� DQG H[SDQGHG QRWLRQV RI IDPLO\ XQLW\�

���
8OWLPDWHO\� DV SDUW RI D

RULJLQ >VKRXOG@ VXSSRUW WKH HIIRUWV RI WKH +LJK &RPPLVVLRQHU WR HQVXUH WKDW WKH UHXQLILFDWLRQ RI VHSDUDWHG

UHIXJHH IDPLOLHV WDNHV SODFH ZLWK WKH OHDVW SRVVLEOH GHOD\´�� 6HH DOVR� *OREDO &RQVXOWDWLRQV RQ ,QWHUQDWLRQDO

3URWHFWLRQ� �
UG

PHHWLQJ� 5HFHSWLRQ RI $V\OXP�6HHNHUV� ,QFOXGLQJ 6WDQGDUGV RI 7UHDWPHQW LQ WKH &RQWH[W RI

,QGLYLGXDO $V\OXP 6\VWHPV� (&�*&������� � 6HSW� �����
���

)LW]SDWULFN QRWHV WKDW ULJKWV VWDQGDUGV IRU 73 EHQHILFLDULHV VKRXOG EH JXDUDQWHHG DW D OHYHO EHWZHHQ WZR

FRQFHUQV� ULJKWV FDQQRW EH DIIRUGHG DW D OHYHO KLJKHU WKDQ WKDW DIIRUGHG FLWL]HQV RI WKH KRVW VWDWHV� EXW

UHVWULFWLRQV PXVW EH GLUHFWO\ UHODWHG WR D OHJLWLPDWH VWDWH REMHFWLYH� 6KH DOVR QRWHV WKDW VWDQGDUGV VHW E\ WKH

5HIXJHH &RQYHQWLRQ IRU HFRQRPLF� VRFLDO DQG FXOWXUDO ULJKWV DUH DSSURSULDWH VWDQGDUGV IRU 73 EHQHILFLDULHV

DV ZHOO� LQ SDUWLFXODU EHFDXVH PDQ\ 73 EHQHILFLDULHV ZRXOG PHHW WKH UHIXJHH GHILQLWLRQ DQG VKRXOG QRW EH

GHSULYHG RI WKH JXDUDQWHHG OHYHO RI ULJKWV VLPSO\ EHFDXVH WKH\ DUH UHFHLYLQJ D OHVV SHUPDQHQW VWDWXV� 6H�H

)LW]SDWULFN� VXSUD QRWH ��� DW ����
���

'XH WR WKH XQLTXH VLWXDWLRQ RI 3DOHVWLQLDQ UHIXJHHV DQG WKHLU GLVSODFHPHQW LQ PDQ\ SDUWV RI WKH ZRUOG�

IDPLO\ XQLW\ FRQVLGHUDWLRQV PXVW UHPDLQ SLYRWDO IRU 73 EHQHILWV� )RU FXOWXUDO� LGHQWLW\ DQG HFRQRPLF

UHDVRQV� 3DOHVWLQLDQV FRQVLGHU WKHLU FORVH IDPLOLHV DV H[WHQGLQJ EH\RQG WKH QXFOHDU IDPLO\� 6HH� 81+&5¶V



��

FRPSUHKHQVLYH SHDFH� DOO WKRVH LQ 73 ZKR FKRRVH QRW WR UHWXUQ ZLOO EH RIIHUHG SHUPDQHQW

UHVLGHQFH� HLWKHU LQ WKH KRVW VWDWH RU LQ UHVHWWOHPHQW VWDWHV WKURXJK D UHVSRQVLELOLW\�VKDULQJ

IRUPXOD� VXFK DV LQ WKH ,QGRFKLQHVH RUGHUO\ GHSDUWXUH SURJUDP�

,Q WKH 3DOHVWLQLDQ FDVH� WKH GXUDWLRQ RI VWDWXV VKRXOG EH WLHG WR VDIH UHWXUQ LQ WKH FRQWH[W RI D

FRPSUHKHQVLYH DQG GXUDEOH SHDFH VHWWOHPHQW RI WKH ,VUDHOL�3DOHVWLQLDQ FRQIOLFW� DV PRVW FRQVLVWHQW

ZLWK JHQHUDO UHIXJHH ODZ SULQFLSOHV� DFFHSWHG SULQFLSOHV IRU WHPSRUDU\ SURWHFWLRQ� DQG WKH VSHFLDO

3DOHVWLQLDQ UHJLPH RI $UWLFOH �' DQG LWV FRPSDQLRQ SURYLVLRQV DQG LQVWUXPHQWV�

,Q RUGHU IRU 73 WR EH PHDQLQJIXOO\ FRQQHFWHG WR UHWXUQ DQG D FRPSUHKHQVLYH GXUDEOH VROXWLRQ IRU

3DOHVWLQLDQ UHIXJHHV� LW PXVW LQFOXGH VROXWLRQ�RULHQWHG FRPSRQHQWV� 7KHVH FRPSRQHQWV FDQ EH

XVHIXOO\ FDWHJRUL]HG DV PDLQWDLQLQJ UHIXJHHV¶ VRFLDO VWUXFWXUHV� GHYHORSLQJ UHIXJHHV¶ VNLOOV DQG

UHVRXUFHV� FUHDWLQJ OLQNDJHV EHWZHHQ UHIXJHHV DQG FRPPXQLWLHV LQ WKH KRPH VWDWH� DQG

FRQILGHQFH�EXLOGLQJ PHDVXUHV LQ ERWK UHWXUQLQJ DQG VWD\HH FRPPXQLWLHV SULRU WR UHWXUQ�
���

DSSURDFK UHFRPPHQGLQJ WKDW XQGXH UHVWULFWLRQV QRW EH SODFHG RQ IDPLO\ UHODWLRQVKLSV� DQG WKDW VSHFLDO

FRQVLGHUDWLRQ EH JLYHQ IRU µYXOQHUDEOH EHQHILFLDULHV¶� VXFK DV FKLOGUHQ� WKH HOGHUO\� DQG YLFWLPV RI WUDXPD�

81+&5 3URJUHVV 5HSRUW� VXSUD QRWH ���� DW SDUD ��P��
���

+DWKDZD\ DQG 1HYH GHWDLO D XVHIXO IUDPHZRUN IRU VROXWLRQ�RULHQWHG 73� IURP ZKLFK ZH GUDZ FULWLFDO

FRPSRQHQWV IRU D VXFFHVVIXO 3DOHVWLQLDQ 73 UHJLPH� 6HH� +DWKDZD\ DQG 1HYH� VXSUD QRWH ��� DW ��������



��

&RQFOXVLRQ

$Q LQWHUQDWLRQDOO\ KDUPRQL]HG 73 UHJLPH LV IOH[LEOH HQRXJK WR SURYLGH VROXWLRQV WR WKH YDULRXV

SURWHFWLRQ SUREOHPV� ,Q WKH FRQWH[W RI RQJRLQJ ORZ�LQWHQVLW\ FRQIOLFW��XQLODWHUDO VHSDUDWLRQ RU

SDUWLDO ,VUDHOL ZLWKGUDZDO��VXFK D UHJLPH ZRXOG HQKDQFH SURWHFWLRQ RI WKH FLYLOLDQ SRSXODWLRQ

OLYLQJ XQGHU SURWUDFWHG PLOLWDU\ RFFXSDWLRQ� DQG HDVH WKH EXUGHQ RQ IURQWOLQH $UDE VWDWHV� 6XFK D

UHJLPH ZRXOG DOVR SURYLGH (8 PHPEHU VWDWHV ZLWK D PHFKDQLVP WR DGGUHVV D OLNHO\ LQFUHDVH LQ

3DOHVWLQLDQ DV\OXP FODLPV� 7KH SDFNDJH RI LQFHQWLYHV DQG GLVLQFHQWLYHV ZRXOG DOVR SURYLGH

OHYHUDJH WR VWHHU WKH SDUWLHV WRZDUGV D UHVROXWLRQ RI WKH FRQIOLFW EDVHG RQ REMHFWLYH FULWHULD� )RU D

3DOHVWLQLDQ VWDWH� WHPSRUDU\ SURWHFWLRQ ZRXOG DOVR EH DQ DSSURSULDWH VWDWXV WR JUDQW WR 3DOHVWLQLDQ

UHIXJHHV UHVLGLQJ RU ZLVKLQJ WR UHVLGH LQ LWV WHUULWRU\� EXW IRU ZKRP UHVLGHQF\ LQ D :HVW

%DQN�*D]D 6WULS VWDWH LV QHLWKHU DSSURSULDWH QRU OHJDOO\ FRPSHOOHG� ,W ZRXOG QRW EH FRQVLVWHQW

ZLWK WKH LQWHUQDWLRQDOO\�UHFRJQL]HG ULJKW RI UHWXUQ WR µUHSDWULDWH¶ WKH UHIXJHHV WR \HW DQRWKHU DUHD�

VXFK DV D 3DOHVWLQLDQ VWDWH� ZKLFK ZDV QRW WKHLU SODFH RI RULJLQ� 7HPSRUDU\ SURWHFWLRQ ZRXOG DOVR

VXSSRUW WKH OHJDO DUJXPHQW WKDW 3DOHVWLQLDQ UHIXJHHV ZRXOG QRW QHHG WR JLYH XS WKHLU DEVROXWH ULJKW

WR UHWXUQ WR WKHLU KRPHV DQG ODQGV LQ RUGHU WR LPSURYH WKHLU OLYLQJ FRQGLWLRQV SHQGLQJ UHWXUQ�

*UDQWLQJ WHPSRUDU\ SURWHFWLRQ WR 3DOHVWLQLDQ UHIXJHHV ZRXOG EH FRQVLVWHQW ZLWK $UWLFOH �' DV D

PHFKDQLVP WRZDUGV LPSOHPHQWLQJ WKH DSSURSULDWH 81*$�PDQGDWHG GXUDEOH VROXWLRQ� 7KH ULJKW

RI UHWXUQ FDOOHG IRU LQ 81*$ 5HVROXWLRQ ����,,,� ZRXOG EH WR WKH UHIXJHHV¶ SODFH RI RULJLQ�

7HPSRUDU\ SURWHFWLRQ ZRXOG SURYLGH 3DOHVWLQLDQ UHIXJHHV LQ $UDE VWDWHV� DV ZHOO DV RWKHU VWDWHV RI

WKH 3DOHVWLQLDQ GLDVSRUD� D UHFRJQL]HG OHJDO VWDWXV� &RQVLVWHQW ZLWK WKH SDUDPHWHUV RI WHPSRUDU\

SURWHFWLRQ LQ (XURSH� RU 736 LQ WKH 8QLWHG 6WDWHV� WHPSRUDU\ SURWHFWLRQ IRU 3DOHVWLQLDQ UHIXJHHV

VKRXOG DIIRUG WKHP WKH EDVLF SURWHFWLRQ ULJKWV RI RWKHU SHUVRQV ZKR DUH JUDQWHG VXFK VWDWXV ZKHQ

IOHHLQJ HPHUJHQF\ VLWXDWLRQV� ZKHWKHU &RQYHQWLRQ�GHILQHG UHIXJHHV RU QRW� 7HPSRUDU\ SURWHFWLRQ

VSHFLILFDOO\ DGGUHVVHV WKH UHDO QHHGV RI 3DOHVWLQLDQ UHIXJHHV� WKH QHHG WR ZRUN� WR WUDYHO IUHHO\� WR

OLYH ZKHUH V�KH FKRRVHV ZLWKLQ WKH WHPSRUDU\ SURWHFWLRQ VWDWH� WR UHXQLWH ZLWK IDPLO\ PHPEHUV�

DQG WR WUDYHO RXWVLGH DQG UHWXUQ ZLWK VSHFLDO SHUPLVVLRQ� 7HPSRUDU\ SURWHFWLRQ DOVR VSHFLILFDOO\

DGGUHVVHV WKH IHDUV RI ERWK WKH $UDE DQG RWKHU VWDWHV WKDW WKH\ ZRXOG HLWKHU KDYH WR JUDQW DV\OXP

RU VRPH PRUH SHUPDQHQW W\SH RI VWDWXV WR WKH UHIXJHHV� RU H[SHO WKHP� )LQDOO\� LW DGGUHVVHV WKH

RQJRLQJ FRQFHUQ RI 3DOHVWLQLDQ UHIXJHHV DQG WKH 3/2 WKDW WKH SRVW�2VOR SURFHVV PLJKW VXEYHUW WKH

LQWHUQDWLRQDO FRQVHQVXV WKDW WKH GXUDEOH VROXWLRQ IRU 3DOHVWLQLDQ UHIXJHHV LV UHWXUQ WR WKHLU SODFH RI

RULJLQ� UHVWLWXWLRQ� DQG FRPSHQVDWLRQ� DV HPERGLHG LQ 81 *HQHUDO $VVHPEO\ 5HVROXWLRQ ��� DQG

JURXQGHG LQ LQWHUQDWLRQDO ODZ�


