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DEPARTMENT OF PROCUREMENT SERVICES
NON-COMpETtTtVE REVTEW BOARD (NCRB) AppltCAT|ON

JUSTIFICATION FOR NON.COMPETITIVE PROCUREMENT WORKSHEET

Justification for Non-Competitive Procurement Worksheet

x PROCUREMENT HTSTORY

ln December 2004, the Department of Revenue (before its merge into the Deparment of Finance) issued an
RFO(RFP) (Specification No.22215), in order to solicit "Check Processing Services".

ln January 2006, the Chief Procurement Officer recommended that this requirement be brought forth to the Sole
Source Board since the attempts to solicit these services were unsuccessful and did not result in a contract.

ln October 2006, the NCRB approved pursuing a contract with ACH Direct, lnc.

ln May 2007, the NCRB approved an amendment to the ACH Direct scope for the addition of processing online check
payments.

On June 25, 2008, the contract was awarded on this date, to ACH Direct, lnc., under PO# 17560, with a 5+3 year
term.

-Continued-

X ESTIMATED COST

The estimated annual cost is $247,842.44 per year

DoF requests an estimated PO vendor limit increase in the amount of $276,1 12.00, estimated as the amount that may
be needed to cover the 12-month extension period, ending 612412018, to complete the replacement contract process.

Attached by reference is the OBM Approval Form and VLI calculation worksheet.

-Continued-

X SCHEDULE REQUIREMENTS

The current 612412017 contract end date is to be extended for at least an additional 12-month period, in order to
sustain uninterupted payment transaction and related services from the Vendor, while providing additional time to
complete the replacement contract process.

-Continued-

X EXCLUSIVE OR UNIQUE CAPABILITY

1. Only the current Vendor has the online Payments Gateway infrastructure available via the existing contract and is
willing and able to provide uninterrupted services as proposed in this extension request. Customized software
development and integrations into the City systems required for the payments gateway operations, currently only
exists with this Vendor. Their continued involvement is needed to sustain the processing of over $675 million dollars
in annual revenue payments.

(Continued)

X OTHER

1. Payment gateway services were implemented with the goal being to process electronic check (ACH) payments,
check and ACH bank verification, and check conversion services. These services have, thus far, supported the City
in its ability to realize over $3.2 billion of payments to the City.

Page2 of 2 April2013



DEPARTMENT OF PROCUREMENT SERVICES
NON.COMPET|T|VE REVTEW BOARD (NCRB) AppLtCATtON

INSTRUCTIONS FOR NON-COMPETITIVE PROCUREMENT APPLICATION

INSTRUCTIONS FOR PREPARATION OF NON.COMPETITIVE PROCUREMENT APPLICATION

Attach a DPS Checklist and any other requked documentation; the Board will not consider justification with incomplete information documentation or omissions.

PROCUREMENT HISTORY

1. Describe the requirement and how it evolved from initial planning to its present status.

2. ls this a first time requirement or a continuation of previous procurement from the same source? lf so, explain the procurement history.

3, Explain attempts made to competitively bid the requirement (attach copy of sources contacted).

as references.

5. Explain future procurement objectives. ls this a one-time request or will future requests be made for doing business with the same source?

6. Explain whether or not future competitive bidding is possible. lf not, explain in detail.

ESTIMATED COST

1 . What is the estimated cost for this requkement or for each contnact, if multiple awards are contemplated? What is the funding source?

2, What is the estimated cost by fiscal year?

solicited, engineering or in-house estimate, etc.)

source was considered. Describe cost savings or other measurable benefits to the City which may be achieved.

5. Explain what negotiation of price has occuned or will occur. Detail why the estimated cost is deemed reasonable.

SCHEDULE REQUIREMENTS

1. Explain how the schedule was developed and at what point the specifìc dates were known.

specifications is not a conskaining factor to competitive bidding, explain why only one peßon or firm can meet the required schedule.

3. Outline the required schedule by delivery or completion dates and explain the reasons why the schedule is critical.

4. Describe in detail what impact delays for competitive bidding would have on City operations, programs, costs and budgeted funds.

EXCLUSIVE OR UNIQUE CAPABILITY

firm exclusively or uniquely qualified for the project. Attach a copy of the cost proposal, scope of services, and Temporary Gonsultinq Services Form.

2. Does the proposed firm have personnel considered unquestionably predominant in the particular field?

3. What prior experiences of a highly specialized nature does the perçon or firm exclusively possess that is vital to the job, projecl or program?

4. What techniæl facilities or test equipment does the person or firm exclusively possess of a highly specialized nature which is vital to the job?

the work within the required time schedule without unreasonable costs to the City?

models, possess. ls compatibility with existing equipment critical from an operational standpoint? lf so, provide detailed explanation?

firm the only authorized or exclusive dealer/distributor and/or service centel? lf so, attach letter from manufacturer on company letterhead.

MBE/I,IIBE COMPLIANCE PLAN

* All submissions must contain detailed information about how the proposed firm will comply with the requirements of the City's Minority and Women Owned Business program. All
submissions must include a completed C-'l and D-1 form, which is available on the Procurement Services page on the City's intranet site. The City Department must submit a
Compliance Plan, including details about direct and indirect compliance,

OTHER

1. Explain other related considerations and attach all applicable supporting documents, i.e,, an aooroved "ITGB Form" or "Request For lndividual Hire Form".

REVIEW AND APPROVAL

This application must be signed by both Otiginator of the request and signed by the Department Head. After review and final disposition from the Board, this application will be
signed by the Board Chairman. After review and final disposition from the Board, this form will be presented to the Chief Procurement Officer recommending approval.

lnstructions for Non-Competitive Procurement Application Page I April 23,2013



PROCUREMENT HISTORY - continued from the NCRB Justification cover page-

ln April 2013, ACH Direct lnc., underwent a name change (only) maintaining its original PO# 17560, changing its
name to Forte Payment Systems, lnc. (herein "Vendor").

ln June 2013, the City exercised the unilateral contract extension option provision, which allowed for up to three
extension years, thereby extending the contract for all three years, ending 612412016.

ln July 2016, the NCRB approved a one year extension period, with an option for an additional one year extension, to
provide time to replace this ACH Direct contract and implement services.

Describe the requirement and how it evolved from initial planning to its present status.
The contract requires the Vendor to perform "check verification" services. This is a specialized service which
enables the Vendor to verify whether or not a bank account from which a check payment has been presented is
open, valid and does not have reported returned payment activity in their database. Since the Vendor's online
"Payments Gateway'' lnternet platform was first implemented to process payments for the City, over 1.9 million
verifications and or payment transactions have been executed at a cost to the City in the amount of $765,000.
Those Payment Gateway transactions, however, have yielded approximately $g.Z billion in revenue.

Additionally, the Vendor's check conversion services have allowed for the conversion of half of all returned checks not
originally processed through their Payments Gateway. Of those converted checks, 7Oo/o are collected priorto the City
having to perform normal returned payment processing and collection.

DoF submitted the RFP for Check Processing Services on Oct 27 , 2016, Req #126147, Spec #245583.

2. ls this a first time requirement or a continuation of previous procurement from the same source? lf so,
explain the procurement history.
This procurement is a continuation of a previous procurement from the same Vendor, Forte Payment Systems.

3. Explain attempts made to competitively bid the requirement. (Attach copy of sources contacted.)
The new replacement services RFP for Check Processing Services was submitted to DPS on Oct. 27,2016, Req
#126147, Spec #245583. The Department initially preferred to pursue the new Payment Portal RFP concept to
determine its effect on the need for these payment services.

4. Describe in detail all research done to find other sources list other cities, companies in the industry,
professional organizations contacted. List periodicals and other publications used as references.
Other payments gateway services, electronic check (ACH) payment processing, check and ACH bank verification, and
check conversion are available in the marketplace today, so other vendors could probably be used to perform the
same functions required by the City. However, the current Vendor has proprietary interfaces and software that is
installed on their proprietary equipment to process payments today. Accordingly, the current Vendor is the only one
capable of continuing to process transactions while a replacement technological approach is pursued, developed and
implemented.

5. Explain future procurement objectives. ls this a one-time request or will future requests be made for doing
business with the same source?
This request includes a Vendor Limit lncrease to cover the one 12-month extension to continue Vendor services, until
a replacement contract can be awarded via the publically advertised RFP.

6. Explain whether or not future competitive bidding is possible. lf not, explain in detail
Competitive bidding in the future is possible and is currently being pursued.

The new replacement RFP for Check Processing Services was submitted to DPS on Oct. 27,2016, Req#126147,
Spec #245583.

The current payments gateway services contract must continue to be sustained and supported, in order to provide
valued revenue processing services.

1

Forte Payment Sysfems, lnc. xtn ending 6-24-2018
Page 1 of 4



3

ESTIMATED COST - continued from the NCRB Justification cover page-

1. What is the estimated cost for this requirement or for each contract, if multiple awards contemplated?
As indicated in the NCRB Justification cover page, the estimated annual cost is $247,842.44.

The July 2016 NCRB request included price reductions which became effective during the extension period starting in July
2016.

What is the funding source?
01 7 -1 00-27 -2020 -O 1 40 -01 40

2. What is the estimated cost by fiscal year?
The estimated annual cost is $247,842.44.

Explain the basis for estimating the cost and what assumptions were made and/or data used (i.e., budgeted
amount, previous contract price, current catalog or cost proposal from firms solicited, engineering or in-house
estimate, etc.).
Cost estimates were based on actual historic usage fígures and anticipated price reductions.

4. Explain whether the proposed Gontractor or the Gity has a substantial dollar investment in original design,
tooling or other factors which would be duplicated at Gity expense if another source was considered.
The initial implementation and the more recent check conversion implementation of Payment Gateway services was a
new venture, and required a substantial amount of Vendor investment, time, and human resources in order to develop the
transaction interface to City systems and implement go-live. None of this development work was done at the expense of
the City. lnstallation coordination (with DolT), interface and testing of links into the City's existing cashiering system, and
the coordination of processes involving the City's ACH check processing, etc., required a substantial investment of time
and effort.

Describe cost savings or other measurable benefits to the Gity which may be achieved.
The original schedule of compensation included an ACH Gateway Fee of $0.05 and a verification fee of $0.24, both per
transaction. Effective July 2016, Forte Paymenf Sysfems reduced the ACH Gateway fee to $0.03 and the verification fee
to $0.22 per transaction; just over an 4Oo/o and B% reduction, respectively.

5. Explain what negotiations of price has occurred or will occur.
The original schedule of compensation included an ACH Gateway Fee of $0.05 and a verification fee of $0.24, both per
transáction. Effective July2016, Forte Payment Systems reduced the ACH Gatewayfee to $0.03 and the verification fee
to $0.22 per transaction;just over an 40% and 8% reduction, respectively..

Detail why the estimated cost is deemed reasonable.
Considering that the contract is due to expire when the City does not have a substitution that could immediatelyfill the void
should the Vendor elect to cease services, the Vendor could have leveraged this condition to its advantage by keeping
pricing and other performance measures static. However, the Vendor implemented a price reduction without any
conditional change, other than the contract extension.

SCHEDULE REQUIREMENTS - continued from the NCRB Justification cover page-

Explain how the schedule was developed and at what point the specific dates were known.
For the past three years and in the foreseeable future, there has been no discussion nor an anticipation concerning any
type of "schedule" that is or has been developed or othenrvise contemplated between the Vendor and the City- other than
the more recent discussion concerning the business need for the continuation of uninterrupted services via a contract
amendment process.

2. ls lack of drawings and/or specifications a constraining factor to competitive bidding?
No. Competitive bidding is possible in the near future. As indicated earlier, the scope of services that are currently delivered
by the Vendor, shall be solicited through the Department of Procurement Services as a publically advertised RFP.

1
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lf so, why is the proposed Contractor the only person or firm able to perform under these circumstances?
Drawings and/or specifications are not an issue.
Why are the drawings and specifications lacking?
Drawings and/or specifications are not an issue.
What is the lead-time required to get drawings and specifications suitable for competition?
Drawings and/or specifications are not an issue.
lf lack of drawings and specifications is not a constraining factor to competitive bidding, explain why only one
person or firm can meet the required schedule.
Only the current Vendor can sustain the existing Payments Gateway servíces required during the extension period. he
Payments Gateway operations currently only exist with this Vendor through their customized software that has been
developed, integrated and approved to be compatible with the City systems required for payment transactions to be
executed without interruption.

3. Outline the required schedule by delivery or completion dates and explain the reasons why the schedule is
critical.
No "schedule-by" or "completion dates" or stand-alone type projects are contingent upon reasons for selecting this
Vendor. The only schedule-related factors that relate to this request are the current contract expiration date (scheduled to
expire on June 24,2017) and the new replacement RFP for Check Processing Services was submitted to DPS on Oct.
27,2016, Req #126147, Spec #245583 (which is scheduled to be advertised for a new contract award and
implementation date before the extension date expires).

4. Describe in detail what impact delays for competitive bidding would have on City operations, programs, costs
and budgeted funds.
Delays in competitive bidding (via an RFP) would potentially result in lost opportunities to process additional payments
through a new payments gateway at reduced costs. The new services contract could, potentially, provide the City with
opportunities to reorganize, reduce overhead, or better manage payment services and other related costs.

EXCLUSIVE OR UNIQUE CAPABILITY - continued from the NCRB Justification cover page-

1. lf contemplating hiring a person or firm as a Professional Service Gonsultant, explain in detail what professional
skills, expertise, qualifications, and/or otherfactors make this person orfirm exclusively or uniquely qualified for
the project.
There is no intent and there are no plans for hiring any new entity, individual, or professional service being contemplated in
this request - only the extension of the existing Vendor's contract to sustain uninterrupted services during a.

Attach a copy of the cost proposal, scope of services, and Temporarv Gonsulting Services Form.
The Temporary Consulting Services form is not applicable.

Please see attached excerpts of original scope and current compensation schedule labeled and signed as follows: "No
Change in Original Contract Scope".

2. Does the proposed firm have personnel considered unquestionably predominant in the particular field?
No.

3. What prior experiences of a highly specialized nature does the person or firm exclusively possess that is vital to
the job, project or program?
Only the current Vendor manages the existing customized software that has been developed, integrated and approved to
be compatible with the City systems required for payment transactions to be executed without interruption.

4. What technical facilities or test equipment does the person or firm exclusively possess of a highly specialized
nature which is vital to the job?
Only the current Vendor operates the network that has been integrated and approved as compatible with the City systems
required for payment transactions to be executed without interruption.

5. What other capabilities and/or capacity does the proposed firm possess which is necessary for the specific job,
project or program which makes them the only source who can perform the work within the required time
schedule without unreasonable costs to the Gity?

Fofte Payment Sysfemg lnc. xtn ending 6-24-2018
Pase 3 of 4



The years of professionalism, expertise, and responsiveness experienced throughout the years, from inception through
current day relationships, as well as the confidence in meeting the deliverables without problem or breach, is a quality
possessed by the Vendor and provided to the City by the Vendor, and a service expectation to be sustained without
interruption.

6. lf procuring products or equipment, describe the intended use and explain any exclusive or unique capabilities,
features and/or functions the items have which no other brands or models, possess.
Not applicable.
ls compatibility with existing equipment criticalfrom an operationalstandpoint?
Yes.
lf so, provide detailed explanation?
Compatibilitywith the City's existing payment network is essential. The interface of web, kiosk, and payment site stations
through the Department's cashiering system to the Vendor's payments gateway is a critical requirement.

7. ls competition precluded because of the existence of patent rights, copyrights, trade secrets, technical data, or
other proprietary data (attach documentation verifying such)?
Not applicable.

8. lf procuring replacement parts and/or maintenance services, explain whether or not replacement parts and/or
services can be obtained from any other sources.
Maintenance is provided by the Vendor under the terms of the contract at no additional cost, as part of the current contract.
All costs are included in the per{ransaction cost.
lf not, is the proposed firm the only authorized or exclusive dealer/distributor and/or service center?
Not applicable.

lf so, attach letter from manufacturer.
Not applicable.

MBE/WBE COMPLIANCE PLAN

All submissions must contain detailed information about how the proposed firm will comply with the
requirements of the Gity's Minority and Women Owned Business program. All submissions must include a
completed G-1 and D-1 form, which is available on the Procurement Services page on the Gity's intranet site. The
City Department must submit a Gompliance Plan, including details about direct and indirect compliance.

ln July 2016, a request for a 12-month extension ending 612412017, was submitted. At that time, the Vendor requested a
16.9o/o MBE and 4.5% WBE full waiver request, which DOF concurred with. However, Procurement denied the Vendor's
'l6.9Yo MBE waiver (since Forte would had exceeded their MBE goal, at the time) and Procurement reduced the WBE
burden from 4.5o/o to 2.Oo/o (which would have resulted in Forte exceeding their WBE goal, at the time).

For this current request for a 12-month extension ending 612412018, the Vendor is hereby requesting a16.9o/o MBE waiver
and a2.Oo/o WBE waiver, which DOF concurs with. Whereas the Vendor has thus far met its full compliance obligations,
the City realizes that those efforts were met via indirect compliance. The Vendor's fullwaiver request, DOF's concurrence,
and Compliance's response are attached here, by reference.

OTHER -continued from the NCRB Justification cover page-

1 Explain other related considerations and attach all applicable supporting documents, i.e., an approved "ITGB
@" or "Request for lndividual Hire Form".

See attached scope of service and pricing

REVIEW AND APPROVAL

This application must be signed by both Originator of the request and signed by the Department Head. After review and
final disposition from the Board, this form will be presented to the Chief Procurement Officer recommending approval.

Forte Payment Sysferns, lnc. xtn ending 6-24-2018
Page 4 of 4



Attach required forms for each procurement type and detailed scope of servíces and/or specifications and forward original documents to the Chief
Procurement Officer; City Hall, Room 806.

Date:
lt(arch 14,2017
Department Name

Finance
No:

140172
No:

17560
Contract Liaison:

Teri Davis
Telephone:

4-9080
Email:

Teri. Davis@cityofch icago.org
Project Program Manager:

Richard Ponce

5-2892
Email:

Ri cha rd . pon ce@cityofch i ca go. o rg

Check 0ne:

[ ruewContractRequest

hase Order lnformation :

Contract Term (No. ofMon(hs):

Extension Options (Rate of Recurrence):

Est¡mated Spend/Value:

Grant Commitment / Expiration Date:

Pre-Bid/Submittal Gonference' ÍllVes
! vanoatory l-l s¡t" v¡.¡t

BlankeUPurchase Order (DUR)

Master Consultant Agreement (Task Order)
Standard/One-Time Purchase

Special Approvals Required:

! Er"tg"n"y

I Non-Competit¡ve Review Board (NCRB)

D Requestfor lnd¡v¡dual Contract Sery¡ces

l-'l lnformation Technology Governanceu Board (ITGB)

For blanket agreements, original or lead department must consult wíth
part¡cipate on the blanket agreement. lfgrant funded, attach copy of the

conditions of the funding source Note:

Services: lnclude approval torm signed by

attach approval transmittal sheet.

1) Êundíno: Attach information if multiple funding lines:

Department Head and

'By signing üis farm, I attest that atl
information provided is true and accurale.

Project
Title:

Check Processing Services

Project
Description:

12-Month Extension with VLI for Forte Payment Systems, lnc., ending
612412018.

Funding:

!eono Enlerpr¡se

Loorinigh;;v nrnwÀ FTA !rnn
LINE FY DEPT ORGN APPR ACTV PROJECT ESTDOLLAR

AMOUNT

017 0100 027 2020 0140 220140

valued at of

12

'1-Year

$ 276,112.00

Purchase Order Type

E
¡
tr
Procurement Method:

I eia [nre I nro ! nn

! Small Order

Contract Type

E Architect Engineering I Commodity I Construction E JOC E SBI

I Professional Services I Revenue Generating ! Vehicle & Heavy Equipment

f] wort< Service fl Joint Procurement ! Reference Contract

Modification/Amendment Type

E*o

Modification or Amendment
Modificat¡on lnformat¡on:

PO Start Date: 6-25-2008

PO End Date: 6-24-2018

Amount (lncrease/Reduction):

MBE/WBE/DBE Analysis: (Attach MBE.WBúDBE Goal
Setting Memo)

! Full Compliance I Contract Specific Goals

! No Stated Goals fi Waiver Request

Risk Management / EDS

lnsurance Requirements (Íncluded)

EDS Certification of Filling (included)

I rime Extension

I Vendor Limit lncrease

E Other (specify):

! Scope Change/Price lncrease /Additional Line ltem(s)

! Requisition Encumbrance Adjustment

fl ves fl t'to

flves ilNo

Vendor lnfo:

Name:

Contact:

Address:

E-mail:

Phone:

Forte Payment Systems

Tricia Lehman

500 W. Bethany Drive Suite 200 Allen, TX 75013

tricia.lehman@forte.net

'Contract

51810

ransit

ICorporate !Grant !otrer:

RPTG

$276,112.00

866-290-5400 ext 789

August 11,2014
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April L7,2OL7

VIA FED EX

City of Chicago - Department of Procurement Services

Jam¡e L. Rhee, Chief Procurement Officer
121 N. LaSalle Street, Suite 806

Chicago, lL 60602

RE: Sole Source Request - Specification fl 51810 PO # 17560

Dear Ms. Rhee,

The purpose of this letter is to request a l2-month extension ofthe Professional Services Agreement

("Agreement") between the City of Chicago ("City") and Forte Payment Systems, lnc. ("Forte" formerly known

as ACH D¡rect, lnc.), dated June 25, 2008 and as amended on September 26, 2016.

Forte has served as the City's exclusive and unique provider for ACH gateway and ver¡ficat¡on services since

2008 and desires to cont¡nue providing those servlces to the City. As such, Forte and the City have come to

an agreement that all terms and conditions of the current exist¡ng Agreement will continue to goverh the

relationship between the parties thereto and Forte specifically hereby agrees to continue to fulfill all of its

obligations to the City under the terms of the Agreement.

Forte is the only company able to susta¡n the below listed services created exclusively and uniquely for

the City, during the extension period. Only Forte can manage its existing proprietary software that has

been developed, ¡ntegrated, tested, and approved to be compatible with and for the City systems. The

listed services are required for payment transactions to be executed for the City w¡thout interruption

during the extension period.

a

a

o

Forte set up an ODFI relationship with Harris BMO solely to process the City's ACH payments directly

to their bank.

Forte set up a special process to resubmit RCK items through our V¡rtual Terminal instead of our

Direct Recovery product at the City's request.

Forte set up a special process to re-present returned ACH ¡tems to support the C¡ty's reconc¡l¡ation

needs:

o Forte set up "resubmit" MlDs and created a process where any returned ACH items are

automatically resubmitted through the corresponding "resubmit" MlD.

o Forte made a change to our standard NSF return fee process - The City receives the entire

fee charged to the customer, and then they pay us our port¡on on a monthly basis.

Forte has worked with several of the City's vendors to integrate w¡th Forte on the City's behalf.

500 Bethany Drive, Su¡te 200 | Allen, TX75013 | 866.290.5400 | forte.net



City of Chicago - Department of Procurement Serviçes

Jamie L, Rhee, Chlef Procurement Officer
Page 2 - Aprll L7 ,2OL7

Forte manually c¡eates a report every month to provide the Clty wlth return and Forte Verlry fesults

in the format that tþey have requested,

Forte created a Data Explorer Job to prov¡de the City w¡th NSF return fee data on a weekly basis.

Thankyouforyourtimeandattent¡on. Weappreclateyourbusinessandlookforwardtocontlnuingand
growlng our business relatiónship,

Thorness

& cEo

Accepted and {greed tor

CITY OF CHICAGO

o
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April 17,20L7

VIA FED EX

City of Chicago - Department of Procurement Services

Jamie L. Rhee, Chief Procurement Officer
121 N. LaSalle Street, Suite 806
Chicago, lL 60602

Through the terms of this letter, Forte Agrees to a continuation in pricing for the City as follows:

Gateway Fee: $0.03 pertransaction

Verification Fee: S0,22 per transact¡on

Please indicate your understanding and acceptance of the terms of this 12-month extension and Amendment

to the Professional Services Agreement by providing your counter-s¡gnature below.

Thankyouforyourtimeandattention. Weapprec¡ateyourbusinessandlookforwardtocontinuingand
growing our business relationship.

Thorness

& cEo

Accepted and Agreed to:

CITY OF CHICAGO

Printed:

Date:

500 Bethany Drive, Suite 200 | Allen, TX 75013 | 866.290.5400 | forte.nqt



DnpanrMENT oF Frnalcu
CITY OF CHICAGO

To

March 17,2017

Jamie L. Rhee
Chief Procurement Officer

Attention: Richard Butler
Non-Competitive Review Board (NCRB), Chairman

^*{lr*.3
From:

Subject:

Erin Keane
City Comptroller

NCRB Approval of a8276,112 Vendor Limit fncrease (for Forte Payment Systems, Inc.)
Source Req. 140172 Specification 51810 PO 17560
Original Start Date: June 25, 2008 (name changed from ACH Direct, Inc., on 41212013)

Original End Date: June 24,2013
Original Extension Options Available: Up to 3 years
Current End Date: June 24, 2017

Contract End Date This Request: June 24, 2018
Contract Description: Check Processing Services
Revenue Generating Value: $650,000,000 per year (approx.)

l'l¡.tl 1 7 2017

f0

Dear Jamie

The prior NCRB application for the above referenced contract was submitted in July 2016, requesting that the
contract be amended to provide an additional l2-month extension ending 612412017, along with a $195,058.03 VLI.
During the NCRB meeting, the board also approved the addition of a provision which would provide yet another
"one-year extension option" which was written into the ensuing amendment (Amendment No. l, change number 4).
Amendment No.1 was executed and became effective on September 26ù,2016 (copy attached). This is a request to
exercise the "one-year extension option" and increase the VLI.

Although the VLI amount submitted in the July 2016 NCRB request was approved, it was apparently not
sufficient to cover the estimated costs through the additional "one-year extension option" period ending 612412018.
Therefore, this request is to request approval of an additional$.276,112VLI (see attached VLI worksheet), and to
additionally request the one-year extension option ending 612412018 be exercised (or until a new contract is
awarded; whichever comes first). The additional one-year extension option and VLI are both necessary in order to
provide sufficient time for the new RFP to be advertised, evaluated, and a new contract awarded, as well as realize a

successful operational transition and process-implementation with the new vendor.

Currently, the new/replacement RFP is in the early development phase with Procurement. Although DOF
submitted its new RFP request package to Procurement on October 27 ,2016, as of this writing the first draft of the

Forle Payment System,e, [nc.
pg, I of2
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cc

RFP has yet to be received for review by the Department of Law or DOF. However, it is anticipated that the first
draft should be distributed for review before March 31, 2017 .

Please approve the one-year extension option and VLI as attached. Both actions are essential in order to ensure

no intemrption in service to the public or the City involving the transmission of check-payment transactions

provided through Forte's banking payments gateway. Thank you.

Attached, in support of this NCRB request, are the following:

I Source Requisition (attached by reference)
I DPS Project Checklist
¡ OBM Approval form
I Non-Competitive Procurement Justif,tcation cover page and support pages

t VLI Worksheet
r MBE^ùVBE Compliance (submitted to Compliance division on3ll4l20l7)
I EDS Certificate of Completion print
I Insurancecertificate
t Copies of current Scope (marked "No Change in Scope")
I Executed copy of Amendment No. I

Please contact Steve Sakai, at 4-2894, if you require further information.

Attachments

EK:sys

Tina Consola - Department of Finance
Richard Ponce - Department of Finance
Mark Galvan - Department of Finance
Steve Sakai - Department of Finance
Teri Davis - Department of Finance

Forte Payment Systems, Inc.

Pg.2 of2



FORTE PAYMENT SYSTEMS

VENDOR TIMIT INCREASE WORKSHEET

AMENDMENT PERIOD

06-25-t7 To 06-24-18

Existing Scope Cost VLI Calculation

Vendor Cost

1-2 Month
Cost PO Balance as of 12-05-2016 s177,839.53

Aug-16

Sep-16

Oct-1-6

52!,079.8L

520,!49.52

$20,73L.28

Projected Payments

Sep-16

Oct-16

Nov-16

Dec-16

Jan-17

Feb-17

Mar-17
Apr-77

May-17
Jun-!7

s61,960.61

Avg Monthly Amount 520,653.54

Total Annual Cost 5247,842.44

Projected

PO Balance 06-24-L7

Projected

Amendment Period Cost

Shortfall

(520,t49.s2l,

($20,73t.28l,

(s20,653.54)

(s20,6s3.54)

(s20,6s3.s4)

($20,6s3.s4)

(s20,6s3.s4)
(s20,653.s4)

(s20,653.54)

(s20,6s3.54)

(s206,109.09)

(s28,269.56)

1s247,842.44)

15276,1.t2.OO1

Total vU s276,tt2.O0

Current Contract Limit s690,ooo.oo

New Contract limit includine VLI S966,112.00

Total ment Cost ,842.44



City of Chicago March t4,2OI7

Section l: General Contract lnformation

Department Name Finance

Department Contact Name Richard Ponce

Department Contact Number 3L2-74s-2892

Department Contact Email

Contract Number 77560

Contract Subject Name Check Processing Services, lncluding Check Authorization and Electronic

Check Conversion Services.

Forte Payment Systems

Contract lnitiation Date 6-25-2008

Original Contract Amou nt S69o,ooo.oo

Original Contract Expiration Date 6-24-20L3

Budgeted amount for current year s198,000

Year to date expenditure s781,816.50 {in FMPS as of 3-13-2017}

Are funds X Operating Capital TIF Grant

What is the funding strip? 0 L7 -0 100 -027 2020 -0 140 -220 1.40

lf contract modification or task request

is approved, will department have

enough funds to cover new

expenditu re?

Yes. Please note that funding for Year 2018 has not been approved and

is yet to be determined. The department will have to request the

appropriate funding in their Year 2018 budget request and funding is

subject to the annual appropriation. Any 2017 shortfall will be

addressed through salvaged funds.

lf no, what is the plan to address the

short fall?

N/A

Section ll: Contract Modifícations

Complete this section if you are modifying the value of an existing contract.

Contract Value lncrease 5276,112.00 (VLlfor 12 months)

New total contract amount s885,058.03 (current contract amt in FMPS) + 5276,LL2.O0 (Vt-t) =

st,t61,,L7 O.O3 (New contract amt).

Department of Procurement Services Page 1



City of Chicago March L4,2017

New contract expiration date 6-24-20L8 (12 month xtn)

Check Processing Services, Check Authorization, and Electronic Check

Conversion Services.

Goods/services provided by this

contract

Justification of need to modify this

contract

lncrease Vendor Limit to cover anticipated costs through the 12-month

contract extens¡on th rough 6-24-2078.

This is a revenue generating contract. Without it the City would not be

able to accept verified checks as a form of payment.
lmpact of denial

Complete this section if you want to issue a request for services to a Master Consulting Agreement

N/AValue of planned task order request

Expiration date of planned task order

request

N/A

N/AScope of services

Justification of need to issue request for

services

N/A

lmpact of denial N/A

Deny Reason

OBM Analyst lnitials gR

Bryant Robinson 3L2-7 44-9590OBM Analyst Name/number

Department of Procurement Services Page2



EDS Number: 86506
Certifi cate Printed on: 08/241201 6

CERTIFICATE OF FILING FOR

CITY OF CHICAGO ECONOMÍC DISCLOSURE STATEMENT

Date of This Filing:06/07/2016 02:05 PM
Original Filing Date:O 6/07 12016 02:05 PM

Disclosing Party: Forte Payment Systems, Inc. Title:Chief Financial & Operating Offioer'
Filed by: JeffKump

Matter: Electronic Payment Processing
Servioes

Applicant: Forte Payment Systems, Inc.
Specification #:51810
Contract #:17560

The Economic Disclosure Statement referenced above has been electronically filed with
the City. Please provide a copy of this Certificate of Filing to your city contact with other
required documents pertaining to the Matter. For additional guidance as to when to provide this
Certiftoate and other required doouments, please follow instructions provided to you about the
Matter or consult with your City contact.

A copy pf the EDS may be viewed and printed by visiting
https://webappsl.oityofchicago.org/EDSWeb and entering the EDS number into the EDS
Search. Prior to contract award, the fìling is accessible online only to the disclosing party and
the City, but is still subject to the Illinois Freedom of Information Aot. The filing is visible
online to the public after contract award.



D pp,qRrn¡leNT oF PRocuRolvlour SeRvtcps

CITY OF CHICAGO

MAR I 0 2017

Mr. Jeff Kump
Chief Financial and Operating Officer
Forte Payment Systems, Inc.

500 Bethany Drive, Suite 200
Allen, TX 75013

Re Request to Waive Minority and Women Owned Business Enterprise Goals
Project Check Processing Seruices, including Check Authorization and Electronic

Check Conversion Services
PO No.: 17560

Dear Mr. Kump:

I have reviewed your letter dated February 2,2017, to request (a) waiver of the WBE goal for the
life of the contract, and (b) waiver of the MBE and WBE goals for the term of the Amendment No.

2.

Based on the information provided, I approve your request to waive the 16.90/o MBE and 4.50/o

WBE goals for the life of the contract, due to the specific costs associated with the specialized
operation of the secure interfaces and processes that only apply to Forte Payment Systems, lnc.

I commend your commitment to the MBE and WBE program by identifying indirect opportunities
available to MBEs and WBEs to partner with you based on your company's procurement needs.

lf you have any questions regarding your MBEMBE compliance plan, please contact Gabriel
Rodriguez, Senior Compliance Officer at 312-744-2218 or via email at
Ga b riel. Rod riquez2(Ocityofch icago. orq.

Sincerely,

r
F uty Procurement Officer

l2l NoRTH LASALLE S'IREET, ROOM 806, CHICAGO, ILLTNOIS 60602RB:gr
rN



DspRnruENT or FrNeNcn
CITY OF CHICAGO

To:

March 14,2017

Attention: Richard Butler
Non-Competitive Review Board (NCRB), Chairman

10,

Monica Jimenez
Deputy Procurement officer of the certification/compliance division

I

From:

Subject:

Erin Keane
City Comptroller
Department of Finance (DOF)

|6'9%MBE and2O%"wBE waìver Íor Forte paymenr systems, Inc. (,Forre,')
Source Req.140172 Speclficafion 5lgt0 pO 17560
original start Daûe : J¡une 25, 2008 (name change d from ACH Dírect, Inc., on 4/2/2013)
Original End Date: Jwe24,2013
Original Extension Options Available: Up to 3 years
Current End Date: June 24, 2017

Contract End Date This Request: June 24, 201E
Vendor Limlt Increase (VLI) Amount: S276,112
Contract Descriplion: Check processing Services
Revenue Generating Value: $650,000,000 per year (approx.)

In reference to the fint wgiyer request, please find attached copies of Fofe,s July 2016 l6.g%MBE and 4.5%wBE fr¡ll waiver request includíng DOF's concurr€nc€ memo (Attaohment A), Also attached is procurement,s
response to their request (,Attachment B). Based on the $195,05s.03 VLI which went in tandem with the l2-month
extension ending 6/2412017, Pro_curement's response was two-t'old: (i) deny the l6.g%MBE waiver (since Fortewould have exceeded their MBE goal, at the time) and (íi) reduce ìúe tügE burden þom 4.5%o to 2.0o/o (which
would have resultqd in Fone exceeding their WBE goal, ar ihe time);

Forte's culTent waiver and DoF"s concurrence are made in conuectio¡l with thecortfact.extonsion request the NCRB for its April rr, àolz À"eting. The NCRBsubmittal will seek approval ntract exterision ending etz+tzotg,* *.ll as a vLI in the

Forle Paymenl Systems, Inc,
ps. I of2
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amount of $276,112. (The neVreplacement R.FP is currently being developed by ProcuremenÞursuant to DOF's
request submitted to Procurement on October 2'7,2016.)

The additional l2-month extension shall again have no change in Soope, and shall again sustain the 8-l/3%
contract price reduction from $0.24 to $0.22 per the ATM-Verifi Transactionhneitem.

Forte provides the City banking related services such as check verification, check conversion and ACH
processing, commonly rcferred to as electronic check processing. The Federal Reserve Bank and the National
Automated Clearing House Association (NACHA) jointly impose highly restrictive and securo rules governing the
banking community regarding the processing of finanoial information. Forte is a momber of the banking community
and is required to stringently comply with these substantial rules in the processing of the City's paym€nt
information.

Fortc has access to banking networks to perform check yerification services, determining that bank account
information provided to the City during the paynent process is valid. Verified ACH payments are packaged
according to NACHA rules and deposited into City bank accounts. Unlike paper check redeposit services provided
by banks for returned payments, Forte has the abilþ to re-present ACH returned items in a managed approach
resulting in a significant increase in the success of collecting retumed payrnents. Forte provides check conversion
services by taking the City's returned paper checkpa¡rments, deposited through non-Forte processes, and converting
them into ACH payments. Forte then has the ability to extend the collection success of re-presenting ACH items to
returned paper checls.

Financial information is exchanged between the City and Forte tluough secure interfaces that were established
with the initial implemontation of services. Forte accepts and processes the financial information in their secure
environment, while interacting with various banking partnors. A third party oannot be inserted into thei¡ secure
process, and the process cannot be fragmented in an effort to subcontract hnancial processing.

Due to the nature of these financial services, Forte has no direct opportunity and ca¡not comply with
MBEAMBE requirements. At the execution of the fust Forte contract indirect MBEAUBE compliance was achieved
via large purchases of commodities from MBE^üIBE vendors. However, requiring this non-local company from
Aller¡ Texas to procure additional commodities or services specifically from an MBE or rùVBE within the
Chicagoland area as an indirect purchase is not reasonable.

Beoause Forte has exhibitcd good faith efforts to comply with the MBEAI/BE program, and since di¡ect
compliance is not possible and indirect compliance does not align with the intent and spirit of the program, DOF is
requesting ,that a full waiver from MBE and WBE requirements be granted for the extension period ending
6/24/20ß.1 Please contactme at744-2887 if you require further information.

Attachments

EK:sys

cc: Colleen Twohig - Depadment of Proourement Scrvices
Tina Consola - Department of Finance
Richard Ponce - Department of Finance
Mark Galvan - Dçartment of Finance
Steve Sakai - Depafmeirt of Finance
Teri Davis - Department of Finance

I The current contract value is $885,058.03. The new contract value after the 5276,112 VLI is added is: $1,1ó1,170.03. When the
contract was awarded, Forte had made purchases of various computer equipment from an MBE and rvVBE in the respective
amounts of $ I 69,935.00 and $14,802.22, and no purchases since then. Relative to the new contract valuo of $ 1,1 6l,l 70.03, thoso
purchases translate into 14.635Yo MBE compliancefor a2.3Yo MBE shortf¡Il; a¡d, 1.275Vo WBE compliance for a 0.73% WBE
shortfall.

Forte Payrnenl Syslems, Inc,
pg.2 of2
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Gompliance Audit: Audit Summary for Total Contract

Main View Settings Subs Docs Change Orders & Task Orders Alerts Comments Messages Closeout

Compliance Audit List Gompliance Audit Summary Compliance Aud¡t FY

L756O: CHECK PROCESSING SERVICES, ¡NCLUD¡NG CHECK
AUTHORIZAIIOI{ AND ELECTRONIC CHECK CONVERSION SERVICES
Prlme: Forte Pâyment Syst€ms
6l2sl2ooa - 6124l2oL7

Reviews Site Visits

Current Award:
Goal: Pald:

o/o Credlt: 24,47o/o For Credit:

Payments

Page 1 of2

Status: Open

Paid TO Prime
Pr¡m€'6 Shâre

*754,879
$570,t42

For Credlt f
$14,802

-

lr'i"19'Ð
ìt8'4,737

Audit Summary - Total Gontract

Current Award

Prtme contract +g690,000.00

For Credit (2 subs) |13O,41O.OO 18.900o/o 1L84,r37.22 24.472o/o 5,572o/o above goal

Award
Percent

O.O(Xlolo

O.OOOo/o

o,oooo/o

16.9OOo/o

O.O0Oo/o

2.OO0o/o

Payments

1r54,87f8.73

so.oo
to.oo

Inc in
Goal

No

Percent

O.OOOo/o

O.OOOo/o

O.OOOo/o

Contracted o/o

Pald o/o

78,600/o
75.53o/o

16,90o/o
22.SLo/o

Difference
(Payments - Award)

Goal matched

Goal matched

Goal matched
5.6L2olo above goal

Goal matched

O,O39o/o below goal

For Cred¡t to ACDBE Goal

For Cred¡t to BEPD Goal

For Credit to DBE Goal

For Credlt to MBE Goal (1 sub)

For Credit to SBE Goal

For Credit to WBE Goal (1 sub)

Prlm€ Contractor

Forte Paym€nt System3
SHANNON SMITH
Accounting@forte.net
P 866-290-5400 Ext. 795, F 469-675-8736

Subcontractor

Computer Products & Supplles
International, tnc.

Barbara Conti
barb@cpsl2,com
P 815-301-4120, F 815-301-4121

¡JC Group, Inc.
Margaret M Gadbois
mgadbols@jicgrp,com

$o.oo
so.oo
so.oo

1;;.eeñ6 2o/o

lo.oo

Contract Progress L0go/o

For Credit Progress t42o/o

Award values may not match due to differences between overall contract goal and subcontractor ass¡gnments

Not Meeting Goal Letter

Prime Contractor - Total Contract

O.OOOo/o

l.96Lolo

Ccrt

NoInfe
Pavments

Proflle
Email

Subcontractors - Total Contract (2 subcontractors)
Inc ¡n Contracf,ad olo Contracted fcerE TYPe Goal Pald olo Paid I

O sub & 4.soo/o g31,o5o
100o/o y¡g¡ L,96o/o $14,802

lna,"'+

\,^9^"t+

¡trfc
Pavments

Profile
Email

Inro Ø
Pavments

Profile
Emall

Sub
70Oo/o MBE

ffi $ 1 16,610
$169,935

$169,935 ,-"/

P 630-226-5800, F 630-226-5808

Customer Support Home I Helo I Prlnt Thls Paoe I Print To PDÈ' I SaúäTo PDF

$169,935.OO

I

I

https://chicago.mwdbe.comÆunctions/Contract/Diversity/AuditTotal.asp?XID:7536&Con... 3l13l20l7
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{ forte }'' ft^b7

REi Forte MBE/WBE Waiver Requost

Dear Mr. Rhoe,

f

ol'Chicago includcs a rcquircrncnt thlt all
pEid ro an MBE and -4.5o/e Ìo a WBE. Fo¡te

e requlred
urchass. at
er thc MBE

Forte is rcquesting lh6t the cily grant u$ a w¡iver for the wBE requiremenr under rhe original te¡m of the agrccmenland a wtivc¡ for both ú¡e MBE and WBE requ¡rontcnt tl¡rougl, rl,Ê extenr¡of t"r. i;;tl,. following r€rson$:

a

. rganizatbn-

and
c

' Fofto ls reducing its coñpensatlon ("fees that chicago pûys Fone) during the additional cxtonsion period.

Plua¡e indicate yotlr understanding and.acccptanoe ofthe ter¡ns ofthls Amcndrnónt ¡o the pfofcss¡on¡l services
Agreement by providíng your counter-signature bclow,

Thunk you.lbr your time and atlention. we apprecíato your business ¡nd look forward to continuing and growing ourbusiness relationshlp,

June 24, 2016

City ofChicago - D€punmcnt ofprocu¡Ement Services
Jamic L. Rhee
Chlef Proculrmsnr OfIìcer
l2l N. l,¡Salle Srreêr - Suire 806
Chicogo, |t,60602

City Cornptroller

;,\.
Thorness

Officer

nnd Agreed lo;

CITY OF CHICAGO

8y:

Pr¡nted:

litle:

Dðte

500 Bethany Drlve, Sulte 200 | Allen, TX 75013 I 866,290.5400 | forte.net
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To¡

July7,20l,6

Atlentionl Rich¡rd Bulor
Non-Compotitiw l&oview Borrd (NCRB), C[airman

From:

Subjcot:

Dupenrn¡[NT oF Frr.l¡,¡rcu
CITY O[' CHICAGO

Monlco lis¡oncz
Dcpuly Procuromcnt Officor of the Oc¡tif¡cation/Compliance division

fuMÆ^J"
Edn Koaac
CityCom¡trollor
Dopartmont of Finonco (ÞF)

rcnt S)Ãrtteni, /zc. (.FonC)
r.lon Slgt0 pO l?560
nmc changcd from ACI,I Dtrect, htc., on 4l2l20l!l

nding oxeoution of Amcrrdmont)

(appox.)

Ds¡r Monlcal

This is on MBEAüBB waivor ooncur¡once lctlcr ¡ub¡niltsd bv por in ruponse to lhe MBEAVBE frrll weivsrrcq¡oet cubmittod,by Forte pryneil Systarns,llc. (ar ùcd).

Fotle pqnù(nt Syrleñs, Iilc

rzr NonrH LA6ALT,E grRDET, surrE ?00, cHrcAGo, ILLrNors 6ot0z 
ps' 

.l 
ol2
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Although JJC prgap (Foßo's MBE) ls no longor cortified, Procureñont's Csrtlficdtion and Conpltøncc,!¡,clc¿ (C2)
rcporting ûool lndicatos tlut Forte nol only mct thofr 16.9% MBE goal at tho tirno, but they hove exccedoe fto ¡ìBÉ
goal by over l57o; although Forte ls álplox¡mately 1.66% below tlroil'4,570 WBE goal. In February of 2016, Stovo
Sakai conhcted tho Proeidsnt of JIC oroup (Margarot). Al that time, Maryaret sonÈrmod doing businoss wltú rorto
sovornl yearc lgo, but shc oxprossed that sho was no longor intercçted in pursulng os¡tificãtion by tho City of
Chícago. Sho also said that shc had rulod-out oonsidoring ccrtification through-Cook €ãunty,s progmm æ woli, 

'

DoF suppotts Forto's current MBE/WBE walver request primarlly becausc nonc of tho contrqcted seryiocs are
subject lo. dlroct compllance and tho nslure of thelr scope of sorviceg pr,ccludoe any dlroot subconlmcting
opportuttillcs. Thc ¡orvloos that Fo performed onlÍne ind hr-housc úslng Porto systomr anã
Forte pcrs0llnel whlch meet fedsrn monts, Basicnlly, tho sorvicos Fofte-providerthe Clty is
lo mlnimlzc lhc lncldence of the Çi insuffioient lùnds,

espocíally whon
íng this rcvcnuo

xT-,Jiilil*'
Pfe¡se contact me o¡744-2887 lfyou requlro furlher infornation,

Alt¡ch¡ncnt6

EKrsys

co; Colleon Twohig - Doparlmont of Procuremsnl Services
Tinn Consola - D6partmont oIFinanor
Rlchard Ponse - Department of Fínance
Mark Galvan - Dopartmcnt of Finanos
Steve Sak¡i - Deparlmont of Finanoo
Tcri Davis - Doportmont ofFinancc

l:oilo l'ûyuenl,Íy[tcilts, htc,
pg.2 ol2
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Dr:panlrvren't' oF PRocuRnM oNT Snnv¡ces

CITY OF CTIICÂGO
sEP 0I 2016

Mr. Jeffrey Thorness
Cliief Executive Officer
Forte Payments Systems, lnc^

500 Bethany Drlve, Sulte 200
Allen, TX 75013

Re: Request to Waive Minorlty and Women Owned Buslness Enterprlse Goals
Project: Check Processlng Servicos, lncluding Check Authorization and Elec{ronfc Check

Conversion Services
PO No.: 17560

Dear Mr. Thorness:

I have reviewed your letter dated June 24,2016, to request (a) walver of the WBE goal for the llfe of the
contract, and (b) waiver of the MBE and WBE goals for the term of the Amendment No. 1, which was
granted on July 12,2016.

a. Forte Paymonts Systems, lnc, is currently trendlng its MBE partlcipatlon above the requlred 16.5%
contract goal. With a Vendor Llmlt lncrease of $195,059.03, the flrm would still have exceeded its
MBE goal commitment, For thls reason, no MBE goals waiver is needed.

Lr. I anr durryiiig llie WBE uulltlnit¡rrenl waivcr , as lequested. However, based ert youl uurreni. WBÊ
trend (2,608%), I approve a reduction of WBE commitment lrom 4.5o/o lo 2o/o, based on the indirect
spent wlth Computer Products & Supplies lnternational, lnc.

I commend your commitment to the MBEAIVBE program by identifying indireot opportunities available to
MBEs and WBEs to partner with you based on your company's procurement needs.

lf you have any questions regarding your MBEÂNBE compliance plan, please contact Gabriel Rodriguez,
Senior Compliance Officer a|312-744-2218 or via email at Gabrlel.Rodrlqusz2@oltvofchícaoo.orq.

First Procurement Officer

t2t NoRTH LASALLE STREET, ROOM 806, CHICÁ,CO, ÍLL¡NOIS 60602

RB:gr
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DnpRnruENT or PnocuREMENt Sonvrcug
CITY OF CHICAGO

Ms, Tricia Lehman, Account Executive
Forte Payment Systems, lnc.
500 W. Bethany Drive, Suite 200
Allen, Texas 75013

Re: Notification of Contract Amendment for Check Processing Services
SpecificationNo. 51810
Contract (PO) No. 17560

Dear Ms. Lehman:

to June 24,
funding of
referto the

Contractors ar€ responsible for notifying th a
change in circumstances that makes any n
Economic Dísclosure Stâtêment (EDS) inacc e
City and update the EDS ls grounds for d entractor o

anges in ownership. lf you have a change in ownership
to disclose, complete the online EDS, which includes d

e EDS Certificate
Code of Ghícago
and Depañment
s Dlsclosure is:

Note that contract amendments are available for viewing and downloading on the City of
Chicago's website: wranr.cítyofchicago.org/ProcuremenU.

U you have any questions concerning this matter, contact Joseph Chan, Sr. Procurement
Specialist al 31 2-7 44-7659 or email joseph,cha n @cityofch icago. org.

Sincerely,

sEP $ 0?aß

First Procurement Officer

RB/jc
cc: No.51810)

ca Jimenez, DPS
Bridget O'Shea, DPS
Steve Sakai, DF

12I, NORTH I,ASALLE STREI]T, ROOM 806, CT{ICAGO, ILLINOIS 60602



{ forte }'' Attp¿¡¡¡,tã..¡¡ 

"
February 2,2017 PitL
City of Chicago - Department of procurement Services
Jamie L. Rhee

Chief Procurement Offlcer
121 N. Lasalle Street, Su¡te 806

Chicago, lL 60602

RE: Forte MBE/WBE Wa¡ver Request & Extension

Dear Ms, Rhee,

The purpóse of this letter is to address the 12 month extens¡on requested and new MBE/WBE spending requlrements under the
Professional Services Agreement (Po 1175601, dated J une 25, 2Oo8 between Forte payment syste ms, lnc. (formerly AcH Direct,
Inc') and the City of Chlcago. We would epprec¡ate your consideration ín working wlth us to review the existing requirements
and assessing how they can be managed goìng forward, insofar as the add¡t¡onal extens¡on period ls concerned (ending
6/24/2ot8l.

The current agreement between Forte Payment Systems and The City of Chicago includes a reqúirement that all vendors
contractlng w¡th the clty buy/invest -16.9% of the proceeds paid to an MBE and -2,0%lo a WBE, Fone has met the MBE
requirement by making a substantial purchase at the onset of the agteement, above the required percentage, allowing for this
requiremênt to be met through the term of the agreement. That one-time purchase, at the time, was credited as an ,,lndirect,,

purchase (for equipment and toner, etc.l ¡n an effort solely to meet the MBE goals.

Forte is requesting that the c¡ty grant us a waiver for the wBE requirement under the original term of the agreement and a
waiver for both the MBE end WBE requirement through the extenslon term for the following reaíons:

Forte does not sub-contract serv¡ces: all serv¡ces prov¡ded to the City are managed wlthin our otgan¡zôt¡on.
Forte has ex¡stlng vendor contracts ln place for purchas¡ng commodities locally, here in Texas. and therefore ¡t would
be lmpractical for us to commit to maklng such purchases from vendors in the Chicagoland area.
Forte ls reducing ¡ts compensation (fees that Chicago pays Forte) dur¡ng the additional extension period.

Please indicate your understanding and acceptance of the terms of this 12 month extension and Amendment to the
Professional Services Agreement by providlng your counter-signeture below

Thank you for your time and attention. We appreciate your business and look forward to conUnulng and growlng our buslness

chlef Officer

Accepted and Agreed to;

CITY OF CHICAGO

Prlnted

Date

a

a

500 Bethany Drive, Suite 200 | Allen, TX 75013 | 966.290.5400 | forte.ner
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EXHIBIT 2

SCHEDULE OF COMPENSATION

Cost for Check Verification Services

The estimated cost for the Check Verification Services is $178,000 per year. The total estimated
value for 8 years, the 5-year initial term plus three l-year extensions, is 91.424 million exclusive
of terminal cost.

Transaction Fees

The City will be charged for all participating transactions sent to Contractor. The City will be
billed ft¡r the Services. The bills are itemized by service and applicable Transaction volume for
that service. The pricing below reflects that the City intends to verify and convert paper checks
to ACH transactions and that Conhactor anticipates that 90Yo of the City's verification
Transactions would be processed through the ATMVerify database, and the remaining 10% of
the City's verification Transactions would be processed through NCN,

SERVICE TYPE
COMPENSATION

RATE

ATMVerify $.22ltransaction

ACH Gateway Fee $.03/transaction

RCK FEE Rebate 20oZ of collected fee

Thank you for yout time and attention. We appreciate your business and look forward to continuing and
our business relationship.

Thorness

& CEO

and Agreed to:

CITY OF CHICAGO

Printed

500 Bethany Drive, Suite 200 | Allen, TX 75013 | 866.290.5400 I forte.net
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COVERAGES

cERTIFICATE OF LIABILITY INSURANCE

CERTIFICATE NUMBER: 11

The ACORD name and logo are

329352

REVISION N UMBER: See below

ACORD 25 (2016/03)

(nìs æíffiøl€ replâæs ædfiølsl 115631æ ¡ssud on 315/2017)

SHO ED POLICIES BE CANCELLED BEFORE

THE NOTICE WILL BE DELIVERED IN

acc ISIONS'

AUTHORIZED REPRESENTATIVE

City of Chicago

Department of Procurement Services

City Hall, Suite 806

121 North LaSalle Street

Chicago, lL 60602

DATE (MM/DDTYYYY)

311612017

ONLY
ERTIFICATE

EGATIVELYTIVELYCATE
CERTIFICATE

ATIVE

THISHOLDER.THE CERTIFIGATEUPONRIGHTSNOCONFERSANOF NFORMATIONMAA TTER POLlclEsUtss ASED EBY THIS AFFORDEDc EISTH COVERAGTHETEROR ALEXTENDAMEND,OR N DFIRMA AUTHORIZEAFNOTDOES INSURER(S),CERTIFI ISSUINGTHEBETWEENCONTRACTACONSTITUTENOTDOESURANCEINSOFTHISBELOW HOLDER.CERTIFICATETHEANDUCEPROD R,ORREPRESENT endorsed.beorRED provisionshavemustthe policy(ies) onstatements an Aendorsement.antheANT:RT tequrfecertain maytheof pol¡ciesitions cypoliand condtheto termsIS subjectWAIVED,TIONSUBROGAtf endorsemesuchlieu oftnholdercert¡ficatethetoconfernotdoescertif¡catethis Andrew Barnes
855-605-8264972-588-6431

.com
NAIC #

20494
A: Transportation lnsurance

37478

PRODUCER

Commercial Lines - (972) 588-6456

Wells Fargo lnsurance Services USA, lnc'

5151 Belt Line Road, Suite 200

Dallas, TX 75254
B: MidwesttheCo oflnsuranceHartford

37273
AXIS lnsurancec;

D:

E:

INSURÉD

Forte PaYment SYstems, lnc'

500 W BethanY Drive

Suite 200

Allen, TX 75013

INDICATED.
MAY

PERIODPOLICYTHEFORABOVENAMEDINSUREDTO THEISSUEDBEENHAVEBELOWLISTED THISINSURANCE WHICHTOOFPOLICIES RESPECTTHETHAT WI THCERTIFY DOCUMENTIS TO OTHERORTHIS CONTRACTOF ANYOR CONDITIONTERM TERMS,THEREOUIREMENT ALLTOANY SUBJECTISHEREINBEDNOTWITHSTANDING DESCRITHE POLICIESBYAFFORDEDTHE NSURANCEOR PERTAIN,BE SSUEDMAY CLAIMS.CERTIFICATE PAIDBYREDUCEDHAVE BEENMASHOWNLIMITSPOLICIES,SUCHOFCONDITIONSANDEXCLUSIONS LIMITS
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CERTIFICATE OF PROPERTY INSURANCE

S€e Eelow

Thê ACORO name and logo aro 169ist€rod merks of ACORD

ACORD 24 (2009/0e)
This certificate replaces certificate# 1024741 issued on 3/1 5/20'17

DAÎE (MMIDDÍYYYY)

3t1512017

THIS CERTIFICAÍE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON IHE CERTIFICATE HOLDER. THIS
CERÍIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALÍER THE COVERAGE AFFOROED BY THE POTICIES
BEI-OW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTTTUTE A GONTRACT BETWEEN THE ISSU|NG TNSURER(S), AUTHORTZED
REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER.

It th16 certilicat€ ls belng prepared for a party who has an ¡nsurablo lnt€rost ln the property, do not use lhis form. Uss ACORo 27 or ACORD 28.
PRODUCER

Commerc¡al Lines - (972) 588-6456
Wells Fargo lnsurance Services USA, lnc.
5151 Belt Line Road, Suite 200

Dallas, TX 75254
32562

INSURERISI ÂFFôRNItrô COVFRAôE trÂtc g

INSURED

Forte Paymenl Systems, lnc.

500 W Bethany Drive, Suite 200

Allen, TX 75013

Hanover lnsurance Com 22292
20494

LOCAIION OF PREMISES t DESCRIPI|ON OF PROPERW (Attqch ACORO l0l, Addltional Remsrks Sch6dule, lf moro spaqe ls ,oqulred)

500 W Bethany Drive, Suite 200

THIS fS TO CERTIFY THAT THE POLICIES OF INSURANCE LÍSTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONOITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE SEEN REDUCED BY PAID CLAIMS.

INSR
LTR IYPE OF INAURÄNCE POLICY HIJMBER POLICY EFFECTIVE

DATE (MM'ODÍYYYY'
ÞOLICY EXPIRATION
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8601 9949650 03l'1512017 os|1512018 BUILDING

PERSONAL PROPERTY

BUSINESS INCOME

EXTRA EXPENSE

RENTAL VALUE

ELANKET BUILOING

BLANKET PÉRS PROP

BLANKEÍ ELOG & PP

Valuable Papers

$

s

BASIC EUILUINg
X ALS

BROAO tUON I EN IS
$2,s00X SPECIAL s

EARTHQUAKE

WNO X $ 978,311
FLOOD

X 25,000

$ $
INLAND MARINE
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Proof of Coverage

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATË THEREOF, NOTICE WILL BE DELIVERED ]N
ACCORDANCE WITH THE POLICY PROVISION9.

City of Chicago, Department of Procurement Services
City Hall, Suite 806
121 North LaSalle Street

Chicago, lL 60602 fl,^^r!"/*
AUTHORIZËÞ REPRESENIAIIVË

@ 1995.2009 ACORD CORPORATTON. Ail r€30fved.



AR.TICLE 3. DUT'TES .dNI} RESPONSIBTT-XTIES OF' CONTR,{CTOR

3.1 Scope ofServices

Conhactor will provide Services to the City as set forth in this Section 3.1 Exhibit 1.
scope of services. contractor will provide proprietary API access to contractor's
PaymentsGatøuay for verification of bank account information and transmission of payment
transaction data to the City's chosen ODFI.

This descrþtion of Services is intended to be generul in nafure and is neither a complete
description of Contractor's Services nor a limitation on the Seruices that Contractor is to provide
under this Agreement. Contractor must provide the Services in accordance with the standards of
perfonnance set forth in Section 3.3.

3.2 De{iverahles

In carrying out its Services, Contractor must prepare and provide to the City or its
Designated ODFI various Deliverables, including reports and settlement files provided to the
City andNACHA files to the Designated ODFI.

The City may reject Deliverables that do not include relevant information or dat4 or do
not include all docunents or other materials specified in this Agreement or reasonably necessary
for the purpose for which the City made this Agreement or for which the CiIy intends to use the
Deliverables. If the City determines that Contractor has failed to comply with the foregoing
standards, it has 30 days from the discovery to noti$'Contractor of its failure. If Contractor does
not correct the failure, if it is possible to do so, within 30 days after receipt of notice from the
City specifiing the failure, then the City, by written notice, may Íeatthe failure as a defa¿lt of
this Agreement under Section 9.1.

Partial or incomplete Deliverables may be accepted for review only when required for a
specific and well-defined purpose for the benefit of the City and when consented to in advance
by the City. Such Deliverables will not be considered as satisfing the requirements of this
Agreement andpafüal or incomplete Deliverables in no way relieve Contractor of its obligations
under this Agreement.

3.3 Standard of Performance

Contractor must perform all Services required of it under this Agreement with that degree
of skill, care and diligence normally shown by acontractor performing services of a scope and
purpose and magnitude comparable with the nature of the Services to be provided under this
Agreement. Contractor acknowledges that it is entrusted with or has access to valuable and
confidential information and records of the City and with respect to that hformation, Contractor
agrees to be held to the standard of care of a fiduciary. Amy review, ap¡ll'oval, acceptamce of

5
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Services or DelÍverabEes or payment f,on' any of the Selvices by the Cíty does no'É relieve
Contractor of,its responsibÍlity for úhe prof,essíonat skill and care and technical accuracy of
its Seryices a¡rd Deliverahles. This provisíon in no way limíts the Cítyrs rights against
ContracÉor ¡rnden this .A.greement, at law or in equûûy.

Contractor must be appropriately licensed to perforrn the Services, if required by law, and
must ensure that all Services that require the exercise of professional skills or judgment are
accomplished by professionals qualified and competent in the applicable discipline and
appropriately licensed as may be required by law. Contractor must provide copies of any such
licenses. Contractor remains responsible for the professional and technical accuracy of all
Services or Deliverables fuinished, whether by Conîactor or its Subcontractors or others on its
behalf. All Deliverables must be prepared in a fonn and content satisfactory to the Department
and delivered in a timely manner consistent with the requirements of this Agreement.

If Contractor fails to comply with the foregoing standards, Contractor must, at the City's
optior¡ perform again, at its own expense, all Services required to be re-performed as a direct or
indirect result of that failure, unless the reason is failure to have and maintain required licensure.
See subsection 9.1 (bxiÐ regarding failure to comply with licensure requirements.

3"4 Fersonnel

(a) Adequaúe Staffrng

Contractor must, upon receiving a fully executed copy of this Agreement, assign and
muntain during the tenn of this Agreement and any extension of it an adequate staff of
competent personnel that is fully equipped, licensed as appropriate, available as needed,
qualified and assigned exclusively to perform the Services. Contractor must include among its
staff the Key Personnel and positions as identified below. The level of staffing may be revised
from time to time by notice in writing from Contractor to the City and with prior written consent
of the City.

(b) I(ey Fersonnel

Contractor must not reassign or replace Key Personnel without the written consent of the
City. "Key Perso¡rnel" me¿ms those job titles and the persons assigned to those positions in
accordance with the provisions ofthis Section 3.4(b). The Department may at any time in
wntingnotify Contractor that the City will no longer accept perfonnance of Services under this
Agreement by one or more Key Personnel listed. Upon that notice Contractor must immediately
suspend the key person or persons from performing Services under this Agreement and must
replace him or them in accordance with the tenns of this Agreement. Key Personnel,if any, arc
identified in Exhibit 6.

6
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EXHIBIT 1

SCOPEOFSE CES

Contractor must provide PaymentsGateway services to the City. These services include
processing/channeling any or all of the following Transactions: authorizations, verifications,
authentications, settlement Transactions or funds capturing. Merchant may use the Services in
conjr.rnction with ACHD's other products and services or Merchant may elect to use the Services
in conjunction with its own or a third party's products and services.. Contractor will fumish
gateway and verification seryices through the FaymentsGateway, as described in detail below.
The City can use the Services by logging into the System, going to Ihe add, Transaction firnction,
swiping the check, and filling in the necessary infonnation to receive a response code indicating
whether it can accept a checlç covert the check to ACH, or whether to deny the check, anã
provide the basis for any denial. The Services must capture for each check the dollar amount of
the checþ the date and time paid, the location paid at, the temrinal/workstation paid at, and the
verification number.

Accounú VerifÏcatíon

contractor will provide bank account verification through ATMVeriff and NCN.a

ATMVeTÍ&: ATMVeriff is a program that will provide the City information about an
individual's account through an online real tirne inquiry. Level I of ATMVerif, provides
the City with the infonnation that the routing and transit, account number and-account
status and payment amount are validated by the account holding financial institution.
Level2 of ATMVeriff provides that the routing and transit, account number and account
status as ofthe open ofbusiness that day are validated, but the balance in the account is
not validated.

NCN: IrICN will be used in addition to ATMVerify in the event that ATMVeriff does not
provide the City with information about an individual's account. NCN validates the
routing and transit, account number, and provides the City information about whether
there is outstanding negative information or retumed checks on the account.

fm¡llementatíon

Contractor will provide an Application Programming Interface (API), accessible from a Java
and Microsoft.Net application running on a City of Chicago application server. In addition,
all files sent to the Cify from Contractor must be encoded as UTF-B and sent using secure
protocols including HTTPS, FTPS, or SSH.

a
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Availabilíty

The PaymentsGateway is accessible 2{hours per day, 7 days per week.

Reportíng

Contractor must transmit all payment data for all processed checks to the City.

Contractor must make available monthly check verification and payment Transaction reports
listing the check payments. City personnel can access this information through Contractor's
online reporting 24 hours per day, 7 days a week. Reports can be produced daily, montlrly,
quarterly, etc.

Contractor must make best efforts to provide all requested reports within 24 hours of
electronic request. TIls 24 hour time frame cannot be guaranteed for ad hoc reporting.

Contractor must provide a monthly detailed analysis of all fees charged to the City.

Contractor must maintain an audit trail of all check Transactions that have oocurred during
the life of this Agreement and that audit trail must be available for review or audit upon
request by the City.

To provide reports on SLAs

a

a

a

a

Training

Contractor must provide on-site haining to authorized Clty of Chicago personnel, on its
System (e.g. navigatior¡ report generation, etc.).

a

a

a

a Contractor must train additional users and have new users fully operational within 15
business days from the Cify's request.

There is no additional cost to the cþ for the training provided by the Contractor.

Technical Requirements and Support

The City will provide a FC for each of its employees requiring access into the Contractor's
System (i.e. personnel authorized for accepting check payments).

o
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a

a

Contractor must maintain a positive and negative database with real-time System updates as
required to support check processiig.

Contractor must expand the System as needed to additional sites or City departments at no
extra cost to the Cþ.

Contractor must provide the Cþ wtth24 hour,7 days a week Customer Service support and
system support. After hours support is by pager, cell phone or special phone number.

Contractor must provide ongoing training and support as needed.

To report issues, Ihe CiIy would call A.CH Direct Customer Service at 469-675-9920 Option
2.

Contractor must provide Customer Service support to City customers who have had their
ohecks denied by the System.

Contractor must make best efforts to resolve reported problems within 24houts.

CompensatÍon and Deposits

Contractor must invoice the City for Gateway and Verification Services contracted for,
including, walk-in payments, telephone payments, mail-in payments, and kiosk payments.

Expand - Contractor must submit all electronic checks to an ODFI that is a City-certified
bank.

Contractor must not add a service charge or fee to the account of the person making payment
to the City or characterize the Transaction as a cash-advance or as one subject to immediate
interest charges.

Contractor must reimburse the City for any lost interest when deposits are not made on the
day aftcr the Transaction, if directly caused by Contractor's action or inaction, atthe avenge
Federal Funds rate for the period during which the firnds were not deposited.

Contractor must provide with each invoice to the City: Transaction activity by location which
details any service fees, etc.

Service Standard Guarantees

a

a

a

a

a

a

o

a

O
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¡ Contractor must enable an unlimited number of users to process check-verification and ACH
Gateway Transactions simultaneously.

¡ Contractor must enable online check verification and ACH Gateway processing 24 horns a
day,7 days a week.

. Uptime for Conhactors's systems will be 99.99%o with an average response time of 5
seconds,

o Contractor must ensure that the System is not down for more than0.2%o of the time.

r Contractor must provide detailed Transaction data as needed for any City Transaction that
occurred during the duration of the Agreement.

. All reports, excluding ad hoc reporting, must be delivered to the City within 24 hours of the
request"

¡ Contractor warrants and represents that the City does not require a software licensing
agleement to use Payments Gateway.

4, U-''r- ,(/r¿
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a Contractor must enable an unlimited mrmber of users to process check-verification and ACH
Gateway Transactions simultaneously.

Contractor must enable online check verification and ACH Gateway processing 24 hours a
day,7 days a week.

Uptime for Conhactors's systems will be 99.99o/o with an average response time of 5
seconds,

Contractor must ensure that the System is not down for more lhan}.2%o of the time.

Confactor must provide detailed Transaction data as needed for any City Transaction that
occurred during the duration of the Agreement.

All reports, excluding ad hoc reporting, must be delivered to the Cify within 24 hours of the
request"

Contractor warrants and represents that the City does not require a software licensing
agreement to use Payments Gateway.

o

o

a

a

a
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Modi lìqation S unrrnatv Renllll

Contract (PO) Number: 17560

Modification Revision Number: 3

Specification Number: 5 I 810

Nnme of Contractor: FORTE PAYMENT SYSTEMS

City Department: DEPARTMENT OF REVENUE

CHECK PROCESSING SERVICES, INCLUDING CHECK
Title of COnITact: AUTHORTZATION AND ELECTRONIC CHECK CONVERSION

SERVICES

Mod Rcu Nr¡mbcr Mod Rcnson l)qqcrjntlon

I 16901 TIME EXTENSION

Sole Source request for an

additional l2-month exteusion a
VLI for the Forte Payment
Systems, Inc. PO# 17560; through
612412017.

Term of Contract: Start Dúe: 6/2512008

End Datc: 6/24120I?

Procurement Services Contact Person: JOSEPH CHAN

Plesse refer to lhe DPS websitefor Conlact lnformolíon under "Doíng Buslness Wilh The Clty't.

It has been determined, on behalf of the City of Chioago, with regard to this Contract AmendmenU
Modification, that the circumstancc said to necessitate the changc in pcrformance were not
reasonably foreseeable at the time the Agreement was signed, or that the ohange is germane to the

original Agreement as signed, or that the change order is in the best interest of the City of Chicago
and is authorized bv law.

Vendor Number: 50783029

Submission Date:

October 12,2016



or i?åri1:;lj""'lfJ"åiî'i'ffi"'&äå'å""#,i.1
mu unit of local government existing under the Constitution of
the State of lllinois, acting through its Department of Finance 1'Dcpartment"), at Chicago,
Illinois, and Forte Payment Systems, Inc., (formerþ ACH Direct, ìn".j a California corporation
with its place of business at 500 W, Bethany Drive, Suite 2ó0, Allen, Texas 75013
("Contractortt) (collectively, the',Parties").

Whereas, the Cþ and Contractor have heretofore entered into an agreement for ,,Check
Processing Services" for the Department of Finance dated the 25th day of Julne, 2008 (hereinafter
refened to as the 'Agreement" or "Contracf') whereby Contractor provides ceùain check
processing services, including check authorization and electronic cheõk conversion services
described in the Agreement ('services') therein set forth for the city; and

Whereas, the parties desire to amend certain terms and conditions as set forth herein;

Now, therefore, the parties agree as follows:

SpecificationNo. 51810
Contract (P.O.) No. 77560 ("Agreement")
Amendment No. t
VendorNo. 50783029A
Mod Requisition No. 116901

AMENDMDNT NO. T

TERMS AND CONDITIONS

1. lntroductory paragraph on page l, is amerrded as follows: by replacing..ACH
Direct, Inc." with "Forte Payment Systems, Inc.". All references throughout the Agreement to
"AcH Direct, Inc." are hereby replaced with "Forte payment systems, Inã.".

2. Article 2, I)efinitions, Section 2.1 Definitions is amended by deleting
""Department" means the Department of Revenue of the City." and replacing it with
""Department" means the Department of Finance of the City."

3. Article 4, Duration of Agreement, Section 4.1, Tcrrn of Performance is
amended to extend the term of performance to June 24,2017,

Page I of9



4. Article 4, I)uraúion of Agreement, Section 4.3, Agrecment Extension Option,
is amended to add an additional one:year extension option.,

5. Article 5, compensation, section 5.2, Method of payment, is amended by
adding the following text:

"Contractor may be paid, at the City's option, by electronic payment method. If the City
elects to make payment through this method, it will so notify the Conhactor, and Contractor
agrees to cooperate to facilitate such payments by executing the City's electronic funds transfer
form, available for download from the City's websíte at:
http://www.cityofchicago.org/contenld amlcity/depts/fin/supp_info/DirectDepositCityVendor.pdf.

The City leseryes the right to offset mistaken or wïong payments against future
payments.

6. Article 5, Compensation, Section 5.3, Funding, is deleted in its entirety and
replaced with the following:

"5.3 Funding

The maximum funding increase under this Amendment up to $195,058,03 is from Fund
016-0100-027-2020-0140-220140. The source of funds for paymãnt under this Agreement up to
$690,000.00.00 is 08-100-29464-0140-220140. Compensatión under this Agreãnent may not
exceed $885,058.03, Payments under this Agreement must not exceed those amounts without a
written amendment in accordance with Section 10.3. Funding for this Agreement is subject to
availability of funds and their appropriation by the City Council of the City of Chicago,"

7. Article 5, Compensation, Section 5.5, Subcontracúor Payments is deleted in its
entirety and replaced with the following:

"5.5 SubcontractorPayments

The Contractor will be responsible for reporting payments to all Subcontractors on a
monthly basis in the form of an electronic audit. Upon the first payment issued by the City of
Chicago to the Contractor for services performed, on the first ãay of each -onth and every
month thereafter, e-mail andlor fæ< audit notifications will be sent out to the Contractor witir
instructions to report payments that have been made in the prior month to each Subcontractor.
The reporting of payments to all Subcontractors must be entered into the Certifioation and
Compliance Monitoring System (C2), ot whatever reporting systern is ounently in place, on or
before the fifteenth (15th) day of each month.

Once the Contractor has reported payments made to each MBE and WBE, including zero
dollar amount payments, the MBE and WBE will receive an e-mail and/or fax notifiõation
requesting them to log onto the system and confirm payments received. All monthly
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conflrmations rnust be reported on or before the 20llr day of each month, Contractor and
St'¡bcontractor reporting to the C2 system must be completed by the 25rl' of eflch month or
payments may be withheld.

Access to the Certification and Compliance Monitoring System (C2), which is a web
based reporting system, can be found at htlps://chipago.nrwdbe,com.

If a Subconhaotor has satisfactorÌly performed in accordance with the requirements of the
Contract, Contractor must pay Subcontractor for such work, services, or materials within (7)
calendar days of Contractor receiving payment from the City. Failure to comply with the
foregoing will be deemed an event of default."

8. Article 5, Compensation, is amended by adding a new Section 5,6, Centralized
Invoice Processing with the following:

rr5.6 CentralizedlnvoiceProcessing

Unless stated otherwise in the Detailed Specifications, this Contract is subject to
Centralized lnvoice Processing ("CIP"). Invoices must be submitted directly to the Compt¡oller's
offrce by US Postal Service mail to the following address as appropriate:

Invoices for any City department other than the Department of Aviation:

Invoices:

City of Chicago, Office of the City Comptroller
121 N. LaSalle St., Room 700
Chicago, IL 60602

Invoices for the Department of Aviation:

Chicago Department of Aviation
10510 W. Zemke Blvd.
P.O. Box 66142
Chicago, IL 60666
Attn: Finance Department

OR

Invoices for any department, including Aviation, may be submitted via email to:
invoices@cityofchicago.org with the word UINVOICE" in the subject line.

All invoices must be signed, marked "original," and include the following information or
payment will be delayed:
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. Invoice number and date

' Contract/Purchase Order number. Blanket Release number (if applicable). Vendor name and/or number. Remittance address
. Name of City Department that ordered the goods or services. Name and phone number of your contact at the ordering departrnent. Invoice quantities, commodity codes, description of deliverable(s). Amount due

' Receipt number (provided by the orclering department after delivery of goods/services)

Invoice quantities, service description, unit of measure, pricing and/or catalog
information must corespond to the terms of the compensation schedule.

If applicable, if invoicing Price List/Catalog items, indicate Pdce List/Catalog number,
item number, Price LislCatalog date, and Price LislCatalog page number on the invoice.

Invoices for over-shipments or items with price/wage escalations will be rejected unless
the Contract includes a provision for such an adjustment.

Freight, handling and shipping costs ar€ not to be invoiced; deliveries are to be made
F.O.B., City of Chicago. The City of Chicago is exempt from paying State of Illinois sales tax
and Federal excise taxes on purchases."

9. Article 5, Compensation, is amended by adding a new Section 5.7, Taxes,
follows:

"5.7 Taxes

Federal Excise Tax does not apply to materials purchased by the City of Chicago by
virtue of Exemption Certificate No. 36-6005820 and State of Illinois Sales Tax does not apply by
virtue of Exemption Certificate No. 89998- 1874-07 .Illinois Retailers Occupation tax, Usè iai,
and Municipal Retailers Occupation Tax do not apply to materials or seryices purchased by the
City of Chicago by virtue of Statute. The price or prices quoted herein sha[ lnclude all other
Federal and/or State, direct and/or indirect taxes which apply. The prices quoted herein shall
comply with atl Federal laws and regulations."

10. Article 7, Compliancc With All Laws, Scction 7.3, Inspector General is
deleted in its entirety and replaced with the following:

"7.3 Inspector Gcncral and Legislative Inspector General
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It is the duty.of-any bidder, proposer or Contractor, all Subcontractors, every applicant
for certification of eligibility fo¡ a City contract or prograrn, and all offìcers, áirectors, agents,
partners and employees ofany bidder, proposer, Contraãtor, Subcontractor oi such applicãnt to
coopcrate with the Inspector General or the Legislative Inspector General in any invesìigation or
hearing, if applioable, undertaken pursuant to l\ CC Ch. 2--56 or 2-5l,."rp."ti-*ly. Contractor
understands and will abide by all provisions of MCC ch. z-s6 and 2-s5 .

All subcontracts must inform Subcontractors of this provision and requirc understanding
and compliance with them."

11. ArÚiclc 7, Compliancc With All Laws, Section 7.5, Business Relationships
with ElccÚed Officials is deleted in its entirety and replaced with the following:

"7.5 Business Relationships with Elected Officiats

Pursuant to MCC Sect, 2-156-030(b), it is illegal for any elected official, or any person
acting at the direction of such official, to contact either orally or In writing any otúer city ófficial
or employee with respect to any matter involving any perron with whomlhe elected ofhcial has

that creates a ninancial interest on the part of the official, or the
of the ofÍìcial, or from whom or which hã has derived any income or
preceding twelve months or from whom or which he reasonably

expects to derive any income or compensation in the following twelve months. In addition, nó
elected official may particip ate in any discussion in any City Council committee hearing or in
any City Council meeting or vote on any matter involving 

-th" 
p"rron with whom the elected

official has any business relationship that creates a financiaúnterest on the part of the official, or
the domestic partner or spouse of the official, or from whom or which he haì derived any income
or compensation during the preceding twelve months or from whom or which he reasonably
expects to derive any income or compensatio r in the following twelve months, Violation of
MCC Sect' 2^156-030 by any elected official with respect to thls contract will be grounds for
l"Yli-nutio" of this Agreernent. The term financial interest is defined as set forth in UÓC Chapter
2-t56."

72- Article 7, Compliance with All Laws, Section 7.6,Chicago {6living Wage"
Ordinance, subscction (c) is deleted in its entirety and replaced with the fînowing:"

"(c) As of July 1,2016, the Base Wage is $12.15 per hour and each July I thereafter,
the Base Wage will be adjusted using the most iecent federal poverty guidelines for a family oi
four as published annually by the U.S. Department of Health ánd Húm* Services, to constitute
the following: the poverty guidelines for a family of four divided by 2000 hours år the cunent
base wage, whichever is higher. The cunently applicable Base tñ7age is available from the
Department of Procurement Services. At all times duiing the term of this Agreement, Contractor
and all other Performing Parties must pay the Base V/ãge (as adjusted inãccordance with the
above). If the payment of prevailíng wages is required for sèrvicés done under this Agreement,
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and the prevailing wages for Covered Employees are higher than the Base Wage, then Contractor
and all other Performing Parties must pay the prevailing *ug" râtes.,'

13' Article 7, Compliance With AII Laws, Section 7.8, Prohibition on Certain
contributions, is deleted in its entirety and replaced with the following:

"7.8 Prohibition on Certain ContributÍons, Mayoral Executive Order 20ll-4

No Contractor or any person or entity who directly or indirectly has an ownership or
beneficial interest in Contractor of more t}nn7.5%o ("OwnerÁ"), spouses and domestic partners of
such Owners, Contractor's Subcontractors, any person or entiiy who directly or indireåtly has an
ownership or beneficial interest in any Subcontractor of moie than 7.5% (',Sub-owneis,') and
spouses and domestic partne (Contractor and all the other preceding
classes of persons and entities fied parties,'), shall make a contribution of
any amount to the Mayor of
committee during
including while th
other Contract bet
Contract or Other sought or negotiated.

Contractor represents and wauants that since the date of public advertisement of the
specification, request for qualifications, request for proposals or request for information (or ary
combination of tho.se requests) or, if not co from the date thè City

the date the the City, as applicabló,
Contract, no ade a contribution ofany

litical fundrai g committee.

Contractor shall not: (a) coerce, compel or intimidate its employees to make a
co¡tribution of any amount to the Mayor or to the Mayor's political fundraising committee; (b)
reirnburse_ its employees for a conhibution of any amount rnãd" to the Mayor oi to the Mayoi,s
political fundraising committee; or (c) bundle ór solicit others to bundló contributions to the
Mayor or to his political fundraising committee.

The
intentionally åi[i ::
solicit others _4.

Violation of, non-compliance with, misrepresentation with respect to, or breach of any
covenant or wartanty under this provision or vi ¡lation of Mayoral Executive Order No, Z0ll-4
constitutes a breach and default under this Contract, and turder any Other Contract for which no
opportunity to cure will be granted. Such breach and default 

"ntitles 
the City to all remedies

(including without limitation termination for default) under this Contract, under Other Contract,
at law and in equity, This provision amends any Other Contract and supersedes any inconsistent
provision contained therein.
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If Contractor violates this provision or Mayoral Bxecutive Order No. ZOll-4 prior to
award of the Contract resulting from this specification, the CPO may reject Contractor,s bid.

For purposes of this provision:

"Othet Contract' means any agreement entered into between the Contractor and the City
that is (i) formed under the authority of MCC Ch.2-92; (ii) for the purchase, sale or lease
of real or personal property; or (iii) for materials, supplieé, equipment or sérvices which
are approved andlor authorized by the City Council.

"Contribution" means a "political contribution" as defined in MCC Ch. 2-156, as
amended.

"Political fundraising committee" means a "political fundraising committee, as defined in
MCC Ch. 2-756,as amended.',

14. Article 7, Compliance with All Laws, is amended, by adding a new Section
7.l2,Duly to Report Conupt Activity as follows:

"7.12 Duty to Report CorruptActivity

Pursuant to MCC 2-156-018, it is the duty of the Contractor to report to the Inspector
General, directly and without undue delay, any and all information conoerning conduci which it
knows to involve corrupt activity. "Corrupt activity" means any conduct set forth in
Subparagraph (a)(1), (2) or (3) of Section-l -23-020 of the MCÓ. Knowing failure to make such
a report will be an event of default under this Contract. Reports may be made to the Inspector
General's toll free hotline, 8 66-IG-TIPLINE (866-44 g -47 5 4)."

15. Article 7, Compliance With AII Laws, is amended, by adding a new Section
7.13, Disclosure of Ownership Interest in Entities as follows:

*7.13 Disclosure of Ownership Interest in Entities

The Contractor will keep disclosure of ownership interests and other information current
as required by section 2-154-020 of the Municipal code of chicago.,'

16. Article 7, Compliance With All Laws, is amended, by adding a new Section
7.14, Ineligibility to do Business with the city of chicago as follows:

"7,14 Ineligibility to do Business with the City of Chicago

Failure by the Contractor or any controlling person (as defined in Section l-23-010 of the
Municipal Code of Chicago) thereof to maintain-eligibilìty to do business with the City of

PageT of9



Chicago as required by Section l-23-30 of the Municipal Code of Chicago shall be grounds for
termination of this Agreement."

17. Article 10, General Conditions, is amended by adding a new Section 10.12,
2014 City Hiring Plan Prohibition as follows:

'310.12 2014 CiW Hiring Plan Prohibitions

(i) the City is subject to the June 16,2014 "City of Chicago Hiring Plan" (the
"2014 city Hiring Plan") entered in shakman v. Democratic organization of
cook county, case No 69 c 2145 (united states District court for the
Northern District of lllinois). Among other things, the 2014 city Hiring plan
prohibis the city from hiring persons as governmental employees in non-
exempt positions on the basis of political reasons or factors.

(ii) Contractor is aware that city policy prohibits city employees from directing
any individual to apply for a position with Contractor, either as an employee
or as a subcontractot, and from directing Contractor to hire an individual as an
employee or as a subcontractor. Accordingly, Contractor must follow its own
hiring and contracting procedures, without being influenced by City
employees. Any and all personnel provided by Contractor under this Contract
are employees or Subcontractors of Contractor, not employees of the City of
chicago. This contrast is not intended to and does not constitute, create, give
rise to, or otherwise recognize an employer-employee relationship of any kind
between the City and any personnel provided by Conhactor.

(iii)contractor will not condition, base, or knowingly prejudice or affect any term
or aspect of the employment of any personnel provided under this contract, or
offer employment to any individual to provide services under this Contract,
based upon or because of any political reaÁ¡on or factor, including, without
limitation, any individual's political affiliation, membership in a politioal
organization or party, political support or activþ, political financial
contributions, promises of such political support, activity or financial
contributions, or such individual's political sponsorship or recomrnendation.
For purposes of this Contract, a political organization or party is an
identifiable group or entity that has as its primary pu{pose the support of or
opposition to candidates for elected public office, Individual political
activities are the activities of individual persons in support of or in opposition
to political organizations or parties ot 

"undidut"s 
for eiócted public ottt..,

(iv)In the event of any communication to Contractor by a City employee or City
official in violation of paragraph (ii) above, or advocating a violation of
paragtaph (iii) above, Contractor will, as soon as is reasonably practicable,
report such communication to the Hiring Oversight Section of the City's
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18.

office of the Inspector General, and also to the head of the relevant city
Department utilizing seryices provided under this Contract. Contractorwill
also cooperate with any inquiries by OIG Hiring Oversight.',

Article 11, Notices, is amended as follows:

a. by deleting the name Department of Revenue, city Hall - Room 107" and
replacing it with "Department of Finance, City Hall - Room ?00"

b. by deleting Department of Procurement services address "Room 403,
City Hall" and replacing with "Room 806, City Half',

c. by deleting the contractor name "ACH Direct, Inc. and replacing it with
"Forte Payment Systems, Inc,"

19. Exhibit 2, Schedule of Compensation, Transaction Í'ecs, is amended by
dgleling the Compensation Rate of "$.24lTransaction" for ATMVerify and replacing it witfi
"$0,22lTransaction" and deleting the Compensation Rate of ..$,05/fiansaction" for ACH
Gateway Fee and replacing it with "$0.03/Transaction".

20. Acknowledgement. Contractor has executed an online Economic Disclosure
Statement and Affidavit (EDS) Certificate of Filing and provided an Insurance Certificate, copies
of which are attached to this Amendment as Exhibit 1 and Bxhibit 2 respectively and
incorporated here by reference.

The terms of the Agreement remain in full force and effect except as modified in this
Amendment.
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Contract No. 17560

Speclficatlon No, 5181 0

Mod Requisltion No. 116901

Contractor Name: Forte payment Systems, lnc,

Total Amount (Value); $88S,054.03

Fund Chargeable: 0A-100-29464-0140-2ZO14O ($O90,OOO.OO)
0 1 6-0 I 00-027 -2020-01 40-2201 40 ($1 9S, OSe. OS)

YMENT SYSTEMS, tNC.

cEO

State Texas
Gounty of Collln
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Commlsslon Explres: 11-21-2019

6 2016

Date
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Date

Officer

Procurement Offlcer has determi ned, on behalf of the City of Chicago, wlth regard tothis Contract Amendment, that the olrcumstances said to necessltate the change lnperformance were not reasonably foreseeable at the time
change is germane to the origlnal Agreement as signed,

the Agreement wae signed
or that the change order is

Publlc, Stoto o,
Comm. Expl ree 1 1 -21-201ê

tD ó12943.ô

lnterest of the Clty of Chlcago and ls authorized by law
ln the


