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EXHIBIT B

APPENDIX II TO PART 200-CONTRACT PROVISIONS FOR NON-FEDERAL 
ENTITY CONTRACTS UNDER FEDERAL AWARDS

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian County Acquisition Council 
and the Defense Acquisition Regulations Council (Councils) as authorized by41 U.S.C. 1908, 
must address administrative, contractual, or legal remedies in instances where contractors violate 
or breach contract terms, and provide for such sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be affected and the 
basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of "Federally assisted construction contract" in 41 CFR Part
60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in
accordance with Executive Order 11246, "Equal Employment Opportunity" (30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
"Amending Executive Order 11246 Relating to Equal Employment Opportunity," and
implementing regulations at 41 CFR part 60, "Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor."

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal 
entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, 
"Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction"). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-Federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the wage 
determination. The non-Federal entity must report all suspected or reported violations to the 
Federal awarding agency. The contracts must also include a provision for compliance with the 
Copeland "Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by Department of Labor 
regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States"). The Act provides that 
each contractor or Subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-Federal entity must report a11 
suspected or reported violations to the Federal awarding agency.
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(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 
3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40
U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a rate of not less 
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide 
that no laborer or mechanic must be required to work in surroundings or under working 
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the 
purchases of supplies or materials or articles ordinarily available on the open market, or contracts 
for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets
the definition of "funding agreement" under 37 CFR §401.2 (a) and the recipient or Subrecipient 
wishes to enter into a contract with a small business firm or nonprofit organization regarding the 
substitution of parties, assignment or performance of experimental, developmental, or research 
work under that "funding agreement," the recipient or Subrecipient must comply with the 
requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and 
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," and 
any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended-Contracts and subgrants of amounts in excess of $150,000 must 
contain a provision that requires the non-Federal award to agree to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401- 7671q) 
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations 
must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

(H) Debarment and Suspension  (Executive Orders 12549 and 12689)-A contract award (see
2 CFR 180.220) must not be made to parties listed on the government wide exclusions in the 
System for Award Management (SAM), in accordance with the 0MB guidelines at 2 CFR 180 
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR 
part 1989 Comp., p. 235), "Debarment and Suspension." SAM Exclusions contains the names of 
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)-Contractors that apply or bid for an
award exceeding $100,000 must file the required certification. Each tier certifies to the tier above 
that it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in
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connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up 
to the non-Federal award.

(J) See §200.322 Domestic preference for procurements.

(K) Audit Requirements of 2 CFR §200.SXX (Subpart F)
i. Subrecipient must comply, and require any subcontractor to comply, with applicable
audit requirements and responsibilities set forth in this Agreement and applicable state or
Federal law.

ii. If Subrecipient expends Federal awards in excess of$750,000 in a fiscal year,
Subrecipient is subject to audit conducted in accordance with the provisions of 2 CFR
part 200, subpart F. Copies of all audits must be submitted to the County within 30 days
ofcompletion.

iii. Subrecipient must save, protect and hold harmless the County from the cost of any
audits or special investigations performed by the Secretary of State with respect to the
funds expended under this Agreement. Subrecipient acknowledges and agrees that any
audit costs incurred by Subrecipient as a result of allegations of fraud, waste or abuse are
ineligible for reimbursement under this or any other agreement between Subrecipient and
the County.

(L) System for Award Management. Subrecipient must comply with applicable requirements
regarding the System for Award Management (SAM), currently accessible at 
https://www.sam.gov. This includes applicable requirements regarding registration with SAM, as 
well as maintaining current information in SAM. Subrecipient must also comply with applicable 
restrictions on subawards ("subgrants") to first tier subcontractors (first-tier "Subcontractors"), 
including restrictions on subawards to entities that do not acquire and provide (to the County) the 
unique entity identifier required for SAM registration.

(M) Whistleblower Protection Act. Subrecipient must comply and ensure the compliance by
subcontractors, with 41U.S.C. 4712, Program for Enhancement of Employee Whistleblower 
Protection. Subrecipient must inform subcontractors, contractors and employees, in writing, in 
the predominant language of the workforce, of the employee whistleblower rights and 
protections under 41 USC§ 4712.

(N) See§ 200.216 Prohibition of certain telecommunications and video surveillance services
or equipment.

0 See § 200.323 Procurement of recovered materials.

(P) Recordkeeping Requirements. Subrecipient must maintain records and financial
documents for five years after all funds have been expended or returned to the County. The 
County may request transfer of records of long-term value at the end of such period. Wherever 
practicable, such records should be collected, transmitted, and stored in open and machine- 
readable formats.
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Subrecipient must agree to provide or make available such records to the County upon request, 
and to the Government Accountability Office ("GAO"), U.S. Treasury's Office of lnspector 
General ("OIG"), and their authorized representative in order to conduct audits or other 
investigations.

(Q) Civil Rights Compliance. Recipients of Federal financial assistance from the U.S.
Treasury are required to meet legal requirements relating to nondiscrimination and 
nondiscriminatory use of Federal funds. Those requirements include ensuring that entities 
receiving Federal financial assistance from the U.S. Treasury do not deny benefits or services, or 
otherwise discriminate on the basis of race, color, national origin (including limited English 
proficiency), disability, age, or sex (including sexual orientation and gender identity), in 
accordance with the following authorities: Title VI of the Civil Rights Act of 1964 (Title VI) 
Public Law 88-352, 42 U.S.C. 2000d-1 et seq., and the Subrecipient's implementing regulations, 
31 CFR part 22; Section 504 of the Rehabilitation Act of 1973 (Section 504), Public Law 93-
112, as amended by Public Law 93-516, 29 U.S.C. 794; Title IX of the Education Amendments 
of 1972 (Title IX), 20 U.S.C. 1681 et seq., and the Subrecipient's implementing regulations, 31 
CFR part 28; Age Discrimination Act of 1975, Public Law 94-135, 42 U.S.C. 6101 et seq., and 
the Subrecipient implementing regulations at 31 CFR part 23.

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, U.S. 
Treasury will collect and review information from non-Tribal recipients to ascertain their 
compliance with the applicable requirements before and after providing financial assistance. U.S.
Treasury's implementing regulations, 31 CFR part 22, and the Department of Justice (DOJ) 
regulations, Coordination of Non-discrimination in Federally Assisted Programs, 28 CFR part 
42, provide for the collection of data and information from recipients (see 28 CFR 42.406). U.S. 
Treasury may request that recipients submit data for post-award compliance reviews, including 
information such as a narrative describing their Title VI compliance status. This collection does 
not apply to Tribal governments.

(R) Real Property, Equipment and Other Capital Expenditures. County shall, and shall cause
its Subrecipients to, maintain policies and procedures for the management of property and 
equipment that comply with all requirements of the applicable Uniform Guidance at 2 CFR Part 
200, Subpart D, 2 CFR Part 200.310-200.316 and 200.439, and specific requirements of the 
source of funds. These regulations shall apply to all real property, equipment, and other capital 
expenditures purchased with the Federal funding.

(S) The use of lead-based paint on any interior or exterior surface is prohibited. For
properties constructed prior to 1978, the construction work performed under this contract is 
subject to the Lead-Based Paint Regulations adopted by the Department of Housing and Urban 
Development (24 CFR Part 35) and by the State of Oregon (OAR 333.069). Section 3 of the 
Housing and Community Development Act (Applicable to contracts/subcontracts of $100,000 or 
more when the recipient received a total of $200,000 or more in Federal funding.) In hiring or 
soliciting businesses for goods, services or other types of work, consideration must be given to 
local residents and firms. The work to be performed under this contract is a project assisted 
under a program providing direct Federal financial assistance from the U.S. Department of

Page 41 of 57



Housing and Urban Development and is subjected to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 USC l 70(1)(u). Section 3 requires that to the greatest extent 
feasible, opportunities for training and employment be given to lower income persons residing in the project's 
County, and contracts for work in connection with the project be awarded to eligible business concerns which 
are located, or owned in substantial part by persons residing, in the project County.

(T) Projects funded with HOME must meet HUD Section 8 Housing Quality Standards (24 CFR 982.401)
upon completion of the assisted project. Examples of repairs that would need to be addressed include
inadequate plumbing, heating, or electrical systems or failing structural components. Recipients of Federal
funds shall be responsible for an initial determination, with the review and approval of the Community
Development Division staff, of the scope of work to be performed at the project site. An initial HQS
inspection is recommended to determine deficiencies that will need to be included in the scope of work. At a
minimum, the scope of work to be performed on a property must correct any HQS deficiencies upon project
completion. The project contractor(s) are required to adhere to all applicable building codes and either the
owner or the contractor(s) shall obtain all required building permits. Where permits are required,
documentation that all work has passed final inspections must be provided prior to final payment to the
contractor(s).

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR
49577, Aug. 13,2020]
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Exhibit E
Trust Deed and Promissory Note Agreement

Any sponsor who acquires real property, constructs, or rehabilitates a facility, in whole or in part, 
with Community Development Block Grant (CDBG) funds shall enter into a Trust Deed and 
Promissory Note with the County. (Infrastructure and Public Service projects in most cases will 
only need to execute a Promissory Note). The Trust Deed and Promissory Note guarantees that 
the sponsor will operate the facility to meet a national objective of the CDBG program during a 
pre-determined period of time; and it imposes conditions which the County determines are 
necessary to protect the County's CDBG investment. Following execution, Marion County will 
have the Trust Deed recorded, and return a copy of both documents to the sponsor.

When both a Promissory Note and Trust Deed are necessary, you must provide Marion County with 
a copy of the deed and property description. The following policies apply:

• The County will require the sponsor to execute a Trust Deed and Promissory Note, or other
legal document in the form of the County's choice, to secure the County's total projected
CDBG contribution for real property acquisition and any improvements to be added to the
property. Upon completion of any improvements, or at such time designated by the County,
the aforementioned documents may be amended, as necessary, to reflect any change that
may have occurred to the initial project budget as a result of change orders, contingency
funding, etc.

• All sponsors must execute a Promissory Note and Trust Deed, where applicable, to secure
the County's CDBG contribution towards acquisition within sixty (60) days following their
transmittal to the sponsor by the County.

• The term of the Trust Deed and Promissory Note shall be fifty (50) years for new
construction; fifty (50) years for acquisition or substantial rehabilitation of a facility or
improvement; or five (5) years following the date that Marion County is no longer an urban
entitlement recipient, whichever occurs first.

• The County reserves the right to receive a proportionate share in the appreciation of the
facility in the event that the facility is no longer used for the intended purpose and duration
as described in the term of the Promissory Note and Trust Deed. The percentage of that
shared appreciation is decided on the total amount of CDBG investment, divided by the
sum of the current fair market value of the property and both the CDBG and Sponsor's
contribution of the project. This calculation and percentage of proportionate share is
described in the Promissory Note.

• The County shall, at the expiration of the term of the Trust Deed and Promissory Note,
convey to the sponsor all the County's interest in the property.
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Exhibit F

Section 3 of the Housing and Community Development Act

(Applicable to contracts/subcontracts of $100,000 or more and when the funding recipient has
received $200,000 or more in CDBG and/or other Federal funding)

A. If the work to be performed under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3
is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low-and very low-
income persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which implement
Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 135
regulations.

C The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers' representative of the contractor's commitments under this Section 3 clause and will
post copies of the notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the Section 3 preference,
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person (s) taking application for each
of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract or in this Section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor shall not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in 24
CFR Part 135.

E. The contractor will certify that any vacant employment positions, including training positions that are filled
(1) after the contractor is selected but before the contract is executed, and (2) with persons other than those
to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled
to circumvent the contractor's obligations under 24 CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this Contract
for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing assistance, section 7(b) of
the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts
and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this
Contract that are subject to the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the
maximum extent feasible, but not in derogation of compliance with Section 7 (b).
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Exhibit G

Fair Housing and Accessibility Requirements and Guidelines 
for Projects Receiving CDBG Funding

A broad and diverse range of building types, whether new, existing, or altered, must comply with 
at least some of the Federal or Oregon laws mandating accessibility for people with disabilities. 
The different laws and standards that contain accessibility requirements apply to different types of 
buildings, different building uses, different building ownerships or possession, different building 
funding, and different points in a building's life. Different sets of accessibility-related 
nondiscrimination requirements apply to the CDBG program: the Architectural Barriers Act, the 
Fair Housing Act, and the Americans with Disabilities Act (ADA), and Section 504. It is important 
to note that these requirements are not necessarily addressed in the building code.

CDBG applicants/recipients should alert their project architects that the provisions of the 
Architectural Barriers Act, the Fair Housing Act and the Americans with Disabilities Act are 
triggered due to Federal funding so the architect can design the construction or rehab project with 
these requirements in mind.

The Architectural Barriers Act

The Architectural Barriers Act of 1968 requires certain Federal and Federally funded buildings 
and other facilities to be designed, constructed, or altered in accordance with standards that ensure
accessibility to, and use by, physically handicapped people. A building or facility, including a 
residential structure, designed, constructed, or altered with CDBG funds after December 11, 1995, 
and that meets the definition of a "building" (as defined below) is subject to the requirements of 
the Architectural Barriers Act as it is implemented through the Uniform Federal Accessibility 
(UFAS) (24 CFR Part 40 and 41 CFR Part 101). Your project architect should be familiar with the 
Uniform Federal Accessibility Standards.

Building: The term "building" means any building or facility (other than (A) a privately owned 
residential structure not leased by the Government for subsidized housing programs and (B) any 
building or facility on a military installation designed and constructed primarily for use by able 
bodied military personnel) the intended use for which either shall require that such building or 
facility be accessible to the public, or may result in the employment or residence therein of 
physically handicapped person, which building or facility is:

I) To be constructed or altered by or on behalf of the United States
2) To be leased in whole or in part by the United States after August 12, 1968; or
3) To be financed in whole or in part by a grant or a loan made by the United States after

August 12, 1968, if such building or facility is subject to standards for design construction,
or alteration issued under authority of the law authorizing such grant or loan.
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The Americans with Disabilities Act

The Americans with Disabilities Act (ADA) provides comprehensive civil rights to individuals 
with disabilities in the areas of employment, public accommodations, state and local government 
services and telecommunications. The ADA also states that discrimination includes the failure to 
design and construct facilities that are accessible to and usable by persons with disabilities. The 
ADA also requires the removal of architectural and communication barriers that are structural in 
nature in existing facilities. Removal must be readily achievable, easily accomplishable, and able 
to be carried out without much difficulty or expense.

Section 504

HUD's regulations implementation Section 504 in Federally assisted programs services and 
activities are codified at 24 CFR Part 8. HUD's regulations at 24 CFR Part 8 apply to all applicants 
for, and recipients of, HUD financial assistance in the operation of programs or activities receiving 
such assistance.

Section 504 states:
"No otherwise qualified individual with disability in the United States... shall, solely by reason of 
her or his disability, be excluded from participation in, be denied the benefits of, or be subjected 
to discrimination under any program, service or activity receiving Federal financial assistance or 
under any program or activity conducted by any Executive agency or by the United States Postal 
Service."

HUD's Section 504 regulations define an individual with a disability as any person who has a 
physical or mental disability that substantially limits one or more major life activities; has a record 
of such an impairment; or is regarded as having such an impairment (24 CFR 8.3). Major life 
activities including walking, talking hearing, seeing, breathing, learning, performing manual tasks, 
and caring for oneself. The law also applies to individuals who have a history of such impairments 
as we11 as those who are perceived as having such impairment.

A person who meets the above definition, and who is otherwise qualified for the program, service
or activity, is covered under Section 504. To be otherwise qualified means the individual meets 
the essential eligibility requirements, including, for example, requirements for tenancy if the 
program is a housing program.

Section 504 covers all programs, services and recipients of HUD financial assistance including, 
for example:
• Outreach and public contact, including contact with program applicants and participants
• Eligibility criteria
• Application process
• Admission to the program
• Tenancy, including eviction
• Service delivery
• Employment policies and practices
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Section 504 Prohibitions Against Discrimination:
• Denying a qualified individual with disabilities the opportunity to participate in, or benefit
from, the housing, aid, benefit, or service.
• Failing to afford a qualified individual with disabilities the opportunity for equal
participation and benefit.

• Failing to provide a qualified individual with disabilities with a program or service that
affords the same opportunity to benefit as affordedothers.

• Providing different or separate housing, aid, benefits, or services based on disability unless
providing such is necessary to provide housing or benefits that are as effective as that
provided to personswithout disabilities.

• Providing significant assistance to an agency, organization or person that discriminates
based on disability in any aspect of a Federally assisted activity.

• Denying a qualified individual with disabilities the opportunity to participate as a member
of planning or advisory boards.

• Denying a dwelling to an otherwise qualified buyer or renter because of a disability.
• Limiting in any other manner a qualified individual with disabilities in the enjoyment of

any right, privilege, advantage, or opportunity afforded to others.
• Providing programs or services to qualified individuals with disabilities in settings that are

unnecessarily separate, segregated, or restricted.

Recipients' Responsibilities under Section. 504:
• Take steps to ensure effective communication with applicants, beneficiaries, and members

of the public. (24 CFR 8.6)
• Take steps to ensure that employment activities, including job announcements,

recruitment, interviews, hiring, work assignments, promotions, and dismissals, do not
discriminate based on disability. (24 CFR 8.10-8.13)

• Ensure that all non-housing programs are operated in a manner that does not discriminate
based on disability and that new construction and alterations of non-housing facilities are
made accessible in accordance with applicable standards (24 CFR 8.21)

• Operate existing housing programs in a manner that does not discriminate based on
disability, and take steps, as needed, to ensure that existing housing programs are readily
accessible to and usable by persons with disabilities. Develop and implement a transition
plan to assure compliance. (24 CFR 8.24)

• Provide reasonable accommodations which may be necessary for a person with disability
to use or participate in the program, service, or activity; unless the recipient can
demonstrate that the accommodation will result in an undue financial and administrative
burden or a fundamental alteration in the nature of the program, service, or activity. A
reasonable accommodation is an adaptation or modification to a policy, program, service,
or workplace which will allow a qualified person with a disability to participate fully in a
program, take advantage of a service, or perform a job. Reasonable accommodations may
include, but are not limited to, adjustments or modifications to buildings, facilities,
dwelling, and may also include provision of auxiliary aids, such as readers, interpreters,
and materials in accessible formats. (24 CFR 8.2, 8.11, 8.20, 8.21, 8.24, 8.25, 8.33)

• Pay for a reasonable accommodation needed by the individual (e.g., a ramp to a unit) unless
providing that accommodation would be an undue financial and administrative burden or
a fundamental alteration of the program. (24 CFR 8.4, 8.22, 8.20, 8.21, 8.24, 8.25, 8.33)
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• Ensure that all new construction of housing facilities is readily accessible to and usable by
persons with disabilities and meets the requirements of applicable accessibility standards.
(24 CFR 8.22 and 8.32)

• Ensure that substantial alterations, when undertaken, meet the requirements for new
construction (24 CFR 8.23(a)) Ensure that all other alterations, to the maximum extent
feasible, meet the requirements of the applicable accessibility standards (24 CFR 8.23(b))

• Conduct any required needs assessments (for recipients who are public housing agencies)
to determine the extent to which the housing needs of persons with disabilities are being
met in the recipient's program and in the community. (24 CFR 8.25)

• Distribute accessible dwelling units throughout projects and sites and make such units
available in the same ranges of sizes and amenities to provide housing choices for persons
with disabilities that are the same as those provided to others. (24 CFR 8.26)

• Adopt suitable means to ensure persons with disabilities are made aware of the availability
of accessible units and to maximize use of accessible units by individuals needing the
features of these units (24 CFR 8.27)

• Conduct any required self-evaluations of programs, services, and activities to determine if
they are programmatically and physically accessible to persons with disabilities, and
involve persons with disabilities in these evaluations (24 CFR 8.51)

• Recipients with 15 or more employees must designate an employee to ensure the recipients
programs, services and activities meet the requirements of Section 504; adopt a grievance
procedure to effect due process standards and prompt and equitable resolutions of
complaints. (24 CFR 8.53)

• Recipients must maintain records and reports of efforts to meet the requirements of Section
504, and keep these records on file so that they are available if a complaint is file, or if
HUD conducts a compliance review (24 CFR 8.55)

The Fair Housing Act

The Federal Fair Housing Act makes it illegal for landlords, managers, homeowners, real estate 
agents, mortgage brokers lenders, banks, and others to discriminate against anyone based on:

• Race • Family Status (families with children
• Color under 18)
• National Origin & Ethnicity
• Religion

State Protected Classes Include:
• Marital Status
• Legal sources of income (except

Section 8)
• Sexual orientation including gender

identity
• Honorably discharged

veterans/military status

• Physical or MentalDisability
• Sex & Gender

• Survivors of domestic violence
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Local jurisdictions may have additional protected classes that you should be aware of.
Multi-family dwellings consisting of four or more units, first occupied after March 13, 1991, must 
also meet the design and construction requirements of the Fair Housing Act.

Multifamily dwellings must be designed and constructed so that at least one building entrance is 
located on an accessible route, unless it is impractical to do so because of the terrain or unusual 
characteristics of the site.

Multifamily dwellings with a building entrance on an accessible route will be designed and 
constructed so that:

1 The public and common use areas are readily accessible to and usable by handicapped
persons.

2) The doors are designed to allow passage into and within the common areas are sufficiently
wide to allow passage by handicapped persons inwheelchairs.

All the covered (accessible) dwelling units contain the following features of adaptable design:

1) An accessible route into and through the covered dwelling unit
2) Light switches, electrical outlets, thermostats, and other environmental controls in

accessible locations
3) Reinforcements in bathroom walls to allow later installation of grab bars around the toilet,

tub, shower, stall, and shower seat, where such facilities are provided
4) Usable kitchens and bathrooms such that an individual in a wheelchair can maneuver about

the space

Oregon Accessibility Laws

The State of Oregon has its own laws addressing certain aspects of accessibility:
• ORS 447.210 et seq., as originally enacted in 1971, applied only to government buildings,

and incorporated only some of the then current ANSI A117.1 criteria. In subsequent years,
the legislature extended the reach and breadth of the law. Current Oregon law is very broad,
and even extends the reach of the ADA accessibility standards beyond those covered by the
Federal law to include certain private educational facilities, "private membership clubs, and
churches" when located in buildings of two stories or more which are either: a) over 4,000
square feet in ground floor area; or over 20 feet in height.

• ORS 447.233 contains explicit numerical requirements for accessible parking spaces and
related signage, dimensional requirements, and access spaces.

• ORS 456.506 et seq., passed in 2003, adopted most of the accessibility criteria of the FHA
and mandated they be included in all new non-owner-occupied housing, even single units,
if those units were financed or subsidized in any way by state or Federal funds, guarantees,
or tax credits.
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• ORS 701.525 et seq., passed in 2005, requires the Oregon Construction Contractors Board
("CCB”) to adopt by rule a model  list  of  accessibility  features  those  developers of
residential housing may provide to customers purchasing new residential housing from the
developer.

• ORS 447.231 mandates that the OSSC include the requirements of the ADA and FHA.
Oregon's Building Codes Division ("BCD”) has incorporated the 1.) current ADAAG
standards; 2.) Fair Housing Accessibility Guidelines; and 3.) other Oregon laws, into the
ossc.

• The current OSSC is based on the IBC, but it does not incorporate the most recent version
of ICC/ANSI A117.1. Although that most recent version is part of the current IBC model
code, the OSSC instead relies on the previous Al 17.1 standard. The OSSC has hesitated
because the new A117.1 contains revisions proposed to Federal Accessibility Guidelines
that have not yet been approved and adopted by the Access Board.

Rather, in order to comply with Oregon law, and to incorporate these three distinct standards into 
OSSC, BCD wrote a custom accessibility code unique to the OSSC. Chapter 11 of the OSSC is 
devoted completely to accessibility. It is important to remember that most of the laws mandating 
accessibility are Federal laws. While Chapter 11 incorporates the literal provisions of some of these 
laws, the ultimate authority for interpreting the meaning and consequence of Federal laws remains 
with those Federal agencies charged with their enforcement.

Consequently, approval of project plans or inspection of actual construction by Oregon building 
officials is limited to compliance with OSSC, including Chapter 11. Building designers and 
construction contractors (and building owners) must independently consider Federal accessibility 
law and Federal agencies; interpretations of accessibility standards based on Federal accessibility 
laws.
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Exhibit H
Community Development Block Grant (CDBG) Monitoring Procedure

The procedures outlined in this exhibit are designed to monitor use of Marion County CDBG
funds.
Through on-site and desk monitoring, the reviewer can determine whether the program 
participant's performance meets CDBG program requirements and improve program participant 
performance by providing guidance and making recommendations. The specific purposes of 
monitoring are to:

• Validate the accuracy of information presented by the program participants
• Follow-up on problems identified during the monitoring visit;
• Determine compliance for those activities where there is sufficient information to make

eligibility and/or national objective determinations;
• Evaluate the reasonableness of judgments made for those activities that necessarily involve

high levels of program participant judgment;
• Ascertain the Sponsor's ability to ensure that activities carried out meet compliance

requirements
• Verify the accuracy of the program participant's record; and,
• Identify apparent causes of any problem(s) and offer recommendations for corrective

actions.

Eligibility and National Objective Compliance Criteria

Documentation
As described in the CDBG regulations at 24 CFR 570.503, each Sponsor is required to maintain 
records that fully describe the assisted activity, including related financial and eligibility 
information, typically to show that the project funded with CDBG funding is benefiting low- and 
moderate-income individuals. The required documentation that must be maintained by the 
program participant is described at 24 CFR 570.506.

Approach to Monitoring
Marion County views monitoring not as a once a year or periodic exercise, but as an ongoing 
process involving continuous communication and evaluation. Such a process involves frequent.
telephone/email contacts, written communications, analysis of reports and audits, and periodic 
meetings as needed. It is the responsibility of the Community Services Department staff to keep 
fully informed concerning Sponsors compliance with program requirements and the extent to 
which technical assistance is needed.
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The overriding goal of monitoring is to determine compliance, prevent/identify deficiencies, and 
design corrective actions to improve or reinforce Sponsor performance. As part of this process the 
Community Services Department staff must be alert to fraud, waste and mismanagement or
situations with potential for such abuse. Where possible, any identified deficiency in need of
corrective action should be handled through discussion, negotiation, or technical assistance in a 
manner that maximizes local discretion. Monitoring also provides opportunities to identify program
participant accomplishments as well as successful management, implementation, and evaluation 
techniques that might be replicated by other Sponsors.

The Community Services Department staff shall conduct monitoring when projects are complete,
with a few exceptions. The Community Services staff will revise the Monitoring Checklist annually 
to determine which are to be monitored. The Program Manager will be provided a copy of the 
monitoring schedule. Past practice has been to monitor all Sponsors who have spent funds since 
last year, but in years where there may be too many projects to monitor, staff will use their 
discretion to implement a method to calculate those projects that may be more vulnerable and 
require monitoring more than others.

Monitoring  Standards

Because it is not always possible that the Community Services Department staff will be able to 
monitor all the program participant's activities, projects and /or functions, or even review activities 
in a specific area spanning a participant's entire program year, random sampling is generally 
expected to form the basis for drawing conclusions about the program participant's performance. 
Staff may choose to take a sufficient sample of projects to be monitored based on a "risk" 
calculation to determine a sampling of units to be monitored. In certain instances, however, non- 
random sample will be the more efficient method to use. Such cases include activities that have 
only a few projects to review, any activities with unresolved problems remaining from previous 
monitoring visits, any new types of activities being undertaken, and/or activities considered high 
risk. Note that any sample review or spot-check of program participant records that raises questions 
concerning the accuracy of the data indicates the need for further fo11ow-up.

All new competitively funded CDBG projects contracted in a given fiscal year will be monitored 
at least once. Public service projects will be monitored sometime in the fall, although delays are 
acceptable in order to accommodate staff capacity issues.

Public Facility and infrastructure projects will be monitored towards/at completion of the project- 
one time only.

Multi-year public service projects will be monitored annually (after first year's monitoring) if any 
of the following applies:

• Had findings/concerns in last year's monitoring
• Had findings in last completed 2 CFR 200 audit concerning CDBG funding
• Agency is less than 5 years old
• Agency is a first time Marion County CDBG recipient
• Staff determines that the complexity of project necessitates annual monitoring
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The Community Services Department staff may decide to monitor a Sponsor more often as needed. 
The staff may also elect to monitor multiyear public service contracts every other year if all the 
following apply:

• Sponsor had no findings/concerns in last year's monitoring
• Had no findings in las completed 2 CFR 200 audit concerning CDBG funding (only if

applicable-sometimes 2 CFR 200 not required)
• Is an agency more than 5 years old
• Has received CDBG funding in consecutive fundingyears
• Project scope has not changed
• Desk audits of voucher requests reveal noconcerns

On-Site Monitoring Procedure

The Community Services Department staff will call to set up an agreed upon time with Agency 
and follow-up with boilerplate letter and include the monitoring checklist to inform the agency 
being monitored about what staff will be looking at. The monitoring checklist will be filled out by
the staff at the visit. In preparation for this visit, the agency should review the Monitoring Checklist 
to ensure records are ready for staff's review. The staff will complete this form during the
monitoring visit.

Prior to the monitoring visit, the agency should send a letter certifying that Federal funding did or 
did not trigger the 2 CFR 200 audit requirements. A sample template to be used to compose this 
letter is contained at the end of this section. This letter should be signed by their Chief Financial 
Officer or Executive Director and returned to the Community Services Department staff prior to or 
no later than at the monitoring visit. Staff will also request a copy of the most recent financial 
audit, if applicable.

Once a copy of an audit from an agency is obtained, the Community Services Department staff 
will review the audit for any findings and record it in a federal tracking database. When possible, 
where Salem and the County have the same project with an agency, it would be preferred to 
coordinate monitoring visits to lessen the burden on the agency, to share methods for monitoring, 
to communicate same messages, etc.

2 CFR 200 Audit Responsibilities

All sponsors that expend $750,000 or more in Federal funds in a year must meet the audit 
requirements as specified in 0MB Circular 2 CFR 200. Additionally, all financial transactions with 
CDBG monies are subject to Federal audit. Each sponsor is required to permit independent auditors 
access to the records and financial statements at least once a year, or not less frequently than every
two (2) years. Sponsors must be prepared to explain how transactions were made, why, and be able 
to account for any funds expended.

During an audit, the auditor will examine records to ascertain if:
1. Funds are properly budgeted and approved;
2. Budget revisions have been documented and approved;
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3. Personnel charges are properly allocated to the block grant and based on payroll documents
such as timeand attendance records;

4. All expenditures can be traced to source documents (i.e., purchase orders, invoices,
canceled checks);

5. Drawdowns have been timely;
6. Only allowable activities have been claimed as costs toward the project;
7. The sponsor's accounting system reflects allassets, liabilities, etc.;
8. Property has been managed and inventoried properly;
9. In-kind costs and costs billed to other funds are clearly documented; and,
10. If there are billings for indirect costs, a Federally approved indirect rate and allocation plan

have been approved by HUD through OCD prior to the expenditure of any CDBG funds.

In addition, the auditor will ascertain if the sponsor's program has been accomplished in the 
manner set out in the application and/or the contract with the County.

Please note that in order for the Marion County CDBG Program to comply with Federal 
Regulations, Marion County Board of Commissioners strongly encourages all grant recipients to 
pursue the timely expenditure of their awarded funds.
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