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Bates numbers of documents to be released in full, except to the extent they are redacted in

accordance with paragraph 2 of the Settlement Agreement:

4-5

16

48-50
1203-1207
1370-1378
1380
1384-1385
1389-1396
1416-1417
1419-1424
1426-1428
1436-1437
1441-1446
1506
1520-1521
1526-1529
1531-1546
1620-1622
1629
1639-1641

1650-1652
1655

1657-1658
1664-1670
1675-1690
1695-1696
1757-1758
1781

1816-1817
1818-1828
1839-1840
1845-1846
1865-1877
1883

1911-1912
1914

1917-1922
1923

1926-1928




Bates numbers of documents to be released in part, subject to the redactions specified below, and
also subject to redactions in accordance with paragraph 2 of the Settlement Agreement:

2-3:

40-43:

61:

1415:

1514-1519:

1560:

1703-1748:

1753-1756:

1771-1773:

1804-1805:

1905-1906:

DHS will continue to withhold the names of individuals discussed in these emails.

DHS will continue to withhold the names of individuals discussed in these emails,
and will also withhold the third paragraph from the bottom on each of these pages.

DHS will continue to withhold two paragraphs of the 9/6/05 email from William
Carwile.

DHS will continue to withhold the text of the top email on the page.

DHS will continue to withhold the text of the 9/5/05 email from Brad Gair on
page 1518.

DHS will continue to withhold the first sentence in the body of the top email.
DHS will continue to withhold the second email that appears on page 1704. In
addition to being redacted on page 1704, that email will also be redacted on every
other page where it appears.

DHS will continue to withhold the first sentence in the body of the email on page
1753. In addition to being redacted on page 1753, that sentence will also be
redacted on every other page in which it appears.

DHS will continue to withhold the names of individuals discussed in these emails.

DHS will continue to withhold the names of individuals discussed in these emails,
and will also withhold the third paragraph from the bottom on each of these pages.

DHS will continue to withhold the names of individuals discussed in these emails.
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. Hughes, Richard. .

~From: -  Abegg, John (MCConne{I)f_ @mcconnelllsenate.gbv-]i)- l’)é
Sent: : Friday, February 23, 2007'4:10 PM_ o '
To: - . Eisenberg,John . - -~ .- . ' .

" Ce: ‘ -Livingston, J (Intelligence)

~ ~Subject: © -~ . RE: TSP liability protection

‘All ldoks firne to me. 'I'm-lobping in'Jagk Livinéston on this email o
", {with whom I've been discussing this legislation) SO0 we are all on the
: same page. Let us know what Ben says. Thanks. ' :

—*=~-Original Message-—--~- .
- From: Eisenberg, John [mailto:John.Eisenberg@usdojigov]
Sent: Friday;,February 23, 2007 3:57 PM RS
"To: Abegg, John {McConnell) - o
Subject:: RE: ‘TSP liability protection

.John:

“1. - To make it easier to certify that (i) or (2) is met,lwithOut
'identifyiqg which, we'd prépose: ) : ' )

"if'the AttOrnéy General or a designee of the_Attoiney General:
- certifies, in a manner consistent with the protection of' State secrets,
-THAT either-- (1) (delete “"that") the person did not provide the alleged

assistance; or (2) (delete "that") the alleged‘assistance was intended
to protect the United Stdt€§“ff6ﬁ“§"£§ff6fiét attack." .

2. Add comma after "alleged communicatiohs intelligehcé activities™
3. Insert ", without exception, " after "proceeding" in section (d) .

‘4. In - the third line of (a), could we go with'"any other sSource of law"

-"..instead of "any other provision of law"? | | .

I'm also going to see if Ben Powell has suggestions. But'ﬁhis:is what
we have, o ‘ o

Thanks Very-mucb,
John

——-=-Original Message----- : : T T é;f;
From: Abegg, John (McConnell) [mailto: -A@chGnnell.senate.go;1> J) -
Sent: Friday, February 23, 200 2:07 P :

To: Eisenberg, 'John - .

Subject: TSP liability protection

.Pléase review the revised language and let‘me'know if you have‘furthef
thoughts. Thanks much., ' . i




~.'P-a'1gc'10f;.ll'

-"_l.B;.érha‘nu,-‘ Tsedey

- 'From:  Livingston, J (Intefligence) _ @ssci:sena’te.govﬂ' gg :
* . Sent:  Tuesday, February 27, 2007 5:40 PM S
“Tor Eisenberg, John T

Subject: Garrier Liability

" John,. -

o ltlooks like Senator Bond is going to sponsor the carrier liability. proviéion thatwe were'working on with Johin~
. Abegg last week.. John mentioned. that DOJ' might be preparing fact sheets on the current pending cases, eg.,
how mariy, damages sought, cost.of legislation, etc. Could | pledse get copies-of what you come up with? .
Thanks. . : T S '

Lo :Jack,

5/15/2008

M




Carrlers .

.‘Berhanu, Tsedey-

 Pagelofl . .

" From: Lw:ngston J (lntelhgenc{ S ’ ) i) ( .
~ Sent: Wednesday, February 28, 2007 8: 50 PM . ;
To: E:senberg, John

: Subject RE: Camers

. Thisis good. Thanks. :

. From. Eisenberg, John [mailto:John. Etsenberg@ustJ gov]
-Sent: Wednesday, Februatry 28, 2007 7:15PM- -
To: Abegg, John: {(McConnell); Ltvingston, J (Intelligence)
‘Cc: Allen, Michael - -

o Subject: Carriers

- John/JacIc'

.Here is what we have on this. Please.do not dlstnbute further Happy to dlscuss tomorrow .

. _Thanks a . ) ' T S
John

. <<Potential Carrier Liability. wpd>>

. 5/15/2008

L\l




" Eg es, Rnchard

T From.
* -Sent:
" Tot :
. "Subject:

i -Attaéftménts:_ '

" Substitution_Draft_
*3.6_07.doc ...

Bt Gl PV T

Etsenberg, John ’ .
~ Tuesday, March 06, 2007 2:24 PM

“"Livingston, J (Intelligence)'
| Asdiscussed - -

 Substitution_Drafi_3_6_07.doc

y3
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' DRAFT—PRIVILEGED AND CONFIDENTIAL I g March 6,2007

SECTION _ . SUBSTITUTION OF THE UNITED STATES IN'CERTAIN

ACTI'ONS

Wt

@ APPLICABILITY ThlS secuon apphes to any actlon or claim brought many court agairist o

a prov1der of telecommumcattons electromc commumcahon or remote computmg serv1ce

or its.employees, oﬂicers or agents, (heremafter collectwely a “prorwder”) ansmg from or

: relatmg to the alleged provmon of any mformauon (mcludmg customer mformatlon),

assistance or fac1ht1es to any federal mtelhgence agency on or aﬁer September 11 2001

- The provisions of this section shall apply to any aetlon- or clalm that i is pending on or-a-f;er, :

" the date of enactment.

(b) CERTIFICATION BY THE ATTORNEY GENERAL - As to any action or claim described in

subsection (a), the Attorney General shali-, upon receiving notice-of such action or claim, -

‘provide a certification to the court if the provider either (1) did not provide any of the

information, assistance or facilities alleged,-or (2) pro’ﬁdéd some drjall of the i‘n_fohnaﬁ_on, -
assistance or facilities (A) pursuant to a.w.rittenA authorization from the head of a depé_rtment ‘
or a federal intelligence agency ihdicatiﬁg that eueh activities had been appfeiled by the
President and that such aetivities ‘were lawfhl".and B)in conneéti()ﬁ with a eCMunications
mtelhgence program authorized by the President after September 11 2001 des1gned to
1denufy track or mtercept the commumcatlons of international terronst orgamzatlons in

order to detect or prevent terrorist attacks _agalnst the Umted States. The cernﬁcatton may

‘be provided in a manner consistent with the protect_idn of state secrets.

(c) SUBSTITUTION OF THE UNITED STATES AS A PARTY — Upon réceipt by a court of a. -

certification described in subsection (b), a court shall, nctﬁrithstémdi_ug_ any.’ o‘thet provision

of law and without revealing the substance of the certification and c'onsisteﬁt with the
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~bm;pmvn;ncm AND CON.FIDENTIAL . © March6,2007
m111tary and state secrets pnvﬂege subsutute the Umted States for the prov1der as party-

B defendant as'to all clalms des1gnated by the Attorney General i in the ceruﬁcatlon Upon:

‘ 'subsutuuon the actlon or proceedmg shall proceed in the same manner as any actlon

agamst the Umted States ﬁled pursuant to sectmn 1346(b) of t1tle 28 except that SeCtlon o

2680(a) of that title shall not apply. The Umted States shall have the same defenses

'pnvﬂeges and immunities as a private party under hke mrcumstances and nothmg in thls

sectxon shall be construed to affect the ability of the United States from assertmg, in any

actton or claun descnbed in subsectlon (a), any pnv11ege rmmumty, or’ defense mcludmg

'ithe mlhtary and state secrets pnv;lege, that would othervwse have been avaﬂable to the
Umted States absent i3 substltutlon as party-defendant or had the Umted States been the
- '“named defendant. After the subshtutlon of the Umted States as a party-defendant the

-person or enuty for whom the Umted States ‘was subsututed shall be dlsmxssed astoall

claims designated by the Attomey General as set forth in the certification, and the couxt

~ shall enter a final judgment and termmate the actlon as to such person or entlty w1th respect'

to such cla.1ms

e

(d) PROCEDURE Any action that is the subject of a ceruﬁcatlon by the Attorney General

f pursuant to subsecuon (b) shall be removable w1thout bond at any time before trial by the
_ Attomey General to the district court of the_ _Umted States for the dxstnct and dmsmn
embracitig the place wherein it is pending. Notwithstanding 1447(d) of Title 28, the United

States may -appeal any»otderrof remand entered by any United States district court in an action or

proceedmg oovered by tlus sectxon

-(e) ThlS sectlon (sectlon ) constltutes the sole waiver of soveretgn 1m_mumty with respect to

any and all actxonsdescnbed in subsectlon (a). The total Jiability of the United States_ under?ﬂus' :
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sectlon (sectlon ) shall not exceed ten xmlhon dollars in the aggregate and in any particular

3 . acuon descnbed in subsectlon (a), the total liability of the Umted States shall not exceed

| ~$10 ooo

' .(f) STATE AND LOCAL ENTI’I'IBS No state or local entlty may requlre a prov1der to

.'dlSClOSC mformatxon through dlscovery or otherw1se relatmg to the prov1der’s alleged

prowslon to any federal mtemgence agency of any mformatlon facxhtles or assxstance onor

] . after September 11 2001.
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| . ‘Berﬁanu, Té‘edey-

From: - Rice, K(lntelllgence)L _ ' W
, ,Se_nt: -Wednesday, March 07, 2007 6: 57 PM :
To: - Eisenberg, John '

Subject. -RE amendment to~S4

E @'s . l m headmg outin afew mmutes—wn you glve me acall tomorrow’? (FY1: although. it's been bé
©introduced, Tié amendmient hasn't beén called up yet so | don't know if it's actuaily gomg to be consudered | thmk
. “¢loture on S.4 wﬂl be ﬁled tomorrow.) .

From. Eisenberg, John [mallto John E‘lsenberg@usdm gov]

- Sent: Wednesday, March 07, 2007 6 40 PM -
- Toz Rice, K-(Intelligence) -

Subject: RE: amendment to S.4 .

Can't ﬁnd your phone number. We have some concerns but need to think it over more. We wouldn't mlnd
chattmg about lt

"+ From: Rice; K (Intelligence)] B Ly S E '

- Sent: Wednesday, March 07,-2007 3:04 PM . . S - e e
"To: Eisenberg, John . - ' . :

. Subject: amendment to S. 4

Ifyou have any thoughts, let us know. Thanks. Kathleen

511512008 A . . R 4S
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Farris, Bette .

From: Bradbury, Steve

Sent: - Tuesday, March 13, 2007 2:51 PM ]

o ‘3&)(3}%7(05\
Subject: 7 Your 're'quest' - —]

> = HAADSIN :
’jFol owing up on your request, below are three paragraphs of information and citations on the topic of the emergency

7. that existed in the fall of 2001, the military actions taken by the U.S. in response, and the continuing threat of attack that
existed under those circumstances. | hope this is helpful. Steve

On September 11, 2001, the al Qaeda terrorist network launched a set of coordinated attacks along the
East Coast of the United States. Four commercial jetliners, each carefuily selected to be fully loaded with fuel
for a transtontinental flight, were hijacked by al Qaeda operatives. Two of the jetliners were targeted at the
Nation's financial center in New York and were deliberately flown into the two towers of the World Trade
Center. The third was targeted at the headquarters of the Nation's Armed Forces, the Pentagon. The fourth was
apparently headed toward Washington, D.C., when passengers struggled with the hijackers and the plane
crashed in Shanksville, Pennsylvania. The intended target of this fourth jetliner was evidently the White House
or the Capitol, strongly suggesting that its intended mission was to strike a decapitation blow on the
Government of the United States—to kill the President, the Vice President, or Members of Congress. The
atrocities of September 1 1th resulted in nearly 3,000 deaths—the highest single-day death toll from hostile
foreign attacks in the Nation’s history. These attacks shut down air travel in the United States, disrupted the
Nation’s financial markets and government operations, and caused billions of dollars in damage to the economy.

On September 14, 2001, the President declared a national emergency “by reason of the terrorist attacks at
the World Trade Center, New York, New York, and the Pentagon, and the continuing and immediate threat of
further attacks on the United States.” Proclamation No. 7463, 66 Fed. Reg. 48,199 (Sept. 14, 2001). The
United States also launched a large-scale military response, both at home and abroad. In the United States,
combat air patrols were immediately established over major metropolitan areas and were maintained 24 hours a
day until April 2002. The United States also immediately began plans for a military response directed at al
Qaeda’s base of operations in Afghanistan. On September 14, 2001, both Houses of Congress passed a joint
resolution authorizing the President “to use all necessary and appropriate force against those nations, '
organizations, or persons he determines planned, authorized, committed, or aided the terrorist.attacks” of

* September 11th, which the President signed on September 18th. AUMF § 2(a), Congress also expressly
acknowledged that the attacks rendered it “necessary and appropriate” for the United States to exercise its right
“to protect United States citizens both at home and abroad,” and in particular recognized that “the President has
authority under the Constitution to take action to deter and prevent acts of international terrorism against the
United States.” /d. pmbl. Acting under his constitutional authority as Commander in Chief, and with the
support of Congress, the President dispatched forces to Afghanistan and, with the assistance of the Northemn
Alliance, toppled the Taliban regime from power. ’

As the President made explicit in his Military Order of November 13, 2001, authorizing the use of '
military commissions to try terrorists, the attacks of September 11th “created a state of armed conflict.” A
- Military Order, § 1 (a), 66 Fed. Reg. 57,833 (Nov. 13, 2001). Indeed, shortly after the attacks, NATO took the
- unprecedented step, for the first time in its 46-year history, of invoking article 5 of the North Atlantic Treaty,
which provides that an “armed attack against one ot more of [the parties] shall be considered an attack against
them all.” North Atlantic Treaty, Apr. 4, 1949, art. 5, 63 Stat, 2241, 2244, 34 UN.T.S. 243, 246; seé also
Statement by NATO Secretary General Lord Robertson (Oct. 2, 2001), available at

http://www.nato.int/docw/speech/ 2001/5011002a.htm (“{Ijt has now been determined that the attack against the

United States on 11 September was directed from abroad and shall therefore be regarded as an action covered by
. .

N6




Article S of the Washington Treaty . . . ."). The President also determined in his Military Order that al Qaeda
and related terrorists “possess both the capability and the intention to undertake further terrorist attacks against
the United States that, if not detected and prevented, will cause mass deaths, mass injuries, and massive
destruction of property, and may place at risk the continuity of the operations of the United Sates Government,”

and concluded that “‘an extraordinary emergency exists for national defense purposes.” Mxhtary Order, § (c),
(g), 66 Fed. Reg. at 57,833-34.
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o Hughes,”Ri'c-haro

. From:- Roland Sarah E

- S-'e.nf Monday, April 09, 20075 553 M - R o b
- Tor Bradbury. Steve) ___; -/ ‘Louis Tucker‘ ' ' 3
. Ce:. 'Ben;amrn Powell", Walnstem Kenneth (NSD) Olsen Matt; Gerry, Brett (NSD) ‘é

, Eisenberg, Jahn; Tracti, RobertN
. Sub;ect RE: Tomorrow's 2: 30pm '

LOU IS,

- Rob Traocr and | are the leg points of contact on thrs for DOJ oni this issue.”
" Thanks. .

. -From: Bradbury, Steve
r}g Mor\gy, April 09, 2007 5:47 PM . . _ - :
“Louis Tucker o é 3
Cc' T _}Ben]amm Powell; Wainstein, Kenneth (NSD), Olsen, Matt; Gerry, Brett (NSD), Ei senberg,
John, ‘Roland, Sarah E; Tracci, Robert N
Sub]ect' RE: Tomorrows 2: 30pm

. Please include Ken Wamstern Matt Oisen, Brett Gerry. and John Ersenberg of DOJ on-this. NSD will be takmg
the Igadfor DOJ on the Apn! 17 FISA modermzatron hearmg Thanks!- SR

" From:t =~ mailte} Ty ' . )3
Sent: Monddy, April 09, 2007 5t37pM - -~ 3 : . '
To Louis Tucker : . S b2 -
Ce: ' . - Bradbury, Steve; Ben]amrn Powell ' o

‘A'Sub]ect Re: Tomorrow's 2 30pm -

Louis: Yes we are aware an will irideed plan to do that. Thanks.

_Kathleen Turner
_ Director of Legislative Affarrs
OfF ice of the Director of National- Intelllgence

- b

R "Tucker L\(Intethgence\)“ IR 3 .'? }Wrote' S \)6

I | w)\»s

<Steve Bradbury@ustJ gov> _
Erom "TUCker, L \(Intelhgence\)" E_ R

| Date: 04/09/2007 03:23PM . '

| Subject: Tomorrow's 2:30pm

iSteve, . . S L

1 Just to close the loop on.tomorrow's mitg regardmg the open FISA modemization hearing to follow the next
Tuesday: our expectation is that you will be presenting 1..areas that are classified and members need to stay
-away from 2. your recommendation of sensitive areas that are -not necessarily- classrﬂed but are best Ieft for.
c!osed session because dsscussron in those areas may expose sensitive equrtres

...5/19/2008 T R F




Beyoqd that we're free to hear from you on other thoughts on this issue: Than‘ké,
. ALod_is
. (Stéve ~ I don't havé ény é—rhails on file from your leg folks so lm sending this to ydu; thanks_)
. Louis Tucker
“Minority Staff D_ir;e'ctor,

: Senat_é Select Committee oh_Intelliigcncé

S/19/2008 . o -

ragesorsz
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Farris, Bette

From:  ~ @dnigov

Sent:  Monday, April 09, 2007 5:37 PM
To: Louis Tucker - 3
Cc: E . . -_,.'Bradbury, Steve; Benjamin Powell b g

". Subject: Re: Tomorrow's 2:30pm

Louis: Yes we are aware an will indeed plan to do that. Thanks.

. Kathleen Turner
.. Director of Legislative Affairs

. Office of the Director of National Intelligence ] |
[ 1 m \(\3%\

-----"Tucker, L \(Intelligence\)" f@SSCI.Senate.Gov> wrote: -----
{To: <« - '@dni.gov>~,[ <Steve.Bradbury@usdoj.gov>

s From? "Tuicker, L \(Intelligence\)" E 7 @SSCl.Senate.Govs: LC
| Date:. 04‘09/2007 03:23PM° S D
Subject: Tomorrow's 2:30pm

| Kathleen/Michagl/Steve, ..
‘ Jus_t;'iq.:cl'ose the Iodp on .téfﬁorrow’s mtg régarding_the open 'FIS.A modernization hearing to follow the n‘e'xt‘ '

-] Tuesday: our expectation is that you will be presenting 1. areas that are classified and members need to stay
-away from 2. your recommendation of sensitive areas that are not necessarily classified but are best left for -

| closed session-because discussion in those areas may expose sensitive equities - _
' Beyondfthat we're f{ee to hear from,vyou on other thoughts on this issue. Thanks,

{ Louis

(Steve - | don’t have any e-maﬂs on file frorri'your Iég folks so{'m sending this to you; thanks) -~ - ' @5 é

Louis Tucker.

Minority Staff Director

Senate Select Committee on Ihtelﬁgehcé

"

4
®
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#07-247: 04-13-07 Fact Sheet: Title 1V of the Fiscal Year 2008 Intelligence Authorization... Page 1 0f2

__l Departmentof Justice Seal L_] Departmentot Jusuce»l .

FOR [MMEDIATE RELEASE . NSD

. FRIDAY, APRIL 13, 2007 ' (202) 514-2007
http://www,usdoj.gov/ _ TDD (202) 514-1888

~Fact Sheet: Title IV of the Fiscal Year 2008
Intelligence Authorization Act, Matters Related
to the Foreign Intelligence Surveillance Act

For over two decades, the Foreign Intelligence Surveillance Act (FISA), as amended, has served as an

~ important framework in the nation’s ability to collect foreign intelligence mformatxon while
simultaneously protecting the civil liberties of Americans. FISA provides the legal framework through
which the Intelligence Community lawfully collects information about those who pose national security
threats to our country. FISA helps those in the Intelligence Community catch spies, international
terrorists, and others who seek to do harm to the United States, its citizens and its allies.

Today, following over a: year of coordinated effort among thc Intelligence Community and the
Department of Justice a bill is'being submitted to Congress to request long overdue changes to FISA.
The proposed legislation’s core objective is to bring FISA up to date with the revolution in
telecommuunications technology that has taken place since 1978, while continuing to protect the privacy
- interests of persons located in the United States.

This leg:slatxon is important to ensure that FISA continues to serve the nation as a means to

protect our country from foreign security threats, while also continuing to protect the valued

* privacy interests and civil liberties of persons located in the United States. The Director of National
,Intellxgence together with the Attorney General, will work with Congress to ensure enactment of this
important proposal to keep Amerlca safe, :

Key Provisions of this Bill Are' |

» Updating the definition of electromc surveillance to account for the sweeping changes in
telccommumcatlons technology that have taken place..

“o The proposed leglslatlon is technology neutral. In contrast to the 1978 statute, whlch
contains central provisions that are tied to specific communications technologies, this
‘proposal is not tied to spec1ﬁc technology we have today. That way, as telecommunications’
‘technology develops over time - - which it surely will do - - FISA will not run the risk of
becoming out of date, :

¢ Protecting civil liberties and prwacy interests and i unprovmg our intelligence capab:lltles by
focusmg FISA on people located in the United States.

-0 Revolutions in telecommumcatlons technology have brought within FISA’s scope
communications that Congress did not intend to be covered—and, as a result, extensive
- Tesources are.now expended obtaining court approval for acquiring communications that do
not directly or substantxally involve the privacy mtcrests of Amencans Restoring FISA to

ﬁle://C:\Docilménté and Settings\bfarris\Local Settings\Temporary Internet Files\O_LKFl#O... 6/23/2008




#07-247: 04-13-07 Fact Sheet: Title IV of the Fiscal Year 2008 Intelligence Authorization... Page 2 of 2

its original focus will enhance our intelligence capabilities while allowing the Intelligence
Community to devote more resources to protecting the privacy interests of people in the
United States, :

e Improving the way the United States does business with communications providers.

o The country’s communications providers are important partners in the ability of the United
. States Government to protect our national security. The proposed legislation includes
- needed authority both to protect those carriers when they do comply with lawful requests -
under FISA, and to enable providers to cooperate with authorized intelligence activities.

"e Streamlining the FISA process.

o Numerous Congressional and Executive Branch reviews of the FISA process have
+ recommended that the FISA process beé made more efficient, and the Department of Justice
has made major strides in recent years in improving its practices and procedures. The -
proposal would make several changes to improve further the efficiency of the FISA process,
including extending the period of authorization for non-United States persons, which will
allow the Department and the FISA Court to concentrate more scarce resources to the cases
that concern United States persons.

= Reflecting today’s national security threats.

o The Bill seeks to update F ISA to reflect today’s national security threats. One of those
threats is the proliferation of weapons of mass destruction, This legislation will allow the
Intelligence Community to obtain FISA authority to better protect the nation against
proliferators.

* Adding an additional definition of an agent of a foreign power for non-U.S. persons whom the
Govemment believes possess significant intelligence information, but whose relationship to a
foreign power is unclear. ’

-0 This proposed change would apply only to non-United States persons in the United States,
and collection of information from such an individual would be subject to the approval of
the FISA Court. '

Hith

07-247
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jmm Bette L gweS e

Sent:  Thursday, April 19, 2007 12:12 PR
To: Bradbury, Steve

Cc: Eisenberg, John

-Subject: RE:

thanks. |look forward to John's email.

' ('b}(_s ), (X6

PRIVILEGED ATTORNEY WORK PRODUCT
DO NOT FORWARD

From: Bradbury, Steve [mailto:Steve.Bradbury@usdoj.gov]

Set:’ Thursday, Apgl 19, 2007 9:09 AM
Tog . -
Cc:'Eisenberg, John~  ~™ . /)
Subject: RE:

o ., 'neDOJ Web site posting is a description of the FISA modernization legislation that the Administration

{ Tsubmifted to Congress last week. | believe that bill is public. The third bullet refers to two separate. aspects of the
‘. legislation. First, the legislation contains a provisioh that would give carriers immunity.from.civil liability for. -
assistance they are alleged to have provided the Government since 9/11 in support of the comrunications -
intelligence activities of the United States. Second, in connection with the proposed new definition of “efectronic
surveillance” for FISA purposes, the legislation includes a provision that would enable the Attorney General to
compel assistance from carriers in connection with foreign intelligence activities that fall outside the new definition
(and for which, therefore, an order of the FISA Court would not be available); this provision would permit carriers
to challenge the AG order in court. By copy of this message, I'lf ask John Eisenberg to send along to you the
relevant provisions from our legislation. 1 hope that's helpful. Steve . '

From{ . j (bX 3)W ,
Sent: Thursday, April 19, 2007 9:01 AM et :
To: Bradbury, Steve - o
Subject: ' ' :

Steve:
Here is the web reference. See item number 3..

Thanks

© 5/13/2008

ol
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[ PRIVILEGED ATTORNEY WORK PRODUCT
DO NOT FORWARD - = -
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Farris, Bette

P TG, R

Sent: Thursday. April 19, 2007 9:01 AM
_ To: Bradbury, Steve

‘Attachments: #07-247 04-13-07 Fact Sheet Title IV of the Fiscal Year 2008 Intelligence Authorization Act,
Matters Related to the Foreign Intelligence Surveillance Act.htm

Steve:

Here is the web reference. See ltem number 3. M

Thanks

(bX3), (X&)

PRNlLEGED ATI'ORNEY WORK PRODUCT
DO NOT FORWARD

6/23/2008
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"« -—-Ongma! Message—-—-—- R ' L . '
From: Tucker, L (Intelligence)\ Q@SSCI.Senate.G@ b ( '
To: Bradbury, Steve - : -

Sent: Wed May 09 18:36:04 2007

- Subject‘ Re: TSP Docunient Request

. Steve your below is corect Addmonally, the other two issues.we haVe not yet dlscussed and he wants to hear directly from
~ the AG on the reasons for all 3, don't assume it's because he dlsagees

Louis

———— Ongmal Message —

From: Bradbury, Steve <Steve. Bradbury@ustJ .gov>
To: Tucker, L (Intelligence)

-Cc: Roland, Sarah E <Sarah.E. Roland@usdoj. gov> '
Sent: Wed May 09 18:28:59 2007

Subject: Re: TSP Document Request

Louxs I understood from Vlce Chairman Bond's statement at the last hearing that he did not support the Chan’man s request -

that we-disclose to the Committee jtem (2), the DOJ legal opinions. It's one thing to brief the Committee on our legal

analysis supporting partlcular intelligence activities, which we have done; it's another thing entirely to disclose actual .

* deliberative legal advice, in which the Executive Branch has significant and legitimate confidentiality interests. Ibelievel
explained that at the last hearing, and I was convinced that the Vice Chairman recognized aud respected that pesition. Please

confirm, if you're able and I'll discuss these matters thh the AG. Thanks. Steve - .

~——-Original Message-—-

- From: Tucker, L(Lntelhgence) k z@SSCI.Senate.Gov\D . L‘é
- ‘To: Bradbury, Steve ,

) CC: Rolaid, Sarah E

. 5162008 - o o : - L S(’,




- Re: TSP Docutnent Request o N . - Page2.0f3
 Sent: Wed May 09 18:13:32 2007
- Subject: FW: TSP Document Request
 Steve,
 Let'stalk about the below; Bond re'quééts,t'hat the AG come by to speak wittt him soon on this. Thanks,

<.

~ Louis

 ‘From: Livingston, J (Intelligence).
~Sent; Wednesday, May 09, 20075 24 PM
" To: Tucker, L (Intelligence) -
* Subject: FW: TSP Document Request

. Here is what we’re waiting on.-

- . From: Healey, C (Intelhgence)

- Sent: Wednesday, May 09, 2007 4:30 PM A
To: Livingston, J (Intelligence); Davidson, M (Intelligence)
* Subject: FW: TSP Document Request '

Jack -
Mike asked me to get back to you on this. With respect to documents, we are waiting on:
1) the Président’s authorizgtioﬁs of the TSP (as the progmm evolved);

2).. -the DOJ legal opinions;

:3)  the classified legal pleadings of tﬁ__e governmient in the various proceed_in_gs.

5/16/2008
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We may also be waiﬁng for answers to. various QF_Rs. 1 Haven’t yet: qlw_ck,e_d_j to see if we received complete a'nsy?efs.

. Chris

5/16/2008 -
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Hughes, Richard

From: Gerry, Brett (NSD) | _@usdoj.gov] )( ! )
Sent:  Thursday, May 31, 2007 9:08 AM )(é '
To: * T Z)Da‘i/idsop, M (Intelligence); Eisenberg, John;‘ ' J

Subject: RE: A few minutes before or after this afternoon's FISA discussion

After would be slightly preferable for me too, but we could doit either way.

From:y J
Sent: Thursday, May 31, 2007 9:07 AM .

‘To: Davidson, M (Intelligence); Gerry, Brett (NSD); John Eise .
Subject: Re: A few minutes before or after this afternoon's FISA disclission -

Sure, perhaps we could do after FISA meeting.

————— Original Message ———

From: "Davidson, M \(Intelligence\)" [: 'sci.senate.gov]

Sent: 05/31/2007 08:48 AM AST ‘ ‘ . fo

To: Gerry, Brett \(NSD\)" ' . ®usdoj.gov>; Eisenberg, John" b A
<John.EisenbergQusdo]j.gov>;} - o - ' R é

Subject: A few minutes before or after thf® afternoon’'s FISA discussiotPA

'iBre $John, Ben and Kathleen,

If you happen to arrive a few fninutes before this afternoon’s 2 pm FISA discussion, or have a few minutes after, |
have a thought and question in relation fo next Thursday's hearing here, and about a couple of other June hearing
matters. : : . .

Mike

5119/2008 L s <%
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" Hughes, Richard

- From: Eisenberg, John *

' Sent:  Monday, June 11, 2007 6:26 PM -
‘.'Tq:, - 'Bash, Jeremy'; Gery, Brett (NSD)
. Cc: ~ Donesa, Chris; Parker, Wyndee
- Sabject: RE: Bradbury briefing -

. 'Let‘s. ~pléy_ it be ear then, since I don't know what Steve‘$_sche¢die will be fike.

lf yoqﬁ héve the okay, couldn't the new peoplé beread in by secure phdne?.

"From: Bash, Jeremy{[mailto’ h @mail.house.gov:]) ' ‘O( :
.. Sent: Monday, June TT, 2007 6:17 PM’ ; -
- To: Eisenberg, John; Gerry, Brett (NSD)
-Cc: Donesa, Chris; Parker, Wyndee
Subject: RE: Bradbury briefing
. John,
A ‘expect that new individuals will be read in tomorrow, .'bu,t not by 1230.. _ng!giy.@ _push until later in the afterhoon’
" -or Wednesday? | will have a more réfined time tomorrow. - - . .. ... . :

Jeremy
—-—-Original Message-—-- o .
.From: Eisenberg, John [mailto:John.Eisenberg@usdoj.gov]
-Sent: Monday, June 11, 2007 3:40 PM . o
To: Bash, Jeremy; Gerry, Brett (NSD)
.- Ce: Donesa, Chris; Parker, Wyndee -
. Subject: RE: Bradbury brigfing '
'Jeremy:
- We can do the Bradbury brieﬁdg at 12:30 here tomorow.
" Thanks,

. John

From: Bash, Jeremy@rnailto ' @mail.house.goa : \(sé

"+ . .Sent: Monday, June 1T, 2007 3:10 PM
To: Gerry, Brett (NSD); Eisenberg, John
Cc: Donesa, Chris;. Parker, Wyndee
Subject: Bradbury briefing .

| spoke briefly to Brett eatfier about the briefing-you wanted to give us onthe historical development of
legal theories for TSP. .1 told Brett that I don't fecall Steve briefing Members on this; but I-did find in my
.notes that Steve briefed staff on June 6, 2006, about this. ‘| was there. So this is a briefing some of us ]
- have we've received, but because it's not at all fresh in my mind, it may be usefu! to do this again. More

71172008 - o L A




Message . o _ o ' : : .. rage Lors
importantly, though, it wm be lmportant for the new folks on our staff who are betng read into the
: oompartment to get the bneﬁng, as- they- have not heard it before.

If we can expedate the process of getting those two mdnvxduals (Young and Eoyang) read in, we can set the o
bneﬂng up quickly.

. Shall we pencil this in for 12:30 tomorrow. for such a briefing? We could do this at DOJ.

B - B

'Jeremy Bash | Chief Counsel -
" Permanent Select Committee ofi Intelhgence
U.S. House of Representatives

"

12008




Berhanu, Tsedey

“'_Fi'Om: ' megston J (lntell:gence) ’ i@ssci.senate.govD
. Sent: - . Friday, July 27, 2007 1:35°
. To: ' Kaplan, Joel; Tucker. L{Intelliaence

‘Wainstem Kenneth (NSD);

)L_l - ]Johnson K(lntelhgence) Rlce K.
( Intelhqence)f " , house g gov; Hawkins, Tom (McConneti): - -
. __Gerry, Brett (OLP): Oisen. Matthew:f

':;;@
3
3 .

3

I .]Elsenberg,

‘ ‘ John' ‘ miail.house.gov; Rossi, N"ﬁ (Judxc:ary—Rep) Donesa Chns
~ Subject: o ~ Vice EhRairman d's FISA Modermzatlon Proposal - _
) "."A'ttéchments: R . _ EASO7945(FI-SA M_od Packet 2 Ver 3)xml.p'df;v EA80792'3(FI§A Mod Packet 1 Ver' 3)xmi.pdf

. EASO794S(FISA  EASO7923(FISA-
Mod Packet 2 Ver...Mod Packet 1 Ver...

(Mod Packet 2) and would appreciate any comments that you might have on
"improving the discussion draft. It includes the foreign target, carrier
liability, and streamlining provisiens. (I would note that we would have
to modify the current. effectlve date prov151on consistent with our

. dlscu3510ns today) .

We urged them to proceed qulckly, but they showed no interest in mov1ng
-expeditiously and.left us with the impression that. they would get back

to us during recess. They did not prov1de us with a copy of their plan.-

In’ ant1c1patlon that something llke this could happen and that Congress
might want to move more quickly, I had .leg counsel prépare a another
package (Mod Packet 1) that contained just the foreign target and
carrier liability prov131ons.' I've attached that as well. This might -
have better 'success at gettlng through than the longer package.

In my opinion, we’ ‘can move just as expedltlously on -either of these two-

packages as we can with Ben's proposal.” I think a number ‘of us have
significant reservations about Mike's proposal and I'm at a loss on how
it solves the ‘current predlcament. As Louis stated, members on both
sides of our Committee have expressed a desire to get this out of the
FISA Court's jurisdiction. Boéth of these proposals accompllsh that
objectlve. .

Thanks.

Jack

) On Wednesday, we' presented the Vice, Chalrman s ‘position on FISA
'-Modernlzatlon to Mike Dav1dson and Chris Healey. - I've attached a copy .

b
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110TH CONGRESS .
1sT SESSION . S.

To amend the Forelgn Inbelhgence Survexllance Act of 1978, to modermze

the prov1s10ns ‘of that Act. -

IN' THE -SENA—TE OF THE UNITED STATES

= RS- NV N Y

' Mr BOND mtroduced the followmg bill; whleh was read twme and referred to

" the Committee on

A BILL

' To amend the Fore1gn Inte]hgence Surveillanee Act of 1978,

' to modernize the provisions of that Act.

Be zt enacted by the Senate and House of Representa-

- SECTION '1 SHORT TITLE; TABLE OF CONTENTS. -

(a) SHORT TITLE —-ThlS Act may. be cited as the

_“Fore1gn Intelhgence Survelllance Modernization Act of

2007,

(b) TABLE OF CONTENTS ———The table of contents for

this Act is as follows:

Sec. 1. Short title; table of contents.

- Sec. 2. Definitions.’
See. 3. Attomey General authorization for acquisition of certain foreign mbel-.

) hgence information.
Sec. 4. Liability defense.

twes of the United States of A.memca in Congress assembled,v
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. Use of mformatxon

. Appheatlons for court orders

. Issuance of an order.

. Amendments for physical searches,
. Amendments for .emergency pen reg1$tem and trap and trace- devxces .

X 10 Wedpons of mass destruction,

. 11. Designation.of Judges.

. 12, Technical and conformmg amendments
3 13 ‘Effective date.

SEC. 2 DEFINITIONS

(a) ELECTRONIC SURVEILLANCE ——Subsectlon (f) of

section 101 of the Fore1gn Intelhgence Surveﬂlance Act ,'
of 1978 (50 U. S C 1801) is amended to read as follows

Pk ek
—_ O

“(f) ‘Electrome survelllance means———

“(1) the installation or use of an eleeti'onie me-

o ,ehameal or other surveillance:-devicefor- acquiring

mformatlon by mtentlonally directing- surveillance at

a part1cular known person Who is reasonably be-

lieved to be located Wlthll’l the Umted States under

'vcmeumstances in which that person has a reasonable

"expeetatlon of prlvacy and a warrant would be re-

' qmred for law enforcement purposes or

“(2) ‘the mtentlonal acquisition of- the contents .
of any commumeatlon under ezrcu.mstances n Whlch -

a person has a reasonable expectatlon of prlvacy and '

. a Warrant would. be reqmred for IaW enforcement B

_purposes, if both the sender and all mtended reelpl-.

A~ents are reasonably beheved to be Iocated W1thm the

| Umted States.”.
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3 .
| (b) WIRE COMMUNICATION ——Sueh sectmn is amend-

ed by striking subsection (1) | ' ' |

| (c) CONTENTS —Subsectmn (n) of such seetlon is

amended to read as follows: |

| ~ “(n) ‘Contents when used Wlth respect to a commu-'

_mcatlon mcludes any information concernmg the sub-

stance purport or meamng of that commumcatlon

'SEC 3. A'ITORNEY GENERAL AUTHORIZATION FOR ACQUI-

SITION OF CERTAIN FOREIGN INTELLIGENCE- A

lNFORMATION ' . , |
(a) IN GENERAL ——The Forelgn Intelhgence Surveﬂ- |
lanee Act of 1978 (50.US.C. 1801 et seq) is - amended

: be msertmg the follovwng after qeetlon 102:

AUTHQRI_ZATIQN FOR ACQUISITION OF CERTAIN'
~ FOREIGN INTELLIGENCE INFORMATION
“SEC. 102A. (a) N.dtvﬁthstanding any other provision
ofdlavt(, the ’PreSident, acting thfough the Attorney Gen_eral.
may; for periods 'of.up to 1 year, authox;ize. the acquisition
of foreign intelligence ‘information concerning persons, rea'-

sonably believed to be outside the United States if the At- ;

" torney General certLﬁes in Wntmg under oath that the At-
tomey ‘General ha,s determmed that— . |

“(1) the . acqu1s1t10n does not constltute elec-
tromc survelﬂance |
“(2) the acqmsmon mvolves obtalmng the for-

eign mte],hger;cemformatlon from.or with the assist- -
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ance of a eommumcatxons service prov1der ousto—
dian, or other person (meludmg any ofﬁcer em-
ployee a.gent or other specxﬁed person of such serv- .
ice prov1der custodlam7 or other person) who has ac- ‘
:cess to. commumcatlons elther as such commumca,-
'tlons are. transmltted or Whlle such commumcatlons
"are stored or eqmpment that is bemg or may be

L used to transmlt or store such commumcatlons
' “(3) a. s1gmﬁcant purpose of ‘the aeqmsmon is

.A to obtam foreign mtelhgence mformatmn and
“(4) the mlmxmzatlon proeedures to be used
with - respect to such a,cqulsnmn a‘c—';l.wty meet the
'-deﬁmtmn of .rmmmlzatlon_ procedures under sectlon

101(h). | -

“(b) A eertlﬁeatlon under subsectlon (a) is not re-

‘qmred to identify the specific fac1ht1es places prermses

or property at which the acquisition of forelgn mte]h_gence

mformatlon will be dlrected , |
“(e) The Attorney General sha]l 1mmed1ately trans-

mit under seal to the court established under seetlon

103(a) a. copy of a certification made under subseetlon (a)

Such certlﬁcatxon shall be mamta,med under secunty '
" measures established by the Chief Justice of the Umted .
4 States and the Attorney General, in consultation With“ the -

- Director of National Intelligence, and shall -reruain sealed
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unless the certlficatlon 1s necessary to determme the Iegal—

‘ 1ty of the acqulsltmn under sectlon 102B.

“(d)l-A.n acqulsmon ~under thls section may be -con-

ducted: only n accordance with the certlﬁcatlon of the. At-

torney General and the nnmxmzatlon procedures adopted'."

- by the Attorney General. The Attorney General shall as-

sess comphance Wlth such proeedures

E DIRECTIVES RELATING TO. ELECTRONIC SURVEHJLANCE

AND OTHER ACQUISITIONS ‘OF FOREIGN INTEL-
LIGENCE INFORMATION -
“SEc. 102B. (a) Wlth respect to an- authomzatlon of

electromc surveﬂlance under sectlon 102 or an authonza—,

" tion of an acqms1tlon under section IOZA the Attorney_ :

- General may dn'eot a, person to——

“(1) 1mmed1ately provide the Government W1th

e all mformahon faelhtles or assistance neeessary to

aecomphsh the electromo survelllance or. acqu1s1t10n o

-of forelgn mtelhgence mformatlon in such a manner

-as will proteet the secrecy of the electromc surveﬂ-. '

lance or acqul31t10n -and produee a minimum of in-

terferenee with the semces that such person iS pro-
.v1dmg to the target and :

2) maintain _ ‘under - Se‘eurity', proee’dtires. _alo- o

3 proved By‘bhe.Attorney Geoeral"etnd' the Director' of

National .Intelligjen‘ce any" records | eoheerﬂih’g' the
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electromc survelllanee or aeqmsmon or the ald fur—

mshed that such person WlSheS to. maintain.

vau]mg rate ‘. person for prowdmg mformatlon facﬂltles

or assastance under subsectlon (a)

issued under subsection (a), the At’t'orhey General may in-

to coinpel e'ompliarice ‘with the directive. The court shall

-1ssue an order requlrmg ‘the person to comply ‘with the

d1rect1ve 1f it finds that the dlreetlve was 1ssued n accord—

ance W1th subsectlon (a) and 1S othermse lawﬁd Failure’

to obey an order of the court may be punished by the court
as contempt of court. Any proeess under this sectlon may
be served in any JudlCl&,—I-dlStI'ICt in which: the person may

be found_. |

“(d’)‘(l){A)‘ A person receiving ‘a directive issued |
under subsection (a) may challenge the Iegahty of that di--
rective by ﬁlmg a petltlon with the pool estabhshed under )
"sectlon 103(e)(1) o o . |

“(B) The presrdmg. judge designated. urlder se-c'tion'
" 103(b-) shall assign a oetition .ﬁled.. under sﬁboaragfaph |
(&) to 1 of the Judges serving in the pool estabhshed by _

sectlon 103(e)(1) Not later than 24 hours after ‘the as-

' ,'31gnment of such petition, the ass1gned Judge shall conduct -

“(b) The. Government shall eompensate at the pre-‘.'

“(e) In the case of a failure to comply with a directive

voke the a_rid o_f' the court established under Seefion 103(a) -
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an 1mt1al review. of the directive. If the assigned Judge de-- -

terrmnes that the petition is frlvolous the asmgned Judge

-sha.ll unmedlately deny the. petition and afﬁrm the direc-
'tlve or any part of the dlrectlve that is the subject. of the .

petltlon If the assagned ;)udge determmes the petltron is -
not frivolous, the ass1gned Judge sha]l within 72 hours- '

of the initial review of the directive, consrder the petition’

n accordance with the procedures estabhshed under sec-

tlon 103(e)(2) and prov1de a wrltten statement fOr the
record of the reasons for any determmatxon under thlS

subsectlon

“(2) A Judge eons1dermg a pet1t1on under thlS sub-_ R

section to modlfy or set a,s1de a dlrectwe may grant such .

petition only if the Judge finds that such dlrectlve does'

.not meet the requirements of this: seetlon or is othermse o
'unlawful If the judge does not modlfy or set aside the
. .dlrectlve the judge shall 1mmed1ately afﬁrm such dlrec-

~t1ve and order the reclplent to comply with such dlrectlve

~ “(3) Any directive not explicitly modlﬁed or set-aside
under this subsection shall remain in full effect.

“(e) The Government or a person recelvmg a directive

‘ 'rev1ewed under subsectlon (d) may file a petition with the -
' court- of review estabhshed under section 1(_)‘3 (b) for review -

of the decision issued un'der subsection (d). notlla'ter than

7 days after the issuance of such decision.. Such court of
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8 -
rev1ew shall have Jurlsdlctmn to cons1der such- petltlons <

and shall prov1de for the record a ertten statement of

-the reasons for 1ts decislon On petltlon for a Wnt of cer-

“tiorari by the Government or. any person recewmg -such:

dlrectwe the record shall be transm1tted under. seal to the

: Supreme Court, Wthh shall ha:ve ;)urlsdlctlon to review

such dec1s1on )

: “(f) JlldlClal proceedmgs under th1s sectlon shall be | ”
concluded as expeditiously as posmble The record of pro- .
ceedmgs, mcludmg pet1t10ns ﬁled orders granted and
statements of _reasons for dec1s1on shall be mamtamed

under securlty measures estabhshed by the Chlef Justme

of the United States m consultatlon with the Attorney

General and the Director of Nat1onal Intelhgence

“(g) All- petltlons under this séction shall be ﬁled.

under seal In any proceedings under th1s sectlon the

court sha]l upon request of the Government reV1eW ex

parte and mn camera any Govermnent submlssmn o1, por— o

tions of a submlssmn Wh;leh may mclude classified mfor~ o

' matlon

“(h) No cause of actlon shall he in any court agamst

any person for prov1d1ng any mformatlon facilities, or as- .

- sistance i m accordance Wlth a dlrectlve under th1s sectlon

: “(1) A directive made or an order granted under this. o

: sectlon shall be retamed for a period of not less than 10
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f years from the date on which such directive or such order

1is made.

USE OoF INFORMATION ACQUIRED UNDER SECTION 1024

' “SEC 102C (a) Information acquired from an acqui-

's1t1on conducted under sectlon 102A. concermng any .

Umted States person may be used and disclosed- by Fed— .

eral ofﬁcers and employees Wlthout the consent of the

'Umted. States person only n accordance-vnth the mini-
'nnzatmn procedures required by sectlon IOZA No other-'

-W1se pnvxleged commumcatlon obtamed in accordance S

with, or in vmlatmn of, the prowswns of section 102A sha]fl

lose its privileged character No information from an ac- ,'
‘qulsltm‘n under seetion 102A may be used.or disclosed by

Federel_ officers. or employees except for fawful purposes.

“(b) Wheneve‘r the Governmient intends to enter into

evidence or otherwise use or dlsclose n any trlal hearmg,'

or other proceedmg in or before any court department,

ofﬁcer, a,gency, regulatory. body, or o.ther authorlty_ of the
United States, against a.person who was the target -of,

or whose comnluhicatio‘ns or activities were subject to, .a'nA |
acquisition authorized under section‘ 1024, .. any in.forma-.
tion -obtamed'or derived from such acquisition, the Gov- -
' ernment shall, prior to the trial, hearmg, or other pro-.
'ceedmg or at a reasonable time prior to an effort to dlS-
close or s0- use that mformat1on or submit it in ev1dence :

notlfy such person and the court or other authority in.
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which the 1nformat10n 1S to be dlsclosed or used that the

Government 1ntends to S0 dlselose or S0 use such mforma—

fon.

Z‘(e) Whenever any State or, pohtlcal subdnnslon'

thereof 1ntends to enter 1nto ewdence or othermse use or

disclose in any - trial, heanng-, or other proceeding in or
-before any eourt, department officer, agency, regulatory.‘
-body, or other authorlty of a State or a pohtlcal subd1v1—
sion thereof, against a person- who ‘was the target of, or -

“whose e0m1nunications or aetivities Were'subject to, an ac-

qmsmon authonzed under sectlon 102A, any 1nformat10n

obtamed or derlved from such acquisttion, the State or po— R

litical subdivision thereof shall notjfy such person, the

court, or other authority in which the in-foxjmation' is to

be diseiosed or-used and the Att(‘)rney Genefai that the
State or pohtlcal subd1v1$1on thereof intends to S0 d.lSClOSG‘

or so use such mformatlon

“(d)(l) Any person. agamst whom ev1dence obtamed

or derived from an a.-chISIthIl authomzed under section

102A 1s to be, or has been mtroduced or otherw1se used_

or dlSClOSCd in any trial, hearmg, or other proeeedmg in

or before. any court,. department, ofﬁce;', agency, regu-

latory. body, or other authority of the United States, a

State, or a pelitical‘ subdivision thereof_, may move to su'p_-
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press the evidence obtamed or derived from. such acqu1s1— '
tlon on the grounds that———~

- “(A) the information was unlawfully" acquired;
or | . |

' ‘_ “(B) ‘the acquisiti-on was not f)ropexfly made .in

1024,
“(2y A.perscn' mc\{ing' to suppress. evidence' under,

baragraph (1) ‘shall make such motion before the _~trta1; '

hearing, or cther proceeding uhleSs there‘ was no 0pp0r_' o

' tumty to make such a motlon or the person was not aware .

of the grounds of the motlon
“(e) Whenever a cotirt or other authority is notified

pursuant: to subsection (b) or (c) of this section, or when-

- ever a motion is made pursuant to subsection (d) of this

secticn, or Whenever any motion or request'is made ﬁu‘rsﬁ- -
ant to any other statute or rule of the United States jcrv

any State. by a p‘erson' who Was the target of or Whose |

: commumcatlons or activities were subJect to, an acquisi-

tion authorized pursuant to section 102A before any court

or other ‘authorlty of the Umted States or any State—
“(1) to discover or obtam a;pphcatmns or orders
or other materlals relating to an acqulsltlon author—

1zed pursuant to sectlon 102A7 or

conformity with an authorization under section
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“(2) to dlscover obtam or suppress evrdenee or
mformatlon obtamed or derived from an aeqms1tlon"
: authorlzed pursuant; to section 1024,
the Umted States. dlstrlet eourt or, Where the motlon '
s made before another authonty, the Umted States ‘

-dlStI'lCt court in the same dlstmct as the authomty, A'

shall, notwrthstandlng any other law if the Attorney

' .General ﬁles an afﬁdav1t under oath that dlsclosure '

‘or an. adversary hearmg Would harm the natlonal se-

curlty of .the Umted States review.in camera and ex

parte the apphcatmn order and such othe-r mate- ‘

rials relatmg to the aeqms1t10n as may be necessary

to determme Whether suoh aequlmtlon was lawfully'
authonzed and eondueted In malnng this deter-'

* mination, the court may disclose to the person who

Was the target of, or whose .communications or ac-

. t1v1t1es were. subJeet to, an acqulsrtlon authorlzed.: |
) pursuant to seetion 102A7 under approprlate secu- -
r1ty proeedu_res -and- proteetlve orders, portions of the '
,appheatlon order or other materials relating to the,
acqmsrtlon only where such dlselosure is neeessary- |

to make an accurate- determmatlon of. the legahty of |

the acqu1s1t10n

“(f) If the United States dlstmct oourt under sub-
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under section 1024 wa's‘ not lawfully autliorized' or con-
duected, it shall n accordance w1th the requlrements of
law, suppress the evidence whlch Was unlawfully obtained
or demved-from the acqmsmon or otherwise grant the mo-
tion of the persou Who was the target of, or whose -commu'-;"
nications or activities were subject to- an vauisitiou au- -
thorized under section 102A. If the court determmes that

such acqmsmon was lawﬁlﬂy authorlzed and: conducted )

j1t shall deny the motlon of the person Who was the target'

‘of or whose commumcatlon,s or act1v1t1es were subJect to,

an acqmsmon authonzed under secnon 102A except to the

[

extent ‘that due process requires dlscovery or dlsclosure
“(g) Orders granting motions or requests uuder sub—

section (f), decisionis under this section that an acquisition

‘was not lawfully authorized or conducted, and orders of

the United States distriet court requiring review or g"raut—"
ing dlsclosure of apphcatmns orders or other materlals. ,
relatmg to.an acqulsltlon shaﬂ be ﬁnal orders and bmdmgv
upon all courts of the Umted States and the several
States except a. Umted States court of appeals and the
Supreme Court of the: Umted States

“(h)(l) Federal officers who acqmre forexgn mtel— :

" ligence 1nformat1on under section 1024 may consult with

"Fe'deral law enforcernent officers. or law enforcement per- -

sonnel of a State or politieal subdivision of a State (includ- "
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.1 ing the chief executlve ofﬁcer of that State or pohtlca,l sub-'

2

3

4
5

.
R
9.
10
-
2

13

16 -

17

. .18,

19
20

21.

22
23

24

d1v1s1on ‘who has the authonty to appomt or direct the

chief law enforcement officer of that State or political sub-

division) to coordinate efforts to investi'gate or 'p-r,otect .
agamst—~ , _ '
| “(A) actual or potentia,l atta,ck or other grave
' hostlle acts of a forelgn power or an agent of a for- |
- eign power ' | | A
. “(B) 'sabota'ge,' irrtennationai terroriSin,."or the -
- international-' proliferation of ~.nreapons -of mass de-
.' stxjnction by a foreign. power or an ztgent of a foreign -
pgwer,or i N | _' .
. “(C) clandestine int'el_]igenc'e activities by an m
.- telligence service or network of a foreign povirer'.o_r. by
“an agent of a forelgn power
. "‘(2) Coordmatmn authorlzed under paragraph ) |
shall not preclude the cert}ﬁca.tlon requn'ed by sectmn.. '
1024, | |
- @) Nothmg in this section shall prevent the United'~ ‘

States from seeking'protective’ orders or a'ssenting privi-

leges ordinarily a,vaﬂable to the Umted States to protect -

against the dlsclosure of classﬂied mformatlon

(b) TABLE OF CONTENTS ——The table of contents in

_the first sectmn of the Forelgn Inteﬂlgence Surveﬂlanee i
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Act of 1978 (50 U.S:C. 1801 et seq.) is amended by-in-
serting after the item relating to section 102 the following:

“102A. Authonzatxon for acqulsmon of oertam t‘orexgn mtelhgence mformatlon ‘
“102B. Directives relatmg to electronic surveillance and other acqulsmons of . -

forelgn intelligence information.

' “102C. Use of information acqmred under section 102A.".

\ooo\I c\"uq AW

10

12

13

14
15
16
17
18
19

20

21

' SEC. 4. LIAB]LITY DEFENSE
(a) In GENERAL—N otvmthstandmg any other provi-
sion of law and in addltlon to the immunities, prlvﬂeges '
and defenses prov1ded by a,ny other sOurce of law no ac-
tion’ shall he or be mamtamed in-any court and. no pen—
alty, sanctlon or other form of. remedy or relief shall be .
1mposed by any court or any other body, agamst any’ per—{_,,’_ _

senr for the a]leged prowsmn to an element of .the intel- .

hgence commumty of any mformatlon (mcludmg records

or other mformatmn pertalmng to a customer) faclhtles 4

or any other form of assmtance during the perlod begin-

ning on September 11 2001, and ending on the effectlve '

date of thls Act n connectlon with any a]leged classified

commumcatlons mtelhgence act1v1ty that the Attorney -

General or a desagnee of the Attorney General certLﬁes :

in a mantier consxstent with the protectlon of state secrets

is, was, Would be or would have been mtended to protect .

the Umted States ﬁ"om a terrorlst attack ThlS section

sha.ll apply to all actlons claims, or proceedmgs pendmg '
'on or after the eﬁfectWe date of this Act.
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(b) JURISDICTION.—Any action or claim described in -

subsection (a) that is brought in a State court shall be

deemed to arlse under the Constltutlon and laws of the _

. Umted States and shall be removable under sectmn 1441

of title 28 Umted States Code. ‘
 (e) DEFINITIONS —In this sectmn
(1) INTELLIGENCE COMMUNITY ——The term
.-“intelhgenee commumty” has the meamng given the |
term in sectlon 3(4) of the Natlonal Secunty Act.of
1947 (50 US.C. 401a(4)) |
(2) PERSON -—The _term ' person has the . |

_ meamng gwen the term in seetlon 2510(6) of t1t1e o

18 United States Code
SEC. 5. USE OF INFORMATION ‘
Section 106 of the Forelgn Intelhgence Survelllance |
Act'of 1978 (50 US.C. 1806) is amended—— N
(D im subsectlon (1)———
(A) by striking “radio eommunicatien” and
: 1nsertmg (:ommumcatlon and o
o (B) by strlkmg eontents mdlcates” and
. Inserting ° ‘contents contain- s1grnﬁeant foreign
v inte]]igenee' information or indicate”; “and '.
(2) by addmg at the end the.following:
“(1) Nothing in thlS section sha]l prevent the Umted

States from seekmg proteetwe orders or assertmg prm-
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1§ leges ordinarily available to the United States to -protect"
2 against.thadisclosure of classified 'informatioh.’-’ . |
3 SEC 6. APPLICATIONS FOR COURT ORDERS

4 Sectlon 104 of ‘the Foreign Intelhgence Surveﬂlance

S Act of 1978 (50 U. S C 1804) is amended— ]
6 o (1) in subsectlon (a)—
7 (A) by striking paragraphs (@) and (11);
8 | (B) by rede31gnat1ng paragraphs (3)
9 _' through (10) as paragraphs (2) through (9) re-
| 10 o spectlvely, _
}_1__ _ (C) m paragraph (5) as rede31gnated by * |
| 12 - subparagraph (B) of thls paragraph by stnkmg_
13 | : “detalled”
14 - (D) in paragraph (6), as rede31gnated by
15 'subparagraph (B) of this paragraph in the
16 . matter precedmg subparagraph (A)— | |
BT A o (@) by strlkmg “Affairs or’ and msert- |
'_-:18.'. | L 1ng “Affalrs, ; & d' ' B
‘19 . S () Aby.strlkmg “Senate—"" and insert-
20 ing “Senate, or the .D'eputy Director of the
L Zi - Federal Bureau of Ihvestigation, if des-
22 S -~ ignated by the -'Presid:ent'as. a'(;er'tifying; of: -

23 ficial—";
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(B) in paragraph : (7), as redesignated by
: subparagraph (B) of this para,graph, by striking

“statement of”’ and insgrting- -“li'sﬁrig of”’;

,sﬁbparagraph (B) of this paragraph, by adding '
“and” at the end; and . . | |
N _(G) in pafagfaph (9), as redesignated hy |
subparagiaph (B) -of this paragraph, by strlkmg '.

and” and msertmg a penod |

' (2) by strlkmg subsectlon (b)

(3) by redes1gnatmg subsectlons (c) through (e) AR _

as subsectmns (b) through (d), respeetlvely, and
(4)in paragraph (1)(A) of subsectlon (d), as-re-
. deSIgnated by ‘paragraph (8) of this subsectlo_n, by ‘
striking :ééoi' the Director, of ‘National Iqte_l,ligenceﬁ
'a-nd inserting “fhe Director of Natiqxial Intél]igence,
.or -thé Direcfor pf the' Céhtral Int.é]Jjgence' Agency’’.
SEC 7. ISSUANCE OF AN ORDER. V

| Section 105 of the Forelgn Inte]hgence Surveillance

Act of 1978 (50 _U.S.C. 1805) is amended—_—_

(1) in subseetion. (a)—
(A) by strlkmg paragraph (1), land .
: (-B) by rede31gnatmg paragraphs (2)
’__chroil'gh~('5) as paragraphs (1) through (4), re-

spectively;

" (F) in paragraph (8),-as redesignatéd by =
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(2) in subsectlon (e)(1)—

“ (A) in subparagraph (D), by. addmg and”

3 at the end

(B) in subparagraph (E), by strlkmg

" and msertmg a perlod and -

(C)- by striking: subparagraph (F),
(3) by striking subseetlon (d); . |
(4) by - rede31gnatmg subsections (e) through @) . |

as subsectlons (d) through (h) respectwely, :

5y in subsee’aon (d), as redes1gnated by para- :

| ~ graph (4) of thls sectlon—— _
| " (A) in paragraph (1), by strlklng “120; :
days and inserting “1 year and o .

-(B) by amendmg paragraph (2) to read as .

 follows: . |

“(2) Extensions of an order i-ssued' under this title -. |

.may be granted on the same ‘basis as an original order

upon an application for -an extensmn and new findings

made i in the same manner as. requlred for an ongmal order'
arld may be for a perlod not to exceed 1 year.”;

(6) by amehding-aubsectioh (e), as redesignated

by paragraph (4) of this seetion, to read- as follows:

“(e)(1) ANotWithstandrng any other prorisiorr of this" '

~' title, the Attorney General may -'.at_lthori.ze ’_che ~emergerrcy
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-1 erhployment of electr(_)tﬁc suﬁeﬂanee if the Attorney Gen~ .
2 ‘eral— | S
3 “(A) deterrmnes that an emergeney sﬂ:uatlon
4 exists Wlth respect, to the employment of electromc :
5 surveﬂla,nce to obtam forelgn mtelhgence mforma--
6 R thll before an - order authonzmg such surveﬂlance ’

7 can with due d:hgence be obta,med
8 “(B). determmes that the factual bas1s for
9 | . .. 1ssuance of an order under thls tltle to approve such '

10 electromc surveﬂ]anee exists;

II“ . “(C) mforms a Judge having JIlI‘lSdlCthIl under
12 ~ section 103 at the tlme of such authorization’ that
, 13 the demsmn has been made to employ emergency',.
" ,.14. B eleetrome surveﬂlance and N
15 “(D) makes an. apphcatic)n 'in: a;ecordaﬁee w1th
16 ;‘ *this title to & Jjudge having jurisdietion'under section .'
17 103 as seon_ as ,'braeticabl_e? but not, 'later thatri 168 -
18 ) . hoursi_gfter: the At.torney Géneral aﬁtherrzes etreh'
19 '. sﬁrveiliance. _ | ) _ |
| 20 . “(2)' If,'the Att(irﬁeyi Ge'nerel_ authorizes the’ emer-

21 gency employment. of 'eleetrenic' surveillance under- para-
22 graph (1), . the Attorney Genera.l shall requxre that the .-
: -'23 nunumzatlon procedures reqmred by thlS title for the

' ‘24 issuance of a Jud1(31al order be fellowed
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' “_(3) In the absence ofle judicial order apbroving' such - -

- electronic surveillance the surveillance shall terminate

. when the mformatmn sought 1s obtained, When the apph-‘ "

cat1on for the. order s denied, or after the explratlon of
168 hours from the time of authorization by the Attorney '
Genera.l Whmh ever is earhest

- “(4) A demal of .the apphcation made under this sub-

.seetlon may be rev1ewed as prov1ded in sectlon 103.

() In the event that such apphcatlon for a,pproval T

is denied, or in any other: ease Where the electronic snrveil-

‘lance is termmated and no order 15 lssued approvmg the

st 4 mret ot et o

’surveﬂla,nce no mformatlon obtamed or ewdence denved

from such surveﬂlance shall be received in ev1dence or oth-
erwise dlselosed in any trial, hearing, or other proeeedmg

in or before any eourt grand jury, department ofﬁce '

‘agency, regulatory body, legislative eommlttee or other S

'anthorlty of the United States, a State, or polltlcal sub- -

division . thereof, and no information concerning any

 United States person eeQuired"from sueh surveillance shall
. subsequently be used or dlsclosed in any other manner by

" Federal ofﬁcers or employees Wlthout the eonsent of such

person, except with the approval of the Attorney General
if the information is significant foreign'lntel]igenee infor-
mation’ or indicates a threat of death. or serious bodily

harm to any person .
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1 " “(64). The. Attorney Genefal shall asse,ss_v éomph@nce
2 with the réquirements of paragré;ph- (5).7; .
©3; | (7) in subsection (h) ‘as redes1gnated by para-.
4 graph (4)— _ e
5 (A) by striking ““a wire or” andj:in’s‘ert,ing
6 | “an’ ahd | | A
»'  7 (B) by strlkmg “physical seareh” and 1n-'
. ':.8: - | sertmg “physical search or in response to a cer- o
9 _ vtlﬁcatlon by the Attorney General or a designee
10 - .. of the  Attorney General seekmg mformatlon
11 o facilities, or assistance from such person under -
120 section'102B”; and |
13  (8).by adding at the end the following:
14 “i) In any case in which the Government makes an'A

15 application -to,:atjudge ﬁr;de’r this title to conduct electronic -
16 sufveiﬂahee .invoiving .cqmmﬁﬁieations 'iand the | Judge
'. 17 grants -éﬁeh'appﬁcation, u'poq the request of the .appliéant,
18 the jﬁdge shiall also authorize the installa_tiozn and use of
19 pen registers and trap and trace déﬁces, and direct the
20 disclosure of the information set f(.)rtfh‘ih section 402(d)(2)

o 21 sucﬁ iixformation shall no.t_be subject to minimization pro- L

22 cedures.”. |
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1 SEc.s. AMENDMENTS FOR PHYSICAL _SEARCHES. '

A-J-C I . N A G S

e
_— O,

SR VI REBEBII B IS

(a) APPLICATIONS.—Section 303 of the Foréign In-
telhgence Surveﬂlance Act of 1978 (50 U S.C. 1823) is

amended——

( 1) in subsectlon (a)-———

- (A) by strlkmg paragraph (2)

(B) by redesrgnatmg paragraphs ’(3)
through (9) as paragraphs (2) through (8) re-

- spectlvely, ‘

(C) in paragraph (2), as redemgnated by .

‘subparagraph (B) of t]:us paragraph by striking
‘ “detalled” |

(D) 1n.paragraph (3)(C), as redes-ignatedv‘

by Sﬁbparagraph (B) of this paragraph, by in-

- serting “6r is about to be” before “owned”’;

(E) in paragraph (6), as redesrgnated by
subparagraph (B) of thls paragraph in. the mat— |

: ter precedmg subparagraph (A)y—

(1) by strlkmg “Affairs or’ and msert—_
mg “Affalrs, ; and .

(u).by striking “Sénata~——” and__insert'-“
ing "‘Sehate or fhe‘ Deputy Direétbr of the
.Federal Bureau of Investlgatxon if “des- .

1gnated by the Premdent as a eertlfymg of- ,

- ficial—"; ; and
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24 :
(2) in subsectlon (d)(l)(A) by strkag or the.
Dlrector of National Intelligence” and msertmg “the

Dlrector of Natlonal Intelhgenee or the: Dlrector of

‘the Central Intelhgence Agency’ ’

(b) ORDERS ——Sectlon 304 of the Foreign Inte1~.

hgence Surveﬂlance Act of 1978 (50 USC 1824) 1s

amended——

(1) in subsectlon (a)—
"~ (A) by stnkmg paragraph (i)-' ‘
- (B)- by redes1gnatmg paragraphs (2)

-through (5) as paragraphs (1) through (4), Te- "

4spect1ve1y, and |
-(C) in paragraph (2)(B), as -redesignated
by suhparagraph (B) of this paragraph, .._by in-
serting “or is about to be” before' “owned’ %
(2). by ‘a‘mendjng'sﬁbsect_ion (e) to r'ead as fol-
lows - | .‘ R

“(e)(l) Notvnthstandmg any other prov1s1on of this -

titIe, the’ Attorney General may authonze the emergency 3

~ empioyment of a phys'ical search if the Attorney General—

“(A) determmes that an emergency sﬂ:uatlon

‘exists. with respect to the employment of a phys1cal
B search to obtain forelgn mtelhgence mformatlon be-
fore an order authonzmg such physrcal search ean

o with due dﬂlgence be obtamed
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“(B) ~.detennines ‘that the factual basis for

issuanee of an order-under this title to‘ approve such .
' physical search emsts - |

“(0) mforms a Judge havmg Jurlsdlotlon under

‘_.sectldn 103 at the time of such authorlzatlon that -

~ the deelslon has been made' to employ an emergency

“physical search and - ey,

. (D) makes an apphcatlon in accordance with.

| th.lS title to a Judge havmg ,)unsdlctlon under seotlon'

103 as soon as practlcable ‘but not more than 168

hours after the Attorney General authorlzes such |

physmal search . ‘ ‘
“(2) If the Att‘orney General authorizes the emer— :

geney employment of a physical search under paregraph '

(1), the Attorney General shall require-that the minjmiza-'

- tion. prooedures required by this title for the 1ssuance of

a Jlldl(ﬂal order be followed

| “(3) In the absence of a ;]udlcm,l order approvmg such

'physmal search, the physwal search shall ternnnate When-. ’

- the mformatlon sought is obtamed When the appheatlon

for the order is denied, or after the expiration of 168
hours from the time of authorlzatmn by the Attorney Gen- -
eral, Whiehever is earliest. | _ | '_ S |

' “(4) A denial of the apphcatlon made under this sub— '

sectlon may be rewewed as prowded in sectlon 103.
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“(5)(A) In the event that sueh application for_ ap-
proval 1s de‘rﬁed‘,' o.rjinv any other case where _the' physi;eal'
s'eereh is tefinihated and 1o 'ordei' is issued 'approving the
physmal search, no mformatlon obtamed or evidence de-v
rived from such physmal search sha]l be received in ev1—

dence or othermse dlsclosed n any tr1al hearing, or other

-pl_"o,eee,dmg in or before any court, grand jury, department,

office, agency, reégulatory body, legisletiVe eonunitt'e'e or -

‘other authomty of the Umted States, a State or pohtlcal‘ ‘
- subdivision thereof and no information concermng any -
U United S-tates person aeqmred from such physical seareh

' shall subsequently be used or dlselosed in any other man-

rier by Federal officers or employees w1thout the consent

of sueh person, e_xcept ‘with the approval of the Afcfeorney

General if the . information -is sighificant- foreign intel-

ligence information or indicates a threat of death or seri-
ous bodily harm to any person.

“(B) The Attorney General shall assess comphance .

VWIth the requlrements of subparagraph (A

() CONFORM]NG AMENDMENTS.—The Forelgn Intel-
hgenee Surveﬂlanee Act of 197 8 (50 U. S C 1801 et seq)

is amended—

C (1) in seetlon 304(3)(4) as redemgnated by
subseetlon (b)° of this. sectlon by stmkmg
' “303(a)(7)(E)" and mser(‘,mg “303(&)(6)(E)” and
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R T (2) ‘in section 305(k)(2), | by striking
. “303(&)(7)” and 1nsertmg “303(&)(6)”

SEC. 9. AMENDMENTS FOR, EMERGENCY PEN REGISTERS

AND TRAP AND TRACE DEVICES

2
3
4 |
-5 l' Seetlon 403 of the Forelgn Intelhgence Surveﬂlanee .'
6 Act of 1978 (50 U. S C. 1843) is amended——
7 | (1) in Subsectlon (a)(2) by strlkmg “48 hours”
8 ‘and inserting “168 hours”; and .© -
9 (2) in subsectlon (c)(l)(C) by strlkmg “48 -

.10 hours ‘and msertmg “168 hours”.

I SEC 10 WEAPONS OF MASS DESTRUCTION - :

12 (a) DEFINITIONS.— . _
13 C (1) FOREIGN POWER. —Subsection (a)(4) of sec-
4 ~* tion 101 of the Foreign Inte]hgence. Surveﬂlance Act -

15 of 1978 (50 U.S.C. 1801(a)(4)) is amended by in-

16 . serting “or the internatidnal proliferation of weapons’ ‘
' 17 - of mass destruction’ aftef mtefnational terrorisi’’.
18 (2) AGENT OF A FOREIGN POWER. —-Subsection
19 (b)(l) of_' such sectlon as amended by section 2 of .

- 20 this- Act is amended———

21 ‘ (A) in snbparagraph (©), by striking “or”
‘ 2 - atthe end; and '
23 (B) by addmg at the end the fo]lowmg
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_. “A(E‘)'erlxgages in the ixltefnatienel prolifera- j'

tion e_f Weaboﬁs of mase destrniet_ion, or aetivi;

' Atles in preparatlon therefor; or | |

“(F) engages in the mternatmnal prohfera—

tion of weapons of mass destruction, or activi-

" ties in i)reparation therefor, for or on behalf of
* a foreign power; or”. . |

(3) FOREIGN INTELLIGENCE INFORMATION.—

- Subseetion (e')(l)(B)‘ of such section is amended by -

striking - “sabotage or mternatlonal terrorlsm and

»msertmg sabotage mtematlonal terrorlsm or. the

mternatlonal prohferatlon of weapons of mass de~
struction”. ‘
(4) TERM.—Such section, as amended by sec-

tion 2 of this Act, is amended by inserting after sub-

 section (o) the _following:

“(p) ‘Weepen of mass deetreetion’ means—

“(1) any destructive d_eviee (as such term is de- |
fined in section 921 of title 18, Unii_:edlState's Code) |
that is intended or has the capability to cause death

or serious.bodily injury to a significant number of

o people;

“(2) any weapon that is designed or intended to

© cause death or serious bodjly injury fhrough-'the re-
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".lease,‘ di_ss‘em‘inatiep, or i—mp-a’ct of tOXii(B'OI“.in'S(:)'I"lOllS '
.ghemicals' ot their preearsers R ) a
| “(3). any weapon involving a b1010g1ca1 agent
4 gtoxm or vector (as those terms are defined m see-
* tion 178 of t1t1e.18 Umted States Code), _or o
| “(4) any weapon that is demgned to release ra- ‘
dlatlon or rad10act1v1ty at a level dangerous to '
| human Tife.” | ‘ |
- ‘(b) UsE. OF INFORMATION — '. "
* (1) IN GENERAL—Section 1060 (1)(B) of the
‘_Forelgn Intelhgence Surveﬂlance Act of 1978 (50
) U S C 1806(k)(1)(B)) is amended by strlkmg sab-
otage or mternatlonal terronsm and msertmg “sab-
otage, mternatmnal terronsm or the international
proliferation of Weapons of mass destruction”.
. (2) - | ‘PHYSICAL _ SEARéHES ——Se'c'tion
: 305(k)(1)(B) of such Act. (50 U.S.C. 1825(k)(1)(B))
18 amended by striking sabotage_ or mternat;onal
| terrorlsm -and  inserting ‘“sabotage, international
- terrorism, or the international proliferation of weap-

ons of mass destruction’.

Sectlon 103 of the Forelgn Intelhgenee Surveﬂlance
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‘l (a), by msertmg “at least™ before seven of the Umted _

2. States judicial circuits”.

o ‘ '3 SEC. 12 TECHNICALAND CONFORMING AMENDMENTS :
. The Forelgn Inbelhgence Surveﬂlanee Act of 1978
(50 U s.c. 1801 et seq ) 1s amended—-_ : |

(1) in section 103(e)— |
(&) in paragraph (1), by striking

}“501(f)(1)” and msertlng “102B(d) or
501(£)(1)"; and | |

(By im paragraph (2), by striking

. “501(f)(1)” and inserting “102B(d) or

501(f)(1>"~ |
(2) in sectlon 1056— .

(A) in subsectlon (a) (4), as redemgnated‘ A

| by sectlon 6—.

(1) by strlkmg “104(&)(7)(E)” and in-

o sertmg “104(a)(6)(D)”

(i) by strﬂﬂng “104(d)” and 1nsert1ng_
| ".“104(0)” _—
(B) in subsection (c)(1)(A), by striking

| “104(a)(3)” and inserting “104(a)(2)”

(3) i n section. 106—— B

(A) in subseetlon (j), in the matter pi'e- '

"cedmg para,graph (1) by strlkmg “105(e)” and
._msertmg “105(d)” and '
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4 (B) in subsecnon (k)(2), by etriking
“U04a)(D(B)" and inserting “104(a)(6)(B)";

| .~'(4) 'in sectmn 108(&)(2)(0) by ';stﬁking"
“105(f) and 1nsertmg“105(e)” ' | .
SEC 13 EFFECTIVE DATE. ‘
(a) IN GENERAL —Exeept as otherw1se prov1ded in -
thlS Act, the amendments made by this Act shall take ef—

(b) PENDING ORDERS ——-Notvnthstandmg any other .

prowsmn of thls Aet a,ny order n effect on the date of
enactment of thls Act 1ssued under the Foreign. Intel- '
hgenee Survelllance Act of 1978 (50 U S. C 1801 et seq.)

shall remain in effect untll the date of explratlon of such

order, and, at the request of the applicant, the court estab-

Lished under section 103(a) of such Act ,(-50 U.S.C.

1803(a)) may reauthorize such order if the facts and cir-

cumstances contmue to - Justify 1ssuance of such order‘

under the prowsmns of the Forelgn Inte]hgence Survell-- :

lance Act of 1978, as in effeet on the day before the effec-
tive date of this Act. The court estabhshed under section

103(a) of such Act shall extmgmsh any such order at the

request of the appheant

. fect 90 days. after the date of the enactment of thls Act. :
10
11
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18'1‘ SESSION

To amend: the Foreign Intelhgenee Surveillance Act of 1978, to modernize

the provisions of that Act.

IN THE-SENATE OF THE. 'UNITED S_TATES-

Mr Boxnp mtroduced the followmg bﬂl which was read twice and referred to
the Comrruttee on A

A BILL

.To amend the Forelgn Intelhgence Survelllance Act of 1978

to modermze the prowsmns of that Act.

~twes of tke United States of America in Congress assembled

SECTION 1 SHORT TITLE TABLE OF CONTENTS

“Forexg:n Intelhgence Survelllance Modermzatlon Act of
2007 "

thlS Actis as foIlows. _

Sec. 1. Short tlt.le table of contents.
Sec. 2. Deﬁmuons. :

" Sec. 3. Attorney General authonzatlon t‘or aequisition of certain forexg'n intel-

ligence information. -
Sec. 4 Llabxhty defense

Be-it. enacted by. the Senate and House of Representa-
(a) SHORT TITLE ——Thls Act may be c1ted as the

(b) TABLE OF CONTENTS —The table of contents for
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-See. 5' Use of information. .
Seec. 6. Technical and conforming amendments
See. 7 Eﬁt‘ect:xve date.

2 .

SEC 2. DEFINITIONS

(a) ELEOTRONIC SURVEILLANCE —Subsectlon (f) of

asectlon 101 of the Forelgn Intelhgence Surveﬂlance Act .
jof 1978 (50 U.8.C. 1801) is" amended to. read as follows

“(f) ‘Electromc surveﬂlance means—— ,

' “(1) the installation. or.use of an electronic me-

~ chanieal, or other surveﬂlance dev1ce for a.cqunmg ,

: mformatlon by intentionally dlrectmg sm'velllance at

a partlcular known person Who is reasonably be-

heved 1:0 be located Wlthm the Umted States under'm

circumstances in which that ‘person has a reasonable
expectation of privacy and a warrant would be re-
quired for law enforcement purposes; or

“(2) the intentional acquisition of the contents

- of any communication under clrcumstances mn Wh.lch

: a person has a reasonable expectatlon of pmvacy and

a Warrant would be required for laW enforcement

'purposes if both the sender and all lntended rec1p1— o

ents are reasonably belleved to be located within the

Umted States.”.

: (b) WIRE- COMMUNICATION —Such sectlon is amend-
ed by striking subsection (l)

“(e) CONTENTS —Subsection (n) of such sectlon is

24 ‘amended to read as follows-
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“(n) ‘Contents , when used Wlth respect to a commu-
mcatlon includes _any mformatxon concerning the sub-

stance purport .or meamng of that commumcatlon .

'SEC 3. ATTORNEY GENERAL AUTHORIZATION FOR, ACQUI-V

SITION OF CERTAIN FOREIGN lNTELLIGENCE
INFORMATION
' (a) IN GENERAL ——The Foreign Intelhgence Surveﬂ—
lance Act of 1978 (50 U. S.C. 1801 et seq.) is amended_ '
by 1nsertmg the following after sectlon 102:: N
AUTHORIZATION FOR ACQUISITION OF CERTAIN
_ FOR;EIGN INTELLIGENCE INFORMATION

“SEG 102A (a) Noththstandmg any other prov1s10n ‘

of law the Presldent acting through the Attorney General

may, for penods of up to 1 year, authonze the aeqms1t10n-

: of foreign mtelhgence lnformatlon relating o persons rea-

sonably beheved to be outside the Umted States if the At- |
torney General certifies in wrxtmg under oath that the At-

:torney General has determmed that— -

“(1) the acqmsmon does not constltute elec-'
tromc survelllanee
| “(2) the acquisition involves obtaining the for-

-eign. intelligence information from or with the assist-

- ance of a communications service provider, custo- . . -

dian, or-other person (including any officer, em- -
ployee, agerit, or other specified person of such Serv-

ice proVider,‘ custodian, or other person) who has ac-
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. cess to communiCations either as such commmunica-

: tlons are transrmtted or Whﬂe such commumcatrons

. are stored or equipment that is being or may be

uséd to transrmt or store’ such commumcamons

“(3) a s1gmficant purpose of the acqmsmon is

. to obtam forelgn mtelhgence mformatlon and

" 4(4) .Athe mmumzatlon procedures to be used'

with respect fo such. acquisition actmty meet the.

deﬁmtlon of . mmumzatlon procedures under sectlon

101(h).

B3

qulred to 1dent1fy the spe(nﬁc famhtles places premises,

-or property at which the acquisition of forelgn 1ntelhgence‘

mformatlon W111 be directed.
“(c) The Attorney General shall unmedlately trans-

m1t under seal to the court estabhshed under sectlon

103(a) a copy of a certlﬁcatlon made under subsection (a).
‘Such certlﬁcatlon shall be- mamtamed ‘under secunty

measures estabhshed by'the Cluef Justlee of the United

States and the Attorney General n consultatlon ‘with the

Dlrector of Natlonal Intelhgence and shall remain sealed .'

.unless the certification is- necessary to determine the legal-

ity of the acqulsmon under sectron 102B. .

“(d) An acqmsxtlon under th;s sectxon may be con- - :

ducted only i accordance W1th the applicable certlﬁcatlon.«

._“‘(b) A cermﬁcatlon under subsectlon (a) is not Te- o
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5 .

of the Attorney General and the rﬁiilinlization procedures- o
adopted by the Attorney (eneral. The ‘Attorney General

' shall assess comphanee with such procedures

DIREGTIVES RELATING TO ELECTRONIC SURVEIh«LANCE

AND OTHER ACQUISITIONS OF FOREIGN INTEL-

LIGENCE INFORMATION

. “Sgc. 102B. (a) W"lth respect to an authorization of N
electronic surs.reil‘lanee, under section 102 or arii'.'authoriza-"
tion of an acouisition under ‘section 102,Al7 ‘the" Attorney
_ ’General may direct a perSon to—

“) 1mmed1ately prowde the Govemment w1th o |

all mformatlon, faexhtles or assmtance necessary to

- aocomphsh the electronic surveﬂlance or acqmsmon '

of forelgn mtelhgence mformatmn in such a manrer -

as will protect the seerecy of the eleetrjomc surveil-

1ahce or acquisition and produce a minimum of .in-
terference With'the services .that suchfperson is pt‘o- '
viding to the target; and | o _

“(2) maintain under ‘seeority_ procedures ap-
proved by the Attorney Gerieral and the Director of.
National Intelligenice any records relatmg to the ;
electromo surveﬂlance or acquisition or the aid fur- '
mshed that such person wishes to mamtam

“(b) The Gavernment shall compensate at the pre- -

25 va1hng rate a person for prov1dmg mformatmn facﬂltles ‘

- 26 or ass1stanee under subsection (a).
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' “(c) In the case of a fallure to comply w1th a dlrectlve

1ssued under subsectlon (a), the Attorney General may in-

' voke the aid of the eourt estabhshed under sectlon 103(a)

to compel comphance w1th the d1rect1ve The court shall

issue an order requlrmg the person to comply Wlth the

directive if it find$ that the dJrectlve was 1ssued n accord—

'zance w1th subsectlon (a) and is othermse lawful Faﬂure

to. obey an order of the court under thls subsectlon may

be pumshed by the court as contempt of court Any proc-‘
ess under this sectlon may be .served in any J\ldl(}lal dis-

triet in Whlch the person may be found

“(d)(l) (A) A person recelvmg a  directive 1ssued‘

.unde;' subs_ectmn (a) may challenge the legahty of that di-

rective by ﬁling a petition with the pool establi"sl:led under

section 103(e)(1)

“B) - The premdmg Judge designated under sectlon
103(b) shall asmgn‘ a petition filed under subparagraph
(A) to 1 of the judges serving i.n‘the pool established by
section 103(e)(1). Not latcr than '24 hours after the as-
mgnment of such petition, the a331gned Judge shall conduct 3
an initial review of the directive. If the asmgned judge de—
termmes that the petltlon is Envolous the asmgned Judge-' :
shall 1mmed1ately deny the petltlon and afﬁrm the diree-

< t1ve or any part of the directive that is the subJect of the

petition. If the assxgned‘ judge determmes the petition is
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not frivolous, the assigned judge shall, not later than 72
“hours after the 1mt1a1 review of the dlrectwe cons1der the
'petltlon in accordance with the procedures estabhshedv .

_under sectlon 103(e)(2) and prov1de a wrltten statement

for the record of the reasons for any deterrmnatlon under

this subsectlon . | . o
4@2) A judge cons1der1ng a petltlon under this sub- S

sectlon to modify -or set-asrde a directive may grant such "

petltron only if the Judge ﬁnds that such directive does

not meet ‘the- requirements of thJS sectlon or is 0therw1se :

‘unla,wflﬂ If the Judge does not modify .or set asuie the

directive, the Judge shall immediately affirm-such dlrec-

tive, a,nd order the recipient to comply with such drrectxve

“(3) Any dJrectlve not exphcltly modlﬁed or set a51de

under this subsectlon shall remain in fu]l effect.

“(e) The Government ora person recelvmg a directive'
rev1ewed under subsection (d) may file a petition with the .

court’ of rewew estabhshed under section 103(b) for remew.

of the dec1s10nv1ssued under subsection (d) not later than
) 7 days ‘after. the issuance of such decision. Such court of

~ review shall have jurisdiction to -consider such p’etiti‘onsv.

and shall provide for the record a written statement of

- the reasons for its de01s1on On petltron for a writ of cer-

tlorarl by the Govermnent or any person recelvmg such .

dlrectlve the record shall be transnntted under seal to the
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Supreme Court of the Umted States, Wthh shall have Ju- .

' rlsdlctlon to review suich décision.

“(f) Judicial proceedmgs under thls section shall be |
eo.ncluded as expedltlously as possible. The ‘xjeeord of pro-
ceedings, including petitions filed, orders granted and
statements of reasons for' decision, shall be mamtamed '
under securlty measures estabhshed by the Chlef Justlce ‘

of the United States in consultatmn Wlth the Attorney'

. G‘reneral and the Director of National I_ntelhgence

' “(g) All petltlons under this seetlon sha]l be ﬁled

under seal In any proceedmgs under this sect1on ~the -

.' court shall, upon request of the-~Government, rev_lew ex

parte and in camera any Government submission, or por-

thDS of a submlssmn -which may include elassﬂied mfor—

' ~mat10n

“(h) No cause of actmn shall lie i in any court agamst
any pers,ox_x for:promdmg any mfonnatlon, facilities, or as-
si,§tance in aceordance‘with a-directive under this section.

“(1) A ‘directive made or an order granted under this

, Seetlon shall be retamed for a pemod of not less than 10 -

years from the date on whxch such dlrectlve or such order

' 1s made.

- “USE OF INFORMATION 'ACQUIRED UNDER SEOTION 1024

- “SEC. 1020 (a) Informatlon acquired from an- acqm- :

.'81t10n condueted under seetlon 102A - relatmg to any-

_ Umted_ States person may be used and das_closed by Fed-
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1 eral officers and employees without the consent of the

2 Umted States person only in accordance with the. - mini- T

3 rmzatlon procedures required by section 102A No other-' |
"4 wise prlvﬂeged commumcatlon obtamed in deeordance.
. _‘5 with, or m violation of, the prov1s1ons of sectlon 102A shall

6 lose 1ts privileged character No mformatlon from an ac-,

L _ 7 -quisition under section 102A may be used or dlsc}osed by

48 Federal officers or employees except’ for lawfu.l purposes _
9 “(b) Whenever thie Government mtends to enter into
E 10 ‘evidence or othermse use or dlsclose in any tr1a1 hearmg,
_'_;11 or other. proceedmg in or before any court department
12 ofﬁcer agency, regulatory body, or other authonty of the ) |
' 13 Umted States agamst a person Who was the target of

14 or whose communications or act1v1t1es were subject to, an

‘15 acquisition authorized under section 1024, any ir_rforma-' o

16 tion obtained or derived from such acquisition, the Gov-
17 ernme,nt s"hall,,"prior to the trial, hearirig_, or other pro-
18 ceeding or at-a reasonable time. prior to an effort to dis-
19 close or 50 use that mformatmn or submlt it in ev1dence :

- 20 notify such person and the court or other authonty n

21 “which the information i is to ‘be disclosed or used that the o

22 Government. mtends to S0 dlsclose or S0 use such informa- - -

23 tion: - .
24 . ' “(c) Whenever any State or pohtlcal subdmsmn-- :

25 thereof mtends to enter into ev1dence or otherwtse use or
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“disclose in any trial, hearing, or other proceeding in or .

béfore‘é‘ny court, department; officer, ‘agency, regulaitoxy
body, or other authority of a State or & political subdivi-

‘sion thereof, against a person who was the target of, or
. whose communications or activities were subject, to, an ac-

'qilisii;ion authorized under section V'102Aj,. any information

obtained or defivé_d from such acquisition, the State or pb- 4'
litical subdivision thereof shall notify such person, the
court, or o’ther’au,thority in which the infofmation is to

be dlsclosed or used, and the: Attorney General that the

_State or. political subdmsmn thereof 1ntends to so dlsclose

or 50 use such mformatmn _
“(d)(l) Any person agamst wh()m ewdence obtained

or derived from an, acquisition authorlzed- under section

1024 is to be, or.has been, iﬁtfo.duced or otherwise used

or disclosed in any trial, ‘hearing, or other proceeding in
or before any Qoﬁi't; deéartment,. 'ofﬁ_cer,_ agenéy,'» regu-
latory body, or oﬁherAauthority of the United States, a.
State, or a political subdivision thereof, rhay move to sup-
press the -evidence obtained or derived from. such acquisif :

tion on the g;rouﬁ(is that— ,
“(A) the irlformation was uﬁlawfﬁﬂy. acquire&;‘

or o

“(B)' the acquisition was not made in con-

formity with an authorization under section -102A.
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“(2) A person -moving »tovsupp'ress evidence under -

paragraph (1) shall make suoh motion before the relevant

'trial hearing, or other 'proeeeding, unless there wa's‘no .

opportumty to make such a motlon or the person was not ‘
aware of the grounds of the motion. ' |
' “(e) Whenever a- court or other authorlty is. notlﬁed

pursuant to subseet1on (b) or (c) of this sectxon or When-

‘ever a motion is made pursuant to-subsection (d) of this

sectlon or whenever any motion or request 1s made pursu—

“ant to any other statute or rule of the Umted States or.
. any State by a person who was the target of or Whose '

.commumcatlons or act1v1t1es were subJect to, an a(',qul- '

tlon authorized pm suant to section 102A before any court -
or other authonty of the United States or any State—
“( 1) to discover or obtain applications or orders
" or other materials relating to an acqulsmon author-
ized pursuant to seetlon 102A7 or - |
“(2) to d1scover obtain, or suppress ev1dence or
mformatlon obtamed or derived from an acqulsmon
authorlzed pursuant to section 102A,
the United Sta,tes district court or, where the motion”
is made -before.auother autho—ﬁt‘j, the United States
- district court in the same district_ as the authority,
: As.hall, notwithstanding any other law, if the 'Attoruey ‘
General files an affidavit under oath that diselosure'

N
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or an adversary.hearir_lg Would harm the national se-

curity ofthe United States, review in camera, and ex

~ parte the application order,. and such otlier ‘mate- .

‘rials relatmg to the acqu1s1t10n as- may be necessary
to determme Whether such acquisition was. lawfully

, authonzed and conducted In makmg this deter-

' mmatlon the court may . dlsclose to- the person, who
" was the target of, or Whose commumcatlons or ac- -

tmtles were subJect to an. acqulsmon authorxzed :

pursuant to section 102A,-u-nde'r appropriate secu-

apphcatlon order .or other matenals relatmg to the

acquisition only Where such diselosure is necessary
' to make an accurate detemunatlon of the legahty of

“the acqulsmon ' , o

“(f) If a United States district court ‘under’ sub—

sectlon (e), determines that an acqmsxtlon authorlzed

under sectlon 102A was not lawfully authonzed or con--

ducted it shall, in accordance with the reqmrements of

law, suppress the evidence which was. unlawfully obtamed -
or derived from the acqmsrtlon or otherw1se grant the mo- v

tion of the person who was the target of, or whose commu-

nications or activities were subject to, an acquisition au-
Do . : ’

thorized under sectiou 102A If the.cour_t determines that

such -acquisition was lawfully authorized: and conducted,

nty procedures and protectlve orders, portlons of the '
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it shall deny the motiOn of the person Who was the target

of, or whose commumcatlons or act1v1t1es were. sub,]ect to,

an- aequ1s1t10n authorized under section 102A except to the

extent that due process reqmres discovery or dlscl.os.urea |
‘Z(g) Ot'ders granting motions or xjequestsunder sub-

section (), decisions under this seetion that an -acquisition

‘was not lawfully authorized or conducted and orders of

the United States dlstnct court, requiring rev1ew or grant— -

ing disclosure. of apphcatxons, orders, or other matenals '

relatmg to an acqmmtlon shall be final orders’ and binding

- upon all courts of the Umted States and the several .

States, except a United S_.ta.tes court of-appeals- and the’

Snpre_rne Court of the 'United: States. - L
“(h)(l-) Federal ofﬁcers who -é;cqnire foreign intel-

hgence mformatlon under section 102A may consult with

Federal law enforcement ofﬁcers or law enforcement per-

Asonnel of a State or pohtlcal subd1v1s1on of'a State (1nclud~.

mg the. chief executwe officer of that State or pohtlca,l sub-

»dmsmn who has the authonty to appomt or direct. the -
) ;ehxef law enforcement ofﬁeer of that State or pohtlcal sub- :

: dn_nsxon) to coordmate efforts to. mvestlgate or "protect -

agamst——-
: “(A) actual or potentlal attack or other gra,ve
hostlle acts of a foreign power or an agent of a for-

‘eign power;
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“(B) sabotage or mternatmnal terronsm, or
“(C) clandestme mtelhgenee actwltles by an in-
'telhgence service or network of a forelgn power or by -
" -an agent of a foreIgn power ’ | .
“(2) CoordInatlon authorized under_ paragraph ."(1)_ o

shall not preclude’ the eertification required by section -

- 102A.

4(3d) Nothmg in thls section shall prevent the: Umted .

- States from seekmg protectlve orders or assertlng privi- -

legés ordinarily available to the Umted States to protect
aga.mst the- dlsclosure of classaﬁed mformatlon o
(b) TABLE OF: CONTENTS —The table of contents in:

the first section. of the Foreign Intelligence Surveillance

Act of 1978 (50 U:S.C. 1801 et seq.) is amended by in-

serting after the item relatin'g to section 102 the foﬂowing-

. “102A. Authorization for acquismon of eertam foreign mtelhgenee mformatmn

16

17

18

i9

20

’ . 21.
22

23

. “102B. Directives relating to electronic surveillance and other acquxsmons of

foreign intelligence information. ]
“1020. Use of mformatlon acqmred under section 102A.7.

SEC. 4. LIABILITY DEFENSE ’

(a) IN GENERAL —Notwithstanding any other prov1~

.smn of law, and in addltlon to the Immumtles prmleges :

and defenses prowded by any other source of law 10 ac- "

tion shall lie or be malntamed in any court and no- pen-

alty, sanctlon or other form of remedy or relief shall be

Imposed by any court or any other body, against any per-' :

son for the alleged provisi,on' to an _:element.of the intel- -
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ligenice comuunity of any mformatlon (mcludmg records -

or other mformatlon pertalmng to a customer), faelhtles

or- any other form: of asswtance during the perlod begm—

Anmg on September 11, 2001, and endmg on the eﬁectlve

date of this Act, 1n eonneetmn with any- a]leged classxﬁed

-eommumcatmns mtelhgence activity that the Attorney' o '.
General or a de81gnee of the Attorney General_ certlﬁee, :
in a':manher cbﬂsistént with the protecticn of state lse‘crets
" is, was, would be, or would have been mtended to protect .
the Umted States from a terrorlst attack Thxs section .
'. shall apply to all actlons claims, or proceedmgs pendmg
‘on or after the effectlve date of thls Act .
(b) JITRISDICTION ——Any action or clalm descrlbed in '
subsection (a) that is brought in a State court shall be
.deemed to arise under the Constitution and laws of the

. United States and shall be removable under sectlon 1441

of tltle 28, Umted States Code.
(c) DE__F‘INITIONS.f——In this section:

(1) '.IN’I‘ELI_JIGENCE GQMMUNITY..—‘ThG term

“intelligence'communit)r’" has the meaning givén the :

term in section 3(4) of the N atmnal Secunty Act of'

1947 (50 U.S.C. 401a(4)) |
" (2) . PERSON—The term “person” has the

| - 18, United- States Code. _..' _

'rneamng given the term in section 2510(6) -of title
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SEC 5. USE OF INFORMATION. , ,
: Sectlon 106 of the Forelgn Intelhgence Surveﬂlance
Act of 1978 (50 U.S.C: 1806) is amended—
(1) in subsectlon (1)——
- (A) by strﬂung radm connnumcatlon” and .
“inserting -commumcatlon ;-and - .
(B) by striking “contents indicates” and
msertmg “conteﬁt§ contain significant foreign
: ihtel].igence'information 61‘ indicate”;. and

(2) by adding at the end the follovnng

“(l) Nothmg in this sectlon shall prevent the Umted - ‘

States from seeking protectlve orders or a,ssertmg prm-.
leges Qy&narﬂy.avqﬂable. to the United Stat_es to protect
égaihst-the dﬁscl'osure of 'classiﬁed informatioﬁ no
SEC. 6. TECHNICALAND CONFORMING AMENDMZENTS
. Sectxon 103(e) of the Forelgn Intelligence Surveil-
lance Act of 1978 (50 U.S.C. 1803(e)) is amended—
(1) m pa,ragraph (1), by stnkmg “501(f)(1)” '
- and inserting “102B(d) or- 501(f)(1)” and
' (2) in paragraph (2), by stnkmg “501(f)(1)”
: and msertmg “102B(d) or 501(f)(1)”
SEC. 7 EFFECTIVE DATE.

(a) IN GENERAL —-Except as othermse prowded mn.

'ttus Act, the: amendments.m,ade by this Act sha.ll_ take ef-
fect 90 days after the date-of enactment of this Act.
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(b) PENDING ORDERS. —-—Notvmhstandmg any other

'promsmn of. thls Act, any order in effect on the date of ‘

enaetment of this Act issued .under' the Foreign Intel-
ligenee'Surveiﬂénce Act of .1-‘-97 8 .(50 U;S.G..:ISOI et seq.)

sha]l .remain'in effect until the ‘date of expiratidn of such

_order, and, at the. request of the a,pphcant the court estab-
_lished. under sectlon '103(a) of such Act. (50. U.S.C. E
" 1803(a)) may reauthonze such order lf the facts and'clr— :
cumstances :continue to justify issuance of sach order
‘under the prov1s10ns of ‘the- Forelgn Inte]hgenee Surveil-
lance Ac',t of _1978 as m effect on the day before the effec-
tive date of this Aet. The court estabhshed under sect1on, |
: ,103(a) of such Act shall extmgulsh any sueh order at the

request of the apphcant




ot Messgge : - Page 1 of 1

Berha_nu, Tsedey

From: ‘ Donesa Chris® . @mail.house. gov]

Sent: Fnday, July 27, 2007 9:35 AM

To: r ‘ _7Gerry, Bre (OLP) Eisenberg, John; Roland E;
: ‘ 'Potenza Vito'-i : . _ 6 .

Ce: Stewart, Jen _ 0
Subject: HPSCI Republican Letter on FISA : % (3))
Attachments: FISA - Republican Ltr to Chazrman 2_6 Jul 07 .pdf '

- HPSCI Republican Members have sent the attached letter to Chairman Reyes today on the continuing urgent
need for FISA modernization. . .

511572008 S P o S Gl
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ReTMtg with Senator Specter Today at3 pm T Lo Page lof 1

| Farris, Bette -

" From: . Rossi, Nick'(Judiciary’-RepE '@juqiciary-rep;'senate;goiiD ‘ Lé ‘

- Sent: - Monday, July 30, 2007 6:2tPM - - C - ,é
To: ~ —‘]Tucker L (lntelhgence) r _ :}Ltvmgston J (lntelllgence)

. “Bradbury, Steve; “Gerry, Brett (OLP)

"Cc':' ' ben;amm powell; the K(lntelhgence) Roland Sarah E ' < ' \{32—

, Subjeet: _ Statement Released by Sen. Specter
. Attachments: Post Briefi ng Statement.07302007.doc e

_ T've attached the smtement released by Sen. Specter after today's briefing. Tt conforms to. the edlts you made to hlS ongmal
© draft. | apologlze for the dlfﬁculty in haminering this out. . ) .

Thank you all for-the work l:hat went into today's bneﬁng I thmk Sen. Specter was persuaded of the need to changc FISAto .
‘address the concerns highlighted by.the DNL .

Iam happy to help coordmate aless detalled, but stﬂl clasmﬁed bneﬁng for other Judlcmry Comnuttee Members at your
earliest convenience, - . _

‘Regards,
Nick

'(.,QV

61242008 | : . S S




" July 30, 2007
STATEMENT OF SENATOR ARLEN SPECTER -

Thave recelt/ed a bneﬁng thlS aﬁemoon by the Dtrector of Natxonal
Intelhgence and others from the Adnumstratlon Wthh mcluded matters relating to .
' . whether Attorney General Gonzales testlﬁed accurately that there was no‘
bchsagreement in the Adrmmstratlon about the Terronst Survelllance Program as
. pubhcly described by the Pre51dent Given the dxfﬁculty of dlscussmg cla551ﬁed
.matters in pubhc I thmk itis preferable to have a Ietter addressmg that questlon -
'."fr.om the Admlmstratlon to Senato; Le;hy and me by noon tomorrow which will

be made avallabie to the news medla lhe Admmlstratlon has comrmtted to .

producing sv._l'ch a lettet. '




Farris, Bette

From: Rice, K (Intelligence) - {@SSCl.senate.gov] (‘Z) (é)

Sent: Monday, July 30, 2007 10:14’ AM

To: Tucker, L(lntelhgence)r ‘Livingston, J (Intelligence); Rossi, Nick (Judiciary-
Rep); Bradbury, Steve; Gerry, Brett (OLP) ')(a

Ce: Wolfe, J (Intelligence)}’ “JRoland, Sarah E ’

Subject: RE: Mtg'with Senator Specter Todayat 3 pm .

I just reserved 211 Front.

————— Original Message-----
From: Tucker, L (Intelligence)
Sent: Monday, July 30, 2007 10:12 aAM

To:} - Livingston, J (Intelligence); ROSSl, Nick : ¢ '
{Judiciary-Rep); 'Stéve.Bradbury@usdoﬁ.qov';,' gusdoj.gov’ % VQ-.
Cc: Wolfe, J (Intelligence); - _ J Rice, K , s \
(Intelligence); 'Sarah.E.Rolanid@usdoj. gov' L) (é
Subject: Re: Mtg with Senator Specter Today at 3 pm (;

Jack and I will both attend, that makes 9 of us so Hart 211 Front would
give us more space.' Let's plan on that (Wolfe please handle rm skding).

~-——-JPriginal Messagé ===~ : (t> ;l
From: @dni.gov < . “@dni. gové . T

To: Livingston, J (Intellidence); Rossl, Nick (Judiciary-Rep}; Tucker, k)(?
{Intelligence); Steve. Bradbury@usdo; gov <Steve.BradburyGusdoj.gov>;

Brett Gerry. - @ustJ gov> .
‘Cc: Wolfe, J (Intelllgence)' Benjamin Powellé: .@dni. gov%l
Rice, K (Intelligence); Sarah Roland <Sarah Roland@usdoj.gov>

Sent: Mon Jul 30 10:00:30 2007
" Subject: Mtg with Senator Specter Today at 3 pm

The atteridees on our side will be:

" DNI Mike McConnell

Ben Powell, DNI General Counsel
Steve Bradbury, DoJ

Brett Gerry, Dod

Kathleen Turner, DNI Leg Affairs

Legislative Branch:
Senator Specter
Nick Rossi
Jack- Livingston and/or Louis Tucker
We plan for the DNI to begin with a discussion of the need for FISA
~Modernization and the current threat backdrop; then move to the
evolutlon of the TSP program and the current FISC opinions.
-Would like to do this in hart 219 small conf room.
Many thanks.
Kathleen Turner

Director of Legislative Affairs
Office of the Director of National Intelligence

e

3
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Farris, Bette

From: Rossi, Nick (Judiciary-Rep) I A "@judiciary-rep.senate.gov]

Sent:  Monday, July 30, 2007 3:04 PM 0\ )
To: r Wolfe, J (Intelligence); Tucker, L(lntelhgence) "ALivingston,J b) é)

(Intelllgence) Bradbury, Steve; Gerry, Brett (OLP) o y :
Ce: T _J‘R|ce K {Intelligence); Roland, Sarah E

Subject Re Mtg with Senator Specter Today at 3 pm

We are driving back from Union Station. Will be there in just a few minutes. I am told the medla may be lurking to geta
comment afterwards. :

\

Sent from my BlackBerry Wireless Handheld

<---- Original Message ----- -
From -
To: Rossi, Nick (Judiciary-Rep); Wolfe, J (Intelllgence), Tucker, L (Intelllgence)[ o A i
lemgston, J (Intelligence); Steve Bradbury <Stevg Bradbury@usdoj.gov>; Brett Gerry < 7@usdoj.gov> ‘
Ce:; Rice, K (Intelligence); Sarah E Roland <Sarah.E.Roland@usdoj.gov>
Sent: Mon Jul 30 14:51:53 2007 v
Subject: Re: Mtg with Senator Specter Today at 3 pm
thanks, In car with dni now headed to senate.
QR Original Message ~--- :

-From: "Rossi, Nick \(Judiciary-Rep\)" l‘ @judiciary—rep senate.gov]

Sent: 07/30/2007 02:39 PM AST N .

To: Wolfe, I \(Intelligence\)" «. - (@ssci.senate.gov>; Tucker, L\(Intelhgence\ {@ssci.senate.gov>;
kathlpt; Livingston, J \(Intelligence\)" <! @ssci.senate.gov>; <Steve Bradbury@ustJ gov>;

T \@usdo_; gov> 4

seef Rice, K \(Intelligence\)" < _  {@ssci.senate.gov>; <Sarah.E.Rola‘nd@usdoj.gov>

Subject Re: Mtg w1th Senator pecter Today at 3 pm

FYI, I am at Union Station to meet Sen. Specter's train. It is apparently running about 10 minutes late, 50 we may not arrive
until a few minutes after 3 00.

Sent from my BlackBerry Wireless Handheld

~--- Original Message —--- .
From: Wolfe, J (Intelligence) < @ssci.senate.gov>, )
To: Tucker, L (Intclhgence)kg ' ] Livingston, J (Intelhgence) Rossi, Nick (Judtcxaxy-Rep), (3'\
Steve.Bradbury@usdoj.gov <Steve, Bradbury@usdo_l gov>l @usdoj.gov -~ ‘@usdoj.gov> \
e J Rxce K (Intelligence); Sarah.E. Roland@usdo_} gov
<Sarah.E. Roland@usdc:) gov>" ‘

Sent: Mon Jul 30 10:15:11 2007
Subject RE: Mtg with Senator Specter Today at 3 pm

7/1/2008- ' ~ - &1




_Re: Mtg with Senator Specter Today at 3 pm

Done.

_ James A. Wolfe

Director of Security

U.S. Senate

Select Committee on Intelligence
" Washington, D.C. 20510

c

----- Original Message-----
From: Tucker, L (Intelligence)
Sent; Monday, July 30, 2007 10:12 AM

To’ Livingston, J (Intelhgcnce} Rossi. Nick
| (Judxcxaxy Rep) 'Steve. Bradbury@usdo; gov'; _ Jusdoj.gov'
" Cc: Wolfe, J (Intelligence);! T }Rice,.K

(Intelligence); 'Sarah.E.Roland@usdoj.gov'
- Subject: Re: Mtg with Senator Specter Today at 3 pm

" Jack and I will both attend, that makés 9 of us so Hart 211 Front would

give us more space. Let's plan on that (Wolfe please handle rm skding).

- Original Message -----
Fromf
To: Livingston, J (Intelhgence) Rossi, NlC (Judiciary-Rep); Tucker, L

- (Intelligence); Steve.Bradbury@usdoj.gov <Steve. Bradbury@ustJ gov>;

Brett Gerry <Brett.Gerry@usdoj.gov>

Ce: Wolfe, J (Intelligence);:Benjamin Powell

Rice, K (Intelligence); Sarah'Roland <Sarah.E.Roland@usdoj.gov>
Sent: Mon Jul 30 10:00:30 2007 .
*Subject: Mtg with Senator Specter-Today at 3 pm

'The attendees on our side will be:

'DNI] Mlke McConnell

. 'Ben Powell, DNI General Counsel
* Steve Bradbury, DoJ

Brett Gerry, Dol

Kathleen Tumer, DNI Leg Affairs

Leg'islative Branch:

Senator Specter
Nick Rossi
Jack Livingston and/or Louxs Tucker

We plan for the DNI to begin with a discuss'ion of the need for FISA
Modermnization and the current threat backdrop; then move to the
evolution of the TSP program and the current FISC opinions.

Would like to do this ir&a.rt 219 small conf roo@
' Many thanks.
.K.athleen Tumner

Director of Legislative Affairs
- Ofﬁce of the Director of National Intellxgence B 6

.).. -

7/1/2008
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Berhanu, Tsedey

. From:
S'en-t:
- Tor

‘Ce:

Subject:

lemgston -J (lntemgence)lA ' @ssci.eenate.gom'_' o . .

Monday, July 30, 2007729 PM o o o b@—
;Bradbury. Steve; Gerry, Brett (OLP){ . ' . J b5

-.Otsen Matthew Exsenberg. John ‘ ) : : . L ) .

'Rice, K(Inte!hgenoe) - S ) o ' T bG .

Attachments: H*EN07~F83 xml.pdf -

S jUSt got Mike's latest and. greatest ‘Apparently they made changes to. reﬂect some of the crmcrsm they recelved
. - during the meetmg {ast week. So much for 12333 o

‘From: DaVidson, M (Intetiiéehce)
Sent: Monday, July 30, 2007 7:05 PM :
. To:Tucker, L (Intelligence), Ltvmgst:on, ] (Intelhgenoe), Rice, K (Intelhgence)

- Sub]ect Draﬂ:

5/15/2008-
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 110tE CONGRESS '€t -
: '1‘ST-SESSIONA jS.

" To afnend the 'Fore,ignv Intelligence Surveillance Act of 1978 to eétablish-

a procedure for authorizing certain electroni¢ surveillance. -

. IN THE. SENATE 'OF- THE ,UNITED STATE’S_

To‘

. introduced the followmg bill; which was read twice
and referred to the Commltbee on

‘A BILL

. to establish a' procedure for authorizing certain electronic

survelﬂance

Be it emwted by the S’enate and House of Represe'nta- j_ E

ti'bes of the Umted States of America in Congress assembled,

SECTION 1. PURPOSE

The purpose of thlS Act is to facxhtate the electronic
surveillance of persons reasona_bly believed to be out81de;.

the United States:in order to obtain foreign ihtelligéncg :

information, relating to international .terrorisrh.

amend the Foreign Intelligence ‘Surveillance Act of 1978
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SEC 2. ADDITIONAL PROCEDURE FOR AUTHORIZING CER-

' TA]N ELECTRONIC SURVEILLANCE. _
(a) IN GENERAL —The Foreign- Intelhgence Survell- .
lance Act of 1978 (50 U S C. 1801 et seq.) is amended .

‘by msertmg after sectlon 105 the followmg

“ADDITIONAL PROCEDURE FOR AUTHORIZING CERTAIN
" ELECTRONIC SURVEILLANCE | |
“SEC 105A (a)(l) Noththstandmg any other prOVI-
sion of this tltle,, the Attorney General, upen the ,author— N
izati_orr of the ‘Pre'_sid'ent,.' may'ap.p-ly to a judge of the court

estab]ished. under section 103(a) for an ex parte order, or

"an extension of an order, authorizing electronic surveil-

lance for periods. of not more than 1 year, for the pufpose
of acquiring. foreign_‘ ihteih'gene‘e information relating to

international terrorism, in accordance with :this sub--

“section.

“(2)(A) Each apphcatIon for an order or extension
of an order submltted under paragraph (1) shall in-
clude— . |

| “() the Identlty of the Federal officer seekmg
to conduet such electronic surveillance;
“(ii) a descnptlon of—-—’
“(I) the methods to be used by the Attor-
. ney General. to determine, during the duration.

of t‘heorde-r, that-'there Is "4 reasonable belief
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that the target of the electronic surveillance is

}‘a person who- is out's_id'e the Urﬁted‘States; and

“()y the p'rocedures to,-audit the' ixhple-'

~mentatlon of the methods descmbed n sub-

clause ¥ to achleve the obJectlve descrlbed o

_ that -subclause;

_ “(m) a descmptmn of the nature of the informa- -
© tion sought meludmg the 1dent1ty of any forelgn
power agamst whom electromc surveﬂlanee Wlll be

. 'fcondueted and ' ‘

“(1v) a statement of the means by - whlch the

electrome surveﬂlanee Wﬂl be effeeted and such other

mformatlon about the survelllance teehmques to be

_used as may be. necessary to assess the proposed
mmnmzatlon procedures. | ‘

" “(B) An apphcatlon for an order, or extensmn of an

order submltted under paragraph (1) sha]l not be re-' B

quxred to 1dentify—

“(1) the person, other than a forelgn power

against whom electronic surveillance will be d;reeted;

" or

“(ii) the specific fa,oih'ties,' places, premises, or

. property at which the electronic surveillance will be

direeted.
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“(3) An apphcatlon for an order or, extensmn of an

. order subrmtted under paragraph (1) shall be approved |

if the Attomey General certlﬁes m wntmg under oath and _

the Judge upon cons1deratlon of the apphcatlon deter-_ .

mmes that——— |
“(A)- the'aequjsition does hot constitﬁte eleei B
tronic surveﬂlance within the meamng of paragraph 3

(1) or (3) of sectlon 101(f)

"perSOn reasonably beheved to be outs1de the Umted:' ~.
) States whlch may mclude a forelgn power;

“(C) ‘the methods -desembed by the Attorney
-General- under paragraph (2)(A)(G1)(D) are reason— .
ably demgned to determine ‘whether the target is a
. person Who is- outside the Umted States _

. “(D) a s1gmﬁeant purpose of the eleetrome sur-
Veﬂlanee is to .obtain forelgn 1nte1hgence mformatlon k
relating to mternatlonal terrorlsm
| “(E) the electromc surveﬂlance involves'ootaiﬁ’-j
ing the foreign 'irrtelligence information relating to
internationai terroﬁsm from or -With.tli_e assistance
of a conunurlications service‘provider, eUétodian, or
other person (il_leludirig any ofﬁcer, employee, 'agent',_.
or Other'sp'eeiﬁed' persoﬂn,‘ of such service provider,

custodian, or other person) who has access to the

“(B) the electromc surveﬂlance 1s -directed at a -
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5
commumeatlons that are the subJeet of the eleetromc
. ., surveﬂlance .

“(F) guldehnes have been estabhshed by the
:Attorney General to ensure “that an apphcatmn is.
~ filed under section 104 to eontmue eleetrome survell— ,

: "lanee agamst a person outmde the United. States 1f
7 'there is reason to beheve-—— ,' _
| “(1) that the person 1S a. Umted States per-

.som; or | ' ‘, -

“(ii)‘ that a signjﬁ'eant number' of eomniu-

,_meatlons to-or from that person mvolve a per¢

'son Who is in the Umted States; and’ |
"‘(G) the proposed minimization 'proceduree,
meet - the definition of mmumza;tmn procedures |
under sectlon 101(h) '
' “(b) The authonty under subseetlon (a) is in addition:
to. the -authority to conduet electrome surveﬂla.nee under
sectlons 104 and 105 _ | '
| “(e) The eontents and effect of an order under this .
sectlon shall be the same ‘as an.order under section 105,
meludmg that—- | , _
“1y if requested by the appheant a speelﬁed
eommumcatlons service prowder eustodlan or other'
-speexﬁed person, shall furnish the applicant forth-

. with all .information, ,faeilities_, or technical assist-
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auee necessaxy to' accompiis‘h the electronic s'urvei'l1 :

lance m such a manner as Wﬂl protect 1ts secrecy'

services ‘that prov1der eustodlan or other person s

A ,'prowdmg that target of electromc surveﬂlance and -
| 4(2) the- hablhty protectlons in sectlon 105(1)
- shall apply to an order under this sectlon '
“(d) The court estabhshed under section 103(a) shall :

- promptly adopt and, conswtent with the proteetlon -,of" na-

tional security, pub]ish rules and proeedures that set t‘orth :

the - reqmrements for an apphcatlon by the Attorney Gen-; : o |

eral.and the proeeedmgs of the court under this section.
Except as n'eeessar,;r:to carry out the provistons of this ‘sec-
tion, the rules shall, to the ext-éntvfeasible, be consistent
with the reduirements of sections 104 and 105. The rules
and proeedures established under this subsection: shall be
Submitted and distributed as brovided in Section- 103(1). :

““(e) Before 1ssumg an order authorlzmg eleetromc ‘-

survelllance under thls sectmn the Judge shall order the

appheant to follow the minimization procedures as pro-' _

‘posed or as modified by the -court.. T;he judge may ass,es's. '

compliance with the minimization procedures pursuant to

section 105(e)(3) of this title.’

l“(f)(l) Upon the éntry of an’ order under subsection

(e), the Attorney Gerreral.shall submit to the appropriate '

" and produce a mrummn “of mterference Wlth the o
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eom.rmttees of Congress a report that descrlbes the order‘

and the guldehnes estabhshed under subsectlon (a)(3)(F)

“(2) The Attorney General shall submit to _.the.appro- '

pri'a'te committees of Congress the results of: any audit

seetlon (@)(3)(F) upon completlon of such audlt

- Ye) Not later than 60 days after the date of enact-.

I
2
3
4
5 conducted under the gmdelmes estabhshed under sub— -
K
7
8

8 rnent- of this sectlon and every 60 days thereafter the At-- |
9 torney General shall submit to the court, estabhshed under _

10- section 103(a) a report that, for the 60-day penod ending
11 on the date of that report, mcludes—-—- , E

e e e e =

12 . “(1) a list of any target agamst Whlch elec-
13 : trome surveillance has- been dqrected under thls sec-
| 14 tion; | | |

15 o o Y2) a hst of any target of electronic surveil-

16 . ,‘ lance under this sect1on determmed not to have been
N . -':17, . outside the United States; and | |

8 . “(3) a. list of any .intel]igence repert dissei-
19 nated based on foreign intelligence information ac-
20 . qulred under this section. | |
21 -“(h) Not later than 60 days after the date of enaet-

22 ment of this section, and every 60 days thereafter the At-

- 23 torney General shall subnut to the approprlate committees

'24 of Congress a report that for the 60-day period end_mg i
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‘on the date of that report mcludes the mformatlon de-

"scnbed n paragraphs (2) and (3) of subsectlon (g)

“(1) N othmg in this sectlon shall be construed to pre— '

'Aclude the Attorney General from applymg for, and a judge

from grantmg, an order under sections 104 and 105 for :

the electromc surveﬂlance of a person ‘against Whom an

order may be sought and obtamed under those sectlons o .

@) In this sectl,on the term appropmate comrmttees :
of Congress means———‘ : L
' “(1) the Select Commlttee on Inte]hgence and
' mthe Commlttee on the Judlmary of tlje Seuate and__
“¢2) the Permanent Select Commlttee on Intel-‘ |
hgence and. the Committee on the Judiciary of the |
House of Representatlves |
(b)y EFFECTIVE DATE ——The amendments made by |
‘this Aet shall take effect on the date of enactment of this
Act. ' '
(¢) SUNSET.—

(1) IN GENERfAL.%Except as provided in 'para-' .
graph (2), the amendments. made by this Act shall
-cease to have force or effect,180 days after_the date

~ of enaetment of this Aect. - ‘ :

2) EXCEPTION —-—Any order under section’

105A of the Foreign Intelhgence Surveillance Act of
1978, as added by t,his,Act, in effect on the date de-
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seribed in paragraph (1) shall continue in effect -
untll the date of the expiration of such order ‘ |
(d) TECHNICAL AND CONFORM]NG AMENDMENT —

The table of contents in the‘ﬁrst section of the F‘orelgnr 4

_Inte]hgence Surveﬂlance Act of 197 8 (50 U, S C. 1801 et

'seq) is amended by inserting after the 1tem relatmg to .

sectl(m 105 the followmg

"‘Sec 105A. Addltxonal procedure for authonzmg certam eleetromc surveil-.

lance




" Farris, Bette .

" - From: N Livingston, J (ln’telhgencego - ' @sscn senate govf] ‘Qé
Sent: =~ - 'Wednesday, August 01, 2007 10:32 AM .
To: . Bradbury, Steve; Gerry, Brett (OLP)
Subject: - .- - FW:improvements for EAS07923

| Attachments: - EAS07962_xmlpdf
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EAS07962_xml.pdf
- (55KkB)
. You all mlght find portlons of this draft helpful as you perfect your
" current proposal. It's been leg counseled for orgam_zatlon, etc
. Sectlons 7 and 8 may be of use.
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' 110THE CONGRESS. £
' isT SESSION 'S.

To amend the Foreign Inte!hgence Surveillance Ast of 197 8, to. modernize -
. the prowsxons of that Act. -

N THE SENATE OF THE UN-ITED STATES

¥

Mr BOND introduced the following bill; which was read tw1ce and referred to

the Comnuttee on

A BILL
To amend the Foreign Intelligence Sﬁrvei]lance Act of 19n78,
| to modernize the provisions of that Aet. -
1 Be it emwted by the Senate and House of Repre&enta-
tives of the Umted States of America in Congress assembled,
SECTION 1. SHORT ;I‘ITLE; TA].?oLE;OF CONTENTS.

(a) ‘SHORT TITLE_.-—-This Act may be cited as the

2007".

(b) TABLE OF CoNTENTS.—The table of contents for

®© N A L AW N

‘this Act is as follows:

-See. 1. Short title; table of contents.
Sec. 2. Definitions.

. See. 3. Attorney (General authonzatxon for acqulsxtwn of certain forelgn intel-

ligence information.
Sec 4. anbxhty defense.

“Foreign Intelligence Surveillance Modernization Act of
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‘See.

2

5. Use of information.
6. Technical and conforming amendments.

7. Construction; severability.

8 Effective date; transition proeedures sunset

SEC. 2. DEFINTTION S. .

21

(a) DLECTRONIC SURVEILLANCE —Subseetlon (f) of'

sectlon 101 .of the Forelgn Intelligence Surveﬂlance Act '
of 1978 (50 U.s.C. 1801) is amended to read as follows

| “(f) ‘Dlectromc survelllance means— .
(1) the. msta]latmn or use of ai “electronie, me-
chamcal or other surveﬂlance devme for acqulrmg |
information by mtentlona,]ly directmg surveﬂlance atj

a particular, 'knovvn-'-person who_ is. _reasonably. be- .

lieved to bé located within the United States under - ‘

éix‘cuiﬁstances in which that per’son has a reasonable

expectation of pnvacy and a warrant Would be re- .

quired for law enforcement purposes; or - |
“(2) the mtentmnal aequisition of the contents

of any communication under circumstances in which

- a person.has a reasonable expectation of privacy and

a warrant would be required for law - enforcement
purposes, if both the sender and all intended recipi-:
ents are -reasonably believed to be located within the

U_nited States.””.

. (b) WIRE COMMUNICATION.—Such section is amend- o

22 ed by striking subsection (1"),.
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(e) CONTENTS —-—Subsectmn (n) of such sectlon is
amended to. read as follows _ |

: “(n) ‘Contents when used with respect to a commu-

mcatlon mcludes any: information concermng the sub- -

stance, purport, or mieaning of that communication.”.

SEC, 3. ATTORNEY GENERAL AUTHORIZATION FOR ACQUI-

SITION OF CERTAIN FOREIGN INTELLIGENCE
INFORMATION.

(a) IN CENERAL.—;The Foreigh Intelligehcé' Surveil-

lance Act of 1978 (50 U.S.C. 1801 et seq.) is amended
_ by msertmg the followmg after seetlon 102:

AUTHORIZATION FOR ACQUISITION OF CERTAIN
FOREIGN INTELLIGENCE INFORM_ATION

“SEC. 102A. (a) N otwithstanding any other pr{)vision-.

of law, the President, acting through fhe Attorney _Genéral

.may; for periods of up to 1 year, authorize the aequisition

of foreign intelligehcé informati’onirela,ting tofpersons rea-

sonably believed to be outside the United States if the At- -

_torney General certifies in writing under oath that the At-
tbrney‘_Genéral has détermined that— |
' (1) ‘the acquisitibn does mnot constitute elec-
tronic su_rveiﬂance; : | | _
~ “{(2) the acquisition involves obtaining the for-
eign intelligence information from or with the assist~
ance of a .camrnuniéationé service provider, custo;.

” d_iari, or other person (including any officer, em-
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'ployee agent or other speelﬁed person of sueh serv-

ice prov1der custodian, or other person) Who has ac-

used to transmit or store s’uch-eommunicetio'ns;'
_“(3).a significant purpose of the ’aequisition is

"~ to obtam forelgn intelligence information; and

- Wlth respect to. ‘such acqmsmon actmty meet the

“101(h). .
“(b) A certiﬁeation under sui)'section (a) is not re-
quired to identify the specific facilities, places, premises,
or property a,t tvhich the acquiéition} of fofeign intelligenee

infOfmation will be directed.’

~ “(e) The Attorney General shall immediately trans-.

mit under seal to the . .court estabhshed under sectlon
103(a) a copy of a certlﬁcat;on made under subsection (a).
Such certification shall be maintained -u»nder securtty
measures established By the Chief Justice of the:United
States and the Attorn_ey General, in consultation with the

Director of N ational Intelligence, and shall remain sealed

unless the certification is necessary to-detérmine the legal-

ity of the acquisition uuder-seetion 102B.

cess to eommumcatlons either as such commumca—
't1ons are transrmtted or Whﬂe such commumcatlons

. are stored, or equipment that is being or may be

“(4) the unmnnzatlon procedures to be used

: deﬁmtlon of mlmmlzatlon proeedures under section -
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“(d) An acqulsmon under this: sectlon may be con-

"duoted only m aeeordanee with the applicable: eertlﬁeatlon' '

adopted by the Attorney General The Attorney General

shall assess eomphance with such procedures

DIRECTIVES RELATING TO ‘BELECTRONIC SURVEILLANCE
~ AND OTHER ACQUISITIONS OF FOREIGN INTEL-
LIGENCE INFORMATION =

- “SEC 102B (a) With respeet to an authormatlon of

_eleetromc surveﬂla,nce under section 102 or an authorxza—'

tion of an aeqmsﬂ;mn under sectlon lOZA ‘the Attorney o

% et on e = e

'General may direct a person. to— -

‘ “(1) lmmedlately provide the Government with-
all mformatmn faeﬂ1t1es or assistance necessary to ;
accomphsh the eIectrome surveﬂlanee or dcquisition .
' lof foreign mtelhgence 1nformat1on in such a manner
* as will protect .the secrecy of the electljonjc surveil-
“lance: or.eequislition and produce a minimum of in-
,'terferehce with the services ’_chet such person is pro-

viding to the target; and |

“(2) maintain onder 'seeurity' proeedores ap-
, broved by t'he-Attornej General and the Director of
National Intelligence any records relating to the -
electronic surx}eillanee or ecquisiti.on or the -aid fur-

nished that such person wishes to maintain.

of the Attorney Genera,l and the minimization procedures .
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6. _
“(b) The Government shall compensate at the pre- -

vaﬂmg rate a person for. prov1d1ng mformatlon facﬂltles

: or-a,ss1stance under subsectmn (a)

““(c) In the case of a fallure to eomply with a dlreotlve |
1ssued under subsectmn (a), the Attorney General may in-
vol;e_the aid of the court estabhshed under. section 103(&)
to cornnel complia’,ne'e with the directive. The eourt shall _

issue an order requiring the person to comply with the |

-directive if it ﬁnds that the dlrectlve was 1ssued 1n accord-

ance with subsection (a) and is othermse lawful. Failure |

to obey an order of the court under this subsection may' :

be pumshed by the court as contemnt "of court Any proc- .
css under this section may be served in any Jnd,lmal dis-
trict in which the person may be found. |

“(d)(1)(A) A person receiving a directive issued .

‘under subsection (a) may challenge the legality of that di-

rective by filing a p_etition with the pool established under .'
séotion .103(e)(1). | | |

“(B) The pre51dmg judge designated under sectlon
103(b) shall assign a pet1t1on filed under subparagraph
(A) to 1 of the judges serving in the pool estabhshed.by'

section 103(e)(1). Not later tha-n 24 hours after the as-

signment of such petition, the assigned judge shall conduct
an initial review of the directive. If the assigned. jfudged de-

termines that the petition is ﬁ'ivolous, the assigned judge -
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shall 1mmed1ately deny the petltlon and affirm the d1rec~
tive or any part of the dlrectlve that is the subJect of the

petition. If the assxgned- Judg-,e determines the. petltlon_ I8

not frivolous, the- assigned judge sha-li, not Iatcf than 72

_hours after the initial review of the direc’ﬁv’e “consider the

petltlon in accordance with the procedures estabhshed o

under sectmn 103(e)(2) and provide a written statement'

for the record of the teasons for any deterrmnatlon under

this subsectlon

“(2) A Judge'considering' a petiticn- under this sub-

sectlon to modlfy or set aside a directive may grant such

petltlon only 1f the Judge ﬁnds that such dJrectlve does
not mcet the requlrcments of thls section or is otherwise

uxﬂawful. If the judge does not modify or set aside the

difective, the judge shall immediately affirm such diree-

tive, and order the recipient to comply with such directive.
B “(3) Any directive not exphcxtly modified or set as1de

under th_lS subsection shall remam in full effect.

e e s et v vt

“(e) The Government or a person receiving a directive

: f_eviewed under subsection (d)-.may file a petition with the
court of review established under section 103(b) for review -

| cf'the‘decision iscued under 'subscction (d) not later than -

7 days after the issuanee of such decision. Such court of

‘review shall have jurisdiction to comsider such petitions

and shall provide:'for the record a written statement of
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- the reasons for its decision. On petition for a writ of cer-

tiorari by the. GoVer-nment or any person reeeiving such’ |

d1rect1ve the record shall.be transmltted under seal to the

:Supreme Court of the Umted States Wthh shall have j Ju- a

r1sdlct1on to review such declsmn

“(f) Judicial proceedmgs under thls seetlon sha]l be

. ¢oncluded as expeditiously as ,possrble. The record: of pro-

‘eee"di,ngs, including petitions 'ﬁl'ed,' '_o_rders :gjranted, and

statements of reasons for decision, shall be maintained
"under security measures established by the Chief Justice -

" of the United States in eonsulta,tmn with the Attorney | L

General and the D1rector of N atlonal Intelhgence
“(g) All pet1t1ons under this sectlon shaﬂ be flled'

, under seal. In any proeeedmgs under this seetlon the -

court shall, upon request of the Government, review ex

par_te and in camera any Government subrnission, or por—A
tions of a submission,' which may include classified infor-
mation. | '

- “(h) No cause of aotion shall lie in.any court against .

any person for providing any information, facilities, or as-

' gistance in accordance with a directive under this seetion.

“(1) A dlreetwe made or an order granted under thls
section shall be retamed for a perlod of not less than 10
years from the date on which such directive or such order -

1s made.
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“USE OF INFORMATION ACQUrRED UNDER SEC'I‘ION 1024

“SEC 1020 (a) Information acqulred from an aoqm- ‘

_smon condueted under sectlon 102A relating to any -

Umted»States ‘person may be- used and disclosed by Fed- “
eral ofﬁee'rs"end einployees =Witnout the consent of “the
United Stetes 'person only in accordance W'ith the mini-
mlzatlon proeedures requlred by seetlon 102A. No other-

Wlse prmleged commumeatlon obtamed in aeeordance

W1th or in violation of, the provisions of sectlon' 102A shall L

lose its prlvﬂeged eharaoter No mformatlon from :an ac- ,

qmsmon under sectlon 102A may be used or dlsclosed by

' Federal officers or employees except for lawful purposes :

“(b) Whenever the Government mtends to enter into
ewdenoe or otherW1se use or dlsclose in any trial, hearmg,
or ‘other proceeding in or before" any court, department, -

officer, agency, regulatory body, or other authority of the

United States, against a person who was the target of . - |

or whose communieations or activities were subject to, an

acquisition authorized under section 1024, any inforrna- o
tion obtained or derived from such acquis_ition, the Gov-
ernment, shall, prior to the trial, hearing, or other pro—»
ceeding or. at a reasonable time prior to an effort to'dis- _
close or 'so use that information or'submit it in evidence,

notify such: person and the court or other authority in -

' 'which the infor-mation is to be disclosed or used that the .
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- Government intends to so disclose or so use such informa-

-tion.v .

““(¢) Whenever ariy' ‘State or political | subdivision
thergof intends to enter into evidenee"(_)r otherwise use or
disclose in any tri_ai, 'heai'ing, or 6ther proeeedjﬁg in or
befbré' any court, diepdrtnient’, ofﬁéer, agency, ngulatbry
b(l)dy,‘ or 6£her’*. agthérity of a 'St_ate_.or ‘a political ‘su,bd'ivi-

sion thereof, against a person who was. the target of, or

‘whose ‘communications or activities were subject to, an ac-

qui.éition authorized under-'segtion 1024, any informa_tiqxi

: obtained or defived from s.uch_acquisition,. the State br_po~ -

htlca,lsubdlwsmn ﬁieieof shall notify- such pefson, the |
court, of other authofity in which the inforfnation is to.
be 'dis'cl'ose& or used, and the Attorney General that the
State or political Subdivision thereof intends to so disclose
or s0 use such 'in'formation. |

"“(d)(1) Any person against whom evidence obtained.

.or derived from an acquisition authorized under section

1024 is to be, or has been, introduced or otherwise used

or disclosed in any trial, hearing, or other proceeding - in

or b,efo.re any court, department, officer, agency, regu-

latory body, or other ajuthority of the United States, a

State, or a pdlitical subdivision thereof, may move to-sup-

. press the evidence Gbtained or derived from such a_mcqiiisi—

tion on the grounds that—
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‘v‘(A) ‘the. information was unlawfully acquired;

or

formity with an authorization under section 102A_ )

“(2) A person’ movirig to suppi‘ess evidence under

aware of the grounds of the motion.

“(e) Whenever a court or other authority is notified

pursuant to subsectlon (b) or (c) of thls sectlon or When—

‘ever a motlon is made pursuant to subseetlon (d) of thls

.“(B) Fﬁe' -acquisition_ Was not made in. con:

paragraph (1): shall make such. motion before the relevant
ﬁrial, . hearing, or' other proceedjng, unless there was no -

opportur;ity to make such a.motion or the person was not -

section, or wheneve'r any';motlon or request is made pursu-

ant to any other statute or rule of the Uriited States or

‘any State by a person who was the target of, or whose

-commumcatlons or activities were subgect to, an acqulsl-

tion authonzed pursuant to section 102A‘ before any court

or other authority of the United States or any State— -

‘(1) to discover or obtain applications or orders:

or other materials relating to an scquisition author-

-~ ized pursuant to séction 1024; or
‘;(2) to 'discover obtain, or‘éﬁppress evidence or
information obtamed or derived from an aequls1t10n

_authorlzed pursuant. to section 102A,
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, 12
the Umted States drstrlct eourt or, Where the mo’mon_ |
18 made before another authorlty, the United States

dls_tnct court in the same dlstrlct as the authority,

shall, notWithstending any other law, if the Attorney.

General files an afﬁdaﬁt under oath that discio_éure

or an adversary hearing Would harm the natio'nal'se- ’

- curity of the Umted States, rev1eW in camera and ex

~ parte the apphcatlon order and suoh other mate-

rials re}atmg to ‘the acqulsltlon as may be necessary

' --to determme whether Such acquisition was lawfully

o authonzed and oonducted In makmg this deter-

vmlnat_lon, the court may dlsclose to the person who

~ was the target of, or whose communications or ae-

tivities were subject to, an acquisition authorized

pursuant to section 102A, under appropriate secu-

rity procedures. and protective orders, portions .of the
. abpii‘catio’n, order, or other materials relating to the

acquisition only where such disclosure is necessary

to-make an accurate determination of the legality of

the acquisition.

. ‘-‘(f) If a United States district ooort, ‘under sub-

22 séction (e),‘ determines that an acquisition.' authorized

23 under section 102A was noﬂlawfully authorized or con- .

24 ducted, it shall, in accordance with the requirements of

25 law, suppre__ssvthe' evidence which was unlawfully obtained
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or derived from the aeqﬁisitionfor otherwise grant the mo- -

[—y

tion of the per_sorr who was the target of, or Whose'eommu-
‘rlieetiens or activities were subject to, an acquisition au- .
thorized }11}.(1’61‘ section 102A. If ‘the eourf, deterrrrines that
‘such aequisi;rion Was lawfully authorized and condueted,
it shall deny the motxon of the person Who was the target
~of, or whose commumeatlons or actwmes were sub;]ect to,

an acqmsmon author;zed under seet‘ron 10_2A except t,o.the o

b‘m'ﬂ 6\ T T N IC

-'ex'tent 'that due process requires dis‘eovery or disclosure. '

“(g) Orders granting motlons or requests under sub-

[
R )

- 11 seetmn (£), deelslons under thls section that an acqulsmon

.. 12 was 1 not Iawﬁllly authorlzed or conducted, and orders of =
: 13 the United States- dlStI‘th court requiring review or grant—

14 mg disclosure of apphcatmns, orders, or other materlals :

1'5 relating to an acquisition shall be final orders. and binding
16 upen, all courts of the Un,itedv States and the several

17. States, except a United States eo-urt of appeals and the

18 Supreme Court of the United States ‘

19 ““(h)(1) Federal ofﬂeers Who acqulre fore1gn mtel—
20 ligence information under section 102A may consrllt Wlth
21" Federal law enforcement officers or law,enfdrcemerrt p.er-
22' so-nnel' of a State or political subdivision vof a State (includ-
23 ing ‘the chief executive officer of that State or pohtleal sub—
24 .d1v1s10n who has the authority to appoint or dlrect the '

- 25 chief law enforcement officer of that State or pohtleal sub-
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division)" to eeordinate‘ efforts to investigate or'proi‘:;eet' :
against— - | ‘ "
| “(A} .acmal or potential attaek“or other grave-
- hostileﬁe,cts of a ferei_g:zi pewer‘ or.an agent of a for-
| eign power; B

‘ “(B) sapotage or mternatlonal terrorism; or |
- “(C) elandestme mtelhgence act1v1t1es by an in-
telhgence service or nietwork-of a forelgn power or by : .‘
an agent ofa fore1gn power. . L
“(2) Coordmatlon authorized under paragraph (1) o

shall not. preclude the certlﬁca,tlon requlred by sectlon'

- 102A.

“(1) Nothing in thls section. shall prevent the Umted- :

‘States from seekmg_proteetlve orders or asserting privi-

leges ordinarily available to the ‘United States to protect -

- against the disclosure of classified information.”.

'(b)-TABLE' OF CONTENTS —The table of eohtents n
the ﬁrst seetlon of the Forelgn Intelhgence Survellla.nce'

Act of 1978 (50 U. SC 1801 et seq) is amended by in- -

‘ sertmg after the item relating to section 102 the followmg:

“102A. Authovization for aeqmsxtlon of certain foreign intelligence | information..
“102B. Directives relating to electronic surveillance and ether acquisitions of
foreign intélligence information. . A '
“102C. Use of information acqulred under sectlon 102A.7.
SEC 4, L[ABILITY DEFENSE
(a) INn GENERAL ———Notvvlthstandmg any other provi--

sion of law, and in addition to the immunities, privileges,
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' and defenses provi'ded'by any other' source of- ldw ho ac- -

tion shall lie-or be mamtamed in any court, and no pen-
alty, sanction, or other form of remedy or. relxef shall be -
1mposed by any eourt or any other body, agamst any per-
son for the alleged prov1s1on to an element of the mtel-'.
ligence commumty of -any 1nformat10n (including reeords
‘or other mformatlon pertammg to a customer) faelhtles
or any other form of ass1stan_ce, during the perlod ‘begin- -
."ni_ng"on September 11_; .2'001, and;endlhg on the"effeetiye'
date of this Aot Ain conneotion with any a’llege(l classified

commumcatlons mtelhgence aotmty that the Attorney

rermrmeeaan it v seseivn v d -

General or a des1gnee of the Attomey G'reneral eertlﬁes |

. in a manner cons1stent with the proteetmn of state secrets

. is, was, would be, or would have been intended to protect

the United States from a terrOrist attack. This section
shall apply to all actions, claims, or proeeedmgs pendmg

.on or after the effective date.of th1s Act. '
(b) URISDICTION ——Any action or clalm described in

b

subsectlon (a) that is brought in a State court shall be .

" deemed to arise under the Constitution and laws of the .

Umted States and.shal_lbe removable under_. section 1441
of title 28, United States Code. - |
(e) DEFINITIONS —In this section: |
() INTELLIGENCE coMMUNITY.—The  term

“intelligence community”’ has the ‘meaning given the
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1 term in sectlon 3(4) of theé Natlonal Seeurlty Act of
2 1947 (50 US.C. 401a(4)). |
3 2) PERSON ———The term person has th'e‘
4 'meamng gwen the ‘term in seetion 2510(6) of tltle
s 18, United States Code '
" 6 SEC.5. USE OF INFORMATION o :
T Sectlon 106: of the Foreign Intelhgence Surveﬂlance .'
o8 Act of 1978 (50 U S:.C. 1806) is’ amended_
9 | (1) in subsectlon G)— |
10 | (A) by stmkmg radlo commumcatlon and..
| : msertmg ‘communieation”; and’
12 (B) by strlkmg contents mdlcates and _
13 insertmg cont_ents contain significant foreigp
14 | intelligence irxforxpatioﬂ.of ipdicate”; and
15 (2) by édding at the end 'the fpllowﬁlg:.
16 e thhiﬁg in this section shall prevent the United
"1,7. States from seeking proteétive orders or aésérting pI"iV-i-
18 leges ordmarlly available to the United States to. protect‘
19 against the dlsclosure of class1ﬁed mformatlon
. 20 SEC. 6. TECHNICAL AND CONFORMING AMENDMENTS. 4, :
21 Secﬁon 103(é) of thé Foreign Inteuigepee SﬁrveiL
22 lance Actof 1978 (50 U.S.C. 1803(e)) is amended——
- 23 (1) n paragraph (1), by stnkmg “501(f)(1)” :
24

and inserting “l-OZB(d) or 501(£)(1)”’; and
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(2) in paragraph (2) by strlkmg “501(f)(1)”
and msertmg “1OZB(d) or’ 501(f)(1)”

jSEC 7 CONSTRUCTION SEVERABILITY

- Any provxsmn of thlS Act, or any amendment made

.by this Aet held to be- 1nvahd or unenforceable by 1ts ,
'terms or as apphed to any person or cu*oumstance shall
‘be construed s0°as to give it the maxxmum effect perrmtted

~ by law, unless such holdmg shall be one of utter mvahdlty

or unenforceabﬂlty, in which event: sueh prows1on shall be ,'

deemed severable from thlS Act and shall net -affect the'

remamder thereof or the appheatlon of such prowsxon to :

other persons not- sxmﬂarly 31tuated or to other dlssnnﬂar"

elreumstanees

‘ SEC 8. _EFFECTIVE DATE; TRANSITION PROCEDURES SUN-

" . SET.

(a) DFFECTIVE DATE. —Exeept as otherwise ‘pro-

‘ v1ded this Aet and the amendments made by this Act shall

take effeet on the date of the enaetment of this Act
(b) TRANSI'I‘ION PROCEDURES _
(1) EXISTING ORDERS. AND REAUTHORI_ZA—
: T:I'ONS.-——NotWith‘standing any other provision of this
Act— | |
(A) any order issued pursuant to the For-
eign Intelhgenee Surveillance  Act of 1978 (50 |
 U.S.C. 1801 et seq.) in effect on the date of the.
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enactment of this Act . shall remain in- effect N
until the date of explratlon of sueh order; and o
| (B) at the request of the applicant, the '

" _court established under section 103(a) of such
Act (50 U.S.C. 1803(a)) shall reauthorize such
a1 order if the facts and circamstances con- | |
tinue to justify issuance of such order under the
prOVisiohs of such: Act; as in effect on "the day
béf(')re' the date of the e'tla,ctment-of this Act. |

(2) NEW APPLICATIONS. -—An apphcant may file -

- a neW apphcatlon for an order issued pursuant -to-

the Fore1gn Intelhgence Surveﬂlance Act of 197 8

v(50 U.S.C, 1801 et seq) and the court established
under section 103(a) of such Act (50 US.C.
1803(a)) shall enter an order granting the applica-
tion 1f the apﬁiication “meet's the requirements for an

order under the provisions of such Act, as in effect

on the day before the date of the enactment of this: -

Act.

(3) EXTANT AUTHORIZATION.—The court es-

tablished. under section 103(a) of the Foreign Intel:

ligence Surveiﬂance Act of. '1978 (50 U. S.C.
1803(3,)) shall extmgulsh any extant authorization to

eonduct electronic surveillance or physmal seareh en-
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~ tered pursuant to such Act, at the request of the ap- -

' plicant.

@) APPLiCABLE‘ LAW., —‘—A.ny' surveillance con-

__dueted pursuant to an order entered under thls sub-, 4
| sectlon shall be subJect to the prov1s1ons of the For-
A elgn Intelhgence Survelllance of 1978 (50 ‘U.8.C.

'1801 et seq.), as in effect on the day. before the date'
) .of the enactment of this Act. '

(e) SUNSET— _

(1) In GENERAL -—-Except as prov1ded in para-

_graph (2), seetlons 2, 3, 5, and 6 of thls Act, and

e e e e o 5

the amendments made by such sectmns shall cease

o have foree or effect on December 31, 2009.

(2). APPLICATION OF EXISTING AUTHORIZA-

TIONS FOR THE ACQUISITION OF INFORMATION.—
- Authorizations for the acquisition of fereign intel-
 ligence information ﬁade pufsuant to.‘secti‘ons 1024,
102B, or 102C of the Foreign Intelligenice 'Surveil- |
Iénce Act-of 1978, as.added by section 3 of this Act, )

and dlrectlves 1ssued pursuant ‘to such authorlza-'
tions, shall remam 1n effect until the explramon of -

such authonzatmns Such acquisitions shall be gov-

- erned by the provisions of sect1on' 1024, 102B, or

102C, as ‘appropriate, -and _maiy not be deerned to.

constitute electronic surveillance, as that term is de-
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.Re:FISA - o . Pagelofl

"Hughes, Richard

:Frorﬁ: Engel, Steve ' .
"Sent: . Thursday, August 02, 2007 6:59 PM

To: o @Judlcaary-rep senate govD b 6
Ce:  “Eisenberg, John 4‘

- Subject: Re: FISA =
" T'm not. The relevant depixty is John Eisenberg, who I am‘cc'ing with this email.

— Ongmal Message —— . ‘ . ‘ . C-
From: Johnson, Matthew (Judlctary~Rep) @judiciary—rep:senate.go@ L

- To: Engel, Steve

* Sent; Thu Aug 02 18:34: 04 2007
Subject: FISA

. Stev'e,
i . Are you involved in the F;SA negotiations? _ . SRR e e
I; there anyﬂling' my boss can do to help-mové things forward?

. MLJ
- Matthew L. Johnson

. .United States Senate - Committee on the Judiciary
‘Counsel to U.S. Senator John Cornyn ‘

L

M_w\

' 5/29/2008

|

o




:B'e;i'hé-nu, T'sedéy

" Erom: . : ~ Donesa, Chfis;_,_ @niail'.hbuse.gqv]'j loé
Sent: : _ Saturday, August 04, 2007 12:14PM" s
To: - ’ ~ .Eisenberg, John .

. Subject: . 'RE: Legislative History

' ﬂéf Wilson juét-asked:me to get something to her by 4 if at all pbssiblé -

—=---Original, Message=———"

" . from: Bisenberg, John [mailto:JothEisenberg@uédéj.gov]"

" Sent: Saturday, August 04, 2007 11:25 AM

‘“fo: Donesa, Chris o
Subject: Fw: Legislative History

When do you think they-will vote on this?

. Sent: Sat Aug 04 11:17:30 2007

. Cec:’
" Senf: Sat Aug 04 11:05:45 2007

Subject: Fw: Legislative History .

_Will call you. on this. S e e

" ——-~- Original Messagg -——~~

. —— - ) : . . .
From: Donesa, Chris - @mail.house.gov> . o ‘;L
To: ) - ‘Gerry, Brett (OLFP)

Subject: Legislative History.

Gents - Ms. Wilson is interested in inserting a statement of legislative
history into the record to clarify any potentially-ambighous issues. I
asked NSA if they had any thoughts last week, but haven't heard back. Do
either of you have -any thoughts or ({even better). product on the subject we
might be able to use? : ' ‘ :

——i-—= Original Message —-=—= o ' o . - \9 Q
‘From: Gerry, Brett (OLF) - A S )
.'To: Eisenberg, John; r o j ‘ ' ‘ W

”




' ~'Berhanu Tsedey

,"-From. L Dones;a Chris o '__ ’:)\JQ

o
. Sent: .- . Saturday, AugliSt 04, 2007 3:45 PM
o Tor - . Eisenberg, John .
. Subject: . RE Legi'sla'tive History -

‘As far as we know ‘it is, but we hear that Hoyer is so angry about not
-~gett1ng his way that he refuses to acknowledge right now that a bill is even
going to. be brought up. A lot of standlng by to stand by e,

—~rf-0r1g1nal Message-*—-—
From: Eisenberg; John [mailto:John. Elsenberg@ustJ gov]
"'Sent: Saturday, August 04, 2007 3:42 PM
. To: Donesa, Chris .
. Subject Re: Legislative Hlstory

‘No~préb.'Do you think this is goiﬁg to happen?.‘

| e Orlglnal Messaqe ———— 1.
. From: Donesa, Chris < ‘ ) _J.:- '
To: Eisenberg, John v : -
.Sent: Sat RAug 04 “15:39:02 2007

Subject RE: Legislative History

Ms. Wilson: has done a "draft - (I’belleVe'herself) ‘covering a number of general
issues setting up the basic intent of the bill, as well as reverse targeting-
and the two issues Brett raised.® I've reviewed it and it looks good. I
‘told her that y"all were willing to. review it, but’ she never got back to me
on that so I'm not sure 1f I can share it ...-

. m——— Original Message--—--

From: Eisenberg, John [mailto:John. Elsenberg@ustJ gov]
Sent: Saturday, August 04, 2007 3:25 PM

To: Donesa, Chris

"Subject Re: Leglslatlve Hlstory

Any intel?




“[Viessage -

_‘Berh'anu,'Tsedey"

yage I ot

F'rom_:
_ Sent:
- To:

Subject:

Donesa ChnsE | _‘ | : '_ :9 LG

Tuesday, August 07. 2007 2:22 PM. . - .
dnigov; _ Qdnig v; Gerry, Brett (OLP); Olsen, tthew; Eisenberg, John; o 3

Roland, “Sarah E; 'Potenza Vito' o o Miller, Jonathan E. b 9\

‘Hoekstra Open Letter to NYT L o bl

.Attachments: FISA - NYT Letter-QBO?O?.pdf

" . Attached. Happy Tuesday to allt

5152008 . <

| »_1@ |
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rouowup _ . - ’ . : . Page 1 of L

Hughes, Richard _ ‘ o '

" From: .Bash,; Jeremy':__ - . t) bé : o \0 f‘f)
Sent: Wedhes'day,.ﬁUgust 08, 2007 1255 PM - - o 3 b’l ‘
To: ‘Ben Powell’; . _ _ J{Potenza, '\ﬁ'to'r_ } _ .. _.0Otsen, Matthew; Gerry, Brett é

LP); Eisenberg, John : S : o

. Ce: Parker, Wyndee; Donesa, Chris; Delqhey, Mike; Lowry, Ashtey
Subject: Follow up ‘ " o

" Gang,

- First, I want to th_at‘ik. you all very much for the assistance you p‘rovided our Membéré during the activity on FISA
over the last few weeks. | can't think of a singlé time that you were unresponsive to a question or an ask. We.
couldn't have produced any legislation without you. So, thank-you. - '

. Second, tomorrow mbrn'ing'-a 'bipaktisan staff delegation from HPSCI is gding to go to NSA to discuss the new
authority and ifs implementation. I'need to clarify today some of the clearance issues. What clearance will be
-required for the discussion? TSP? SITKonly? ’ :

Part of the réason ! réise this is that we understand that SSCI"haé been g’ranted 12 slofs for TSP. We have 8 (not
counting security/steno). Given that our Committee is larger than SSCI, it only makes sense for us to expand our-
_ TSP access as well. | am-awaiting some feedbadk fiom Chris D’ on how marty individuals the-Ranking Member

would like read in, but from our side, we thought a good arrangement would be'to add 5 (3 majority, 2 minority). . .

' “This would bring our fotal to 13.

" . If1 can get the green Iigﬁt frbm'you on this téday, we can do sbme of the 'r'éaa-qns tomorrow. If | can't get the
.. green light today, can you at least assure me that HPSCI staff with SI/TK (and a need-to-know as determined by
. - staff directors)can have access to the (1) court orders; and (2) activities under the New F_ISA authority?

: Undefseparate cover, you'll also be hearing (or have heard) from- Mike, Wyndee et-al about our hearing schedule :
~ in September. ' . '

Thanks.

- Jererﬁy

. Jeremy Bash | Chief Counsel
Hoisse Pe;maneuf Select Commi&ee on Intelligence
)

e\

51152008 T .' _ _ ' ‘f;‘—‘
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- Hughes, Rlchard , S
From: " Parker, WyndeeL__, o D lo (
Sent; : ~ Menday, August 20, 2007 1 43 AM
"“To: - . Eisenberg, John : ‘ '
. Ce: . ~ Apelbaum, Perry;r’ dm ;govy Bash Jeremy; Delaney, Mike; Roland, SarahE Olsen bz
L  Matthew; Bradbuly, Stevé-' DeBaca, Lou - o ‘
L Subject  Email follow! ‘up per your reqqest

A ‘Follow Up, Flag Follow up -
Flag Status: Red .

:All When we spoke to Ken last week he referred us to OLC for the latest update re: our outstandlng TSP/FISA :
document requests d

-John Thank you for setting up the meetlng thh the key entities regardmg these requests Agam ldeally we hope
.- to meet with you this week. ) )

Perry Apelbau'm's number isE j - 1@6
-. .Many thanks |

‘ Wyndee Parker .

. Deputy Staff Dix"ec.t()r' and General Counsel

ﬁouse Pennéne.rlf. Selsct Co@iﬁee sn "Intell»igence

The Capitol, Room ﬁ~405 . .

Washington, DC 20515

RSN

—ta A~




