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TN THE LINITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

CITIZENS FOR RESPONSIBILITY
AND ETHICS IN WASHINGTON

Plaintiff-Appellant

V,

TINITED STATES DEPARTMENT OF
HOMELAND SECUzuTY

Defendant-Appellee

No.08-5409

Settlement Agreement Attachment A

Bates numbers of documents to be released infull, except to the extent they are redacted in
accordance with paragraph 2 of the Settlement Agreement:

4-5
16

48-50
1203-1207
r370-1378
13 80

1384-1385
I 389-l 396
1416-14r7
t4t9-1424
1426-1428
1436-1437
l44t-t446
1506
1520-r521
r526-1s29
153r-1546
r620-1622
r629
1639-r641

16s0-1652
I 655
16s7-1658
r664-r670
r675-1690
r69s-1696
1757-r758
r78l
1816-1817
r818-1828
I 839-1 840
I 845-1 846
r86s-r877
r 883

1911-1912
19l4
r9t7-1922
1,923

1926-1928



Bates numbers of documents to be released in part, subject to the redactions specified below, and
also subiect to redactions in accordance with paragraph 2 of the Settlement Agreement:

2-3:

40-43:

6l:

1415:

1514-15t9:

1560:

1703-1748:

1753-1756:

r77r-1773:

r 804-1 805:

I 905- I 906:

DHS will continue to withhold the names of individuals discussed in these emails.

DHS will continue to withhold the names of individuals discussed in these emails,
and will also withhold the third paragraph from the bottom on each of these pages.

DHS will continue to withhold two paragraphs of the 916105 email from William
Carwile.

DHS will continue to withhold the text of the top email on the page.

DHS will continue to withhold the text of the 9/5105 email from Brad Gair on
page 1518.

DHS will continue to withhold the first sentence in the body of the top email.

DHS will continue to withhold the second email that appears on page 1704. In
addition to being redacted on page 1704,that email will also be redacted on every
other page where it appears.

DHS will continue to withhold the first sentence in the body of the email on page
1753. ln addition to being redacted on page 1753,that sentence will also be
redacted on every other page in which it appears.

DHS will continue to withhold the names of individuals discussed in these emails.

DHS will continue to withhold the names of individuals discussed in these emails,
and will also withhold the third paragraph from the bottom on each of these pages.

DHS will continue to withhold the names of individuals discussed in these emails.



Ri'chard

.Frc¡n:
Sent
To:.'Cc:
SUbject

.AII Ìôoks firie' (with whom l,ve
' same .page. Let

@mcconnelt.on.,.. noutJ 12 d

j

to me. r'm.roôping.in-Jack tÍvingston on this emair .been discussinä tñi" ,råõilì]iiä,,ï s-o we are arr on rhe. us know what Bén .says. Thanks.
. 1----Or.iginal Message.---- ;.. Fro¡c: . Eisenberg. John [nailto:Jóhn.EisenbergGusdoj..gov]sent: Friday,..Febru.ary' ii,-àoi:l 3:57 pM

I".- .Abess, ]ortn (¡¿.coirnãii¡'--
. Subject:. RE: .TSp liabili-y'protection

.,JöhN:

' 1. -To nake it èasier to certify that (1) or (2) is met, vrithoutidentifying whicþ, 
".'ã-prãü;, 

rs meE, ú'rithogt

"if Êhe Attorney Generar or a desigr.reg of the Attoiney Generar' certifies' in a.manner consiste.rt ñttn tn"-ptolå"tion of,state secrets,'rHAr eirher-- (1) (deretã -i[ñ;i;;t 
Ëh;;;;Ë"í'äiå .,o. pi.,iãã-ihã a*esedassisrance; or (2) (.detere ;Èrråg.¡_i¡g-"iil;";lãssÍs.rqnce 

was inrendedtb prorecr rhe uni r ed s iãi-"= :iËo¡i r*:ù-Èr#äãi*aËru"r.

.2' Add.comma after'rarreged conwrunieattorF irrt"uigencè activities,,.
3. fnsert ", withouL excéptionr,, after,proceeding,, in section (d).

. 4' rn the third rine of (a), coulq-*è-,9o with,,any other sourcè of 
'aw,,

..instead of 'any orher p;.;iiio; of Law,,? 
,.

i"^r:i:o 
going to see if Ben pgweJ-' rras suggestions- Burrahi".i, what

Thabks very .much,

. .Tohn

-----Original Message----- /
|I"T, lþ9ss, John {úcconneri) fmaitto:sent: 

. Friday, February 23, zöoyãlôä"pr.lTo: Eisenberg,.Tohn
Subject: TSp tiabitity protection

L{GmcconneLL. senat,e . s"Ð

i*:ffi.::"';î":|! ;::à:* ransuase and ler me know ir yoq have rurrher

tto



Paç I ofl

Livingston, J (lntelligence)
.rt

Tuesday, Februàry 27,2007 S:40pM
To: . Eisenberg, John

Srrbjeèft Ganier LiaLitity

:

,fohn, . 
'.

. . ' lt looks like senator Bond it g"llg-tg:p.gTr the Fnier liability. provision that.we were working on with John' *trglfJweek John mentioned thaioo.l'mignibe preparin! iact sheets on the cunent penã¡ng.cases, e.g.,nowmany'dar.nagessoughtcostoflegislation,etc. CouldlpléaìÈegetcopiesofwhatyoucomeupwith?.-'llhanks. .:

. Jack

Berhahu, Tsedey

5tr5t2008 II



Car¡iers

Eerhanu, Tsede¡r

Paee I of I

Sênfi Wednesday, February ZB,2OOZ g:50 pM

To: EiSênberg, John
. Súbiect RE: Câniers
..

This is good. Thanks.

lroy : lixinberg, John lma itto : John. Eiseiiberg@ usdoj.govJ
'Selnh Wednesday. February Z9,ZOO7T:15 pM : - ' -

To: Abegg, John (Mc€onne[); Livingston, J (Intelltgence)
Cc Allen, Michael

' Subject Caniers

John/Jack

.Here is whatwe have on this.

. InanKsl

John

. <<Potential CanierLiability-wpd>>

'5115/2QiA8

Please.do notdistribute further. Happy to discuss tomonow. .

.tr



Eisenberg, John
Tuesdáy, March 06,2007 2:24PM
'Livingstôn, J (lntelligence)'
As discussed

Substitution Drafr_3_6. _02doc

q3



. 
D. RAF'T_PRIVILEGED AND CO}IFIDENTIAL March 6,20W

I I subsection (a)t the Attomey General shall, .upon receling notice of sucli action or claim, 
-

. LZ provide a certification to the cqurt if the provider either (1) did not provide any of the

13 information, assistance or facilities alleged or (2) provided sorne or all of the ibformæion,

14 assistance or facilities (A) punuant to a written authorization from the head of a deparbnent

:h activities hadbeen approvedby th€

l6 President and that suctr activities were lawfut, and (B) in connection rvrth a communications

.17 intelligence program authorizedby t e President after September 11; 2001, designed to

18 identify, track otinærcept the communications of intemational terrorist organizations in

' 19 order to detect or prevent terrorist attacks against the United States- The certification may

20 be provided in a marmer consistent with ttre protection of stat€ secrets.

(c) SuasrmmoN oF THE UtrrrED Srerss A,s A PARTY¡- Upon receipl by a court of a.

22 certification described in subsection (b), a court shall, notwithstanding any other provision

of law and withoutrevealing the'substance of the cer,tification and consistent rvifh the .,



DRATTT-PRTVILEGED A¡ID coNrrDEfyrIÄL March 6,2002
'i

. I mitl.tary and state secrets privilege, substitute the United States fo¡ the provider as parqþ

2 defendant as'to altr clåirns designated by the Attorney Gerreral in the certification. Upon

' 3 substitution, the action or proceeding slall proceed in the sarne manner as any action

. .' 4 against the United States filed pursuant to section 1346(b) of titte 28, except that section
:.

5 2680(a) ofthat title shalt not appþ. The United Søtes shall have the same defenses,

6 Privileges and imrnr¡nities as a private party under like circumstances, and nothing in this
.

:

I action or claim'desctibed in subsection (a), any privilege, immunity, or defense, including

? .ttre military and stati secrets privilege, that would otherwise have been available to the

, ' . l0 United Stàtes absent itÈ substi¡¡tion as partydefendantor had the United States been tüe.;
. :'1-1---named-defendant Afteitliesúb5tíh¡ri-onoftheUnitedStatesasapârty-defenilant,the '' --- -':-'

' 12 person or entity for whom the Uniied States,was substituted shall be dismissed as to al1

t3 ctaims designated by theAttornqy General4s.set forth in the certification, arid. the court

.14 shall enter a final judgrnent and ter,mþate the action as to such person or entity with respect-.----.r------ -_

15 to such claims.

16 (d) PnoceoIIRE.: Any action ttrat is ttre subject of a certification by the Auonrey General

17 .pursuant to subsection (b) shall be removabie without bond at any Crme before trial by the

18 Attomey Gençral to ttre districtcourt of the United States for the dishict and division

19 embracirig the place wherein it is pending. Notwithstanding l4a7(d) of Title 28, the United
l

20 States may. appeal any order of remand.entered by any United Søtes district court in an action or

2I p,roceeding covered by this section.

22 . (e) This section (section , ) constitutes the sole waiver of sovereign immunity with respect to

23 any and all actions described in subsection (a)- The total liability of the United States r¡nderthis

'1
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Page I ofl

Berhanu, Tsedey

From: Rice, K (lntelligence)F '

Sent .Wedne'sday, March OTZO116:57 pM

-t I
I V

To: Eisenberg, John :

; Subiect RE: améndment:to S.4

''é. -\' | /
lgl . .J l'mheadingo.utinafewminutgs--canyougivemeacall!omonq!t/? (FYl:althoughifsbeen bb
Introcluced, ffiê amendment hasn't beén called up yet so I don't know if itis actually gding to be cohs¡OereO. I think .

cloture on S.4 witl be fiied tomonow.)

From: Eisenberg, John fmailto:John.Eisenberg@usdoj.govl
senh wednesdãy, r¡riåioz;ãõt Ërõ];M :

Iq: fq' Igntellisence)Subject RE: amendment to S.4 .

:

Gan't findyoÙrphone numþer. We have some cÐncerns but need to think it.over more. We wouldn,t mind
chatting abo$ iL

F¡om: Rice; K (Intelligence)f
:_--- ' '.Sent: Wednesday, Maró 0ã2007"3;04 pM .

. To: Eisenberg, John
Subject:. amendment to S.4

!f you have any thoughts, let us know. Thanks.

I

Kathleen

slts/2008 \s



( b)( 5)
\l Êt^ìt

Farris, Bette ,

From:
Sent:
To:
Gc:
Subject:

8radbury, Steve
Tuesdav, March 13. 2007 2:51 Pì,tl

l3 Lo) t:>¡ú[H
t YouÍ reouest Þ

i. itålåy,#.ri.^"örequest, below are thrse paragraphs or tnformat¡on and citations on the topic of the emergency' thãi'existeo ¡ñtn'e iallbt zooi, the m¡ritary act¡ãnsiJrìñ"by iËri:s.'i;äilä:;;r rË;;tñidídät;i"Ë;i.il;
ex¡sted under those circumstances. I hope this ls helpful.' Steve

_ On September I l, 2001, the al Qaeda terrorist network launched a set of coordinated attacks along the
East Coast of the United States. Four commercial jetliners, each carefully selected to be fully loaded witñ euel
for a transcontinental flight, were hijacked by al Qaeda operatives, two ôf ttre jetliners were targeted at the
Nation's financial center in New York and were deliberately flown into the two towers of the World Trade
Çenter. The third was targeted at the headquarters of the Nation's Armed Forces, the Pentagon. The fourth was
apparently headed toward Washington, D.C., when passengers struggled with the hijackers and the plane
crashed in Shánksville, Pennsylvania. The intended target-of tnis 6ürth jetliner wa.i evidentty the White House
or the Capitol, strongly. suggesting that its intended mission wâs to strike a decapitation blow on the
Government of the United States-to kill the Presiden! the Více President, or Members of Congress. The
atrocities of September I lth resulted in nearly 3,000 deaths-the highest single-day death toll from hostile
foreign attacks in the Nation's history. These attacks shut down air travel in the United States, disrupted the
Nation's financial markets and govemment operations, and caused billions of dollars in damage to the economy.

On September 14,2OO!, the Fresident declared a n¿tional emergency "by reason of the terrorist attâcks at
the World Trade Center, New York, New York, and the Pentagon, and the continuing and immediate th¡eat of
further attacks on the United States." Proclamation No. 7463, 66 Fed. Reg. 48,199 (õept. 14, 2001). The
United States also launched a large-scale military response, both at home and abroad. In the Uniteá Stat"s,
combat air patrols were immediately established over m4ior metropolitan areas and were maint¿iinú24 hours a
day until April 2002. The United States also immediately began plans for a mititary r€sponse directed at al
Qaeda's base of operations in Afghanistan. On September 14,2001, both Houses of Congress passed a joint
resolution authorizing the President "to use all necessary and appropriate force against those nations,
organizations, or persons he determines planned, authorized, committed, or aided the terroriðt attacksi'of' September I lth, which the President signed on September t8th. ALIMF $ 2(a), Congrass also expressly
acknowledged that the attacks rendered it "necessary and appropriate" for the United States to exerciseits right
."to protect United States citizens both at home and abroad," and in paficular recognized that "the President has
authority under the Constitution to take action to deter and prevent acts of international terrorism against the
United States." Id. pmbl. Acting under his constitutional authority as Commander in Chief, and with the
suPport of Congress, the President dispatched forces to Afghanistan ând, with the assistance of the Nortlrern
Alliance, toppled the Taliban regime from power.

. As the President made explicit in his Military Order of November 13, 2001, authorizing the use of
military commissions to try tenorists, the attacks of September I lth "created a state of armed conflict."
Military Order, $ I (a),66 Fed. Reg. 57,833 (Nov. 13, 2001). Indèed, shortly afrer the attacks, NATO took the
unprecedented step, for the first time in its 46-yearþistory, of Ínvoking article 5 of the No¡th Atlantic Treaty,
which provídes that an 'larmed attack against one oT more of [the parti"s] shall be considered an attack ugui*t
them all." North Atlantic Treat¡ Apr. 4, 194* ai. 5, 63 Stat. z24l,zzù,34 U.N.T.S. 243,246; seë atio
statement by NATO secrerary Generat Lord Robefson (oct. 2,2(j0D, evailable at
hftp:fwww.nato.¡n f[{ft has now been deteimined thar the an¿ck agaínsr t}re
United States on I I September was directed from abroad and shall therefore be regarded as an actlon Jovered by

I

YI



Aficle 5 of the Washington Treaty . . . ."). The President also determined in his Military Order that al Qaeda
and related tenorists 'þossess both the capability and the intention to undertake furthcr terrorist attacks against
the United States that, if not detected and prevented, will cause mass deaths, mass injuries, and massive
destruction of property, and may place at risk the continuity of the operations of the United Sates Governrnent,"
and concluded that "an extraordinary emergency exists for national dcfense purposes." Military Order; $ l(c),
(g),66 Fed. Reg. at57,833-34



tlughes, Richard

. From:

Sent:

To:
'..Cc:.

b2
l2n-)

toúis, - 
.

Rob Tracci and I are the leg points gf contact on this foî ÐOJ on this issue.
Thanks.

'From: Bradbury, Steve
*q$ 

""1gv,'Ápîfóp, 
zooT s:47 pM : 'L 

"--roiÏ-'.ì.' ' t*¡rr*ker'-' rI
Cc:- lB"o¡ur¡n eowell; Wainstein, Kenneth (NSD); Olsen, Matt; Gerry. Brett (NSD); Êsenberg, b 5
JohnJnoland, Samh flr-è.i, Robert N ,

Subject: RE: Tomorrow's 2:30pm

Please include Ken Wainstein, Matt Olsen, Brett.Gerry, and John Eièenber$ bf DOJ on this. ñso w¡tl be taking
.---'-thë'fèãö-fijr'DOJ'on the April 17 FISA modernization liearing. Thanks!

'r \.From:ì mailþT-
Senh M-ondaÇApril09, 2OO7 f.l/ pM- Is

bz. Tp: Louis Tucker ":

çi f , ,Bradbury, Steve; Benjamín Powell:
Subjgcfi Re: Tomorrow's 2:30pm

Louis: Yes we are aware an will irideed plan to do that. Thanks.

.Kathleen Turner
Director of Legislative Affairs
Office of the Director.of National Intelligence

bL
I

q-
u"l ug

ì.",.-.,.'*,*.1

. : . l/$teve,

Just to close the loop on.tornonou/s mtg regarding the:open FISA modemizátion hearing to foltow the next
T.uesday: our expectation is that yoir will. be presenting I ..ar.eas that are classifted and members need to stây
:auray from 2. your recornmendation of sensitive areas that are not necessadly classifted but are best lefr for.
dosed session because.discussion in those areas may expose sensitive equities

5n9/2AA8 Y?



rage ¿ or, ¿
¡. ..1

Beyold that we're free to hear from you on other thoughts on this issue. Thanks,

Louis

M

i



Farris, Bette

ragg r oL ¿

@d¡i.gov

Monday, April09, 2007 5:37 PM

Louis Tucker

_ Bradbury, Steve; Benjamin Powell

Subject: Re: Tomorrow's 2:30pm

Louis: Yes we are aware an will indeed plan to do that. Thanks.

Kathleen Turner
Director of Legislative Affairs
Office of the Director of National Intelligence

From:

Sent:

To:

Cc: t b3

t_
-----'lTucker, L \(Intelllgence\)"

(Steve - | don't have any e-maifs on file from your leg folks so l'm sending this to you; thanks)

Louis Tucker

Minority StaffDirector

Senate Select Committee on Intelligence

,l/rV

Jr6 ê*t
. ij . ' '" -'

To:..1 Odni,gov>;f
Frorñi "Tùcker, L \(Intelliõenöe\)" F :

Date: 04/09/2007 03:23pM ' .':
Subject: Tomorrow's 2 : 30pm

Kath|een/Michag|1Steve'.',,l'.'..'.i',.:,'..'..,.''.l]...;..''.'.'.;'-....;......'l'li¡i.-].:l;+'-'.'';.;'-'
:. :: I

Just to;close the loop on.tþmorrow's mtg regarding the open FISA modernization hearing.to follow the next
I uesd_ay: our expectation is that you wíll be presenting 1. areas that are classified and members need to stay
a¡vay from ?.yqu, recommendation of sensitive areas that are not necessarify clässified but are Uest left for 1

cfqsed session bgcause discussion in those areas may expose sensítive equítie"

Beyond that we're fi.èe to hear from you on other thoughts on this issue. Thanks,

Louis

8n612008 Yg



#07-247:04-13-07 Fact Sheet: Title IV of the Fiscal Year 2008 Intelligence Authorization... Page I of 2

FOR IMMEDIATE RELEASE
FRIDAY, APRIL t3;2007
h tl p:i/rv w w. usdoj.gov/

NSD
(202',) 514-2907

TDD (202) 514,r888

Fact Sheet: Title IV of the Fiscal Year 2008
Intelligence Autho rization Act, Matters Related
to the Foreign Intelligence Surveillance Act
For over two decades, the Foreign Intelligence Surveillance Act (FISA), as amended, has served as an
important framework in the nation's ability to collect foreign intelligence information, while
simultaneously protectíng the civil libefies of Americans. FISA provides the legal framework through
which the Intelligence Comrnunity lawfully collects information about those who pose national security
threats to our country. FISA helps those in the Intelligenco Community catch spies, intemational
terrorists, and others who seek to do harm to the United States, its oitizens and its allies.

Today, following *", u y.", of coordinated effort among the Intelligence Community and the
Department ofJt¡stice a bill is being submitted to Congress to request long overdue changes to FISA.
The proposed legislation's core objective is to bring FISA up to date with the revolution in
.telecommunications technotogy that has taken place since 1978, while continuing to protect the privacy
interests of persons located in the United Søtes.

This legislation is important to. ensure that FISA continues to serve tbe nation as a means to
protect our country from foreign security threats, while also continuing to protect the valued
prlvacy Interests and civil llberties of persons kicated in the Unlted Staies. the Director of Nationat
Intelligence, together with the Attorney General, will work with Congress to ensure enactment of this
important proposal to keep America safe,

Key Provísions of this Bill Are:

. Updating the definition of electronic surveillance to account for the sweeping changes in
telecommunications technology that have taken place..

'o The proposed tegislarion is techno'logy neuhal. In contrast to the 1978 statute, which
contains centralprovisions that are tied to specific communicafions technologies, this

. 'proposal'is not tied to specific technology we have today. That way, as telecommunications' 'technology develops over time - - which it surely will ôo - - FISA will not run the risk of
becoming out of datç.

¡ Protecting civil libçrties.and privacy interests and improving our intelligence capabilities by
focusing FISA on people located in the United States.

o Revolutions in telecommunications technology have brought within FISA's scope
. communications that Congress did not intenõio be coverJd-and, as a result, extensive

. resources ?re.now expended obtaining court approval for acquiring communications that do
not directly or substantially involve the privacy inteiess of Americans. Restoring FISA to

fÌle://C:\Documents and Settings\bfa¡ris\Local Setfings\Temporary Internet Files\OLKR# 0,,, 6tZ3lZOOg



#07-247: A4-13-07 Fact Sheet: Title IV of the Fiscal Year 2008 Intelligence Authorization... pageZ of Z

its original focus will enhance our intelligence capabilities while allowing the Intelligence
Communify to devote more resources to protecting the privacy interests Jf people in-the
United States.

' Improving the way the United States does business wíth communications prçviders.

o The country's communications providers are important partners in the ability of the United
States Governrnent to protect our national seouriìy. The proposed legislation includes
needed authority both to protect those carriers when theydo-complylith lawful requests
under FISA, and to enable providers to cooperate with authorized- iitelligence activities.

' r Streamlining the FISA process,

' o Numerous Congressional and Executive Branch reviews of the FISA process have' recommended that the FISA process be made more efficient, and the Department of Justice' has made major strides in recent years in improving its practices and procedures. The
pr9posal would make several changes to improve further the effÏcienðy of the FISA process,
including extending the period of authorizatlon for non-United States þersons, which will
allow the Department and the FISA Court to concentrate more scarce resources to the cases
that concern United States persons.

. Reflecting today's national security th¡eats.

o The Bill seeks to update FISA to reflect toOuy', national security threats. One of those
threats is theproliferation of weapons of mais desrruction. Thisiegislation willallow the
Intelligence Community to obtain FISA authority to better protect tbe nation against
proliferators

9 Adding an additional definition óf.an agent of a foreign power for non-U.S. persons whom the
Govemment belÍeves possess significant intelligenceìnformation, but whosé reiationstrip to a
foreign power is unclear. . -

- o This proposed change would a-pply only to non-United Sfates persons in the United States,
and collection of information from suci: an individual would bi subject to the approval of
the FISA Court.

J+J{JJtìfrÍt

07-247

file://C:\Documents and Settings\bfanis\Local Settings\Temporary lnternet Files\OLKF\#0 ... 6n3nÐ0g



Page 1 of2

Farris, Bette

,-¿From.tts
Sent: Thursday,April 19, 2007 12:12PM

To: Bradbury, Steve

Cc; Eisonberg, John

-Subject: RE:

thanks. I look forward to John's emaif .

PRIVILEGED ATTORNEY
DO NOT FORWARD

WORK PRODUCT

u)ß), $xL)

r (bx3 ) ,[lw

From: Bradbury, Steve [mailto:Steve.Bmdbury@usdo¡.gov]
Segt: Thursday, Ap¡i!19, 2e07 9;09 AMI"t r ¿#à
Cqtlsenberg, John- '- J l¿Ptrrv'
Subjectr RE:

[Eif'. - .]nu oO.r Web site pasting is a description of the FISA modernlzation legistation that the Admfnlstraton
i!ffti submittèd to Congress lastweek. I believe that bill ¡s publ¡c. The third bullet refers to two separatg.aspêcts of theLrFq/ legislation, First, the legislation contains a provisioñ that would give cariers immunity,fromcivil fiability fgr:

assistanbe they are alleged to have provided the Government s¡nc€ 9/1 1 ín support'of tñe comrhun¡cai¡onb
int€ll¡gence activities of'the United.States. Second, in conñection with the proposed new deflnition of 'elsctronic
surveillance" for FÍSA purposes, the legislation includes a provision that would enable the Attorney General to
cìompel assistance from carrieÈ In connection with foreign intelligence activities that falf outside the new definition
(and for whlch, therefore, an order of ths FISA Court would not þe available); this provision would permit caniers
to.challenge the AG-order in coy1t. By copy of this message, l'll ask John Eisenber{ to send along to you the
relevanf provisions from our legislation. I hope that.s helpful, Steve

To: Bradbury, Steve
Subject:

Steve:

Here is the web reference. See ¡tem number 3.

Thanks

5t|3/7008

5l



Page2.of 2

I
rl
lI't J

PRIVTLEGED ATTORNEY WORK PRODUCT
DO NOT FORWARD.

5n3t2008
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Farris,

From:

Sent:

To:

Steve:

Here is the web reference.

Thanks

PRIVILEGED ATTORNEY
DO NOT FORWARD

( ta)(l), $xt')

Page I of I

Bette
<

a

2-ì
f

J il(g),(Ð)
AMtThursday, April '19, 2007 9:01

Bradbury, Steve

Attachm€nts: #07-247 04-13-07 Fact Sheet Title lV of the Flscal Year2008 Intelligence Authorization Act,
Matters Related to the Foreign Intelligence Surveillance Act.htm

,T

J

See ltem number 3, þf

1
ç
{
{
{

woRKPRoDucr" {J

6t23/2008

s?_



". ' Re: TSP Document Request

Hughes, Richard

Page I of 3

¡lt

'i

. --òrigir,"r r"r*;*"* .¿- . I | /. From: Tnçker, L (Intetligencef @SSCI.Senaæ.Goul b 6
Toi Bradbury, Steve \J \/
$ent Wed May 09 18:36:04 2.00?' 
SubjecC Re: TSP Docu¡rrent Request

. Ste'ùe, your below is corect. Additionally, the other two issues.úe have not yet discussed and he wänts to hear directly from
the AG on the reasons for all 3, don't assume ifs because he disagrees.

Louis

e-'
From: Bradbury, Steve <Steve-Bradbury@usdoj.gov>
To: Tuckeç L(Intellþnce) :

.Cc Rotand, Sarah E Sarah.E.Roland@usdoj.gov>

Sent Wed Mày 09 18:28:59 2007
Subject Re: TSP Document Request

Louis: I understood from Vice Chairman Bond's statement at the last hearing that he did not support the Clairman's request
that wê disclose io the Comminee item (2), the DOJ legal opinions. Ifs one ihing to brief the Cäi"*irc" à"ì* *tJ 

- ----

analysis supporting particular inælligence activities, which we have d. one; it's another thing entirely to disclose achial . '

deliberative legal advice; in which the Executive ilranch has significant and.legitimate confidentiality intele5ts. I believe.I
explained that at the læt hearing, and I was convinced that the Vice Chairman recognized and respeòted that position. Please
confirur, ifyoû're able, and Ill discuss these matters with the AG. Thanks. Steve

--Original Message--
' From: Tuckeç L(krtellþence)/, _
.To: Bra{bury, Steve h\-

CC: Rolah{ Sarah E

b(
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.Re: .ïSP Docurnent Requesturncnr rtequesr page Z.of 3

-^ -^ ^^ ^:--.SenÈ Wed May09 1.8:13:32 2007'
. Subject FW: TSF Docrrment Request :

--_ ---1----

Sæve,

- . Lbt's talk about the betow; Bond requêsts that the ÁG come.by to spcak with him.soon on this. Thanks,

.l

I¡uis

'From: Livingston, J (Intelligence)
Sent Wednesday, May09;2007 5t24pW
To: Thcker, L (Intellilence) .

Subjea: fw: fSq Document Requesr

. Here is what we're waifing on.

'' . From:Healey,C(Intellþence)
SenL Wednesda¡ May 09;2007.4:30 pM
To: I-ivinpton, J (Intellþnce); Davidson, M (.Intellþnce)

' Subj€ct FW: TSPDocumentRequeit

Jack -

Mike æked me to get back to you on this. with respect to documents, we are waiting on:

'. l) the President's authorizations offhe TSp (as the program evolved);

2) . the DOJ legal opinions;

3) the classiñed legal pleadings ofthp goverlur¡ent in the various proceedings.

stt6t2008
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From: Gerry, Brett (NSD)l @usdoj.govl
Sent: Thursday, May 31 , ZOOT 9:08 AM

After would be s{ightly preferable for me too, but we could do it either way.

rrom:f çt

Senh Thursday, May 3t,2OO7 9:07 AM J

Sure, perhaps we could do after FISA meeting.

Hughes, Richard

To: t' 
]OaviOson, M (lnteiligence); Eisenberg, lofrn;fu

Subject: RE: A few m¡nutes before orafter this afternoon's FISA discussíon

Ér"Br"nn, Ben and Kathleen, w
lf you happen to arive a few minutes before this aftemoon's 2 pm FISA discussion, or have a few minutes after, t
have a thought and question in relation to next Thursday's heaiing here, and about a couple of othér.lune nèárlng
matters.

Mike

Original Message
From: "Davidson, M \(InteJ-Iigence\) " [, :sci.senate.gov]
sent:. O5/31/2oOi o8:àe AM.Asi Á\ ¡,^
To: Gerry, Brett \ (NSD\) ", ' i@usdoj.gov>; Eisenberg, John,, IW(?<John. EisenbergGusdoj . gov>; l .l U/[\7/
srrbject: A few rninútás beÌõre'or after thI* afternoon's FISA äi""u""iopJ(9

5119t2Q08 Sr
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Hugheg Richard

From: Eisenberg, John

Sent:' Monday, June I 1,2OO7 6:26 PM

To: 'Bash, Jeremy'; Gerry, Brett (NSD)

. Gc: Donesa, Chris; Parker, rÂrlndêe
' Sübjgct RE: Bradbury briefing

Let's play it be ear then, since I don't know whät steve's schedule wilf be like.

lf you. have the okay, couldnrt the new people be:read in by secure phone?

From: Bash, Jeremy{Îmailto @maíl.house.govl
Senh Mondáy, JuneïÇ2007 6:17 pM , v/
To:. Esenberg, John; Gerry, Brett (NSD)
Ce Oonêsa, Chris; Parker, Wyndee
Subjeçti RE: Bradbury briefing

I expect that new individuals will be read in tómorrow,.òut not by
orWednqsday? Iwill have a more refined time tomonow.- -

Jeremy

John,

to(

!23_Q,.Q_o_-uld_vv-ep_qg!._u_nt¡llqlerin.theaft erno'on

--€riginal Message--
Fron : Eisenberg, Joh n [mailto:John-Eisenberg@ u9doj.Sov]

'Senh Monday, June 11, 2007 3:¿10 PM
Tô: Bash, Jeremy; Gerry, Biett (NSD)

. Ce Donesa, Ctris; Parker, Wyndee .

.Subject 
RE: Bradbury briefing

Jeremy:

lVe can do the Bradbury briefing at12:30 heie tomonow.

Thanks,

John

Frcm: Bash, @mail.house.so$
Sen$ Monday, Jùne ú,2ool3:10 pM

To: Gerry, Brett (NSD); Eisenberg, John
Ce Donesa, Chris; Parker, Wyndee
Sufiece Bradbury briefing

! spoke briefly to Brett earlier abôut the bríefing you'wanted to give u" onl*" historicaldevetopmênt of
legal theories for TSP. .l told Brdft that t dort't ieôalt Steúe Þrieñng Members on this; but I d¡d find in my

. notes that Steve brieïed staffon June 6, 2006, about this. i was ihere. So this ts a'Orienng some of ui
have we've'received, bgt bêcause ifs not at all fresh in my mind, it may be rjseful to do thiã again. More

711t2008 51
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importantty, though, it wíll be importánt for the new folks on our staff who are being read into the
compãrtment to get the briefing, as they have not heard it before.

!{wq can expedite the process of getting those 
'two 

indíviduals (Young.and Eoyangi read in, we can set the
briefing up quickly.

Shallw.e penc¡lthis in for 12:30 tomorrowfor such a briefing? We could do thisat DOJ.

bb

Jerer.ny Bash I Chief Counsel
Pennanent Select Cómmittee o¡i Intelligence



From:
Sent:
To:

Livingston, J (lnteltigence)[
Friday, Julv 27.2007 1:3SÞTút

r@ssci.senate.g"Ù
Friday, July 2J, 2007 1 :35Þl t%

ht
Ic

Kapán, Jo'elljú-Èr. ilTrnt"rilo.oguhl . - l.ronn"on, K (rnteuígènce); Rice, K(lntelliqence)f bmkt.tr'ouie.oov: krfikin. Tom'fMcconneJn:.þ*k)mãil.house.gov; f-laWkins, Tom (McÇonnell):
Gerry, Brett IOLPI: Olsen. Matthew:['

-'t
¡l

(lntelliqence)

E4S07945(FISA Mod Packet 2 Ver 3)xmt.pdf; EAS0Z923(F|SA Mod packet 1 Ver 3)xmt.pdf

SubJect

'Attåchrnents:

rffi

L*";
'_ . _iwainstein, Keffieth (ñgq! _, .-_ leis?n6érg,-fghn; , _þq"n.houäe.gov; ndssi, ñlEË (¡uo¡cr='ary-näp); oonesa]Chr¡; .-
Vice Cñ-ai¡,man Ëlðihd's FISA Modernization Froposat - ì '.

'Wainstein, Keffieth 1ÑSo¡;i

EA5O7945(FISA EAS07923(FISA
Mod Packet Z.Ver...Mod packet i vér...

Modernization to Mike Þavidson and chtis Healey. .. rrve attached - qopy.-
(Mo.d Packet 2) and wourd appreciate êpy co¡'¡nent,s that you miÇht have on
iqtnrgving the dÍscuèsion draft. It inóludes Ëhe foreiln tariet¡ carrierIÍability, and streamlining provisions.' (I would note ihat wé would haveto modify the cunent. effective date prcvision consistent with our
.discussions today)

we urged them to proceed guickry, but they.showed no interest in mÒvins
.expeditiousl-y .aRd...Ieft us with the .i.Ußpfeç_ç_i-qn. Ëh_aL. they would get back
.tousduringrecèss.Thçydid'not'p;ã'iáJ;s:w¡-tn..cåpyoftËeirPi;".
'In anticipation that something lilee thÍs could happen and that congreis
night. want to move more guickry; r had .leg counsel- p.epare a ánothéjr
pack4ge (Mod Packet 1) that contained. jusL Ltre foreign- target àndcarrier liability.próvis.ions. ' Irve.. att.ached that as well . This miÇht
have better'success ad getting thrôugh' tha.n the rqnger package.

.In r.ny' opinion. we'can move just as expeditiously on .either of thebe two
packages as we can with Benls proposaJ-. r think a number:of us havesignificant reservatións.about MÍkerS proposal, and,I'm at a loss on howit sorves the 'current pr.edicament.:. . As- toüis stated, members' on both
sådes of our committee have.expressed a desiré to get this out o-f theFrsA-court's jurisdict,ion. Both of these þiroposals accomprish thatobjective. 

ì

Thanks

Jack

to
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S.
To amend the Foreign'1h[,æ1.: Surv^e{ance Âct of 1g?g, tß mod.ernize

the pmvisions of that Act.

S.IJ.C.

llOTE CONGRESS
1sr Spssro¡r

IN TIiTE SENATE OF THE UNITED STAÎES

Mr. Bo¡¡D introduced the following bilf which was read twice and referrqd to.
ùtre Committee oã. ' .

A BILL
To amend the F'oreign rntelligence surveillanee act of 1gz8,

to modertlze the provisions of th¿t Act.
''

I Be it enantù, W tltp Senøte aruÌ, House of Røpresenta-

2 tiues of the United, Statæ of Amertna,,tn Congress a,ssemblnd,,

3 snctroN t. sHoRT rttr,n¡ TABIÆ oF co¡ITE\ITs.

4 (a) Suonr Tmr,p..-_This Act may be cited as the

5 "x'oreign Intelligence surveillance Modernization act of
t6 2007,,.

7 (b) T¡nræ oF,Cotqrnlrrs.-The table of contents for

I this Act is as follows:

Sec. f. Short, titte;. table of eontents.
S€c. 2. Definitions.
See. 3. Attorney General authorization for acquisition of certain

^ tigu¡oe information.
* n l-¡iabitìty defense.

,.:'

foreþ intel-
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)2
Sec.. 5. Use of information.
Sec. O. Applicatiôns for eoùrt orders.
Sec. ?. Issuanee of,an order.
Sec. 8. Amendments for physical searches.
sec. 9. ar4endments for-emergency pen r'e.gisters and trap and trace devices.
Sec. 10. \{eripons of mass d.estruction.
S€c. 11. Designation.of Judges.
Sec. 12. lechnie¿I and eonforming'.ameridments:
See. I$. Effechve dabe.

sEc. ?: DEFTNTTTONS.

. (a) Eræcrnorya Strnvnrr-¡r,.aNcn.-subsection (f) of

section 10r of the F'oreign l-ntelligenee suveillance aet

of 1978 (50 u,s.c. 1801) is amended to read as follows:

"(f)'Eleetronic surveillaneel means-r-

"(1) the installation or use of an çlectronia, úê-

. chanicâI,' q¡ -other-surveiHanee, deviee--fsr :acguiring

inform¿tion by intentionaþ directing .surveillance at

a particu-lar, kaowri person who is reasonabty be-

lievqd to be loeated within the united states under

circumstances in.which that person has a reasonable

upectation of privacy And a warrànt would be re.

quired for law enforcement purposes; or :

"(2) the intentional acquisition of the contents

of any comrnunication under circumstances in which

a person has a redsonable expeetation of privacy and:.'
a rüarrant would be required for law enforcemrn!

purposes, if both the sender and all intended recipi-

'ents are reasonably believed to be located within the
.'

United Stbtes.".

I

2

3

4

5

6

7

I
9

10

1t

L2

13

T4

l5

16

t7

18

19

20
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I

2

aJ

4

5

6

7

8

9

l0

11

S.L.C,

3

' (b) Wm,n Comnu¡ucerroN.-Sueh section is amend-

ed by striking subsection (I).

{c) CoMpNts. Subsection (n) of such section is

amended to read. as follows:

'i1n) 'Cont'ents', when used with respect to a commu-

nication, includes any information .conceming the sub-

stance, purport, or meaning of that communication.".

sEc. 3. ATTORNI.EY GENERAI, ATITHORIZATION FOR ACQIIT-

SffION OF CERTAIN FOREIGN INTELLIGENCE

INFORIVÍATION: ' :,

(a) IN Gn¡mnel.--The Foreign Intelligence Surveil-

t2

13

l4

15

t6

T7

18

l9

20

2t'

22

23

24

25

26

Iance Act of 19?8 (50 U.S.C. 1801 et seq.) iS amended

by inserting the fq,nowing af[e¡ seetion 102:

".auruoRrzÂTroN FoR,ecerIlsrîroN or, cERTÂrN

F OREIGN II\IIEIJI¡IGENCE INFOR,I,Í,ATION

'oSEc,:1024 (a) Notwithstanding any other provision

of law, the Fregident, acting through the Attorney General

may; for.periods of up to 1 .year, authoçize the acquisition

of foreign intellþence information concerning persons. rea-

sonably believed. to be outside the United States if the At-

torney General certifres !n urriting under oath that the At-

torney General has deterrnined that-
'1(1)' the,acquisition does irot constihrte elec-

t¡onie surveiHance;

"(2) the aequisition involves obtaining the for-
. ..,.;,.

eign inteligence infonnation from or with the assist-
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4

. I ance of a cornmunications service provider, custo-

. 2 dian, or other person (including any offrcer, em_

3 ployee, agent,.or other specified person of such qery-

4 ice provider, custodiar\ oI other person) who has ac-

5' .cess to.communications, either as such cominunica-

6 tions are. transmitted or whilre such corirmrirrications

7 a.re stbrgd, or equipment that is being or nray be

8 used to transmit or store such cornmunications: .

O ' +1 (e\ -¡.ar -/. \u) & gignific¿nt purpose of the acquisi.tion is

' l0 to obtain foreign interligence information; and.

tl "(4) the minirnization procedures to be used

, la t ElJ deñnition of 'minimization procedures undcr section

1 t4 101(h).
:..15 "(b) A certifi.eation under subsection (a) is not re-

16 quired to identify the specifie facilities, places, premises,

: ot *l^¡^L +L^ -^^.

'18 information will be directed.

: 19 "(c) The Ättorney Generat shall immediately trans-

Z0 mit under seal to the court established under section

2l 103(a) a copyof a certifrcation rnad.e under subsection (a).

22 Such certifrcation shall be maintained und.er security

i 23 measures established by the Chief Justice of the United
'j

24 States and the Attorney General, in consultation with the

'25 Director of Nationat Intelligence, and. shatÌ remain sealed

S.IJ.C.
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?,
Ð

I un-less the certification is necessary to determine the legal-

Z iW of the acquisition under section 1028.

4 ducted'onIy in aceordance with the certification of the At-
5 torne¡r Geueral and, the minirniz.ation procedures adopted .

i'

6 by the Attorney General. The Attorney General shall as-
'.. 7 sess eompliance with such procedures:

' . . 8 I'OM,PCITVTS A,EI..ITING TO. EIJECTRONIC SURVEE,I,INC.E

9 aND orsnn aceursrrroNS' on' FoR'ErGN rNlnr-¡-

10 rÌcENcE nrronuerroNI

1' tl "-r\Hlll ll,r.H, lol lÀ/i#I^ *^^-.l "sEC. 1028. (a) with reqpect to an authorization of
12 electronic surveillance under.section ióz 

"" 
r"'authoriza

13' tion of ¿n acquisition under seetion r02A, the attorney

15 ,,(1) immediateþ provide the Govprnment with.::
16 .* all inforrnation, facili-ties, or assistance necessary to

' 17 accomplish the electronic suveillance or. acquisition

18 of forergn intelligeuôe information in such a m¿nner

19 as will protect the secrecy of the electronic surweil-

2a 
.lance or acquisition and produçe a minimum of in-

2l terferenee \dth the sewices that such person is pro-

22 viding to the target; and, 
:

.; 23 ' "e) maintain under security procedures ap

25 Nationar . rntenþnce any records conaerning the
1
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Ì¡

S.IJ,C.

I electronic.surveilance or acquisition or the aid fur-

2 nished that such person wishes to maintain.

3 "(b) The Government shall compensat€, d tn.,pool
4 vailing rate;.a person for providing inforrr¡ation, facilities,

.5 or assistance under subsection (a).

6 "(c) rn the case of a failure to complywith a directive

.7 issued ùnder subsection.(a),.the attorney General may in-

8 voke the aid of the court, estabrished under section r08(a)

9 tg compel compliance with the directive. The court sha[

10 issue an order iequiring'the person to comply with the

11 directivelif it ñnds that the directive was issued in accord-

' 13 to obey an ord.er of the court rnay be punished by the court

lA as conternpt of court. any process under this section may
':

' 15 be served in anyjud.icial distriet inwhich the person may

16 be found.

L7 j'(dXlXA) A person receiving a directive iszued

18 under subsection (a) ma¡r challenge the legality of that di_

19 rective by fiting a petition with tþe pool estabtished orrd.,

2r "(B) The presiding judge d.esignated. under section

22 103(b) shall assign a petition frled under subparagraph

23 (a) to 1 of the judges serving in the pool established by

24 section 108(eXr). Not later than 24 hours a.fter the as-
,--t -

25 sigament of puch petition, the assigned judge shall conduct
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7

I an initial review of the directive. If the assigned judge de-

2 termines that the petition is frivorous, the assigned judge

3 shall immediately deny the petition and ,m"* the direc-

4 tiv.e or any part of the directive that is the subject of the

5 petition, rf the assþed judge determines the petition is

6 not frivolous, the assigned j"dge sha[; within ?2 hours

7 of the initial review of the'directive, consider the petition

8 in accordance with the procedures estabrished under sec-

9r tion 103(eX2) and provide a written statement for the

l0 record of the reasoxs for any determination under this

.11 subsection. '

S.t.C.

"I2 "(2) A judge considering a petition und.er this sub_

'13 section to modify or set asid.e a direetive may gïant such

14 petition only if the judgetfrnds that such directive does

15 not meet the requirements of this sèction or is otherwise

t6 unlawfrrl. rf th9 judge does not moffi or set aside the

17 direptive, the judge shall immediatery affiro. such direc-

18 tive, and order the recipient to comply with such directive.

lg "(3) a',y directive not expricitry modifred or set *id.
20 under this subsection shall remain in ff¡It effect-

21 '(e) The Gooe'*-ent gr a person receiving a direetive

22 
""iu*u¿ under subsêction (.d) may frte a petition with the

23 court of review established under section 108(b) for review

24 of the decision issued und.er subsection (d) not later than

25 7 days after the issuance of sueh decision. such court of
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ö

2

'a
J

4

5

6

7

'I 
8,

9

'10
II
t2

13

74

t5

t6

t7

t8

t9

20

2T

22

.23

24

25

review shall have jurisdictionlto eorisid.er sueh petitions

and shall provide.for the record a written statement of

the reasons for.its decision. on petition for a writ of cer-
:

tiorari by the Government or any person receivinglsuch
;.
drrectÍve, the record shall be transmitted under. seal to the

Supreme Court, which shall have jurisdiction to review

such decision.

, "(f) J,udicial proceedings,unden this seption shall be

coneluded as uBeditiously as possible. The record of pro-

ceedings, including petitions frled., orders grantêd, antt

statements of reasons for d.ecision, shall be maintainpd

under security measures established by the chief Justice

of the United'Stafes, in consultation 
'uith 

the Attorney

Ge¡eral and the Director of National lntelligence.

"(g) Áll petitions under this section shall be filed

under ryal In any proceedings un{er this section, the

court shall, upon request. of the Goverrunentn review ex

parte and in caInera a¡.ry Government submission, or þor-

tions of a submission, which may include c,lassified ,infor-

mation.

. "(h) No cause of action shall lie in any court against

any person for providing any informatign, facilities, or as-

sistance in aceo¡d¿nce with a directive under this sectiou

"(iì A direetrve made or ¿n order granted unde-r this

séction shall be retained for a period of not less than 10



0:\EAS\E4S07945.:cnl Discussion Draft
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'J

: I years from the date on Which such directive or such order

2 is madb.

'. : . 4 "SEc. 102C. (a) Information acquired from an acqui-

, 6 Uxited States person may be used and disclosed by Fed,

7 eral offrcers and employees without the consent of the
': ' 8 United. States person only in accordanc" *ith the mini-

. t, 9 mtzatron procedures required by section 1024 No other. :

: - '10 wise privileged.cornrnunication obtained. in aceórdance .. .r .

11 with, or in violation of, the provisions of section 1Q2A sha[

t2 lose its privileged. character. No information from â,rr âc-

13 quisition under seetion 1024'may be used or discl.osed by

14 Federal offr.cers.or employees exeept for IawfuI purposes.

15 "(b) Whenever the Governnient intends to enter into

16 evidence or otherwise'use or disclose in any trial, hearing,

17 or other proceeding in or before any court, departrnent,_,

t8 offi.cer, ugu".y, regulatory body,'or other authority of the
llt YY .,' r 

^.'I9 united states, against a person who was the target of,

2L acquisition authorized under section 1024., any informa-

' 22 tion obtained or dgrived from such acquisition, the Gov-

t'..

24 ceeling or at a reasonable tirne prior to an etrort to dis-

25 close or so ruie that inf,ormation or submit it in sviflsnce, .

26 noti$r such person and the court or other authority in
.:

S.IJ.C.



s.L.c.

I
{ 12 obtained or derived from such acquisition, the State br po¡

13 litieal subdivision thereof shall notiffrsuch person, ihe

14 cou¡t, or other authorþ in whieh iUe iofoq*ation is to

15 be disclosed or used., and the Attorney.General that the

16 State or political subdivision thereof intends to so disclose

17 or so use such information.

: 18 "(d)(1) Any person against whom evidence obtained

\9 or derived from an aequisition authorized under section

a20 1024 is to be, or has been, introduced- or otherwise used

2l or disclosed in any trial, hearing,, or other proceed.ing in

. ' , 22 ..or before a4y court,. d.epartment, offrcer, agency, regu-

. . . 23 latory body, or other authority of the United States, a

24 State, or a political sribdivision thereof, may move to sup-
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. 11.II

ìaI p'ress the evidence obtained or denved from sueh acquisi-

2 tion on the grounds that-
? "( a) the information was unlawfully 4cquired;. \¿À

4orr .

': s "rB) the acquisition was not properly made in- '' \

6 conformity with an authorization under section 
:

- ':- 
:

7 102A

8 . "(2) A person moving to suppress evidence undeq

: : ' 9 paragraph (1) shall rnake such motion before the trial,

.' ' i-.' 10 hearing, or other proceedirrg unless there was no oppor-

11 tunity to make such a motion or the.person was not aware

12 of the gror:nds of the motion.

: 13 '¿1e¡ Whenever a coúrt or other authority is notified

. 14 pursuant to subsection (b) or (c) of this section, o" when-

: 15 ever a motion is made pursuant to subsection (d) of this. '---.- -- ":-"-----"-.
16 seetion, or whenever any motion or request is made pursu-

' 'l7 ¿nt to any other statute or rule of the United States or-- --¿

18 any State.by a perìson who was the target of, or whose

. lg comrnunications or aetivities we¡ê subject to, an acquisi-

20 tion authorized pursuant to section 1024 before any eourt

2l or other authority of the United States or any State-
)) "/1) to discover or obtai4 applications or orders'\

23 or other mâterials relating to an acquisition author-

^lÀ 
. , .. .,:24 wed, pursuant to sectio:r 102S or

l
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I
a,
L

3

4

'5

6

7

8

9

10

11

T2

"(2) to discover, obt¡in, or suppress evidence or

irrformation obtained or derived from an acquisition

authorized pursuant: to section 1024,

the United States. dist"i"t eourt or, where. the motion

is made before another authority, the United States

district coUrt in the same district as the authority;

shall, notwithstanding any other law, if the Al,tolneV

General frles an affrd-avit under oath that disclosu¡e

or an adversg.ry hqa¡ing would harm the national se-

' curity of the United States, review in carnera and ex

parte the application, order, and such other'mate=

T2

l3

r4

15

t6

rials relating to the aequisition as may be necessaiy

to deterrnine whether such acquisition was tawfutly

authorized and conductéd. In rnaking this deter-

mination, the court rnay di'sclose to the person who

was the target of, or whose communications or ac-

tivities rilere zubject to, an acquisition authorized.t7

18.

19

20

21

22

23

24

25

pulsuant to seation 102Á, und.er appppriate s€cll-

rit¡r procedwes and protective orders, portions of the

application,.ordér, or other materials relating to the

acqu.isition only where such disclgsrre is necgs.sary

to make an accura,te deterrnination of the legalify of
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1.o
IU

I und.er section 1024 wa's not lav¡fullv authorized or con-
/

' .l -f-- -1- I :r ¡¡ì ,r2 ducted, it shall, in accordance \4,ith the requirements of
I ì- .-3 law, suppress the evidence which was u4lawfrxlly obtained

4 or derived from the acquisition or otherwise grant the mg-

5 tion of t-he person vÈro w¿rs the target of, or whose commu-:

': 7 thorized under section 1024 If the courrt detennines that

8 such acquisition was tawfully authorizecl and conducted,

- ¿l-- -- -a:- -ß tl ,9 it shatl deny the motion of the person who was the target
; l0 of, or whose communications or activities were subjeet to¡

. .r 11 an áequisition authorized under section 1024 except to the
' i1.12 extgnt that due prócess requires discovery or disclosure:

13 "(g) Orders gr'anting motions or requests und.er sub-

14 section (f), decisions under this section that an acquisition

15 was not lavrfully authorized or conducted, and orders of

' 16 the United States district court requiring review or grant-'

17 rng disclosure of applications, orders, or o-ther materials
.i

18 relating to an acquisition shat be final orders and bin'djng..

lurts of the United Staæs and. the several

' - : 2l Supreme Court of the United States.

22 "(hxl) Federal offrcers who acquire:foreign intel-

24 Federal law e4forcement offrcers or Ìaw enf,oreement per-

25 sonnel of a State or potitical subdivision of a State (inctud-
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L4
.I ing the chief executive ofñcer of that state or political sub-

3 chief law enforcement ofñ.cer of that state or porifical sub-

4 division) to coordinate efforts to investigate or protect
''.

5 against-

10 ' internationaÌ'proliferation of :weÍùpons ,of rirass d.e.

, .12 poï¡er; or

, 13 "(C) cland.estine intelligence activities by an in"

14 telligence service or network of a foreign po\ryer o.r by :

15 an agent of a foreign power.

16 "(2)-Coordination authorized uhd.er paragraph (1).t

.. . 1. : 17 shall not,preclude the certification required by. section.

18 102A.

19 "(i) Ngthing in this:seotion shall prevent the Ilnited

20 States frorn seeking protective ordqrs.o, absertirig privi-

2l leges ordinariþ av¿ilable to the {Inited States to protect

: . ,22 against the disclosure of classified. information.,t. .

24 the frrst section of the Forergn rnteltigenee Surveillanee '
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15

I act of 19TB (50 u.s:c: 1B0r et seq.) is amended by in-

2 serting afber the item relating to section 102 the following:

'1028. Di¡ectives ¡elating to electronic qrrveillance and other acquisitions of .

.: 3 snc. 4. l.IABrI.rryDEFENsE..

4 (a) IN Gn¡rnner,.-Notwithstanding an¡r other provi-

5 sion of law, and in addition to the imrnunities; privilegês,

6 and. d.efenses provided, by arly other source of law, nCI ac-

7 tion shall lie or be maintáined in any eourt, and,.no pen=

8 atty, sanctioq or other form of rernedy ôr relief shall be '

9 imposed. by apy court or anJ¡ other body, against..a-4.¡1_p.ep .._ __."'*1','.-.'-'.

11 ligence communif,y of any info¡mation (.ineluding'records

12 or other information pértaining to a eustomer), facilities,--o --

' tr3 or a4y pther form of assistance, during the period bug*-

14 ning on September 11, 2001, and ending on the effective
'.. 15 date of this Act, in connection with any alleged classified

. 7 ¿ -^--------::-a:ló communications intellþnee activity that the Attorney

17 General or a designee of the Attorneyr General certifies,.

18 in a marurer consistent with the protection of state secrets,

' . .' 19 is, wå"s, would be, or would, have been intended to protect

2a the united States from a terrorist attack. This section

22 on or after the effective date of this Act.
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:L6
I (b) JrrnrsorclroN.+Any aetion or claim described in4sal sv u¡vÀr v¡ vÀs¡¡¡r u

a) that is brought in a State couït shall be2 subsection (

? Àoa-aÀ tn q-iao ,'-rlo- tÌ"a ñ^-.ti+"'t-i^- --À I3 deemed to arise under the Constitution and. laws of the

.4 Unitetl States and shall be removable under section L44L

5 of title 28, United States Code.

6 (c) DErnurroNS.-In this section:

d'l f l) Ixtnr,r,replrcp coMMIINrrr.- The term

I "intelligenee comrnunilf ' has. the meaning çven the

:9 term in section 3( ) of the National Security -Act of

l0 '1947 (50 TT S C'401af4)l 4

11 (2) Pnnsox.-The term 'lperson'; has the

12 meaning given the term in section 2510(6) of titte

13 18, Uriited States Code.

14 snc.6. usn oF rNronn{arroN.

15 Section .106 of the X'oreign Intelligence Surveill.ance

16 Act of 19?B (50 U.S.C. 1806) is amendedl

l7 (1) in sr¡bsection (i)-

, 18 (A) bV striking '.'radio communication" and

19 inserting "eornmunication"; and

20
':
(B) by striking "contents indicâtes" and

2l inserbing "contents cohtain significant foreign

ZZ intelligence information or indicate"; and.

23 (2) by addios at the ênd the following:

24 "(l) Nothing in this section shall prevent the United

25. States from seeking protective orders or asse¡ting privi-
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L7

1 leges ordinarity available to the United States to pqotecL

2 against the disclosure of classified information.'1.

3 sEC.6. ApprrlcÁTroNs Fon, corJRT eBDER"s.

4 Section 104 of the Foreign Intetligence Surveillance

50 U.S.C. 1-804) is å,mend.ed-

6 (1) in subsection (a)-
7 (Ð by striking paragraphs (2) and (11);

8 (B) by redesignating paragraphs (3)

-9 through (10) as paragraphs (2) through (9), re-

10, spectively; ì

11 (C) in paragraph (5), as redesignated by

subparagrrù (B; ;; tni, frrugruph, by striking

. "detailed?'.

(D) in paragqaph (6), as redesignatea Uy

subparagraph (B) of this paragraph, in the

matter preceding subparagraph (Ð

ing "Affairs,"; and

(ü) by striki*g "Senate-" and insert-

rng 'rSenate, or the Deputy Director of the

Federal Bureau of trirvestigation, if d.es-

ignated by the President ås a certifying of-

frcial-";

12

13

t4

T5

L6

fi
18

19

2A

2l

72

23
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18:
1 '..'' (E) in paragraph (?), as redesignated by..-
2 subparagraph (B) of this paragraph, by striking

,, 3 "statement of' and. inserting I'Iisting of ';

A (F) in paragraph (B), as redesþatéd by'.'. : '1

5 subparagraph (B) of this paragr4,ph, by ad.ding

: , 8 subparagraph (B) of this paragraph, by striking
'

' q ..r a,ntl" and inserting a period;t

Il (3) by reilesignating subseetions (c) through (e)
,._,._ - _..1. .. l

" 12 as subsections (b) ttirough (d), respectively; and

13 (4) in paragraph (lXÐ of subsection (d), as re-

14 desþated by paragraph (3) of this subsection, þy

15 striking J'or the Diiector oi:National 'Intelligeneel'

: L6 and inserting "the Dirgctor of National Intellþence,

17 or the Director of the CentraÌ Intelligence Agency''. :

18 snc. ?. rssuArvcp oF AN oRDEa-

19 Section 105 of the Foreign Tntelligence Su¡ryeillance

:'
21 (1) in subseetion (a)-
22 '(A) b¡z striking paragraph (1); and

Á.r' :'¿.3 (B) by redesignating paragraphs (2)

25 spectively; : :
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19

I (2) in subsection (cXl)-
2 ' (.&) in subparagraph (D), by.adding "and''

.

4 (B) in subparagraph, (E), by striking ";

5 and" and inserting a period;'and.

6 (C) by striking subparagraph (F);

7 (3) bV striking subseetion (d);

I (4) by redesignating subsections (e) through (Ð

I as subsections (d) through (h), respectiveþ
' t 

, ta rr .: 10 (5) in subsection (d.), as redesignated by para- :

I I graph (a) of this section-
'' - --- ----:'- -' .':.:- ....-..---

lo /^ìr¿ r.lr.) in: paragraph (1), by striking "L20'

13 da)æ" and. inserting'¿1 year"; and-

15 follows: ,

16 :'(2) Extensions of an order issued under this title
' l7 may be granted. on the same basis as an original ordêr

18 qpon ân application for an extension and new findings

19 rnade in the same manner'as.requiied fpr an oúginal order

22 by paragraph (4) ôf this sdetion, to read as follows:

'23 "(e)(1) Notwithstanding any other prwision of this'

24 title, the Ättorney General may authorize the emergencJ¡
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9nuv

'.1 employment of electronie surveillance if the Attorney Gen-

:

3 "(A) determines that an emergenc¡r sihration

:. ' .. 4 exists with respect to the emplo¡m'rent of electronic

5 surveillance to obtain foreign intelligence inf,orma-

6-

7 can with due dihgence be obtained;

R ."rB) determin'es that the ,faetual basis for\_ "Tr uuv /rq,uurrq,l

9 iss.oattee of an order under this title to approve sueh

'.. . . 10 electronic surveillanee exists:

r r rC) informs a judge having jurisdiction under

12 section 103 at the time.of such authorization that

13 the decision has bèen made to employ em.ergency

14 electronic su¡r¡eill&nce; and

t < (.íi. .,J rÐ) makes an application in accordance with

20 "(2) If the Attorney Genera! authorizes the emer-

2l gency empto¡rrnent,of -electronie surveillance under para-

: 22 graph (1),, the Attorne¡r General shatl requirç that the.-
23 minimizatign procedures reqirired by this title for the

24 issuance of a judicial order be fsllowed.

s.L.c.
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Ð1UL

I '1(3) In the absence of a judicial order approving such

2 electronic surveillance, the surveillance shall terminate
1 ;'

. .. , ' 3'when the information sought is obtâined, when the appli.

' ., 4 cation for the ord.er is denied, or after the 
:e:çiration 

of

5 168 hours from the time of authorization by the Attorney
-^-:.', : - 6 General,whicheveris.earliest.

' J^-i^ì ^-a rr ' . .t.7 "(4) A deniat of the application made under this sub-

:, 8 section may be reviewed as provided in section r0B.

: : 9 "(5) In the event that sueh application for approval !

: 10 is denied, or in any othe¡'cabe where the electronic surveil-

, I I lance is terminated ¿nd no ord.er is issued approving the
..- -. .:: . ..: ...- ..----

12 surveillance, no inforrnation obtained or evidence derived¡rv ¡av¡ruourlru vlrt/6tltrEtt uI, cvl(Igftug ugr.lvgq

' '13 from sueh surveillance shail be received in evidence or cith-

r 14 erwise diselosed in any trial, hearing, or other proceeding

.:
' 1-' -IÓ agençy, regulatory body, legistative cornmittee, or other

17 authority of the United States, a State, or political sub.

18 division thereof, and no .infonnation concerning any

19 United States person acquired from zuch sruveillance shall

20 subsequentþ be used or disclosed in any other. manner by

21 Federal:of6.eers or employees without the consent of such
:

22 person, except with the approval of the Attorney General 
' 

.

' 23 if the information is significant foryrgn intelligence infor-

24 mation or indicates a thre at of. death or serious bodily
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<)g
,u4

s.L.c.

I

2

3

4

5

6

7

I
9

t0

11

.r2

13

l4

15

l6

T7

18

19

20

2r

22

"(6) The. Attorney G.eneral shall assess compliance

with lhe requirements of paragraph (5).";

(7) in subsection (h), as redesignated by para-

graph (4)-
(A) by striking "a wi-re or" and inserting

ttan"; 
and.

(B) bV striking "ph¡rsical searcli" and. in-

serting "physical search or in response to a eer-

tification by the Attorney General or a designee

of the Attorney Genera'l seeking information,

facilities, or assistance from such pergon under

section 1028"; and

(8}by a<lding at the end the following:

"(i) Irr any case.in which the.Government makes ah

applieation to,a judge undér this title to conduct electronic

surveillance involving . cornmunications and the judge

grants such apptication, upon the request of the applicant,

the judge shall also authorize the installation and use of

pen qeglsters and trap and trace devices, and direct the

disclosure of the information set forth in section 402(dXZ)

such information shall not be subject to minimization pro-

cedures.'1.
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. I spc. 8. aMENDMÈî\Ts FoR puysrcAr' sEAa,cEEs.

: 2 (a) Arrr,rcauoNs.-section B0B of the Foreign In_

3 telligence sqrveillance act of 1g?g (50 u.s.c. rBzB) is
. :' .

l-: , 4 amended-

, . 5 ,(1) in subsectioq (a)--
:

6 (A) by srriking paragraph (2);
.

7 (B) by redesignating paragraphs (B)

: 8 through (.9-) as paragraphs (Z) through (g), re_

l0 .v, j (C) in parag¡aph (Z), as redesignated by i
.

. 11 subparagraph (B) of this paragraph, by striking

lZ ,,deiailedtt;

la rñ\' tJ (D) in. paragraph (gXC), as red.esignated

a^ rL+ bv subparagraph (B) of this paragraph, by ir_.J

' t5 serting,,or is aþout to be,, before ,,owned,,;

: 16 (E) in paragraph (6), as redesignated by': :

<ì-l7 subparag¡apþ (B) of this paragraph in the mat_

. : 18 ter preceding'subparagraph (A)-
lq r;-- ((i{eß^:-^ ^-rt. tz (Ð by striking "Affairs or,' and insert-

': 1^ :-^^'- acaÆ - t, r¿v ing f'.Affairs,o'; and

¿rl fr. ta(i rt¿L (ü) by striking "Senate-', and insert-

1'r-r-L ing "Sehate, or the Deputy Direator of the

23 Federal Bureau of Investigation, if dgs-' -- -. -.
: 24 ignated by the president as a certifting of-: '. o------ -./



I /Ol:-- -..r:- ;. lar lzl in subsection (dXl)(A), by striking .,or the

2 Director'of Nationat Intelligence" and inserting "the

3 Director of National Intellþnce, or the'Director of
t tt4 the Central Intelligence Agerrcy''.

5 (b) Ononns.-section 804 of the Foreign Intel-

: I 6 ligence Surveillancq Act of 1g?B (50 U.S.C. 1g24) is
'4rr ./ amenoect_.:

. ' ..:.

9 (A) by striking paragraph (1);

(B)" by redesþating paragraphs (2)*

I I throu.gh (5) as paragraphs (1) through (4), re.
'. 't al.tZ spectively; and

. 13 (C) i¡r paragraph (ZXB), as redcsignated
at r i14 Þy subparagraph (B) of this paragraph, by in-

. 15 serting f'or is'about to be" before ,,oìÃr.ned,';

16 (2) bV amending subsection (u) to read as fol-
' 1n l -:--T I TOWS:^, , av.vv o.

18 "(eXI) Notwithstanding dny other provision of this

19 title, the Attorney General may aqthorize the emergency
ì 

ì .ô,r20 employnrent of a physical search if the Attorney General-

Zl "(A) determines that an emergency sihration
ôô' 

--'al-. .. , ¡ti; 
^*;l^-;^^+ ^I

'¿z ensts..wrth respect to the employrnent.of a physica!
i

Zi searéh to obt¿in forergn intelligence infonnation bb-

24 fore an order authorizing sueh physical search can' '-'lt ": Y^:

25 ' ' with due diliçnce be obtained;
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:

.qÃ . 4.J

:l aal r . ør \B) .deternines that the factual Dasrs ror
:

2 issuanee of an order under this title to approve such

3 physical search exists;

4 .((('1\ :-. ß- ì: \(J) inforrns a judge having jurisdiction under

5 sectidn 103 at the time of such authorization that
:. ..'
: '. 6 the decision has been made to employ an emergency

..4-t 7 physicaÏ seareh; and ,(.
o ac/'o . \D) makes an application in aceordance with

9 this title to a judge haviùg jurisdiction under sectiori.ì:
' - ¡ 10 103 as soon as practicable, but not more thdn 168

11 hours after the Attorney General authorizes such

. 12 physical search.

13 "(2) If the Attorney General authorizes the emer-

. 14 gency employrnent of a phpical search under paragraph

15 (1), the Attorney General shall require that the ririirimiza:

16. tion procedures required by this title for the issuance of

cler be followed.17 a judicial on

: 18 "(3) In the abgenç of a judicial order approvr4g such

19 physical search, the physical search shall terrninate .when

: ' 2l for the order is denied; or after the expiration of 168

22 hours from the time of authorization by the AttorneyGen-

23 eral, whiehever is earliest,

24 "(4) A denial of the application made under this sub-
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26

1' ï(5XA) In the event that such application for ap-

2 proval is d,enied, or in any other case where the physieal

' rt '3 search is terminated and no ord"er is issued approving the

4 physicat seareh, no infoqmation obtained or evidence de-

5 rived from such physical search shall be received in evi-

6 dence or otherwise disalosed in any trial, hearing, or other , . '

7 proceeding in or before any court, grand jury, department,

8 offrce, .ageney, regulatory body, legislative comr.nittee, or '

9 other authority of the. United States, a State; or political

' .. d. 10 subdivision thereof,'and no information concerning any

ll p"i!p{ .St"F:t p9Po" acquired fror.n such physical search

ì.. 12 shall subsequentl¡¡ be used or disclosed in any other man-

13 ner by Federal of6.cers or employees without the consent

t\4 of such person, except with the approval of the Attorney

15 General if the infonnation is signifrcant foreign intet-

16 ligence information or indicates a threat of death or seri-

1? ous bodily harm to any Person.

eral shall as'sess comPliance18 '1(B) The Attorney General shall assess compliance

19 with the requirements of subp¿ragraph (A)."r'

20'(c),CouronMrNeA¡¡æNnnroNTs.-TheForeignIntel-

2r 
l*""9 lî*""ce 

Act of 1e78 (50 U-S-C. 1801 et seq')

22 is amended-

23 (1) in section 30a(aXa), às redesignated by'\^/---:\-r\-r,

24 subseetion (b)' of this sectión, by striking

25 'r303(aX?XE)" and inserting "303(aX6)(E)"; and :
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. qr|
al

. i I (2) in section 305(kX2), by striking

2 "303(a)(7)ll and inserting "303(a)(6)".
..

' : 3 spc. s. AMENDMEñTS FoR nrwnncpr.Icy pEN REcrsrERs

...:

6 Aqt of 19?B (50 U.S.C. 1843) is amend.ed-

'7 11) in subsection (aXz) by striking "48 hours".:.

,a

I e) in subsection (cXLXC) by striking "48. ... . ;. \ry.

' . ' 10 ' hours" and. inserting "168 hours*i.
" 

I I SEC. 10. \ilEAPONS: OE. MASS DESTEUqIION.

t2 (a) DnrnnuoNs. - -.-'-

13 (1) FOnBrcN porrna.-subsection (aXa) of sec-

14 tion 101 of the Foreign Intellþence Surveillance Act

. 16 serting "or the international proliferation of weápons

l7 of mass destruction" afbe¡ "international terroristil".

f8 (2) AenNT oF A FoRETGN pownn.:Subsection

19 (bxl) of such section, as amended by section 2 of

20 this Act, is amended-

2L (A) in subparagraph (C), by striking "or"

22 at the end: andþþ o,b ut
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9a

I "(E) engages in thé international prolifera-

2' iion of weapons of mass destruction,. or activi-

' . .r' 3 ties in preparation therefor; or

5 tion of Itreapons of mass destruction, or activi-
. a L:-6 ties in preparation therefor, fer or on behalf of

.' 7 a foreign power; or"..
'I

: 9 , Subseetion (eXl)(B) of such section is amended bft

' 10 striking,'ç'sabotage or international terrorism" and

1l insertin_g î:P:!rg.", international terrorism, or the
.l^ iL'¿ . lnternational proliÊeration of weapons of mass de-

: aõ13 struction".

. 14 (4) Trcn¡n.-Such section, as amended by.sec-

15 tion 2 of this Ait, is amended by inserting after sub-

:16' section (o) fte following:

.. 18 "(1) any destructive device (as such term is de-

19 fined in section g21 of titte 18, United States Code)

20 that is intend.ed or has the capability to cause death

2t or serious bodily injn"y to a signifrcant number ofs9

22 people;

?r1 a(/(r\ ^-- - ,i I¿J "(2) any \Meapon that is designed or intended to
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9().u¿- ':
'll:' I lease, dissemihation, or impact of toxic or porsonous

2 chemicals or their precursors;

' a (a/..)\ -, . .') "(3) any weapon involving a biological agent,

4 ' .toxin, or vector (as those terms .are defined in sec-

5. tion 178 of title.l8, United States Code); or
¡\, . : 6 't(4) any weapon that is designed to r'ele¿se ra-

7 diation or radioactivit¡r at a level dangerous to .

.

: , ì 9 (b) Use qr. Irv¡'onueuoN.

10 ' (I) IN GnNnn,lrrr.-Section 106(kX1)(B) of the
. ., \s/t vr uuv

1l . F oreign Intelligence Surveillanee Act of 1978 (50
" .. :12 U.S.C. 1806(kXlXB)) is amended by striking "sab-

1,3 otage or international terrorism" and inserting "sab- \
\

.14 otage, internatioRal temorism, or the international

': 15 proliferation of weapons of mass destruòtionr'.

16 (2\. 'Psrsrc¡1, snAncnns.-section

r7 305(kXlXB) of such Acr (50 U.S.C. 1825(kX1)(B))

18 is amend.ed by striking "sabotâge or international

19 terrorism" and inserting "sabotage, international

^ai. Z0 terrorisrn, or the international proliferation of weap-'

2I ons of mass destruction'r.

ZZ snc. 11. DEsrcNATroN oF JUDcEs.

. 23 Section 103 of the Foreign Intelligence Surveillance
'aA:;L+ Aet of 197,8 (50 U.S.C. 1803) is amended in subsection
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I (a), by inserting "ât least" before "seven of the United
.

' ¿l (\l¡ ai . ì2. States judicial eircuits'r.

: 3 snc. tz. TEcEMcALAI{D coNFon¡¡m.IclAtun¡rorre¡rts. :

: 4 The Foreign Intetligence Surveillance Act of 1978

5 (50 U.S.C. l80l et seq.) is amended-

, ' 6 (1) in section I0B(e)-

.:

11 *501(f)(1)', and inserting ,jl02B(d) or-:------

'O:\EAS\EASOZS+5.EnI Disdussion Dr¿ift S.Ir.C.

501(fx,1)";

(2) in section 105--

(A) in subsection (a)(4), as redesignated

_ 
by sec.tio¡1 $

(Ð by striking "104(a)(?)(E)" and in-

(ii) by striking "104(d)" and inserting
¿'1041c¡".

(B) in subsection (eX1XA), by striking

"104(aXB)" and inserting " L04(al (2\" ;

(3) in section 106-
(A) in subsec¡ion 6), in the matter pre-

ceding paragraph (1), by striking "10b(e)" and

inserting "105(d)"; and : ,

t2

l3

l4
'15

l6

t7

18

t9

20
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..
I (B) in ,subsection (k)(2), by striking

' ) a(1n/ll^\ro\/T\\rt ì . .. ,,,^.L 10a(a)(T)(B),, and inserring ,,104(a)(6)(B),,;

.. aJ and

4 ,(4) in section t0B(aX2)(C), by ,striking

5. ,,105qf¡t, and inserting,(I05(e),,. : ;

, - \-/
6 snc. ts. EFF,EcrrvE DATE.cl\/.l |. Y r1 J-r.e\.I..õi.

.: ,.., , .

: 7 (a) IN Gn¡rnn¡r.,,._Except as othelwise provided in

9 fect 90 days after the date of the enactrnent of this.Act, l

' 10 (b) Pn¡ronrç Ononns.'-l{otwithstanding any other -, . i.

l1 provis*l gf r.$ +g!i loy olde1 rn effecr on rhe date of
' : 12 enacttnent of this Aet issued under the Foreign Intel-

t . 
---

'< /14 shall remain in effect until the date of erçiration of such

15 order, aúd, atthe request ofthe applicant, the court estab-

16 lished 
'nder section 108(a) of such act (50 u.s.c.

17 1803(a)) ma¡r reauthorize such order if the facts and cir-
18 ðumst¿nces continue to justifu issuance qf such order.:
19 under the provisions of the tr'oreign Intelligencq Surveil-

.' '2Q lance Act of 19?8, as in effeet on the day before the effec-

' 21 tive date of this Act. The court established under seetion'_.
22: 103(a) of such Act shall e4tinguish any such ord.er at the

23 request of the applicant. .

.l
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11,0rs CONGRESS
lsr Srsso¡l

To amend the Foreign rntelligence surveillance Act of 1g?g, to iùodernize
the provisions of that Âct.

, IN TT.{E SENATE OF. TIIE UNITED STATES

Mr- Bo¡to introduced trr" tato*i.rg bill; which was read twice and..referred to
the Committ¿e on

A BILL
T,o amepd the Foreign lptg[igence Surveiltance Act of 19Tg,

1 Bb õt m,antgd, W thß Benate and, Hotne of Representø-

2 tiups of thn united, støtes of a'merira, in congress øssentblnd,,

3 snqrroN 1. sÈo&óTrrr,E; TABI,E oF coNTEr\Ts.

4. (a) Suonr Trrr,n.-This Aet may be cited as the

5 f'trìoreiga Ûrtelligence surveillânce Modernization act of
: 6 2007,,.

7 . (b) T¿qr,E oF CoNTENTS.-:The table of contents for^ uv u@vts vf t/rru,l rtttl) l-lrl

ô rl .8 this Act is as followsi .

'

Sec. l. Short title; table ofcont¿nts.

Seç- 3- Attorney Gieneral authorization for aequisitiqn of eertain foreign inte! .í.

' : lþnce information. .

. S€s 4. Liability defense

s.



.
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6}
¿¿

Sec. 5.. Use of informatio¡.
Sec- 6. Technic¿l and conforming amendments

. '- ,r 
---. ,,..1 snc. z. DEFrNrfloNs.

3 'sectiqn 101 of the Foreign fntulligence Surr¡eillancq Act
; ' : 4 of 1978 (50 u.s.c. 1801)'is amended to read as fo[ows:

. : 5. "{f) ÍElectronie surveillarrce' means- .

::J6 "(1) the installation or use of an electronic. mè-:

7 chanical, 'or olhe¡ su¡veillance dwice for acquiring

. . '8r information.by intentìónally directipg surveillance at . !¿.

9 a particular, ücrown person who is reasonably be- l

10 lieved to be tocated within the United States undór

11 eircumstances in which that'person has a reasonable

12 e:rpectation of privacy and a warrant would be re-
. 13 quired for law enforcement pur¡loses; or

' 1/l aal+ "(2) the intentional aequisition of the contents

15 of any communication under circumstanees in which

16 a penion has a reasonable erpectation of privacy and

L7' a warrant would be requiied for law enforcement

t8 pur¡)oses, if þgth the sender and all intended r,ecipi-
:

tg ents are reasonably believed to'be toc¿ted within the

: . Z0 United States.,,..vwwÞ:

2l (b) Wnn Co¡,ruu¡uceuox.-Such section is ¿mend-

' ; 22 ed by striking subsection (t).

. 23 ' (c) Coxrnvrs.-subsection (n) of such section is

24 amended to iead.as follows:
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3

I "(n) 'Contents', when used with respect tio a commu-

2 nig¿tion, includes any information concenoing the sub-

3 stance, purport, or meaning of that conmunication.,': .

4 snc.'s. ATToRrvEy cENERAL eurgon¡zerroN FoR Aceur-

5 sITroN CIF cERTATN FoRErGN,n{TEr.rrcpNcn

' 6 INFoRMA,TToN:

;'l (a).IN Gn¡mnm.-The Foreign Intelligence Sùrveil-

I lance Act of 1978 (50 U.S,C. 1801 et seq.) is amendqd

9 by inseriing the following ufte" *.ition 102: .

10 ".eûrironizeriox r.,on ¿çer¡rsnroN o¡, cERTAI¡{ ' ¡i

11 FoREreN n¡:t'EL,rÌeENcE rNFoR.ttarIoN

12 '¿SEc. 1024 (a) Notwithstanding any other provision

13 of law, the President, acting through the.&ttorriey General

14 mày, fof periqds of up to 1 year, authorize the acquisition

15 of foreign intelligenee inforqaüion relating to persons rea-

16 sonably believed to be outside the United States if the At-

17 torney General certifies in \r'riting under oath that the At

l8 'torney 
Gerieral has determined that-

19 "(1) the acquisition does not constitutæ elec-

20 tronic surveillanee;

2l "(2) the acquisition involves obfainiñg the for.

22 eign intèlligence information from or with the assist-

23 . aneÆ of a communications sewice provider, custo-

24 dian, or other perÊon (inctuding any officer, oB-

25 ptoyee, agent, or other specified person of such serv-

26 ice provider, custodian, or other person) who has ac-

at.^
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4'
1. cess to communications, either as such communica

2 tions are transmitted or while such eommu:rications

luiprnent that is being or may be

ch corrmunications:
. 5 .. ((/e\ ^ ^:::¡c--- rr "(J) a slgniffcant purposg- of the acquisition 

-is

.Z o to obtain fgreign intelligence inforrnation; and

7 . !'(4) the minimization procedures to be used-'---_--
I with respect io such aeq'isition aptivif meet the
9 definition of . minimization procedures under s.ection

10 101(h).

l l , l:Ql A cerhiñcatigu undêr subsection (a) is not re- l

'lô --l: .r , rr'L2 quired to identify the specific facilities, þlaces, premises,

' 13 or properly at which the acquisition of foreign inteltþnee.,
14 information wiI be directed

: 15 "(c) The Attorney General shall irirmediately.trans:-L

16 mit under seal to the court establkhed und.er section

17 103(a) a copy of a eertifrcation made under subseetion (a). :

18 :Such certifrcation shatl be maintained under security
.: 19 measures established by the Chief Justiee of the Unite¿:-

20 States and. the Attorney General, in eonsultation with'the :

2L Director of National fntelligence, and shall remain sealed

22 unless the certification is nêcessary to determine the legal- .

23 ityof the acquisition under section 1028.

24 "(d) an acquisition under tbis section may be eon-

25 ducted only in aceordance with the applicahle certifrcation

s.L.o.
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of the Attorney. General and the minimization procedures

adopted by the Attorney General. The Attorney General

shall assess compliance with such procedures.

"DmDcTnrES RErrarrNG To ErJEcTRo.Nrc srIRvErr,r¡aNCE

.Af{D OTHER, ÄCQIIISIIIONS Or. FOREIGN INTETT-

IJIGENCE INFORMATION.

"SEc. 1028. (a) \[ith respect to an authorizatipn of

electronic surveillancg under section 102 or au authoriza-

tion of an acquisition undér section 102Á, the Attorney
'Gqneral may direcf a pèrSon to-

'((1) irnmetliateþ provide the Goverhment with

all information, facilities, or assistanee necessary.to

a0comþlish the electronie surv.eillance or acquisition

of foreign intelligence,information in such a manner

as w,ill protect the seorecy of thg eleeïronie surveil-

lance or acquisition and pnoduce a minimum of in-

terfergnce with the services that $rch'person is pro-

oidirs !o the target; and

iØ maintain under security procedures ap-

proved by the Attorney General and the Director of

National Intêlligence any records relating to the

eleetronic surveillance or aequisition or the aid fur-

nished that such person wishes to maintairr.

"ft) The Goverrynent shall compensate, at the pre-

vailing rate, a person for providing informaùon, facilities;

or a,ssistance under srbsection (a).
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6

I "(c) In the case of a fa.ilure to comply with a directive

2 issued under subsection (a), the Attorney General may in-

: 3' vôke the aid of the aourt established under section 103(a)

, . , 4. Io compel complianee with the directive. The court shall

6 directive if it frnds that the direclive was issrred in accord-

7 anLee with subsection (a) and is otherwise lavrfrrl. Failu¡e :

,i

8 to. obey an order of the cciurt under this subseetron may:..

g be punished by the court as contempt of court. Any proc- :

10 ess r¡nder this section may ¡e sdr{ett in ¿ny judiciai dis-

1l trict iu d'hich the person may be found-'

12 "(dXl)(A) A person receiving a directive issued

13 under subsection (a) may challenge the legaliw of that di-

14 rective by filing a petition with -the pool establilhed under

15 section 103(eXl).

16 "(B) The piesiding judæ designated under section

L7. 103(b) shall assigu a petition frIed under subparagraph

18 (A) to 1 of the judges serving in the pool established by

19 seetion 103(e)(1). Not later tltan 24 hours after the as-

20 signment of such petition, the assigned. judge shalt co¡duct :

2l an initial review of the directive- If the assigned jufue dq

22 termines that the petition is frivolous, the a"s$gned iudge ' 
'. 

.

23 shail iúunediateþ deny the petition and afñr¡n the direc-

24 tive or any parb of the direetive that is the subjcct of the

25 petition. If the assigned judge detennines the petition is
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I not frivolous, the assigned judge shall, not later thar- 72

2 hours after the initial rêview of the directive, consider the

. 3 petition in accordance with. lhe procedures established

4 under section f03(eX2) and.;provide'a written statement

5 for. the record of the ieasons'for any determination under

6 this subsection.

. : 7 . "(21 A judge considering a petition under this sub-

. 8 section to modiff or set.aside a directive may gran! such

g petition only if the judge frnds thai such directive d.oes , . :

10 not meet the reqi,irements'bf this section or is otherwise

1.1 urüawfrrt. If the judge does not modifu or set aside the

12 di¡eptive, the jufue shall immediateþ afñrm.such direc-

13 tive, and order the recipient to comply with such directive 
.

14 "(3) Any directive not e:iplicitly modifled or set aside .,

1? I ¡t' ,- t. 15 und.er this tsubsection shall remairi in fü effect.

16 "(e) The Government or a person receiving a directive
:

17 reviewgd under subsection (d) may frle a petition with the
:.

18 court ofrêview estab[sned under section 103(b) for review

20 .7 days'after. the issuance of such decislon. Such eou¡t of

21 review shall have jurisdietion to consider srich petitions

22 and shall provide for the reeord a written statement of . , .

. . . ' 23, the reasons for its decision. On petition for a writ of cer-

24 tiorari by the Gsverriment.or an¡r person receiving such ..:
. t< ,li-o^iii'o +l^^'-^^^-À ^¡^-ll ¡^^ +-Â-^*;++^,¡ .--À^* ^25 direetive, the record shall be d u¡¡der seal to the
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ß

Supreme Court of the United States, which shall have ju-

risdiction to r:eview such decision.

' .' ':(Ð Judicial proceedings under this section shall be

concludqd as expeditiously as possible. The record. of pro- '

ceedings, including petitions filed., orders granted.,. antl

statements of reasons for decision, shall be maintained

under seewity mea,sures established by the Chief Justice

of the Uñtetl Stâtes,'in'eonsultation with the Attorney

General and the Director of National Intelligence.

"(g) AII petitions u:rder this section shall bq filed

und.er sea-t. Irr aly plggggflþæ gnder this section, !-nq. ... .

c'ourt shall, upon request of the Government, review e>r

parte and in camera'any GovernmenJ submissio.!', or por-

tions of a submission,,which ma¡¡ include classifi.ed infor-

s.L.c.
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I
S.L'.C.

1 eral offrcers and employees without the consent of the

2 United States person only in aecordance wjth the mini-

3 mization procedures rgquired by section 102A. No other-

.4 wise privileged conrmu,nication obtained in áoeordance.

5 with, or.in violatign of; the provisions of section 102A shall

6.lose its privileged character. No information from an ae-.

7 quisition.under'section 1024 may be used or discÌosed by

8 F ederal offieers o" e*pioy.es except for lawñ:l pu¡1loSes.

I "(b)'Whenever.the Gbvernmentintends to enter into

trO evid.ence or otherwise ìrse or d.isclose in any triar, heariug,

1l __gf -o_thgr proceeding- !q or þgfg_re any court, deparhnent,

12 offieer, agency, regulatory bod¡ or other authority of.the

13 United Statqs, a.gainçt a pgrson *no ** the target of,

14 or whose communications or aptivities were subject to, an

15 acquisition authorized und.er section 102Á, a.ny inf. orma-

16 tion obtained or derived from such acquisition, the Gov-

17 ernmeRt shall, prior to the trial, hearing, or othpi pro-

18 ceeding or at a reasonable time.prioq to an effort tq dis-

lg close or so use that inf,ormation or submit it in evideû@,
'.20 'no-tify such person and" the court or other authority in

2l which the infonnation is to be diselosed or used that the

22 Govern¡b.ent. intends to so disclose'or so use such informa-

23 tion:

.24 t'(.) Whenever any Státe or political subdivision

25 thereof intends to enter into evidence or otherwise use or
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1

2

3

4

)

6

10

disclose in any triaÌ; hearing, or other proceeding in or

before any eourt, department; ofñcer, agency, regulatory

body, or other authoúty of a State or a political subdivi-

sion thergof, against a person who was the target'of, or

whose communications or activities were subject to, an ac-
., !;. 

;

quisition authorized under section I02A, any information

obtained or derived from zuch acquisitioú, the State or po-

litieal subdivision thereof shall notifr such person, the

eourt, or other authority in which the infor.mation is to
be discloséd or used, and the Attorney General thaf the

S!*q or political subdivision thereof intends to so disclose

or so use.such information. .= 
-.-. 

'- I 
--:' '

"(cl)(l) Any person against whour eviùence obtained

or derived from anl acquisition authorized und.er section

1024 is to be, or has been, introdueed or otherwise used,

orJisclosed in any trial, hearing, or other proceeding in

or before any court; department,. offiper, ageney, Iegt-.

latory body or öther autþority of the Uni-ted States; a

State,'or a political subdivision thereof, *ay move to sup-

press the evidence obtained or derived frorn such aequisi-

tion on the grounds that-
"(A) the information was orrtalunrUy acquired;

"(B) the acquibition \ryas not mad.e in

formity with an.authorization undêr section 10?A

7

8

9

10

1l

L2

13

t4

15

'16

T7

T8

.19

20

2l

22

con- :

23.

24

25
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ll11

. t ((//c)\ 
^ -^*^* -: ^--:-.^-r \á) A person moving to.suppress evidence u¡der

'

. 2 paragraph (L) shatl rnake such motion before thg rplevant

3 trial, hearing, or other proeee¿ling, unless there was no

'4 opportunity to make such a motion. or the. person wa^s not
:

'

;.
. : 7 purzua4t to subseetiop (b) or (c) of this section, or vrhen

I ever a motion is made pursuant to subseption (d) of this

9 section; or whenever any motion or requast is made pursu-

' t0 ant to any othêr statufe or.rule of the United States or '

.. 11 4ny State by a p.epg"_ytg y-T_-!lu ppd 9f., or wtrosg

.L2.communieationsbractivitieswere-subjectto;anaequisi.
l^L3 tion authorized pulsuarrt to section 1024before ¿nycourt .

L4 or other authority of the United States oF any StatF
15 "(1) to discover or obtain appliçations or orders

16 or other materials relating to an acquisition author-

L7 . ized pursuant to seetion 102,fu or
.j

I R '((r-\. fn rilr'a¿^-'o- o}.+oi*.ro (2) to dt.sCover, obtain; or suppress evidence or

, 19 ' information obtained or derived. from an acquisitioh

.2L the United States district court or,. where the motion

. 22 is made befgre.another authority, the Unitert St¿teg..:
. 23 district court in the same distriet as the authority,

. 24 shall, notrryithstantting any other law; if the Attorney

b under oath that disclosure
' .\
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t2
I or an arilversary hearing 1r¡ould. harm the national se- .

2 curity of the Ilnited States, review in camera and ex

3 parte the appÌicatign, order, and such other mate_

4 rials relating to the acquisi-tion a;s .may be riecessary

5 to determine whether such acquisition was rawÊrlly

6 authorized and condrrcted. hr making this deter.

7 mination, the court rnay disclose to the person who

.

. 9' tivities were subject to, an. acquisition authorized l

10 pur¡uant to section 102.\ under appropriatq.secu_

_ , __11_ _r!y p¡o.cedures and protective_ri9y n5.o.qed¡¡1es. and protective orders, portions of the

12 application, órder,. or other materials ietating to the

13 acquisition only where such diselosru.e is necessarv

14 to make aú accurate determination of the legality of

' 15 the aequisition. .

16 "(f) If a United States district, eourt, under zub-

17 section (e), determines that an acquisition authoriz'ed

18 under section l02a wa*s not lawfuily authorized or con-

19 ducted, it shali, in aceordanee witú the reqr¡irements ef
20. -law, suppress the evid.ence which was unlawfuily obtained .

2T or derived from'the aequisition or otherwise grant the mo- :

22 tion of the person who was the target of, or whose comüru-

23 nieationl or activities rrere subject ig, an acquisition au-

24 thorized under section 10za If the court det¿rminæ that

25 such acquisition was lawfuüy authorized and eonducted, '
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:13
' I it shall deny the motion of the persoû who was the target

2 of, or whose communications.or activities were subject to,

3 an'¿nquiçition authorized under seetion 1024. ercept to lhe

4 extent that due process requires discovery or dís'elosure.

6 seótion (f), decisions qnder this seetion that an acquisition.

, : 7 was not lawfrrlty authorized or condricted, and orders of
:.

8 the United States district Aogrt requiring feview.or Sant: ...
9 ing disclgzure of, applications, orders, or other materials

,'
. 1l upbn all courts of the United .States and the several

LZ States, except a United States cou¡t of appeats and the

i3 Supreme Court.of theUnited. States. . .

: 14 . "(h)(1) tr'ederal office¡s vúho acquhe foreign intel-

15 tigence information under seetion 1024 may consult lrrith

16 Federal law enforcement offreers or law enforcement per:

17 sorurel of'a State or political subdivision of a State (inctud-

18 ing thp chief executive ofñcer of that State or. political zub-

19 rtivision who has the authority f,o aDD(has the authority to appoint or direct. the

?2 against- 
Í

23 "(A) actual or pôtential attack or other grave

24 hostile acts of a foreþ power.or an qgent of a for-
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I "(B) sabotage or internationa.tr terrorism; or

2 "(C) clandestine intelligence activities by an in-

telligence sei-vice or network of a foreign power or by

4 an agent of a foreign power.

5 ¿'12¡ Coordination authorized under paragraph (1)

6 shall not preclude the eertification required by section

7 102A.

'8 "1i) Nothing in this section shall p.reverrt,the United

9 States from seeking proteetive orders or. a^sserting privi:

l0 leges ordinarily available to the united states tó protect

l1 against the- {lqgl-o-grtf,e pf çlæpl4gd infornatioS:lt:...., 
. . . ,

12 ' (b) T¿er,E oF .OoNrnNrs.-The table 'of contents in

13 the fi.r'st section. of the Foreþ rnêligenee survei]lance

L4 Act of 19?8 (50 U.S.C, 180I et seq.) is amended by in-
:

15 serting after the item relatinþ to section 102 the followiig:
. -hOZA- Authoriz¿tion for acquisition of certajn foreign intelligence infonnation.

.."1028. Directives retati¡g t¡ èlectronic surveillance and other acquisitions of
foreign intelligbnce infomratioru

"102C.. Use of information acquired under section f0ZÀ,'.

SEC. 4 LIABILTTT I}EFENSE.

(a) .IN Gnxpner,.-Notwithstantling any other provi-

sion of law, and in ¿ddition to the immunities, privileges,

t6

t7

18

19 and defenses provided by any other source of law; no ac:

20 tion shall lie or be maintained in any courf, and no pen-

21 alty, sanction, or other form of remgdy or relief shatl be

22 imposed by any eou¡t.or aly other bod¡ against any per-

23 son for tþ alleged piovision to an element of the intel-

I'



O:\EAS\EAS0Z9ZB.EnI Discussion.Oran S.IJ.C.

I5
I ligence community of any information (including records
I ^- ^aì-- :2 or other information pertaining to a customêr), facilities,

. 3 or any other form of assistance, during lhe period beg.,n-

'4ningonSeptemöer11,2001,andendingontheeffective
:

5 date of this Act, in connection with any alleged classified

- . 7 General or a designee of the Attorney General certifies,..

' : : 9 is, was, would be, or would have been intbnded.to protect

: 10 ttrg Uni!9d States from a terrorist attack. This section..

, :. -.---------.-- ,,--..,...1.-1 phalt apply t9 all actions, claims, or proceedings pending

LZ on or after the effective date of this Act;

. 13 (b) JrrärsnrcrroN.-Ány acúion or craim described in
L4 subsection (a) that is brough.t in a'state court shall be

15 deemed to arise under the constitution and laws öf the

' 16 united states and shall be removable trnder seetion 1441

: 17 of title 28, United States Code.

18 (c) Dn¡u.nrroxs._In this section:.. :

19 : (1) Ixrou¡cpmcp coMMUNrry.-. The term

20 "intelligenee commtrniQy'' has the.meaning siven th9

'2r -tenn in section B(4) of the Nationar seeui.iþ act of
, 22 ts47 (50 U.S.C. a01a(a)).

:.. . 23 (2) . pensox.-The term ,;personl' has the

24 meaning given the term in section 2510(6) of titte
25 18, United States Code.



O:\EAS\EAS07923,:grü DiscuÉsion Draft S.L.C.

,16

. ' 2 Seetion 106 of the Forgign Intelligenee Stirveillance

3 Act of 1978 {50 U.S-C; 1806) is amended-

4 (1) in subsection (Ð-
5 (A) bv striking "Tadio corununication,, and .

,' 6

. '1 ' /D\ L* ^¿-:l-:- - aa ^^-L^-.a- :-- -r: - - r.- rt - rt . (B) by striking ,,contents indieates" and.

: I inserting "contents contain signifreant foreign_-_--_-:

f . intelligence informalign or indicate";.and ,

10 (2) by adding at f;he end lhq foltorrying:.

11 :'(l) Nothing in this section shall prevent the United

tZ States ftom seeking protective orders or asserting privi- " 
- '-.--

-- --.-o 5--:-

3 leges ordinariþ available. to the Unitcd St¿tes to protect

L4 against the diselosure of ctassiffed information.".

15 sEC. 6. rrcnlvtcAl, AI\D coNronnmlc AlvrENDMENrs¡.

16 Seetion 103(e) of the Foreign Intelligence Surveil-

17 lance Act of 197S (50 U.S.C. 1803(e)) is amended-
: lo ,f-tó

: 19 and inserting "l02B(d) or 501(f)(1)i'; anil

20 g,) in paragraph (2), by striking .,501(fXI.),,
\¡

2l and inserting "L02B(d) or 501(fX1)".

22 snc. z.,EFrgcifvn DAirE.

. : 23 (a) hrr Gn¡qpne¡,.-Exeept as otherwise provided in

24 tti. Act, the amendments mgde by this Act shail take ef-

25 fect 90 da¡æ after the date of enactment of this Act.
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t7
I (b) pnuonvc o*D'Rs.-Notwithstanding any other

2 provision of this Act, any order in effect on the date of

: 3 enactment of this Act'iszued under the trroreign Intel-

5 shall.remain in effect until the date of e:ipiration of such

6 order, and, at the request ofthe applicánt, the court estab-

: ' I '7 lished under seetion 108(a) of such Act (50 u.s.c.
' 8' LS03(a)) may reaùthoitze such order if the facts and cir-

..
t^ I ¡t !' 

^- -
^v 44uvr vsv v¡vY$tu¡b trl Ltte tì ttr-etgf L tttt.Pltt0ênßa .\lìnrÀìl_l0 . under the provisiond of the Foreign úetelligence Surveil-

: :, 1l lance Ast of 1978, as in effeét on the d.ay before the effec- i

'. ' : 12 tive date of this Act. The court established under section

13 . 103(a) of such act shatl extinzuish ,any such order at the

14 request ofthe applicant.
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Berhanu, Tsedey

Page I ofl

Sent Friday, July 27,2007 g:3S AM

To: I
'Potenza, VitotI

Cc: Stewart, Jen 
r-

Subjecfi HPSCI Republican Letter on FISA

Attachments: FISA - Republican Ltr to Chairman 26 Jul 07.pdf

HPSCJ Republican Members have sent the attached letter to Chairman Reyes today on the continuing urgent
need ficr Ff SA modernization.

(rl

_.. _lGerry, BreS(OLP); Eisenberg, John; Roland,
IJ

5tr5/2008
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Cþairnm:Re.yes
húy 26,2îrþ:l
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Chai¡rnan Re,yes
Iuly 26,20i0V
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. -.," -- Rel:Mtg with Senator Specter Today at 3 pm
i. r _ ¡

Farris, Eette

. Page I ofl

,From:' Rossi, ñict< l..luOiciary.Repf @udiciary+eO.senate.Oovf

. Sent: Monday, July 30, 2O0V 6:?1'PM ,

To: -__ lfucter, U (tqe[iOence);f 'lUivingston, J (tntettigenoe); .-Bradbury, SteveiGerry, Brett-(OLpf * 1
Gc: benjamin powell; Rice,.K (lntelligence); Roland, Sarah E br. .. : SUbJect: Statement Released by Sen. Specter .

Attachmènts: Post Briefing Statement.07302ô07.doc,

: ..
Íve attachedthe statement r,eleased by Sen. Spectei after today's briefing. It conforrns to.tlie edits lou made to his'original
.{iaft. I apologize foi the difficuþ in hammering this out 

_

Thank you all for.the work that went into todây's briefing. I rhink Seu. Speiter was persuaded of the nèed to change FISA to
'add¡ess the concems highlighted by.the DNI.

I am Lappy to heþ coordinate.a less rletailed but still classiñed briefing for other Judiciary Committee Members at your
earliest couvenience.

:Regards,

Nick

kL: 6/24/2008
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l

STATEMENT OF SENATOR ARLEN SPECTER
:



From:
Sent:
To:

Gc:
Subject:

I just reserved 2l"L Front.
'-*---OriginaL Message-----
From: Tucker, L (Intel-Iigence)
Sent: Monday, July 30_, 200'r. IO: l_2 AMTgrL J Livingston, J (Inte1l_igence);
(.ludiciary-Rep) ;'Stéie.BradbgryGusdoi.eov'. .-Cc: fùoIfe, J (Intelligence); l-
( InteIJ.igence) ; 'Sarah. E. RolañdGusdoj . gov,
Subject: Re: Mtg with Senator Spectei ioday at 3 pm

Rossi, Nick
Lausdo j . gov'

J Rice, K 6X-)
(Ð(()

Jack and I will both attend, that makes 9 of us so Hart 211 Front wouldgive us more space. Let's pJ,an on that (Wolfe please handle r¡n skding).

l)rì ai n¡ì Mccc¡aÀ -====--ãc,¡¿Y+.¡e¿r¡vrsevEFrom:ì$* Gdni.gov < Gdni.sovä
To: Livingston, J (InteIJ_iÇence); Rossf, Nick (Judiciary-Rep); Tucker, L(rnteJ-rigence); steve.BradbgryGusdoj.gov <steve.BradburyGusäoj.9ov),.

. Brett Gerry -: '.Gusdo j . qov>
'cc: vrtorfe,-J Ìrnterligence);'Éeñ¡amin powerrf -Gdni.so">J

. Rice, K. (fntelligence); Sarah Roland (Sarah.fiRoLandGusdoj.gov>
Sentr Mbn JuL 30 10:00:30 200?
Subjectí Mtg with Senator Specter Tociay at 3 pm

The attendees on our side wil-l be:

DNI Mike McConnell
Ben Powel1, DNI General_ Counsel
Steve Bradbury, DoJ
Brett Gerry. boJ
Kathleen ll.lrnêr, DNI Leg Affairs
LegisÌative Branch:

Senator Specter
Nick Rossi
Jack. Livingston and,/or Louis Tuckerf zr"

t V{ê plan for the DNr to begin with a discussion of the need for FrsAH
Ç..Moder.nization and the currenË threat backdrop; then move to the ?
f evolution of the TSP proqram and the current FISC opinions. f
1r-

. Woufd like to do this in hart 219 smal_l conf room.

Many thanks.

Kathl-een Turner
Director' of Legislative Affairs

. Office of the Director of National Intelligence

bb

t3
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Farris, Bette

rage I oI J

From: Rossi, Nick (Judiciary-Rep) t @judiciary-rep.senate.govl
Sent: Monday, July 30, 2007 3:04 PM

To: (_.. Wolfe, J (lntelligence); Tucker, L (lntelligence)ii'
(lntelligence); Bradbury, Steve; Gerry, Brett (OLP)

Cc: 'l j Rice, K (tnteiligence); Rotand, Sarah E

Subject: Re: Mtg with Senator Specter Today at 3 pm

We are driving back from Union Station. Will be there in just a few minutes. I am told the media may be lurking to get a
cornrnent aftèrwards.

Se¡rt from my BlackBerry Wireless Handheld

:---- Original Message -----
From[ J " a
To: RFssi, Nick (Judiciary-Rep); Wolfe, J (Inælligence);Tucker, L (Intelligence);l;
Livingston, J (Inìelliggncá); Sieve Brad6ury <Ste;åBrádbury@usdòj.goui erríb"ny. i@usdoj.gov>
Cc: r lRice, K (Intelligence); Sarah E Roland <Sarah,E.Roland@usdoj.gov>'
Senii Mon Jul 30 14:51:53 2OO7 *J \

Subject: Re: Mtg with Senator Specter Today at 3 pm

thanks. In car with dni now headed to senate.

'r, 
Livingston, J

BÉil

--- Original Message -----
From; "Rossi, Nick (Judiciary-Reþ\)' I
Senr 07/30/2007 02:39 PM AST
To: 'Wolfe, J \(Intelligence\)" .. @ssci.senate.gov>; Tucker, L (Intelligence\)" < @ssci.senate.gov>;

kathlpt Livingstoir, J \Inteiligence\)" <' @ssci.senate.gov>; <Steve.Bradbury@usdoj.gov!;
.. , . 1@usdoj.gov>
. 9cj l Ri.", K \(Intelligence\)" < - @ssci.senate.gov>; <Sarah.E.Rolaird@usdoj.gov>
Subþt: Re: Mtg with Senator Sþ'""t"r ioday at 3 im

@judiciary-rep.senate. govl

Btt

FYI, I am at Union Station to meet Sen. Specte/s rain. It is apparently rururing about l0 minutes late, so we rnay nôt arrive
until a few minutes after 3:00.

Sent from my BlackBerry lüi¡eless Handheld

---- Original Message ----
From: Vy'olfe, J (trntelligenceL<' @ssci.senate.govì -To: Tucker, L (Intelligence)l _.. _ I Livingsto4 J (brtelligence); Rossi, Nick (Judiciary-Rep);
Ste¡e.Bradbury@usdoj.gov <Tteve.Bradbury@usdoj.gov>{, Ðusdoj.gov ..' @usdoj.gov>Cc! 

JRice, 
K (Intelligence); Sarah.E.Roland@usdoj.gôv

<Sa-ra1¡"E.Roland@usdoj.gov> Å

3:ij;i:iJl.l'Í,T'Jä'Å'"f,::ipe*er roday ar 3 pm
$B

bT7/1t2008



Re: Mtg with Senator Specter Today at 3 pm

Done.

Page 2 of3

Ja¡nes A. Wolfe
Director of Security
U.S. Senate
Select Committee on Intell.igence

' Washinston, D.C. 205 10

r' 'D'treçt
Li
----Original Message----
From: Tucker, L (Intelligence)
Sent:Monday, July 30, 2007 10:12 AM
Tq,t_ |tivingston, J (Inrelligence): Rossi. Nick
(Judiciary-Rep);'Steúõ.Bradþury@usdoj.gov'; 

-_ - _)usdoj.gov'
Cc: Wolfe, J (Intelligence);t_ JRice, K(lntelligence);'Sarah.E.Rolald@usdoj. gov'
Subject: Re: Mtg with Senator Specter Tilday at 3 pm

Jack,and I will both attend, that makes 9 of us so Hart 2l i Front would
give us more space. Let's plan on that (Wolfe please handle rm skding).

---- O¡ieinal Message -----
From{ -l
To: Lihngston, J (Intelligence); Iiossi, NicÍ]Judiciary-Rep); Tucker, L
(lntelligence); Steve.Bradbury@usdoj.gov <Steve.Bradbury@usdoj.gov>;
Brett Geny <Brett.Geny@uqdoj. gov>
C-c: Wolfe, J (Intelligence)i:Bpnjamin Powcll t
Rice, K (IntetìigencJ); Saán'i{otan¿ <Sarah.Ëh.oland@usdoj.gov> -'å
Senr: Mon Jul 30 l0:00:30 2007

'Subjecl Mtg with Senator Specter.Today at 3 pm

The attendees on our side will be:

O¡U Mite McConnell'Ben 
ÞõVell, DNI Geieral Counsel

Steve Bradbury, DoJ
Brett Gerry, DoJ
Kathleen Tumer, DNI Leg Affairs

Legislative Branch:

Senator Specter
Nick Rossi
Jack Livingston and./or l-ouis Tucker

tb)tt")

B
tù
to

{W" pt*for the DNI to begin with a discussion of the need for FISAT
I Modemization and the current th¡eat backdrop; then move to the Þ

[evolution 
of the TSP program and the current FISC opinions. _{

\Msuld tike to do this irfiart 219 small conf roors

Many thanks,

'Kathleen 
Tume. '

Di¡ector of Legislative Affairs

,..,9.f1t".".tf $ Pit""to. of Natiopal Iatelligence 
L /L j Þ(t

7/1/2008
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,Berhânu, Tsedey

.'Érom:l-ivingston,:J1lntel|igence{..@ssei.senate'9o!|

Sênt Monáay, Jr¡ly'30,2007 7:2õ PM
!-:.-l:' To: -,-¡Bradbury, Steve;Gerry, Brett (OLF)f,
blsen, l Matthew; Éisenberg iohn

Gc: Riqe, K (lntelligence) , :

SubjecÍ. FW: Draft

Attachments: HEN07F83-xml.pdf .

l just got Mike's latest.and greatest. Apparently they made changes to rgflect some of the ciiticism trey, received
. during tfie mêeting lastweek" So much fo¡ 12333.. ' 

:

:From: Davidson, M (Intelligence)
Senü Monday, July 38 2007 7:05 PM i
TorTucker, L (Intelllgencef Livingston, J Qntelligence); Rice, K (Intelligence)
.Subject: Draft

Page I of I

vq-
b3
b6

(,s
5lts/2a08-



llOre.CIONGRESS
lsr.SnssroN :s.

To lmend the Foreign Intelligence Surveillance Act of 19?8 to establish -.
a proctdure for a¡thorizing certein electmnie surveill¿nce.

-i IN THE SENATE OF îIIE UNI'ITED STATES

intmduced the following bill; whieh was read tu'ice

&nd referred to thd Cklmmitiee on

I f.¡fr f
l\ Eí|-ut-'

To .amend the Foreign [nfslligence'Suwei]lanee'Aet of 19?8

suryeillance.

I Be i,t enanted, by th,e Señq,te anil House of Representa'

3. srcrroNl.PURPosE.
' 4 ,I.he mspose of this Act is to facilitate the electionic

- .^¡¡v lru

5 surveillance of persons reasonably believed to be outside

6 the United States'in order to obtain foreign inteìligenee

7 information relating to international.terrorism.



O:VIE N\trI8N07F83.Ìünl' . , S.I:.C-

.2
1 pnc. z; ADD.TITGNAI. pRocEDrÆE roR ArrrHoRrzINc çER-

2 TArN ELEcrRoNrc srJRvErLr.AlIcE.

3 (a) I¡v G¡¡tnRrr,.-The Foreign Intelligence Suweil-

4 lance Act of 1978 (50 U.S-C. 1801 et seq.) is amended

5 by inserting after section 105 the following:

' 6 "aDDmroNArJ pRocEDTIRE Fon, aurnoRrzrNe oEBTATN

7 ErrpcrnoNrc srlnvgrrraaNcn
:

8 "SEc. 105A' (aXl) Notwithstanding any other provi-

9 sion of this title, the Attorney General, upon the author-

10 ization of the President, h&y apply to a judge of the court

1l established under section 103(a) for an ex parte order, or

an entCnsÍon öf án oi'cier, authorizing eleõtiöniäãtn äil-

lance for periods.of not more than I yearl for the puflpose

ñ,.of acquiring foreign intelligenee information relating to

internatipnal terrorism, in accordance with ,this sub-

section.

"(zXA) Each applicàtion for an ord,er, of extension

of an order, srùmitted upder paragraph (1) shatl in-

clude-

"(i) the identitSr of, the Federal offrcer seeking

to cond.uet such electronie surveillance;

"(ü) a description of '

. .((lr.') the methods to be used by the Attor-

ney General to determine, during the duration

of th. order, that there is a reasonable belief

l2

13

t4

15

t6

t7

l8

19

20

2l

22

23

24

25
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':

3'.(J.: : : 1 . that the target of the electronic suiveillance is

2 a person who is outside the Unitetl States; and

3 '1(U) the procedures to audit úhe imple-

mentation of the methôds 'describecl in' sub-

5 clause (I) to achieve the objective described in .

: .' 6 +ì... v "hat subclause;
' ' 7 "(üi) a descriptioù of the nattire of the irifor,ma-

I I 
.tion sought, includug the identity of any foreig4

'' /\9 power against whom electronie srrreillance will be. r-'t --

l0 conducted;' and : '

1l '1(iv) a statement of the means by whiph the
i12 electronie surveillance will be effected ànd such other

13 information about the snrrweills.np-e f.en.hninrras fn ha

1A a rÉ. used as may be necessary to.assess the proposed

15 minimization procedures.

"(B) An application for an ord.er, or exbension of an

17 order, submitted. under paragraph (1) shall not be re- ,

1.8 quired to identigr-

19 "(i) the pêrson, other than a foreign power,

^ẐO against whom electronic surveillance will be directed:

2l or

22 "(ii) the speciflc faciiities, places, premises, or

23 properQr at which the electronic surveillance wilt be

24 direeted.



O:\TIEMHENO?É$JgnI
.S.IJ.C.

I

2

J.

4

5

6

7

8

g

t0

11

4

"(3) An applicatioh for an order, or extension of an

order, sunmltted under paragraph (1) shall be approved;

if theattomey General eertifies ur-* writing under oath;.afttt

the judge upon corrsideration of the application deter-

mines, that-

"(A) the acquipition does not consùitute elec:

tr.onic surveillance within thg .meaning of paragraph

(1) or (3)'of section t01(f);

person reasonably believed to be outside the United
l'\, ¡ ' r t r .states, which may includ.e a foreign power;

12

l3
t4

t5

16

l7

18

l9

20

2l

22

2?

24

25

"(C) the methods described by the Ättomey

General. under paragraph (ZXAXü)(I) are reason-

ably designed to detemrine whether the target is a
persod who is outside the'United States;

"(D) a signifrcant purpose of the electronic.sui-

veillance is to obtaiu foreign intelligence information

reþ,ting to international terrorism;

"(E) the electronic surveillance involves obtain-

ing the foreign intelligence information relating to

international {erroriçm from or with the assistanee

of, a communications serviee provider, eustodian, or

other person (ineluding any ofñcer, employee, agent,

or other specified person of such service provider,

custodian, or other person) who has a,ecess tb the



¡¡.

5

I communioations that are the subject of the electronic : l

.':,.Zsurri€illa,rree;.
: ' 3 ,,(F) guidelines have been established by the .

-: 
.' 4 Attornby General to ensrrre that an application is. l

5 frled under section 104 to eontinue èIectronic surveil-
i

Ó lannp goqincf q ñôFc^n n".|-oi'l^ +14^ TT*:+^6 lance against a pemon outside the United States if
: : .7 there is reason to believ.e- ' , . - l.:

I ,,çi¡ that the person is a United States per-
lt.

10 '' 'ct(ii) 
that a significant number of cornmu

ttI l. nications to or from that p.erson invorve â per¡
_..___.:_.. .-__..

. L2 son who is in the United States; and.

I ? ../fa\ +L^ --i^*^--rJ \G) the proposed minimization procedures

. 14 meet the definition of minimization procedures

' l^) ¡lllñPl¡-Sê¡.¡rl^n lll¡lhl15 under seetion 101(h).

16 "(b) The authority under subsection (a) is in addition ,

17 to the authority to conduct electronic surveillance und.er

18 sections 104 and 105.

19 "(c) The contents and effect of an ordilr under this . .

20 section shall be the same as an order under section 105, . :

21 including that-
¿¿ "11) if requested by the applicanti a specifred ì

a1'¿J eornmunications service provider, custodian, or other' -- r

24 specifred person, shall furnish the applicant forth-

25 with all .information, facilitieg, or technical assist- i

'l
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6

I ance necessary to accomplish the electronic surveil-

.' .2 lancè in such a marurer as will protect its secrecy

3 and produee a minimurn of interferenee witb the '

4 services that provider, eustodiap, or other. person is

5 providing that tarçt of e'lectronic surveiìlance; and'

' 6 "(2\ the liability proteetions in section 105(Ð'\
7 shatl apply to an order under thiq sectign.

: ..'8 "(d) the court established .under section 103(a) shall

. 9 promptly adopt and, consistent with the protection of"na-

l0 tional security, publish iules and. procedures that set forth ,

1l th'e requirements fór an application by.the Attorney Gen-,

LZ eral. and the proceedings of the court under this section.

13

t4

15

t6

r7

t8

t9

20

2l

22

23

24

'25

Except as necessary,to carry.oùt the provisions of this:sec-

tion, the rules shall, to the extent feasible, be eonsi,stent

with the requirements of sections 104 and 105. The rules

and procedqres established under this subsection shall be

submitted and distributed as provided in section 103(f):

"(e) Before issuing. an order authorizing eleetronic

surveillance'under this section, the joctge shall ordel the

applicant to follow the rninimizatibn procedures as pro-

posed or as modifred by the court. Thg judge rnay assess

compliance with the minimization procedures pursuant to
t

section 105(eXB) of this title.'

"(f)(1) Upon the entry of an order under subsection

(e), the Attorney General shall submit to the appropriate



2 and the guidel,ines established u4dgr subsection (aXBXF),

. 3 "(2) The Attomey General shall submit !o the appro-

'.:].'.:.4priatecomrnitbeesofCongresstheresriltsof.anyaudit
'j 5 conducted under the guidelines established under sub-

: 6 secüion (aX3XF) upon completio4 of such audit,

7 1'(g) Not later than 60 days after the date of enact-

8 ment of this section, and every 60 days thereaûÍer, tùe At:'' .'
,. r .:. I torney.Cleneral shall submit .to the court established under

10 section 103(a) a. report that, for the 60-tlay period ending

12' "(1) a list of any target against whieh elec-

,'13 tronic surveillanee has been directed. under this sec-

15 , ':(2) a list of any target of electronic surveil

16 lance under this section determined not to have been

17 outside the United States; and

' 20 q"T.d under this section.

2I "(h) Not later than 60 days af[er the date of enaçt- ¡

22 ment of this section, and eúery 60 days thereafter, the At-

23 torney General shall submit to the appropriate eommittees

24 of Congress a report that, for the 60-day period ending 
r



.'''
. :., O:VIENWENO?FSBrcnì .r .S.IJ.C.

'o'o
o

i.

2' ìscribed in paragraphs (2) a¡rd (B) of subsection (g).

rued to pre. . .

4 clude the attorney General from applying for, and a judge

5 from granting; an order under sections 104 and 105 for

7 order rnay be sought and obtained und.er.those sections.

8 "0) Io this section, the teun lappropúate cornmittees
r .:'

. 9 of Congress' means-

' l0 "(1) the Select Committee on Intelligence and
. tl\ (¿/r\ ',r' 

^ r

I I the Committee on the Judiciary of the Senate; and

12 "(2) the Permanent Select Committee on krtel- '

:

14 House of Representatives.,'.
: 15 &) Errecrrvn D¿rp.-The amendments mad.e by

16 this act shall take effect on the date of enactment of this
l . l7 Act.

18 (c) SU¡qsnr.-

19 (1) IN enNnnArr.-Ðxcept as provided in para_

20 graph (2), the arnendments made by this act sha[

2l cease to have force or effect 180 days after the date
' 4õ :.ø õ ,,r ..2:¿ of enactment of this Act.

LJ t2) ExgnprroN.-Any order under section
^.24 1054 of the Foreign Intelligence Surveillance Act of

25 L978, as added by this Act, in effect on the date de-



I,
scribed in paragraph (1) sh¿ll continue in effect

until the clate of tÏe expiration of such o¡der.

(d) Tncm.ucal ¡¡ro Co¡,[f.oRMrNe A¡mxo¡,mM.--

The table of contents in the'first section of the Foreign

Intelligence 
lrrryqilanqe 

Act of 1978 (50 U.S.C. 1801 et

seq.).is amended b5r inser-ting after the item relating to

section 105 the following:

"Sec. 1054 Ait{itional procedure fof authorizing. certain electmnic survell'
. lang.tl. r .: ,t

O:VIEN\IIENO?F83.Enl

I

2

3

4

5

6

7
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@ssci.senate.govl J b b

æ
fnSOZSOZ-xmt.paf

(ss KB)
You al.l might find portions of

current proposal., It's beên leg counseled
Sections ? .and S may be òf use.

Livinþston, J (lnieltígencef
Wednesda5 Angust 01,2ùA7.10:32 AM
Bradbury, Steve; Gerry, Brett (OLP)
FW: lmprovement$ for E4S07923

E4S07962_xml.pdf

From:
Sqnt
To:
$ubjech

Attachmentsi

this draft helpfuJ- as you
for organization, etc.'

perfect your

Ie



110rs CONGRESS
lsr Snssro¡r

To amend the Foreign Intelligence Surveillance Act of 19?8, to mode¡nize

, tr" provisions of that Act. ..

IN THE SENATE OF' TIM UN{TED STATES

,

Mr. Boño introduced the following bill; which was read twice and referred to
. the Committee on

A. BILL
1o amend the Foreign Intelligence Surveillance Act of 1978,

to modernize the provisions of that Act.

I Be it ena,cted,W th,e Sena,te'a,nd, House of Representø-

2 tiaes of the United, Stq,tes of Arrwri,cø in Carugress assem,blnd,,

3 sncrroN 1. sHoRT TITLE; TABLE oF coNlrl.rrs.

4 (a) SHont Tru-,n.-This Act may be cited as the

5 "Foreign Intelligence Surveillance Modernization Aet of

6 2A07".

7 (b) TeBln oF CONrENrs.-The table of contents for

8 this Act is as foilows:

' See. 1- Short, title; table of contents.
Sec- 2. Deñnitions.
Sec. 3. Attorney.General authorization for acquisition of certaìn foreign intål-

ligence information.
Sec. 4. Liabiliby defense.

S.
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Sec. 5. Use of inforrnation.
SeC. 6. Technical and conforming amenùnents.
Sec. ?. Construction; severabilit¡r.
Sec. 8. Effective date; transition þroceclures; sunset.

SEC.2: DEFINITIONS.

(a) ElucTRoNrò Sunwn r,aNcn.-Subsection (f) of

section 101.of the Foreþ trntelligence Surveiltance Act

of 19?B (50'U.S.C. 1801) is amended to read as follows::'
" (f)'Electronic surveillance' means-

"(1) the irtstallation or use of an electronic, ffie-

chanical,.or other strrveillance device for acquiring

inforrnation by intentio4aþ directing sruveillance at

a particular, lm.own person who._ _is__reaso_naÞ_ly-. _be=

I

2
. .';

J

4

5

6

7

8

9

10

ll
t2

13

14

l5

t6

t7

18

t9

20

2l

22

lieved to be located within the United Sta.tes under

ciicumstances in which that person hqs a reasonable

expectation of privaey and a warrant would be re-

quired for law enforcement purposes; or

"(2) thg intentional acquisition of the eontents

of an¡i communication under ciicumst¿inces in which

a person has a reasonable e>çectátion of privacy and

a ïr/arrant would be required for law enforcement

purposes, if both the sender and all intended recipi-

€nts are.reasonably belie-ved to be located within the

United States.".

(b) Wrno Coll¡nuurcATroN.-Such section is amend-

ed by striking subsection (l).
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.(c) CoNtpwrs.-subsection (n) of such,seciion is

t'(n) 'Contents', when used with rqspect to a commu-

nication, .includes any: information concerning the sub-

stance, purport, or meaning of lhat eommunication.".

sEc. 3. .ATTOENEY GENERAL AUTEORTZATTON FOR ACQtrr-

SITTON OF CERTAIN FOREIGN INIELLIGENçE

INFORITIATION.

(a) Iw Gnvpner,.-The Forpign Intelligence Surveil-

lance Act of 19?8 (50 U.S.C. 1801 et seq.) is amended

by inserting the fotlowing afber.seetion 102:

aT ¡.tD.U.V.

I

2

J

4

5

ç

7

8

9

10

1l

l2

13

L4

t5

t6

t7

l8

r9

20

2L

22

23

24

25

26

"AUTHoRrz.arroN FoR, aceurslrroñ-oF, öEniarñ -

. F'OR,E,IGN INTEIÌiIGENCE INf'ORI\,TATION

"Spc. 1024. (a) Notwithstand.ing any other provision

of law, the President, acting through the Attorney General

mayi for periods of up to I year, authorize the acquisition

of foreign intelligence information relating to perqons iea-

sonably believed to be outside the United States if the At-

torney General certifies in writing under oath that the At-

torney General has determined that-
"(1) the acquisition does not constitute elec-

tronic surveillance;

"(2) the acquisition involves obtaining the for-

eign intellþnce information ftorn or with the assist

ance of a . communications service provid.er, custo-

.dian, 
or other person (including any ofñcer, em-
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1 plgyee, agent; or other specified pgrson oi such serv- '.
2 ice provid.er, custod.ian, or other person) who has ac-

3 cess to communications, either as such communica-

' 4 tions are transmitted or while zuch co**rrrrications
: 5 are Stored, or equipment that is being or may be

6 used to trar,rsmit or store such comr,nunications;

7. . "(3) a significant purpose of the acquisition is

g "(4) the minimization procedures to be used

l0 with respect to such acquisition activity meet the

I I definition of minÍmization procedures under section

S.Ir.C.

12 101(h).

' 13 "(b) A certification under subsection (a) is not re-

!4 quired to identiÛr the specific facilities, pláces, premises,

15 or property at which the acquisition of foreign intelligence

rmation will be clirected.16 info

17 "(c) The Attorney General shall immediately trans-
.

18 mit under seal to the .court established. under section

l9 103(a) a copy of a certification made und.er subsection (a).

20 Such certification shall be maintained und.er security

,;2r measures established by the chief Justice of the unite

22 states and the attor4ey General, in consultation with the

23 Director of National Intetligence, and shail remain sealed

24 unless the certifrpation is necessary to determine the legal-

25 ity of the acquisition under section 1028.
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S.Ir.C.

I

2

J

4

5

6

7

8

'9.

10

11

':(d) An acquisition uhder this section m.ay be con-

ducted only in accordance with !,he applicable certification

of :the Attorney General and the minimization procedures

ad.opted by the Attorney General. The Attorney General

shall assess compliance witl such procedures.

O,DIRECTIVES R,EIJATING To EI,E0TR,ONIo STIR,VEIIJLANCE
:_
Al\rD oTTIER .ACQIIISITTONS OF FOREIGN INlErr-

.ITIGENCE 
INFORMATION . .;

' 
"SEC, 1028. (a) With respect to an authorization of

electronic surveillance under section 102 or an authoriza-.

tion of an acquisition under section 1024, the Atborney

13,

l4

15:

l6

t7

18

l9

20

2T

22

23

24

?5

"(1) ìimmediately. providq the Governrnent with

all information,. facilities, or assistance necessary to

accomplish the electronic surveillance or acquisition

of foreign intelligence information in such a maruLer

as will protect.the secrecy of the eLectronic surveil-

Iance or acquidition and produce a minimum of in-

terference with the services that such person is pro-

viding to the target; and

"(2) m¿intain under security procedures ap-

proved by the Attorney General and the Director of

National Intelligence Any records relating to the

electronic surveillance or acquisition or the aid fur-

nished. that such peison wisþes to main-tain.
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6.u.
l' "(b) The Govennment shall compenqate, at the pre.

2 v.ailing rate,'a person for providing inforrnation, faeilities,

3 or.assistance under subsection (a).

4 "(c) In the case of a failure to eomply with a directive

. 5 issued under subsection (a), tlie Attorney General may in-

6 voke the aid of the court established under s-ection 103(a)

7 to compel compliance with the directive. The court shalÌ
:

' ,8 issue an order requiring the person to eorirply with the

9 di¡eetive if it frnds that the directive was issued. in accord-

10 ance with subsection (a) and is otherwise lawfrrl. Failure

1l to obey an order of the court under this subsection rîay

12 be punished by the co'urt as contempt of court. Any.p.roc-

L4 trict in which the person may be found

. 15 "(d)(l)(A) A person receiving a directive issued

16 under subseétion (a) may challenge the tegality of that di-

17 rective by frling a petition with the pool established under

1,8 section 103(eX1).

19 "(B) The presiding judge designated under section 
:

20 103(b) shall assign a petitíon fited under subparagraph

2l (A) to 1 of the judges serving in the pool established by

22 section 103(e)(1). Not later than 24 hours after the as-

23 signment of such petition, the assigned judge shall cond.uct

24 an initial review of the directive. If the assigned judge de

25 termiries that the petition is füvolous, the assigned. judge



' t shall immediately deny the petition and.' affrrm the direc-
. 

..

, 3 petition. If the assigned judge determines the petition is

4 not fuivolous, the assigned judge shall, not later than 72: ..
5 hours afber the initial review of the directïve, consider the

6 petition in accordance with the procedures established

' ' 8 for the record of the reasons for any determination und.ei : .

.:. ..
9 this subsection.

10 "(2) A judge considering a petition under this sub-

l l section.to modify or set aside a directive may grant such

: 12 petition only if the judge finds that such direetive d.oes
'l

13 not rneet thg requirements of this seetitin or is otherwise

14 unlawfrrl. If the juctge does nbt modifi, or set aside the

15 directive, the judge shall immediatety affirm sueh direc

16 tive, and order the recipient to comply with such directive.

17 "(3) any directive.not e4pricitty modified or set aside

t B under this subsectiorr shall remain in full effect.

19 "(e) The Government o.r a person receiving a directive

20 reviewed under subsection (d) rnay flle a petition with the

ZI court of review established under section 103(b) for review

22 of the decision issued under subsection (d) not later than :

23 7 days afber the.issuanee of such decision. Such court of

24revtewshal[havejurisdictiontoconsidersuchpetitions

' 25 and shall provide for the record a written statement of
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' .aU

I' the reasons for. its decision. On petition for a writ of ,cer-

, 2 tiorari by the Government or any peöon receiving such

. '. ' . 3 directive, the record shall.be transmitted under seal to the

4. Supreme Court of the United States, which shall have ju-
I

ì 5 risdictiqn to review such decision.

: 6 "(f) Judiciat proceedings under this section shall be

!.¡.7 concluded as øçecurrousry æ possible. The reeord,of pro-
:

8 ceedings, including petitions frled, .orders granted, and

9 statements of'reasons for decision, shall be maintained

l0 under sqcunty rnea$rres established by the Chief Justice

1l of thg United States, in consultation with the Attorney
- - -"--:-- --:-"-.-- -- -.-.--.-. -

12 Gener¿l and the Director of National Intelligence.

13 "(g) All petitions' under this section slatl be filed

. 14 und.er seal. In any proceed.ings under this section, the :

15 court shall, upon req-uest of the Government, review ex

rc parte and in camera any Government submission, or por-

L7 tions of a submissien, which may include classified infor-

'18 mation. ,

lg "Íh) No cause of acúion shall tie in any court against

20 any person for providing any information, facilities, or âs-

2l sistance in accordance. with a directive under this section.

22 "(!) A directive made or ân ord.er granted under this

. 23 section shatÌ be retainecl for a period of not'less than 10

24 years from the date on which such d.irective or such ord.er
í-

25 is made.
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'o .¿
;TNEO UNDER, SECTtrON 102¿.

. 2 "SEC. 10?C. (a) Inforrnation acquired from an acqui_'.

3 sition condueted under section 1024 relating to any
..

4 United States person may be used and disclosed by Fed-

5 eral offrcers. ?nd employees without the consent of thé

, 6 United States person only in accordance with thê mini-r '1 '---l-:--

ì7 mization procedures required. by section 1024 No other-.:

: I with, or inviolation of, the prôvisions of section 1024 shall
àl0 lose its privilegèd character: No information'from:an ac- .

1t quisition under section 1024 may be used or disclosed by- ---- --ú

12 FedêraÌ officers or employe., .*..pr ior'fu*n f fo"po.o
:

' 13 "(b) Whenever the Government intends to enter into'l

15 oi other proceeding in or before any court, department, :

16 ofñcer, agency, regulatory bod¡ or other aúthority of the'-!

' r7 united states, against a person who was the target of,

l8'orwhosecommunieationsoractivitieS]¡/eresubjectto,an

19 aequisition authorized under section L02A, any inforrna-

20 tion obtained or derived. from such acquisition, the Gov-

2l êrnment shall, prior to tþg trial, hearing, or other pro-

22 ceeding or at a reasonable time prior to an effort to dis-

.23 close or so use that information or submit it in evidence,

2+ notifii such person and the court orcourt or other authority in

25 which the information is to be disclosed or used that the
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I Government intenrils to so disclose or so use such informa-
.'.^ ¿ üon.

..: 3 'f(c) Whenever any State or political subdivision
./4 thereof intends to enter into evidence ôr otherwise use or.:.,
5 disclose in any trial,'heai'ing, or other proceeding in or
/rôãõ: - 6 before any court, department, offrcer, agency, regulatory

body, o" ôthe* authority of a State or a political subdivi-

, I sion theteof- against a person who was the targgt of, or

' 
^' 

,l9 whose communications or activÍties were subject to, an ac'

10 quisition authorized under section 1024 any information

I I obtained or derived from such acquisition, the State or po-

L2 Ìitical subdivision thereof shall notiff zuch person, the

13 court, oi other authority in which the information is to

1 14 be disclosed or used. and the Attornev General that the

15 State or political subdivision thereof intends to so disclose

16 or s0 use such information.

t7 "(d)(1) Any person ag¿inst whom evidence obtained

18 or d.erived from an acquisition authorized under section

19 1024 is to be, or has been, introduced or otherwise used

20 or disclosed in any trial, hearing, or other proceeding in

2L or before any court, department, offi.cer, agency, {egu-,, a

22 latory bod¡ or other authority of the United States, a

23 State, or a political subdivision thereof, may move to sup-

24 press the evidence obtained or derived from such acquisi-

ZS tion on the grounds that-
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I

z

a
J'

4

J

6

I

I
9

l0

n

S.IJ.C.

n
"$) the inforrnation'was unlawfulty acquired;

or

"(B) the acquisition w¿rs noi made in con.

formity with an authorization und.er section 10ZA

':(2) A, person moving to suppiess evid,ence und.er

paragraph (1) shall make such rnotion before the relevant

trial, hearing, or other proceeding, unless there u¡as no

opportunity to make such a motion or the person was not

aware of the ground.s of the motion.

"(e) 'Whenever 
a court or other authority is notifrèd

pursuant to subsection (b) or (c). of this section, or when-

L2

l3

l4

l5

r6

t7

l8

20

2L

22

, .23

24

èver a motion is made punsuánt to subsection (d) of this

seetion; or whenever any motion or request is made pursu-

ant to any other statute or rule of the United States or

any State by a person who was the target of, or whose

commurrications or activities were subjeet to, an acquisi-

tion authorized pursuant to section 1024 before any court

or other authority of the United States or any State-

"(1) to discover or obtain applications or orders

or other materials relating to an acquisition author-

ized pursuant to sëction 1û2$ or

"(2) to discover, obtain, or suppress evid.ence or

information obtained or derived from an acquisition

authorized pursuant. to section 102Á.,
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1 the United States district qourt or, where the motion
'.2 is made before another aulhoritg the United States

3 district court in the Same district as the authority,

4 shall, notwithstanding any other law, if the.Ättorney
Ì ' 5 .Genera} .flles an affrdavit under oath that disclosure

6 ' o" an adversary hearing would harm the national se- '

7 curit-y of the United States, review in camera and ex
' 

. : I parte the apptiqation, order, and such other mate-

. 9 rials relating to'tJre acquisition as riray be necessarJ¡

10 to deterrnine whether such acquisition was lavrfrrlly

, I I . authorized and conducted. In making this deter-
-- --:--.-----.---:-- .-, .-- - - - .

12 mination, the court may disclose to the person who

14 tivities were subject to, an acquisition authorized,

15 pursuant tq Section 1024, .under appropriate secu-

16 rity procedures. and protective ord.ers, portions.of the

17 application, order, or other materials relating to the

18 acquisition only where such disclosure is necessary

19 to make an accurate determination of the legatity of

20 the acquisition.

2l , "(f) If a United States district court, under sub-

22 section (e), determines that an acquisition authorized

23 under section 1024 was not. lawfully authorized. o.r con- .

l. ducted, it shall, in accordance with the requirements of

25 law, suppress the evidence which was unlawfully obtained
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I

2

.1'
J

4

'5

6

I
.'
I
9

10

il

'such acquisition was lawfrrþ authorized and.cohdircted,

it shall deny the motion of the person who wps the taiget

of, or whose Gornmunications or activities were subject to,

an acquisition authorized under section 1024 except to tfre

extent that due process requireS discovery or disclosure.

"(g) Orders granting motions-or requests under dub-

section (f), decisions under this section that an acquisition

lt ñ ;;i tu*nrny authorized or conducted, arid orders of

t3 the Uni[ed States district court requiring review or.grant-

14 ing disclosure ôf applieations, orders, or other materials

15 ¡etating to an acquisition shall be final orders and binding

16 upon all courts of the Uniteil States and the several

17 States, except a United States court of appeals and the

18 Supreme Court of the United States.

"(fr)(f) Federal officers who acquire forelgn intel-

ligence information under section 1024 may consult \4/ith

Federal law enforcement offrcers or law enforcement per-

sonnel of a State or political subdivision of a State (includ-

ing the ehief executive offrcer of that State or politicai sub-

division who has the auùhority to appoint or direct the

chief.law enforcement ofñcer of that State or political sub-

19

20

2L

22

23

24

25
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, t. Fo'I cuvlsron) to eoord.inate efforts to investigate gr protect

2 against

3 "(A) actual or potenti4l attack or other grave

4 hostile acts of a foreign po\ryer'or an agent of a for-

) grgn power;

6 'r(B) sabotage or inteniational terrorism; or.'
' 7 "(C) clandestine inte-lligenee aetivities by an in-

' B telligence service or network of a forèign power or by

9 an agent of a foreign Poriler.

l0 "(2) Çoordination authorized urider paragraph (1)

I I shall not preclude the certification required by section

12 L02Ii

13 (r(i) Nothing in this section shall prevent the United

14 States foom seeking protective ord.ers or asserting privi-

15 leges ordi4arþ available to the United States to protect

l6'againstthediselosureofclassifredinformation.',.

I7 (b) T¡sLe o¡, CoNrENrs.-The table of contents in

18 the first section of the Foreign Intelligence Surveillance

19 Act of 19?8 (50 U.S.C. 1801 et seq.) is amended by in'

20 serting afber the item relating to section 102 the following:

i'L02A- Authorization for acquisition of certain-foreiga inteltigence information,

"1028. Directives relating to eleetmnic surveillance and other acquisitions of.

foreign intelligence informaùion.

"102C. Use of informaüion acquiretl under section 102A'''l'

2l sEC.4. LTABTLmY DEFENsE:

22 (a) IN Gswnner,.-Notwithstandi:rg any other provi-'

23 sion of law, and in addition to the immunities, privileges,
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I and defenses provided by any other source of law, no ab-

2 tion shall lie or be maintained in any court, and no pen-

3 alty, sanction, or other form of remed¡r or relief shall be

4 imposed by pny cgurt or any othe¡ bgdy, against any per-

5 son fior the alleged provision to an element of the intel-'

6 ligence commu4ity of any information (including record.s

7 or other inforrnation'pertaining to a customer), facilities,

I 'or any other form of assistance, during the period begin'

9 ni+g on September 11, 2001, and ending on the effective

10 date of this Aet, in conúection with any alleged classified

I I communications intelligence activity that the Attorney

12 General or a designeo of the Attorney General certifres,

13", in a manner consistent \r/ith the proteetion of state secrets;

14. is, was, wou[d be, or would. have been intended to protect

15 the United Statæs from a terrorist attack. This section

16 shall apply to all actions, claims, oi p"oouudings pending

17 on or after the effective date of this Act.

' 18 (b) JunrsDrcrroN.-Any action or claim described in
.t

19 subsection (a) that is brought in a State court shall be

20 deemed to arise under the Constitution anil laws of the

2l United States and shall be removable under section l44I

22 of title 28, United States Code.

23 (c) DpnrvrrroNS.-In this section:

24 (1) INrpr-,r,tcnNcp coMMu¡uTT.-The term

25 "intelì.igence communiqy'' has the meaning given the

S.IJ.C.
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. 1 iterm in section 3(a) of the National Security Act of

2 1947 (50 U.S;C. a01a(a)).

' ' 1 lçl\ r!. 1 t7.l PgnSON,-The term t'persqn" haS .the\-¡

4 rneaning given the term in seetion 2510(6) of title
: -- :.¡-^l Cr¿^!^-'n^¡^. 5 1'8, United States Code.

6 sEC. 5. usn oF INFoRMATIoN.

7 Section 106,of the Foreign Intelligence Suweillance

- ^ ^ ;.8 Act of 1978 (50 U.S:C, 1806) is amended-.--- -- -. -

o (1) in zubsection (i)-:J\+

, l0 (A) by striking:"radio communication" and

1l inserting "cornmunieation"; and

12 (B) by striking "contents ind-icates" and

13 inserting "contgnts contain signifrcant foreign

',1, äi'fiäi;ïi'ï#Ï;ff-
16 "(t) Nothing in this section shal prevent the United

!7. States from seeking protective orders or asserting privi-

18 leges ordinariþ available to the United States to protect

19 against the disclosure of classified information.".'
:

. . 20 snc. 6. TECHNICAL AND CONFORI\{rNG AIiIENDMEI{IS.

21r, Section 103(e) of the F'oreign Inteliigence Surveil-

22 lance Act of 19?B (50 U.S.C. 1S03(e)) is amended-

23 (1) in paragraph (1), by striking "501(f)(1)"

24 and inserting "1028(d) or 501(f)(1)"; and.
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'r7
' I /O\ :- *^-^*a-1" 1. \ '!'-r.c.{-nilri¡c (rñfì1 ffìf I ì"+ \a) in paragraph (?), by striking "501(f)(1)"

,j

2 and inserting "l02B(d) or 501(f)(1)"-

, ' 3 sEc. ?. coNsrRUCTroN; sgtænagIl,lÏry; '|'
'. i

. 4 Any provision of this Act, or any amendment made

. 5 by this Act, hetd to be inva-lid or unenforceable by its 
.

6 terms, or'as aþplied to any person or circumstance, shall

7 be construed so a,s to give it the maximum effect, permitted

g or unenfgrceability, in which event such provision shall be
a

.r:^-+:.^* ^€ ^,,-D, ,I t remainder thereof or the application of such provision to

12 other persons not similarþ situated or to.other, dissimilar

13 circunstances.

14 SEÇ. 8. EF'FECTTVE DATE;.TRANSITION PROCEDIJR,ES; SUN.

15 sr"r.

16 (a)'EnrBcrrvn Datn--Except as otherwise pro-

17 vided, this Act and the amendments made by this Act shall

18 take effect on the date of the enaetment of this Act.

19 (b) TneNsrrroN PRocEDURES.-

2A (1) Elcstlxc oRDERS AND REAUTHoR'Í7'¿\-

2l TroNs.-Notwithstanding any other provision of this

22 Act-
,23

24 eign Intelligence Surveillance Act of 1978 (50

25 U.S.C. 1801 et seq.) in effect on the date of the
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I enactrnent of this Aat shalt remain in effect

2 until the date of e:ipiration of such ord.èr; and

.

4 -court established under seôtion 103(a) of suph

: 5. ,Let (50 U.S.C, 1803(a)) shall reauthorize such..:
6 an order if the facts a¡rd circumstances con-

, .,'.4. . ã ì, ì I rt. 7 tinue to justiff iszuance of such order under the

9 before the date of the enactment of this Act.

. l0 (2) New APPricArroNS.-An applicant rnay frle
.i

, 11 a neïrr application for an order issued pursuant to

12 the Foreign Intelligence Surveillance Act of 1978

13 (50 U.S.C, 1801 et seq.) and the court established

t4 under section 103(a) of such Aet (50 U.S.C.

15 1803(a)) shall enter an order granting the applica-

L6 tion.if the application meets the requirements for an

, '17 order und-er the provisions of such Act, as in effect

18 on the day.before the date of the enactment of this. I

:19 Act.

20 (3) Exr¡¡r AUTHoRrz.rrIoN.-The eourt es-

::,i-'i"#il:i:'";":l'ï;: "äîï:î
23 1803(a)) shall extinguish any ext¿nt authorization to

24 conduct eleclronic surveillance or physical search en-
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I tered pnrsuant to such Aet, at the request of the ap_
. ^ \. '

' Plrcant' :

3 (4) App',rc¿¡r,E .r,aw._Any suryeillance con:'.:

5 section shail. be subject to the provisioirs of the For-

6 qign rnteiligence surveinance of rgTB (50 u.s.c.
: J 1801 et seq.), as in effect'on the dav before the date

8 of the enactment of this Act.....
: 9 (c) Suxspr.-

l0 (1) IN eENER,Ár.-Except as provided in para-

l1 graph (2), sections 2, 8., 5, and 6 of this Act, and

12 the amendments made:by such sections, shall cease
.lô:13 to have force or effect on December 81. 2009.

L4 (2) ApplrcarroN oF E)qsrrNc AUrHoRrz¿.-

15 TroNS FoR, THE AceursrrroN oF TNF.RMÁTr'N.-

16' Authorizations for the aequisition of foreign intel-

t7 ligence information made pursuant to sections 10zA* - -^-t

l8 1028, or r02c of,the F'oreign Intetligence'surveil-

19 iance Act of 1gTB, as added by section B of this act,

20 and directives issueil pursuant to such authoriza-

2l tions, shall remain in effect until the erçiraüion of

22, such authorizations. such acquisitions shal be gov-

23 erned by thg prwisions. of section 102,4, 1028, or

24 102C, as appropriate, and may not be deemed to

25 coRstitute electronic surveillance, as that term is de-
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1 . fined in subsection (f) of section

2 Intelligence Surveilìance Act of

3 1801).

S.l.c.

101 of the Foreign

1978 (50 U.S,C.



. Rè: FISA

Hughes, Richard

Page I ofl

From; Engdl,'Steve
' S'enb ' Thursday, August 02, 2007 6:59 PM't-
To: | .@tudiciary+ep.senate.goÇ 

b
Cc: "Eisenberg, John

, St¡bject: Re: FISA

6

rfn1,
tv.

Im uol The relevant deputy is John Eisenberg who I am cc'ing with this email.

OriginalMessage--. ( 
^lf

to:Enge! Steve

. Stnq riueuggZ lE:34:(42007.
Subjecc FISA

.,=.- -. . Ar,eyouinvqlvedintneUsenegotiaùons? -' --- r'--"---:-:,.,r.-, -.'::. " . . -.

: [s therþ anything my boss ca¡r do to help move things for,ward?

Thantc.

, Matthew L- John$on

. .United States Senate - Committeeon the Judiciary

Connsel to U.S. Senator John Cornyn'

ì
J_

I
I

)

*
5/29.n008



l*c+ 3

From:
Sent:
To:
Subtect:

u's: wilson juèt asked'me

Eisenbgrg, John
RE: Legislativé History

to get something'to her by 4'if at aII possible -

-:----OriginaI MessaSg----: -.' f,rom: Eisenberg.''fofrn [urai]to:John'EisenbergGusdój'govJ
:Sent:'saturday, August O4'.200'1 1L:25 AM

'1o: Donesa, Chrís
iutrSect: Ew: l,egj-slative llistory

. Vlhel do you think they'wit1 vote on this?
t.

. --:" original Message
'From:. GerrY, Brett (OPP)

,'To: .Eisenberg, Johni
Sent: Sat Aug 04 11:lZz30 2Q07

õ"f,j""t: Fw: Legislative l{istorY.

--.jtr+]] call You ott t¡'it'

--=-- Original Messaqe
rrpry; õä;ã"ãl-crtris i Bmaj'r'house'sov
To: 

['rÞ - - '{ Gerry' Brett (oT'P)

Cc:' )
:¡ã"Cf Sat Aug 04 Ll-:05:45 200?

Subject: Legis'lative HistorY

Gêirts - ¡ls. wilson is Ínterested-in ínserting a statement of legisLative

hisrory into rhe ï";;rã--;; cr"oiri"aiï"iãlã'Ëi.uv ambisuous issues- r

asked NsA if they had any thoughtå iäåt'week, but havenTt hear'd back' Do

e¡her of you nul"'lãir-.å"ü;r; ;; i;i;" ;;tl.i) p'oa"Çt on the subjecÈ we

rnight be able, to usê?

l
bqw

tr
b6

68



'Frorn:.
Sent: .

To:
Sublect:

: .'

Donesa, Chris[
' Sahjrday, AugrTSt 04, 2007 3:45 PM' 

Eisenberg, John
RE: Legislàtive l-lÍstory'

A.s far as we know.it is, but we hear Èhat Iloyer ìs- so angry about not.
.gãtti"g-ñis-wai tria! he refuses to acknowledge right riow thaÈ a birl- is even

éoinà Éo. ue bróught. up. A.Ìot of standing by to stand by " ' '

---=jotiginal Message-----
flo* r 

- siËã"¡ãtgr,lohn [nailto : John. EisentierÇGusdcj' gov¡
Sent: Saturday, August 04, 2OO7' 3:42 PM

Jt6

To: Donesa, Chris
s"¡jã"t, Rä: Legislative HistorY

'No.prob. Do you think this is goÍng to happen?

.

From: Donesa, Chris
To: Eiser¡berg, Jciln r
.Sent: Sat Aug 0'4 :15:39'-02 '20Q7

Subject: RE: LegigtatiVe HistorY

)IiL
'i Ë{ià---trãr--èËÏf'ì 'co'r f ger¡era}Ms. Vüilson.has'dône-å-'At.-rt-:1r UëfiéVé-hérêëIf) 'coriering 

1 ":g:-f^";issuesseltingupthe'basicintent.ofthebitt.aswel'IasreVer5etargeting
and the two iseuås-ãiuü-i"ised.r rrwe reviewed it and it looks good' I
'told her that y""irturå." willing to review it, but-she never got back tq nûe

on that so I tm not sure if I can share it ' ' ' '

-----Original Message-----
From: Eiéenberg, Joún [mailto:.Iohn.EisenbergGusdoj'gov]
Sent: Sat,urday,' August 04' 2OO7 3:25 PM

To: Donesa, Chris
Subject: Re.: Legislative HistorY

Any intel?

61



Yage I ot I
fvr:..-qsage

Berhànu, TsedeY

Dqnesa, Cnrisf
tuesday, August 07.2OO7 2:22PM

.- ¿oni.soy; @$¡'gpv;Gerry' Biett(OLF); olsen;
'Rolano; Sarah E: 'Potenza, vtto'L

IL6From:

Sent:

To:
bi
bA
bbSubiect: Hoekstra Open Letterio NYT

Attachments: FISA - NYT'Letter 080707'pdf
'i

Atþched. HaPPY TuesdaY to all!

sn5nQ08
Io
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Page t oT I
rotlow up

Hughes, Richard
.--

Bash; JerernY -

Jeremy

Jeremy Bash lChief Corursel

House Pemraneut Select Committee on lntelligence

b¿

l^:v
Olsen, Matthew;Gerry, Brett /.rOD

l ,2

Sent: Wednesday, Aügust08,2007 12:55 PM

;;r 
- 

fq* p,i*erl:,i- . - J'Potenza, *to'f*'vr tpîþl ÊËài,Fers. ioñn - I 
.

4

Gang,

Gc: Parker, Vlffndee; Donesa, Chris: Delaney, Mike; !o*'y' Ashley

Subiect Follow'uP

.First I wantto thank you allvery- niUch for the assistance yog prov¡ded our Mefnbers dúring the activity on FISA

over the last few weeks. I can.tthink of a singlé time that you *"re unresponsive to a question or an ask' We'

cou|dn.thavéproducedany|egistationwíthoutyou.So,hankyou.

. Second, tomorrow morning a bipartisan staff delegation from HPSCI is going to- go to NSA to discuss thê new

aurhority and its ¡mplãmenîat¡ori. ¡ nee¿ te cñiyËä ;ñ;;f tË Ueäranie iúues' \M¡at clearance will be

.required' forthe discussión? TSP? SlffKonly?

part of.the reasori I raise this is that we understand tnat ôscrnas been granted 12 slots for TSP' We hâve 8. (not

än;ü'il;;,y;J;no). Given that our comm¡ttee ¡s larger than ssel, ¡t only mat<es sense for us to expand our

. TSF access as we¡.. t ám awaiting 
"oru 

ru¿àoacKfiõni ðhriê'Döri hciw mäny individuals the'Rankihg Mernber

wourd.like read in, butfrom ou¡: side, we thought a good arfz¡ngement wourd b-eto add 5 (3 majority, 2 minorit¡¡)'

This would bring our total to'13.

lf I can get the.green light fròm you on this today, we qql do 99TP of the ieadqns tomonoriv' lf I can't get the

green.tight today, can iou at leãst assut" *é-tñä tfÞóõi staff w¡tn Slñk ¡anO ¿ ¡g¿{-to'know as determined by

Ëtatro¡réctorsl,än niJ""ååiïäiËiilä1i,,äãiàürq ãnd (2) ac$vlties underthe New FlsA authori$? 
:

Under separate Gover, yóu'll aiso be hearing (or have heard) from Mike, \ÂffnQee etal about our hearing schedule

in SePtember.

Thanks.

a¡'

I*r-
t
I+f-

I
L

)l

5/15/?.008 ?l



Email follow up pe{ yotr request

HugheS, Riçhard . .

Page I ofl

'From:

SenÍ
'' 

To:
,GÞ:

JL(Parket V\rlndeef,-

Monday, August 20, 2007 .1 1:43 AM

Eisenberg, John .

. fÐ t rÉr--- õ-l
Aoelbaum, PerryJ Þdn¡,gou Bash, Jeremy; Delahey, Mike; Roland, Sarah E;Olsen'

Mätthew; Bradbuil StevË; DeBaöå, Lou
b7
w

. SuU¡"ct
' ,Follow Up Flag: Follow uP . 

'

. Flag Status: Red 
:

¡rlt: wnen we spoke tq Ken làst week he refened us to oLC foi the latest update re: our óutstanding TSP/FISA

,

, . John: lfhank you for setting up the:meetingwith tfre.key entities regarding thêse requests. Again, ldeaily we hqpe

to meet with you this week 
.

Peny Ape.lbaum's nurnber isf

Ma¡y thanks,

Wyndee Parker . .

Deputy StatrDiiector and General Counsel

Housç Perrnanent Select Committee on Intelligence

The Capitol, Room H-405

lrVashingtoir, DC 205 15

t

T6

?)-


