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BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

In re: 

Petition for Arbitration of the In krconnecti on 
Agreement Be tween Bel 1 South Tdecommuni cations, 
Jnc. and NOW Communications, Inc., Pursuant 
to the Telecommunications Act of 1996. 

Docket No.000262-TF 

RESPONSE TO PETITION OF BELLSOUTH TELECOMMUNICATIONS, INC. 
- SECTION 2521B3 ARBITRATION 

NOW Communications, hc . ,  by and through counsel, files its response to the Petition of 

BellSouth Telecommunications, Inc. (“BellSouth”) for Section 252(b) Arbitration which was 

attempted to be filed on the 25th day of February, 2000. This response is in supplementation to and 

made a part of Respondent’s previously filed Motion to Dismiss. NOW Communications, Inc. 

(“NOW”) the Respondent, would show unto the Commission the following, to wit: 

1. 

The Respondent renews its previously filed Motion to Dismiss for all the good and valid 

reasons set forth therein and 0the.r reasons set forth in any supplementation to said Motion. The 

Respondent incorpordtes by reference, as a part of this response, the entirety of its Motion to Dismiss 

with exhibits, attachments and supplementations. The filing of this Response is in supplementation 

to the previously filed Motion to Dismiss. 

2. 

FIRST DEFENSE 

The Petition for Arbitratim was not filed timely. The attempted filing of the Petition i s  

contrary to the provisions of the Telecommunications Act of 1996 (47 U.S.C.-3151 et seq. 1 
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("Telcom Act") and the Rules adopted by this Honorable body. The Commission does not have 

jurisdiction to hear, consider or render decisions concerning the subject matter of the purported 

BellSouth Petition. The time Iimi tations set forth in the Telecom Act are statutorily jurisdictional. 

The failure of BellSouth to comply with the statute deprives the Commission of any jurisdiction in 

this matter and therefore the Petiti,on should be dsmissed for lack of jurisdiction and failure of the 

Petition to set forth any claim for relief which may be granted under the Telcom Act, the laws 

interpreting the same and the rules of this Honorable body. 

3. 

SECOND DEFENSE 

The Petitioner, BellSouth. failed to comply with the statutory provisions for timely and 

properly providing a copy of the Petition and any documentation to the other party or parties. 

4. 

THIRI) DEFENSE 

The Petitioner, BellSouth, failed to comply with the statutory mandate of good faith 

negotiations of the Interconnection Agreement. (See Section 25 l(c)(l) of the Telcom Act) The 

Petitioner conducted a planned and designed scheme of bad faith negotiations which were intended 

to place the Respondent in a vulnerable position of accepting onerous terms of adhesion that would 

destroy the financial and corporate viability of the Respondent. The Petitioner, BellSouth, is without 

clean hands before the Commission in its attempted and abusive invocation of the procedures of 

arbitration to achieve its unjust and destructive ends. 
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5 .  

FOURTH DEFENSE 

The Petitioner, BellSouth, is in dmct violation of the Telcom Act by virtue of its purposeful 

violation of the provisions requiring the development of competition in the local exchange markets. 

Further, the Petitioner, BellSouth, is in violation of the Sherman Antitrust Act 15U.S.C.$2 and other 

U.S. laws pertaining to anti-trust and fair trade, and analogous state laws. BellSouth has attempted 

to maintain its monopoly contrary to law by its imposition of unfair, deceptive and anti-competitive 

business practices and by its imposition of a scheme to destroy the Respondent’s business and, 

further, has denied NOW, the Respondent, its rightful access to a competitive market place. The 

Petitioner, while in violation of the laws specifically providing for a free market place, cannot avail 

itself of the procedures before this Commission in a further effort to achieve the Petitioner’s 

destructive ends. BellSouth’s actims and related refusals to take mandated actions are violative of 

law and flagrantly thwart the intent of Congress and the Commission to promote competition in the 

teiecommunications industry. 

6. 

FIFTH DEFENSE 

Bell South through waiver andor agreement has elected not to exercise its rights, if any, for 

arbitration under the act. (See letter of January 26, 2000 from Page Miller to Larry Seab). The 

renewal and extension of the initial Interconnection Agreement (Exhibit “l“), was acknowledged 

and confirmed on the 26th day of January, 2000. The continuation of the Interconnection 

Agreement effectively vitiates the I3ellSouth Arbitration Petition. (Letter Agreement - Exhibit “2’’) 
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7. 

SIXTH DEFENSE 

On June 1, I997 NOW entered into a Interconnection ..greement with BellSouth, 

appropriately approved, which provided for a primary term of two (2) years ending on May 31, 1999 

with an automatic two year extension unless sixty (40) days advance notice of intention not to renew 

was provided by either party. (See Exhibit “1 ,’* Paragraph 1B) On August 20, 1999 BellSouth in bad 

faith demanded re-negotiation of the Interconnection Agreement when it knew or should have known 

that the agreement had not expired but was automaticdly renewed for a period of two years from 

May 3 I,  1999 to May 3 1, 2001. ElellSouth had no right to unilaterally amend, abrogate or rescind 

its agreement with NOW. Even though the agreement was in full force and effect BellSouth 

attempted to illegally impose on NOW unauthorized OSS charges and has willfully and maliciously 

abused the procedure and process of arbitration to achieve a financially superior and fatally 

destructive position to NOW. The Commission should d ~ s m i s s  the BellSouth Petition for Arbitration 

because the initial agreement (Exhibit “1 “) remains in full force and effect, and has not expired, 

therefore depriving BellSouth of m y  right to proceed with arbitration. 

8. 

SUPPLEMENTAL RESPONSE 

On the 1” day of June, 1!397 NOW entered into a Interconnection Agreement with the 

Petitioner, which was approved by the Commission (a copy of which is attached hereto, 

incorporated herein as Exhibit “I”) ,  NOW is a Mississippi corporation with its principal place uf 

business in Jackson, MS. It is qualified to do business in eight of the nine states of the BellSouth 

operating region. It is by definition of the I996 Telecommunications Act a competitive, local 
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exchange canier (CLEC). NOW provides prepaid residential local telephone service through the 

BellSouth local exchange (BellSouth is an incumbent local exchange carrier, ILEC). 

9. 

The continuation of the ir~itial Interconnection Agreement (Exhibit “l”), by its terms and 

written agreement was confirmed per the agreement of the parties on the 26’ day January, 2000 after 

which the parties have operated under the terms of the initial Agreement. (See Exhibit “2”) 

10. 

For a period of time prior to August of 1998, BellSouth’s conduct and performance of the 

Agreement were called into serious question by NOW who gave notice to BellSouth and requested 

BellSouth to take corrective action. (Notice to BellSouth for Corrective Action - Exhibit ‘‘3’’) 

11. 

BellSouth refused to take corrective action thus requiring NOW to seek relief from the U.S. 

District Court for the Northern District of Alabama. In a lawsuit filed in that Court NOW sought 

compensatory damages, punitive damages and injunctive relief. (Second Amended Complaint as 

filed Exhibit “4”) On the 30th da,y of December, 1998 the Northern District Court of Alabama 

granted NOW its requested injunctive relief. (Copy of the Order of the Court granting the injunction 

is attached as Exhibit “ 5 “ )  

12. 

NOW and BellSouth achieved an agreement to dissolve the Court ordered Injunction against 

BellSouth. (Joint Motion to Dissdve the Injunction - Exhibit “6“).  The Court entered its Order 

dissolving the Injunction pursuant to the Joint Motion of the Parties. (Order Dissolving lnjunction 

Exhibit “7’7 Thereafter the Coui-t dismissed without prejudice the remaining claims against 
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BellSouth citing the various Public Service Commissions as the appropriate forum for resolution of 

Plaintiff‘s remaining claims. (Order Dismissing All Claims is attached as Exhibit “8”) The Order of 

the United States District Court., Exhibit “8”, was subsequently affirmed by the U. S. Court of 

Appeals, Eleventh Circuit. 

NOW’S claims as expressed in the lawsuit were subsequently contemplated by the parties 

through an intended improved economic position of NOW wherein BellSouth would agree to more 

favarabIe economic terms on a going forward basis. Therefore, NOW in good faith, believed and 

relied upon the fact that the negotiations for a new Interconnection Agreement would be conducted 

in conjunction with the negotiations for settlement of the other NOW claims which had been asserted 

in the aforementioned lawsuit in the United Shtes District Court, Northern District of Alabama (See 

Exhibit “4”) At the time NOW Communications received inquiries or communications from other 

persons withln BellSouth to address the issues of a new Interconnection Agreement NOW‘S response 

was that the negotiations were tie conducted in conjunction with an overall settIement of the 

controversies identified in the Citil Action (See Exhibit “4“) On the 13th day of January, 2000 at 

a meeting i n  BellSouth’s offices in Atlanta, BellSouth delivered a letter to NOW asserting its 

position that the unresolved issue:; in the U.S. District Court Civil Action and the issues of a new 

Interconnection Agreement would be negotiated independently. ( S e e  BellSouth Letter, Exhibit “9”) 

At no  time did NOW ignore inquiries from BellSouth. Indeed, NOW attempted to continue its 

contacts and discussions with BellSouth in a single channel which NOW had reason to believe had 

been agreed upon by responsible nzpresentatives of each party. 
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14. 

On January 13,2000 in a meeting in BellSouth's offices in Atlanta, NOW was advised of the 

status of negotiations. This status report was given to NOW in ;i meeting regarding issues related to 

another transaction (the Tel-link acquisition). After the meeting of January 13, 2000 the padies 

began to address the substantive issues of re-negotiating a Interconnection Agreement. 

15. 

On or about the 26'h day of January, 2000 NOW suggested a possible solution to the 

controverted impasse concerning C)SS charges by gving consideration to preparing a facilities based 

agreement in view of the remand order requiring the provision of UNEPS (Unbundled Network 

Elements and Ports). Under a proposed agreement for NOW to obtain service as a facilities based 

carrier NOW would accept the imposition of OSS charges. NOW asserts its longstandng position 

that OSS charges are not appropriate and should not be imposed by BellSouth under a 

Interconnection Agreement for prepaid services, a non-facilities based carrier. NOW requested 

BellSouth to enter negotiations (fclr a Interconnection Agreement as a facilities based carrier. (See 

Exhibit "2" I BellSouth letter seeking facilities based agreement) 

16. 

On January 26,2000 BellSouth was not in a position to negotiate the economic terms for a 

new facilities based agreement because the Remand Order had not been implemented. On or about 

February 15, 1997 NOW requested a state-by-state recap of the cost of each of the components 

required by the UNE-P Agreement. (Seab request February 17 - Exhibit "10") The financial analysis 

of the BellSouth imposed charges for UNE-P services revealed that such an arrangement was 

financially impossible for NOW to accept, and the parties abandoned the concept of a facilities based 
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agreement. Thereafter the parties returned to attempting to re-negotiate a non-facili ties based 

Interconnection Agreement . 

17. 

ImmediateIy prior to BeIISouth’s filing the Petitions for Arbitration NOW obtained 

knowledge of a Interconnectioin Agreement between BellSouth and another CLEC. The 

Interconnection Agreement granted favorable discounts based on volume which offset the punitive 

OSS charges. NOW requested EklISouth to enter into negotiations for discounts on similarly 

favorable terms which would compensate for or offset the punitive charges which BellSouth was 

demmQng. BellSouth’s reply to this request was in bad faith by demanding that NOW enter into its 

“standard form Interconnection Agreement,” which included OSS charges, upon a promise that 

BellSouth would enter negotiations the following week to potentially alter the offending provisions 

after the fact. BellSouth knew or should have known that the request for similar terms was mandated 

by law. BellSouth used its threat cif initiating arbitration proceedings in an attempt to force NOW 

to sign an agreement containing provisions which would financially and corporately destroy NOW. 

(See Exhibit “1 1“) 

ANSWER 
PETITION OF BELLSOUTH TELECOMMUNICATIONS, INC. 

SECTION 252(B) ARBITRATION 

NOW Communications denies that the BellSouth Petition is  presented “pursuant to Section 

252(b) of the Telecommunications Act of 1996 and denies that the Petition complies with the law. 

18. 

NOW admits Paragraph No. 1 of the Petition. 

19. 
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NOW admits Paragraph No. 2 of the Petition. 

20. 

NOW admits Paragraph No. 3 of the Petition. 

21. 

NOW admits Paragraph No. 4 of the Petition, 

22. 

NOW admits Paragraph No. 5 of the Petition. Further, NOW asserts that the June 1, 1997 

the initial Interconnection Agreement did not expire on May 31, 1999 but was automatically and by 

its terms extended and renewed for. two (2) one year periods. The Agreement does not expire for two 

(2) years after May 31, 1999 (May 31, 2001). BellSouth failed to give notice of its intent not to 

renew. (See Interconnection Agreement, Section 1(A & B ). NOW asserts that on the 26* day of 

January, 2000 the parties affirmed the initial Interconnection Agreement. (See Exhibit No. “2”) 

23. 

NOW admits Paragraph No. 6 of the Petition. Further, NOW asserts that on August 20, 1999 

BellSouth had no right under the law or in fact to request negotiation of a Interconnection 

Agreement. On October 2, 1998 BellSouth had no right to demand NOW to enter into a new 

Interconnection Agreement or to amend its existing agreement to permit the BellSouth imposition 

of OSS charges. NOW denies that BellSouth provided notice pursuant to and in compliance with 

Section 251C(1) of the Telcom Act and denies that BellSouth’s request was to commence good faith 

negotiations. NOW did not provide written response to BellSouth’s August 20 letter because no 

response was required. The letter was contrary to requirements of the law. 

24. 
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NOW adrmts Paragraph No. 7 of the Petition. Further, NOW was under no requirement to 

respond to the September 2 memorandum. NOW was in negotiation with BellSouth for the possible 

settlement of several major claimis filed in the above referenced Civil Action. (See Exhibit “9“) It 

was on or about September 2,1999 that BellSouth through its counsel suggested that the claims of 

the Civil Action could be settled by achieving certain economic advantages for NOW in the re- 

negotiation of its Interconnection Agreement. NOW relied upon these suggestions and believed that 

successful settlement of its legaI claims could have been achieved through an economically and 

legally advantageous re-negotiated Interconnection Agreement. (See Exhibit “9a”) 

25. 

NOW denies Paragraph No. 8 of the Petition. Further, on December 22, 1999, when 

BellSouth submitted a proposed Interconnection Agreement, there were no negotiations ongoing for 

a Interconnection Agreement except in the context of settlement of litigated issues. (See Exhibits “3“ 

and “4“) NOW and BellSouth wen: in negotiation to settle NOW’S claims against BellSouth in the 

context of a re-negotiated Interconnection Agreement wherein NOW would be granted substantial 

economic concessions which woulld financially favor NOW during future years and effect the OSS 

charges. The litigation section of ElellSouth’s legal department was conducting these negotiations. 

The current arbitration lawyers had nothing to  do with the negotiations to settle the legal claims. 

NOW denies that it had any oblig,ation, good faith or otherwise, to re-negotiate a Interconnection 

Agreement except in contemplation of settlement of the issues raised in the prior litigation. 

26, 

NOW denies Paragraph No. 9 of the Petition. Further, NOW agrees that it requested the 

negotiation of a facilities based interconnection agreement in view of BellSouth’s threatened filing 
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of arbitration and its demand to impose OSS charges. NOW denies that it recognized OSS chuges 

as appropriate for a Interconnection Agreement providing prepaid residential service. NOW 

recognized that OsS charges may be appropriate only for a facilities based reseller. NOW was under 

the ultimatum of BellSouth to sign unfair, illegal and anti-competitive agreements or face costly, 

simultaneous multi-state legal proceedings (arbitration).At no time, did NOW waive any of its rights 

with respect to its opposition to the demands of BellSouth. BellSouth persisted its bad faith conduct, 

when it knew or should have known that neither it nor NOW had given notice of intention not to 

renew the Interconnection Agreernent as expressly provided in the Agreement. 

27. 

NOW denies Paragraph No. 10 of the Petition, Further, Paragraph 10 of the Petition 

demonstrates BellSouth’s continued unreasonable and unlawful mandates and requirements for re- 

negotiation without justification. 

28. 

NOW denies Paragraph No. 11 of the Petition. Further, BellSouth continued its insistence 

that NOW sign a renegotiated agreement be signed. BellSouth would not agree to reasonable 

renegotiated terms, BellSouth asserted that OSS charges were mandated by the FCC and ordered by 

the various state commissions. BellSouth further declared that OSS charges were non-negotiable, 

another BellSouth bad faith act. NOW resisted the imposition of unnecessary, expensive muhi-state 

legal proceedings. BellSouth insisted on its abusive pursuit of the process of arbitration in spite of 

the current Interconnection Agreement (Exhibit “1”) being in full force and effect Renegotiation of 

the Interconnection Agreement was arbitrarily mandated by BellSouth. BellSouth wrongfully insisted 

that NOW sign a new Interconnection Agreement which would result in financial ruin. On February 
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22 BellSouth demanded that NOW sign its “standard form Interconnection Agreement” including 

OSS charges with a vague promise that i t  would negotiate later for an unquantified and vague 

volume discount to compensate for the OSS charges. NOW was threatened with the filing of 

arbitration if it did not sign the agreement without condition. (See Exhibit “1 1”)  “Standard Form 

Agreement” contained onerous, burdensome, ruinous terms which were deliberately designed to 

destroy NOW. When NOW refiwd to sign the documents that were tantamount to financial 

suicide, BellSouth simultaneously filed Petitions for Arbitration before commissions in eight states. 

January 26,2000 NOW was forced to relinquish its North Carolina Agreement with BeffSouth or 

face arbitration in North Carolina as well. (See Exhibit “2”) 

29. 

NOW denies Paragraph No. 12 of the Petition. Further, NOW reasserts its Motion to Dismiss, 

previously filed, and its defenses set forth herein above. 

30. 

NOW denies Paragraph No. 13 of the Petition. Further, NOW would state that limited 

discussions were held with respect to certain provisions of BellSouth’s proposed Interconnection 

Agreement. Tentative agreement was achieved on limited issues. No final agreement was achieved 

on any issue. NOW asserts that no final agreement has been reached on any terms of the BellSouth 

proposed agreement with BellSouth. All terms are controverted until final agreement is reached on 

all specific terms. 

31. 

NOW denies Paragraph No, 14 of the Petition. Further, NOW requests the Commission to 

deny any BellSouth proposed agreement and requests the Commission to dismiss the BellSouth 
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Petition. 

32. 

STANDARD OF REVIEW 

NOW denies that this Petition should be subject to review and denies that the Petition 

presents issues for appropriate arbitration under the law. The Respondent, NOW, reasserts its 

defenses and renews its Motions i:o Dismiss. 

33. 

NOW denies the necessity for arbitration, reasserts its defenses and renews its Motions to 

Dismiss. NOW denies Paragraph 16 of the Petition and specifically denies that there is in dispute 

primarily the issue of appropriate rates for access to and use of the electronic and manual interfaces 

to BellSouth’s Operations and Support Systems (OSS). The issues raised i n  NOW’S previously filed 

Motion to Dismiss and reasserted Motions to Dismiss herein above are primary and threshold issues 

which should necessitate dismissal of the BellSouth Petition. Defenses 1 through 6 asserted herein 

above should likewise preclude further proceedmgs on the BellSouth Petition. All of the defenses 

are primary and threshold issues for decision. NOW has not come to agreement on any terms of a 

renegotiated agreement. The initial Interconnection Agreement is in full force and effect until May 

31, 2001 and NOW had been and remains in full compliance with the Agreement. NOW dsputes 

BellSouth’s right to impose OSS charges which are not lawful and which are not applicable to NOW 

as a prepaid residential reseller. 

34. 

BELLSOUTH rssm 1 

NOW abides by the terms of the initial Agreement which i s  in full force and effect and there 
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should be no retroactive charges. The Agreement has not expired. (See Exhibit “l”,  Paragraph 1 A 

& B) The Agreement has been affirmed by the parties as continuing, (See Exhibit “2”) 

35. 

BELLSOUTH ISSUE 2 

BellSouth has not fully set forth the NOW position. The Interconnection Agreement should 

be balanced in all of its terms and provisions. The negotiations should be conducted pursuant to 

statutorily mandated good faith process. The initial Agreement between the parties which is now in 

ful l  force and effect provides for the terms of the Agreement to continue until a renegotiated 

agreement is reached between the parties. NOW’s position is balanced and fair to both sides. The 

provision eliminates intimidation, coercion and unfair leverage. 

36. 

BELLSOUTH ISSUE 3 

BellSouth has misstated tht: issue. NOW does not agree that BellSouth may lawfully charge 

a prepaid residential reseller OSS charges. OSS charges are paid by the reseller through the limited 

discount tariffed rate. Not only docs NOW dispute the amount of the OSS charges, it also disputes 

BellSouth’s right to impose such charges. 

37. 

BELLSOUTH ISSUE 4 

BellSouth does not correctly nor fully set forth NOW’s position regarding redirection of a 

subpoena. NOW has no legal obligation to pay for subpoena requests which may correctly or 

incorrectly go to BellSouth. NOW should not be required to agree to burdensome requirements 
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regarding subpoena when such mquirements are beyond that which the law requires or permits. 

38. 

BELLSOUTH ISSUE 5 

BellSouth has not appropriately stated NOW’s position regarding limitation of Iiabiljty and 

indemnification. NOW is not statutorily required to indemnify BellSouth nor agree to limitations 

regarding BellSouth’s failure to comply with the law or comply with reasonable standards of care. 

NOW should not be forced by iritifidation and threats to agree to limitations of liabilities and 

indemnifications which are not founded in law. 

39. 

BELLSOUTH ISSUE 6 

BellSouth misstates NOW’s position. Any agreement which may be entered into should not 

cause either party to give up righi:s regarding intellectual property. The law protects both parties 

regarding its own rights and Bell!South should not attempt to gain any proprietary rights not the 

appropriate subject of the Interconnection Agreement. 

40. 

BELLSOUTH ISSUE 7 

BellSouth misstates NOW’s position with regard to BellSouth Issue 7. Both parties should 

rely on the law with regard to dispute resolution and should not waive any of its rights to pursue legal 

remedies in the appropriate courts. 

41. 

BELLSOUTH ISSUE 8 

BellSouth misstates NOW’S position regardmg BellSouth Issue 8. The parties should be and 
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are responsible for the taxes appijcable to each party. NOW should resist any attempted shift in the 

tax burden from BellSouth to NOW. NOW does not refer to the current, i n  force, Interconnection 

Agreement (Exhibit ‘‘1”) as the “old Agreement.” 

42, 

BELLSOUTH ISSUE 9 

BellSouth misstates NOW’S position regarding BellSouth Issue 9. BellSouth and NOW 

entered into a Interconnection Agreement, Exhibit “l“, which is in full force and effect and does not 

expire until May 31, 2001. The current Agreement provides for modification upon the written 

consent of both patties and approval of the appropriate Commission or Authority. (See Exhibit “I“,  

Paragraph 18.) This provision as contained in the current Agreement is mutual and balanced. It is 

fair. It does not allow for unilateral arbitrary imposition of terms which are not agreeable such as the 

imposition of unlawful OSS charges. 

43. 

BELLSOUTH ISSUE 10 

BellSouth misstates the position of NOW regarding BeflSouth Issue 10. The general rule for 

interpreting contracts should br: followed. The rule of contract construction requiring an 

interpretation of the contract against the party drafting it, certainly, should be in place in a 

renegotiated Interconnection Agreement with BellSouth. NOW will not sign a Interconnection 

Agreement stating that the agree:ment and negotiations were halanced and fair. BellSouth has 

immense power and its bargaining position is far superior to that of NOW. BellSouth’s political 

power is a death grip on NOW in negotiating an agreement. NOW does not stand any chance 

whatsoever of reaching a fair, equitable, balanced agreement with BellSouth. The law requires 
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CERTIFICATE OF SERVICE 

I, CarroIf H. Ingram, do hsereby certify that I have, this day, served a true and correct copy 

of the foregoing Response to Petition of BellSouth Telecommunications, Inc. Section 252(b) 

Arbitration via U.S. Mail, postage fully pre-paid to the following: 

Nancy B. White 
Bel 1 South Telecommunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, FL 32301 

R. Douglas Lackey 
Thomas B. Alexander 
General Attorneys 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 
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Agreement Betwecn BelE.n!uth Telecommunications, Inc. and NOW Comnmunisatims, In& 
&garding Tbe Sale of BST’s TI:lecamrnunicrtions Scrviccs to h e i l e r  For The hrposes of Resde 

TBJS AGREEMENT is by and between BellSouth Tdccommu~ic:ltioos, hoc., (%ellSouth or Compmf), 
a Georgia c~?rporati~n, and NOW Corumunications, Inc. (“Reselier”), a Mrssissippi corporation, and shaU be 
deemed dective as ar‘June 1, 1997. 

WITNESSETH 
W m A S ,  BellSouth is a local exchange telecommunications company authorized t~ provide 

leiecoinmunications services in the state of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North 
Carolina, South Lkolina, and T-xR; and 

a u s h o d  to provide ~ l e c o ~ d ~ t i o n s  services in the states of Alabama, Florida Georgia, Kentucky, 
Louisiana, Mississippi, North Camhut, South Carolina, and Tern-; and 

WHEWS, Reseller is or s e e k  to become an alternative local exchange telecommunications company 

WHEREAS. ResefIer desires to m x l l  BellSouth’s telecommunications sewices, and 

WHEREAS, BellSouth has agreed to provide such services to Reseller for resale purposes and pursuaat to 

NOW, THEREFORE, for and in Imnsideration of the mutual premises and promises contained herein. 

the t e r n  and conditions set foxth h i i n ;  

BellSouth and ReselIer do hereby agree: as foIIows: 

5. Term of the Agreement 

A. The term ofthis Agreement shall be two years beginning June 1, 1997 md.shall apply to all of 
BelISouth’s serving territory as of June 1, 1997 in the state(s) of Alabama, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carom South Carolina., and Tennessee. 

E, 
party indicates its intent not to renew the Agreement. Notice of such intent must be provided, in writing, to 
the other party no later than 60 days prior to fie end ofthe thenexisting contract period. The knns of this 
A p m e n t  shall remain in effect after the tern of the existin 
agreement is being negotiated. 

C. The rates pursuant by which Reseller is to purchase servi s from BellSouth for resale shdI be at a 
discount rate off of the retail rate fsor a e  telecommunications service. The discount rates shall be as set f o ~  
in Exhibit A, attadied hereb and incorporated hercin by this reference. Such discount shalI reflect thc costs 
avoided by BellSouth when selling a service for wholesale pwposes. 

This Agreement shall be automatidy renewed for two additional one year periods unIess either 

greement has expired and whIe a new 1 
3I. Definition of Terms 

-4 
requesting adltions, rearrangements, maintenance or discontinuance of service; payment in full of chuges  
incurred such as non-recurring, mcrnthly recurring, toll, directory assistance, ttc. 

CU§TOMER OF RECORD means the entity responsible for placing application fcr ~Frvice; 

B. 
of credit to be he12 by thc Company. 

DEPOSIT means assurance provided by a customer in the form of cash, surcv bond or brvrk tetter 

k 6 i o n :  Apn! 24,1997 

EXHIBIT (1-J 
Fnge 1 



C. END USEX means the ultimate user of the tekmmmunicstions services. 

D. 
user Illakes use &the telecomnruaications services. 

END USER CUSTOMER LOCATION m a  the physid location of the premises where an end 

E.  
BellSouth. This includes packaging of existing services or mmbining a new function, feature or capability 
with an existing service. 

NEW SERMCES mearw functions, features or apabilities that are not currently offered by 

F. 
public service commissions o f t h e  Company's franchised area to provide local exchange service within the 
Company's h c h i s e d  a r a .  

OTHER LOCAL EXCHANGE COMPANY (OLEC) m a n s  a telephone company certificated by the 

G. 
telecommunications services of tlie Company and then reoffers those telecommmications services to tbe 
public (with or without "adding value"). 

RESALE means aa activity wherein a CertifiMted OLEC, such as Resdler subscribes &o the 

EL 
certificate ofopesation, within wluch an OLEC, such as Reseller, may offer resold local exchange 
teiecommunications service. 

RESALE SERVICE AREA means the area, as deked in a public sewice commission approved 

IIL General Provisions 

k M e r  may resetl the tariffed local exchange and toll telecommunications services of BelISouth 
contained in the General Subscriber Service Tariff and Private Line Service Tariff subject to the terms, and 
conditions specifically set forth herein. Notwithstanding the foregoing the exclusions and limitations on 
services available for d e  will EH: as set forth in Exhibit 8, attached hereto and incarporated herein by this 
referenca 

BelfSouth shall make available tebmmmUniCations sewices for resale at the rates set forth in Exhibit A to 
this agreement and subject to the exclusions and limitations set forth in Exhibit B to this agreement. It does 
not however waive its rights to appeal or otherwise challenge any decision regarding resale that resulted in 
the discount rates contained in Exhibit A or the exclusians and hitations contained in Exhibit 3. 
BellSouth reserves the right to pursue any and dl legal andlor equitabIe remedies. induding appeats of any 
decisions. If such apms or chrlllmgfs d t  in changes in the discount rates or exdusions and limitations, 
the parties agree that appropriate nooditiiwtions to this Agreement will be made promptly to make its terms 
consistent with the outcome ofthe appeal. 

B. The provision of services by the Company to Reseller does not constitute a joint undertaking for the 
h s h i n g  of any service. 

C. 
specified herein, the Company will take orders fiom, bill and expect payment from Reseller for all services. 

Reseller will be the customer of m r d  for all serviax purchased from BellSouth. Except as 

D. 
Agreement. The Company shaU ham no contact with the end user exccpt to the extent provided for herein. 

ReseLler WilI be the Company's single point of contact for all semices purchased pursuant to this 



E The Company will writhue to bill the end usx for m y  services that t!x znd user spcifxs it wishes 
to d v e  dircctlyfrom the cox-. 

t 
Tne Company will continue to t W y  market its own telecomUniCations products and services and in 
doing so may establish indepentknt relationships with end users a f k l l e r .  

The Campany maintains the right to serve directly m y  end user within the service area ofRaseller. 

G. 
other Party. 

Neither Party shall i n t e r f a  with the Tight of any person or entity to obtain senice directry from the 

E 
are the property ofthe Company a d  are assigned to the semia furnishd Reseller has no property right to 
the telephone number or any other eall number designation associated With services furnished by the 
Company, and no right to the ayntinuance of semi- through any particular central &=. The Company 
reserves the right to change such numbers, or the central u5m, designation assoCiated with such numbers, or 
both, whenwer the Company deems it necessIlry to do so in the conduct of its business. Lf Reseller reguests 
service for an end user that has been denied sewice or d i s c ~ ~ e c t e d  for non-payment by BellSouth, and the 
end user still has an outstanding balance with the Company, the Company will establish Service for that end 
user tbrough Rcseller. Denied suvice meam that the senice of an end user provided by a local exchange 
telecommunicatons company, including BellSouth, has k e n  temporatily suspended for nonpayment and 
subject to complete disconnection 

Current telephone numlbas may n o d y  be retained by the end ustf. However, telephone numbers 

L 
long as it is offered on the same Qmns to R N t r .  

The Company may provide any sewice OT facility for which a charge is not established herein, as 

J. Service is furnished subject to the condition that it will not be used for any unlawful purpose. 

IC 
violation of the law. 

Service wiU be disconfinid if any law enforcement agency advises that the service being used is in 

L 
violation of the law. 

The Company a n  refuse d c e  when it has grounds to believe that service wilI be used in 

M, 
its end users as part of providing service to Reseller for purposes of resale 01 otherwise. 

The Company accepts no responsibility to any pemn for any unlawful act committed by Reseller or 

N. 
for assistance with the Company's customers. Law enforcement agency subpoenas and court orders 
regarding end users of RcMer will be directed to k U e r .  The Company will bill Reseller for 
implementing any requests by law enforcement agencies regardmg Reseller end users. 

The Company WifI uqm-ate fuUy with law enforcement agencies with subpoenas and court orders 

0. 
person or entity other than the Company shall not: 

The characteristicx and m e w  of operation of any circuits, facilities or equipment provided by any 

I. Interfere with or impair sewice over any facilities ofthe Conrpany, its afjiliates, or its connecting 
and concurring carriers involved in its service; 
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3. Impair the privaq &any wmmunications; or 

4. create hazards to any employees or the public. 

P. 
operations with respect to services pmvided by Reseller. 

Reseller assumes the rr:sponsibiiity of notifying ?he Company regarding less than standard 

Q. 
of BeliSouth. 

Facilities andor equipinent utilized by BellSouth to provide sewice to Reseller remain the property 

R 
A6 of the General Subsenter Service Tariff and will be available for d e .  

White page directory Shgs will be provided in accordance with regulations set forth in Section 

S. 3eUSoutb wil l  provide customer mrd information to the Resder provided the Reseller has the 
appropriate Letter(s) d Authorharion. BellSouth may provide customer m r d  idormation via one of the 
following methods: US mail, kc, telephone or by e l m n i c  interface. BellSouth will provide customer record 
information via US mail, fax or tdephone on an interim basis only. 

Reseller agrees to compensate Br:USouth for all BdSouth incurred expenditures asssociated with providing such 
information to Reseller. R d e r  will adopt and adhere to the BellSouth guidelines associated with each rnethd 
of providing customer record mformation. 

T. 
mu@y agreed to by the partics 

BellSouth’s retail voice mail seMce shall be available for d e  at rates, terms and condtions as 

IV. BellSoutb’s Provision of Services to M l e r  

A Reseller agrees that its r t d e  of BellSouth services shall be as follows: 

1. The resale of telecommunications services shall be limited to users and uses confornting to 
the class of Service d r ~ t i o n s .  

2. To the extent Reseller is a telecommuniwtions carrier that serves greater than 5 percent 
of the Nation’s premtbscribed accss lines, Reseller shall not jointly markel its interLATA 
servias with &e telecommunications services purchased from BellSouth pursuant to this 
Agreement in any ofthe iitatts covered under this Agrement. For the purposts ofthis 
subseaion, to jointly market means any advertisement, marketing effort or billing in which 
the tdeclpmmunicatians services purchased horn BellSouth for purposes of resale to 
customers and interLATA Seryices offered by Reseller are pachgd, tied. b u n d 4  
djscountcd or offered togc&r in any way to the end user. Such efforts indude, but are not 
limited to, sales referrals, male arrangements, sales agencies or billing agreements. This 
subseciion shall k void and of no &ect for a particular state covered under tlus Agreement 
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as of F&mary S. i99B or oa the date BeIISouth is authorized to affer io:edATA seniccs in 
that state, whichever is cdier. 

3. Hotel and Hospital I?BX service are the only telecommunications services available for resale to 
HoteUMotel and Hospml end users, mpechly .  Similarly, Access Line Service for Customer 
Provided Coin Telephones is the only I d  service available for resale to Independent Payphone 
Provider (PPI customt:rs. Shared Tenant Service customers can only be suld those 
telecommunimtions sewices available in the Company’s A 2 3  Shared Tenant service Tarif€. 

4. Reselier is prohibited f b m  fumshiug both flat and measured rate service on the same business 
premises to the same nibsnibers (end users) as stated in A2 of the Company’s TanEexcept for 
backup service as indicated in the applicable State tar i f f  Section A3. 

5 .  Iftelephaae senice is established and it is subsequently determined that the class of stnice . 
remiction has betn viotated, Reseller will be notikd and billing for that service will be 
immediately changed t c i  the appropriate class of service. Service charges for changes betwten class 
of senice, bdck billing, and interest as described in thls subsection shall apply at the Company’s 
sole discretion. lnteresl shall be at a rite 11% set forth in Seetion A2 of the General Subsceribet 
Service Tariff and Section B2 of tbe Private Line Service Tariff for the applicable state, 
compounded daily for the number of days from the back baling date to and including the date that 
Reseller actually makes the payment to the Company may be assessed. 

6.  The Company ~eservf s  the right to periodically audit services purchased by Reseller to establish 
authenticity of use. Suc:h audit shall not cccur more than once in a calendar year. Reseller shall 
make any and all remrds and data available to the Company or the Company’s auditor’s on a 
reasonable basis. The Company shall bear the cost of said audit. 

B. Resold services can only be used in the same manner as specified in the Company’s Tariff. Resold 
services are subject to the same terms and conditions as are specified for such services when furnished to an 
individual end user of the Curnpany in the appropriate section of the Company’s Tariffs. Specrfic tatif€ 
features. e.g. a usage allowance pr month, shall not be aggregated across multiple resold semi=. *sold 
services cannot be used to aggregate traffic from more than one end user customer except as specified in 
Section A23. of the Company’s T . M  referring to S h a d  Tenant Service. 

C. Reseller may resd senritxs only within the specific resale service am as defined in its certificate. 

D. 
end user of the feature. Resale of this information is prohibited. 

Telephone numbers trans:mitted via any resold service ftxiture are intended solely for the use of the 

E. No patent, copyright, trademark or other proprietary right is I i c e d ,  granted or otherwise 
W e m d  by hs Agreement. Reseller is strictly prohibited from any use. including but not limited to sals, 
marketing or advertising, of any BellSouth name or trademark. 

V. Maintenance of Sewices 

A. 
Interface Agreement regarding maintenance and installation of service, 

Reseller will adopt and adhere to the standards contained in the applicable BellSouth Work Center 

Vcmion: April 24,1997 



C 
facilities mtd by the Company, other than by connection or discomedon lo any inkdace means used, 
except with the written C O ~ ~ S C D ~  oftbe Company. 

Reseller or its end usen may not rearrange, nove, disconnect, remove or aitzrnpt to rqair  any 

13. 
senice problem. 

ReselIer accqts responsibility to notify the Company of situations $hat arise that may result in a 

E. 
users. The pad= agree to pmvide one another with toll-free contact numbers for such purposerr. 

Xwller will be the Cainpyk single paint of contact for all repair cafls on behalf ofk l l er ' s  end 

F. 
Company. 

Reseller wilI contact th: appropriate repair c e n m  in accordance with procedures established by the 

G. 
guidelines prior to referring the Imublt to the Company. 

For all repair requests, I W e r  accepts responsibility for adhering to the Company's presmeniug 

E 
network purrmant to its standard time and material charges. The standard time and material charges will be 
no more than what BellSouth charges to its retail customers for the same services. 

The Company will bill Ikseller for handling troubles that are found not to be +in the Company's 

I T h e  Company feserves the right to contact Reseller's customers. if deemed necessary. for 
maintenance purposes. 

VL Establishment of Service 

k AAer meiving cefieatioa as a local exchange company from the appropriate regulatory agency, 
Reseller will provide the appropriate Company service center the necessary documentation to enable the 
Company to atabljsh a master aowunt for Rescuer. Such documentation shall include the Application for 
Master Account, proof of authority to pmvide telecommunications seryices, an Operating Company Numkr 
("OCN") assigned by the Nationall Exchange Carriers Association ("NECA") and a tax exemption wdcate. 
if applicable. When nassary deposit requirements are me< the Company will begm taking orders far Uie 
r d e  of service. 

3. Service orders will be in ;a standard format designated by the Company. 

C. 
to Reseller's service, standard senice order intervals for the appropriate class of service will apply. 

When notification is received from ReseIIer that a current customer of the Company will subscribe 

D. 
user customer. Reseller must, however, be able to demonstrate end user authorization upon ques t .  

The Company will not require end user conhfmation prior to establishing service for k U e r ' s  end 



E. 

from rhe end ustr for converskm of the end user's servie h a m  &seller io the Company or will accept a 
request firm another OWC t- conversion of the end user's semi= fmm the Reseller 10 the other LEC. The 
Company rvill notify W I c r  that such 9 request has been processed. 

%seIler rviII be the single point of a m w r  with the Company for all sutseqent ordering actibiity 
resulrhg h additions or changes to resold sere= except that the Company wi!l accept a requm directly t I .  

F. lf the Company dttcrnlines that an unauthonztd change in I@ sefvice to Reseller bas ocnured, 
the Company will 'rnstablish sfmiice With the appropriate heal s~nice provider and will assess M e r  as 
the O E C  initiatirrg the ~ u t h o ~ i z b d  change, an unauthorized change charge similar to that described in 
F.C.C. TariffNo. 1. Section 13.3.3. Appropriate nonrecurring charges, as set€orth in Section A4. ofthe 
General Subscriber Senrice TarjE, wilt also be assessed to Reseller. 

These charges mn be adjusted if Reseller pmvidtx satisfaaory proof of authorization. 

Nonrecucring Charge 
(a) tach Residence or Business line 519.41 

G. 
by tbc Company as a guarantee d t h e  payment ofrates and chargq unls satisfactory credit has already 
been established. Any such depsit may be held during the continllance of the =mice as security fix the 
payment of .my and all mounts accruing for the service. 

The Company will, in order to safeguard its interest, quire Reseller to make a deposit to be held 

E Such deposit may not exceed two months' &mat& billing. 

L The fact that a deposit has been made in no way relieves Reseller from complying with the 
Company's regulations as to &mce payments and the prompt payment of bills on presentation nor dots it 
constitute a waiver or mdifimtirm of the regular practices of the Company providing for rhe discontinuance 
of service far nan-payment of any sums due the Company. 

J. 
conditions justify such action. 

The Company reservts the right to increase the deposit requirements when, in its sole judgment, the 

K. 
deposits held will be applied to its account. 

In the event tbat Reseller defaults on its account, service to Resdler will be terminated and any 

L In the case of a cash depnsit, interest at the rate of six percent per annum shall be paid to Reseller 
during the continuance of the deposit Interest on a &posit shall accrue annually and, if requested, shall be 
m u a l l y  credited to Reseller by the aced date. 

Va Payment And BilIiag Arrangerntmts 

A. 
master moun t  €or Reseller. 

When the initial sefvice is ordered by Reseller, the Company will establish an accounts receivable 

B. The Company shall bill Reseller on a current basis dl applicable charges and credits. 
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ID. The Company will rentler bills each month on established bill days far each of Reseller's awwits. 

E 
enstling billing @d except charges associated with =vice usage, which c h g e s  will be billed in arrears. 
Charges will be calculated on aa individual end user amunt lwel, including, if applicable. any charges for 
usage or usage aIfowances. BellSouth will &so bill all charges, including but not limited to 9 1 I and E91 1 
charges, telecommunications relay charges, and franchise fees, to RnseUer. 

The Company Wiu biU ReseUer. in advance, charges for aAl services to be provided during the 

F. 
date) and is payable in immediatdy available funds. Payment is considered to have been made when received 
by the Company. 

The payment will be dur: by the next bill date (ie., Same date in the following month as the bill 

If the payment due date calls on a Sunday or on a Holiday which is observed on a Monday, the 
payment due date shad bc the fin$ non-fEoliday day following such Sunday or Holiday. If the payment due 
date falls on a Saturday or on a Holiday which is observed on Tuesday, Wednesday, Thursday, or Friday, the 
payment due date shall be the last non-Holiday day preceding such Sarurday or Holiday. If payment is not 
received by the papent due &e, a late payment penalty, as set forth in I. following, shall apply. 

G. 
include any taxes due fiom the end mer. Reseller wiH be solely responsible for the computation. tracking, 
reporting and payment of all fedei-al, state andlor focal jurisdiction taxes associated with the services resold 
to the end user. 

Upon proof of tax exempt certification from Reseller, the total amount bided to Reseller will not 

E 
applicable to its resold services far emergency services (€91 1 and 9 11) and Telecommunications Relay 
Service ("ITS) as well as any other charges ofa similar nature. 

As the customer of recorri, ReseUer will be responsible for, and remit to the Company, all charges 

L If any portion of the payment is received by the Company d e r  the payment due date as set forth 
preceding, or if any portion of the payment is received by the Company in funds that are not immediately 
available to the Company, then a late payment penalty shall be due to the Company. Tire late payment 
penalty shall be the portion of the payment not received by the payment due date times a fate factor. The late 
factor shall bc as set forth in Sectitin A2 of the General Subscriber Service T a d  and Section B2 of the 
Private Line Service T M .  

J, 
exchange lines w d I  be billed by. and due to, the Company. No additional charges are to be assmed to 
Reseller. 

Any switched access chargs associated with interexchange carrier access to the resold I d  

K. The Company will not perform billing and collection services for Reseller as a result of the 
execution of this Agnxmtnt. All nqu- for billing sentices should be referred to the appropriate entity or 
operational p u p  within the Company. 
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L 
identical to the EUCL xates bikd by BST to its end users. 

Pumaat to 47 CFR Section 51.617, the Company will bill the chargc shown behw w5ch are 

1. Residential 
[a) Each Individual Line or Trunk 

2. Single Line Business 
(b) Each Individual Line or Trunk 

3. Multi-line 3- 
(c) Each Individual Idhe or Trunk 

Monthly Rate 

53.511 

$3.50 

$6.00 

M. In general, the C0mpan:y will not become invoIv6d in disputes between Reseller and Redlets end 
user customers m r  -Id services. Ifa dispute does arise that cannot be settled without the kvo1vement of 
the Company, Reseller shafl contact the designated Service Center for wiution. The Company will &e 
every s o r t  to assist in the ralution of the dispute and will work with Rmdler 10 resolve the matter in as 
timely a manner as possibie. ReSr.Jer may be required to submit documentation to substantiate the claim. 

Mz Discontinuance of Service 

A. The procadurts for diswntinuing service to an end user are as follows: 

1. Whme possible, the Company will deny Service to RestUefs end user on behalf of. and at the 
request of, Reseller. Upon restoration of the end u&s strvice, rwtoral charges will apply and will. 
be the responsibility of Rseller. 

2. At the reguest of Reseller, the Company will disconnect a Reseller end user customer. 

3 .  All requests by Reseller for denid or dimnnection of an end user for nonpayment must be in 
writing. 

4. Reseller WIU be made solely responsible for notifying the end user of the propod disconnection 
of the service. 

5. Tbe Company will continue to process calls made to the Annoyance Call Center and will advise 
Reseller when it is determined that annoyance mlls are originated fiom one of their end user's 
locations. The Company !;hall be indmnifml, defended and held barmlcss by Reseller andlor the 
end user against any claim, toss or damage arising from providing this information to Reseller. It is 
the responsibility of ReseUler to take the corrective action necessary with its customers who make 
annoying calls. Failure to do so wilI d t  in the Company's disconnecting the end u s d s  service. 

B. The prmedums for disconlinurng service to Reseller are as follows: 

1. The Company resew the right to suspend or terminate service for nonpayment or in the event 
ofprohibite udawfid or improper use of the faditits or senice, abuse ofthe facilities, or any 
other violation or noncompliance by ReseIIer ofthe rules and reguIations of the Company's Taxiffs. 

 ion: April 24.1797 

... 



2. Ifpayment ofaccmtnt is not received by thz bill day in the month a f f r  the on&= WII day, the 
Company may provide Written notice to b l l e r ,  that ~dditiiond applications far senice 9111 be 
refused ,md rhat any pr:ndi;lg orders for =MIX will not !x cornplcred if payment is not received by 
the Btcenth day following the date of ~e notice. If the Company dms not refirse additional 
applications for service on the date specified in the notice, and ReseIler's noncompliance continues, 
nothing contained herein shall preclude the Company's right to refuse addrtioml applications for 
sewice without fiuiher notice. 

3. If payment of accaunt Is not received, or arrangements made, by the bill day in the second 
mllsecutive month, the account will lx considered in default and wifI be subject to denial or 
dimnncctioq or both. 

4. IfReseller fails to comply with the provisions of this Agreement, including any payments to be 
made by it on the dats  and times herein spccisied, the Company may, on thirty days written notice 
to the person designatedl by Reseller to receive notices of noncomplimce, discontinue the provision 
of existing semi= to Reseller at any time thereafter. In the case of such discontinuance, dl billed 
charges, as well as appli.cable twmination charges, shall become due. If the Company does not 
discontinue the provisi0.n of the Senices involved on the date s p d e d  in the thrrty days notice, and 
ReseUds noncompliance Continues, nothing con?ained herein shall preclude the Company's right to 
discontinue the provisioin of the services to Reseller without further notice. 

5. If payment is not recr:ived or arrangements made for payment by the date given in the wrifien 
n o a d o n ,  ReseIlds semi= will be discontinued. Upon drscontinuance of d c z  OA a Resdter's 
aocount, service to WIIe?s end users will be denied. The Company will dso reestablish seMce at 
the request of the end uslr or Restller upon payment of the appropriate C O M ~ O ~  fee and subject 
to the Company's normall application procedures. Reseller is solely responsible for notifying the end 
user of the proposed disconnection ofthe s e n i e .  

6. If within meen days ;3Aer an e n d  user's senice bas been denied no contact has been made in 
reference to restoring service, the end useys service will be disconnected. 

IX Liability 

A 
preemptions, delays errors or defem in transmission, or failures or defects in facilities furnished by the 
Company, Occurring in the course of furnishing service or other facilities and not caused by the negligence 
of Reseller, or of the Company in l W g  to maintain proper standards of maintenance and operation and to 
exercise reasonable supervision shdl in no event exceed an amount equivalent to the proportionate charge to 
ReselIer for the prM of senice diuring which such mistake, omission, interruption, preemption, delay, error 
or defect in transmission or defect or failure in facilities occur. The Company shaI1 not be liable for damage 
arising out of rnistakts. omission, interruptions, preemptions, deIays, errors or defects in transmission or 
other injury, including but not Limited to injuries to persons OK property from voltages or currents transmittd 
over the service of the Company, (11) caussd by customer-provided equipment (except where a caatributing 
cause is the malfunctioning of a Company-provided connecting arrangement, in which event the liabiliw of 
the Company shall not exceed an amount equal to a proportional amount of the Company billing for the 
prhxl of service during which such mistake, omission, interruption, preemption, delay, error, defect in 
transmission or injury cxxurs), or (2) not prevented by customer-provided equipment but which would hiwe 
betn prevented had Company-provided equipment k n  used. 

The liabifity of the Company for damages arising out of mistakes, omissions, interruptions, 
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B. The C~mpany A U  br: i n d e d e r f  and saved hmdess by Reseller against aoy and all claims, 
d o n s ,  =uses Ol’actjon, damages, liabiiitia, or demands (including the costs. mpenszs and rertsonabie 
momeys’ fees, on account thereof) of whatever kind or nature that m y  be made by my third party as a 
result of the Company‘s furnishing of senice to Reseller. 

C. 
against any claim, loss or damage arising from the use of services offered for resale involving: 

The Company shall bc, indemnified defended and held harmless by Reseller and/or the end USeT 

1. Ciairns for Libel, slalnder, invasion of privacy or infringement of copyright arising from ReseIler’s 
or end usets own cormnunications. 

2. C l h  for patent inagemeat arising from acts cambining or using Company xrvices in 
connection with fWitics or equipment furnished by the end user or Reseller. 

3.  All other claims arising out of an acf or omission of Reseller or its end user in the course of 
using services. 

D. 
under the provisions of this Tariff. The Company shall not be responsible for any faifure on the part of 
ReseIIer with respect to any end user ofF!seller. 

Reseller accepts responsibility for providing a c m s  for maintenance purposes of any service resold 

Treatment of Proprietary and Confidential Information 

A 
with certain confidential information, hduding trade secret information, including but not limited to, 
technical and business plans, tecllnicaI information, proposals, Specitimtions, drawings, procedures, 
customer account data and like information (hereinafter collectIveIy r e f e d  to as “Information”). Both 
parties agree that dl Information shall either k in writing or other tangible format and clearly marked with 
a coddentid, private or proprietaq legend, or, when the Infonnation is communicated orally, it shall also 
be communicated that the Information is coddential, private or proprietary. The Information wiU be 
returned to the owner within a re;mnable time. Both partk agree that the Information shall not be copied 
or reproduced in any form. Both parties agree to receive such Information and not disdose such 
Information. Both parties agree t D  protect the Information received from distribution, disclosure or 
dissemination to anyone except anpioyees of the parties with a need to know such Information and which 
employees agree to k bound by the terms o f t h ~ s  Section. Both parties will use the same standard of care to 
protect Information received as they would use to protect their own confidentid and proprietary Idonnation. 

Both parties agree that it may be ntGessary to provide each other during the term of this Agreement 

B. 
portion of the Information that is either: f )  made publicly available by the owner of the Information or 
lawfully disclosed by a nonparty to this Agreement; 2) lawfully obtained from any source other than the 
owner of the Information; or 3) prwiousIy known to the receiving party without an obligation to keep it 
Confidential. 

Notwithstanding the foregoing, both parties agrm that there will be no obligation to protect any 

Resolution of Disputes 
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WL Limitation of Use 

The parties agree that this Agrer:ment shall not be proffered by either party in another jurisdiction as 
evidence of any concession or as a wive: of any position taken by the other party in that jurisdiction or for any o b r  
P’upose. 

xm. waivers 

Any failure by either party to insjist upon the strict performance by the oLher party of any of the provisions of 
t b s  Agmment shall not be deemed a waiver of any of the provisions of this Agreemen< and each party, 
notwitlmanding such Mure, shaIl have tile right thereafter to insist upon the ~ S C  ptrformance of any and all of 
the provisions ofthis Agreement. 

XIV. Governing Law 

This Agreement shall be govemi by, and wnstrutd and enforced in accordance with,?he laws of the State 
of Georgia, without regard to its codict of laws principlcs. 

XV. Arm’s Length Negotiations 

the conchsion oftbe undersigned that this Agreement is in the kst interests of all parties. 
This Agreement was executed &a arm’s length negotiations behswn the undersigned parties and reflects 

XVL More Favorable Provisions 

k The parties agree that if--- 

1. the F d d  Communiraions Cummission (HFCC”) or the CommissiCm fbds that the terms of 
this Agreement are hcow6stent in one or more material respects with any of its or their respeCtive 
decisions, d e s  or regulations, or 

2. the FCC or the Commission preempts the &e3 of t hs  Agreement theq in either case, upon 
such oceurrtflct becoming; final and no longer subject to admimstmtive or judicial h e w ,  the 
parties shall immediately commerm gaod Eaitb negotiations to conform this Agreement to the 
requirements of any such decision, rule, regulation or preemption. The r w i d  agmment shall 
have an &ective date that coincides with the effective date of the original FCC or CommissiOn 
action giving rise to such negotiations. The panics agnx that the rates, terms and mnditions of any 
new zpeement shall not b3 applied 
the extent that such r t t r o a r h  &e3 is exprcsly raquirad by such FCC or Commission decision, 
rule, regulation ar preempiion. 

‘vely to any period prior to such effective date except to 



B. Bellsouth, either &:fore or &er the sf€ective &re of +hs Agmmeai, enie:TS kta aa 
agreement with any other tdeu~mrnunidons carrier (an ’Dther Resale Agreement”) which pmidcs for a c  
provision. Within the state(s) of Alabama, Ronda, Georgi& Kefltucky, Louisiana, Mississippi, No~th 
Carolina, South Carolina, and :rem- of any of the arrangements covered by *is Agrement upon mtm, 
t e r n  or condtions that differ i n  any material respect from h e  rates, terms and connditiom for such 
arrangements set forth in this Agreement (“Other Ttrms“), BellSouth shall be deemed thereby to have 
offered such other Resale Agreement to Reseller in its entirety. In the event that &seller accepts such der ,  
such Other Terms shall be dective between BellSouth and ReseIIcr as of the date on which k l l e r  accepts 
such offer. 

In the scnt  +b 

. 

C. In the event that after tlL effective date o f t h i s  Agreement the FCC or the Commission enters an 
order (a “Resale Order) requiring BeIlSouth to provide within the state(s) of Alabama, Florida, Georgia, 
Kentucky, Louisiana, Mississippi, North Carolina, South Carolina, and Temessee any of the arrangements 
cavered by this agreement upon ,Other Temts, then upon such Resale Order homing final and not subjtct 
to further administrative or judicial review. BellSouth shall be deemed to have offered such anangements to 
Rescllcr upon such Ocher Terms in their entirety, which Reseller may only accept in their entirety, as 
provided in Section XVI.E. In tlie event that Reseller accepts such offer, such Other Terms shall be effective 
between BellSouth and ReseIfer is of the date on which Rescuer accepts such oBer. 

I 

D* 
approval for one or more intrastate tariffs (sh, a “Resale T W )  offering to provide .within the mte(s) of 
Alabama, Florida, Georg~a, Kentucly, Louisiana, Mississippi, North Carolina, South Carolina, and 
Tennessee any of the arrangements covered by this Agreement upon Other Terms, then upon such Resale 
Tariffbecoming tffective, BeltSouth shall be deemed thereby to have offered such arrangements to Reseller 
upon such Other Terms, which Rmller may accept as provided in Section XVI.E. In the event that Reseller 
accepts such offer, such other Terms shall be effective between BellSouth and Reseller as of the date on 
which Reseller accepts such offer. 

In the event that after the effective dale ofthis Agreement BeHSonth files and subsequently receives 

E. 
shall remain in full force and e f k t .  

The t e r n  of t h s  Agrement other than those affected by the Other Terms accepted by ReselIer, 

F. Corrective Payment. In the event that - 

1. BellSouth and Reseller revise th~s Agreement pursuant to Section x\rx.A, or 

2. Reseller accepts a deemed offer of an Other Resale Agreement or Other Terms, then BellSouth 
or ReseIIer, as applicable, shall make a Oomtive payment to the other party to correct for the 
merence between the ra1:es set forth herein and the rates in such revised agreement or Other Terms 
far substantially similar services for the period fiom the effective date of such raised agreement or 
Other Terms until the date that the p m t k  exmite such revised agreement or Reseller accepts such 
Other Terms, plus simple interest at a rate equal to the thirty (30) day commercial paper rate for 
lugh-grade, unsecured notes sold through dealers by major corporations in multiples of $1,000.00 
as regularly publish4 in ?‘%e WaiI Street Journal. 
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. *. 

A. Every mtim, consent, ,approval, OK other commrrnimtions required ar contemplated by this 
Xgrmncnt shall be in writing and shall k deliver& in person or g~ven by postage prepaid d, address to: 

BellSouth Tdecommunications, Inc. 
OIEC Account Ttvn 
3535 Colonnade Parkway, Room DEL 
Birmingham, AL 35243 

NOW c o ~ u n i ~ a t i o n ~ ,  rnc. 
Larry Smb 
723 Country Place Dr. 
Jackson, MS 34208 

or at such other addras as the intended recipient previously shall have designated by written notice to the 
other party. 

B, 
provided in this Agreem- notice by mail shaU be effective on the date it is officially recorded as delivered 
by retuni receipt or equivabt, and in the absence of such mrd of delivery, it shall be presumed to have 
been delived the W day, or next business day after the 

Where s p d i d y  required, notices shall be by kertified or registered mail. Unless othervrise 

day, &er it rvzs d q s i t d  in the mads. 

XVIlL Amendments 

This Agreement may be amended at my time upon written agreement of h t h  parties. 

xlx EntireAgmement 

This Agreement sets forth the entire undershmh *ng and supersedes prior agreements between the m e s  
relating to the subject matter cantained h e i n  and merges all prior discussions between them. and neither party shall 
be bound by any defmitioq condition, provisioq rqmsentation, warranty. covenant or promise other tban as 
expressly stated in this Agreement or as is ~m~temporaneously or subsequently set forth in writing and executed by a 
duly auhorized oEwr or repmentathe of the party to be h w d  thereby. 

DATE: 5 / 2 7 / 4 7  

Reseller 

i 
Printed Name 

VCrkm: April 24, 1997 Page 14 



EXEUMT "A" 

APPLICABLE DISCCI'NTS 

The teIecommuniCations M a s s  available for purchase by Reseller for the purposes of resale to Reseller end 
users shalI te awihble at the follming discuunt a d t h e  retail rate. 

DBCOUNT 
STATE 

ALABAMA 
FLORlDA 
GEORGIA 

KENTUCKY 
LOUiSTANA* 

NORTH CAROLINA 
SOUTH CAROLINA 
TENNESSEE** 

- 

mssrssmr 

RESIDENCE 
17% 

21.83% 
20.3% 
16.79?/0 
20.72% 

21.5% 
14.8% 
16% 

15.75vo 

-- BUSINESS 
17% 

16.81% 
17.3% 
15.54% 

20.72% 
15.75% 
17.6% 
14.8% 
16% 

* Effective as ofthe Commission's Order in LouisianaDocket No. U-22020 dated November 12,1996. 

** The Wholesale Discount is set as a w:rcentage off the iarXed rates. If OLEC provides its own operator services 
and directory Services, the discount 8 : h d  lx 21.56%. These rates are &ec!ive as of the Tennessee Regulatory 
Authority's Order in Tennesset Doclket No. 90-0133 I dated January 17,1997. 

Version: April 24, I997 



Addltlonal Commenfs: 

1 Grandfathered services can k resdd onty b eDdsting subswibers of the grandhtbmd service. 
2 Where amilable for resale, promotions Win be made avPiW8 wrly to erd USB~F who would have q u a m  fw 

the promotion had it b m ~  by BellSouth M y .  
3 LffelineJUnk Up services may be offered d y  to 

applies to sutrscribers of th- smvicss. 
4 In L w i a n a  and Mississippi, all Contract S M i  Arrongemank antered into by BdlSouth or terminating after 

the e f f d v e  date of the Commigsion Order will be subject to r-b without the -le dlseount All CSAS 
which are in plam as of the effodive dab of the Commission order will not be eliiibb for m l e .  

5 In North Cardirta, only those Contract Sewiw ArrangHnenb entered intu after April 15, 1997 will be available 
fw resale. 

s u t s d e m  who meat the critsria that BellSouth mrmntly 

Version: April 24, 1997 



Common# 

Larry, Please see he allached Itetter, which foormalkes out agreement regarding the 

transition to interconnect 
- -  



January 26.2000 

Mr. Lamy Seeb 
NOW Communicatims, Inc. 
713 Country Place Drive 
Jackson, MS 39208 

Re: Arbitration Extension 

Dear Mr. Seab: 

Bellsouth Acknowledges rewipf 0, and #arms you for your fetter uf Jenuary 21, 2000 mgardhg 
our negotiations. In that regud, 8eNSodh TelecammunIcations, he. ("8e~lsOuth") seeks b 
confirm herein the recent agr8eament between NOW Communications, Ihc.(YMOW) end 
BellSouth 3s to the following: 

e Trarrsitiotl from negotiations of B male agreement to negotiations of an intermndon 
agreement to include proihbions for mbhatims of unbundled nehwrk elements pursuant 
to the FCC's 319 Order. 
30-day extension of the procedural schedule between BelfSouth and NOW for negotiation of 
an in termnwth agreement for the states of Alabama, Florida, Georgia, Kentucky, 
Louisiana, Mississippi. Scluth Carolina and Tennessee. 

+ Terminalion of the cumnl: resat0 agreement b e h e m  BeHSouth and NOW dated June 1, 
1997 in the stare of North Carolina. 

BeHSotdh sent a sample intenmnecijon agrement to NOW to use a$ a btlsis-fw 
interconnection negotiations via &mail on January 20, 20W. In order to move the r)egotiation 
pr-s fowarb, NOW stmukl rwlew the sample intermnection agraemml and provide 
BeiISouth with a list of issues, language pmposals andlor questions, if there am any, 88  quicwy 
as Wsible. 



BellSouth hereby asks that Now confirm its agreement to transition from negotiation of e resale 
agreement to negotiation of an interconnection agreement. extsnd the afbjlrabn window by 30 
days and termlnete the existing resale agreement in the state of North Camlins by signing h a  
acknowiedgement on #is letter and miming it to me. By signing and counter+ilgnlng this letter 
both parlies waive any right to claim that the dales within which 21 party may seek state 
commission arbitration of unM6otved issues begb and ends on any cariler dates. 

SellSouth and NOW will ctmtinue to honor the terms of the existing agreement dated June 
1 ,? 397 far ihe slates of Alrtbrrrne. Florida, Georgia, Kentucky, Louisiana, Missisdppi, Soulh 
Carolina and fenncssee until a new agreement I3 signed. 

Please contact me as smti as possible after ~ d p t  of this Ietter if NOW has any questions or 
concerns regarding the items agreed to in this letter. BeUSWth looks forward to continuing our 
discussions concerning 8 tiu~mswr agreement. 

Sincerely, 

~ a g W i l ~ e r  
Manager - Interconnection Services 

Cc: Jerry Hendrix 

Agreed to end approved by: 

t 



PNGRAM 
di 

ASSOCIATES, P.A. 

OFFICE OF CARROLL t!. INGRAM 

October 23, 1998 

A TTOIINEYS 

AND 

COUNSELORS AT LAW 

MY. Scott Shaefer, President 
Interconnection Services 
Bells outh Telecommunications, Enc. 
675 West Peachtree Street 
Suite 45 I1 
Atlanta, Georgia 30375 

Mr. Roger Fiynt 
BellSouth Telecommunkatiom, h c .  
Group President of Regulatory and External Affairs 
675 West Peachtree Street 
Suite 4516 
Atlanta, Georgia 30375 

Dear Mr. Shaefer and Mr. Flyit: 

This letter will serve as notice that NOW Communications, Inc. (‘WOW’) holds 
BellSouth Telecommunications, Inc. (“BellSouth”) responsible for certain danages to NOW’s 
business further outlined below, Please be advised that NOW will withhold an estimated three 
hundred thousand dollars ($300,000.00) from payments to BellSouth for service in Alabama, 
Louisiana, Mississippi and Tennessee until the actions of BellSouth which have caused these 
damages have been corrected. If BellSouth does not correct these actions by November 15, 
1998, and pay for its damages by November 15,1998, NOW will be forced to seek appropriate 
remedies. 

From the outset, BellSouth has not complied with its contract with NOW and has not 
complied with regulations, policies and procedures for providing service to its customer, NOW, 
and NOW’s customers {end use:rs). So many of NOW’S customers (end users) were in 
clarification with BellSouth for such long periods of time that many of these demanded refunds 
from NOW. From March throu,gh May 1998, NOW refunded over thirty-two thousand dollars 
($32,000.00) to its dissatisfied customers because BellSouth did not connect their local phone 
service. Those refunds involvcct approximately two hundred fifty (250) customers. These lost 

21 I SOUTH 29IH AVENUE PHONE (601) 261-1385 
POST OFFICE BOX 15039 FAX (601) 261-1393 
HAf%ESBURG. MISSISSIPPI 39404-5039 
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customers represent loss of income lo NOW in the amount of one hundred twenty thousand 
dollars ($1 20,000.00) per year. Thousands of potential NOW customers did not receive their 
phone service from NOW because of BellSouth’s injurious actions. 

BellSouth has sent repmentatives to NOW’s Jackson, Mississippi headquarters 011 
several occasions. During these meetings, NOW has set forth the injurious results of BellScluth‘s 
actions and thoroughly demonstrated the urgency of correctivc action. BelISouth’s 
representatives acknowledged EkllSouth’s failure to follow the contractual procedures for proper 
service and pledged BellSouth’:; correction, to no avail. 

hi August 1998, NOW’S advertising program and agency network attracted new 
customers in Louisiana. NOW spent a substantial sum of money informing the public that it 
could provide prepaid residential telephone service to those communities. NOW’s resale 
agreement with BellSouth requires BellSouth, upon request by NOW, to transfer a customer with 
working service from BellSouth to NOW. NOW’s agents in Louisiana took applications from 
customers with working BellSouth service, but BellSouth has refused to connect these customers 
io NOW, causing these customers to be extremely dissatisfied. NOW has bepn forced to hire 
Over twenty additional customer service representatives and has installed an additional T-1 to 
handle the increased call volume generated by customers whom BellSouth has refused to 
connect. NOW has been given six different procedures by BellSouth’s Local Competitive 
Service Center (LCSC) for working service orders. BellSouth’s action toward NOW continues 
to worsen. LCSC representatives will not give NOW’S representatives their names when called 
with service difficulties. When NOW requests supervisor intervention, BellSouth rehses to 
allow supervisor assistance and intervention. As a result of BellSouth’s actions, NOW is 
inundated with calls from angry customers, furious sales agents and concerned public service 
commission representatives from Alabama, Louisiana, Mississippi and Tennessee. _Cgtorners 
have reported NOW to Better Business Bureaus and Attorney Generals’ offices in several states 
because of BellSouth’s actions. NOW has been threatened with lawsuits and news media 
exposure because of BellSouth’s injurious actions. The unwillingness of BellSouth to process 
NOW’s orders has caused NOW severe financial losses. 

Because of BellSouth’s violations of its resale agreement with NOW and its disregard of 
commitments made, NOW has suffered significant damages: 

1. 

2. 

-L- 3. 

Loss of customers--NOW has refunded fees to last customers approaching 
$50,000.00 (year to dale) 

Loss of agents--NOW has lost strategic agent rela~ionships 

Loss of markeis--:NOW has lost its presence in major markets 
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4. 

5. 

Loss of benefits horn advertising in markets-NOW’S representations in print and 
television advertisements are less effective. The credibility of NOW’S 
organization is hi question because of BellSouth’s actions resulting in dissatisfied 
customers. The .negative information created by BellSouth’s actions has given 
NOW unfavorable publicity fiom dissatisfied former and potential cus toniers. 

Loss of good will--NOW’S recognition as a partner with retail and service 
establishments has diminished. The number of firms seeking to represent NOW 
has diminished. BellSouth’s actions have caused a loss in NOW’s retail and 
service business relationships. Prospective representations in the marketplace 
have also been d:amaged. 

BellSouth’s actions have caused NOW to incur inordinate business expenses resulting 
from: 

1. 

2. 

Duplication of eiTort by BeIISouth’s continually changing its work procedures and 
failing to foHow its own procedures 

BellSouth’s changing business procedures that directly increase the resources 
necessary for NOW to conduct business, including: 

a. 

b. 

hiring additional personnel to comply with BellSouth’s directives 

creating additional departments to work with agents and customers in 
resolving the backlog of problems created by BellSouth’s failure to meet 
its contractual obligations and commitments to NOW - -  

BellSouth acknowledged its injurious actions and its failure to comply with its 
contractual agreements, policiesi and procedures with a small credit on NOW’S October 1998 
monthly bill for service in Mississippi. BellSouth was advised that such token credit, even 
though an achowledgrnent o f  its failure to comply with its contractual agreements, policies and 
procedures, was not sufficient compensation for NOW’S damages and was not accepted as 
compensation for these damage::. BellSouth was advised that, contemporaneous therewith, 
NOW’s actual damages were in excess of three hundred thousand dollars ($300,000.00). 
Further, BellSouth was advised that its injurious actions and its failure to follow its contractual 
agreements, policies and procedures were continuing and that the infliction OP damages on NOW 
was continuing and daily increasing the amount of damages to NOW. 

Other serious issues have caused financial damage and customer problems for NOW. 
Additional failures on the part clf BellSouth to comply with its contractual agreements, policies 
and procedures include incorrec,t billing from BellSouth to NOW, refusal to c0nnec.i NOW’s 
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customers disconnected by BellSouth, missed appointments by BellSouth technicians to new 
NOW customers and related failures to notify these customers of cancelled appointments and 
refusal to work on NOW’s orders. NOW has prbvided detailed instances to BellSouth and others 
whch demonstrate BellSouth’s \breach of contract and injurious actions toward NOW. 

NOW holds BellSouth responsible for the following breaches and actions: 

1. breach of BellSouth’s contractuaI agreements with NOW 

2. breach of BellSouth’s own policies and procedures for providing service to NOW 
as a customer of HellSouth and to NOW’s customers (end users) 

3.  breach of regulatory policies and procedures 

4. violation of the Telecommunications Act of 1996 and failure to follow the 
provisions in its contratud agreements with NOW regarding the provision of 
services and facilities 

5. failure to provide for competition in the local exchange market in violation of the 
Telecommunications Act of 1996 and other laws and regulations 

6. infliction of harm and injury on NOW because of BellSouth’s anti-competitive 
practices in its relationship with NOW 

7. discrimination in 1.reating NOW’s customers (end users) with different standards 
and requirments than its o m  customers, resulting in the service proyidg to them 
being detrimentally discriminatory 

a. tortious interference with relationships between NOW and its customers (end 
users) 

9. tortious interference with NOW’s prospective customers (end users) 

10. breach of the duty of good faith and fair dealing owed by BellSouth to NOW 

11. tortious interference with NOW’S right of access to the local exchange market as 
contemplaled in the Telecommunications Act of 1996 and other laws and 
regulations 

12. denial to NOW, a ICLEC, of equal access to legally mandated services for the 
provision of telephone service to its customers 
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BellSouth’s actions are a concerted direct attack on NOW’S business, which NOW has a 
legitimate right to perform. BdSouth is in a special contractual relationship with NOW and 
owes it a duty to act in the best interests of NOW. This duty is being breached-by actions that 
demonstrate a course of unfair dealing and a deliberate intention and attempt of BellSouth to 
destroy NOW’S business for ita own ends. 

The ?‘elecommunicatioiis Act of 1996 provides for telephone service to the piiblic in an 
open, competitive business environment. The Act recognizes a segment of t h e  population, 
particularly those economically disadvantaged, that was not receiving the full benefits of 
telephone service by the monopolies which have traditionally provided local telephone service. 
BellSouth is and has historically been in the position of a monopoly, charged with the 
responsibility of providing local telephone service. BellSouth’s actions and course of dealing 
here have impeded and denied the application of the law which provides local telephone service 
to this segment of the populaticln through Competition Local Exchange Carriers (CLECs), such 
as NOW. BellSouth’s course of conduct is evidence of its intention to destroy the concept of 
providing local telephone service 
through CLECs and maintaining its historical monopoly. 

NOW has incurred substantial damages and calk upon BellSouth to cease and desist f?om 
its injurious actions and to comply with its contractual agreements with NOW and all 
regulations, policies and procedures that wilt enable efficient, prudent and appropriate providing 
of telephone service to NOWs customers. NOW also caIIs upon BelISouth to compIy with the 
Telecommunications Act of 19!X and the spirit of the law, where actions are. taken to promote 
CLECs, such as NOW. 

’ Please be advised that NOW will withhold an estimated three hundred thousand dollars 
($300,000.00) from payments to BellSouth for service in Alabama, Louisiana, Mississippi and 
Tennessee until the actions of EkllSouth which have caused these damages have been corrected. 
BellSouth has until November li5, 1998 to comply with the above and to settle NOW’S claims for 
damages. I f  BellSouth does not comply by that date, NOW will file appropriate legal action and 
will seek enforcement of the contractual provisions in its agreement with BellSouth and all of its 
rights under the Tdecommunications Act of 1996 and a11 contractual agreements and policies 
and procedures of BellSouth. NOW wifl seek actual and punitive damages, as well as all 
atlomeys’ fees and costs associated with this action. 

- a  

Cordially, 

TNGRAM 62 ASSOCIATES, P.A. e!2 Carroll H. Ingr * 



cc: Lairy Scab 
Charles McGuffie 
Steve Jennings 



IN TllE UMTED STATES DISTRICT COURT 
FOR THE NORTHERN DISWCT OF ALABAMA 

WESTERN DMSION 
99 APR - I AH f& 12 

U.S. DISTRICT COURT 
N.D. OF ALABAMA 

NOW COMMUNZCATIONS, INC. PLAINTIFF 

V. CIVIZ, ACTION NO. CV-98-P-2874-W 

BELLSOUTH TELECOMMUNICATIONS, INC. DEFENDANT 

SECOND AMENDE D COMP L m  

NOW Communications, hc., Plaintiff, individually and on behalf of all others similarly 

situated, by and through undersigned counsel, brings this its Complaint against BellSouth 

TeIecommunications, Inc., Defendant to recover damages and for injunctive relief, and, for cause, 

states: 

1. NOW Communications, Inc. (“NOW”) is a Mississippi corporation with its principal 

place of business in Jackson, Minissippi. It is registered to do business and is doing business in the 

State of Alabama. The class members are Competitive Local Exchange Carriers (“CLEC”) in the 

BeIISouth Telecommunications, Inc. operating area. 

2. BellSouth Telecommunications, Inc. (“BellSouth”) is a Georgia corporation with its 

principal place of business in Atlanta, Georgia. It is registered to do business and is doing business 

in the State of Alabama. BellSouth’s regional operating center in Birmingham, Alabama is the 

principal business office with which NOW does business. 

TI. dur isdiction arld Venue 

3. This Court has sub-ject matterjurisdiction pursuant to 28 U.S.C. $$1331, 1332, 1337, 

EXHlBlT 

It  4 tl 



and 1367; 15 U.S.C. @Q2,15, :22, and 26 and principles of pendent and suppIementaI jurisdiction. 

4. Venue is proper in this judicial district pursuant to 28 U.S.C. $1391 and 15 U.S.C. 

5 4 15,22, and 26 in that the Defendant can be found or transacts business in this district, and the 

unlawful activities occurring or being threatened have been or will be carried on in part within the 

district. 

5.  JwMction ovar the Defendant comports with the United States Constitution, laws 

and statutes. 

In* c Iass Cem ' ficatiog 

6.  The Plaintiff brings this action individually and on behalf of the following class: 

All Competitive Local Exchange Carriers who are currently 
attempting, and who have attempted in the past, to compete with 
BellSouth in the BellSouth Telecommunications, Inc. operating area. 
Excluded from the class are the Defendant and any parent, subsidiary, 
corporate af€diate, officer, director or employee of Defendant. 

7. PIahtiff seeks class certification under Rule 23(b)(2) and Rule 23@)(3) of the Federal 

Rules of Civil Procedure. 

8. Pursuant to Rules 23(a), 23@)(2) and 23(b)(3) of the Federal Rules of Civil 

Procedure, this action satisfies the requirements for certification as a class action because: 

(a) The members of the class are so numerous that joinder of all members is 
impracticable. There are at least 300 CLECs in the BellSouth operating area 
which are in the defined class. See attached list as Exhibit "A". 

(b) There arc: questions of law and fact common to the cIass members 
concerning, among others, whether the Defendant has complied with its 
obligatioris under the law in facilitating competition in its service areas; 
whether the cIass is entitled to affirmative injunctive relief; and, whether the 
Defendant has unlawfully exercised power to exclude competition in the 
relevant markets. 
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9. 

(c) The claims of the Plaintiff are typical of the claims of each of the members 
of the c:lass. Plaintiff and class members are CLECs attempting to compete 
with Bt:llSouth in the BellSouth operating area, Defendant has monopolized 
and attmpted to monopoh telecommunications service within its regions 
by erecting, maintaining and not dismantling barriers to entry in order to 
maintain its monopoly in those sewice areas and to forestall competition in 
the market for teXecommunications service within its operafing region. 

(d) PlaintiflFwilI fakly and adequately protect the interests of the class. There is 
no conflict between Plahtiff and other members of the class, and Plaintiff is 
represented by experienced cIass action counseI. 

(e) D e W m t  has acted in an unlawful manner on grounds genedly applicable 
to all members of the class. 

( f )  The questions of law and fact common to the claims of the class predominate 
over any questions affecting only individual class members, so that the 
certification of this case as a class action is superior to other available 
methods, for the fair and efficient adjudication of the controversy. 

(g )  For these reasons, the proposed class may be certified under Rule 23(b)(2) 
and Rulr: 23 @)(3). 

JV. General Pacts 

NOW is a CLEC. It is a Jackson, Mississippi based company established in 1997, 

to provide telecommunications services through the local exchange. NOW provides 

telecommunications services through the local exchange in the BellSouth operating area and is 

certified to provide services in the operating areas of other Bel1 Operating Companies and GTE. 

Alabama, Louisiana, Mississippi, and Tennessee comprise most of its customer base. The class 

members are other CLECs who provide tekcommunications services thruugh the local exchange in 

the BellSouth operating area. BellSouth is a regional telecommunications company operating in the 

southeastern United Sates, including Birmingham, Alabama, which provides telecommunications 

services. BellSouth operates a regional operating center in Birmingham, Alabama. Its ofhers, 
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representatives and employees with whom NOW and class members do business on a regular basis 

are based in Birmingham. NOW'S and class members' point of doing business wieh BellSouth is in 

Birmingham, and NOW and class members have customers in the Birmingham area BelISoutb is, 

and historically has been, a monopoly, charged with the responsibibty of providing universal 

regulated telecommunications sewices through the local exchange. BellSouth acquired its monopoly 

status after the breakup of the AT&T monopoly in 1982. BellSouth provides telecommunications 

services through the local exchange in Alabama, Mississippi, Tennessee, Kentucky, Louisiana, 

Florida, North Carolina, South Cmlina, and Georgia Congress, state Public Senice Commissions, 

the Federal CommUnicdons Commission, hstitutions and agencies recognize BeILSouth's monopoly 

status. It acquired and continua: to maintain monopoly status in Alabama, Mississippi, Louisiana, 

and Tennessee, wherein NOW Communications and all class members are attempting to compete 

with BellSouth for the business of providing telecommunications services through the local 

exchange. With WillfuI htention, BellSouth has maintained its monopoly in the market where it is 

currently doing business, and with willful intention it has exercised its monopoly power in the 

relevant market of providing telwommunications services in the local exchange. 

10. BellSouth has refused to provide universal telecommunications services to 

approximately fifteen percent (15%) of the residences in the BellSouth operating area. These 

unserved people have been deprived of an increasingly essential service. Telecommunications 

services are essential services, constituting the lifeline for the health and safety of the public. 

Citizens, regardless of economic status, have the right to access the telecommunications network, 

which provides accas to public necessities such as employment opportunities, emergency services, 

educational services, financial services, public and private safety services, property protection 
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services and health services. 

11. BeIlSouth has denied individds' rights and privileges to universal 

telecommunications services by exercise of monopolistic practices. The breakup of the ~ e i l  

Operating Companies' monopdy and the cessation of their exercise of monopoly power 

were iawfdly mandated in 1996, The law required an open marketplace to facilitate competition 

and new development, which would in turn lower prices, improve quality of service, give the 

consumer greater choice, and meet the goal of universal service. The law made clear that monopoly 

should give way to competition in the local exchange to provide alI economic segments of the 

population with rights and privileges to local residential telecommunications services. The law 

opened the telecommunications market to alternative providers which could provide services and 

competition to a significant segment of the American population who were denied residential 

telecommunications sewices because of the Bell Operating Companies' unreasonable, restrictive, 

and anti-competitive financial requirements. Less than two percent (2%) of telecommunications 

services are now provided by alternative carriers, known as CLECs, in and through the local 

exchange. 

12. NOW and all class members are alternative providers of local telecommunications 

services through the local exc,hange. NOW and other class members provide many of their 

customers with. pre-paid local telecommunications services in BeIlSouth's operating area after they 

have been precluded fiom essential telecommunications services by BellSouth's unreasonable and 

restrictive requirements. CLECs, such as NOW and the class, obtain services directly from 

BelISouth at discounted rates andl resell the telecommunications services through the local exchange 

to their own pre-paid customers in the relevant geographic market. 
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13. NOW and BellSouth entered into a Resale Agreement ("Agreement") in May 1937. 

The terms of the Agreement dlefmed NOW as a CLEC, similar to other CLECs across the area in 

which BellSouth operates. The terms of this Agreement denominated NOW as a "customer" of 

BellSouth, with all of the rights: of a private customer of BellSouth. NOWs customers, in hun, were 

denominated "end users" of Bel.lSouth's service. The Agreement provides that the end user will have 

no direct contact with BelISouiLh, therefore requiring a11 contact to be exclusively between the end 

user and NOW. There has been a large quantity of complaints from end users to NOW because of 

BellSouth's willful refusal to provide access to the local exchange and interconnection for 

transmission on a non-discenatory basis. BellSouth's refusal to provide reasonable access has 

precluded NOWs ability to senice its present customers and to expand its customer base. NOW'S 

customers prepay for their service and demand refunds from NOW when BellSouth repeatedly and 

del ihtely refuses to provide the mandated access to the local exchange. BellSouth's refusal has 

forced NOW to incur the expense of hiring additional personnel to respond to customer complaints. 

This results not only in finmciid loss to NOW but also in loss of good wiII among its current and 

prospective customers. BellSouth's reckless and deliberate actions have interfered with NOWs and 

class members' right of access to the local exchange market, in violation of law. BellSouth has 

achowledged these violations and its failure to provide the mandated standard of service to NOW 

with a token credit but will not cease and desist its violations of law and will not provide NOW's and 

the class members' customers with non-discriminatory access to the local exchange. 

14. BellSouth's actions are a deliberate attempt to destroy NOW and the class members 

as CLECs that bring competition to BeIlSouth. Though NOW has lost many customers because of 

BellSouth's willful refusal to provide access to the local exchange, NOW has built a substantial 
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subscriber base and has the potential to be very successfuJ with a good reputation in the 

telecommunications industry, but ody when BeIlSouth obeys the mandate to release its deafi grip 

on telecommunications access to the local exchange. BellSouth has breach4 the Awement with 

NOW and has violated the law by providing discriminatory access to the locd exchange. 

15. The terms of the Agreement were negotiated between BellSouth and another party. 

NOW was not a party to the negotiations of the Agreement. Because of BellSouth's superior 

strength and bargaining position, NOW had no choice but to accept the tenns of the Agreement 

negotiated in bad faith and forced upon it by BelSouth. Even though BellSouth was the author of 

the Agreement, it has refused in bad faith to abide by its own t e r n  by denying reasonable and 

lawful access to the local exchange in a non-discriminatory manner which is mandated by the 

Agreement and by law. BelISouth has violated the statutory requirement o f  good faith and fair 

dealing owed to NOW. 

16. NOW and the cliuiss members are dependent on BellSouth to provide access to the 

Iocd e x c b g e  for interconnection on a nondiscriminatory basis. NOW and the class members have 

no alternative facility for access ;md interconnection and are locked in to BellSouth for connection 

to the network. BellSouth's exercise of monopoly power over teIecommukations services in the 

locd exchange has restricted NO W's and the class members' access to essential facilities. BellSouth 

has deliberately and grossly refiised to provide access to the local exchange. BellSouth refuses 

reasonable and Iawhl interconnection for transmission on a nondiscriminatory basis in total 

disregard for NOW'S and the class members' rights. BellSouth refuses lawful, reasonable access in 

willful, wanton, md reckless disregard of the duties and obligations imposed upon it by lawful 

mandate. BellSouth obviously abhors competition in the local exchange which threatens its 



historicd monopoly- BellSouth has Set out on a come ofaction deliberately designed to 

NOW'S business and the business of the class members. 

Z 7. BellSouth declares the provision of telecommunications seTvjces through the iocd 

exchange by the CLECs demonstrata competition in providing telecommunications s&ces through 

the local exchange. BellSouth repments that it has complied with the law requiring competition in 

the local exchange when in fact BeI1South has restrained competition. Alternative carriers have 

acquired very few customers through the local exchange, which contradicts the representation of 

BellSouth that it has complied with the law requiring competition. BellSouth's actions are contrary 

to lawful requirements to open the market for providing telecommunications services through the 

local exchange to cornpetition. 

18. BellSouth contra.cted to provide NOW and the class rnemben interconnection for 

residential telecommunications serYices in the local exchange but has precluded interconnection and 

denied non-discriminatory access and has refused to provide network features, functions and 

capabilities to NOW, the class members, and their customers ("end users"). Because of BelISouth's 

deliberate and willful failure to fulfill its obligations to NOW and the class members under the 

Agreement and the law, it is impossible for NOW and class members to fulfill their obligations to 

their own customers ("end users"). BellSouth maintains exclusive control over connections and 

transfers of end user local telecommunications services and has failed to exercise that control in a 

non-discriminatory manner as required by law. BellSouth has rehsed to timely provide access to 

the local exchange to NOW'S and the class members' customers in the same manner as it provides 

access to its own direct customers. BellSouth has repeatedly refused to keep appohtments with 

NOWs and the class members' end users for connection to the local exchange. BelISouth's refusal 
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to timely connect the end usm; has inflicted extreme economic distress on NOW, the class members, 

and their customers ("end users"). 

19. N O W  and cl.ass members' successful business is findamentally based upon a 

network of independent sales agents. BellSouth's failure to grant non-disakhatory access to the 

customers NOW and the class members procure through their network of independent sdes agents 

has destmyed NOW'S and other class members' business relationships with many of its independent 

sales agents. NOW'S sales agents have had to call for police intervention at various places of 

business to maintain order and to maintain the public peace because of BellSouth's reckless actions 

toward NOW'S customers. The: willful and reckless acts of BellSouth have caused many agents to 

cancel their representation of NOW, which has damaged NOWs reputation and diminished its 

presence in its markets. 

20. BellSouth is obligated under the terms of its Agreement and the law to provide access 

to the local exchange and interconnection on a non-discriminatory basis and to provide network 

features and functions capable of blocking optional afiliated services. BellSouth has refbsed to 

abide by its Agreement and has Iconsistently failed to provide network capabilities and functions to 

block services, which has caused NOW and class members to suffer substantial damages. 

2 1. BellSouth has refwed to provide NOW arid the class members with network features 

and functions whch reasonably accommodate interconnection and nondiscriminatory access to the 

local exchange. BellSouth's procedures and technical requirements are inconsistent and grossly 

inadequate. Through deliberate design or gross negligence, BellSouth's procedures and technical 

requirements frustrate, harass, intimidate and preclude NOW and class members from reasonable 

access to the local exchange in violation of the law and the Agreements. 
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22. BellSouth's pmlcedures, practices and policies are so grossly inadequate by specific 

design or gross neglxgence that BellSouth perpetrates a plan for its personneI to give NOW class 

members no infomation, dishformation, wrong information or missomation. Bemouth refuses 

to provide network features and facilities on a non-discr*Atory basis. Personnel emp10yd by 

BellSouth are impropedy trained and supervised and do not meet the test of providing s e d e s s  

service and equal facilities for interconnection and access to the local exchange. BellSouth's 

discriminatory practica and provision of services and facilities to NOW, class members, and their 

end users are deliberate actions in restraht of trade and competition. 

23. BellSouth's dealings withNOW and class members in relation to its obligations under 

the law and the Agreement are i n  reckless, gross disregard of the duty of good faith and fair dealing. 

Its deliberate design of inconsistent policies and procedures and the pattern of conduct of its 

employees in providing deceptive information, misinformation and wrong information constitute 

acts in contravention of its duty of good faith and fair dealing as required by law. 

24. BellSouth delibe:rately and maliciously disconnected NOWs business lines and 

terminated NOWs access to the network in Monroe, Louisiana without notice and without justifiabIe 

cause. BellSouth's wIIlful and. reckIess action was an act of aggression against NOW and a 

continuation of its plan to destrcly NOW in direct violation of the law and the Agreement. 

V. Additional Antitrust Facts 

25. 

26. 

The allegations of paragraphs 1 through 24 are incorporated herein by reference. 

NOW'S and the class' antitrust claims are founded upon the Sherman Act, 15 U.S.C. 

$2, wherein BellSouth is prohibi1:ed from monopolizing, or attempting to monopolize, or combining 

or conspiring with any other person or persons to monopolize any part of the trade or commerce 
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among the several States or with foreign nations. 

27. BellSouth knovlringly and willfully acquired and howhgly and WiUfirlly main&& 

its monopoly in the relevant market and relevant geographic market. BellSouth knowingly and 

willfully exercised monopoly power in the relevant market and relevant geographic market which 

resulted in anti-trust injury and damages to the plaintiff, NOW and to the members of the class. 

BellSouth knowingly and will.hlly attempted to monopolize the relevant market and the relevant 

gmgraphic market. BellSouth knowingly and willfully continues a dangerous probability of 

monopolizing the relevant market, with the specific intent and purpose to monopolize the relevant 

market and the relevant geographic market. BeUSouth's deliberate actions and conduct in exercising 

monopoly power, anticompetiti.ve practices, restraint of trade and other unlawful conduct has been 

and is continuing in furtherancr: of its knowing and willful attempt to monopolize the market. At 

all times relevant to this action, the Defendant, BellSouth, acted pursuant to its anti-competitive 

intent. 

28. The acts and onissions of BelISouth did, in fact, have the desired purpose of 

destroying and/or restraining cornpetition and creating h c i a l  and monopolistic market power for 

BellSouth as alleged. 

29. The acts and om:issions of BellSouth carried its pernicious impact on competition 

With no offsetting redeeming benefit or IegaI business justification. 

30. As a direct and legal result of the acts of BellSouth, the plaintiff, NOW and the class, 

have incurred the damages alleged, and NOW and all of those similarly situated have been dqxived 

of the benefit of providing to the public telecommunications services through the Iocal exchange as 

lawfully permitted. 
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3 1 BellSouth engalged in the conduct with full howledge that: it was violating anti- 

laws and that its conduct was illegal. Despite such knowledge, BellSouth acted as alleged fie 

specific intent of destroying andor rtxkanm ' ' g competition, profiting from its conscious a d  willful 

disregard of the h a m  caused to its competitors (NOW and other CLECs) and the public. BellSouth's 

conduct was malicious and oplxessive and warrants imposition of punitive damages. 

32. BellSouth rnahltains the public position that it welcomes competition and has no 

reason to deny competition which generates additional revmue for BellSouth. After 1996, BellSouth 

fomed an inferior essential faci.lity, the Local Carrier Service Center (LCSC). This specially created 

inferior facility was designed specifically to provide to alternative carriers (CLECs) 

telecommunications services, interconnection and access to the local exchange. This facility was 

staffed by mmned, inexperienced, unqualified personnel. The LCSC's operation is separate fiom 

BellSouth's service center for its o m  direct customers. Within this inferior service facility 

BellSouth established the day-to-day operations for CLEC services desigued to defeat, impede, 

thwart, restrain and eliminate competition. 

33. By Agreement and mandate of Iaw, BellSouth must provide nondiscriminatory 

service to NOW, the class, and their customers (end users) that is seamless and equal to that it 

provides to its own direct customers. BellSouth represents to its customers, which include NOW 

and other CLECs, that it will cornply with the law and provide seamless and equal interconnection 

to the end user, but in fact BellSouth refuses to provide non-discriminatory access and 

interconnection. The LCSC is a separate, inferior facility equipped with inferior systems and 

unqualified personnel to process; NOW'S and the class' end user connections and does not provide 

the seamless equal connection mandated by the law. BellSouth's 600 employee LCSC facility has 
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Only 425 Penom a P I O Y d  to provide Services to the CLECs and end users. A l i ~ t &  number of 

those employees are trained Bt:lISouth employm. The remaining employees are nmIy hired "off 

the streets" with no telecommunications training or experience. BelfSouth repressentatives have 

stated that BelISouth "cleaned out dl of the McDonald's and Burger Kings" in the Birmingham, 

Alabama area for stafhag the axentiaI interconnection facility which is d~scrimimtorily designated 

by BellSouth to provide interconnection S&CCS to NOW and other CLECs. BellSouth employees 

report that equal w a s ,  non-disdninatory service and connections are not and cannot be provided 

because of the lack of trained, c:xperienced and qualified personnel. Most of the employees of the 

LCSC are not sufEciently trained, qualified, or experienced to provide NOW and other CLECs with 

interconnection services of equal quality to those of BellSouth's direct customers. BellSouth 

transfers promising employees of the LCSC to i ts o m  facilities to the detriment of NOW and other 

CLECs. BellSouth employees which provide its own customer services are well-trained, 

expe~enced and educated, in contrast to the "off the street" employees at the BellSouth's LCSC 

whch provide NOW and other C:LECs customer service. There is no legitimate business reason for 

BellSouth to deny NOW and otbz  CLECs access to an essential facility for access, interconnection, 

and non-discriminatory service. BellSouth claims to provide NOW and other CLECs a "separate 

but equal" essential facility but in fact has provided a separate, inferior, unequal facility. BellSouth 

has denied NOW and other CLE,Cs access to its main facility and bas refused to provide an equal 

essential facility for the provision of telecommunications services in the local exchange. 

34. M e r  the breakup ,of AT&T in 1982, BeIlSouth acquired and maintained a monopoly 

in the provision of telecommunic;itions savices through the local exchange in the nine states which 

include Alabama, Mississippi, Louisiana, Georgia, Tennessee, Kentucky, Florida, South Carolina 
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and North Carolina. After 1996, the Regional Bel1 Operating C o m p ~ e s  (nRgOC") maintain& 

monopoly status in the provision of te!ecommunications services b the local exchange. me 
Telecommunications Act of 1996, requires dissolution of the Bell monopoly status. 

35. The law r q k  an open marketplace to facilitate competition for BellSouth in the 

provision of telmmmunications services through the Iocal exchange. Competition was mandated 

to create new development, lowser prices, improved sewics, m t e r  comumer choice and universal 

service. BellSouth has frustral:ed the purposes of the law and has restrained competition in the 

relevant market by refusing to facilitate mandated competition and willfully maintaining its 

monopoly power. The restrained competition by exercise of BellSouth's monopoly power in the 

relevant market has resulted in alternative carriers (CLECs) providing less than two percent (2%) 

of telecommunications services through the local exchange in the relevant m-gket. 

VI. Monoa olizatios 

36. BellSouth has wilIfully acquired and maintained its monopoly power in an effort to 

foreclose competition, to gain a )competitive advantage and to destroy NOW, the class, and other 

competitors and potential competitors. BellSouth has wiIlEully and lmowhgly, through the exercise 

of its monopoly status and power, attempted to maintain its monopoly in the rdevant market to the 

exclusion and injury of the plaintiff, NOW, and the class. BellSouth's anti-competitive conduct 

establishes the dangerous probability of success in monopolizing the relevant market. In 1996, 

BelSouth controlled one hundred percent (100%) of the provision of telecommunications services 

through the local exchange in the relevant geographic market. BellSouth was mandated as a 

Regional Bell Operating Compmiy to open the telecommullications market to competition and to 

provide non-discriminatory access to the local exchange. BellSouth maintains control of ninety- 
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eight percent (98%) of the telecommunications senices through the local exchange in the relevant 

geographic market. 

Monosolv Power 

37, BellSouth has willfulIy acquired and willfully maintains monopoly power in the 

relevant product or senice market for provision of telecommunications service through the local 

exchange. BellSouth's monopoly status and power is in fact in place, and BeIISouth exercises its 

monopoly power in the relevant market in restraint of trade and competition maintaining in excess 

of ninety-eight percent (98%:) of the telecommunications lines and services through the local 

exchange in the relevant market. NOW and other CLECs in the BeIlSouth operating area are locked 

in to BellSouth. BellSouth's provision of nondiscriminatory access to the local exchange is an 

essential facility for NOW and other CLECs to conduct business. BellSouth's rehal to supply 

nondiscriminatory access to the local exchange violates $2 of the Sherman Act. Access to the local 

exchange is not availabie fiom alternative sources and cannot be feasiblely duplicated. NOW and 

other CLECs simiIarly situated cannot effectively compete in the relevant market without access to 

the essential facility. BellSouth has no legitimate business reason to refuse to deal with NOW as 

statutody mandated. 

VIXI. Relevant Market 

38. For purposes of NOW'S and the class' antitrust claims, the relevant pmduct or service 

market is or includes the provision of telecommunications services through the Iocal exchange. The 

relevant geographic market for assessing competition in the provision of telecommunications 

services through the local exchange is the BellSouth operating area which includes the nine states 

of Alabama, Mississippi, Tenne:ssee, Kentucky, Louisianq Florida, North Carolina, South Carolina, 
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and Georgia. BellSouth is an Incumbent Local Exchange Car& (ILEC), which provides 

telecommunications services through the local exchange. NOW Communications is a recently 

established company, an alternative carrier, operating as a CLEC, which also provides 

telecommunications services through the local exchange. NOW and members of the class provide 

customers within the relevant market a choice for telecommunications sentices through the local 

exchange. Prior to the entry of NOW and other CLECs, the relevant market had no alternative for 

the provision of telecommunica.tions sewices through the local exchange, The relevant market was 

locked in to the BellSouth monopoly. Prior to the enby of NOW and other CLECs into the relevant 

market, BellSouth disconnected customers and denied access to telecommunications serYices 

through the Iocal exchange (the relevant market) for various unilaterally restrictive reasons. These 

customers were forced to yield to the demands of BellSouth's Unilateral restrictions, to meet the 

restrictive financial demands cd BellSouth or to endure the loss of or denial of access to entitled 

telecommunications services which should be provided through the local exchange. The entry of 

NOW and other CLECs into the relevant market provide those disconnwted and disenfranchised 

customers in the relevant market an dtemative provider of telecommunications seryices through the 

local exchange. The restraint a n d  elimination of competition for providing local telecommunications 

serYices through the Iocal exchange (the relevant market) denies the relevant market an alternative 

camer. 

39. NOW Communications and the members of the class are CLECs. BellSouth is an 

ILEC. NOW and the clas:; are competitors with BellSouth in the provision of local 

telecommunications service through the local exchange. Prior to 1996, BellSouth provided one 

hundred percent (IW%,) of the telecommunications services through the local exchange in its nine 
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state operatkg area. Jn 1996, B,eIlSouth was legislativery mandated to open the relevant market to 

free, nondiscnmmato ry competition. Since 1996, and the enactment of the mandate for competition 

in the Iocal exchange, BeltSouth has maintained over ninety-eight percent (98%) of the 

telecommunications semica though the I d  exchange in the relevant market, and by its exercise 

of monopoly power in the relevant market, CLECs have acquired less than two percent (2%) of the 

telecommunications services through the local exchange within the relevant market. NOW is 

certified to do business in all rline states and has end user customers in four of the nine states - 

Alabama, Mississippi, Tennessee, and Louisiana Through the use of monopoly power, BellSouth 

has restrained trade and commexce and thus prevented NOW and other CLECs fiom entering a free, 

nondiscriminatory, competitivt: relevant market. 

* .  

40. The relevant geographic market for assessing competition;in the provision of 

telecommunications services through the local exchange is the BellSouth operating area, which 

includes the nine states of Alabima, Mississippi, Tennessee, Kentucky, Louisiana, Florida, North 

Carolina, South Carolina, and Georgia. BellSouth is a Regional Bell Operating Company (RBOC), 

marketing and providing telecommunications services through the Iocal exchange in the foregoing 

nine state operating area (relevant geographic market). BellSouth is the hcumbent Lo& Exchange 

Carrier (LEC), marketing and providing telecommunications services through the local exchange. 

BellSouth is the owner and has the exclusive control over the network, switches, physical plant, and 

interconnection facilities within the local exchange area whch constitutes an essential facility for 

access to all providers of telecommunications services through the local exchange, which includes 

NOW and the members of the chss. NOW and other CLECs are entitled by law and agreement to 

access the local exchange in marketing and providing telecommunications services through the local 
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exchange. BellSouth has denied, impeded, and htrated NOW’S and the class members‘ lawful 

rights to essential facilities. 

4 I .  NOW Communications and the members of the class are competitive I d  exchange 

carriers (CLEC). BelISouth is an incumbent local exchange carrier (ILEC). NOW and the members 

of the class are competitors with BellSouth in the provision of local telecommunications services 

through the local exchange. Prior to 1996 BellSouth provided one hundred percent (100%) ofthe 

telecommunications service through the locd exchange in its nine state operating area. BellSouth 

was mandated to open the relevant market to he, nondiscriminatory competition. Since the 1996 

mandate for competition in the local exchange, BellSouth has maintained over ninety-eight percent 

(98%) of the telecommunications serVices through the local exchange in the relevant market, and by 

BellSouth’s exercise of monopoly power in the relevat market, NOW and o*er CLECs have been 

restricted and restrained to less than two percent (2%) of the telecommunications services through 

the local exchange within the relevant market. The BeIlSouth monopoly in the relevant geographic 

market consists of approximately 35,9 19,000 access lines for the provision of tdecommunications 

services through the iocal exchange. AH ofthe CLECs (inchding NOW) in the relevant geographic 

market (BellSouth operating art:a) provide a total of approximately 442,838 access lines for the 

provision of telecommunicatiocls services through the locaI exchange. NOW is certified to do 

business in all nine BelSouth operating states and has a total of approximatdy 20,000 end user 

customers in four of those nine states. Though the use of monopoly power, BellSouth has 

restncted, restrained, and prevented NOW and other CLECs from entering a fiee, non- 

discriminatory, competitive relevant market. 
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JX Refusal to Deal 

42. The BellSouth monopoly has refused to deal With NOW and the class m a b m  with 

the intention to control the relevant mark& BellSouth has refused to sell services to NOW and the 

class members as CLECs and their customers (end users) on the same terms and with the same 

access as sold to BellSouth’s own direct customers. The day-today operations and systems of the 

customer service center (LCSC) are grossly inadequate, inefficient, and discriminatonly staffed and 

constitute an inferior facility which BeIlSouth uses as an instnrment for refusing to deal with NOW 

and other CLECs. The inadequacy, inefficiency and discrimination in staffing and equipping the 

customer service center providi:d to NOW and other CLECs is a deliberate attempt on the part of 

BellSoutb to make dealing with BellSouth htrating and impossible. BelISouth’s deliberate action 

is destructive to NOWs business and the business of the class members and &trains, restricts and 

prevents competition &om NOW and other CLECs. 

X. Essential Facilitv 

43. The BellSouth monopoly refuses to deal with NOW and the members of the class in 

its denial of non-discriminatory access to the local exchange as an essential facility. The plaintiff, 

NOW, and other CLECs cannot provide telecommunications services through the iocal exchange 

without nondiscriminatory access to the local exchange. BellSouth owns and controls the network, 

switches, physical plant and interconnections by which telecommunications services are provided 

through the Iocal exchange in the relevant geographic market. Non-discriminatory access to the 

network, switches, physical plait and interconnections is essential and necessary for NOW’S and 

other alternative carriers‘ marketing and providing telecommunications services through the local 

exchange. BellSouth, with the specific intent to deny NOW and other CLECs lawhl access to the 
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essential faciIity has restrained, restricted, and prevented NOW and other CLECs from providing 

teIecommunications s d c e s  tlmugh the 10cd exchange and has restrained, restricted and prevented 

competition in the relevant market, 

m. Interstate Comm erce 

44. BellSouth's conduct compIained of herein has taken place in and af€ected the flow 

of interstate commerce in the TJnited States of America, including the relevant market. 

45. BellSouth's amduct complained of herein has directly, substantially, and foreseeably 

restrained such commerce. 

46. The provision of telecommunications senices through the local exchange & i t s  

interstate mmmerce because btlsiness is conducted among the several states and, in particular, the 

nine BellSouth operating states. NOW and class members do business in all nine states. Frequently 

NOW and class members do business With BellSouth's various customer service centers in 

Birmingham, AtIanta and other cities. Through the use of the telecommunications services provided 

to the end user by NOW and the: class members, business is conducted throughout the several states 

by use of the telecommunicati.ons lines to, among other things, purchase products, goods and 

services and to access educationd, financial and public safety services offered in the several states. 

The provision of telecommunkations services through the local exchange affects the flow of 

commerce by enhancing the goal of full employment. Telecommunications services impact the 

employment market because job applicants without telecommunications services are denied the 

opportunity to obtain meaningful employment. The greater degree of employment achieved 

enhances the flow of commerce. Provision of telecommunications services enhances the 

achievement of fulI employment, thus contributing to the flow of commerce. 
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47. For all of the above and foregoing, BellSouth is liable to the Haintiff NOW a d  the 

members of the class for actuall damages, punitive damages, and treble damages as follows: 

COUNT I 

48, 

49. 

The allegations of paragraphs 1 through 47 are incorpomtd herein by reference. 

BellSouth bas tcwtiously breached its contractual agreement with NOW by its willful 

and reckless disregard of its duties and obligations under the law and agreement in refusing to 

provide its customer, NOW, with reasonable and lawful access to the Iocd exchange and 

interconnection services on a nondiscrjminamy basis in violation of the terms of the agreement and 

the law. 

50. As a result of BellSouth's willful and reckless acts and/or omissions in disregard of 

its duties and obligations under the agreement and the law, NO-W has been substantially damaged 

for which it is entitled to recover actud, consequential and punitive damages in an amount to be 

determined by the court and jury. 

COUNT I1 

5 1. 

52. 

The allegations of paragraphs 1 through 50 are incorporated herein by reference. 

BellSouth's acticm in refusing to provide reasonable and lawful access to the local 

exchange and interconnection s,ervices on a nondiscriminatory basis constitute negligence, gross 

negligence and violate the established duty and standard of conduct imposed by law. 

53. As a result of BellSouth's negligent acts and/or omissions in disregard of its duties 

and established standards of conduct, NOW and the members of the class have been substantially 

damaged, for which they are entitled to recover actual, consequential and punitive damages in an 

amount to be determined by the court and jury. 
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COUNT m 
54. 

55.  

The allegations of paragraphs 1 through 53 are incorporated herein by reference. 

BellSouth has breached its own policies and procedures in refusing to provide NOW 

and class members with acciess to the local exchange and interconnection s&ca an a 

nondiscriminatory basis in violiation of the law and agreement. 

56. As a result of BeIISouth's Willful and reckless acts andlor omissions in disregard of 

its duties and obligations under the Iaw and agreement, NOW and the members of the class have 

been substantially damaged, for .which they are entitled to recover actual, consequential and punitive 

damages in an amount to be determined by the court and jury. 

COUNT rv 
57. 

58. 

The allegations cd paragraphs 1 through 56 are incorporated herein by reference. 

BellSouth has breached legal and procedural requirements in refusing to provide 

NOW and the members of the CIiaS with access to the Iocal exchange and interconnection services 

on a nondiscriminatory basis I 

59. As a result of BellSouth's willful and wrongful acts andor omissions in disregard of 

its duties and obligations under the law and agreement, NOW and the members of the class have 

been substantially damaged, for which they are entitled to recover actual, consequential and punitive 

damages in an amount to be detmnined by the court and jury. 

COUNT v 

60. 

61. 

The allegations ofparagraphs 1 through 59 are incorporated herein by reference. 

BellSouth has failed and refused to follow legal mandates by refusing to provide 

NOW and the members of the class with reasonable and non-discriminatory access to the local 
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exchange, interconnection services and network features. 

62. As a result of BeUSouth's willful and wrongful acts andor omissions in disregard of 

its duties and obligations under the law and agreement, NOW and the members of&e class have 

been substantially damaged, for which they are entitld to recover actual, comequmtid and punitive 

damages in an amount to be deltermined by the court and jury. 

COUNT VI 

63. 

64. 

The allegations of paragraphs 1 through 62 are incorporated herein by reference. 

BellSouth's antii-competitive practices have precluded competition in the local 

exchange market in violation of law by erecting barriers to prevent NOW and other CLECs from 

entering the local exchange market. 

65. As a result of BellSouth's willful and reckless acts andor omipions in disregard of 

its duties and obligations under the law and agreement, NOW and the members of the class have 

been substantially damaged, for which they are entitled to recover actuaf, co~lsequential and punitive 

damages in an amount to be determined by the court and jury. 

COUNT VII 

66. 

67. 

The allegations sf paragraphs 1 through 65 are incorporated herein by reference. 

BellSouth, in willful and reckless disregard for the law, has set in place actions to 

maintain its historical monopolistic position, contrary to the law and spirit of legaI mandates for 

universal access to the local exch.ange and for interconnection services on a nondiscriminatory and 

competitive basis. 

68. As a result of Be1:ISouth's willful and reckless acts andor omissions in disregard of 

its duties and obligations under the law and agreement, NOW and the members of the class have 
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been SubstantiaIIy damaged, for which they are entitled to recover actual, consequential and punitive 

damages in an amount to be deltmined by the court and jury. 

c o w  vm 
69. 

70. 

The allegations of pmgraphs 1 through 68 are incorporated herein by reference. 

BellSouth has engaged in predatory practices designed to maintain its historical 

monopoly by destroying the businesses of NOW and the class, in violation of the rights of NOW and 

the class to provide local tefecommunications services as mandated by law. 

71. As a result of BellSouth's willful and reckless acts and/or omissions in disregard of 

its duties and obligations under- the law and agreement, NOW and the members of the class have 

been substantially damaged, for .which they are entitled to recover actual, COnsquentiaI and punitive 

damages in an amount to be determined by the court and jury. 

COUNT Ix 

72. 

73. 

The allegations crf paragraphs 1 through 7 1 are incorporated herein by reference. 

BellSouth has maliciously and tortiowly interfered with present contractual and 

business relationships between NOW and its customers (end users). 

74. As a result of BellSouth's willful and reckless acts and/or omissions in disregard of 

its duties and obligations under the law and agreement, NOW has been substantially damaged, for 

which it is entitled to recover actual, consequential and punitive damages in an amount to be 

determined by the court and jury. 

COUNT X 

75. 

76. 

The allegations alf paragraphs 1 through 74 are incorporated herein by reference. 

BeIlSwth has maliciously and tortiously interfered with the prospective contractual 
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and business relationships between NOW and its prospective customers (end users), agents and other 

business relationships. 

As a result of BIeIlSouth’s willful and rtxkless acts andor omissions in disregard of 77. 

its duties and obligations under the law and agreement, NOW has been substantially damaged, for 

which it is entitled to recover actual, consequential and punitive damages in an amount to be 

determined by the court and jury. 

COUNT XI 

78. 

79. 

The allegations of paragraphs 1 through 77 are incorporated herein by reference. 

BellSouth has breached its duty of good faith and fair dealing owed to NOW and the 

class. The special relationship between BellSouth and NOW and the class, described above, 

imposed fiduciary duties owed by BellSouth to NOW and the class which BeUSouth has breached. 

As a result of BellSouth’s wilIhl and reckless acts andor omissions in disregard of 

its duties and obligations under the law and agreement, NOW and the members of the class have 

been SubstantialIy damaged, for which they are entitled to recover actual, consequential and punitive 

damages in an amount to be determined by the court and jury. 

80. 

COUNT m 

8 I .  

82. 

The allegations of paragraphs f through 80 are incorporated herein by reference. 

BellSouth has exercised coercion and duress against NOW and the members of the 

class by exercising its superior position of strength in its dealings with NOW and the members of 

the class. 

83. As a result of Bel 1South’s willful and reckless acts and/or omissions in disregard of 

its duties and obligations under the law and agreement, NOW and the members of the class have 
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been substantially damaged, fosr which they are entitled to recover actual, consequential and punitive 

damages in an amount to be determined by the court and jury. 

c o r n  m 
84. 

85. 

The allegations of paragraphs 1 through 83 are incorporated herein by reference. 

BellSouth's refusal to provide reasonable and lawful access to the local exchange and 

interconnection sewices on a nondiscriminatory basis to the customers (end users) of NOW and the 

class has damaged the business reputation in the business community of NOW and the class and 

caused them extreme financial distress. 

86. As a result of BellSouth's willful and reckless acts andor omissions in disregard of 

its duties and obligations under the Iaw and agreement, NOW and the members of the class have 

been substantially damaged, for which they are entitled to recovex actual, consequential and punitive 

damages in an amount to be determhed by the court and jury. 

COUNT XIV 

87. 

88.  

The allegations of paragraphs 1 through 86 are incorporated herein by reference. 

BelISouth negligently misrepresented to NOW and the class its intention to provide 

NOW and the class with access to the local exchange and interconnection on a nondiscriminatory 

basis, as required by agreement and law. 

89. As a result of BeillSouth's wiilful and reckless acts and/or omissions in disregard of 

its duties and obIigations under the law and agreement, NOW and the members of the class have 

been substantially damaged, for which they are entitled to recover actual, consequential and punitive 

damages in an amount to be detcrmined by the court and jury. 

COUNT xv 
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90. The dlegatiom of paragraphs 1 though 89 are incorporated herein by reference. 

BellSouth huddently misrepresented to NOW and the class its intention to provide 

NOW and the class with access to the local exchange and interconnection on a nondiscriminatory 

basis, as q u k d  by law and agreement. These repmenmiom were false when made and BellSouth 

knew they were false at the time of making them. 

9 1. 

92. As a result of BellSouth's willful and reckless acts andor omissions in disregard of 

its duties and obligations under the law and agreement, NOW and the members of the class have 

been substantially damaged, for which they are entitled to recover actual, consequential and punitive 

damages in an amount to be determined by the court and jury. 

COUNT XVI 

93. The allegations of paragraphs 1 through 92 are incorporated herein by reference. 

BellSouth has committed fraud against NOW and the cIass through the use of deceptive practices 

wherein it provided NOW and the members of the class with disinfomation and misinformation in 

an effort to deceive NOW and the class by setting forth that the severe problems affecting NOW and 

the class were merely service problems and could easily be corrected by BelEouth. These 

representations were false when made, and BelISouth knew they were false when making them. 

94. As a result of BellSouth's willful and reckless acts and/or omissions in disregard of 

its duties and obligations under the law and agreement, NOW and the members of the class have 

been substantially damaged, for which they are entitled to recover actual, consequential and punitive 

damages in an amount to be determined by the court and jury. 

COUNT XVII 

95. The allegations of paragraphs I through 94 are incorporated herein by reference. 
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96. BellSouth's conduct has been willful, reckless, in bad f5th and in gross, careless, 

callous, hdiffmmt and reckla!s disregard of the rights of NOW and the class, which entitles NOW 

and the class to punitive damages. 

97, As a result of BellSouth's willful and reckless acts and/or omissions in disregard of 

its duties md obligations, NOW and the members of the class have been substantially damaged, for 

which they are entitled to mover actual, consequential and punitive damages in an amount to be 

determined by the court and juy. 

COUNT xvm 
98. The allegations lof paragraphs 1 through 97 are incorporated herein by reference. 

99. NOW seeks to enjoin BellSouth from its noticed intention to disconnect and/or 

interrupt NOW'S service and from terminating the Agreement. Disconnecti'on or interruption of 

NOWs service to its customers l[end users> would permanently d&y the company. NOW further 

seeks to enjoin BellSouth h m  treating NOWs customers (end users) in a discriminatory fashion, 

as described above. 

100. NOW has no adequate or speedy remedy at Iaw to prevent the above described 

misconduct of BellSouth. 

c o w  m 

101. 

102. 

The allegations of paragraphs 1 through 100 are incorporated herein by reference. 

BeIlSouth has monopolized, or attempted to monopolize, the business of providing 

telecommunications services though the local exchange in the relevant market and relevant 

geographic market. BellSouth has excIuded competition unfairly in violation of the Sherman Act, 

15 U.S.C. $2, by willful exercise of its Willfully acquired and willfully maintained monopoly power 
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and has used its skill, capital and resources for the purpose and intent of restraining sade, limiting 

and eliminating competition, and controlling and monopolizing the relevant market, causing injury 

and damages to the plaintiff, NOW and the class. 

103. As a result of HellSouth's anti-competitive conduct, NOW and the members of the 

class have been substantially damaged, for which it is entitled to recover damages that include, but 

are not limited to, actual damages, punitive damages, treble damap, costs, attorneys' fees, and pre- 

and post-judgment interest as permitted by law. 

=I. Sherm an Act 52 C m u I &  R .  

104. The aIlegations of paragraphs I through 103 are incorporated herein by reference. 

BellSouth has engagd in acts, practices and a continuing course of conduct by which it intended, 

and did in fact acquire, maintain and perpetuate its monopoly in the provision Q€telecommUnications 

services through the local excbange. 

105. In fhtherance ofthese violations, BellSouth has engaged in a continuing course of 

the following exclusionary anti,-campetitive and monopolistic practices, among others: 

@) 

BellSouth has denied NOW and other CLECs reasonable and lawfid access 
to the local exchange; 

BellSouth has refused to provide to NOW and other CLECs reasonable and 
lawfuul services; 

BeIlSouth has refused to provide to NOW and other CLECs an equal and 
non-discriminatory essential facility; 

BeUSouth has refused to deal with NOW and other CLECs in good faith, on 
reasonable commercial terms, and as required by agreement and law; 

BellSouth has refused to provide NOW and other CLECs equal and non- 
discriminatory networks and systems; 
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(0 BellSouth has rehsed to provide NOW and other CLECs equal and non- 
discriminatory qualified personnel for processing applications for access and 
services through the local exchange; 

(g) BellSou.th has consistently delivered to NOW grossly inaccurate, misleading 
and confusing billings; 

(h) BellSouth has perpetrated upon NOW and the members of the class a scheme 
of Severe business interruption; 

ti) 

BellSouth has perpetrated, through deliberate design and actions, a scheme 
to paralyze the business operations of NOW and the members of the class; 

BellSouth has perpetrated, through deliberate design and actions, a scheme 
to overload the operational systems of NOW and the members of the class; 

(k) BellSouth has perpetrated, through deliberate design and actions, a scheme 
to intemipt and interfere with the tecbnology, communications and services 
of NOW and the members of the class; 

BellSouth has perpetrated, through deliberate design qnd actions, a scheme 
to divert and seize the personnel capacity of NOW and the members of the 
class; 

(m) BellSouth has perpetrated, through deliberate design and actions, a scheme 
of incomistent poIicies and procedures with a pattern of conduct to 
disseminate deceptive information, misinformation and inaccurate directions 
to prevent NOWs and the class' successful delivery of telecommunications 
services rhough the local exchange; 

(n) BellSouth, through deliberate design and actions, launched acts of aggression 
against NOW and the class in a continuing plan to destroy NOW and the 
class, including the unlawful disconnection of NOWs business lines without 
notice in Monroe, Louisiana; 

(0) BellSouth, through deliberate design and actions, has interfered with and 
seriously damaged the agent network of NOW and the class which is 
fundamental to NOWs and other CLEW survival and ability to compete in 
the relevant market; 

Ip) BellSouth, t h o u g h  deliberate design and actions, has interfered with NOW'S 
business 1:eIations with its agents and its contracts with its agents; 
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(s) BellSouth, through deliberate design and actions, has interfered with business 
relations of Now's customers; 

BeIlSotrth, through defiberate design and actions, has interfersd with NOWs 
prospective contracts and prospective business relations; 

BellSouth, through deliberate design and actions, bas breached its duty of 
good faith rtnd fair dealing with NOW and the class; 

BellSouth, through deliberate design and actions, bas violated the provisions 
of the 1996 TeIecomunications Act in its denial of reasonable and IawfuI 
access to the local exchange and in its denial of nondiscdnatory services 
and facilities and other provisions of the law; 

(u) BellSouth, though deliberate design and actions, has breached its contracts 
and agreements with NOW and the members of the class; 

(v) BellSouth, through deliberate design and actions, has misrepresented to 
NOW and the cIass material facts upon which NOW and the class relied to 
their detriment when in fact BellSouth knew the representations to be false 
and misleading at the time of making the representatiQns. 

106. BeIlSouth's anti-competitive conduct has already proximately caused injury arid 

damage to the business of NOW Communications, Inc. and the members of the class, and said 

business will continue to be so injured unless BellSouth is enjoined from continuing to engage in 

the foregoing violations of law. 

107. The actual, probable and intended effects of the foregoing acts, and the continuing 

course of BellSouth's anti-compi:titive conduct, has caused injury to NOW and the members of the 

class, consumers and to competition in the provision of telecommunications services through the 

local exchange. 

108. Pursuant to Section 16 of the Clayton Act, 25 U.S.C. $26, NOW and the members 

of the class are entitled to an injunction to restrain this violation of the Sherman Act, 15 U.S.C. $2, 

and to an award of the costs oft his action, including reasonable attorneys' fees. 
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109. Pursuant to Section 4 of the Clayton Act, 15 U.S.C. $15, NOW and the m m b m  of 

the class are also entitled to recover treble the damages that they have suffered or wil1 s ~ e r  as a 

result of this vioIation of the Sherman Act. 

1 10. WHEREFORE, Plaintiff and the class demand judgment gcanting to it: 

(a) A declaration that this action is a proper class action, and certification of the 
Plaintiff as the representative of the class pursuant to Rule 23 of the Fed& 
Rules of Civil Procdum; 

(b) A declaration that the defendant has violated and is in violation of the 
Sherman Act $2; 

(a) the damaiges sustained as a result of BellSouth’s violations of the Sherman 
Act in an. amount to be determined at trial; 

(b) a txbling of any and all damages awarded pursuant to 15 U.S.C. $15; 

(c) an award of interest and costs, pursuant to 15 U.S.C. $1 5 ;  

(d) an award of reasonabk attorneys’ fees pursuant to 15 U.S.C. $15; 

(e) an award of prehnhary or permanent injunctive relief, pursuant to 15 U.S.C. 
526, to the degree the Court may deem appropriate; and 

(0 such other and further relief as this Court deems just and p~oper. 

1 1 1. The allegations of paragraphs 1 through 1 10 are incorporated herein by reference. 

BellSouth has engaged in the conduct herein with the specific intent to monopolize the provision of 

telecommunications services through the local exchange. Through its refusal to allow non- 

discriminatory access to the local exchange, BellSouth has been able to obtain, with limited 

exceptions, exclusive control over all provision of telecommunications services through the local 

exchange. BellSouth has attempted to expand and maintain its control of this market and to 

monopolize the market by denying access to the local exchange as mandated by law and by engaging 
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in other wrongful acts set forth above to prevent NOW and the members of the class from Compehg 

in the market, 

112. BellSouth's specific intent is to monopolize the provision of telecommunications 

services through the local exchange in the relevant geographic market, 

113. BelISouth has mweed in its attempt to monopolize the relevant market, and there 

exists a dangerous probability of its success in monopolizing the relevant market through its conduct 

in furtherance of its intent to :monopolize, given the fact that it currently exercises control over 

ninety-eight (98%) or more of fhe provision of local telecommunications services through the local 

exchange in the relevant geOgriIphiC market. 

124. BeIlSouth's =ti-competitive conduct has already proximately caused injury and 

damage to the businesses of NOW and the class, and NOW and the class will continue to be so 

injured unless BellSouth is enjclined from continuing to engage in the foregoing violations of law. 

The actual, probable and intended effects of the foregoing acts, and the continuing 

corne of BellSouth's anti-competitive conduct, have caused injury to commers and to competition 

in the provision of telecommunications services through the local exchange, as set forth above. 

1 f5. 

116. Pursuant to Section 16 of the Clayton Act, 15 U.S.C. $26, NOW and the class are 

entitled to an injunction to restrain this violation of the Sherman Act, 15 U.S.C. $2, and to an award 

of the costs of this action, including reasonable attorneys' fees. 

1 1 7. Pursuant to Section 4 of the CIayton Act, 15 U.S.C. 0 1 5, NOW and &e class are also 

entitled to recover treble the darnages they have suffered or will suffer as a result of this violation 

of the Sherman Act. 

118. WHEREFORE, ]?laintiff and the class demand judgment granting to it: 

-33- 



the damages sustained as a result of BellSouth's violations of the Sherman 
Act in an amount to be determined at trial; 

a trebling of any and dl damages awarded pursuant to 15 U.S.C. $15; 

an award of interest and costs, pursuant to 15 U.S.C. $15; 

an award of reasonable attorneys' fees pursuant to 15 U.S.C. Q 15; 

an award of preliminary or permanent injunctive relief, pursuant to 15 U.S.C. 
$26, to the degree the Court may deem appropriate; and 
such other and further relief as this Court deem just and proper. 

X I L  Praver fo r Relict 

119. WKEFkEFORE, .PREMISES CONSIDERED, NOW Cornmicatiom, Inc. and t h e  

members of the class, Plaintiffs .herein, demand judgment against BellSouth Telecommunications, 

hc. to it: 

Count XX, monetary damages sustained as a result of injury due to 
BellSouth's violations of the Sherman Act, 15 U.S.C. $2, in an amount to be 
ascertained at trial pursuant to 15 U.S.C. Q 15; 

Count XX:, monetary award of treble damages for injury due to Defendant's 
violations of the Sherman Act, 15 U.S.C. $2, in an amount to be ascertained 
at trial parsuant to 15 U.S.C. $15; 

Preliminay or permanent injunctive relief, to the degree the Court may deem 
appropriate, enjoining BellSouth born continuing violations of the Sherman 
Act, pursuant to 15 U.S.C. $26; 

Counts I- XVIII, monetary damages, actual, consequential and punitive, for 
injuries sustained to the businesses of NOW and the members of the class 
including, but not limited to: loss of past, present and prospective customers; 
Ioss of strategic agent relationships; loss of presence in major markets; loss 
of benefit,s from advertising in markets; loss of goodwill and damage to 
business reputation, past, present and future; losses incurred through 
substantial business expenses; loss of past, present and future business 
revenue; kiss of past, present and future business profits; loss of past, present 
and future value of the bushess; loss of past, present and future value of the 
company; loss of past, present and future capital of the business; and loss of 
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past, prt:sent and future business relationships; 

(e) Counts I - XVUI, monetary damages, actual and punitive, in a sum to be 
detemhied by the Court, but not less than  fifty million dollars ($50,000,000) 
in actua.1 compensatory damages and not less than five hundred million 
dollars (~$500,000,000) punitive damags, all costs of this action, attorney 
fees and both pre-judgment and post-judgment interest; 

I .  (0 Count XX,  injunctive relief by issuance of a temporary mtramm g order and 
a preliminary injunction pursuant to Rule 65 of the Federal Rules of Civil 
Procedu-e, ordering BellSouth and its oficers, agents, employees, successors, 
attorneys and all those in active concert or participation with it to r e h h  
immediately, pending the final hearing and determination of this actio% h m  
disconnecting NOW'S service, fiom terminating or otherwise violating the 
agreement and from treating NOW'S customers (end users) in a 
discriminatory fashion. 

(g) A permanent injunction perpetually enjoining and restraining BellSouth and 
its office.rs, agents, employees, successors, attorneys and all those in active 
concert or participation with it from the conduct complained of herein. 

Such other and further reIief as this Court deems just and proper. (h) 

XIV. JurvTr ial Dema nded 

Plaintiff demands trial b:y jury of all issues so triable in this cause. 

THIS, the day of March, 1999. 

RespectfuIly submitted, 

NOW COMMUNICATIONS, IN%. 

ATTORNEY FOR PLAINTIFFS 
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OF COUNSEL: 

INGRAM & ASSOCIATES, E'LLC 
Carroll H. Ingam, Miss Bar No. 3023 
Marcus A. Treadway ID, Miss. Bar No. 10267 
Jennifer Ingram Willrinson, Miss. Bar No. 99265 
4273 1-55 North, Suite 204 
Post Office Box 13466 
Jackson, MS 39236-3466 
Phone (601) 713-0062 
F a  (601) 713-0404 

ROBINSON & ROBINSON, P.C. 
Charles E. Robinson, Jr., Ala. I3ar No. ROB106 
Sixth Avenue-Court Street West 
Post Office Box 370 
AshviIle, AL 35953 
Phone: (205) 594-5 133 
Fax: (205) 594-5 134 

STENNETT, WlLKINSON and PEDEN, P.A. 
Gene A. Wilkinson, Miss. Bar No. 7213 
James A. Peden, Jr., Miss. Bar No. 4086 
18 17 Crane Ridge Drive 
Post Office Box 13308 
Jackson, MS 39236-3308 
Phone (601) 982-3330 
F ~ x  (601) 982-333 1 

The Hon. BiII Allain, Miss Bar 'No. 1349 
1817 Crane Ridge Drive 
Post Office Box 22965 
Jackson, MS 39225-2965 
Phone (601) 982-3330 
F a  (601) 982-3331 

MAXEY, WANN, BEGLEY & FYKE, PLLC 
John L. Maxey 11, Miss. Bar No. 1946 
Samuel L. Begley, Miss. Bar No. 23 15 
210 East Capitol St., Suite 1900 
Post Office Box 3977 
Jackson, MS 39207-3977 
Phone (601) 355-8855 
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Fax (601) 355-8881 

R Scott Seab, Cola Bar No. 19964 
71 1 South Tejon, Suite 201 
Colorado Springs, CO 80903 
Phone (729) 633-9977 
F ~ x  (719) 633-9932 

Q3RTIIFICATE OF SERVICE; 

I, C m l I  B. Ingram, om: of the attorneys for NOW Communications, hc., do hereby certify 

that 1 have this day caused to be served by first class United States Mail, postage prepaid, a true and 

c o m t  copy of the above and fixegokg First Amended Complaint upon the following: 

Fred A. Walters, Esq. 
BellSouth Telecommunications, hc. 
Suite 4300, BellSouth Center 
675 West Peachtree Street 
Atlanta, Georgia 30375 

Frank Ozment, Esq. 
Lange, Simpson, Robinson & Somerville, LLP 
417 20* Street, North, Suite 1700 
Birmingham, AL 35203-321 7 

THIS, h a d a y  of March, 1999. 
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MISSISSIPPI 
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American Comrnun. Services ol Jackson 
American Metro Comm. 01 U S ,  Inc. 
AT&T Comrnunimtlons o l  ihe South 
Brooks Flber Cornni. Of MS Inc. 
Business Telecom Inc. 
Cellular Holding Inc. 
,ellular X C  Assodales L.P. 

DAVCO, Inc. 
Dlarnond Telephone Services, Inc, 
Entergy hypenion Telecomm. Of MS, LL 
€2 Talk Cornmunlcations. L.L.C. 
Frontler Telmanagemenl, Inc. 
Greanville Telephone Sewices , Inc. 
HTR&t fnterprlses, Inc. 
Inhnadia Communications Inc, 
IICA DellaCom Comrnunlcatlons, Inc. 
Missisdppl Ceflular Telephone Co. 
NETW Corporation 
Southern Telecommunlcatlons Co, LLC 
Southern Tekmanagement Group, Inc. 
State Gommuniafbns, Int. 
Tel-Link, L .L .C , 
I 
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S Wesl lnterprise America, Inc. 
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Mr. Todd Mektahan, Presldenl 
Mr. Jack Relch, Presidenl 
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Mr. Wu Meena, President 
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Mr. John Fondren, Jr. ~ R q j k  Ag 
Mr. Steve Brown, Presidenl 
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Mr. James Keneflck, Pnskfenl 
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Mr. Frank Brown, President 
Mr. Russell Powell, Presldenl 
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Company 
North Caroiine 

Time Warner Comrnunicatlons of NC, L,P. 
MClrnetr Access Trrinsmlsdon Services, Inc. 
Business Tele.com, Inc. 
FiberSouth, Inc. 
WnStar Wireless, Inc. 
AT &T Comm. Of the Soulhem States, Inc. 
Inlermedla Comm.. Inc. 
Time Werner Integrated Services Co. 

:{erred Carder Services, Inc. 
EKcei Telmommunlcalions , fnc. 
Dlalh Save of North Cardha, Inc, 
LCI InlemaUonal Telecom Corp. 
U, 5, West Interprise Amerlce, Inc. 
Sprint Communications Company, L. P. 
ICG Telecom Group, Inc. 
ALLTEL Communications, fnc. 
DukeNet Comrnunidons. Inc. 
G€ Capibal Camm. Ssnrlces Carporallon 
W C  Telecom I I ,  Inc, 
ITC* DeltaCom Communications, Inc. 
T-NETIX, Inc. 
GTE Cerd Services, Inc. 
380 Telephone Co. of North CeroIina 
NEXTLINK North Cerollna, Inc, 

> iniernaiionei, inc. 
C 1 C: Exchange Setvices, Inc. 
US Long Dlslance, Inc. 
Tel-Save, Inc. 
TCG of the Camllnas, Inc. 
Telephone Company of Central FL, Inc. 
UNlCOM Comrnunimtions, L.L.C. 
5 2  Tel,lnc. 
PorldCom Technobgies, fnc. 
nlefech, L.C. 
.DM Syslerns, lnc. 
iagle Cornmunicalions, Inc. 
3mnlcall, (nc. 
3nePolnI Co mmunicalions-G eorgia, L. L.C 
ittas Communications, Lld 

Conlad 

Ms. Carolyn Marek, V-Pres, 
Kevln Levellle 
MI. Anthony M. Copeland, V-Pres 
Mr. Anthony M. Copeland, \{-Pres 
Mr. Davld Ack~mran, Presidenl 
Chns  McDonald, Assistanl V-Pres 
Steve Brown. Dir. Of Rsgualrow 
Mr. Gary Lane, President 
Jeffrey Walker 
Mr. J. Christopher Danw V-Pres 
Mi.  Donald A. Burns, Presldenl 
Mr. Lawrence J .  Bournan, V-Pres 
Mr. Jeri S. Wait, V-Pres. 
Mr. Tony H. Keyy, Dir. Slate Reg. 
Mr. Carl Jackson, Sr. Dlr. SE Reg. 
Mr. Jeff Wiley, Dir.-Operations 
Mr. John 0. Snoddy, V-Presidenl 
hls Merdditb H. G M d ,  Reg. OIL 
Trida Brsckanridge, V-Pres. 
Ms. Nanette Edwards, Mgr. Reg. 
Mr. John Glannaula, V-Pres. 
MI. Paul M. Fuglie, Assishnt V-P 
Mr. James t .  White, V-Pres. 
Ms. Dane Shaffsr, Dir. Reg. 
Ms. Tiecy E. Yarmolich, Mkt Mgr 
Mr. Barry R. Rubens, Sr. V-Pres. 
Ken Melley, V.P. Regulatory Affairs 
rina Tecce, Regulatory Ahfairs Mgr. 
Chris McDonald, Assislanl V-P(e6 
Elder N. Ripper, Presidenl 
Dennis A. Peker, Presided 
Tom Wailkins 
M a n  SulmonetH, Dir. R e g .  Affairs 
Darnenic P. Altomare, Ewc. V-Pres. 

Ken1 Charugundla, Presidenl 
Marshall Howard, V-Presidenl 
ChanIal Maom, V-Pres Network 
Mark Kelly, CEO 

Tom MCCrOSson, \/-Pres. Sales 

Address 

3012 Highwoods Bfvd., Suile SO1 
2250 Lakeside 81vd. 
4300 Six Forks Rd., Suile 500 
4300 Six Forks Rd., Suite 500 
7799 Leesburg Plke, Sui(e 407 S 
150~fsyettevllls SI. Mall, Suite 1540 
3625 Queen Palm Dr. 
160 huemess Dt . West 
14681 Midwsy Rd., Suite 300 
9303 LW Freeway, Suile 1100 
42 1 B Lafayetk Center Dr, 
8180 Greensboro Or., Suile 800 
1400 Filth Am., Suite 1600 
3100 Cumberland Circke 
50 Glenlake Parkway 
One Allied Drive 
422 South Church St. 
65540 Powers Ferry Road 
3025 Breckenrldge Or., Suite 170 
700 Bhrd. South 
67 Inuerness Drive Easi. Suile 100 
5221 North OConnor Blvd., HQLfltjA69 
8725 Hlggins Road 
105 Mo!lny Sf,, -S~i!e 3% 
2000 Rlveredge Pkwy.. SuiIe 900 
P. 0.  Box 227 
93 1 1  San Pedro, Suite 100 
6805 Route 202 
IN Fayetlevilk Si. Mall, Suite 1340 
3575 W Lake Mary 8lvd., Suile 107 
3557 N.W. 53rd Court 
6830 Walling Lane 
15f5  S Federal Hwy, Suits 400 
One Harberi Cenler. Suite 600 
254 South Main Streel 
60 East 56th Street 
430 Woodruff Road, Sulte 4 5 0  
22Q1 Waukegan Rd., Suile E-2W 

Address 

Raiegh, NC 
Richardson. TX 
Raleigh, NC 
Raleigh. NC 
Tyson's Corner, V A  
Raleigh, ).IC 
Tampa. FL 
Englewood, CO 
Dailas. T X  
Dallas, TX 
Chantilly , VA 
Mctean, VA 
Seatlle, WA 
Atlanta, GA 
Atlanta. GA 
Little Rock, AR 
Charlolle, NC 
Atlanta, GA 
Dululh, GA 
Hunlsville. AL 
Englewood, CD 
Irving, TX 
Chicago, IL 

Atlanta. GA 
Concord, NC 
San Antonio. 
New Hope, FA 
Raleigh, NC 
lake Mary, F l  
FI. Lauderdale, FL 
Dallas. TX 
Boca Raion, FC 
Jacksonville, F t  
New Cily, NY 
New York, NY 
Greenuills, SC 
Bannockburn, IL 

Phshviiie, Ti< 

482 Norrldown Rd. Blue Be!], PA 

Zip Phane 

27604 
75092 
27609 
27605 
22M43 
276ir l  
336 1!1 
801 12 
75244 
75243 
2202 1 
22 10': 
98 1 0 1  
30339 
30328 
72202 

30339 

35802 
1101 12 
75039 
60631 
97201 

3Om-4618 
28028-0227 

28242-001) I 

~ 0 9 e - 4 9 ~ 1  I 

782 15 

27Wl 
35746 
33308 
75231 

334 3 2 - 7 W  
322 I6 
10956 
10022 
29607 
600 f 5 
10422 

t m a  

(919) 072-1444 
(tiOU) 624-0533 
(919) 510-70M) 
(9 I 9) 5 10*7000 
(703) 91 7-6556 
(g 19) 755.56 12 
( 8  13) 829-2231 
(303j 754-61 54 
(972) 503-uas 
(2  t 4)  889-5500 
(703) E 3  1-5600 
(703) 848-4466 
(?E) 2 2 4  1 135 
(404)  6445 144 

(770) 35G7300 
(5011 ~ t - a 4 1 7  
V04) 302-55f.E 
(770) M4-7774 
(770) 935t230 
1256) 65&390il 

(572) 717-6373 
(303) 790-9540 

(773) 349.2440 

{no) 950-0080 
(704) 782-7000 
(2 I O )  525-9009 
(215 )  852-1500 

(615) 777-7700 

(919) 755-5612 
{407) 326-5002 
(954) 7 14-84.14 
{97?) 647-6402 
(561) 392-2244 
(904) 296-2 I5il 
wa1547-0901) 
(2 I ? )  758-3283 
(P64) 297-4336 
(P47) 374-0185 
(800) 683-8775 



Company 
Easfon Tdecom Servlegs, Inc. 
Group Long Oislance, Inc. 
Jerry LeOulere d/b/a: LEC Link 
Quintetco, Inc. 
Annox, Inc. 
Amerilech Cornmunicatkns International. Inc. 
Frontier Telemanagement, fnc, 
North American Tetecommunicatlons C a r p  
US LEC of North Carolina, inc. 
GETEL, Inc. 

The Other Phone Company 
@ Comrnunicallons, Inc. 
Trans Wlre Communlcatims, L LC. 
€2 Talk Communications, L.L.C. 
Slale Comrnunfcatlons, Inc. 
SouthNet Tslsccmm Servlwes, lnc. 
NorthPolnl Communlcations, Inc. 
CornScepe Communlcations, Inc. 

. B E L  Integrated Comrn. Solutions, L.L.C. 

Contact Add res 6 
Robert E. Moms. PresidsnI 
Michael Mueller, V-Pres. Marketing 
Jerry LaQuiere 
Cjaudla Newman Hirsch, Ewc V-Pies I Blue HIM Plaza 

Patrick J. Earley, President 9525 W 8ryn Maw, Suile 600 
Michael J. Nigham, Dlr. Reg. Affairs 180 South Clinion Ave 
Charles M. PiIuso, Presidenl P. 01 8ox 283 
Mr. Gary G r ~ k d h ,  Erc. V-Preslcidanl 212 South Tryon SI., Suile 1540 
Jacob E. Roquel, Prasidenl 249 Craven SIreel 
Psul H, Sunu. EKC. V-Pres. 6330 Quadrangle Drive, Suit+ 325 
Kevln Gritfa, Prealdani 4205 Vineiand Road, Suite L- 15 
Eddie Arrants, President 3000 Arendell Si., Suile 1 1 1  
Terrence Pad,  Managing Member 8 W 19th Street, 10th F h o r  
James C. Brown 4727 South Main 
Hamilton E, Russell, 111, Esq. 200 North Main S!., Suile 303 
Ronald F. Andaregg, PresKfO 16162 Arbor Vlew 
Steven Gorosh, V-Pres./Gen.Coun. 222 Sutler Skeet, Suile 700 
Bhogin M. Modl, V-President 1926 10th Ave. N., Suile 305 

3046 Brecksville Road 
1451 W. Cypress Creek R d . ,  Sulie 200 
14087 Old Hlckory Blvd. 

Mark Linder, Jr., Prasidenl 6509 Hv/y. 41-A, P. 0 BOX 230 

Address 
Richlieid. OH 
FI. Lauderdele, FL 
Antioch. TN 
Pearl River. NY 
Pleasant View. TN 
Rosemonl. IL 600 18 
Rochester. NY 
Manhassel, NY 
Charlolie, NC 
New Bern, NC 
Chapel Hill, NC 
Orlando, FL 
Morhead City N(; 
New York, NY 
StaHord, TX 
Greenvifle. SC 
Spring Lake, MI 
San Francisco CA 
Wesl Palm 8each.FC 



Company 
TENNESSEE 

Americar Cornmunlcafions Services, Inc. 
ATS of Tennessee, ioc. 
ATBT 
BlueSbr Communidons, LLC 
Brooks Fiber Cornrnunimtions of TN, Inc. 
BTI Cornmunica tions, Lnc. 
Cllirens Communications Company 

' mm. Depol, Inc, 
dItaCom, Inc, 
Olgttal Tsleport, Inc 
Electrlc Power bard  of Chattanooga 
GTE Communications Corp. 
Hyperim of Tennessee, 1,P. 
ICG Telemrn Group, Inc. 
Interrndia Communications 
tnkrpath C ommuniearbrrs, Inc. 
LCI Inlematlonal Telacom Corp. 
Level 3 Cornmunicatlons, LLC 
LoadPdnl Tel ecornmu n lcattcns, L LC 
Logir CommunicaUans Cofporation 
MFS tntslenel of Tennessee, lnc. 
MCI Telecommunications Corporation 
Mehpolitan Fiber Systems of Tennessee, Inc, 
Nahork Plus, Inc. 

NEXTLINK Tennessee 
SouthEast Telephone LTD 
Sprinl Communications Company 
TCG MldSouth 
Teltgsnl, lnc. 
Time Warner 
US LEC OI Tennessee 
US Wesi Interprise America, hc.  
WlnStar Comnnmlcalions of TN, Inc. 
VhrldCom Technologies, Inc.(LDDSJ 

v South Gomrnunlcatlons, LLC 

Contad Address Address 

131 National Business Pkwy , Suile 100 Annapolis Junction, MI? 

Terry ,I. Romine 
Harold E. DePriest 

3915 Mendenhall Rd. Soulh 
511 Union St., Suite 1010 
131 2nd Aue. No&, F iAh FIoor 
600 South Gay SI., SuQe 1800 
4304,Six Forks Rd., PO 8aw 150002 
300 Bland SI., PO Box 770 
889 Bsndix Or. 
113 5. Main SI., PO BOX 1233 
81 f 2  Maryland Awe,, 44h Floor 
536 Markel Sheet 
t 200 Walnut Hlll lane 
222 Second Ave. N., Suite 422 
2100 W End Ave., Suite 620 
3625 Queen Palm Orlve 
1700 Perimeter Park, Suite 100 
8180 Greensbofo Drive, Suite 800 
1450 Infinite Drive 
Three Maryland Farms, Suile 320 
13429 N. Broadway EK1., Swik 200 
515 East Amik Street, 4th Floor 
780 Johson Fieey Road #700 

Claire Dally, Dir. Legislative & Reg. 201 Energy Pkwy., Suite 200 

355 WwdruR Road 
105 molloy SI., Suite 300 
3 17 Main Streel- 4th Floor 

Terrence J. Ferguson 

John Gray, Esq 

Kalhleen Greenan 2M Cnpa!2nrt S?raa! 

3100 Cumbarland Cr., MS GAATLN0802 
40 Music Square Wed. Suite 200 
8065 Leesburg Pike. Suite 400 
P. 0. Box 210706 
212 S Tryon SI,. Suite 1540 
1999 Broadway, Suile 700 
7799 teesburg Pike, Suite 401 South 

Claire Dally, Dlr. Legislative & Reg.  201 Energy Pkwy., Suite 200 

Memphis, TN 
Nashville, TN 
Nashville, TN 
Knowille, T N 
Raleigh, NC 
Bluefield, W 
Jackson, TN 
Ar3b. AL 

Chsttanooga, TN 
Irving, TX 
Nashville, TN 
Nashvllle. TN 
Tampa, FL 
Morn'svitle, NC 
Mclean, Vitginia 
Louisville, KY 
Brenhvood, TN 
Oklahoma Ci ty ,  OK 
Jackson. MS 
Atlanla, GA 
Lafayetle, LA 

Greenville, SC 
Nashville, TN 
Pikeville, Ky 
Allanla. GA 
Nashville, TN 
Vienna. VA 
Nashvlle, TN 
Charlotle, NC 
Denuer. CO 
Tvson's Corner, VA 
Lafayette, LA 

st. Loui,, h40 

n. .:nnl, h.1 n " u l r h y ,  llln 

Zip Fhone 

2C1701 
A!!! 15 
37219 
37201 
37924 
27624 
24701 
3830 1 
35016 
63 1 (I5 
37402 
75038 
37218 
37 203 

336 1II- 1.309 
2 5 760 
22102 

37027,5005 
e002 7 

73 114 
39201 
30342 
70508 
2;q?s 

29607 
372D1 
4150t 
30339 
37203 
22182 
3722 1 
2H2@ 1 
80202 
22043 
70508 

(310) E17120il 
(CUI\) 797-2R35 
(615) 242-2015 
(615) 255-2100 
(523) 52 1-9988 

(304) 325- 1216 
(901) 416-1650 
(205) 586.2 7 15 
(3  14) 253-rj635 
(4115) 757-1484 
(972) 717-8273 
(81 5 )  2594i961 
(515) 2514440  

(9  1 a) 388-6265 
(8 13) 621-00 I 1 

(703) 442.0220 
(303) 926-3000 
(615) 371-1625 
(405) 79 1 -8500 

(703) 762-5143 

(704) 319-IOOP 
(303) 2936326 
(703) 917-6556 
(POO) 489-803 1 



Company 
ALABAMA 

Contad Address 

Access Polni, Inc.. 
Alabama Corn South-Cow. Toby Wilson, Eaq. 6830 Walling Lane 
h e r i c a n  Cornm. Services of Birmingham, Inc. James C. FeIvey, V.P. Reg. AHalrs 
American Cornm. Sswlcea of Moblle, Inc. Rfley M. Murphy, General CounseI 
Amrlcan Camrn. Sewlcss alMontgamery, lnc. Riley M. Murphy, General Counsel 

Richard Brown, Presldenl 1100 Cresceni Green. Suite 109 

131 Nalional Business, Suite 100 
13 I Nallonal Buslnsss, Suite 100 
13 l .~a t i ona l  Business, Sulce 100 

Americsn MetocommlAlabama, Inc. 
F"-ox ,  Inc. 
I 3 Cornmunlcetions, LTD. 
AT&T of the South Central States, II-IC. 
A-PIus Conned, LLC 
hKsyB. Lnc. 
BU Slness Tslecom, Incorporated 
Choctaw Communicatlam, L t C  
Columbia Telewmmunlcettons, Inc. 
Cornmunlcatlon Network Servlces LLC 
Connect, LLC 
CRG Inlernational Inc, 
Dial Tone, Inc. 
Eagle Telswm, 1 ncorporaled 
Easlon Telecum Services, Incorporation 
Excel Telecommunlcations, lnc, 
€2 Talk Communications. L.L.C. 
Fast Phones, Inc. 

L Capital Communlcations Ssrvlces Corp. 
Group Long Dlslanw, Inc. 
GT E Communlcations Corpora tlon 
YJN Telecom Incorporate 
CG Access Services 
mage Access, Inc. 
nlelicall Operator Sawices 
nterrnedia Communications, lnc. 
ntematlonal Design Group, Jnc. 
TC*DeItacorn Comrnunfcatlons, Inc. 
Ierry LaQuleredlbla LEC Link 
(MC Telecom Incorporated 
(nology ot Montgomery fnc. 
.CY lnlernellonal Telecommunications Corp. 

itlei Telemanagemenl, !nc. 

Albsrl Donoven, Exc. V.P. 1615Poydras St., Suite 1050 

John Fudesm, Vice Presidenl 482 Norrlslown 
Bill Peacock 1200 Peachtree Si., NE 
Boyts Presn ell 327 S. Sage M e , ,  2nd FIwf 
Rlchard L, Relner, Presldenl P. 0. Box 850558 
Anhony Copeland, Presidenl 4300 Six Forks Rd., Suite 500 
Glen Massey, Presidenl 8400 S, Gessner 
Allynn Madem 1340 Poydras St., Suite 350 
Tommy Counts 120 Office Park Or., Suite 30 
Tommy hunk ,  President 102 Three Sons Rr. 
Gene E Lane, Presideni 8, CEO 2000 Riveredge Pkwy,, Suite 900 
Gaslon Dillan 206 Gum Rd. 
Ron McKay, Presldenl 614 South 8lh Slreel, Suile 355 
Roberl M o a s ,  Presldent 3046 Brecksville Rd. 
Christopher Vence, V.P. Legal 8750 Norlh Central, Expwy.lLoch Bx 6 
fames Brown, General Manager 4727 South Main 
Thomas Adair, Presidsnl 4341 Virginia loop Rd. 
? e : d ~ h  Car;, P;eaideni I uv aouih Ziinion N e .  
Meredlth Grlflord, Asslslanl VP 6M0 Povrers Ferry Rd. 
Michael MueRer 1451 W. Cyprkss Creek Rd., Suite 200 
Helm Hall, Mgr. Regulatory Affafrs 1200 Walnul Hill Lane. Suile 2000 
Herb Newlon, Presldenl 3235 Satellile Blvd., Suile 300 
Carl Jackson, Dlr. Reg. Affairs 60 Glenlake Pkwy. 
Jim Dry, Vice Presldent 3322 Hessmer 
Reid Presson, VPGlobal Network S 2155 Chenault, Suile 410 
Sleve Brown, CEO 3625 Queen Palm Dr. 
David Raymond, President 3201 Grifim Road, Suile 210 
Foslar McDoneld f 13 South Maln SI.. P.O.Box 1233 

G. Scott Bmdey Sr., Chief Operaling 994 Explorer Blvd. 
Andrew M, Walker, President 
Scot( Mchlahnn, Reg. A b .  

Thomas Llndar Jr. 6509 Hw. 4 1 -A 

I n n  A 

Jerry LaQuiere t 40878 Old Hickory Blvd 

1450 Ann Street 
B 180 Greensboro Dr., Suile 600 

Address 

Cary, NC 
Dalias. TX 
Annapolis Junction, h 0  
Annapolis Juncticn, M D  
hnapolis Junctmn, ivlG 
New Orleans. LA 
Pleasanl View, T td 
Blue Bell, PA 
Atlanta, GA 

Mobile, A 1  
Raleigh, NC 
Houslan. TX 
New Orleans. LA 
Birmingham, AL 
Birmingham, Ai+ 
Allanla, GA 
Montgomery, AL 
Philadelphia, PA 
Richfield, OH 
Dallas, TX 
Slaflard, TX 
Montgomery, AL 
Rochesler, NY 
Atlanta. GA 
Fort Lauderdale, FL 

Duluth, GA 
Atlanta. GA 
PAetairie, LA 
Carrollton, TX 
Tampa, FL 
Dania, FL 
Arab, AL 
Antiorh, TN 
Hun!svlle. AL 
Monlgomeiy, AL 
McLean. VA 

Mobile. AL 

Irving. TK 

Zip Phone 

2751 1 
7523 1 
2070'1 
20701 
2C1701 
70112 
,77146 
15422 
30309 
36€06 
36608 
27609 
77074 
70112 
35223 
35226 

303284618 
36117 
19147 
44256 
75231 
774 77 
36116 
14646 
50339 
3309 
75038 
30096 
30328 
7WQ2 
75006 

336 19- 1309 
333 1 ? 
3501€ 
37013 
35806 
36107 
22 102 

(SlS,  P51.4R38 
(8 I 7) 26 1-9097 
{HOOJ 283-B975 
(€io@) 282-8979 
(800) 283-8979 
(504) 598-9000 
(BOO) 770.7735 
(BOO) 583-8775 
(404) e 10-67 I O  
(33.1) 661-3997 
(334) 342-4000 
(404) 249-2060 
(713) 771-9255 
(504) 598-6699 
(205} 879-2267 
(205) 824-4418 
(770} 980-0080 
(334) 272-43 13 
(215} 755-3735 
(BOO) 2 2 - 6 1  22 

!m) 2 8 1 - 4 x 1  

(2 14) 863-82 10 
(281)  274-5728 

(7 16) 777-8000 
(770) 644-7774 
(954)  77 1-9696 
(El721 71 4-OZ4-1 
(no) 29 1-21 2 1 
(203) 572-5960 
(504) 456-3131 
(2 14) 4 15-9744 
(4 i 31 829-223 1 
(954) 093-8227 
(256) 566- 1404 
(615) 94 1-2070 
(205) 922- IO00 
(354) 263-007 1 



Company 
LDM Syslems, Inc. 
MabTeBJ ComrnunicaUons, Inc. 
Mcimefm Access Transmission Sewices, LLC 
Mho-Comm, Inc.. 
Nel-Tel Corporatlon ' 

Natvmrk Telephone, Inc. 
Omnlcall, Incorporated 
Pine Ball Broadcasthg LkC 
Preferred Carrier Senrfoes, Incorporated 
Q I J-bTeI Communications, Inc. 

Recunnecl Telecommunl cations, Inc. 
Southern Reconnect, Inc. 
?outhem Telemansgemenl Group, Inc. 
~print-Communicali~ns Company L.P. 
;tab Cornrnunicaiions, Inc. 
jterllng Inlernahnal Funding, Inc. 
'CG Mfdsouth, Inc. 
'elco Holdings Incorporated 
'elemnnex, Inc. 
-elephone Company ol Central FL, Inc. 
'efigenl, Inc. 
'el-Link, L . L C  
'elstar lntemational Inc, 
he Other Phone Company, Inc. 
in Can Comrnunlcalions Company, LLC 

I wrlnnuniwiims, inc. 
-L. .Jarnerican Telephone. tnc. 
snstar Comrnunlcahw, L .C, 
iiled States Telecommunlcations, Inc. 
lversalcom. Inc. 
5 LEC Alabama, Inc. 
S. Long Dlslanw, Inc. 
Sa Wesl, lnlerprlse America, Inc, 
~d-Tel Communications, Inc. 
nslar Wlreless o l  Alabama, IRC. 
jddcom Technologies, Inc. 
re! Comrnunbtlons, Inc. 

c a b ,  InC. 

5 4 P*--.---P. - 

Contacl 
Stephen Steiner 
Mark Maxey, Pmsfdent 
Gordon P. Willlams 
David Sweatl, Presldenl 
James Kenstkk, President 
Eric Landry, vice President 
Frank Rogers, Presldenl 
John Nettles, Prasident 
JeRrey Walker, Re. Counsel 
Shirely Maran. President 
Claudia Hirsch 
Chester Hayes, President 
Greg Smith, Execu. Vlce Presldenl 
Frank Brown 
Tony H. Key. Dlr. Slate Regulatory 
Shaler Houser, CEO 
Todd M. Melslahn, President 
Paul Kouroopas, V.P. Reguletory 
Kenny Tmutl, CEO & President 
Steve Watson. President 
Elder Ripper, Presldenl 
David Turetsky, V? Caw & Reg. 
Michelle Dodson McKay, air. Reg. 
Deborah Savage, Vice President 
Kevin Griffo, Pmstdenl 8 COO 
James Mahm, Gen. Manager 
James F. Cotman. Presided 
Patrick Wlll 
Robert Shields. President 
Richard PaUara, Presldenl 
Peler Bower, Preddent 
Gary Grefrath, Exe. Vlce President 
W. Audle Long, VP-Gen. Counsef 
Rlchard 8oysr, Publlc Policy Adm. 
Ray Keltey, President 
Slephen L, Merrlll, Assi. VP Reg. 
Charles J .  Gardslla, VP Reg. Affalrs 

Address Address 
254 S. Main SI. 
105 N. Wickman Afford, TX 
2250 Cakeslde Blvd. Richardson. TX 
26 12 Cameron Si. Mobile. AL 
Resbn Town Center. Suik 550 Reston, VA 
004 S. Palafox Stred Pensacola. FL 
430 Woodrufl Rd., Suite 450 Greenville. SC 
3 9 8 4 . $ ~ n f y  Road 32 Arlinglon, AI 
14681 Midway Rd., Suite 105 Deltas, TX 
456 Wesl Rock Islend Boyd, TX 
1 Blue Hili Plaza, Suite 1430 Fear! River, NY 
502 Choctaw SI. Enferprise, AL 
305 1 Springhill Ave. Mobile, AL 

Gull Breeze, FL 53 Gulf Breeze Pkwy. 
3100 Cumberland Cir. Atlanla, GA 
200 N. Maln Si., Sulle 303 Greenville. SC 
9620 SW Barbor Blvd., Suite 330 Portland, OR 
2 lafayetle Cen, S 400,1133 2fsl St. NW Washinglon, DC 
8750 Norlh Central Expressway Dallas. TX 
5783 Grande Lagoon Pensacola, FL 
3599 W Lake Mary Authority Blvd.. S 107 Lake Mary ,  FL 

New Cily, NY 

8065 Lgedsburg Pike, Suite 400 
1001 Third Ave. Wesl. SuRe 354 
4419 Floyd Rd. 
4205 Vineland Rd., Suite L-15 
5589 San Fellpe, Suile 1285 
100 Brookwood Rd, 
200 East Uniuemily 
210I Hawood Rd. ,  Suile 115 
13802 N. Dale Mabry, Sulfe 21 2 
185 Stshlman Aue. 
401 N. Tryon SI., Suite IO00 
931 1 San Pedro, Suite 300 
1999 Broadway, Sulte 700 
1703 A 16th SI. 
1146 Ntnateenth SLNE, Suite 250 
5 15 Easi Arnlte Si. 

Robert Curtls, VP Business-Davelop 001 S Hsrbour island Btvd.. Svlte 220 

Vienna, VA 
Bradenion, f L 
Mablelon, GA 
Orland, FL 
tlnu:!nn* TX 

Ahiore, AL 
Denlon, Tx 
Bedford, TX 
Tampa, FL 
Dastin, FC 
Charlolk, NC 
San Antonio, TX 
Denver, CO 
Bridgepod, T'X 
Washington, DC 
Jackson, hlS 
Tampa, FL 

Zip Fhonc 
109% (616) 381+8844 
76225 (9401 427-2 149 
75082 {972) 918-6862 
36807 1334) 476-1000 
201M (703j 9W4304 
32501 (850) 432-4855 
2'3607 (864) 297-4336 
36722 (334) 385-500 1 
752.14 (QZJ 5 0 3 - m a  
76023 (800) 503-9732 
10965 (914) 620-1212 
36330 (334) 374-9733 
366D7 (334) 473-2225 
3256 1 (850) 9M-8444 
30339 (404) M9-5144 
2980 1 (E641 271-6335 
972 19 (5031 962-8000 
20036 {202) 739-0030 
7523 1 (2 14) 863.8304 
325Q7 (850) 455.3644 
32746 (407) 328-5M2 
?Z 182 (7033 762-5 100 
34205 (am) 404-5as 

??05& (7 i '.) 62$G848 

30059 {770) 94 1-3334 
328 1 t (407) 648-5230 

56502 {334) 368-8600 
76201 (817) 382-0533 
76021 (888) 60O-7OO2 
336 18 (8 13) 963-0004 
3 2 ~ 0  (esq  837-0077 
28202 004) 319-iooo 
78216 (5 12) 525-9009 
80202 (303) 293-6326 
76426 (940) 827-6 142 
20036 (202) 530-7657 
3920 1 (60 1) 360-0600 
33602 (813) 273-6261 



Company 
SOUTH CAROLINA 

Access Poinl, Inc. 

AT&T 
Atlas Comm. 
Business Telecom dba, BTI 
CaroNet, LLC and lnlerpalh Comm. 
Chodaw Comm. LC 

lcael Telephony Comm. Of SC 
CdG Iniemat. DbaNehork One 
Design Group, Incdba, USA Telsmom 
Dialtone&More, Inc. 
DukeNct Comm,. Inc. 
E.Splfe Camunlcatbns, Inc. Formerly ACSl 
Eagle Comma 
Easfon Telecorn Senllces, Inc. 
EZ fetk Comm. LLC 
E-2 Te!, Inc 
EZTelephone, Inc. Dba, ET Hama 
FTC cbmmLtnJcBtians, Inc 

Go-Tel, tnc, 
Green’s Jeweler‘s, Inc, Dba, Fast Phones 
Group Long Olal 

I .Comm. 
HTC Cornm. 
C G  Telecom Group, Inc. 
ntelficall operator Services, Inc. 
ntermedia Camm. Ot Florlda 
TC DebComAComrnunicalions, Inc. 
Jerry La Quiw dba LEC Llnk 
&IC Telecorn 
:nology ol Charleston 
.Cl Inl, Tele.Corp. 
DM System, Inc. 
eve1 3 Comm., LLC 
ong Dost.OirecI Holdings 
lw-TeI Comm., tnc. 
1CLmelro A m 5 3  Trans, 

A M O M ,  hC. 

Georgia NafDMl ACC, b f p .  ( Ffrsl Tal) 

GTE CotlWl. CQP. 

Contact 

Rkh8fd Brown 
Thomas Llnder 
Torn Kemble 
John Fudesco 

Jean Houck 
b i r d  Levison 
Glenn Massey 
Betsy Klwk 

Tom Brinkman 
David Raymond 
Elaine Lisster 
Marlon Smith 
James Falvey 
Kent Charugundls 
Robed Mmas 
James &own 

Jim Graham 
Devid Schaeptle 
W.E, McCukhen 
Andrea Collier 
Karen Hulson 
Wayne Green 
Gerald Dunne 
MQ?k. SC-EV!.. 

Ron Smith 
Curley Hugglns 
Cart Jsekosn 
Reld Presaon 
Marsha Rule 
Fosler McDonald 
Jerry La Quier 
Trica Breckenridge 
William Morrow 
Scott Mclllahon 
Stephen Sleiner 
Terrence Ferguson 
Margarel Hastings 
Christi Looney 
Kevin Levette 

Address Address Phcne 

(803) 9264053 
(216) 656-6700 
(9f9) 510-7325 
(9 111) 5446-200 I 
(ROO) 597-4 I50 
(2 15) 98 1-7640 
I7701 960-0080 
(954) 993-8227 
(912) 452-4470 
(704) m . 6 ~ 6  

(212) 75a-3238 
(301) 617-4260 

(281 j 274-770 1 
(372) 690-9955 
(903) 556-8566 
(803) 382-8775 
(706) 822-7000 

(rjm 7 1 a - m o  
I9121 249-MO3 
(803) 4 5 2 4  70 
(770) 350-74 IO 
(972) 753-1 137 
(904) 222-1534 

(915) 9.14-2070 
(2051 586.1 498 

(847) 573-1XOO 
(7C6) M 5-3966 
(703) 848-3466 
(Q’I4) 656-0001 
( 4 0 2 )  536-3624 
(500) bB2-&603 
(940) 427-806T 
(aocr) 524-0531 



vi cl f
 

. .
 .
-
 



Company 
GEORGIA 

1 /800+Reccnex, lc. 
AAA TV Repair, Inc, ' 

ABC Connects 
ABC Telearnmunidlons 
Access lnlergreled Networks, lnc. 
Access Neiwork Services, Inc. 
Access Pohll, Inc. 

' I -81 Low1 Swltched Service 
Afrbwherican Telecommunlcatlans, Isc. 
Allegiance Tekcorn Of Georgia, Inc. 
American Communlcetions. lnc. 
AmerlMew Communications, Corp 
Amertiech Cornrnunicatlons lnlemallonal,lnc, 
Annox, Inc. 
AT&T Comrn. of the Southern Stat-, Inc, 
ATA Cornmunfcetions, LLC 
6ushess Teelecorn, Inc. 
Buy-Tel Communications, Inc. 
Cable & Wireless. Inc. 
Chodaw Camrnunicstlons, L.C. 
City of Calhoun 
Clty Of Cartersvilla 
Clty of Fairburn 

ol Farsylh 
Lily of Grififin 
City of LaGrange 
City of NewmenWater, Sewerage 8. Light Corn 
City of Sandarsville 
City of Thornasvllh 
Zobb Teelacorn 
hlumbus Loeat CommunlcaOons 
hmmunlcaUon Servlcsa 
nlegraled, Inc. 
:onnect. LLC 
ox Georgla Teelecom, LLC 
RG IntemaUonal, Inc. 
RG Intarnallonel. tnc, Dbe Nehvork One 
ewaon ~aonsu~t~ng, ~nc. 

" 1  carp. 

Contact 

Wllliam E. Braun 

James E. Petrl 

Address Address 

9820 SW Barbur 6bd. Suile 330 Podland, @R 

8219 Lsesburg Pike ihenna, La 

Zip P hc,fis 

87218 (503) 244-9054 



CPmpan y 
Knology Holdlngs, fnc. 
LGI International Teeelecom Corporation 
Level 3 Cammunlcations, LLC 
h f l g  Distance Dlred,Holdings, Inc. 
Low Tech Deslgns. Inc. 
Marietta flberNei 
Maw-Tel Communkatians, Inc. 
MCI WoddCom 
MediaOne Telecommunlcations of  Georgla 
1 Intalenet of Georgia, Inc. ("MFSI-GAT 

I,, 2 Communications, Inc. 
MiComm Services, Inc. 
MIcor Communjcation, Inc. 
MulllTechnolagy SeM'ces, L.P, 
NaUonel Telecommunlcations of Florlda 
Nationsllnk Cornrnuniwttons, Inc, 
NET-le) CorporatIm 
Network Multi-Family Securlty Corportatlan 
Network Telephone, Inc. 
NexlIInk Georgla, Inc, 
North Amerlcan Telephone Network, L,L.C. 
NorthPoht Co mmu nlcations, Inc. 
NOS Comrnunlcafions, Int 
Yustar Cornrnunieatfons Cop. 
3rnniCall, Inc. 
InePotnl communicatlons- Georgia. L.L.C. 
. I  Ihk S ~ ~ ~ ~ u i h t l ~ i i ~ ,  iiic. 
"@ Plus, Inc. 
Iarker FiberNel. LCC 
'arker Induevies 
'lant Telecomrn. Sates & Seivices, Inc., 
'relerred Cerrler Services, Inc. 
'repaid Home Phone Sewlces, LLC 
'mjecl Managemenl Solutions, fnc. 
mrotecaU Services, Inc. 
ush Button Paging &Communidatims. Inc. 
yrarnid Communications Ssrvtwr, 
lubk-181 Communicatl ons 
ulnleteoo, Inc. 
enl-A-Llne Telephone Comapny 
2uthern Phon-Recongak. Inc. 

Conlact Address Address Phone 



Company Contact 
Southern Telernanagernenl Group. Inc. 
SoulhNel Telemmrn Sewbs, Inc. 
Sprlnl Communications Company LP. 
Stale Comrnunfcatjons, Inc. 
Supra Tafewmm. &‘lnformaIion Sysiems, Inc. 
Tel-Unk of Georgla, 1.L.C. 
Tel-Save, lnc. Dbal The Phone Company 
Telephone Company of Central Florida, Inc. 
Teleport Cmrnwrlcationa AUanta, Inc. 
“Tllgent, he. 

The Other Phone Company, Inc, 
TotalTel, Inc. 
TrlComrn, Inc. 
U S West lnterprlse America, Inc. 
Was. One Comm Servkes Carporation 
U.S. Tela, Inc. 
VnlOIal Communtcatlon~. Inc. 
Unlted Stales 
Telecmmunlcaatlons, Inc. D bel T d  Corn Plus 
Urban Comunlcations, LLC 
US LEC of Georgla Inc. 
US South Cornmunicaflons, Inc. 
WlnSlar wireless ol  Georgia, LLC 
WorhdCom, Into 
Z-Tel Communicalions , 1  nc. 

~ ( 8 3  International, Inc. 

Address Address 



Company 
FLORIDA 

Contad Add I ess Address Zip Phone 

Michaet 0. Rodgsrs 

H. B . Sc hlengsr 

1 -BO[).Recones. Ine. 
A 1 Mobile Tech, fqc. 
A R C .  Networks, Inc.' 
A c c m  Network Servlces, Inc. 
Alltel eomrnunictkm, Inc. 
Allernalive Phone, Inc. 
Amsdca's Tel+Nelwork Corp 
hwim Mehulllltles Corp.lFlorida 

AT&T Carnm. of the Southern Slates, Inc 
hays, Inc.TTel Ptns. [AKsys, Ine. Dba] 
BTI [Rusinesa Telemrn, Inc. Dbalj 
PudgeTel Systems. Inc. 
Buslnese Technology Systems, Inc. 
Buy-Tecl Cornmunlcations, Inc. 
Cable &,Welesa, Ine. 
Choctaw Gommunicatlons, L.C. 
cobs1 
Comwst Mh Telephony Comm. of Florida, Inc. 
Comcasl Telephony Comm. ol Florida, Inc: 
Comusa, Inc. 
Dabcomrn tntsmetionsl Company, LTD 
Dial-Tone Comrnunlcarlons Group Inc. 
Dlemnd Comrnunlcations Internatlonal, Inc. 

,,die Tetco, Inc.lEagle Communicaths, Inc.1 
East Florida Cornmunlcations, Inc. 
Easy Cellular, Inc. 
€TI Cornmunlcations, fnc 
Excelink Communimilons, Inc. 
E2 TeIk Cornmunlcations, L L C .  
First Touch, inc. 
Flofid~ Clty-Llnk Cornmunieatlons, Inc. 
Florida Teiephone CornpanylFlalel, Inc. DbalJ 
Florlda's Max-tel Cornrnunkatians. Inc. 
Frontier Telelmsnagernent Inc. 
GTE Gomrnunirsalcns Corp 
Had Comrnunldorrs 
ICG Tetecom Oroup, Inc. 

idle& Communicalkns IntsmaUonal, fnc. 

Robefl Gorsetlj 

-- CI .p!e C-E??mun!cs!!onz 

9210,Weatherly Rd. Suile 100 

12550 Biscayne Bivd. Suite 220 North Miami, FL 

10824 Cypress Glen Drive Coral Springs, FI 

34601 (352) 79&?457 

23 t P 1 (3GSj 896- 1 155 

33071 (954) 345-7987 



Company 
tntegra PagingjBumo Inc. j 
Inieliican 
Inter-Tel Netsolutlons, Inc. 
Intelech, L.C. 
IfChDDsltawrn 
KmcTelecomm I t ,  Inc. 
Kmc telecarnm. Inc. 
LCI International Telecorn Corp. 
LEG-LinklJerry La Quiere] 

re1 3 Communlca tion s , LLC 
dt-Tel l  Communlcatlons, Inc, 
MCI Telecommunications Corp. 
Mcimetro a w s  Tranmis8lOn Sedces, LLC 
Mediaow Fiber 'Tachnologlee, Inc. 
Medieone krlda Telecommunication, fnc. 
Natlonaltel 
NeWrk TelephoneJnc. 
Nsxttlnk Florlda, Inc. 
Nustar Cornmunlcaiions Cow 
OmnicaB, Inc. 
Onepoinl Cornmunlcatlons 
Ortando Telephone Company 
Palm Beach Telephone Company 
Phones {or AH 
Progressive Telecornmunicallons Corp. 
Publlc Telephone Mehvork 

QuInklco,lnc. 
Satcorn Systems, Inc. 
Southern Telernanagemenl Group. Inc. 
Sprint Metropoltan Networks, Inc. 
State Phone Company 
Supra Tdemmm. ti lnformatbn Syderns 
Talk Time Comrnunlcalions, LTO 
Tallahassee Telephone Exchange, Inc. 
TCG South Florlda 
TeCUnk, L.L.C. 
Telecard Communicatlons International, tnc. 
Telenet ol South Florida, tnc. 
Telephone Company of Central Ftorlda, Inc, 
Teligent, Inc, 

icic-Tei Comrnunicaatlons, Inc. 

Contact 

Thomas C ,  Shortr 

Joel R. Dichtar 

Address 

1450 In6nile Drive 

t Blue Hill Plaza 

Address 

Louisvllle, co 

P e d  River, NY 

Zip Phone 

80027 (X3) 926-3057 

10965 (212) 9356020 





Company 
KENTUCKY 

Contacl 

1-800 Reconex, hc. 
AEP Comrnunlcatlons, LLC Thomas Berkerneyw 
ALEC, Inca 
AT&T of the South Cenfral States Inc. 
Reg. Affairs Amer. Gomm. ServlceslLouisvlIle, 1 James Fabey, Eaq. VP 

Jim Wheeler- V.P. 

John L. Campbell - P r a .  
Garry Sharp - State Mgr. 

Annon, hc.  
Buslness relearn, Inc. DbalBTI 
Buy-Tel Communications, Inc. 
,'RQ Internalinal, tnc. Dbal NeWork One 

Choctaw Comrnunicetions, LLC 
Cornm South Compsnies, Inc. 
DPCTeleconned, Inc. 
Dakota Services, Limited 
Dlat Tone, Inc. 
€2 Phones I Inc, 
€2 Talk Communications, L.L.G. 
Ewpress Telecommunications, Inc. 
EZ-Tel Cornmunlatlon s 
Frontier Telemanagemeni, Inc 
GTE Service Corporation 
ICG Tetecom Gmup. Inc. 
Image Awess, Inc. Dba NswPhone 
hfermede CommniEatlans, Inc. 
JTC Communldons, Ine. 
Yenfuckv Chrlstlan Crh!egrr 
.GI InternaUonal Telecorn Corp. 

CLD, Inc. 
level 3 Communlcationsm L.L.C. 
Llghhuavddba Lewlnglon C/O Hypertlon 
MCIMetro Access transmtsslon Services, Inc. 
Max-Tel Cornmunicatlons, Inc. 
Net-tel Corporation 
Navfgslor Te lecommunicatfons. L LC 
Network Telephone, Inc. 
Nustar Communications Corporati on 
Regulatory Affairs OmnlCall , Inc. 
Ornniplex Communlmtions Group, LLC 
Phone-Link, Inc. 

LEC-LINK 

Mark tinder - President 
Anthony Copeland Pres. 
Clyde 0. Austin Pres, 
Gene E. Lane, Jr, Pms. 
Glenn M a s e y  Pres. 
Jlm Bob Graham 
Davld M. Pikoff V,P. 
Ted tasser CEO 
Geston Dillon Pres. 
Oanlel J. Coulter Pres. 
James Brown Gen. Mng 
Charles Clark Pres. 
Akfva Hunter 
Chuck Parahell 
Mark Scovic, Manager 
William J. Maxwell Pres. 
Gene R, Dry Pres, 
DWB Ruberg CEO 
John Shadid See, 
4eff;ei: :":iii:e 
Kim logue Reg. Analyst 
Jerry L8 Oulere Pres. 
Edward Eagleton Pres. 
Thomas Stock V.P. 
David Marlin 
Misste Wortmen Amln. 
Mark Maxey 
James F. Kenekk 
Louis McAlisler CEO 
Paul Lsndry CEO 
Joe Mawlusa 
Kim Robert Swvill VP 
Michael S. Sawyer VP 
David W. Wlgglnlon 

Address 

2500 Industrial Avenue P.0 .86~  3 
1 Riwsrslde Plaza 
1158 Jefferson Slrsel 
51 I Union Street Suite 700 
I3 1 National Business Pkwy.. St e. 100 
6509 Highway 4 1 A P.0. Box 230 
did0 Six Forks Rd. Sre. 5130 
6409 Colleyville Blvd.P.0. Bow 1046 
2000 Riveredge Parkway Ste, 000 
8400 South Gessner 
11880 Greenville Ave. Ste. 1 14 
1290 Gulf Blvd.Sle. 2007 
20825 Swenson Drive Sts. 150 
4438 Troy Hbhway 

4727 South Main 
509C South Slappery 81vd. 
1038 Cellente Drive rY23 
P .OJ Bor 19052 
600 Hidden Ridge 
9605 Easl Maroon Clrcle 
3322 Hessrner Avenue 
3625 Owen Palm Drive 
100 Kenlucky Towers 
i 00 k x i e m k  
4250 N Fairlex Or. 12th FI. Sts.12NU02 
14087 Old Hlckory 61vd. 
24 South Minnesota P.O. Box 1608 
f450 lnfinaie Drive 
2'10 KY Towers 430 Muhammed Ali Blvd 
780 Johnson Ferry Rd. Suite 700 
105 North Wickham Street P.O. Bow 280 
3050 K Streel N.W. Suile 250 
212 Center Streel Suile 500 
119 Wesl Intendencia 
1328 Surrey Lane 
430 Wo~druH Road Suile 450 
743 Spiril 40 Park Drive Suile 250 
206 Wed Jeffersan Srreel 

P.0 ,  BOK 4656 

Address 

Hubbard, OR 
Columbus, OH 
Paducah. KY 
Nashville, TN 
Annapolis Ji.ln , MO 
Ple;rsanl View TN 

Colleyuillc, TX 
AUanla, GA 
Houston TX 
Oallas. TX 
Cleanvater, FL 
Waukesha, WI 
Montgomery, AL 
Akron. OH 
Slatlord. TX 
Albany, GA 
Jacksonville, Fi 
Green Bay, W 
Irving, TX 
Englewood. C.0 

Metalrle, LA 
Tampa, F t  
Louisville, P3 
Parkway Grayson, KY 
Arlington, VA 
Anlioch, TN 
Cape Girardeau, MO 
Louisville, GO 
Louisvilie, KY 
Atlanta, Ga 
Alvord, TK 
Washington, DC 
LittltRock, AR 
Pensacola, FL 
Mafiefla, GA 
Greenvijie, SC 
Chesterfield, MO 
LaGrange, KY 

Raleigh. NC 

Zip Phone 

970.12 
43215 

372 19 
20701 
?7 146 
27601 
7603.1 
30328 
77074 
75243 
33767 
53186 
361 \6 
443 10 
77477 
3 1707 
3x1 1 
54307 
75039 
801 12 
70002 
3X!9 
40202 
41143 
22203 
3701 3 
63702 
80027 
40202 
30342 
07625 
2CW7 
72201 
32501 
3000P 
29807 
63005 
40031 

4?0111 

(eon) A m  ~ o o o  
(6 14) 223*1@00 
(502) 553-3825 
(6:s) 242-2813 
(301) 617.4200 
(6 15) 74G-8930 
(91 9) 5 1 0.7000 
(8 17) 488-91163 
{770) 950-0080 
(7 13) 77 1-9255 

(613)  5%-73?0 
(4 14) 7 17-2000 
{3M) 281-4344 

p a i l  277-6101 
(9 i2 )  455-5083 
(am) 838-3526 

(33) 053-0710 

(972) 7 t0-5fl90 
(303) 505-6290 
(504) 456-31 3 1 
(B13)621-F01 I 
(502) 585-63M 
(605) 474-3300 
(703) 363-4321 
(6 i 5 }  941-1839 
{ P W j  4 5 5  1 GO8 
(303j 926-3000 
(502j 568-2439 

(940: 427-2 148 
(202) 736-5 1 PO 
(501) 375-7773 
(P50) 432-4855 

(e64 297-4536 
(3 1 4) 5 t 94800 
(502j 2259 100 



Company 
Prererred Csrrier Semlces, lnc. 
Quick-Tel Communications, Inc. 
QuJnbl Cellula,, LLC 
Ruddafa Corporation 
Smarl-Tel 
South Easl Telephone, LTD 
Slate Communlcafiosn, Inc. 
Regulatory TCG Ohla One 
Tel-Unk, LLC 
tele Conex, lnc. 
. ellgent, Inc. 
The Other Phune Company, Inc. 
Tlme Warner Comrnunlcations of Ohh,  LP 
Touchlone Commu nl calions, Inc. 
Transtar Communications, L.C. 
US West Iderprlaa Arnerlm Ins  
USLO Communicattons, Inc. 
UnlOial Cornmunlcatlons, lnc. 
Vast-Tel Communbatlons, Inc. 
Z-Tel Communicatlons, Inc. 

Contecl 
Jeffrey Walker Esq. 
Shlrley Maran Pres. 
Claudia Newman-Hirsch 
Skphsn Rudd Pres. 
Tony Regland, Pres. 
Oarrell Maynard Pres, 
S h a h  Houser CEO 
Robed Atklnson VP 
Mkhelle McKay 
Chris Watson VP 

Kevin GMo Pres. 
Thomas Cloud Gen, Mang. 
Carlos Carpenter Pres. 
Robed H. Shlelda Pres. 
Richard J. Boyer Admin. 
Kim Logue Reg. Analysi 
Jack Roth Sr. V P  
Ray Kelfey Pres. 
Jonathan E. Canls Counsel 

Ted NatQH, E6q. 

Address 
14881 Midway R d  Suite 105 
P,D. 80x 196 
1 Blue Hill Plaza 
523 South Third Street 
804 Cenler Slrwef 
io6 Power Orlve P.O. Box 1001 
200 North Main Stred Suile 303 
Tcikparl Diu8  Suite 300 
io01 Third Avenue Suile 354 
4 104 Barrancas Avenue 
6085 teasburg Pike 
4205 Vineland Rd Suits Lis 
11252 Cornell Park Orivd 
740 East Laurel Road 
2101 Harworrd Road Suite 115 
1989 Broadway Svlte 800 
4250 N Fairlax Dr 12th FI. Ste. 1ZWOO2 
993 1 Corporate Campus Oriue 
1703 A 16th Streel 
1200 19th Slreet, N.W. Suile 5-00 

Address 
Dallas, TX 
B o y d ,  Tx 
Pearl River, NY 
Paducah, KY 
Bowling Green, KY 
Pikeville, KY 
Gtesnville, SC 
Staten Island, NY 
Bradenton, FL 
Pensamla, FL 
Vienna. VA 
Orlando, FL 
Cincinnati. OH 
London, Ky 

Bedlord, TX 
Denver, CO 
Arlinglon, VA 
Louisville, KY 
Bridgepod. TX 
Washington, DC 

Zip Phone 
75244 (572) 5093388 
76023 (940) 627-€338 
10985 (9 14) 620- 1212 
42003 
42101 1502) 849-1349 
41 502 (606) 332-3000 
29601 (864) 27 1-6335 
t 03 1 I (7 1 a:, 3554433 
34205 (94 1 )  7500 1 1 il 
32507 (sso) 455-5e.14 
22 182 (703) 762-5 103 
3281 1 (407j 640-5230 

4074 1 (606) 564-4429 
4 5 2 4 2  (513) 489-5620 

7602 t (me) ~ O C L ~ O O ?  
80802 (303j 89W118 
22203 (703) 362-4321 
40223 
76426 (BOO) 599- 1000 
20036 (202) 955-9600 



Company 
LOUISIANA 

Con tad  Address Address ZiD Phana 

American Comm. Servlces ofBalon Rouge, Inc. James C. Falvey V,P. 
Arneriman Comm Services ol loulsiiana, Inc. James C. Falvey V.P. 
Amerian Comm. Services of Shrevepori h e  Jarnee C. Felvey V.P. 
Advance Phone Systems, Inc. Mlchael & Bridgeti Auzenne 
A d v a n d  Tel, Inc. M.H. Crewinski. Pres, 
Advanlel Communlcatians, Inc. Mr. William Lewis 
AItlance Tel-Corn Inc. P hi1 Camel 
Arnerimn Metrocomllouisiana. Inc. Albert Donovan 

AT&T Comm. of he South Central Statss, lnc, Timothy Kelly AH. 
aox, IRC. GT Corporallons Sydern 

AUas Comrnunlcatlans, LTD 
Alrlo Enletprfsss, Inc. 
h e s ,  k d b a  &ces 01 Oslaware, Inc. 
The Bayou Telephone Company 
Budgel Phone, Inc. 
Buslness Tdeccm, Inc. Dba BTI 
C 8 M total Communications, L.L.C, 
Cellular Rentals, Inc. 
Chochw Communicalions, L.C. 
Comm South Companles, Inc. 
Comrn. Options Southern Reglon, Inc. 
Columbia Telecomm unim tlo ns, Inc. 
Con touislena Telecom II, L.L.C. 
DeltaCom. Inc. 
Vgltal Camrntmlr;l!inn Technn!ngy, !xc. 

E2 Talk Communfdons Louisiiana,UC 
Easton Telecom Servtcw. lnc. 
Entergy Hyperlon Telecomm. 01 LA, L.L.C. 
F a d  Conneclion, Inc. 
Gnet Telecorn, Inc. 
Gage Telephone Syslems, lnc. 
Group Long Otslence, Inc. 
IWL Communlcatlons, Inc. Obs I N  Conned 
Image Access, Inc.dba Easy Phone 
lnterrnedla Communications, Inc. 
LEC Unwlred 1LC 
LOM Systems, Inc. 
Lbs Communications, ]ne. 

Jn-Mar Telecommun icetions , Inc. 

R. Perry PrIngle 
Gregory Frencls 
Tlrnothy Till Pres 

Tony Cason 

Robed A, Drew Prea. 
Jim Butler, Dir. 

Sydney P,. C:a;;?oid 
Mary Washington 
Robed C. Klng 
Robert Mums Pres 

Dan E. Patterson Pres. 
Roy Atston, Jr. CEO 

Michael Mueller 
Byron Allen Pres. 
Mr. Gene Dry 

Thomas Henning 
Slephen Stelner 
Freddyn Noan Pres. 

131 National 8usinass Phvy, Suile 100 
131 Natlonal Business Pkivyuy., Suile f00 
131 National Business Pkwy, Suile 100 
865 Kingsway Easl Drive 
91 3 South Burnside 
14562 Beekman Rd 
92d khedy lane 
f 0.1 5 Poydras SI. Suile 1050 
8550 Unlted Plaza Blvd. 
8641 Unlted Plaza Blvd. Suits 200 
51 7 Springs Streel 
7903 Cabbiefield Lane 
2500 Wllcresl, Suite 300 
1106 Chesnul Drive. 
910 Plerremonl Road Suite 348 
43M Six Folks Road, Suile 500 
P . 0 ,  BOX 80166 
624 S. Rampart Streel 
8400 South G e 6 S m  
101 Randol Mill Rd., Suile 108 
622 Barton Avenue 
4615 North Boulevard P.O. Box M436 
1250 Poydras St.. Suile 365 
113 South Main Streel 
P,O. BOA 6 i88 i  
624 Garfield Streel 
928 Shady Lane 
3046 Brecksvillc Rd 
500 Thomas SI.. Suite 400 
2200 Ross Ave. Suite 3838 
1501 Carol Sue Avenue, Suite 209 

I451 West Cypress C166k Rd. Suile 200 
12000 Aerospace ave.m Sulfe 2Oil 
3322 Hessmer Avenue 
3625 Queen Palm Drive 
One Lakeshore Drive Sulle 1906 
254 South Maln Skeel 

i 1815 sun Beit coud 

Annapolis Junclim MD 
Annapolis Jundion MD 
Annapolis Jufiction MD 
Gretna, L4 
Gonzales, LA 
New Orleanc, L A  

Lake Charles. LA 
New Orleans, LA 
Baton Rouge, LA 
Ba lm Rouge, LA 
Shreveporl. LA 
H w i l a n ,  TX 
Houslon. TX 

Shreveport, LA 
Rafeigh,NC 
Lafayette, LA 
New Orleans, IA 
Houdon, TX 
Arlington. TX 
Panama City. F I  
Batan Rouge. LA 
Mew Orleans, LA 
Aret ,  AL 
Laiayeitq LA 
Lafayelte, LA 
Lake Charles, LA 
Richfield,OH 
Bridgeville, PA 
Dallas, TX 
Gretna, LA 
B a l m  Rouge, LA 
Fod Lauderdale. FL 
Housion, TX 
Metairie, LA 
Tampa, F L 
Lake Charles, L4 
New City, NY 

Morgan City, LA 

B O I  North 3 1 st Street Monroe, LA 

2@70 I 
2070 I 
20751 
70056 
io737 
70 128 
7060 1 
701 12 
70809 
7082 I 
7 1  IC11 
7707 1 
77042 
70380 
711flB 
27609 
7050 1 
701 13 
77074 
7601 1 
32404 
70896 
70113 
35016 
70596 
70502 
70601 
44288 
15107 
75201 
70058 
70809 
33309 
77934 
70NZ 
330 15 
70625 
109% 
71201 

{bP8) 424-2274 
(868) 424-2274 
(880) 424-2274 
(504) 393-0931! 
(5M) 821421J 

(318) 479-1521 

(mol 24 t -8922 

(318) 796-3752 

(504) 598-5000 

(504) 3 2 - 5  150 
(800) 222-8 122 
(7;3)  7751630 
(713) 781.1107 
(504) 3d4-0339 
( 3  1 e) 425-2255 
(919) 5f0-7000 
(31 8) 284-9400 
(5G4) 529-7770 
(713) (817j 771-8255 26 1-9057 

(650) 769-333 1 
(5M) *327-68 15 
(75TJ 359-4524 
(205) m - 2 7  15 
{318j 951-1922 

(31d) 479-1521 
(8133) 222-8 121, 
(41 2) 22 t- 1888 

(504) 35 1-3692 

(31 B) 26 1 -0780 

(214 )  974-5417 

(544 )  753-4243 
(954) 77 1-9696 
i2PI)  481-0521 

(813) 621-001 1 
(319) 436-9000 
(800) 54 7-0090 
(3 16) 323-8600 



Company Conlad 
Llghtlng Comrnunlwtlons, hc. 
Loolslane Competi!lve Telecomm., Inc. 
MClmetro Access Transmission Services, Inc. 

Keilh Palrlck Fore! 
Carl Tun ley 

MultLFamily CompunJcalions, Inc. 
Nema+ ~ o n g  Distime, fnc. 
Neboh Tefephone, Inc. 
Ornniplex Comrnunicatlons Group, L.L.C. 
Prelemd Carrier Selvices, Inc. 
Preferred Peyphones. lnc. 
Quanlum Phone Company. LLC 
teselve Long Olstanm Company, Inc. 

Rig Telephones, h e .  Dba DATACOM 
Shell Offshore Servlces Company 
Southern Phon Reconnek 
Speedy Reconnect, lnc. 
Sprlnt Communbtions Company, L.P. 
Rate Comrnunicatlons, inc. 
Sterllng Intemalional Funding, Inc, 
T U  Cornmunfcatlons, Inc. 
Telecommunlcat!on Servkes, Inc.”TSL” 
Teligenl. Inc. 
Tel-Save, Inc. 
Touch ? Cornmunicatlans, Inc. 
U S West interprlse America. tnc, 
UniversalCorn, Inc. 

Will J. Belton 
Mlke Ross Pres. 

Randy Oavld 
CoreyB Sonya David 
Paul Boudreaux Pres. 
Nichdls Pugh 
Melvin Lassere V.P. 
David W. Brown. 
Jane1 Boles 
William AtWnson, Counsel 

William Braun 
John Seger, V.P. 
Rlchard Sanderson II 
TerriB, Na(oll 
Mary Kennon 
CT Corporatlons System 
CT Corpmtlons System 
Chrls Fouler 

Address 
P.0, Box 6034 
1 10 North Irving Avenue 
2250 Lakaside Bhrd. 
10624 Glenstone Court 
525 FlordIa Blvd. 
804 S. ?.alaIor Streel 
Sprlnl 40 Park Drlve, Sulk 250 
500 Grapevine Huw., Suite 3W 
2504 Ryan Streel 
62443 Graham Rd 
203 West 4th Street F.O. Drawer T 
1710 W. W~llow Slresl 
701 Poydras Streel, Suile 1500 
10001 Lake Forest Blvd.. Suits -312 
4400 Trenton St., Suila F 
3100 Cumberland Cirde 
200 North Main Streel Sufte 303 
9620 S.W. Barbur Blvd., Sui15 330 
263 Third Streei SuIls 208 
2608 Peckenham Orlve 
8065 Leasburg Pike, Suite 400 
6805 Route 202 
100 Brookwood Road 
f898 Broadway, Suile 700 
185 Stehlrnan Ave. P.O. 8nx 1585 

Address 
Houma, L4 
Kaplan, LA 
Richatdson, TX 
Baton Rouge, LA 
Baton Rouge, LA 
Pensacola, FL 
Chesleheld, MO 
Hurst. TX 
Lake Charles, LA 
Arnite. L A  
Reserve, LA 
Scolt, Ik 
Neir, Orfeans, LA 
New Orleans. W 
Metairie, LA 
Allanta, Ga 
GreenviIIe, SC= 
Porlland, OR 
Balm Rouge, LA 
Chalmetle, La 
Vienna, Va 
New Hope, PA 
Almore, AL 
Denver, CO 
Daslinrn F L 

Zip Phone 
7 0 x 1  (504) e 7 ~ 1 2  
70548 {3 18) 643-3636 
70582 (972) 4 1 8- 1938 
70810 (504) 926-6124 

32501 (850: 4324858 
63005 (3  14) 5 19400  
76054 (b 17) ?a 14727 

7008.1 (Sad)  536-e900 
70583 (3 i 81 264-3578 

moo6 p o d )  e074300 

7O8@ 1 (5w) 343-3 125 

7W01 (318) 433-6460 
70422 (504) 419-1929 

70161 (800) 600-9610 
70127 (504) 241-4909 

30338 (404) 649-622 1 

29601 {eo@) 800-468 1 
97219 (503) ?&-9C159 
70801 (504) 387-4438 
70043 (594) 279-30 10 
22 182 (703) 762-5 1 00 
15838 (2  15} 862- 1500 
:fF50? (334) 36&P6M 
90202 (303) 293-6326 
325411 (904) 927-0077 



NOW COMMUNICATIONS, INC., 
Plaintiff; 

-VS. - 

BELLSOUTH 
TELECOMMUMCATIONS, INC., 

Defendant. 
i 

ORDER 

This motion is before the'Court upon writfen motion of the Plaintifi'fifed on DeGember 29, 

1998, wherein plaintiff sought to obtain a prcliniinary injunction pi-ohibiting 13ellSouth 

Telecommunicarions, Inc., from terminating i ts  telephone services for: nnn-paymenr of 

telecommunications charges. Defendant waived notice aiid appeared through counsel. 

The cause was heard by thr: Court in chambers on December 30, 1998. Based upon the 

Court's review of filings made by the  p m k s  and upon argumenr of counsel. the Coun orders the 

- -  following: 

1. The mmian for pi-cIirninary injuncrion is  GRANTED 

- .  7 Plaintlffmust pay to the  Court on or before Januaiy IS, 1999, ar 5:OO p.iii,,cash or 

commercial bond in a form acceptable to the Court aiid payable IO BellSoulh 

Telecommuiiication~:, Inc., in the amount of one million seven hundi-4 thousand 



dollars ($1,700,000.00). 

3. The Defendant is d u e a d  not to terminate services to any end user customer ofNOw 

Communications, Inc., from the daw of this order until and including Januaiy 15, 

1999, unless directed to do SO by NOW Communicariorls, Inc., in rhe normal coui se 

of business. This I:njuncrion shall remain in effect for 90 A R ~ S  follorving rhe date on 

which plainriff provides the security described herein. 

4. Should Plaintiff make any interim payrnenfs on i r s  accouiits, the amount of cash or 

conirnercial bond sl id1 be reduced by a Iiks amuimt. 

5. Shuiilrt Plainriff nomt provide for tlic security conreniplated and direcred hc~-eby, 

Defendarit may, QR JRriuary 15, 1999, at 5:Ol p.m. C : S T ,  terminate and suspend irs 

provision ofsewice to Plainriff in a.ccordalice with all a p p h b l e  laws and regula1ions, 

and this injuiictioii s,hall be dissolvd as of5:00 p.m. on that  dale. 

- 4  

6 .  Plaintiff shall also pay the 5um of one hundred thousand dollars ($IOO,OOO) to 

Defendant, which upon receipt by Defendant, shall require Defendant to acceyr new 

customei-s/siIb~cribers, until January 1 -5, 1999, and, thereher, provided the other 

monies required Imeunder are paid, and said sutq if paid, shall reduce the seciinry 

I equlrerncot to $1,600,000.00 (one million six hundred thollsand dultars). 

DONE and ORDERED this the 30 day ofDeceriibcr, 1998 



P- ---.. 
Chief Judge Sam C. Pointer, Jt -  

Service List 
Fred A. Walters 
Carroll €3. lngrarn 
Charles E. Robinson, Jr. 
Jennifer Ingram Wilkinson 
Gene A. Wilkinson 
James A. Peden 
Bill hllain 
John L M ~ G Y  
Samuel L. Begley 
Frank Ozrneiit 



IN THE LMTED STATES DISTRICT COYRT 
FOR THE NORTHERN DlSTRICT OF ALABAMA 

WESTERN DMSION 

NOW COMMUNICATIONS, MC. 

VS. 

BELLSOUTH 
TELECOMMUNICATIONS, INC. 

DEFENDANT. 

CIVIL ACTION NO: 
CV-98-P-2874-W 

BellSouth Telecommications, hc., and NOW Cummunkations, Inc., hereby 

jointly move this Court to order the disbursancnt ofproceeds as dcscribcd herein and to 

dissdve the preliminary injunction previously entered by this Court. In support of this 

motion, BclISorrth and NOW state: 

1- On Dtcanbtr 31,1998, this Court w t c d  aprehhaty injunction against 

Bdlsouth. The ixljun&on was c l d d  on March 2, 1999, and cxtendod on April. 15, 

1999. - c  

2. On January 15, 1999, NOW paid a principal sum af One Million Six 

Hundred Thousand and No Cats  ($I ,600,000,OO) into the reg- of the Court, p m m t  

to the Order entering the @im~nary injunction, and inrereSt has acu-ued on said sum. 

- 

3. The parties have agrcd to resolve the issues rcI3ting to the preliminary 

injunction and damages ~Iaimed for alleged wrongfur injunction, subject to certain 

disbursemats to be Made by tlhc Clerk of Court and other conditions descnbd in the 



ATTORh' EYS 

AND 

COUNSELORS AT L A W  

& OPFICIl OF CARROLL. I h ' C R A M  

ASSOCIATES, PLLC 
May 26, 1999 

Frank Oment, Esquire 
Lange, Simpson, Robinson & S80rnerville, LLP 
4 I7 20' Street, North, Suite 171DO 
Birmingham, AL 35203-32 I7 

R E :  Now Communications, Inc. vs. DellSouth Telecornmuriications, Inc.; In the United States 
District Court for the Northern District of Alabama, Western Division; 
Civil Action No. CV-9E:-P-2&74-W 

Dear Frank: 

I have signed the Joint Motion to dissolve the preliminary injunction and to disburse 
p r o d s .  I understand that you will likewise sign the Motion and file it with the clerk of the Court. 
After you have obtained the Order for disbursement, NOW will deliver the check to BellSouth's 
Jackson office as you designatt:. 

I am pleased that we have resolved vacating the preliminary injunction, the disbursement of 
the funds and the payment of BellSouth invoices while reserving for litigation and adjudication all 
of the Plaintiffs other claims in this civil action. 

Cordially 
H 

CHVjh 
Lany Seab 
Samuel L. Begley, Esq. 
Charles McGufke 
Gene Wilkinson, Esq. 
Marcus A. Treadway, 111, Esq 
Charlie Robinson, Jr., Esq 

21 1 SOUTH 29"' AVENUE (39401) 
PHBNE601 261 1385 
FlLE:z12 wz 

Po BOX 15039 H A I T E B U R G ,  MISSkSIPPI 39404-939 
FAX 601 261 1393 



4. The psrties ve3y respectfdly request that the court enter an ordm 

expressly SEating t h t  the p i i r n h u y  injunction is vacated. 

WEREFORE, BellSouth and NOW jointly request the Court order the Clerk of 

Court to disburse the principal sum of One Million Sh Hundred Thousand and No Cents 

($f,600,000.00) together with &crest a d  tllcrcon. lws the administrative fee 

charged by the Clerk. The parties request that the Court order all funds to be disbursed to 

BellSouth T'eIecommunications, hc., do F d  Oment, h g e ,  Simpson, Robinson & 

Somervilh, 417 20* Strea No&, Suite 1700, Birmingham, Alabama 35203. BeIISouth 

and NOW furtha q u e s t  rhe Court f o d l y  to vacate the prclindnq injunction 

previously described above. 

Re 
. A  

OF COUNSEL: 
In- & Associates, F E E  
CarrOH €I. 
Marcus A. T d w a y  111 
J d e r h p m W i l k i n s o n  

Post Office Box 13466 
Jackson, MS 392363466 

4273 1-55 NO&. Stik 204 

(601)7I3-0062 
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NQ . CV-98-P-2874-W 

to Dismiss the Second Ammded Complaint and Motion for M w e  Dtfinite S t a h m a t  is before the 

court. 

the defmd5lfil refused to pr0vid.c intcrcomcctian and access to the local exchange on a ~IOJI-  

di scriminatorybasis. Thc plaintiff B Second Amended Complaint cmtainsmnete~ncom~ts, incltiding 

tortious breach ofcmhixt, fiaud, and violations ofhhcSheman Act, and s e a s  cerlificationofa class 

EXHIBIT 



of CLECs. 

nor the iinplemnitation of the Agreemait, but rather damages for tortious mniisconduct and 

C o n s q m d y ,  the dispute resoldon provision applies to this disputa and mandaies dismissal o.f this 

action. - w  

dispuk m well as &e extensive state and f’edersl regdahon of CLECs. TIE c m m  for uniformity 

of deaiisions, cspccidly appamnt wlrea apldntiff dceks certification of aclass of at least 300 CLECs, 

counsels against ju4icid resolution of a dispute invohing lelecornmunications servjces in multiple 

states. Additionally, the nccd for administrative md regulatory cxperhe in this relatively new area 
c 

% 2 



suppmts the defendant’s atgumat that theplainli+ffs recourse lies with &E FCC or with skate public 

smvim commissions. Tndeed, what cons8ltu)es mmdiscriminatwy aecess should not be cktemined 

on a we-by-casc basis in the courts, lmt should becomichad by the administrative agencies charged 

with regulating the telecomunicatilms industry- 

The court also notes that its & d s h  dms not heclose &~#bm d&~sbative or judcial 

review. In addition to ferleral district court rcviw of a sia& commission’s a d a n  c o n c d n g  any 

intermmection agreement, me 47 U.S.C. 6 252(e)(6), parties can also Me a complaint with the FCC 

pursuant to 47 U.S.C. Q 208 and, in Alabama, for example, can appeal the public. service 

tommission’s find action or order to lhe CircUit court ofMontgom ery County, SEE Ala. Cod: 5 3 7- 1 - 

120, of, m cmcs hvalvhg rata and c b g e s ,  directIy to the Alabama Supreme Court- See Ala. Code 

8 37-1-140. 

The defendant’s motions to & h s s  far irqxoper venue are hereby GRANTED a n d  the case 

is DISMISSED without prejudice to cmsid&atim by the Rpprqmiab sbto public service 

cnmimlssions. Cos&, but not attomy’s $e=, are med against t h  plaintiff. 

Dated; u 1999 

c 

3 



United States District Court 

Nort:hern District of Alabama 

Notice of Orders or Judgiments 

I3ed. R. Civ. P. 77 (d) 
06/02/99 

Carroll H lngram 

PO Box 15038 
H8WeSbUfg, MS 394134 

INGRAM & ASSOCIATES PA 

To: 

?:98-c\t-02874 

Re: Case Number: Instrument Number: 

If this facsimilie cannot be ddivamd as addressed, please call (205) 278-1 700 
ext. 122 or 123. 
If th is transmission does not rxmplete, it will be re-writ, up to five times, 

Number of pages including cover sheet: 

IF 



Fred A. Walter5 
General Attorney 

January 13,2000 

BeltSouth Telecommunications, Inc. 
Legal Department -Suite 4300 
675 West Peachtree Street, N.E. 
Atlanta, Georgia 30375-0001 

Facsimile: 404-525-5360 
TekQhOne: 404-335-0724 

Carroll H. Ingrm, Esq. 
4273 1-55 ~ ~ r l h ,  suite 204 
P.O. Box 13466 
Jackson, MS 39236-3466 

RE: NOW Communications, Inc. v. BellSouth Telecommunications, hc. ;  Civil Action 
No, CV-98-P-2874,-W (N.D. Alabama) 

Dear Carroll: 
. c  

i 

I hope you are doing welI. 

There appears, still, to be some confusion regarding NOW’S negotiation of a new Resale 
Agreement. NOW asserts it only can negotiate with me. I thought you and I had discussed this 
some months ago but I was obvioctsly wrong in my recoiIection. 

h any event, please advise your client that it is free to negotiate terms and conditions 
related to its new Resale Agreement directly with employees of BST. Any requests for 
documents, etc. that might be related to ow previous dispute should continue, of come, to be 
handled by counsel+ 

Thank you. I apologize for any confusion. 

Fred A. Walters 

FAWlkbn 

c 

19295i 
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L y .  I'IUW ~ m m u n ~ - c a t l o n s ,  I n c .  ; 
801 989 sese; Fsb- 1 7 - 0 0  5 : 22PM; Page 1 / 1  

NOW Conzmunications, Inc. 

Pagc - 'i*his is e follow-up to the voice message T just left for you. We need a recap by state of 
just the cost of the componmltr q u k d  under the W , - P  Agrccrncnt for only those services 
that we will q u i r e  as a prcpaicl scrvice provider. With this information wc c m  makc a 
comparison of our bottom-he wsffi for the same w i c c s  we use under the Resale Afreement. 
Your costs would need ttr idclude the combo costs lis wcll. 

Since time is of ewnce  and that .information may be W i l y  available you, if you so@d have 
that provided to us it would greatly accelerate the dccision making process for us. Otherwise, 
wc'll have to bring in experts ta gci through massive information to extract just u small piece of 
the &tar 

Please d l  me at 601 -949-7500. 

Thanks, 



INGRAM 
& 

AssocLAms, PLLC 

rw. Steve mlmwck 
BeUSouth Ttlecommunicnticms, hc. 
Legal uepartmtnt * suite 4300 
675 West Pwchtne Street, N E 
Admta. GA 303375-0001 

PO POX 1m 

EXHIBIT 
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vrsl FACSIMILE AND 
US. MAIL 
Carroli H. hgrara. Esq. 

P.O. Box 13466 
Jackson, MS 39236-3466 

4173 1-55 North, S U ~  204 

RE: NOW Cornrnunica;tiom, he. v. BellSouth Telecommuaidons, Inc.; Civil Action 
No. CV-98-P-2874-‘W W.D+ Alabama) 

I hope you aud your fmily enjoyed a Happy llmksgiving. 

1 am writing in rtsponsc to a ICner I reccivcd on Monday h r n  Larry Seab and a 
trlephonc call I -Ned h m  my client’s account reprerenbtivt for NOW. 

h his icmr, Mr. Scab asscns concern thtn the incorrect balance showing on his Lmisianz 
accounts will impact negatively his- rt3ii?iui~hip with BellSouth. While thcrc Iias been a problem 
in getting BST’s records srraigh~, I am mid those is$ucs are resolved. The ’threat’’ in touisjma 
last monh w i s  artrjbutable co the :mew area code (NPA) split and not to the problem my client 
had in posring cmre~tly MI. Scab’s diligent payments under the Scnlemcht Agreement. 

I am very conctmcd about Mr. Scab’s smummc that a third parry lcndcr was given 
incorrccr hiformation about NOW‘!; payment history, Ms. Cetti did, indeed. speak with a lender 
and based upon her database, relayed k NOW was past due on same accounts. She did mtt 

also that thmc could be disputes which o m  tho% past duc balances. I have been iold that 
Swah Davis of BST’$ employ spike later with Latry Soab and a genthen f-rm MOC - a 
potentid buys  of NOW - and relayed that NOW wu c u m t  ia its payments. 

if any lander has q u e s t i o ~ ~ ~  about thc i n f o d o n  related w NOW’FI tmmt s~~fcls w-rh 
BST, plr- refer rhrm to me- T have ins- Ms. Catti, through mother attornay, to re-verify 
the information in her available database. If m mor was made, BST will writc KO the proposed 
lender immediately (and call, if ynu prefer) and correc~ m y  misskitemem that may h v t ;  
occurred. Please k t  m e  know wbai you Wish me fo recommend to my clitnr to assist Mr. Smb if 
1 find Ms. Cmi‘s d o r n m t s  were in emor. 

EXHIBIT 

.. .. . .. . .. . . 



Carroll E. lngramp Esq. 
November 30. 1999 
Page 2 

1 also received a takphone c d  raday from a mcmbtr af NOW’S Atcount fern.  It 
appcaxr MI. McGuf‘fm refhies ta a~tgotime B new Rualc Agrrcxnent wirh BST, assming that (a) 
he doesn’t have io because rhe pn:scnr Agrecrncnr is tied up in this lawsuit between NOW md 
BellSouth; @) tb? UnIil The case 388ttler hc isn’t gohg to wen discuss signing & new Agrecmml 
ahd: (c) tbc case is near s d i n g  i f t k  layers would just tnk 

’ 

Carroll, I uryc you to conwy to your client r)rc nssd fix ir to cnrcr inra a new Resale 
Agesmont. Absent such an ugmmq BST has no legal duty to offer any services to NOW for 
t c d e .  NOW will be eceiving shortly a f o d  d d  &om BST concemiqg the -anent. 
By hoi negoiating, NOW is only going to incur wecessary legal fees, be sub)-r to the loss of 
its discount and, ptcntially b tmmination of its swiccs. 

NOW ia not wiving m y  of its p0siticm.s dvancsd h the lawsuit by signing the standard 
agrernienr. I truly believe Mr. McGuflin simply is confused about this. The exisring lawsuit has 
nothing to de with NQWs need for an mecud Ag~etment under which it may receive 
discounted Scmices from BS’T for resale. Mr. McGufYin’s pwition truly is putcihg at risk NOW’S 
endre oprrdoa for h0 good re-h thht I can perc&ve. 

Nlurr, I apologize profusely if I have said or donc anything m convey tha~ tfic cisring suit 
i s  clost to rcttlernenr. T h e  is no way my client is going to pay NOW anywhere near seven 
Trcures to resolw this c ~ s e .  1 do believe, however, that my diem would consider mongly a more 
reasormblc demand md I believe T mnveyed that to you. Unfortunaly, even that ro&deracion 
would be delayed undL &er the fhn of the y w  # Scon Scbefcr has accepted a ncw position at 
BdSourh ln~rnntimsl and I will need to brief& sucwssor on rhc merits d piWls aeendanr 
to this matter. 1 do not believe setitlernenl is imminent; ahbough, I will take my revirtsd o a r  to 
my climt. M y  client is nor willing to pay anything with s ik  zsoes after the initial hUlnber. 

I appreciate your assistmcet, as sought above, and p i o g i z r  if I have lad your client to 
believe smlernmi Is mar. Thank you and Happy Holidays. 

FAWkbn 

- .. . . . 



Date: November 30,1999 

To: Cardl  H. I m g m ,  Eaq. 

From: Fred A. Wdters 
Telephone: (404) 33510724 

FAX NUMBER: (601) 713-0404 

RE; NOW Cornmudmihiow, Inc Y. BST 

No. of Pagca: 3 
(inChr&g cover) 


