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ilr. Phlllp c. Satre
Vargas, Bartless & DlxoD
201 west Llberty St., SultG 300
Reno, Nevada 89504

Dear Mr. Satre:

Thank you for your letter of Septenber 10, regueatlng lnfoEnatlon
concerning certain atteftpts to Lnfluence the adrnlnlgtratLve actlon
of the Tahoe Reglonal PLanning Agency antl whether o! not that ac-
tlvity would be covered unde! CatLfornlars Polltlcal Reforn Act,
covernment code sectlons 82039 antt 82045.

The coimission's staff has aleterml.ned that the Tahoe Reglonal
Plannlng Agency i6 not a stata .gcncy as tteflned ln Sectlon 82049
anal, therefore, lobbylng actlvlty belore the agency would not be
subject to the provlalons of the Polltlcal Rcform Act.

ff you aleslre atldltlonal inforrn.tlon, pleaae tlo not hesltate to
caII me.

Very truly yours,

Rsgina slclllano-Nutchlna
Technlcll Asslstancc Prograrn

Cooralln!tor

RSF : bx

bcc: Jeanne P.



ffiF-



FOR CONSIOERANON

RENO OFFIC E
GEORGE L.VARGAS
xENNETH P OTLLoN (r914- 1964)
JOHN C. BARTLETT
LOTJTS VEAO O|XON
FOBEFIT W, MARSHALL
JAMES P. LOGAN
JOHN C, RENSHAW
ALEIEFT F. PAGNI
FREDERIC R. STARICH
MARVIN W, MURPHY
JAMES S, BEASLEY
JOHN E SANOE. E
PETER O OUANEY

JAMES P. LOGAN. JR.

VARGAS. BARTLETT & DIXON
ATTO R N EYS AT LA\/v

STREET- SU ITE 30O

POST OFFICE BOX 2AI

RENO. NEVADA 89504

17 oz\ 7e6- sooo

CABLEJ VARAAO IX

Septemt er 10, 1976

Regina Kutchins
Technical Compliance Advisor
Fair Poli.tical Practices Commission
P. O. Box E07
Sacramento, California 95804

Dear Ms. Kutchins:

In accordance wj-th our telephone conversation of
September 7. 1976, I would like to obtain an informal
written opinion from the commission as to whether or not
the activities set forth in the following set of facts
constitute "Iobbying" or the making of "payments to
influence...administrative action" of a state agency as
those terms are defined and interpreted under California
Government Code SS82039 and 82045, respectively:

LAS VEGAS OFFICE

LAS VEGASi NEVADA A9IOI
(ro2) 36s-.700

OEAN F, VERNON

d9<i9*n
4

(

A, a Nevada corporation, engages
empJ.oyees and at times attorneys to
represent its interests before the Tahoe
Regional Planning Agency (created by
bi-state compact and approved by Federal
legislation) with respect to certain
rule-making and quasi-legislative
proceedings which are concerned so1ely with
Ars Nevada interests or operations. At
times the acti.vities of Ars employees
and attorneys in this respect exceed 40
hours (including 10 hours of direct
conmunication) in two consecutive months
and involves employees who are engaged in
di-rect communication for l-0* or more of
their compensated time .

It is the opinion of this office that legislationaffecting the agency can be enacted only by both si.ates andthat Proposition 9 does not have extra-Leriitoriatjurj-sdiction over what are essentially soleIy ',Nevada"transactions.

RESPONSE





Regina Kutchins
September LO, L97 6
Page Two

Your cooperation has been greatly appreciated.
If you have any questions regarding this hypothetical
situation, please do not hesitate to call me co11ect.

Yours tru1y,

R*c St
Philip ) ,u.."

PGS /mgg
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ROBI:RT E. ALDERI\IAN JR.
Attorney at Law
23210 Crenshew tsoulevard
Torrance, California 90505

(213) 53e-?5I0

Attorney for platntiffe.

JAMES DAVIS, on behaU cf the )
nembers of the HILLSIDE )
RXSIDENTS ASSOCIATION, }plalntiffe )

v.

BOARD OF EDUCATIOIi of the
City of Tomarrce, Sf.ANLEY L.
DUNN, OlIEN II. GRIFFITH,
i\lAOl,iI r.FAVITT, HYI"IAN
SILVER, DOROTHY EAI(ER:
The advis oryl'administrative s tpJf ,
DR. BERNARD GAREN, GEORGE
CIIILIKSO}J, DR. EDI,T ARD
IiICHAPDSOI.i, DIt. LLOlD JOiiES:
'fhe Torrance Untfted School District,
and DOES I through XX inclusive.

defendents

cAsE#sIvc36243

POINTS A}JD AUTHORITIES
IN SUPPCRI' C)F PRELI\TINARY
INJUNCTION rzith DECLARA-
TIONS BY NiILTON ISEELL,
TED PERRY, EDWIN FURNEE,
CAROL BYERS] and MARY
MELTON.

Date: May 6, 1976
Time: 9:00 AM
Dept: J

SUPBRIOIT COURT FOR TTTE STATE OF CALIFORNI.A

FOR TrfE COUNTY OF l,Ori ANGEIJS

INTRODUCTION

Thia case lg concer.ned wlth the Polttteal Reform Act of 1974

whlch, by demand of the people, establlshed laws requtrlng

campaign disclosuree and prohibtted public offlciala from rnaklng,

partlcipattng tn or lnfluencing declsione tn whlch they had a

conftlct of lntereet.

Admlttedly, thle is new las'. Tbere are no Supreme Court

declelons to serve ae gutdelinee. However, lt rill be shcwn,

-l-
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that with reBpect to the decialon of Feb.usry 19, 19?6 to close

the Htu6tde Elementa.y School, atleast slx ol the defendanta hBd

a confllct of lnterest of the nature prohiblted by the poutical

Relorm Act, .Accordlngly, the law requlrea thst 68id declalon

be declared void and that all further acth.lty preclpitating from

tbat decl.slon be enJotned.

It wlll be sho*n that thi6 ne$ law is appiicable to thc school

board ond the adminisiratlve stalf ol Tor.arce School District,

alld that the only rerredJ. available by lau, to the pubuc t6 that

of inJunctive reliel and lnvalidation. The colrt wlll then be

&sked to preserye the atat..:a quo by grantrng a prellDlnary

i.ljunctlon prohibttl.ng further ectlvity toward the cloalng of

Hiuside until the matler can be fully adjudiceted on ita Eerlt6,

The people of the Unlted State8, aa well aB the tax payers and

cltlzeaa of Tolralce, &re very dtaconcerted wlth the aecrecy

of ggvernixent, the misapprqpria[ona of fund8, the power ard

the rtne flrst'r Ettltude of potiticlaas end the publlc offlciat8.

Thls iB demonatrsted &ost notability ln the recent out rege at

the Watergate aJfdr and the paasing by the Ca.ltfornla cldzens

of ftopositlon 9, the Politic8t Retorm Act.

STATEMENT OF THE rACTS!

The ,acta of thla case are rather sLtrple: The defendants felt
It waa neceEaary to cloae an elementary school in aouth Torrance,

of whlch there ere lourr Hlllslde, W&lteria, parkway ard

Rivlera.

Pe.kway ard Rivler8 are relatlvely nea. one another ln the

aouthweat Bectlon, Walterla to ln the aouth central eret snd

i
I
I
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Eill8lde is secluded, several mllea lroDi the other8. tt the

Eoutheast aecllon.

Unfortunately, tvhenever a neighborhood elementary school i8

closed, the re8identtal real estate within walking dlstance ts

devaluated, becomeg lesa desirable and does not appreclate

!r !q.1ue a6 rapidly as si.Dilar property withio q.alking distance

of e:r eleDoen^.ary school.

However, more ultortulate for the plahtufs ln thls case 1E

the fact that atlcast alx of the defendalts had a linancial and/or
perso[al bterest in the declslon aB to which school Ehould be

closed. Two of them purchased homes in the new Country

E8tate6, acrosa the street from Hl.llside, If Hiltside remalnded

open thelr childre! *.ould have to croaa heayily traltlced Crenshan

Boulevard to reacb it, Aleo, four of the defenCarts lrve ln the

Parkxay/Riviera district. U they closed otre of thelr achoola,

they lould be devaluing a.Ed reducing the desirabillty ol thetr
owt property.

Consequently, the defendant€ voted to close lflilside instead.

It is that decision, or more approprlately, the participauon

therei.D by bix ol the most itfluential membera of the school

board and the admlrliatrstlve 8taJr, that the plahtiff8 feel wae

a vlolation of the political Reform Act.

(Noter Although the aboye la an accurate autnmarJr of the ,acta,
the Court lE re8pectfully asked to read the exhiblts attached

hereto before proceedtng with the balance of these potnta ard
authorltieE. By dotng so, tt is felt that the Court vlll heve

a better grasp of what foll.ou.s herearter. )

-3-
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STATEITIENT OF ISSUES!

Perhap8, but only perhaps, the same decislo:r would have been

mEde wlthout the partlclpatio[ or ltrfluence of the above detendanta

who had a perEonal lniercat aJld flnanclal lntere8t in the out

come of that declsion, However. the propric(y or wlsdo& of that

decislol is not the iaaue ln thia case.

The only issues presently are, (.A) dld oae or raore ol the

defendart8 haye a confllct of interest $hen they recommended

and/or voled to close the tlillside school and (B) if ao, Ehould

they have been dlsqualitied from p&rticipatlng i! that decl6ion?

As will be shorvn in detall herea.fter, lt ls not the responsibllty

ot the court at this hearlng tc adjudicate the ultlmate lssues

ebov€.

The cnly purpoee ol thls hearlng ls to laEue a preliElnar.J,

injunctio! to p.eserve the statu8 quo and to prevent irrepara.ble

lrjury to the plalntlffs while they are conducting extenslve and

thorough discovery and i4vebtigation neeesaary to plove the

allegations 

.ri,hich 

theJr have made agairst the defendants.

Unleas auch a prellEtbary lnjutctioa ts granteC, Lt rould be

lutlle fo! the pl8lntirf8 to proceed wlth this actlon. By the

tirne the matter could be heard fo! the iBsuance of a perhalrent

lnjunction, the school a'ould already be cloaed ard lt would

be almost irlposslble to re-open lt. Furthermore, if the

prellxnlnary lnJunctton le not glanted, lt Bould otly Berve to

demonstrate that the Polltical Reform Act of 13?4, demanded and

pa86ed by the people, ia usel.ess and would create a lack o!

confldence and de8troy respect tor the courte 8!d government.

-4-
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DECUSSION OF FACTS AND I,AWT

A, ,blo PUBUC oFFICIIL AT nNY LEVEL oF STATE

ON I.OCAL GOVERNIIIENT SIIALL MAKE, PABTICIPATE IN
I\I.AKING OR IN ANY WAY ATTEMPT TO USE HLS OFFICIAL
POSITION TO INFLUENCE A GOVERNMENTAL DECISION IN
WHICH HE KNO$TS OR IIAS REASON TO KNOW IIE HAS A FINANCTAL
INIEREST.rr (California Government Oode Eectlon g?100 _ emphaeia
added. )

lfhen the Politlcal Reform Act, lncludlng the above aec on,

&as paaaed by the people they had e speclflc purpoae h Elnd.
That purpose v/as to make pollticlana alld public officials more

controlled arrd responsiYe to the peoplera deEl.rea.

"The people flnC ard decla!,e thah (a) Btate and local goverameat

Ehould eerve the needs and respond to the Eishes of all ciHzens
equauty without regard to thelr wealth; (b) public offlcialB,
\rhether elecied or appointed, should perform thelr duttes tn ao

impartial msnner, free from bias cauaed by their owo financtal
lnterests or the Ii.lancial irterests of persons who have Bupported

the-. " (9gve.n*ent Coqg sec on 81001 (a) and G).

It was a,l8o intended that such reforE:s he stlinge::tly edorced.
This is hdicaled h 81001 (h) where lt 6tate that ,,prevloua lawg

reEulatlng Dolitlcal practicea have auffered fro:ar lnadequate

enJorcement by state aJrC local authori es. t' (emphasls added. )

In the pre8ent caae, 6evst&l of the derendanta o*,o real property
ln aectlona of South Torratce that would be flnancially effected by
thelr decislon of whtch acbool to close 10 South Torance. It
ls submitted that partlclpa on by thoEe defeodauta ls of the

-5-
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nature tntendod to bc Plohlblted by the Polttical Rctorm Act'

Tht6 is seuortb rpecElcrtly h qg:gEslU.,jgg& sectton 8?103

whcre tt statesi "atr offlcial has a ttnsnclBl intereBt ln a decialon

ttthh the meaning of Eectton 3?lO0 tl lt tB re&sonahlJr foreBeeEble

that the deciElon will have a. EiaterlBl flnanclal effect. dlsttngutBhable

from lts eflect of the Publtc generally. on: (a) g reEl property

kr Rhlch th6 publlc ofticlal hes a dlrect or lrtdtrect lntereat

vorth more than ooe-thousand dollarg ($f,000. 00). . . I'

A8 atated prevloue\y, tbe law tn tbl8 r.ree ls 8o new. that

there are no precedent court declslon8 to lend guldance' lloEever'

there is a Calttornla Fatr Poutlcat Practlce6 CoEtDlsston oplnloo

dealirg with facte simiiar to those fould h this case' That

decislcn ls entltled: r'!i the !:'ratter of: Opinion Requested by

Thorrra6 w. oatesbv, clty luaraler, cltv of Antic'cht" (] J:rC-

opin. ?U

Ia the Oclesby declsloa, thc ctty counct! of Atrtlocb creeted a

redevelopment agency and was ssked to votq 6r aeveral Proposals

regardtng project8 which that ageDcy rould undertahe' Otrs

of the ctty councllmen, Mel $hatley, dlgcloaed thst he hrd

ownelEirlp hterests h three proPertleB withla the project area'

Th6 properttes conslsted of hls real e6tete office alrd tvo rental

proPertlea.

The laaue waa f,hether or lot elthcr oC thoae lnterests dlsqualltied

couocilme[ whatley lrom particlpatLng h the declEloa to grert

or deny the redevelopmeat proJect. Tho Falr Polttlc.l PrBctlceE

Conrmlsslon felt that the bualress entlty 8s well aa tho r3&l

property lntere8t, both coustltuted coalltcl ot lnterest o, th'

nature lntended to be prohlblted by tho new Poutlcal Reform Act.

-8-
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lt'hatlcy was thereby disqualiJled from particlpatlng tu that

decislon.

The Fair Poutlclal P.acticea Com:r:i66i,oa slated at page 8l of

the Oglesby opialon that, "we are cf the opinion that the decidlo!

rvhether to adopt or reJect the redeyelopaient plan is one that

wil1, foreeeeabtly haye a reasonably aatcrial financial effect,

distlngui.shable f.om the effect on the public geaerally, on the

buslness and real estate luvestment of \tr. Whatley, and thercfore

ls a decleion in whlch he may not participate,'l

It is respecttully Eubmllted that the owaership by the defendantE

in the preaent case of real estate wilhin area6 that s,guld be

ftnanciaUy effected by thetr decisioE to close }Lllslde rather

than Parl:way or Rivlera, are analogouE to the Ogiesby opinioB

and that likewise, the participation by those CefenCanta ln the

decision to close lli1is1de, should be prohibited artd the declslon

declared void.

To assist the Court ln makug thls an&logy 8nd appling Callfo.nia

Governrnent Code aection 87100, the Court 16 respecdully relerred

to section 81013 vhereln it is provlded tbst the political neform
Act, rel.ll prevail ove. cqDfucting enactmenls of iegislature. Even

rnore lmporta-itt to the interpreta[on ard applicatioD of the law

ls section 81003 nhich EpecifiaUy states that, ,,This tttle should

be liberally coostrued to accompliah tts p;rposes. "

B. THE PROVI-qIONS OF THD POLITICAL ITEFORM ACT ARE

APPLICABLD TO THE SCUOOL BOARD AND THE ADI\ITNTSTRATIVE

STAFF.

As previouely Btated, 8?l0O oI the Government Code, by it6 on!

-7-
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lanusge, la appllcable to any 'rpubtlc offlclal at sny level of Btate

or local government. " "Pubuc Oiflclal" ls deltned la aectlon

82048 of the Govemm,int Code as follows: " Fub1ic Ojftctal'

m€ans every member, officer, emploj'ee or consultartt of a state

or local goverament agency. "

Thla iB made dhectly sud specifically appllcable to the Echool

board s.nd school CL6trlci ln section 8204! where it ie Btated

that, rrtlocal Government Agencyr, meeas a county, clty, or

dlstrict of any kiad ilcluding schoal distrlct, or ally other local

or rcgional polltlcal 6ub-dlvision, or alty Cepartment, dl!'l8ion.

bureau, offlce, board, commisslon, or other agency of these,

but does Bot include ?lly cou.t or any agency Lr the judlelal

branch of the governmcnt. "

C. THE ONLY REIIIEDY BY LAW AVAILABII TO CORRECT

.A VICLATION OI,' TIIE POLITICAL IEI'ORIU ACT, IS INJUNCTM

RELIEF AND AN ORDER IIIVAILDATING T}IE DECISION MADE

IN VIOLATION TIEREOF.

Cau-foraia covetuoeDt Code sectlon 91003 (a) aad (b) provide

ln pertl.aent part a6 follorar

(a) "Any perloo residing iD the ,urtsdlctton may sue for an

lnjunctive relelJ to enjoir violatlons or to compel compllance

with the provisions of thi.s tltle...'l

(b) "Upon a prelimlnary showlng in an action brought by

a perscn resldlng ln thc jurisdictton that a violation of article

I ol chapter 7 of thls tltle or ol a dlsquallJication provlalon

of a coEJUct of llterest code hss occu.ed, the court msy re6traiB

the execuatlon o, sny officlal actloq la relation to whlch such a

-8-
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violafion' occurcd, pendlng final adjudtcatlon... rr

Such relief is made the sole and only remedy av&llable for a

violatlon of section 8?100 of the Governg3$__qllg by section

8?102 thereof which states that, t'the rem.dieg provided in that

sectlon (91003) rnay be gought aganlst any public official other

than an elected state officier, and those remedles are the

exeulsive remedies fcr a vlolation or threatened violation of

seetion 8?l00. tt (ernphasis added)

D. THE COLiRT IS AST,ED TO PRESERVE THE STATUS

QUO RY SUSPPNDING THE DECISION OI' FEBRUARY 19, 1976

AND PROHIBITING THE DtrFENDANTS FBO},{ TAKING ANY FURTHER

ACTION TOWARD TIIE CLOSIi{G OF TIIE HILLSIDE EI-,EIVIENTARY

SCHOOL UNTIL COMPI,ETION OF THOROUGH INVESTIGATION

AI'ID DISCOVERY SO THAT TIIiS MATTER CAN BE ADJUDICATED

ON ITS MERITS.

The granttng of a prellminary tnjunctlon does not amount to an

adjudication of the ultlmate eontroverey. lt only establlshes,

that pendtng trial or further tnvestigation, the defendants ehould

be restralned from.'acting further on thetr alleged lnvalid declelon

or participiting tn any further actlvlties or conduct which rvae

precipated by that declsion. (Paul vs. Allied Dairymen Inc.

(1962) 209 C.A. 2d ll2. 2$ C.R. 2d 595: eee aleo Cl.rristophe.r vs.

Jonee (1964) 231 C. A, 2d,408, 4l C.R. 2d 828)

The declslon ae to the g?antlng or denlald a preliminary tnJuncttoa

is withi"n the dlscretlon ol the court. (Chrlstensen vs. Tucker

(1952) ll4 C.A, 2d 654, 250 P. 2d 660) Hor*'ever, all that ls

neceasary for the granting of a prellmlnary injunctlon [s some

evidence whlch wlll support the allegation that lrreparable

-9-
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injury l*.il! occur to the platnriffs l! it ts not grsltted, (Fresno

Can..l lri. Co. vs. people Dtrch Co. 091?) l?4 C. 221, 163 p.

49?; Carter vs, Irthtan (ir0t) lge C. 451. 65 I). 862)

Even where there Is su.bstartial conflict in the evidence, the

gra.'Ittng of a prellminary ixjuiation wiU not be oyerlhrou7t

merely because there ia evidence which could have lead to a

contrary declaion. (Iviiller and Lu.( us. Liodera C.nal end lrr. Co.
(1909) 155 C. 59, 99 P. 503)

S1x of the defendanta in this case had a coaflict of intere6t
regarding the decisloo to close elther the HiUsi.de EleBcniary
Schooi or lnatEad. to close parkway or niviera. Nevertheleas,

each of those deferr<iante speclflcally and lnJluentially participated

ln thaf declsioB by recolarmeDding aad/or voting to make that
declsion. Such conduct by them constituted e violation of the
Political Reform Act aa previously described hereio.

Supposedly, the clostlg cf Hill"stde wa8 tEccssltated by the declirhg
enroUrxlent aad cost consequencea. However, even wttbout the

benefit o, extended invesdgation a,ld diacovery, the plalntiffE

have shorvn that combini8g the parkway and lliviera Schools.

whlch are ielatively ne&r one anothcr, and seoding the school
ch.lldren in the new Coutrtry E6tatea to Hillsidc, x.ould bave

given a1l schoola in South Torranca an ettrollErent relauvely
clcse to tbelr capaclty and still have as.ved th3 aucged SlSo,00O.OO
for tbe school board. However, auch a deciai.on would have
had a detrlmelrtal. economic elfect on lhe real estate of the

defcndants.

,luoreover, tt 16 doubtful thethcr or not the school board would
infact save 3150.000.00 by closing Ei1lsidc. A falr amount

- 10-
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of that alleged Eavirgs rf,ould have to be applled for buatng &nd very llke V

for krcreascs lo teachera aalarieB, whtch defendent Stanley Dunn, ha8

Baid he ls all for. Even $ the $150,000 savings ls correct, that

con6tltutes les6 than one percent of the total school budget.

..'.

On the other hard, tf the 6choo1-board and ot|$r detendenta a.re p€rDritted

to continue to act on their decislon-t! close Hi1lside, irreEpectlve of

Its probable irrvaltdity under the Political Reform Act, the plaintlffg

would be lrreparablly lnjured. Not only woulLl thelr properiy be de-

valuated for which they can Eeek ro comDensation. but once the achool

is closed it vould be almoat imposEible to re-open lt and re-transfe:'

the Etudente back to lta locatlon.

Il the prellminary lnjurctlon is not granted now. that ls exactly whaa

willhhappeu, becauae September 1976 vrlll colre &Dd go befoie thorough

investigatlon a-nd di.acovery could be completed.

It ia not neceasaly to show that injury is lnovitable, although lt i8

submitted that the plai-ntiifs have shown that fact. lf iDjuly is peuding,

thep platnfiffs are entitled to anticipate the consequeDcea and have lt

prevented by injuDctlon. (Xlg!91s_9!_L_gf9t"!9ll (1892) 06 C. 394,

31 P. 265; Iuulvey v. Walqenheim (1913) 23 C.4. 268, 137 P. U06)

l4here lajury to the plaintilfs ls clear and Do coEespondiog or cqual

daErage will reault to the defendents, lt ls an abuse of dtBcretion to deny

the preliminary injmctlon. ClliiB ". Am"ric." E.

(1941) 48 C.A, 2d 440, l2o P. 2d ?9)

For example, wherc plalntiff would be entitled to a pErmlnent tn xnction

lf he proves bis allegstlone, but such would be futile lf a prellminery

Lrjurction i6 not grs,rted, a denlsl of the prellminary inionction would be

an abuae of discretion and wl]l be.reversed. (Porier v, Jenlinge (le31)
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89 C, 440, 26 P. 965. I

If a prelimlnary hjunctton la not granted Eou, the l8sue will be Eoot.

The school i8 preaently set to be officlally closed at the end of July and

will not re-opeo in Septelbber 1976. Thls ls aeveral montha belore

discovery snd iDvestl.gatlon could be completed al1d belore the matter

could be adjudicated on the merit8.

CONCLUSIONT

The iesue in thia case ls Dot the piopriety or the wlEdom ol the declsion

made by the defendents on February 19, f976. The only is8ue at thl8

tiEe is, 'r Is there a posslblllty that the defendente or alty of them

violated the Polltlcal ReforEr Act nhen they recoEmended, voted or

othervrise palticlpated ln that dectslon?r' lf there is that posstbility,

ard i, the plaintiffs we!'e able to piove those allegations at the ftnal trial
ln thJ.E dratt€r, they are nov, immedlately, ertitled to a prelimln&ry

ir:juoction restraining all turther conduct precipitatilg from that deciaion.

To deny a preliEinary tltjunctloll now wquld be an injustlce srd would

make further attempts to adjudicate the matter on lt8 Ererlts futile.

The Poll.tical Reform Act waa pasaed ln 1974 because the people demaoded

the right to eontrol and prevent lmproprietles by thetr public ofticlalE.

To restate Goverriment Code 6ectlcn 8l0ol, " The people flnd ard declare

.,.. (that) pubue oiflcials, phether elected or appoiuted, should pertorE

thelr duties in an lmpa.tlal manner, free from bias caused by thelr own

tlnancial lntereat or the financial interegt of persons who have supported

them. " tt 16 further Btated in that code 8ection, that state and local

govelnment ahculd aerve the needs and reapond to the wi.shes of the citlzena.

Th18 ls the first opportunlty knox.n by this vrite. vrheretn the Courtg have

been glven the chance ard a8ked to apply thts ner l.aw ln responae to the
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peoplesr enactment ol lt ln lg?4. previouB law6 regulatirg polltical
practicoa a-nd enforcemeut of thoae law6 by the public offictals themsetvea
qrd the Court8 have been lmdequate. (Gover!:nent Code eection 8100i(h) ).

It ta respectfully requested thet the Court grant the prelinrlnary

loJuqction as asked, purauaat to the provlsions or. the Dew poutical

Reform Act, and by doiDg ao reinstate the conr'idelce erd fatth of the

people ln the govert[neDt Bnd the court ayatem oI the state o, Caufornia.

RESPI,CTFULLY STJBIvIITTED.

ffifor plalDtiffs.

:

,,..
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DECL.I\RA rtoN oF L. TiILToN tsBI,LLr

I, L. Irltlto! Isbell, declare thet I am s llceoaed lteal Estate Broker
l. the atate of Caufornla. I have been llcenaed alnce lgst and havr
had rny orn real eatate ofllce tD the Torrar.ce / Lomlte area for the
paat t*elve years. I aD a past preaidcnt ol toe lorrance/Irmtta
Board of Rcaltors ard atrl tbcroughly ,anlilar with the property
valuea l.n tbe :iouth Bay Area. particul&rty !h. Torrance/Loratta
a.ea. I arn also lamilar wlth the varioua factors vhich wlll eflect
deeirably ot resrde[ttal propel'ty thereh, and cecreasea or lncreaae.
in the harket value thereof- I declare that lf called aa wltItesa lo
this Eatter, t could coEpeteotty tcsuly to the ,ollof,lng,actat

l. !t 18 my prolssaional oplnio:r that U aa eleErentary achool lE
clc-ted, thc re8idenual property Etthln wstking dlatalce o, that
gcheoi wlll not be qs deeirable a.a lt wa8 before the closlng and wlll
decre8ae ln value.

:. It has been my experlence ag s real egtate broker that
fal(liliea are willlng to pay ttro to tbree lhou8aod dollara more
for a home that ls withln welking dlstance of an elcEeotary Bchool
in the Torrance schoor Dt8t.lct, than one rvhich rE not wlthh wa&rng

.dlEtaDce.

3' Llkewise, I havo tound tlta! a netghborhood from *hrch the chlldrea
tru8t be bused to an eleEentarJr echool, wtu Dot malntaln thc same
prorrerty valua olr or appreciauon rate a6 wul property from vtrlch
elertrentary chlldren cao r,alk to school

I declale under penalty of perjuly that tho toregorng ts true End
correcrr.om tny otin personal knowledge.

-l-
Exhiblt A.
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Ilxecuated at Lomlta, Callfornla on

L Mlltoo lsbell, Beal Estate Broker
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IIECLARATION OT TED PERRY,

I, Ted Perry, declare thet I atn a llcelaed ReaI Egtate Broker
for ure 6tate of Californla a-od &m thoroughly famllar wlth the
ma-rket va-lue and fl.uctrlation of reeldential property in the South
BBy area Erd the city of Torraace. I am presentiy a broker for
Celltury 2l Rcal Estate croup and have had my office located at
ihe corner of Crenshar,e Boulevard ad paculc Coast llighway
lor tie past 13 years. I declare that caued aa a Bltness lD
thia matter, I could competently testuy to the followtng lFct6,

I. .For the past 13 yearo, I have concettrated my efforta llr
the real eat&te buainess to the Souttr Torrance/Lomlta area.
Dr.irg that *Eie, ! have kept abreast ot the fluctuatlons ln the
value c,f real estate in that area and the cauaea of thoae fluctuatlona,

2. It is m:r ophion that t.ie location of BIr elementarJ, achool
rdthit .lratld.ag dtstance of a residen al netghborhood, grea y
effeets tbe deEirably altd vslue of that property.

3. ALaost every fsm , that coees to my offlce wlth chfldren
or has plaas to ra16e chlldrea ir the ,!rture. inqulreB aa to the
locatiolr rtr Echools srrd accessability, parHcularity with respect
to eleroeqtafy 6ciooLs.

4. I have fouDd that if there ia not au elementary school within
Balkjlg distaqce, the resldeltial property within that area la m,Jch
rlore difflcult to Bell tha.,r property withln walktng Cistance.
I\lo!.ecvei, tt.e proporty withtn walklng distance of an elementary
school v1U corams-Dd a higher prtce than property yrhlch is beyond
nralkl.Eg diatalce.

Exhtbtt B-l
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5. tn summary. tt iB my profeeelonal op:aion, Uasea upoa

my several years of experlelce as sr broker, thet the clo8lng oI
a.eigh.borhood elernen[ary school wlll deereage the deslrabiuty
of .esidential property tvithln tha! area, CecreaEe the market
value of the property and make it much Enore dtfJicult to seu.

I declare under penalty of perjury that the ,oregolng ls true
alrd co.rect from my own peraoaal Llowledge.

Execuated &t Torrance, Callfornla 0n

Exhibtt ts-2

-" _4-..g_
Ted Perry, Real Estatt/ Eroker
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DECLARATTON OF EDU.IN FURNEET

I, Edwtn tr'umee. declale that t am a llceDaed li.al Estatq

Broker f€E tho state ot Callrornia, ! have been ao llcenscd atEce

196?. t aEr a lwice. psst presldent ot the -forrance/ Lomlra

Eoard of B€sltors alrd aD a Etatc dlrector of the Ceufortrta

Ascoclatlo{r of Realtora. t declat'o tlut It caUed as a li.ttnesa ln
thlB matter, I could competently testtfy to the tollo*.tng lacts!

l. During Irry vocatloa aa a aeal eBtate broker. I have experleaced

the effect, &rd tlucluatlona in property vsluee . g well raa the

deslrabili,ty of realdeDdal property caused by the exi,eteace or
[oa-existence o{ s! eleDea.tary 6chool wLthtn walking di8tsuce

ol th&t property.

2. tsased upo! that experleoce, lt 18 sly prolesstoqal oplnlon

that U &n exlating elementary gchool la closad, the realdeE[al
area whlch aas wlthlB xra-lkl.ng dlstance of that echool prtor to

ItE closi.ug, wlll become 1e8a desirebl,e altd more dtfilcult to
eell,

3. FurtherDors, I have found that ehen e aeighborhood element.ry
school ls closed, the property within that aree wlll not ippreclate
ln value at the 6anre rate 8-5 wlll trrolerty o: a simliar natule
located wlthln valtlng distance c( ar elenenta.y school. Thc
property wlthh walkl.ng distance wul rppreciate rnore qulckly

than property from which chlldrcn .Dust be bused.

I declare under pcoBl{.}i. ct: perjury thet the loregolng ls truc erd
correct fronr my owa peraoual kao$,ledgc.

Executed at LaDilta, Calfornla &

Exhlblt C-l Edwln Furnee. ReaI Estato Brokor
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DECLAN.ATION Or CANOL BYERS

I, Carol Bler8, decl&rc thlt I se a resldent ol Torra.uco. Caluornls
srd ll.ve dtrectly acrosa tbe Etreet froEr the IItU8ld! Elementary
School $'lth respect to the closing of the UUlside School. t
declare that I arn familar with certaln faets :vhlch t belleve e.I'e

lmportant to thsl ts8ue. r called a.a E pitness ln thia matter, t
couid competeutly te8tlr) to those facts aa follor€:

1. I flrst becamo aware that the fctlslde Elementary School nl;iirt
be closed ln December l9?5. t wes lntormed of thr.t lact by

l4!8. Iuary ltlelton aad saked by her to attend the Bchool board

meetirs in December.

?. I atteoded that meettlg. std la my optnton, the achool

board attempted to onl).brlefly mentlon the pos8tbllity d closing
Eiu.aide and then qulckly termiaat ed th€ lssue, llouel'er, thte

"ras 
not poasl.ble due to a rela vely la.rge turn out ot cluzena

rhc $ere corEerDed t^,lth lhe clo8lag o! gUIElde.

3. The maJorlty of queguons 8sked d the boqrd by the peraoDs

preaeBt were thrFeryered ott avolded by the board. Crne gentleme!

asked the board why they bad not takeD lnto col6tderafloD the

large uunber ol pre-school children vho x,ould attend llill8ld€
ll it were aot to be closed. He even stated that during the paat

year. Geeerel new famiues hed eoved tato hts netghborhood

alone lncresaiDg the lullber of pre-Bchool children therc by 600%,

The school board never gave an snawer to ttrat geDtlemelr!

iaqlury.

{. Becaua. of the large turn out of cltlzelr8 at tbe Deccmber l9zi
Dreetlng, the achool board sotd they woulC rchedule a speclel "ln put'l

Exhib it D-l
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meetkrg 06 Janusry ?, 19?6 so that the, coutd consider tho pofrt8

'rrd l-lewr ol the pubuc regardhg the closl.ng of HlUsl.de.

6. Duriag the weG& prto, to the Jsnuary 7th roee ng, t
peraqla]]y canvaaaed a new tract of homea, klrolrn as Courtry
EBtetes, attempti.Eg to get resldetrts to attend the epecial 'itn put,'
meetbrg. Thls new tract of hom€e ls wlthin \ralkirg dlstarce
and I al'l inJormed axd bell.ve rlll conslst of apprpxlmately
500 - 800 single faErily residences.

6. Durhg thi6 carwasstng, Either oa Jsnuary 6 or ?, t called
on a .esldeace loceied at 332{ Ca[dleBood in the oev tract. A

hdy arl6wered the door, I told her why I had come aDd sakcd

lf 6be would attcnd the rcee ng ln aupport o! keeplag Hillelde
oPen"

7. I.B reaponEe to my quesiioE. thc tady Etated that Bhe dtdnrt
really eare Ehethor llillElde closed or not, becauae 8he dldnrt
walt ber childrea to crosg Crenshev Boulevard to sttend ttrat
schcol. Sbc further told me that pbo! ahe moved furto that houBe,

Ehc telephoned the Torrance School Distrlcl and s-sked vhether
or not buslng vould be provlCed tor her chlldren to atteod Ht[slde.
I am lDlortned and belleve that tho ge:rtlemeo sho Bpok6 rith
ln the School DiBtrlct told her that buaing would not be neceeaary
becBuse Elllalde would be closed ln September 1976. Thtg ws!
I'auppooedly" before the dcctslon to close HlUsIde had been
nade ard I beleiv" beforc a Etaff commlttee had been appoilted
to make recomEendatt@a.

8. I rtteltded the eo calleC "la put,' mee ng on Jsnuary ?, 19?6.

&r my opllrla that ecetitrg [es r completo tarca ard a sham,

Exhiblt D-2
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9. Baslcally, lt vas Eore ol a repeat o! the Decerober rDecting

uhlch vas not llforlnatlve. lt rr.as more ol a lecture by the

lchool board than an "ln put" meeflng. Only at the end, dld

the school board even attempt to brlefly recelve "ln put" lrom
the residents. Very fc$' questiona \trere aasiwe.ed dlr€ctly;

eoat of them were dodged or not an8wered at all. The school

board even falled to produce lacta 8,rd flgures regarding their
budget, although ibey were asked to do sc at the DeceDober

Daeting.

10. Alter a very ehort p,-'rlod of "ln put", the achool bosrd

membera got up and went and stood by tb? e:.tt v.ay wtth thelr

arm8 folded shoslng apathy and boreduE regarding th!. tn put

artd questiqts from the persoae ln EtteDdatrce, lt appeared that

the board members had already Eade up their rolnds 8rd could

care legs of Ehat the publtc thought o, the matter.

ll. The meetlng to decide whether or not to clo8e Hilblde

or Parkway or to close Bo schools at all rvas orlglnally

scheduled for February 17. I agl lDformed and belieye that

this meetlng eaa thea changed to the February lB, to aqcoEodate

one o( the board Eeabers, Mr. HyDan Sllver, who lraa alnce

reaigned. 'As a reeult of that change, a large uu&ber of concerned

realdents froB the Southwood Homeo.*nera Aaaociatlon *ere
not able to be ln atteldance dus to ure tact that they had 8n

lmportant Pf,A Ereetlng errd gchool plBy pretlously scheduled for
that sam6 date. I am lIrformed and believe that the Southwood

AEsociatlon ts agatrst the ciosing of HiUside or any other lchool
by thls school boerd,

12. Iemedtately precedtng the February l9 Ereeting, t agatn

cenvaaaed the lromes ln the nev Country Eatqte6 areq atteBpthg

Exhlbit D-3
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to get slgnaturcs on a peution agaln8t tho cldslng o, tiiuside.
At thst tlEre I called oo the realdent ol Doctor Edward

Rlchardson, adrllnlstiauv€ aiatl Eerrlber of the Torrarce School

DlEtrict, However, at that u!n6, I dtd Dot know that Doctor
Blchardaon restded et that locaucn.

13. Mra. Richardson aDawered the door and I BskeC l, she

would sigD tbe petlflon. She replted that no ahe would not,

that her hssband w&s thc aaaletance auf€riltendant o: schools

for Torrance and that everything lad already been deetded; that

Hluside Bould be closcd in geptelrbcr and thAt the studenl8

there would be tralslerred to the lvalterle Sehool lihich [1ll
be made a K - 6 grade achool ald the ?th and 8th graders frolE
Walteria will be trs.n6ferrcd to Neyton School.

14. This was cxaclly the decision loqde by lhe school board

on February 19 although they cletm that the lasue had never
been decided prlor to that date.

15. I am informed e,rd believe thst e tel{ yeara Ego, the E[laids
Element&ry School wa8 over crovJded. ConsequentlJr ure achool

board decided to transfer the Zth and gth grsders 6lserhqle.
At that tlr]e t.hey told the publtc not tb worry hou.ever, beceuae

the tralgleJ o! the ?th and Bth graders $ould not effcct the

cloEisg cf HillEidc.

16. .qt the DeceElber l9?S echool board meeHng, the board *as
aaked why not brtng the ?th 8.1d gth graders back to Hllleide.
The board replted that they could uot do thet becauae that would
b€ gotig baclc*ards.

17. Ihe acbool board clatEa that the prlmary reagong for

Exhlbtt D-{
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ctostng Hlltslde ls declintng enroltBent and reaulthg coat

coft,equencear However, no one haa ever beeo to my horbe,

whlch is dlrectly acrosa the stleet trom llllLslde to inqubo as

to tbe DurDber ol pre-achool age chlldreD who vould atteld
lililstde in the very acar ,uture It lt remalned open. I also

krotr auch a-B i.oquiry has .oot been mado ot any of my nelghbors.

18. I am lntormed Lnd belleve that the 
'tep 

tract ot homes,

kAow! a8 the Cou.Dtry Estate, wlll have at least 2S0 immedlate

school age cbildre!, Thst rcsideatlal area is withtD $.alki.Bg

diEtaace oI Hitlside alrd i, those cblldren were to atleod HtU6lde,

there *ould be a larger elrollraeot there than la preBently st

Par&rvay or llivera Elementary Schoola.

13, Eaaed upon my atieldance at the achool board lceetings ln
DeceEber, Jaauary ond February, aad my canvas8ing od the

local aelghborhoods, it ls Ely opl8loa, that the Bchool board

doea whetever tt ,watrta to do Elthout regard for. the deslres

of the pubUc or coneiderauolr of pe!.heps & better altema ve

to a decision Eade l-a their owo persoaal lnterest.

I declare under penalty od perJury that the foregoing ls trua atrd

correct Jroh tlly own persooel knowledge, excapt aa to those

rnatte.a atated upott my lnlornatlon aud belialf aod aa to matterg,

I belleve lhem to be true,

Execqted at Torrance, C&bfornla or

Carol ByerE

.Extdb lt D-5
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DEC I,ARATION OF M.ARY MELTON

I, Msly Meltoa. declare thrt I alra a rcliden! oI South Tc,rraoc!.
I hevo onc cb-tld attendtug HutsidG. one attcndlng park*ay aod oao

who t9 prs-achool age. t have attendcd ell open achool bosrd
Beetings regularly lor the past aeveral yesra and. have beea

ectlve rlth respcct to the iraue of clostag Hillalde or other
schools ln So,.rth Torrerc€. I declare tbet It cslled a! a wttnea8

re8e:'dlng the declslon to close Hlll8idc, t could colopetenttJ,

testiJy to the fol.lowlnB fscta yhich I bellevc wtlt ahor ths.t the

school board and the Gcbool dlstrict staft bsd paraonal, ,banelal
lntere6ts ln the cloEing od ElUsld€ ard acted ba8uuy ou that
decl6ionr

l. A new tract ol bomee koowa aa tho Country Estrtsc i, cun,ently
belng bullt Just oft of Creashaw Boulevard, wlthLq wsl&iog dista.nce

o( the Elll8lde EleheEtary School.

2. Iror Dorc than t\r,o yGara now, the school board has lrown
that a realden[al complex would be bullt Ia that are& Ilorrever,
to the best of my loowledge they took no 6tepB to ptsn for the

tnevitably result froro thet lew tract, u!t1l aDproximetely December
l0?5. I belteve that they did not even aprrolnt a coDrmlttec to
eyBluate the lEp&ct ot these addltiooal Echool children h tha
South Torra.ucg qrea ur[l Ja.ouary l,116.

3. t ara lntorBed and bellevc that th€ ney trsct will coDstst
ol ln exceaa ot SOO Etngle taEily resldeacea and that there rlll
bc atleaet 250 echool age children ln those homea.

{. To thG bctt o( my kaowledgo, no elttmate or &cturt survey
ba8 beent mtde of ttte nev tract a! to the nurtber of pre-achoot
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aga cbltrdran that wlU be ttvtag tn that area. t l..llop lor a,act
that no one baE ever come to my dogr lnqqlrlng es to th. Dur.ber
ol pre-6chool age chlldren ln my oelghborhood, although, t beve
oae pre-school chlld 06 my os! alrd knon o( several others on
my bl.ock.

5. Ncvertheler8, the school board h3s voted to close Elllalde.
&ccuBing dectlning eorollDent aa thE primary reason.

6, The llrat hlnt that the school board was con8ider.lng the

closu;e of H1llside or another South Torra,Dce School occurred
Et thc board meetbg of December lg?S. Hosever, they denled

tha,t anl, declaion had yet been made. They tndtcated that the

decision rould probably be irheiher to clo€e anJ. school ln South

Torrance aDd U so lvhcther lt ahculd be Hi[slde, park[ay or
RlvleIs.

7. (, the four (4) elementary Ectroola In Sqlth TorraDcc
(Ilillside, walterta, lrarkway ald lilvlera), allbide ts tbe only
Echool itr ttre Southeast porlloD of To.rance, whlle Btvlera snd

ParkB,ay sre relauvely near each other ln Southweat To$alce.
Walteria tr. t tbo South Centrel sectiot.

8. PrsBeotly, the parkTay and Rltrera Schools have a ,olqt
enrollrDent ol approxlmately ?SO studelt8. rr'hicb le almoat
700 less thar thelr capaclty. Hlustde hao room fo. approximately
300 addltlo[al students srd W6lterla hq, room for only approxlrDateljr
15 studenta.

9. Ia my oplr oo. it would hsve made rnore senao to coloblne
Parkway aad R&'lera and enroll the children lrom the ncr
tract at Hlllslde. ThtB B,ould havo glyetr all south Torranco

nxhibit E-z





1

2

E

I
6

6

7

I
I

10

u
t2

t8

a
t5

16

tlt

t8

19

n
a.

n
a

SchoolB sn enr.ollrrrent Dear lhelr full capaclty.

10. Howevcr, lt ls LBteresung to note that tho Dembera of
lhe Eoard and ot the AdEinlatrativc Stalf rho sould be rBost

lnfluentlal ln a decisloi as to yhtch school shouLl be closed,
all le6ide tn tre parkwey/Rlviera Schoot District. Theae per€ona
8to Starley L DuDn, NaoEi Leavltt, Doctor Llol^d Jonea alrd
Doctor Bcrnard Garen.

U. It 16 also a fact lhat tB,o ot the other rnost influe-nti.al metnber8
o{ the Torrance School Dlst!,tct StEff, Doctor Ed}tard Richerdscn
8rd Doctor George Cheuk8on, reBldc ln tho nev Cou:ltry Eatateg
area. -fhe children h that tract sould have to cross Crensfraw

and attend lii;1sid6 i, it relletned opeo,

12. In my oplulor, all of these peraoas have a di.€ct, personal
&!d ltnanclal itrteregt Ln lhs Ceclsion eE to whlch achool would
be closed.

13. In 19?{. I peracnally voted for propoatuon 9, the pouucal
&eform Act, to prevetrt th€ particlpauon by public afflclals tn
decGions in whlch they have a pe.Eotral lnterest. The ltrtere6ts
he:d by the.above perBoft, regarding th6 clrstng of Hillalde,
Park*ay or Rlviera, ts the t,vpe of in:ercst t hich I felt would
be precluded by thc pasetEg ol hoposiuat g.

14. The Bchool board haa s tated thqt the clcstng of a schoot
Eaves diatrict approximately glSO,000. However, the exact
flgureo ol r aavings E Hillside were closed, il there lE in fact
going (o be any ssvllgs, have not been prerented to the publtc.
At lhe December cchool board meetirg. I peraonallj, aeked the
Echool board to br&rg to the ,ollowing Jenuary ,'la put,, rrleettng.
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the tacts and ftgures ol thelr budgct an, to liemlzo the aupposed

6rvlng8. They {.lled to do thl8.

15. Evea U tb6lr flgures B,ere aubEtanlated. lt vould repreaeat
(nly one poFcsrrt or teEs ol tbo anousl achool budget ot
approxt-mately 40 - S0 muuon dollere, whlch I am lnformed
aDd beUeve 16 thelr a.o[uat. budgot.

18. Ilof,,ever, pert of the Buppoaed aar,lnga wculd havc to be

apent to bue ci ldren to ll,alteria elrd Newtotr al0d to add cta6aroom8

to those schoc]8 to accoErodate lacreased enrollDent. Tbe

echool boerd hea eB .mated that the bu8lng alono would cost

h exceBa of 99,000.00 per yenr.

17. From the bforDatlon t hav6. lt appeara quea[onsble

whether or not the clo€lng of HUlBtde or any other school wlU
actually aavs the dsltrtct r'ery much money. The m6eJr fhat

they eavo, it any. rill probably be apcnt elsewhere aa).way.

18. Stsaley L Duan, qre od thc more l.nfluenual Board Mernbers,

oece atated, regardhg th€ lesuc ot closttrg Bchoots. that he did

not care how maBy gElarleg lrari to be cut back for edmlnl,stretorr.

caletcrla workerg, or malntenar:ce Eorkera, or hor many dchoolE

had to be cl.o€el a€ l@g as tcache)ra salarlea could coqtilruG to
hcrease.

19. I fe6l that the savtngs of less lhan oDe percent of ths

arurusl achool budget, ll thLB ca[ evon be Bubsts[$ated, la lar
out weighed b)r the deatruc on o( the neighborhood achool cotrccpl
alrd tbe undue lncoBvlence to the resldenls of the Hlll8tde er€r
rtlrd the devallstl@ ta property valuea wlthb that erea, The
Board did Dot vote to clo6e etther c( the sclrools fn tholr
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realdenllal arca, althqugh thel. rado d enrollment to cBpaclty

la less thsn Hillslde.

20. More tBportdrtly, I leel tlat 8lr o( the rrore lnfluenual

f,nembers oC the 8chool board and adEhlatrative BtaJ( Ehould

not have been permltted to recoElnerd, vote ot othe! wlaa

participatc ln or idluence the decl.elqn to cloee Hllbldo vheu

each of tbem had a flnsnclat or peraonel intereGt ln that declEtoa.

21. I votcd tor Propoaitioo I to preveat auch ac[oo ald would

llke to krow that the paseiag of lt E€ant aorDethllg.

I declare urder penalty cd perJury that tha foregohg ls truc and

correct ag baaed upon my per8onal knowledge. except &a to thoas

mattera alated upon mJ tnformstlon aad belief atld as to tho.ge

sratt?ra, I belleve tlrem to be true.

Erecuted at Torrance, Csllrornlr oo

Mary I!! elton
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