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UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMISSION

In the Marter of
RAMBUS INCORPORATED, Docket No. 9302

4 corporation.

EROTECTIVE ORDER GOVERNING DISCOVERY MATERIAL

For the purpose of protecting the interests of the parties and third parties in the ubove-
captioned matter 3gainst improper use and disclosurs of confidential infopnation submitted or
praduced in connection with this matter:

IT IS HEREBY ORDERED THAT this Protective Order Governing Confidential Material
("Protectjve Order”) shall govemn the handling of all Discovery Material, as hercafter defined,

DEFINITIONS
1. For the purposes of this Protective Order, the following definitions shall apply:

"Matter" means the matter captioned Jn the Matter of Rambus Incorporated,

a.
Docket Number 9302, pending before the Federal Trade Comumission, and all
subsequent appellate or other review proceedings related thereto.

b. "Commission” or "FTC" means the Federal Trade Commission, or any of its

employees, agents, attorneys, and all other persons acting on its behalf, excluding
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persons retained as consultants or experts for purposes nf this Matter,

“Rambus” means Rambus Incorporated, a public corporation orgenized, existng,

and doing business under and by virtue of the laws of the State of Delaware, with

its oﬂicé-and principal place of business located at 4440 El Camino Real, Los

Altos, California 54022, .

d. "Party" means either the FTC or Rambus.

e “Respondent” means Rambus.

f. "Outside Counsel” meens any law firm that is counse: of record for the Respondent
in this Marter; its associated atturneyé; persons regularly employed by such law
firms (including legal assistants, clerical staff, and ioformation n;anagemer.'
personnel); vendors retained by such law firm 1o provide copying, graphic, and
other similar litigation suppont services; and tcmpc;raiy personnel rctamed by such
law firm to perform legal or clerical duties, or to pruvide logistical litigation
support with regard to this Marter, provided that any attorney associated with
Outside Counsel shajl not be a director, oﬁ"mcr, or employee of Respondents. The
term Outside Counsel does not include persons retained as consultants or experts
for purposes of this Matter,

"Producing Party” means a Party or Third Party that produced or intends to

"

produce Restricted Confidential or Confidential Discavery Material to any of the
Parties. With respect to Restricted Confidential or Confidential Discovery
Material of a Third Party that either is in the possession, custody, or control of the

FTC or has been produced by the FTC in this Matter, the Producing Party shail
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mean the Third Pasty that originally provided the Restricted Confidential or
Confidential Discovery Material to the FTC. Where necessary such Restricted
Confidential or Confidential Discovery Materials shall be identified by the FTC by
Third Party and the FTC shall provide the Respondent with contact information for
each such Third Party. The Producing Party shall also mean the FTC for puposes
of any document o} material prepared by, or on behalf of, the FTC.

“Third Party" means any natural person, partnership, corporation, association, or
other legal entity not named as a party ta this Matter, and their employees,
directors, officers, attorneys, and agents, |

“Discﬁlosing Party” meens a party to this procceding that is disciosing or .
contemplating disclosing Discovery Material Mt to this Protective Order.
"ExPen!C;:uﬁsultant" means tesr.ifyiné or consultmg éﬁpms wf:o &e retained 1o
assist complaint counsel or Respondent’s counsel in preparation for trial or to give
t;_-.stimony at mal.

“DRAM industry™ means developers, suppliers, and licensors of dynamic random
sccess memory chips and technology, as well as designers and menufacturers of
personal computer equipment and parts tha:zt incorparate such chips or te:hnalogf.
"Document” means the complete original or a true, correct and .complete copy and
any non-identical copies of any written or graphic martter, no matter how
produced, recorded, stored or reproduced, and includes all drafis and all copies of
every such writing, record or graphic that contain any commentary, notes, or

marking whatsoever not appearing on the original, “Document” includes, but is

o

g
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not limited 10, every writing, letrer, envelope, telegram, e-mail, meeting minute,
memorandum, statement, affidavit, declaration. book, record, survey, map. study
handwritten nete, working paper, chart, index, tabulation. graph. drawing, chart,

| photograph, tape, phono record. compact disc. video tape, data sheet, data
processing card, printout, microfilm, index, computer readable media or other
electronically stored dats, appointment book, diary, diary entry, calendar,
organizer, desi: pad, telephone message slip, note of interview or communication,
or any other data compilation from which information can be obtained. |

m *Discovery Material" includes deposition testimony, deposition exhibits,
interTogatory responses, sdmissions, affidavits, declarations, dotuments produce -
pursuant to compulsery process or voluntarily in lieu thereof, and any other
documents or information produced or.given to one Party By another Party or by a
Third Party in connection with discovery in this Matter. Information taken from

| Discovery Material that reveals its substance shall aiso be considered Discovery
Material.

n “Confidential Discovery Material” means all Discovery Material that is confidential
or proprietary information produced in discovcryﬂﬁch is not generally known and
which the Producing Party would not normally reveal to third pérlics or would
normally require third parties to maintain in confidence, These are materials which
are referred to and protected by Section 6(f) of the Federal Trade Commission
Act. 15 L.S.C. § 46(f), Commission Rule of Practice § 4.10(a)(2). 16 C.F.R. §

3.10(2)(2), and Section 26(c)(7) of the Federal Rules of Civil Procedure, and
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precedents thereunder, Cnnﬁdgntial D-iscovﬁry Marerial shail include non-public
commercial information, the disclosure of which to Respondents or Third Paxtks
would likely csuse substantial commercial harm or personal embarrassment 1o the |
disclosing party. . The following is a nonexh.ustive list of examp]és of information
that likely will qualify for treatment as Confidential Discovery Matenial: strategic
plans (involving pricing, marketing, research and development, product roadmeps,
corporate alliances, or mergers and acquisitions) that bave not been fully
implemented or revealed to the public; trade secrets; customer-specific evaluations
or data (e.g., prices, volumes, or revenues); personnel files and evaluations;

mformation subject to confidentiality or non-disclosure agreements; proprietary

~ technical or enginecring information; proprietary financial data or projections; and

proprietary consumer, customer or market research or analyses applicable to
curremt or future market conditions, the disclosure of which could reveal
Confidenual Discovery Material. Norwithstanding anything herein, material will

not be considered confidential if it is within the public domain,

“Restricted Confidential Discovery Material” is Confidential Discovery Materiat

staruped “Restricted Confidential Discovery Mati::ial;" which contains non-public,
current information that is highly sensitive (marksting plans, pricing plans, financial
information, trade secrets, or documents of a like nature) and the disclosure of
which to the designated in-house counse! identified in paragraph & would likely
cause substantial commercial harm or personal embarrassment to the Disclasing

Party. Itis anticipated that this particulatly restrictive designation should be

W

W uu
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utilized for only 2 small number of documents. Such a designation shall constitute

a representation by counsel for the Disclosing Party tﬁat the material is properly

subject to Restricted Confidential treatment under this Order. |
TERMS AND CONDATIONS QF PROTECTIVE ORDER

2. Discovery Material, or information derived therefrom, shall be used solely by the

Parties fﬁr purposes of this Matter, and shall not be used for any other purposz, mncluding without
‘imitetion any business or commercial purpose. Notwithstaoding the foregoing, nothing
contaived in this Protective Order shall prevent the Commission from using any materisl
prc.:duced as part of the investigation of this matter during cither vthe precomplaint phase or
postcomplaint phase, including any Discovery Material, to respond to either: (i) a formal
request or subpoena from either House of Congress or from any committee or subcommittee of
the Congress. consistent with applicable law, including Sections 6(f) and 21 of the FTC Act;
ot (i) a federal or state access request under Commission Rule 4.11(c), 16 C.F.R. §4.11{c).
Provided further, that nothing herein shall limit the Commission’s ability to use the Discovery
Material it any other ipvestigation, or administrative or judicial proceeding, in which event
such material shall be subject to the protecﬁons. accorded by sections 21(b) & 21(d)(2) of the
FTC Act. ‘

3. The Parties, in conducting discovery from Third Partics, shall attach to such
discovery requests & copy of this Protective Order and a cover letter that will apprise such Third
Parties of their rights hereunder.

4, Discovery Material may be designated either as Conﬁcicntial Discovery Material or

as Restricted Confidential Discovery Material (i) by the Producing Party placing on or affixing to
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the first page of a document containing such Restricted Confidential or Confidential Discovery
Material, in such manner as will nof interfere with the legibility thereof, the notation |
"CONFIDENTIAL - FTC Docket No. 9302" or “RESTRICTED CONFIDENTIAL, OUTSIDE
CQOUNSEL ONLY - FIC Docket No. 9502" (or other similar notation containing a reference to
this Matter); or (i) by any Party instructing the court reporter, with notice to all parties, within
five {5) business days of the publication of the transcript to designate es “Confidential” or
“Restricted Confidential” each page of the deposition transcript containing such Confidential
Discovery Material, Pursuant io this provision all deposition transcripts shall be treatcd as
Restricted Confidential Discovery Marerial until the expiration of five (5) business days after the
publicarion of the transeript. Such designations constitute 2 good-faith representation by counsel
for the Pmy or Third Party making the designation thatthe document or transcript constitutes or
contains “Rcstncted Confidential Discovery Matmal" or “Confidential Dlscovery \{atcnnl b

5. A Procducing Party will use reasonable care to avoid desigmﬁng any Discovery
Material as “Confidential” or “Restricted Confidential” which is not entitled to such designation
or which is gene‘ra.lly available to the public.

6. All documents obtained by compulsory process or voluntarﬂy from any Party or
Third Party, regardless of whether deslznated or marked confidential by the Party or Third Party,
and transcripts of any investigational hearings, interviews, or depositions that were obtained
before this Protective Order was adopted, shall be treated as Restricted Confidential Discovery
Marerial for a period of twenty (20) days from the time notice of the intent to produce is given to
the Producing Party. At the expiration of that time, this material shall be trested as Confidential

Discovery Material unless otherwise designated by the Producing Party as either Restricted
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Confidential Discovery Materia! or non-confidential.

7.

Restricted Confidential Discovery Material shall not, diracrly or indirectly, be

disclosed or otherwise provided to anyone other than:

h.

complaint councel and the Commission, as permitted by the Commission's Rules of
Practice,;

Outside Counsel;

Experts/Consultants;

the Administrative Law Judge presiding over this matter and personnel assisting
him;

court reportars involved in transcribing procesdings relevant to this matter;
judees and other court personnel of any court having jurisdiction over any appeal
proceedings involving this Matter;

any author or recipient of the Restricted Confidential or Coafidential Discovery
Materia] (as indicated, for example, on the fa;cc of ﬁ:e document, record, or
material); any individual who was in the direct chain of supervision of any author
or recipient at the time the Restricted Confidential or Confidential Discovery
Material was created or received; any employee or:agent of the entity that created
or received the document; or anyone representing an author or recipient of
Restricted Confidential or Confidential Discovery Métcrial in this Matter; and
such other person(s) authorized in writing by the Producing Party.

Confidential Discovery Material shall not, directly or indirectly, be disclosed or

otherwise provided to anyone ather than the persons listed in paragraph 7 and to two in-house
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counsel for Respondent. provided that each signs a declaration in the form attached hereto as

Exhibit “A,” wiich is incorporated herein by reference. The designated in-houyse counsel for

Respondent are Jobn Danforth, Senior Vice President and General Counsel, and Robert Kramer,

Counseal.

9.

Restricted Confidential or Confidential Discovery Material shall not, directly or

indirectly, be disclosed or otherwise provided to an Expert/Consultant unless such

Expert/Consultant agrees in writing:

8.

10.

a.

to maintain the confidentiality of such Restricted Confidential or Confidential

Discovery Matenial;
to return such Restricted Confidential or Confidential Discovery Material to

__complaint counsel or Respandent's Qutside Counsel, as appropriate, upon the

conclusion of the Experv/Consultant's assignment or retention, or upon the

conclusion of this Matter;

not to disclose such Restricted Confidential or Confidential Discovery Material to
anyone, except as permutted by the f'rotective Order; and

to use such Restricted Confidential or Confidential Discovery Material and the
informetion contained therein solely for the purpose of rendering consulting
services to a Party fo this Matter, including providing testimony in judicial or
administrative proceedings ariging out of this Matrer.

This paragraph governs the pracedures for the following specified disclosures:

Disclosure to Experts/Coosultants in the DRAM Industry

If any Party desires to disclose Restricted Conifidential or Confidential Discovery Material
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to any Experv/Consultent, who is not an FTC employee, and who, beyond his emplovment as an
expert in this Matter, is an officer, director, or mplnﬁe of any company the pmna.ry business of
which is in the DRAM indu;st:y or who regularly consults with any company thic primery business
of which is in the DRAM industry regarding competitive decision misking, or may otherwise have
a financial or pecuniary ipterest, beyond that of a passive, minority investment, io any company
the primary business of which is in the DRAM industry, the Disclosing Party shall notify the
Producing Party of its desire to disclose such material. Such notice shell identify the specific
Expert/Consultant 1o whom the Restricted Confidential or Confidential Discovery Material is to
be disclosed. Such identification shall inchude, but not be fimited to, the full name and
professional address and/or affilistion of the proposed Expert/Consultant, and a current
curriculum vitac of such Expert/Consultent identifying all other present and prior employers
and/or Srms in the DRAM industry for o on behalf of which the identified Expert/Consultant has
been employed or done consulting work in the preceding four (4) years. To prevem the _
disclosufe of Restricted Confidential or Counfidential Discovery Material to such an
ExperdConsmdmnf. the Producing Party must, within five (5) business days of receiving notice, file
a motion with the Administrative Law Judge that incl-udes a written statement of the reasons for
the objection to disclosure. If the ProdﬁChg Party files such a motion, then the Disclosing Party
shall not disclose the Restricted Confidential or Confidential Discovery Material to the identified
Expert/Consultant, absent & written agreement with the Producing Party or or&er of the
Administrative Law Judge permitting the disclosuré. If the Producing Party does not file such a
motion within five (5) business days of receiving notice, then the disclosing Party may disclose the

Restricted Confidential or Confidential Discovery Material to the identified Experi/Consultant :

10
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without providing further potice.

b.  Disclosure to New Persons

If any Party desires to disclose a Producing Party's Restricted Confidential or Confidential

'Discovery Material to any person other than those referred to in paragraphs 7 and 8 of this
Protective Order (“New Persoa™), the Disclosing Party shall inform the Producing Party of its
desire to disclose such material. Such notice shall identify those materials sought to be disclosed
with specificity (.., by document control numbers, deposition transcript page and line reference,
or other means sufficient to easily locate such materials), and the specific New Person (by name
and business affiliation) to whom such material is to be disclosed. The Producing Party may
object to the disclosure of the Restricted Confidential or Confidential Discovery Matesial within
five (5) business days of recciving notice of an intent to disclose the Restricted Confidential or
Confidential Discovery Material to the New Person by providing the disclosing Party with a
written statement of the reasons for the objection. If the Producing Party objects within five (5)
business days, the Disclosing Party shall not disclose the Restricted Confidential or Confidential
Discovery Material to the New Person, absent a wri_:ten agreement with the Producing Party or
order of the Administrative Law Judge permitting the disclosure. If the Producing Party does not
object to the disclosure of the Restricted Confidential or Confidential Discovery Material to the
New Person within five (5) business days, the Disclosing Party may disclose the Restricted
- Confidential ar Confidential Discovery Material to the identified New Person.
11.  Challenges to dentiali jenations and Resolution of Disput

a.  If any Party seeks to challenge a Producing Party's designation of material as

Restricted Confidential or Confidential Discovery Material or any other restriction contained

11
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within this Protective Order, the challenging Party shall notify the Producing Party and all other
Puﬁé of the challenge, Such notice shall identify with specificity (i.e., by document control
mumbers, deposition wranscript page and line reference, or other means Suﬁ'icie_nt to locate easily
cuch materials) the designation being challenged. The Producing Party may preserve its

| designation within five (5) business days of receiving notice of the confidentiality challenge by
providing the challenging Party and all other Parties to this action with a written statement of the
reasons for the designation. If the Producing Party timely prr.serveé its rig,hts.. the Pnrﬁes shail
continue 1o treat the challenged material as Restricted Confidential or Confidential Discovery

Material, absent 2 written agreement with the Producing Party or order of the Administrative Law

Judge providing otherwisc.

"B, If any confidentiality issue arises and the partics involved have failed to resolve the
conflict via negotiations in good faith, a Party seeking to disclose Restricted Confidential or
Confidentie] Discovery Material or challenging a confidentiality designation or any other
restriction contained within this Protective Order may make written application to the
Administrative Law Judge for relief. Such application shall be served on the Producing Party and
the other Parties to this action, and shall be accompanied by a certification thai the meet and
confer obligations of this paragraph have been met, but that good faith negotiations have,
nevertheless, failed to resalve outstanding issues. The Producing Party and any other Partics shall
have five (5) business days to respond to any such application. While an application is pending,
the Parties shall maintain the pre-application status of the Restricted Confidential or Confidential

Discovery Materisl. Nothing in this Protective Order shall create a presumption or alter the

burden of persuading the Administrative Law Judge of the propriety of a requested disciosure or

12
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change in designation.

12, Restricted Confidential or Confidential Discovery Material shall not be disclosed to
any person described as an Expert/Consultanmt under this Protective Order until such person has
executed and transmitted to Respondent’s counsel or comp.aint counsel, as the case may be, a
declaration or declarations, as applicable, in the form attached hereto as Extubit "A," which is
incorporated herein by reference. Respondent's counsel and complaint counse] shall maintain 3
file of all such declarations for the duration of the litigation. Restricted Confidential or
Confidential Discovery Material shall not be copicd or reproduced for use in this Matter cxeept to
the extent such copying or reproduction is reasonably necessary to the conduct of this Matter, and
all such copies or reproductions shall be subject to the terms of this Protective Order. If the
duplication process by which copies or reproductions of Restricted Confidential or Confidential
'Discovery Matenal are made does not prés&ve the cunﬁdentiélity dsignaﬁons that appesar on the
original documents, ail such copies or reproductions shall be stamped "CONFIDENTIAL - FTC
Docket No. 9302" or RESTRICTED CONFIDENTIAL, OUTSIDE COUNSEL ONLY - FTC
Docket No. 9302," as appropriate.

13.  The Parties shall not be obligated to challenge the propriety of any designation or
treatment of information as Restricted Confidential or Confidential and the failure to do so
‘promptly shall not preclude any subsequent objection to suph designation or treatment, or any -
motion seeking permission to disclose such material to persons not referred to persons otherwise
not entitled to access under the terms of this Protective Order, If Restricted Confidential or
Confidential Discovery Material is produced without the legend attached, such docurnent shall be

treated as Restricted Confidential or Confidential from the time the Producing Party advises

13



08/09/02 FRI 15:42 FAX 202 326 2855 FEDERAL TRADE . el
05-08-02 13:17 FAX ::0'.':1::524“) ARMIN AM Lllwd ) e

complaint counse) and Respondent’s counsel in writing that such material should be so designated
and provides all the Parties with an appropriately labeled replacement. The Parties shall either
return prompuly or otherwise destroy the unmarked documents.

14.  Counsel for any Producing Party shall have the nght to exchzde. from oral
depositions (during periods of examination or testimony relating to Restricted Confidential or
Confidential Discovery Material) any person net authorized to receive Restricted Confidential or -
Confidential Discovery Material.

15.  The production or disclosure of any Discovery Material made after entry of this
Protective Order which a Producing Party claims was inadvertent and should aot have been
produced or disclosed because of a privilege will not be deemed a waiver of any privilege to
which the Producing Party would have been entitled had the privileged Discovgry Material not
ihaﬁvenenﬂy been produced or disclosed. In the event of such claimed ma.dvertcnt prodljction' or
disclosure. the following procedures shall be followed:

a The Producing Party may request the return of any such Discovery Material within

twenty (20) days of discovering that it was inadvertently produced ar disclosed (or
inadvertently produced or disclosed without redacting the priviiaged coment). A
request for the return of any Discovery Material shall identify the specific
Discovery Material and the basis for asserting that the specific Discovery Matenial
(or portions thereof) is subject to the attorney-client privilege or the work product
doctrine and the date of discovery that there had been an inadvertent production or
disclosure.

b. If a Producing Party requests the rerumn, pursuant to this paragraph, of any =uch

14
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16.

Discovery Material from another Party tke Party to whom the request is made
shall return immediately to the Producing Party all copies of the Discovery
Material within its possession, custody, or control — including il copies in the
possession of experts, consultants, or others to whom the Discc;very Material was -
provided — unless the Party asked to rerurn the Discovery Material in good faith
reasonably believes thar the Discovery Material is not privileged. Such good faith
belief shall be based on either (i) 2 facial review of the discovery mategial or (ii) the
inadequacy of any explanations provid=d by the Producing Party, and shall nor be
based on an argument that production or disclosure of the Discovery Material
waived any privilege, In the event thar only portions of the Discovery Material
contain privileged subject mattcr, the Producing Party shall substitute a redacted
version of the Discov::ry Material at the time of making the reqnluesr for the return
of the requested Discovery Matenal; V

Should the Party contesting the request to retumn the Discovery Material pursuam
to this paragraph decline to rerurn the Discovery Material, the Producing Pasty
seeking the return of the Discovery Material may :hereaﬁer move for an order
compelling the return of the Discovery Material. In any such motion, the
Prodﬁcing Party shall have the burden of showing that the Discovery Material is
privileged and that the production was inadvertent.

If cither Party receives a discovery request in another proceeding that may require

the disclosure of a Producing Party's Restricted Confidential or Confidential Discovery Material,

the recipient of the discovery request shall promptly notify the Producing Party of receipt of such

15
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request. Such notification shall be in writing and be received by the Producing Pm} at least ten
(10) business days before production, and shall include 2 copy of this Protective Order and 2
cover letter that will apprise the Producing Party of its rignts hereunder, Nothing ‘hcreiu shall be
construed as requiring the recipient of the discovery request or ayone clse covered by this Order
1o challenge or appeal any such order requiring production of Restricted Confidential or
Confidential Discovery Material, or to subject itself to any penalties for non-complience with any
quch order, or to seek any relief from the Administrative Law Judge or the Commission. The
recipient shall not oppose Producing Party efforts to challenge the discovery request calling for
the production by the recipicnt of the Producing Party’s Confidential Discovery Material. In
& J°. -, aothing herein shall limit the applicability of Rule 4.11(e) of the Commission’s Rules of
__ Practice, 16 C.ER § 4.11(e), to discovery requests in another procccding that are directed to the
Commission.

17.  Inthe event that any Restricted Confidential or Confidential Discovery Material
is contained in any pleading. motion. exhibit or other paper (collectively the “papers”) filed or
1o be filed with the Secretary of the Commission, the Secyetary shall be so informed by the
Party filing such papers, and such papers shall be filed under seal. Restricted Confidentia] or
Confidential Discovery Material contained in the papers (including Resticted Conﬁ&Md or

" Confidential Discovery Material from the Parties and Third Partjes) shail rematn under scal
uptil frther order of the Administrative Law Judge; provided, however, that such papers may
be furnished to persons or entities who may receive Restricted Confidential ;rr Confidential -
Discovery Material pursuant 1o this Order. After filing any paper containing Restricted

Confidential or Confidential Discovery Material, the filing Party shall file on the public record

16
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a duplicate copy of the paper with the Restricted Confidential or Confidential Discovery
Marerial deleted pursuant to Stctioq 3.22(b) and 3.45(e) of the Commission’s Rules of
Practice. Further, if the protection for any such material expires, any Party may file on e
public record a duplicate copy which also conrains the formerly protected material. |

18.  This Order governs the disclosure of material during the coﬁrse-of discovery and
does not copstitute an in camera order as provided in Section 3.45 of the Commission's Rules of
Practice (“Rule”), 16 CF.R. § 3.45. If the Parties intend to introduce as evidence at trial any
Confidentisl Discovery Material of a Party ar Producing Party, the Disclosing Party must provide
at least 10 days notice to th: Producing Party, pursuant to 16 CF.R. § 3.45(b). Any Pnrty or
Pro: “arty may move for in camera treatment of any Confidential Discovery Material. A
motion for in camera treatment must mect the standards set forth in 16 C.F.R. §3.45.

19, At the ume that any EiperdConsuitant or other person retzined to asszst counsel
in the prepararion of this action concludes participarion in this action, such person shall return
1o counscl all copies of documents or portions thereof designared Restricted Confidential or
Confidenrial Discovery Material that are in the possession of such person. together with -all
potes, memoranda. or other papers éontaining. Restricted Confidential or Confidential
Discovery Material. At the conclusion of this action. any subsequent proceedings based
thereon. or any related actions, and upon request of the submitter(s), the Respondent Shail
return or destfoy all documents obtained in these actiops that contain or refer to Restricted
Confidential or Confidential Discovery Material, other than t.rial transcripts and trial exhibits
admitted into evidence (and, if destroyed, shall provide the submitrer with an affidavit of

destruction); provided, however, that privileged documents or attorney work product peed not

17
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be rerurned or destroyed. The FTC shall retin, return or destroy documents in accordance
with the provisions of Rule 4.12 of the FTC's Rules of Practice, 16 C.F.R. §4.12.

20.  The provisions of this Protective Order, insofar as they restrict the communication
and use of Restricted Confidential or Copfidential Discovery Material, shall, without wrirten
permission of the Producing Party or further order of the Administrative Law T udge hearing this
Matter, continue to be binding after the conclusion of this Matter.

21.  This Protective Order shall not apply to the disclosure by a Producing Party or its
Counsel of such Producing Party's Restricted Confidential or Confidential Discovery Material 10
such Producing Party's employees, agents. former employees, bpard members, directors, and
officers.

22.  Nothing in this Protective Order shall be construed to ﬁﬁt, cestrict, or otherwise
affect the ability of the parties to seek fo modify this Protective Order by application to the

Administrative Law Judge for good cause shown.

3. Emtry of ‘he foregoing Protective Order is without prejudice to the right of the
Parties or Third Parties to apply for further protective orders or for modification of any provision
of this Protective Order.

ORDERED:

ames P, Timony Q
Administrative Law Judg

Dated: August 5, 2002
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UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Manter of

Docket No. 9302
RAMBUS, INC.,

a corporation.

DECLARATION CONCERNING PROTECTIVE ORDER

GOVERNING DISCOVERY MATERIAL
I ['NAME], hereby declare 'a;'xd certify the following to be true:
3 [Statement of employment]
2. I have read the "Protective Order Governing Discovery Material” ("Protective

Order") issued by Administrative Law Judge James P. Timony on August S, 2002, in cornection

with the above captioned matter. I understand the restrictions on my access to and use of any
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Restricted Confidential or Confidential Discovery Material (as these terms are used in the
Protective Order) in this action and [ agree to abide by the Protective Order.

3. T understand that the restrictions on my usc of such Restricted Confidential of

Confidential Discovery Material include:

a that I will use such Restricted Confidential or Confidential Discovery
Material only for the purposes of this proceeding, and hearing(s) and any

appesl of this proceeding and for no other purpose,

b. that I will not disclose such Restricted Confidential or Confidential

Discovery Material to anyone, except as permitted by the Protettive Order,

c. that I will use, store, and maintain the Rest-icted Confidential or
Confidential Discovery Matenial in such a way as to ensure its continued

protected status;

d. that upon the conclusion of my involvement in this proceeding [ will
promptly return all Restricted Confidential or Confidential Discavery
Material, and all notes, memoranda, or other papers co.ntaini.ng Restricted
Confidential or Confidential Discovery Material, to complaint counsel ot

Respondent's Outside Counsel, as appropriate.
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4, 1 am fully aware that, ptrsuant ‘o Scetion 3.42(h) of the Commission’s Rutles of
Practice, 16 C.F.R. § 3.42(h), my failure to comply with the terms of the Proteczive Order may

constitute contempt of the Comrmission and may subject me 1o sanctions imposed by the

Comymission

Datc:

Full Name [Typed or Printed]

 Signature



