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expedited processing is denied, any ap-
peal of that decision will be acted on 
expeditiously. 

§ 612.6 Responses to requests. 
(a) Acknowledgment of requests. The 

NSF or OIG will ordinarily send an 
email acknowledgment of all FOIA re-
quests with an assigned request num-
ber for further reference and an esti-
mated response date. 

(b) Grants of requests. Once the NSF 
makes a determination to grant a re-
quest in whole or in part, it will notify 
the requester in writing. The NSF will 
inform the requester in the notice of 
any applicable fee and will disclose 
records to the requester promptly on 
payment of applicable fees. Records 
disclosed in part will be marked or an-
notated to show both the amount and 
the location of the information deleted 
where practicable. 

(c) Denials of requests. (1) Denials of 
FOIA requests will be made by the Of-
fice of the General Counsel, the Office 
of the Inspector General, or such other 
office as may be designated by the Di-
rector. The response letter will briefly 
set forth the reasons for the denial, in-
cluding any FOIA exemption(s) applied 
in denying the request. It will also pro-
vide the name and title or position of 
the person responsible for the denial, 
will inform the requester of the right 
to appeal, and will, where appropriate, 
include an estimate of the volume of 
any requested materials withheld. An 
estimate need not be provided when the 
volume is otherwise indicated through 
deletions on records disclosed in part, 
or if providing an estimate would harm 
an interest protected by an applicable 
exemption. 

(2) Requesters can appeal an agency 
determination to withhold all or part 
of any requested record; a determina-
tion that a requested record does not 
exist or cannot be located; a deter-
mination that what has been requested 
is not a record subject to the Act; a 
disapproval of a fee category claim by 
a requester; denial of a fee waiver or 
reduction; or a denial of a request for 
expedited treatment (see § 612.9). 

§ 612.7 Exemptions. 
(a) Exemptions from disclosure. The fol-

lowing types of records or information 

may be withholdable as exempt in full 
or in part from mandatory public dis-
closure: 

(1) Exemption 1—5 U.S.C. 552(b)(1). 
Records specifically authorized and 
properly classified pursuant to Execu-
tive Order to be kept secret in the in-
terest of national defense or foreign 
policy. NSF does not have classifying 
authority and normally does not deal 
with classified materials. 

(2) Exemption 2—5 U.S.C. 552(b)(2). 
Records related solely to the internal 
personnel rules and practices of NSF. 
Examples of records normally exempt 
from disclosure include, but are not 
limited to: Information relating to po-
sition management and manpower uti-
lization, such as internal staffing 
plans, authorizations or controls, or in-
volved in determination of the quali-
fications of candidates for employ-
ment, advancement, or promotion in-
cluding examination questions and an-
swers. 

(3) Exemption 3—5 U.S.C. 552(b)(3). 
Records specifically exempted from 
disclosure by another statute that ei-
ther requires that the information be 
withheld in a such way that the agency 
has no discretion in the matter; or es-
tablishes particular criteria for with-
holding or refers to particular types of 
information to be withheld; and, if en-
acted after the date of enactment of 
the OPEN FOIA Act of 2009, October 28, 
2009, specifically cites to 5 U.S.C. 
552(b)(3). Examples of records exempt 
from disclosure include, but are not 
limited to: 

(i) Records that disclose any inven-
tion in which the Federal Government 
owns or may own a right, title, or in-
terest (including a nonexclusive li-
cense), 35 U.S.C. 205; 

(ii) Contractor proposals not specifi-
cally set forth or incorporated by ref-
erence into a contract, 41 U.S.C. 
253b(m); 

(iii) Information protected by the 
Procurement Integrity Act, 41 U.S.C. 
423; 

(iv) Statistical information protected 
by section 14(i) of the NSF Act of 1950, 
as amended, 42 U.S.C. 1873(i) and/or the 
Confidential Information Protection 
and Statistical Efficiency Act of 2002, 
44 U.S.C. 3501 note. 
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