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§152.167

further formulation into other pes-
ticide products) is not subject to the
labeling requirements of this subpart.

§152.167 Distribution and sale of re-
stricted use products.

Unless modified by the Agency, the
compliance dates in this section shall
apply to restricted use products.

(a) Sale by registrant or producer. (1)
No product with a use classified for re-
stricted use may be distributed or sold
by the registrant or producer after the
120th day after the effective date of
such classification unless the product:

(i) Bears an approved amended label
which contains the terms of restricted
use imposed by the Agency and other-
wise complies with part 156 of this
chapter;

(ii) Bears a sticker containing the
product name, EPA registration num-
ber, and any terms of restricted use im-
posed by the Agency; or

(iii) Is accompanied by supplemental
labeling bearing the information listed
in paragraph (a)(1)(ii) of this section.

(2) If the registrant chooses to delete
the restricted uses from his product
label, that product may not be distrib-
uted or sold after the 180th day after
the effective date of classification un-
less the product bears amended label-
ing with the restricted uses deleted.

(3) Notwithstanding paragraphs (a)
(1) and (2) of this section, after the
270th day after the effective date of
classification, no registrant or pro-
ducer may distribute or sell a product
that does not bear the approved amend-
ed label. After that date, stickers and
supplemental labeling described in
paragraph (a)(1) (ii) and (iii) are no
longer acceptable.

(b) Sale by retailer. No product with a
use classified for restricted use by a
regulation may be distributed or sold
by a retailer or other person after the
270th day after the effective date of the
final rule unless the product bears a
label or labeling which complies with
paragraph (a)(1) of this section.

§152.168 Advertising of restricted use
products.

(a) Any product classified for re-
stricted use shall not be advertised un-
less the advertisement contains a
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statement of its restricted use classi-
fication.

(b) The requirement in paragraph (a)
of this section applies to all advertise-
ments of the product, including, but
not limited, to:

(1) Brochures, pamphlets, circulars
and similar material offered to pur-
chasers at the point of sale or by direct
mail.

(2) Newspapers, magazines, news-
letters and other material in circula-
tion or available to the public.

(3) Broadcast media such as radio and
television.

(4) Telephone advertising.

(5) Billboards and posters.

(c) The requirement may be satisfied
for printed material by inclusion of the
statement ‘“‘Restricted Use Pesticide,”
or the terms of restriction, promi-
nently in the advertisement. The re-
quirement may be satisfied with re-
spect to broadcast or telephone adver-
tising by inclusion in the broadcast of
the spoken words ‘‘Restricted use pes-
ticide,” or a statement of the terms of
restriction.

(d) The requirements of this section
shall be effective:

(1) After 270 days after the effective
date of restriction of a product that is
currently registered, unless the Agency
specifies a shorter time period;

(2) Upon the effective date of reg-
istration of a product not currently
registered.

§152.170 Criteria for restriction to use
by certified applicators.

(a) General criteria. An end-use prod-
uct will be restricted to use by cer-
tified applicators (or persons under
their direct supervision) if the Agency
determines that:

(1) Its toxicity exceeds one or more of
the specific hazard criteria in para-
graph (b) or (c¢) of this section, or evi-
dence described in paragraph (d) of this
section substantiates that the product
or use poses a serious hazard that may
be mitigated by restricting its use;

(2) Its labeling, when considered ac-
cording to the factors in paragraph
(e)(2) of this section, is not adequate to
mitigate these hazard(s);

(3) Restriction of the product would
decrease the risk of adverse effects;
and
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