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RESTORATION OF TULE RIVE R INDIAN 
RESERVATION LANDS

TUESD AY, FEB R U A R Y  5, 19 80

U.S. Senate,
Select Com mittee  on I nd ian  A ffa irs ,

Washington, D.G.
The committee met, pursuant to notice, at 10:05 a.m., in room 5110, 

Dirksen Senate Office Building, Senator Joh n Melcher (chairman 
of the committee) presiding.

Pre sen t: Senator Melcher.
Staff present: Virginia Boylan, staff att orn ey; Max Richtman,  staff 

director.
Senator Mel ch er . The committee will come to order.
We are meeting this  morning on S. 1998, a bill to restore certain 

lands to the Tule River Tribe.
S. 1998 was in troduced by Senator Cranston  in November of last 

year.
This bill would trans fer  about 1240 acres of  land to the Tule River 

Indian Reservation near Portervi lle, Calif., to be held in tr us t as pa rt 
of tha t reservation.

The land is now pa rt of the Sequoia National Forest  under  the 
j urisdiction of the Forest Service.

The land originally  belonged to the Tule River Indian Tribe and 
was the most valuable part of the  reservation set aside for this tribe  
in 1873 and again in 1878.

The land in question has been the subject of a long and confusing 
history. The net  resu lt is that the tr ibe has not had use of its land since 
the late 1880’s when the land was paten ted to non-Indians following 
an erroneous survey done in 1884.

In 1928, Congress, in effect, ratified the removal of this land by en
acting a law tha t excluded this acreage from the reservation.

The land  was then acquired by the Forest  Service and in 1942 was 
made par t of the Sequoia National Forest, again by an act of Con
gress.

Without objection, I will place a copy of S. 1998 into the record, 
along with a copy of the land description.

[The material follows:]
(1)
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trus t by the United States for the Tule River Indian  Tribe 

and to be par t of the Tule River Indian Reservat ion.

Sec . 2. The lands referred to in section 1 are the fol

lowing:

Mount Diablo Meridian, California 

Township 21 South, Range 31 East 

Section 16: that portion lying south of the hydrographic  

divide between the South Fork of the Middle Fork of the 

Tule River  and the South Fork of the Tule River and w este r

ly of a north erly prolongation of the eastern boundary of the  

Tule River Indian  Reservation.

Section  17: that portion lying south of the hydrographic 

divide between the South Fork of the Middle Fork of the

Tule River and the South Fork of the Tule River.

Section  18: that portion of the northeast quarter, north

east qua rter  lying south of the hydrographic divide between 

the South Fork of the Middle Fork of the Tule River and the 

South Fork of the  Tule River. South half northeast quarter, 

southeast quarter  northwest quarter, east  half southeast 

quarter.

Section  20: north half north half, south half northeast 

quarte r, southeas t quarter northwest  quarter .

Section 21: northwest quar ter northwest  quarter.

Section 28: trac t 48.



4

3

1 Sec. 3. (a) Nothing in th is Act shall deprive any person

2 of any valid existing right-of-way, lease, permit, or other

3 right  or interes t which such person may have in any of the

4 lands described in section 2.

5 (b) The transfer under the first section of this Act shall

6 be subject to such right-of-way through lands in section 16 as

7 the Secretary of Agriculture  considers necessary to provide

8 access to United Sta tes For est  Service lands located east  of

9 section 16. Such right-of-way shall be located and used in

10 such manner as the Sec reta ry of Agriculture determines to be

11 appropriate.

12 Sec. 4. The Sec reta ry of the Inte rior  shall promptly

13 cause to be published in the Federal Register a description of

14 the lands transferred  pursuant to this Act and a description of

15 the boundaries of the Tule  River Indian Reservation , as

16 modified by the trans fer made pursuant to this Act.
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Senator  Melcher. Our first witness today is Senator  Cranston. 
Alan, welcome to the committee. We are glad to hear from you.

STATEMENT OF HON. ALAN CRANSTON, UNITED STATES SENATOR, 
CALIFORNIA

Senator  Cranston. Thank you, Mr. Chairman.
John , I  appreciate the oppor tunity  to be with you, and  you're very 

good to conduct this hearing, to take the time to do so.
I am here to testify on behalf of my bill, S. 1998, which would 

declare to be a par t of the Tule River Reservation in Tulare County, 
Calif., about 1,200 acres of land once within the reservation 
boundaries.

I am sorry tha t my testimony is a little bit long because this is a 
long, complicated, and rath er sad, sorry story.

Since the Tule River Reservation, like many California reservations, 
was created by Presiden tial Executive order , the tr ibe is denied access 
to the United States Court of Claims to redress land grievances, and 
must relv on legislation.

My bill is an attem pt to rectify an unju st removal of lands from the 
boundaries of the reservation through a complex series of Presiden
tial  and congressional actions, often in conflict with one another.

The history of this reservation is a 100-year-long tale of administra
tive indecision, delay, and error in identifyin g the reservation 
boundaries.

The Tule River Reservation was first created by Executive order of 
President Ulysses S. Gr ant  in 1873.

In  October of the same year,  following a survey approved in Sep
tember, Presiden t Grant ordered the reservat ion’s size doubled in re
sponse to a BTA report tha t the small reservation could not support 
enough agriculture for the  subsistence o f the large number of India n 
people expected to live there.

In 1878, President Rutherford B. Hayes issued another Executive 
order reversing Gra nt’s action and reducing the reservation to its 
original size.

Six years la ter, in 1884, a local survey was undertaken. The survey 
placed outside the reserv ation boundaries 1,400 acres of prime timber 
on the northeast side of the reservation. Most of  this land was then 
sold by the Federal Government to the surveyors themselves and to 
thei r business associates. This group then resold the land at great 
profit to private timber interests.

In 1910, an investiga tion of the actions of the surveyors was under 
taken. It  led to the discovery of what the field examiner  a t tha t time 
cal led :

Wholesa le fraud and fals ifica tion of the field notes of the  survey of most of 
the townsh ips adjo ining thi s rese rvat ion . . . indulged in by the deput ies whose 
names appear  in the contr acts covering these  surveys. And we may be sure  th at  
a fictitious boundary has been substituted  and calc ulat ed connections given in 
the field notes, whereby the  rese rvat ion boundary  is thrown fa r out of its  tru e 
position.

Stil l no action to correct the boundary line was taken.
In  1927, President Coolidge—these names come out of our distant 

past—issued an Executive order to correct part of the erroneous sur-



vey affecting the southern portion of the reservation. He placed this 
land within the reservation boundary.

This action, however, did not remove from private ownership the 
northeastern reservation sections erroneously patented following the 
1884 survey.

By this time, nearly all the acreage under discussion, with the 
exception of sparse stands  of  virgin sequoia redwood, had been clear- 
cut. About 133 million board feet of timber had been removed.

The non-Indian timbering interests continued to stri p most of  the 
land of its remaining trees.

Faced with the inconsistency between the correct reservation bound
ary, which included the northeastern sections, and the Government- 
permit ted use of tha t same land by private  timbering interests, as a 
consequence of the erroneous 1884 survey, the Government had a sim
ple choice, as an Inte rior  Department investigator pointed out a t the 
time.

Eit her  the Government could repurchase for the Indians the land 
it had erroneously patented, or it could recognize the erroneous bound
ary established by the 1884 survey, excluding the priva tely owned land 
from the  reservation.

The latt er course would deprive the Indians of the land but would 
save the Government from having to admit error.

Congress in 1928 followed the path of least resistance and passed 
legislation excluding the priva tely owned lands patented  under the 
1884 survey from the reservation.

This  action once again excluded from the reservation recognized by 
President Gran t about 1,300 of the 1.440 acres within the disputed 
area.

In  1934, the Inte rior Departmen t again investigated the boundary 
dispute and again concluded tha t the Indian land had been erro
neously patented, resulting in the loss of the sequoia trees from the 
reservation for the Tule  River Indians.

Sligh tly more than 1,200 acres of  the origina l 1,440 acres excluded 
from the reservation bv the 1884 survey is now back in the public 
domain, held by the U.S. Forest Service as part of the Sequoia Na
tional Forest.

My bill would transfer  into trust status for the benefit of  the In 
dians of the Tule River Reservation only those publicly held acres. 
Three additional parcels of land, totaling 240 acres, are privately 
owned, including 160 acres currently held by the Boy Scouts of 
America.

Despite some public concern to the contrary , it is simply not true 
tha t any of  the privately held land would be affected by th is bill. I t is 
not covered by the bill.

Moreover, my understanding is tha t the t ribe does not and will no t 
seek any interest in these additional acres purchased in good faith  by 
thei r p resent owners.

Mr. Chairman, although it was never my intent to transfer  into 
trust  sta tus the privately  held parcels in the erroneously patented area, 
these parcels were referred to in the property description in Section 2 
of S. 1998 when I introduced it as pa rt of the original 1,440 acres er
roneously excluded from the reservation.



Continuing to refer to these lands in the  bill is not necessary to carry 
out the intent of the  bill,  and has caused some consternation and mis
unders tanding among citizens of Tulare County.

As a result, I am submi tting to the committee now an amendment 
to S. 1998 which I hope will be considered and adopted during mark
up of this legislation. It  will clearly eliminate from the property de
scription in this bill any reference to the  privately held lands.

The return of the 1,200 publicly owned acres to the use and benefit 
of the people of the Tule River  Reservation will restore to that reserva
tion the only major resource it has ever had.

Withou t its timberland,  this reservation is extremely poor. Less than 
200 acres are suitable for agriculture. The rest is rough and rocky, but 
could be part ly usable for  grazing i f extensive irrig ation  facilities were 
installed.

Time and refores tation efforts of the Forest Service have restored 
harvestable timber to the 1,200 acres.

Using sustained yie ld principles, the people of this reservation can 
establish for  the first time a viable, self-sustaining economic base which 
will enable them to benefit from the timberland and to make more pro 
ductive the reservation which they now have.

The Tule River T ribal  Council in 1978 adopted a forest management 
plan developed by the U.S. Soil Conservation Service under agree
ment with the Bureau of Indian  Affairs.

Tha t plan was submitted to the Department of the  Inte rior  fo r a p
proval. It is a worthwhile plan which will adequately protect the  
magnificent stand of giant sequoia trees which, when this  legislation 
is adopted, will be restored as part of the reservation.

Tha t plan cannot be unilaterally altered by the tribe.
So long as these lands are under the tru st protection of the Secre

tary of the Interior, the management p lan can only be changed with 
the approval of the Secretary.

Moreover, the tribe has made it plain by resolution of the Tribal 
Council that  it has no desire or intent to disturb  any of the virgin se
quoia trees which remain from all the timberage which was once theirs 
and is now gone. It  was not the tribe tha t clearcut the neighboring 
area.

This legislation makes provision for the maintenance of existing 
rights-of-way, and for  the Secretary of Agriculture  to establish any 
right-of-way he considers necessary for access to the Forest Service 
land east of the land which this bill will once again  place within the 
reservation boundary.

The situation at Tule River is unique. I t will stand on its own and 
not be a precedent for o ther cases. Nor have I  ever been convinced that 
fear of setting a precedent was a persuasive ground on which to deny 
justice.

This bill will redress a longs tanding injustice. I urge the committee 
to report it favorably with the amendment I have just submitted, and 
I hope the Senate will adopt it promptly.

I thank  you for vour attention to this matter.
Senator Melcher. Alan, who made these comments ? Who was the 

field examiner in 1910? Did he represent a Federa l agency?
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Senator Cranston. H is name was Edmundson and he represented 
the BIA.

Senator Melcher. I believe we have tha t document here. It  is dated 
December 12, 1910. I  will make that a part of the record immediately 
following your statement.

How many acres are there on the reservation without this 1,240 „
acres ?

Senator Cranston. There  are 54,000.
Senator Melcher. How many members of the tribe  reside on the 

reservation ? **
Senator Cranston. 535.
Senator Melcher. Thank you very much, Alan. I thin k i t is a clear- 

cut case of fraud.
Senator Cranston. Yes. I agree.
Senator Melcher. It should be corrected.
Senator Cranston. Yes. I am glad tha t we are in a position to do 

tha t and I appreciate your help in achieving the correction.
Senator Melcher. We are delighted to have the amendment. Thank 

you very much.
Senator Cranston. Thank you very much, John.
[The material follows:]
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s e c .  2 5 , T o . 22  S . , R . 29 E . ,  h a s  b e e n  d e s t r o y e d  by  A .E . A n d e rso n , 

who e r e c te d  t h e r e o n  a  h o u se  f o r  h i m s e l f .

You r e q u e s t  a  copy o f  th e  su rv e y  o f  s a i d  to w n s h ip , b y  

w hic h  to  a s c e r t a i n  w h e th e r t h e  In d ia r te  r i g h t s  c ay  .be p r o t e c t e d ,  

a s  b e in g  p r o p e r ly  w i th in  t h e  r e s e r v e .  You a l s o  a s k  f o r  in fo rm a 

t i o n  a s  to  " th e  a l l e g e d  r e t r a c i n g  by  a n  E x am in er"  o f  t h i s  o f f i c e ,  

-. h ic h  i s  r s f e r r e d  to  in  t h e  R e g i s t e r ' s  l e t t e r  to  S u p t . Edm onso n.

The R e g i s t e r  a t  V i s a l i a  i s  mu ch i n  e r r o r ,  i n  im p ly in g  

t h a t  th e  E x am in e r was  s e n t  t o  i n v e s t i g a t e  a  l i n e  ru n  b y  th o . 

c o u n ty  s u r v e y o r ;  a s  he  wa s i n s t r u c t e d  to  r e t r a c e  th e  t r u e  

b o u n d a ry  and  r e p o r t  a s  to  e n c ro a c h m e n ts  on  t h e  t e r r i t o r y ,  o f  

th e  I n d i a n s .

The in f o r m a t io n  you  s e e k , on t h e  s u b j e c t  o f  E x a m in e r  

C.ven '3  i n v e s t i g a t i o n  i n  190 -1,  w i l l  be  fo u n d  f u l l y  g iv e n  b y  t h i s



o f f i c e ,  i n  a  l e t t e r  "2 * d a te d  A p r i l  1 3 , 1907 , a d d re s s e d  to  y o u r

7 r.in i a n o th e r  o f  Ju ne  1 5 , 1 9 0 7 .

Th e p u rp o se  o f  t h i s  o f f i c e  a t  t h a t  t i n e ,  to  maize a  f u l l

o f f i c i a l  re s u rv e y  by  E r .  Cve n,  c o u ld  n o t be  r e a l i z e d  ow in g to

l a c k  o f  c o m p e te n t men to  wher. th e  w o rk  c o u ld  b e  e n t r u s t e d ;  arid ti e

'v t y  w as  p o s tp o n e d  u n t i l  A l a r g e r  f o r c e  o f  e x am in e rs  sh o u ld

b e  p r o v id e d .  I t  i s  hoped  t h a t  t l i a t  t i n e  h a s  now a r r i v e d ,

u n d e r  th e  new sy s te m  in  f o r e s .

Y our r e q u e s t  f o r  a  co py o f  t h e  o ld  e r ro n e o u s  su rv e y

o f  t h e  3 a id  to w n sh ip , by  w h ic h  t o  d e te r m in e  t h e  I n d i a n s  r i g h t

o f  r e s i d e n c e ,  13  n o t c o m p li ed  w i t h ,  f o r  th e  r e a s o n  t h a t  th e  e xami •,

r .e r h a s  a s s e r t e d  i n  h i s  r e p o r t  t h a t

''W h o le sa le  f r a u d  an d f a l s i f i c a t i o n  o f  th e  f i e l d - n o t e s  
o f  su rv e y  o f  m ost  o f  t h e  to w n s h ip s  a d jo in in g  t h i s  E e s e rv a -  
* io n , have b e e n  in d u lg e d  i n  b y  t h e  d e p u t i e s  wh ose na mes  
a p p e a r  i n  th e  c o n t r a c t s  c o v e r in g  th e s e  s u r v e y s .  And we 
may be  s u re  t h a t  a  f i c t i t i o u s  b o u n d a ry  h a s  b e e n  s u b s t i t u t e d ,  
a n d  c a l c u l a te d  c o n n e c ti o n s  g iv e n  i n  th e  f i e l d  n o t e s ,  w h ere 
b y  t h e  r e s e r v a t i o n  b o u n d a ry ”

(w h ic h , he  r e t r a c e d  and  v e r i f i e d  a s  w e ll  su rv e y e d  b y  E in to )

" i s  th ro w n  f a r  o u t  o f  i t s  t r u e  p o s i t i o n  r e l a t i v e  t o  th e  
p u b l i c .  Sn rv aV B".

W ith su ch  a  r e p o r t ,  t h i s  o f f i c e  c an  n o t  o f f e r  th e  p l a t  

o f  l a n d s  s o u th  o f  t h e  r e s e r v e  a s  e v id e n c e  f o r  any  p u r p o s e .

N e i th e r  i s  i t  p r a c t i c a b l e  t o  o f f e r  an  o p in io n  a s  to  t h e  r i g h t s  

o f  I g n a c i o ,  o n  th e  m er e s t a te m e n t  t h a t  he  " b u i l t  a  h o u se  on  

o e c t i o n  2 5 "; f o r  th e  t r u e  b o u n d a ry J . th e  c r e s t  o f  th e  r i d g e ,  ru n s  

th r o u g h  t h a t  s e c t i o n ,  and  much d epends on  w h e th e r  he  io  on  th e

n o r t h  o r  th e  s o u th  s lo p e  o f  t h e  ra n g e  o f  h i l l s
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A ll  L'r.-j p a p e r s  h e r e to f o r e  f i l e d  on t h i a  s u b je c t  a r e  

s t i l l  b e f o r e  t h i o  o f f i c e ,  a v a i t i r . -  th e  n e c e s s a ry  a d ju s tm e n t b y  a  

v a l i d  r e 3 u rv e y ;  and  by  re v ie w in g  th e  c o rre sp o n d e n c e  i n  y o u r  

f i l a a ,  u co m p le te  re su m e  o f  d ir . e  v e n 's  r e p o r t  ar .d re co mmer .da-  

T i s r s ,  a s  to  a l l  f o u r  a id e s  o f  th e  r e s e r v e ,  w i l l  be  fo u n d .

. V er y  r e s p e c t f u l l y ,

•' C o re ra ia s io n e r ./

2GS

58-439 0 - 8 0 - 2
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IMPORTANT—Inse rt short  statement of purpose here:

4

Calendar No. ___________________

Printed Amendm ent  N o__________

Un-Printe d Amen dment  No_______

(The above for use o f the Office of Secretary 
of Senate.)

S _ 
HR.

1998
i f

IN THE SENATE OF THE  UNITED STATES

Referred  to the Committee o n __Indian Affairs ________ a n (j ordered to be pr inted.

Ordered to lie on the table and to be printed.

AMENDMENT
Intended to be proposed by Mr. ___CRANSTON_______

to S .— -l aa a____ , a bill

H.R ---------------------- , an Act

(I n u it  UU. o( bill b.lo »)

viz:  On  p ag e 2 , l ine  , i n se rt  the  fol lo win g:

S e c t io n  18: d e l e t e  " ,  e a s t  h a l f  s o u t h e a s t  q u a r t e r "

S e c t io n  20: d e l e t e  " n o r th  h a l f  n o r t h  h a l f "  an d i n s e r t  in  l i e u  

t h e r e o f :  " e a s t  h a l f  n o r t h e a s t  q u a r t e r ,  s o u th w e s t

q u a r t e r  n o r t h e a s t  q u a r t e r " ;  d e l e t e  " ,  s o u th e a s t  

q u a r t e r  n o r th w e s t q u a r t e r "
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Senator Melcher. Our  next witness is Raymond Housley, Associate 
Deputy Chief, Forest Service.

I have gone through your  testimony, Mr. Housley. Much of it pa r
allels and repeats what Senator Cranston has ju st testified to.

I am going to make yo ur statement a pa rt of t he record at th is time, 
and it will appear a t the  end of your testimony. Are there any specific 
points tha t you would like to bring out?

STA TEM ENT  OF RAYM OND HOUSLEY, ASSOCIATE DEP UTY  CH IEF,
FOREST SER VIC E, U.S. DEPARTME NT OF AGRICULT URE , ACCOM
PA NIED  BY DAN McGRATH, LEGISLAT IVE OFF ICER, USDA

Mr. Housley. Mr. Chairman, I might  just  make about five or six 
quick points which are included within the testimony.

Senator Melcher. OK.
Mr. Housley. As Senator Cranston pointed out, the boundary on 

the east side of the reservation has undergone a long series of changes 
due to Executive orders, acts o f Congress, and surveys.

One of these surveys—incidentally, we feel erroneously—added 
4,500 acres to the reservation.

The lands covered by S. 1998 were excluded from the reservation  
and patented in early years, mostly before 1900. Afte r the area in 
S. 1998 was added to the Sequoia National Forest in 1942, the U nited 
States acquired the private lands in tha t area, or most o f them, by 
exchange of other national forest lands and some by purchase.

The area includes some significant stands of gian t sequoias which 
are being managed and protected, and are available to the public under 
national forest administration.

Other lands which were heavily cut over in the area in question be
fore their  acquisition by the United States  a re now in the process of  
being restored to the ir former produc tivity and value for watershed  
protection.

Finally, we are concerned that  the precedent of using national forest 
lands to satisfy claims which presumably were settled before the ex
piration of the Indi an Claims Commission Act is unacceptable.

Those, I think, are the principal points included in our statement.
Senator Melcher. Do you think there are a  lot of examples of these 

faulty  surveys, where land t ha t would otherwise be within a reserva
tion is in national forest lands? 1

Mr. H ousley. D o you mean in other locations?
Senator Melcher. Yes.
Mr. H ousley. I am not specifically aware of a great number.
Senator Melcher. Well, if they are not, what is such a big prece

dent about this  thing?
Mr. H ousley. Well, our position is th at there were previous oppor

tunities to set tle this  claim prior to the expiration of the Ind ian  Claims 
Commission Act. It  could have been settled at that  time. I t  was not. 
And now we are faced with the possibility of using national forest land  
to settle that claim.

Senator Melcher. It  went into the national forest in what year?
1 See p. 37.
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Mr. H ousley. In  1942, sir. Original ly, in 1909, that area was added 
to the national forest, and this was again reaffirmed in 1942.

Senator Melcher. Your own chronology states tha t on March 12,
1927, the resurvey of relevant township shows subject lands to be 
inside the reservation boundary.

Mr. Housley. That is correct.
Senator Melcher. Then Congress passed an act in 1928 to exclude it.
So it really comes down to what Senator Cranston’s bill puts squarely 

before us—this proposition. Your chronology shows tha t a correct 
survey of the lands indicated that  it should be within the reservation »
boundary, but Congress decided in 1928 to exclude this  land f rom the 
reservation, I suspect, because it w as priva tely owned.

And then in 1942, it  came back into  public ownership and was pu t 
in the national forest.

It  would seem to me tha t if  it had not been privately owned in 1928, 
there would not have been much argument . The Congress would 
have said there was a mistaken survey and the land is a part of the 
reservation instead of saying it  was outside the reservation.

It  seems to me, unless you know’ otherwise, t ha t Congress took what 
Senator Cranston  described as the easy path and just excluded it 
from the reservation. And it seems to me th at they did that  because 
it was priva tely owned and the people tha t owned it had acquired it 
in good faith.

But had it been in public ownership at tha t time, it would have 
been turned back to the  reservation.

Do you think that is perhaps righ t?
Mr. Housley. I  could not argue with tha t point.
Senator Melcher. No ; we cannot argue with it. Neither of us knows, 

but I think, withou t reviewing what the congressional intent was as 
demonstrated by Public Law' 70—121, t ha t t ha t wras probably the case.

Now’ since it is back in public ownership and has been since 1942, 
w hat Senator Crans ton’s bill poses for us is, do w’e want to recognize 
tha t the survey was fau lty and should be corrected to the advantage of 
the tribe.

It  seems to me th at the tribe ’s claim to the land is valid. We will 
avoid any infringement on private ownership because it is in public 
ownership.

I don’t believe the management of the rest of the national  forest 
w’ould be unduly hampered.

Senator  Cranston’s bill permits a righ t-of-way for the Forest  Serv
ice. What w ould that entail ?

Mr. Housley. Were this bill to be enacted, we would need access 
across the area and across the reservation in order for forest users to 
go from one pa rt of the Sequoia National Forest  to the other.

Senator Melcher. There are no timber sales in the area pending, are 
there ?

Mr. Housley. With in the area covered by the bill, there are three 
sales planned within the next 3 years.

Senator Melcher. Some planned, but none pending?
Mr. Housley. There are no active sales to my knowledge.
Senator Melcher. Well, it  is a m atte r of equity and a question for 

the committee to address on that basis.
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Is there any confusion or any disagreement between Federal agen
cies about this survey ? Everybody agrees on the survey now, do they 
not?

Mr. Housley. As fa r as the location on the ground, it is the same 
one that  has been there historically.

„ I think  tha t there has been a question raised. And we might refer
to a map that  would illu strat e this point.

Senator Melcher. All righ t, let’s look at your map.
Mr. Housley. Originally,  the intent  tha t we assume, and this is

* detailed in our statement, was to locate the east boundary of the res
ervation 10 miles along the ridge line east from the  point of beginning, 
which would, according to our interp retation of the order creating 
the reservation, have placed it along t hat  blue line. That is a projec
tion. I t was never surveyed on the ground.

However, the boundary wound up on the ground  as monumented by 
the surveyor, we thin k through  error, in its present location shown by 
the dark line on the easternmost side.

That  was the erro r th at we re ferred to in the  statement ; it was dis
covered in 1916 at the  time of the resurvey.

Senator Melcher. Was the 1884 boundary survey in error ?
Mr. H ousley. We felt tha t i t placed the  boundary east of the  po int 

which the order c reating the reservation intended.
Senator Melcher. The 1873 Executive o rder—isn’t tha t the one ?
Mr. Housley. Yes. Actually there were three Executive orders p rio r 

to 1884 when the survey was made which affected the reservat ion 
boundary. The chronology which you have before you reveals th at  
the first was January 9, 1873. The reservation was nearly doubled in 
size in ano ther Executive order of October 3,1873. Then about 5 years 
later, 1878, the reservation was reduced in size.

Senator Melcher. You make reference to Solo Peak and North Cold 
Spring Peak. Neither of those geographic features of those peaks is' 
mentioned in the 1873 or 1878 Executive orders, are they ?

Mr. Housley. No, sir. Terminology in the Executive order had  to 
do with proceeding 10 miles along the ridge line, which indicated 
that there probably was an intent to put the boundary on natu ral 
topographic features.

Senator  Melcher. Were those peaks so identified by those names, 
Solo Peak and North  Cold Spring  Peak, in 1878?

Mr. Housley. I have no idea whether they were or not, Mr. Chair
man.

Our only point is th at they are the right distance from the s tar ting 
point on the survey, 10 miles from the west line of the original 
proclamation.

, Senator Melcher. Maybe the basic question is if Congress finds that
the lands were erroneously excluded from the reservation—if  Con
gress makes the decision th at they were—wouldn’t that  mean th at  the 
Forest Service would then feel th at the lands ought to be restored to 
the tribes?

Mr. Housley. We would certainly comply with the-----
Senator  Melcher. No, no, I ’m just saying if Congress decides tha t 

there was an er ror and the land was erroneously excluded from the res-
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orvatio n, wo uld n’t the  Fo rest Service  t hen feel th at  t he  l an d ou gh t to 
be ret urne d ?

Mr.  H ousley. We feel th at  if  the  wrong  is to be righ ted that p erha ps  
the use of na tio na l forest  lan ds to co rre ct the mistake may no t be the  
best  way.

In  oth er words,  the  lands in the  area  were ob tained by exc han ge of 
othe r na tio na l f ore st lands.  So, in effect , the cla im is  being sa tisf ied  with 
na tio na l fo rest lands.

Se na tor  Melcher. You say the Sequ oia  N ational Fo rest acquired the 
lan d on t he  basi s o f exchange  o f o th er  nati onal fores t l and s?

Mr. H ousley. Yes, sir. Wh en the se lan ds were included with in  the  
Sequoia Na tio na l Fo res t the y were in pr ivat e ownership .

Fo llo wi ng  th a t time, they were a cquir ed in a series of ex change s and, 
in one case a small purchase, bu t lar ge ly  throu gh  ex change  o f n ati onal 
for est  l an d and tim ber elsewhere with in  t he  Sequoia  Na tio na l For est .

Se na tor  Melciier. If  we make a decision t hat  lan ds  were e rron eou sly  
left ou t o f t he  re servat ion , I don’t know  t hat  i t follows  th a t we a re g o
ing  to make a decision to  acquire  anoth er  1,240 acres fo r the Se
quo ia N ati onal Forest . I  do n’t kno w t hat  we would  do th at.

On the question of the  prote cti on  of  the  gi an t sequoia gro ves ; I 
ga ther  fro m your  tes tim ony th at  there are  only safety tra ils . W ha t’s a 
safet y t ra il  ? A fire tr ai l ?

Mr. H ousley. I  th ink ou r in te nt  was to  say  th at we only provide 
such faci lit ies  as a re n ecessary  f or pub lic saf ety , in clu din g t ra il s which 
are  sa fe t o use.

Se na tor Melcher. W ha t publi c access to the grove is there  rig ht  
now ? H ow  do I get  the re if  I wan t to  get the re ?

Mr. H ousley. There  is a road  th at  goes ne arby ; an d there  are 
trai ls  th at one can  use.

Se na tor Melciier . Let ’s see th e road. W ha t k ind  of a roa d is i t?
Mr. H ousley. T ha t is t he  road  th a t’s be ing  p oin ted  out on the  map  

and the  big tree  grov e is r ig ht w here h e’s poin ting.
Se na tor Melciier . W ha t kind  of  a roa d is it?
Mr. H ousley. It  h as been a lon g tim e since  I ’ve been over t he  road. 

There  are  p rob ably those here who are  f am ili ar  w ith  i ts  conditio n.
Se na to r Melcher. Who is fa m ili ar  wi th  it?  Is  anybody famili ar  

wi th th a t road?
Ms. Abin an ti. Th e roa d th at  the  Fo re st  Service  general ly uses is 

the  ro ad  he re throu gh  th e r eserv ati on  [in di ca tin g] , a nd  th ey ’ve always 
been gr an ted an easem ent.

Se na tor Melcher. W ha t kind  o f a road is i t?
Ms. Abin anti. I t  is paved to  a bout here [in di ca tin g] , and  then  un 

paved road, but it is able to  ta ke  logging  truc ks.
Se na tor Melcher. C an it tak e a car?
Ms. Abin anti. I t could. I  would n’t recom mend it.
Se na tor Melcher. Does the public  use it?
Ms. Abin anti. T hey  have . It  is a coun ty road.
Se na tor Melcher. I t is a cou nty road  ?
Ms. Abin anti. Yes. Peop le hav e used it. It  isn ’t like a lot of peop le 

go ing  i n and out.
Se na tor Melcher. Do more log gin g tru ck s use it  than  ordina ry  

citi zen s?
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Ms. Abinanti. Tha t is difficult to say because it  depends on whether  
a sale is going on. Then, yes, there is a concentration of logging trucks.

Senator Melcher. Thank you.
You mentioned, Mr. Housley, tha t the tribe did not file a claim with 

the Indian Claims Commission. I f they filed a claim with the Ind ian  
Claims Commission, that  would not have returned any land, would i t?

Mr. Housley. That is correct, but there presumably would have 
been other compensation to correct the mistake under such a claim— 
financial compensation.

Senator Melcher. I don’t know how many o f those claims you have 
filed, but the ones I have seen filed don’t amount to very much for 
1,200 acres.

I think the biggest claim—and they had to go to court for it—was for 
the Sioux in the Black Hills. Adding the interest, it is about $110 to 
$120 million, which is a very small amount considering tha t is the  best 
gold mine we have ever had in this country.

I don’t thin k a tribe going to the Indian Claims Commission over 
acquiring land—however many trees there were on it to begin with— 
would result in getting very much out of it. It  would seem to me th at  
acquiring the land itself would be in the long-term interests of the 
tribe.

We are never going to make any more land. It  a lways goes up in 
value. They would have to take i t a t whatever the Claims Commission 
would recognize as its value in 1873 or 1884, and even adding the in
terest, it wouldn’t be very much for 1,200 acres.

Tha t would not amount to very many dollars. I would t hin k that  
if the tribe  had done tha t and had signed off on it, their long-term 
interests would be handicapped compared to owning the land itself.

If,  as you say, Mr. Housley, the land were retained in public owner
ship and there  would be benefits accrued to members of the tribe,  how 
is t ha t demonstra ted curren tly? What benefits to the tribe are there 
with the land in public ownership?

Mr. Housley. Largely these are the same benefits that all citizens 
get. from ownership of National Fores t land.

In addition, there is under examination now the possibili ty of  graz
ing permits for members of the tribe in the area in question.

Senator Melcher. That would not amount to very much.
I understand very well the Forest Service’s position in not l iking to 

see Forest Service land pass out of public ownership, but you have said 
you really  do not have any knowledge of similar cases.

Mr. Housley. There  are cases, Mr. Chairman, where th ere are pro
posals to use National Forest  land to settle Indian claims, whatever 
thei r source.

Senator Melcher. I  mean on erroneous boundaries.
Mr. Housley. One example of tha t kind of a case would be the 

Salish-Kootenai situation.
Senator Melcher. I  am familiar with that.
Mr. Housley. Yes; probably more so than I  am.
Sena tor Melcher. There aren ’t very many, a re there ? We have one 

age-old boundary error between the Northern Cheyenne and Crow 
tribes. That is between two Indian tribes. It is admittedly an erroneous 
boundary, but it does not involve the Forest Service.
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Mr. Housley. There are a substantial number of claims which in
volve the National Fores t lands. I’m not certain  how many of them are 
based on survey issues.

Senator Melcher. The committee will  very carefully review youi 
testimony before we take any action.

I think it is fai r to say though, that  there seems to be a boundary 
error. The  question now is how do we want to correct it if we do want 
to correct it?

Thank  you very much.
Mr. Housley. Thank you, Mr. Chairman.
[The prepared statement and an accompanying letter  follow :]



STATEMENT OF
RAYMOND M. HOUSLEY, ASSOCIATE DEPUTY CHIEF 

FOREST SERVICE
U.S.  DEPARTMENT OF AGRICULTURE

Be fore  the  Selec t Committee on In dian  A ff a ir s  
Un ited States  Senate

Concern ing S. 1998, a b i l l  p ro vi d in g the re tu rn  of lan d fo rm erly
w it h in  the Tu le  R iver Indian  Re servat ion

February  5, 1980

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

Thank you fo r  th is  opportun ity  to  te s t if y  on S. 1998, a b i l l  "To 

prov ide fo r  the Un ite d States  to  ho ld in  t ru s t  fo r  the Tu le R iver Indian  

Trib e ce rt a in  pub lic  domain lands fo rm erly removed from the Tule  Rive r 

Ind ian Rese rvat ion. "

The Department o f A g ri cu ltu re  recommends th a t S. 1998 not  be enac ted .

S. 1998 would pr ov ide fo r  the Un ited States  to  ho ld in  t ru s t  fo r  the 

Tule Rive r In dian  T ribe  about 1,480 ac res.  These lands which are  now w it h in  

the  boundary of th e Sequoia Na tiona l Fo rest  by an Act of Congress in  1942 

(P .L . 77-795) would become pa rt o f the  Tu le In dian  R iver  Re se rvat ion.  The 

b i l l  would prov ide p ro te c tion  to  v a li d  e x is ti n g  p ri va te  ri g h ts  and would  

prov ide the  Se cr etar y o f A g ri cu lt u re  access acros s those lan ds .

The area o f th e Tule River  Indian  Re se rvat ion was extended and 

diminish ed  se ve ra l tim es by changes in  boundaries re su lt in g  from Ex ec ut ive  

Orders and by Ac ts o f Congress. Enclosed w ith  my sta tem ent is  a b r ie f
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chronolo gical sequence of  events re la ti n g  to  the boundaries of  the 

Reservation and the subject  lands.  The Tule River Ind ian Reservation 

was estab lished by Executive Order on January 9, 1373. A map projec tio n 

of  the boundary de sc rip tio n contained in  th at Executive Order re su lts in  

an area of land conta ining about 38,780 acres.  This figu re  is  clo se to 

the 60-square mi le area size est ima te (38,400 acres) c ite d in  the 

January 9, 1873, Executive Order. A map pr ojec tio n of  th at boundary 

de sc rip tio n estab lish es the east boundary of the Reservation about 3 

miles west o f the  present boundary.

Another in te re st in g feature of  th is  pr ojec tio n is  th at the nor theast  

corner  of  the  Reservation is  Solo Peak, a prominent geographic featur e.  

The southeastern  boundary o f the Reserva tion is  near North Cold Spring 

Peak, ano ther prominent geographic feature.  This could  be an in dicatio n 

th a t the in te nt of  th is  o ri g in a l Executive Order was to t ie  the loca tio n 

of  the eas t boundary to na tural geographic features . Most of  the lands 

mentioned in  S. 1998 are not w ith in  the Reservation  boundary described

in the  Execu tive Order th a t f i r s t  estab lish ed the  Reservation.

The boundary of the Tule River Ind ian Reservation was changed by 

another Executive Order dated October 3, 1873. This 1873 Executive 

Order used a d if fe re n t boundary de sc rip tio n from the  one used in  the 

e a r li e r  Execu tive Order. I t  contain s a more e x p li c it  de sc rip tio n of  

the loca tio n of  the eastern  boundary of the Reservation which, when 

compared to the e a r li e r  Execut ive Order,  moved i t  about two miles 

fu rt he r east.  This boundary change almost doubled the siz e of  the 

o ri g in a l Reserva tion.  About 1,000 of  the 1,480 acres described in 

S. 1998 were inc luded.



All of  the lands described in  S. 1998 were removed from the  pu bl ic  

domain and passed in to  pr iv ate  ownership through patents issued by the 

United States between 1888 and 1892. These patents were issued based 

upon a land survey conducted in  1884 which showed the sub jec t lands to 

be located outside of  the boundaries of  the Tule River Indian Reservat ion.  

By Pres iden tia l Proc lamation No. 871, dated March 2, 1909, approx imately  

30,160 acres of  land from the east po rtions of  the Tule Riv er Reservation 

were excluded from the Reservation and included  w ith in  the boundaries of  

the  Sequoia National Fores t. Upon the request of  the Secre tary of  

Agricu ltu re , these same lands were returned to and included w ith in  the 

boundaries of  the Tule Reserva tion by Executive Order 1478, dated February 

17, 1912.

The boundaries remained re la ti v e ly  stab le u n ti l a 1927 resurvey of  

the relevan t township. The p la t of  th is  resu rvey  shows the  east boundary 

of  the Tule River Ind ian  Reserva tion to be about one mile  fu rt he r east 

than the boundary described  by the October 3, 1878, Execut ive Order.

This  new boundary encompasses approximately 4,500 acres o f ad di tio na l 

land shown on e a r li e r  maps as part of  the Sequoia Nationa l Fores t. (The 

physica l boundary o f the Tule  River Ind ian Reserva tion was establish ed 

by actual  survey and monumentation completed during Ju ly  8-17, 1873, and 

approved on September 13, 1873. A resurvey of  the Reserva tion boundary 

was conducted in  1916. This resurvey showed th a t because of  er ro rs  in 

measurements in the 1873 survey the nor theast corne r of  the Reservation  

is  actu ally  10.875 mi les  ins tead of  10.0 miles east of  the west boundary 

and th at the southeast co rner  of  the Reserva tion is  10.945 miles instead 

of 10.0 miles east of  th e west boundary.) No e ff o r t has been made to
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co rre ct  th is  e rr o r,  of approximately 4,500 acres in  favo r of  the Tr ibe , 

in the Reservation boundary. In th is  1927 resu rvey  most of  the 1,480 

acres described  in  S. 1998 were shown as being w ith in  the Reservation 

boundary, although  they remained in private  ownership.

On May 17, 1928, the sub jec t 1,480 acres  of land were excluded from the 

Tule Indian Reservation by an Act of  Congress, P.L. 70-421 (45 Sta t. 600), 

because they were in  pr ivate ownership. They were again inc luded w ith in  

the boundaries of  the Sequoia National Forest  by Act of  Congress on 

December 9, 1942, P.L. 77-795 (56 Sta t. 1044). There fore, the Congress 

has already acted twice  to place these lands outsid e the Reservat ion.

Als o,  the re is  no indi ca tio n th at the Tule  Riv er Indian Tr ibe  made any 

attempt to f i l e  a claim under the Ind ian  Claims Commission Act of  1946 

(P.L . 79-726).

Since th e ir  inclus ion in  the Sequoia National Forest  in  1942, the  

Forest Serv ice has pursued an ac tiv e program of acqu iring  these and other 

lands on the Sequoia National Fo res t. As a re su lt , 1,240 of  the 1,480 

acres of  those pr ivate lands were acquired pursuant to Forest Service  

exchange and purchase auth or iti es  fo r  National  Forest purposes.

A major po rtion  of these acquired lands were subje ct to heavy 

logg ing p ri o r to ac quis iti on. Because of  the past harve sting  prac tic es  

and excessive  road co ns tru ct ion,  cons ide rab le re h a b il it a ti o n  w il l con tinue 

to  be req uired  to protec t the watershed and to re tu rn  the lands to  produc tive  

pu bl ic  use and enjoyment.

The 1,240 acres of sub ject lands acqui red by the  Forest Service  and

managed fo r National Forest purposes con tain  about 250 acres o f gian t
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sequoia or  "Big Trees" . Some of  these trees have diameters in  excess 

of  20 fe e t.  Because of  the lim ited  occurrence of  v ir g in  Sier ra  redwoods 

and the es thet ic  values of  in div id ual trees and groves of  these "specimen" 

or  "museum" tree s,  the Forest Serv ice has developed a management ob ject ive 

and procedures to preserve the  species and in div id ual old growth trees 

fo r  pu bl ic  enjoyment. The 250 acres have been designated as a Type I 

Grove which featu res  cert a in  management pr esc rip tio ns . These groves have 

th e ir  exte rior boundaries posted. No major  a c ti v it ie s  such as campground 

or  road co ns tru ct ion,  or  tim be r cu tt in g , are allowed. Improvements are 

re str ic te d  to foot  t r a il s  req uired fo r  pu bl ic  sa fe ty , or  needed to  

perpe tuate  the  "specimen" tre es  and na tural cond ition s of  the  associated 

tre es  or  ground cove r. Dead and down Sier ra redwood are le f t  in place.

By re ta in in g these lands in  pu bl ic ownership , the  pu bl ic  is  assured 

of  continuous access, use, and enjoyment. In addit io n, any Ind ian or 

oth er h is to ri ca l or arc haeo log ica l s ite s w il l be pro tec ted . The Tule 

Ind ian Reservation is  not open to general pu bl ic  en try  at  th is  time.

We be liev e the  con tinu ed management of  the lands as par t of  the 

Sequoia National Forest  is  essential to ma intain ing  and enhancing th e ir  

pro ductiv ity . The management of  those lands as an in te gra l part of  the 

Sequoia National Forest  can susta in a much higher y ie ld  of goods and 

services than would be the  case otherw ise. Members of  the  Tule River 

Ind ian Tr ibe,  along w ith  the general pub lic , w il l con tinue to share

in the be ne fits o f re ta in in g  these lands in  pu bl ic  ownership.
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We be lieve  transfe r of  these National  Forest  System lands to tr ib a l 

sta tus  through the  medium of  th is  le g is la ti o n  would be undes irab le from 

the stand-po int  th a t i t  could lead to a reco ns iderat ion fo r r e li e f  in  

s im ila r cases th a t have been adjud icated through the Ind ian Claims 

Commission or  otherwise resolved.  We recommend th at S. 1998 not be

enacted.

Mr. Chairmen, and members of the Committee, th is  concludes my prepared 

statement. I would be pleased to respond to  any questions.



Chronology

January 9, 1873 Tule River India n Reservation created by E.O.

October 3, 1873 Reservation ne ar ly  doubled in  siz e by ano ther E.O.

August 3, 1873 Reserva tion reduced in  size by E.O.

March 6, 1884 Survey Pla t o f sub jec t township approved showing 
subje ct land s outsid e of  the Reserva tion boundary.

1888-1892 Sub ject  lands patented to  pr ivat e in d iv id ua ls .

February 14, 1893 Area surrounding  the Reservation procla imed as par t 
of  the  S ie rra National Forest.

March 2, 1909 Proclam ation reduces the Reservation by includ ing 
near ly 30,000 acres of  i t  in  the  Sequoia National 
Fores t.

Ju ly  17, 1912 E.O. restores  to the Reservation th at area removed 
in  1909.

May -Ju ly, 1916 Resurvey o f Reservation boundary uncovers survey 
er ro rs  th a t re su lt  in  the  Reserva tion being nea rly  
11 miles wide ra ther  than 10 as intended by E.O .'s .

March 12, 1927 Resurvey o f relevan t township shows su bjec t lands 
to  be in side  the Reservation boundary.

May 17, 1928 P.L.  70-421 excludes the subje ct p ri va te ly  owned 
lands from the Reservation.

December 9, 1942 P.L.  77-795 extends the  boundary of  the  Sequoia 
Nat ional Forest to inc lude the subject p rivate ly  
owned lands.
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United States Department of the Interior
OFFICE OF THE  SECRETARY 

WASHINGTON, D.C. 20240

MN 2 5 T980

Honorable John Melcher 
Chairman, Select Carmittee 
on Indian Affairs 

United States Senate 
Washington, D. C. 20510

Dear Mr. Chairman:

This responds to your request for our views on S. 1998, a bill "To 
provide for the United States to hold in trust for the Tule River 
Indian Tribe certain public domain lands formerly removed fran the 
Tule River Indian Reservation."

We defer to the views of the Department of Agriculture as to the 
advisability of the bill's enactment.

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report fran the standpoint 
of the Administration's program.

Z
Sincerely,
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Senator Melcher. Our  next witness is Rachel Bluestone, American 
Indian coordinator, the Governor's office, State of California .

STA TEM ENT  OF RAC HEL  BLUESTONE, AM ERICA N IN DI AN  COORDI
NATOR, TH E GOV ERNOR’S OFFICE, STA TE OF CALIFORNIA

Ms. Bluestone. Good morning.
Air. Chairman, my name is Rachel Bluestone, American Indian co

ordinator, office of the Governor. We are supporting S. 1998 intr o
duced by Senator Alan Cranston  because it will rectify a longstanding 
dispute over 1,300 acres of land which was removed from the Tule 
River Indian Reservation in 1928.

The history of the circumstances surrounding the removal clearly 
confirms the fact tha t the Tule River Indians have a right ful claim 
to the removed lands. It  is our unders tanding tha t these lands were 
originally intended to be included within the reservation boundaries.

The 1864 Act of Congress which authorized the President to set 
aside reservation lands and the subsequent 1873 Executive orders 
establishing and enlarging  the boundaries of the Tule River Reserva
tion convey the intent of Congress and the President to reserve to the 
Tule River Tribe the lands in dispute. The last Executive order signed 
on August 3, 1878, reaffirmed the original  1864 enacting legislation 
and the 1873 Executive order  to set aside a ll reservation lands fo r the 
exclusive use and enjoyment by the Tule River Tribe.

An erroneous land survey conducted by the U.S. Land Office in 1884 
resulted in the disputed lands being patented to non-Indians. The 
lands were eventually sold to private  timber interests who str ipped 
much of the land of its trees. An investigation  conducted in 1910 
showed that  the 1884 survey was an act of frau d by the survey team. 
In  fact, President Coolidge issued an Executive order in 1927 to cor
rect the 1884 survey. However, th is order did not remove from priva te 
ownership the  land erroneously patented  to non-Indians.

Congress had a chance to remedy the situation  in 1928, but ins tead 
chose to recognize the erroneous 1884 survey and passed an act which 
changed the boundaries of the reservation to exclude the lands 
patented to non-Indians, lands which were specifically included in all 
Executive orders.

A 1934 Interior  Department investigation of the boundary d ispute 
found that “* * * the only thin g of any value on the Tule River 
Indian Reservation, a fine stand of sequoias in the northeast  corner, 
passed into the hands of a non-Indian lumber company * * *” The 
investigation also found th at the lands in question indeed were errone
ously patented to non-Indian interests.

We are all concerned over the long string of injustices which the 
Federal Government and non-Indian interests have inflicted upon th is 
Nation’s Indian population. The Tule River Reservation boundary d is
pute is another example of such injustice.

The 1853 Act of Congress and all subsequent Executive orders 
clearly convey an intent to reserve to the Tule River Tribe the lands 
in dispute.

58-4 39 0 - 8 0 - 3
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It  was recognized in 1910 and confirmed in 1934 tha t the land, in 
fact, was erroneously patented and t ha t the  boundaries of the reserva
tion should be changed.

The restoration of the 1,200 acres—land now in the public domain— 
to the Tule River T ribe will enable the t ribe  to establish an economic 
base to make the reservation more productive and self-sustaining.

We urge your support of S. 1998 which would restore to the reserva
tion lands which never should have been removed.

We thank you for your time and for the opportunity to testify  on 
S. 1998.

Senator Melcher. 1 don’t think I have any questions on your te sti
mony Rachel. Thank you very much.

Ms. Bluestone. Mr. Chairman, if I  may, as an officer of the National 
Congress of American Indians, I would like to enter in the record a 
suppor ting resolution unanimously passed at the annual convention 
in Albuquerque, N. Mex. in support of this legislation.

Senator Melcher. Thank you. We will make tha t a pa rt of the rec
ord. We will also make a part of the record the letter  received from 
the National Tribal Chairmen’s Association and an attached resolu
tion from the National Tribal Chairm en’s Association and a resolu
tion from the Tule River Tribal Council.

[The material  follows:]
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NATIONAL TRIBAL CHAIRMEN’S 
ASSOCIATION

Suite 207 1701 Pennsylvania Avenue, N.W. Washington, D.C. 20006
202 -  343-9484

RESOLUTION No. NTCA 5/76 -  5

WHEREAS, the Tule R iver  T ri b a l Counc il has requested th a t Na tio na l T ri b a l Cha irmen's 
A ss ocia tion  support  i t s  s tr ugg le  to  re ga in  lan d r ig h ts  the tr ib e  is  c u rr e n tl y  
de pr ived  o f,

THEREFORE BE IT RESOLVED, th a t Nat ional T riba l Chairm en's Ass ociatio n hereby endorses 
th e at tach ed  requ es t.

CERTIFICATION

I t  is  hereby c e r t if ie d  by the undersigned th a t the fo re go ing Res olut ion was adopted 
by th e Board o f D irecto rs  o f the Na tio na l T ri b a l Chairmen's  Ass ociatio n in  a du ly  
cons ti tu te d  meeting on the 13th day o f May, 1976, a t which meeting ther e was a 
quorum presen t and a m a jo ri ty  o f the Board members vo ting .

ATTEST:
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TULE RIVER INDIAN RESERVATION
F o i l  O r n c c  E»C» » £ 9  P D R T E R V I l lC ,  ^ A L I f  D S N I *  S : - 2 S 7  <2 C 9> 7  C 1 *4 2 7 1

R E S O L U T I O N

NO . 2 6  75

BE IT  RESOLVED  BY THE CO UN CIL o r  THE TULE RIV ER  T R IB E ,

WH EREAS,  a t  i t s  r e g u l a r  m o n t h l y  m e e t i n g  on  N o v e m b e r  4 ,  1 9 7 5  
t h a t  s u p p o r t  a n d  a i d e  b e  r e q u e s t e d  f r o m  t h e  A m e r i 
c a n  I n d i a n  P o l i c y  R e v ie w  C o m m is s io n  a n d  t h e  N a t i o n a l  
C o n g r e s s  o f  A m e r i c a n  - I n d i a n s  f o r  t h e  T u l e  R i v e r  I n 
d i a n  R e s e r v a t i o n  I n  I t ’s  s t r u g g l e  t o  o b t a i n  t h e  r e 
t u r n  o f  a p p r o x i m a t e l y  2 ,0 0 0  a c r e s  o f  l a n d  t a k e n  f ro m  
t h e  e a s t e r n  b o u n d a r y  o f  t h e  T u l e  R i v e r  I n d i a n  R e s e r 
v a t i o n  w i t h o u t  c o m p e n s a t i o n  o f  a n y  R i n d .

BE IT  FURTHER RE SO LV ED , t h a t  s i n c e  t h e  l a n d  i n  q u e s t  i o n  w a s  
p a r t  o f  t h e  T u l e  R i v e r  I n d i a n  R e s e r v a t i o n  b y  E x e c u 
t i v e  O r d e r  o f  P r e s i d e n t  U l y s s i s  S .  G r a n t  m a d e  o n  
O c t o b e r  3 ,  1 8 7 3 ,  a n d  s i n c e  s a i d  l a n d  w a s  r e m o v e d
f r o m  t h e  r e s e r v a t i o n  b y  a n  e r r o n e o u s  s u r v e y  i n # 1  8 8 4 ,  
a n d  w as i m m e d i a t e l y  p a t e n t e d  t o  n o n - I n d i a n s  w ho  r e 
m oved a l l  t i m b e r  a n d  t o o k  t h e  g r a z i n g  r i g h t s  a n d  
f n r . t 'h o .  t h a t  w h e n  C o n g r e s s  b e c a m e  a w a r e  o f  t h e  e r r o r  
I n _ 1 9 2 3  i t  i n s t i t u t e d  a s t u d y  o f  t h e  s i t u a t i o n  a n d  
w hen  t h e  m i s t a k e  w a s  - c o n f I r m e d j  C o n g r e s s  p a s s e d  a n  
A c t i n  1 9 2 8  t o  c h a n g e  t h e ' r e s e r y a t i o n  b o u n d a r y  t o  
c o n f o r m  t o  t h e  e r r o r ,  a n d  f u r t h e r  t h a t  s i n c e  s a i d  
l a n d  h a s  s t i l l  n o t  b e e n  r e t u r n e d  t o  i t s  r i g h t f u l  
o w n e r  b u t  i s  b e i n g  h e l d  b y  t h e  U. S . F o r e s t  S e r v i c e  
a n d  c o m p e n s a t i o n  f o r  l o s t  r e v e n u e  f r o m  t i m b e r  a n d  
l o s t  g r a z i n g  r i g h t s  h a s  n e v e r  b e e n  m a c e  we r e s p e c t 
f u l l y  r e q u e s t  t h e  a s s i s t a n c e  e n d  a i d e  o f  t h i s  b o d y  
i n  o u r  r i g h t e o u s  s t r u g g l e  To  r e g a i n  o u r  l a n d  a n d  
r i g h t s .

C E R T I F I C A T I O N

• T he f o r e g o i n g  r e s o l u t i o n  w as a d o p t e d  b y  t h e  T u l e  
R i v e r  T r i b a l  C o u n c i l  a s s e m b l e d  i n  a R e g u l a r  X e e t i n g ,  
d u l y  c a l l e d ,  n o t i c e d  a n d  c o n v e n e d  a n d  a t  w h ic h  a  q u o ru m  
w as p r e s e n t ,  b y  a  v o t e  o f  8 f o r  0 a g a i n s t  o n  t h i s  4 t h  
d a y  o f  N o v e m b e r  1 9 7 5 ,  b y  v i r t u e  o f  a u t h o r i t y  v e s t e d  
u n d e r  A r t i c l e  V I I ,  S e c t i o n  2 o f  t h e  C o n s t i t u t i o n  a n d  
B y la w s  o f  t h e  T u l e  R i v e r  T r i b e ,  a p p r o v e d  J a n u a r y  1 5 ,  
1 9 3 6 ,  a s  a m e n d e d  M a r c h  2 ,  1 9 5 6 .

l e c  Ga:

- & » Z Z /

r ; J . 'A  v _ ■• _ _ „
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NATIONAL TRIBAL CHAIRMEN’S 
ASSOCIATION

Suite 207 1701 Pennsylvania Avenue, N.W. Washington,  D.C. 20006
202 -  343 9484

February 4, 1980

Honorable John Melcher 
Chairman, Senate Select Committee 

on Indian Affairs
Dlrksen Senate Office Building 
Room 6313
Washington, D. C. 20510

Dear Senator Melcher:

The National Tribal Chairmen's Association supports and 
endorses Senate Bill 1998 and the desire of the Tule River 
Tribe to recover land specified in S.B. - 1998.

The Select Committee on Indian Affairs favorable consider
ation of this Bill will be sincerely appreciated.

If we can be of assistance do not hesitate to call or 
write our office.

Thank you.

Respectfully,

Enclosure: Resolution No. NTCA 5/76 - 5
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Senator Melcher. Alec Garfield, chairman, Tule Rive r Tribal 
Council ?

STATEMENT OF ALEC GARFIELD, CHAIRMAN, TULE RIV ER TRIBAL
COUNCIL; ACCOMPANIED BY ABBY ABINANTI, GENERAL COUN
SEL, TULE RIVE R INDIAN RESERVATION

Mr. Garfield. Thank you, Mr. Chairman and members of the 
committee.

I am Alec Garfield, trib al chairman of the Tule River  Indian 
Reservation.

On behalf of our triba l membership and our triba l council and its 
officers, I thank  you for this oppor tunity to present our views and 
concerns on S. 1998.

With  me today is the general counsel for the tribe, Ms. Abby 
Abinanti. Ms. Abinanti will summarize for the benefit of the commit
tee upon the conclusion of  my prepared statement.

The tribe  certainly expresses th eir full support for  the enactment 
of this legislation which would return approximately 1,300 acres of 
forested timberland to the reservation.

Once this land is transfer red  hack to the reservation trust status, i t 
shall become p art  of th e tr ibe ’s Fores t Timber Management Plan and 
the gian t sequoia or “Big Trees” in this area would be protected by 
this plan  which reads in pa rt :

To preserve to the extent possible, sequoia trees, especially the large old 
growth trees and to utilize these trees for wood products only when the trees 
fall to the ground from na tura l causes.

This has always been the custom of the tribe and is now a part of  our 
management plan.

Mr. Chairman and members of the committee, this concludes my 
prepared statement. I  would be happy to respond to any questions.

Senator  Melcher. Abby, do you have anything you want  to advise 
the committee?

Ms. Abinanti. Sir, I believe tha t we’ve presented the committee 
with several documents that outline our  position.

Senator Melcher. Thank you. Without objection, the material will 
be placed in the record and will appear at the  conclusion of the 
hearing.

Ms. Abinanti. Perh aps I should respond briefly to the discussion 
presented by the Fores t Service.

We find tha t the ir reliance on the erroneous survey, or the ir wi^h 
to rely on it—I’m try ing  to think  of a generous word—but clearly 
they hope to benefit by a fraud which I  think is a position th at they 
got themselves into by a rather inflexible policy approach which does 
not allow them to review on the merits any matter tha t would take 
lands from the National Forest.

I think that that is unfor tunate because it does put them in the 
unenviable position of trying to defend a fraud .

I think tha t this is a classic example of why the Federal Govern
ment instead of the local government has charge over Indian affairs. 
When it  is left to the local government, clearly their  own interests  do 
not allow them to make fai r decisions, and if left  to them, the  tribes 
would suffer.
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And I thin k t hat  is exactly what happened here. They tried to get 
all of the prime timberland  and only got a portion of it. The rest of 
tha t 1-mile strip would be all of it basically.

So th at was their intent and they just failed to fulfill it entirely. I 
think  that is unfortunate.

We are  prepared to answer any questions that the chairman might 
have.

Senator Melcher. Alec, you say this would help the tribe. The For
est Service has said tha t they are looking at three timber sales in this  
1,240 acres.

If  the bill was passed and signed by the President and the land is 
restored, how would you get along on your  forest management pro
gram? Would the tr ibe harvest  some of this timber?

Mr. Garfield. I think  the tribe  would have to—well, it is working 
with the Bureau of Indian Affaire on our  timber management plan 
at the present time. I  believe th at  if  this legislation is passed tha t the 
tribe and the BIA would get together and look at this and maybe the 
plan tha t the Forest Service now has, the tribe may adopt it as the ir 
plan. I ’m not sure just how this  would happen.

But I think tha t we have always had a good relationship with the 
Forest  Service and they have always—whenever they asked fo r ease
ment through this land or any part of the reservation, we have always 
granted it  on a yearly basis.

Senator Melcher. Your trib e’s forest management program is sub
ject to  review and approval of the Secretary of the Inter ior. Is tha t 
correct ?

Mr. Garfield. Yes, sir, th at  is correct.
Senator Melcher. And you th ink you might have the  same type plan 

for harvesting the timber tha t the Forest  Service is planning. Is 
tha t it?

Mr. Garfield. It  is possible.
Senator Melcher. I was kind of interested in the testimony on ha r

vesting the giant sequoia only when it drops. Is that  right?
Mr. Garfield. This was never a written policy of the tribe, but it 

has always been carried out by the members of the tribe tha t these 
trees shall not be cut for any reason whatsoever.

Any time th at the tribe does go in, which is at the direction of the 
triba l council, they go in to cut these trees up to use them for fencing 
on the reserv ation whether it lie on the boundary or fencing off grazing 
pastures.

Senator  Melcher. Is there  much grazing on this  1,200 acres?
Mr. Garfield. There is some. Just the exact amount I'm not sure.
Senator Melcher. Senato r Cranston said in his testimony tha t there 

might be some irrigation  possible there. Is that correct?
Mr. Garfield. Again, tha t could be possible. I know that when Sen

ator Cranston’s aides visited the reservation, they were looking at 
other areas of the reservation.

I think  at the present time we have only about 200 acres of land 
tha t could be irrig ated .

Senator Melcher. He  says:
Less than 200 acres of the 1200 acres are suitable for agriculture. The rest is 

rough and rocky but could be partly useable for grazing if extensive ir rigation 
facilities were installed.
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Does that refer to any of this 1200 acres?
Ms. Abinanti. I  think that  it does. I ’m t ryin g to get a fix on what 

extensive would mean. It  would be extensive. And because of the ex
tensive nature of it , I don’t know how profitable.

Senator  Melcher. Presently there are no tribal plans for such 
irrigations?

Ms. Abinanti. No.
The Bureau is about to conduct a management review of water re

sources. It  is, I think,  an 8- or 10-year plan and Tule River is slated 
for year No. 2. And until tha t is done, we probably won’t make any 
extensive water re lated plans.

Senator Melcher. So whatever advantage we’re talkin g about for 
this 1,200 acres—that is tribal advantage if restored to the tribe —is 
probably on timber sales, is it not ?

Ms. Abinanti. That is correct.
Senator Melcher. Thank you very much. I have no further 

questions.
We will now make a lette r from the Department of I nte rior  part  of 

the record immediately following the prepared statement of Mr. Hous- 
ley of the Fores t Service.1

Tha t concludes our hearing on the bill.
The meeting is adjourned.
[Whereupon, at 11 a.m., the committee was adjourned.]

1 See p. 28.



ADDITIONAL RELATED MATERIAL RECEIVED 
AT THE HEARING

U n it e d  St a t e s  D e p a r t m e n t  o f  A g r ic u l t u r e  
F O R E S T  S E R V IC E

P.0. Box 2417 
Washington, D.C. 20013

1510

r Honorable John Melcher 
Chairman, Senate Select  
Committee on Indian A ffa irs 
United States Senate 
Washington, D.C. 20510

Dear Mr. Chairman:

During the recent hearing on S. 1998, the Tule River Ind ian Reservation 
b i l l ,  you asked i f  the re were othe r cases af fe ct in g National Fores t System 
lands in  which survey er ro rs  were the basis fo r the cla im.

We were able to id en ti fy  several oth er cases: the Sal ish-Kootenai  Tribe 
case invo lv ing about 10,000 acres of land w ith in  the Lolo and Flathead 
National Fores ts,  the Pueblo de Acoma Tribe cla im in vo lv ing about 253,000 
acres o f land with in  the Cibola  National Forest in  New Mexico, and the 
Qu ina lt Tribe cla im fo r about 13,500 acres of  land w ith in  the Olympic 
Nationa l Forest in Washington. The Sa lish -Kootenai,  Pueblo de Acoma, and 
Qu ina lt tr ib es each had separate monetary reso lu tio ns  by the  Indian 
Claims Commission.

For added in form at ion,  both the Warm Springs Tr ibe  and the Yakima Tribe had 
e a r li e r  claims fo r land in vo lv in g survey er ro rs . While each tr ib e  received 
monetary compensation through the Indian Claims Commission, each received 
land through ad di tiona l Execut ive or  le g is la ti ve  ac tions . The Warm Springs 
Tr ibe  received 61,360 acres w ith in  the Mt. Hood National Forest through 
P.L. 92-427. The Yakima Tr ibe  received 21,000 acres of  land w ith in  the 
G iff ord  Pinchot National Fores t through Executive Order 11670.

We apprecia ted the op po rtu ni ty  to  te s ti fy  fo r the Ad minist ra tion on the 
Tule River Indian b i l l .  Please le t us know i f  we can fu rn ish ad dit ion al  
inform at ion.

Sinc erely,

R. M/fX PETERSON
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ABBY ABINANTI EUREKA , CALIFORN IA 955 01
AMOS TRIPP (7 07) 44 3-80 27

January 24, 1980
HEC'C JAN 28 198C-

The Honorable John Melcher, Chairman 
Senate Select Committee on Indian Affairs 
Immigration Building, Room A702
Washington, D.C. 20510
Dear Senator Melcher:
We are contacting you in your capacity as a member of the 
Select Committee on Indian Affairs in order to draw your 
attention to a bill relating to the Tule River Indian Reser
vation, located near Porterville, California.

The purpose of S. 1998 is to redress a long-standing grievance. 
In 1928 Congress passed legislation that changed the boundaries 
and removed approximately 1300 acres from the northeast corner 
of the reservation. However, this divestment was based on an 
erroneous 1884 land survey. It was known as early as 1910 that 
the survey was not only inaccurate, but also deliberately fraud
ulent in order to deprive the tribe of some choice land. A 
plat of re-survey was completed in 1927, which correctly identi
fied the reservation boundaries, but since much of the acreage 
excluded from the reservation by the 1884 survey had already 
been patented to non-Indians, Congress did not conform the 
boundaries of the reservation to the 1927 plat of re-survey. 
Instead, new boundary lines were set.

Since the 1928 legislation was passed, the tribe has been de
prived of the use of that land. S. 1998 will redress that 
grievance, and restore the reservation's boundaries to those 
described in the executive orders of 1873 and 1878. Please 
note that the bill has been drafted so that only land owned 
by the United States and currently administered by the Forest 
Service would be returned to the tribe. None of the land in 
the Golden Trout Wilderness would be affected by the proposed 
legislation. Likewise, the status of privately held land 
(240 acres) and any appurtenant rights-of-way would not be 
affected.
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Senate Select Committee on Indian Affairs 
January 24, 1980 
Page 2

Enclosed for your information are the following documents:
1. Brief history relating to the geographical boundaries.
2. Investigation report of Roy Nash dated March 27, 1934.
3. Letter to Commissioner of Indian Affairs from General 

Land office dated December 12, 1910.
4. Act of May 17, 1928 and legislative'history.
5. Executive Orders of 1873 (two) and 1878.
6. Legal Memorandum by ABINANTI & TRIPP.
7. Report of Acting Deputy Commissioner, Department of 

the Interior dated October 9, 1979.
8. Report by Superintendent of Central California Agency, 

Bureau of Indian Affairs, dated June 1, 1978.
9. Statement of Robert A. Wright, Area Forester, Sacramento 

Office, Bureau of Indian Affairs.
10. Answers for Frank Keel prepared by Darrell Vera of the 

Tule River Reservation.
11. Introduction of S. 1998 by Senator Cranston reprinted 

in the Congressional Record dated November 9, 1979.
(Also testimony of Senator Cranston before the House 
Committee on Interior and Insular Affairs.)

12. Detailed history of the tribe’s land tenure by Gelya 
Frank.

A map is also supplied in order to provide you with some per
spective .
Since it was a Congressional act that originally deprived the 
tribe of land clearly within its boundaries, it is appropriate 
for Congress to redress the grievance. We sincerely hope that 
you will be able to be present on February 5 when S. 1998 is 
scheduled for a hearing, and that you will support this legis
lation to restore the land in question to its rightful possessor. 
Thank you for your attention to this matter.

Sincerely

AA/AT:be 
enclosures

Tule
iunsel
1 Indian Reservation



BRIEF HISTORY RELATING TO THE GEOGRAPHICAL BOUNDARIES
OF THE TULE RIVER INDIAN RESERVATION

March 3, 1853 Congress authorizes President to make reservations 
in California for Indian purposes.

April 8,, 1864 Congress authorizes President to set aside a 
maximum of four tracts of land in California for 
Indian reservations.

January 9,, 1873 Tule River Indian Reservation boundaries set by 
executive order of President Grant (approximately
54,000 acres).

1873 Deputy Surveyor William Minto completes survey of 
reservation based on executive order.

October 3,. 1873 President Grant cancels order of January 9, 1873 
and in lieu of previous boundaries, sets new 
(larger) boundaries for Tule River Indian Reser
vation (approximately 91,000 acres).

August 3, 1878 President Hayes returns to the public domain all 
of additional lands set aside by President Grant 
on October 3, 1873, in effect returning the re
servation boundaries to those set by President 
Grant's January 9, 1873 executive order.

1881--1883 Deputy Surveyor G.S. Collins surveys east, south 
and west boundaries, outside Tule River Reserva- 
tion, and reports terminating his survey at line 
previously established by Minto; however, Collins' 
fraudulent survey shifts the northeast corner lines 
1 1/2 miles south and 1/2 mile west of the actual 
boundary line.

February 2, 1884 Collins' questionable survey approved by U.S. 
Government Land Office, allowing land included 
within the reservation boundaries (pursuant to 
all three previous executive orders) to be patented 
to non-Indians.

1912--1916 Surveyors Owen and Brown retrace and resurvey all 
original corners established by Minto in 1873; 
Collins' survey lines are shown to be incorrect.

June 1, 1923 President Harding withdraws from any type of 
disposition certain portions of land bordering 
the southern boundary line of the reservation,
pending a re-survey.
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March  3 , 19 2 7 C o n g r e s s io n a l A c t  p a s s e d  p r o h i b i t i n g  an y 
ch a n g e s  in  b o u n d a r ie s  o f  e x e c u t i v e  o r d e r  
r e s e r v a t i o n s  e x c e p t  b y  A c t  o f  C o n g r e s s . 
(25  USCA § 39 8d )

Marc h 1 2 , 19 2 7 P l a t  o f  R e s u rv e y  c o m p le te d  an d a c c u r a t e l y  
i d e n t i f i e s  r e s e r v a t i o n  b o u n d a r ie s .

May 1 7 ,  19 28  C o n g r e s s io n a l A c t  c h a n g e s  th e  b o u n d a r ie s  o f  
th e  r e s e r v a t i o n  t o  e x c lu d e  p r iv a t e ly - o w n e d  
la n d s  p a te n te d  p u r s u a n t  t o  th e  e r r o n e o u s  18 84  
s u r v e y  an d re m o ves a p p r o x im a te ly  13 00  a c r e s  
from  th e  r e s e r v a t i o n .

COMMENTS:

Th e a u t h o r i t y  t o  c r e a t e  In d ia n  r e s e r v a t i o n s  in  
C a l i f o r n i a  i s  s t a t u t o r y ,  b a s e d  on  th e  18 53  an d 18 64  A c ts  o f  
C o n g r e s s .

Th e e x e c u t iv e  o r d e r s  by  G r a n t an d H ay es  s e t  th e  b o u n d a r ie s  
f o r  th e  T u le  R iv e r  I n d ia n  R e s e r v a t io n ,  an d a lt h o u g h  th e y  man ag ed  
t o  ch an g e  th e  b o u n d a r ie s  a t  t h r e e  d i f f e r e n t  t im e s ,  no ne  o f  th o s e  
e x e c u t i v e  o r d e r s  a f f e c t e d  th e  n o r t h e a s t  c o r n e r  o f  th e  c u r r e n t  
r e s e r v a t i o n ,  w her e th e  s o - c a l l e d  "200 0 a c r e  p ro b le m " i s  s i t u a t e d .

Th e e r r o n e o u s  1884 s u r v e y  was  d e l i b e r a t e  fr a u d  b y  th e  
s u r v e y in g  p a r t y ,  an d t h i s  f a c t  w as  kno wn a s  e a r l y  a s  1 9 1 0 , e v i 
d en ce d  by a l e t t e r  w r i t t e n  on  Dec em be r 1 2 , 1 9 1 0 , t o  th e  C o m m is si o n er 
o f  I n d ia n  A f f a i r s  fr om  th e  C o m m is sio n er o f  th e  G e n e r a l La nd  O f f i c e ,  
D ep art m en t o f  th e  I n t e r i o r .  Th e l e t t e r  r e a d s  in  p e r t i n e n t  p a r t :

"Y o u r r e q u e s t  f o r  a co p y  o f  th e  o ld  e r r o n e o u s  
s u r v e y  o f  th e  s a i d  to w n s h ip , by  w h ic h  t o  d e te r m in e  
th e  I n d i a n 's  r i g h t  o f  r e s i d e n c e ,  i s  n o t  c o m p li e d  w i t h ,  
f o r  th e  r e a s o n  t h a t  th e  e xa m in e r h as a s s e r t e d  in  h i s  
r e p o r t  t h a t

'W h o le s a le  f r a u d  an d f a l s i f i c a t i o n  o f  th e  f i e l d -  
n o te s  o f  s u r v e y  o f  m ost  o f  th e  to w n s h ip s  a d j o i n i n g  
t h i s  R e s e r v a t io n ,  h a v e  been  in d u lg e d  in  by th e  d e p u t ie s  
w hos e name s a p p e a r  in  th e  c o n t r a c t s  c o v e r in g  t h e s e  s u r 
v e y s .  And we may b e  s u r e  t h a t  a f i c t i t i o u s  b o u n d ary  
has been  s u b s t i t u t e d ,  an d c a l c u l a t e d  c o n n e c t io n s  g iv e n  
in  th e  f i e l d  n o t e s ,  w h ere b y th e  r e s e r v a t i o n  b o u n d a r y . . .  
i s  th ro w n f a r  o u t  o f  i t s  t r u e  p o s i t i o n  r e l a t i v e  to  th e  
p u b l ic  s u r v e y s . ' "

A f t e r  th e  p l a t  o f  r e s u r v e y  o f  r e s e r v a t i o n  b o u n d a r ie s  
ha d been  co m p le te d  in  1 9 2 7 , th e  s u r v e y  o f  c o u r s e  sh ow ed  t h a t  
h o m est ea d s p a te n te d  p u r s u a n t  t o  th e  f r a u d u le n t  18 84  s u r v e y  w er e 
c l e a r l y  w it h i n  r e s e r v a t i o n  b o u n d a r ie s . In  o r d e r  to  re m ed y th e  
s i t u a t i o n ,  t h e r e  se em ed  t o  b e  o n ly  tw o a l t e r n a t i v e s  a v a i l a b l e  a t  
t h a t  t im e :  1) r e t u r n  th e  la n d  t o  th e  r e s e r v a t i o n  a s  m an da te d by  
th e  e x e c u t i v e  o r d e r s  s e t t i n g  i t s  b o u n d a r ie s ;  o r  2) c h a n g e  th e



reservation boundary line in view of the fraudulent survey 
and deprive the Indians of substantial acreage. By congressional 
act approved May 17, 1928, the Tule River Indian Reservation was 
diminished to specifically exclude lands erroneously patented to 
non-Indians.

In 1934, an investigation of this boundary dispute 
was conducted by the office of the Chief of Field Division, De
partment of the Interior. Special Agent Roy Nhsh filed a report 
dated March 27, 1934, with the Director of Investigations for the 
Department of the Interior. The report reads in part as follows:

"For the information of the Commissioner of
Indian Affairs I set down the manner in which the 
only thing of any value on the Tule River Indian 
Reservation, a fine stand of sequoia in the north
east corner, passed into the hands of a white lumber 
company which is now urging government to build a 
road which will enable them to exploit it....
Obviously there were two ways in which this [1884] 
error could be rectified: (1) Government could 
repurchase the Indian Land which it had erroneously 
patented; or (2) Government could change the boundaries 
of the reservation so as to exclude the land erroneously 
patented.

Lumber interests bought out the original home
steaders .

Sam Shortridge obligingly introduced a bill to 
change the Tule River boundaries, which was approved 
May 17, 1928....

Net result of activities of Senator Shortridge, 
Assistant Commissioner Meritt, and Congress: the 
Tule River Indians lost their Big Trees."

Since this unjust taking of their land, the people of 
Tule River Indian Reservation have consistently fought for its 
return. Now it seems that the current political climate guarantees 
that at last the Congress will see fit to redress this inequitable 
disposition of reservation lands and restore the portions in 
question to their rightful possessor.

January 29, 1979
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R cre rv a tl o n ^ * '" D E P A R T M E N T  O F  T H E  INTE RIOR

C a l i f o r n i a :  K oundvry  I «.NO. OFFICE,,
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R ar ch  27 ,l f> '+

APPROVED:

• S p e c ia l Age nt  1n C'.'.arge

D ire c to r  o f I n v e s t ig a t io n s ,
D ep ar tm en t o f th e I n t e r i o r ,
'.T nah ln g to n , D. C.

S i r :

F or th e  In fo rm a ti o n  o f th e  Coiv. I e s lo n e r  o f In d ia n  

A f f a i r s  I n e t down th o  ma nner In  wh ich  th e  on ly  th in g  o f 

an y v a lu e  on th o Tul o R iv e r In d ia n  R e se rv a ti o n , a  f in e  

s ta n d  of se quo ia  In  th e  n o r th e a s t c o rn e r,  p a sse d  In to  th e  

ha nds o f a v h lt o  lu n ln r  co  m y  rh lc h  lr.  r.ow u rg in g  ro v trn — 

r. en t to  b u il d  a ro ad  which  r i l l  c . r l l e  them to  e x p lo i t  I t ./ .

th o  r e s e rv a t io n  ves o c t a s id e  by e x e c u ti v e  o rd e r .

Lftc’t In  I f f  4 th e Lan d O ff ic e  nu t ou t a  p l a t  o f an  err oneous 

su rv ey , an d p a te n te d  hom es te ad  e n t r ie s  whi ch  on  th e  p l e t  

appeare d  as P u b li c  Domain b u t wh ich  p l a t  o f re e u rv e y  of  

.' a rc h  12 , 1£27» showed  to  be  v /l th ln  th e  In d ia n  R eocrv atl onL  

.O lv lo u rl y  th e re  we re two ra yc  In whi ch  t h i s  e r r o r  

coul d be r e c t i f i e d :  (1 ) G ov :r .'r sc nt  could  re p u rc h a se  th e 

In d ia n  la n d  which  i t  ha d e rr o n eo u sly  p a te n te d ; o r (2 ) 

Covcr.T .ent could  ch an ge  th e  bour. d -r lc s o f th e  r e s e rv a t io n

CONFIDENTIAL
I OT FOR PUBLIC INSPECTION / /



45

oo  p.s to  oxcl udo th e  Im il  c-r ro neouo ly  p a te n te d .

L un be r I n t e r e s t s  bought o u t th e  o r i g in a l  hom cr. tc sd tr o  

Sen. S h o r tr ld g c  o b l ig in g ly  in tr o d u c e d  a  b i l l  to  ch an ge

th e  Tulc Rlvc-r b o u n d a ri e s , whi ch  rr .s  ap pro ved  Ray  1 7 ,IS 23 . 

C olo nel  D o rr in g to n , th en  su p e r in tc n .' .e n t o f th e

S acra non to  Age ncy  (c o rr eopondence  sho v.s ) d id  n o t h e a r  o f 

i t  u n t i l  F eb ru ary , 1?2? .

Ket  r e s u l t  o f a c t i v i t i e s  o f S e n a to r S h o r t r ld g e , 

Ar D is ta n t Conm lsd  oner R e r l t t ,  an d C ongre ss : th e  Tube

R iv e r In d ia n s  l o s t  t h e i r  3 ig  T re e s .

R e so c -c tf u ll v ,

i - " "  s y
R oy /b ash , S p e c ia l Age nt

In c lo su ro s :

/C op y of 45 S ta t .  L 60 ? (s . 16 62 , 7 0 th  C ongre ss )
" l e t t e r  F c b . l ? , l ? 2 ? ,  S u p t.  S a c ra  n- nt o Agenc y to  

C o .x is c l oner of In d ia n  A f f a i r s
" Rch . C, 122?,  j J e r l t t  to  C ol.  D o rr in g to n
" De c.  4 , l? 3 0  A cti ng  S u p t.  S acra  - er .to  Agency

to  Com m ission er  In d ia n  A f fa i r s
De c. 5 , 12 30 , sa ne to  Ro ss  E l l i s  

" ” De c. 16 , 1?3 3, C - r e e n t . Comp'-ny to
B ur ea u o f P u b li c  R oa ds .
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58-4 39 0 - 8 0 - 4



4 6

4 »|J ?V V P L E A S E f. E F E H T O  . 7 - 5 3 5 7 5  . " 3 "  .... ,f NJi ±---------------  J
} - 9 i b i 5  •  ,  ' k   '  :

. 5 2 ^   ■

<x > :  • . '.

D E P A R T M E N T O r  T H E I N T E RI O R  .

G E N E R A L L A N D O F FI C E

v / a s m i n c t o h  , T o c a m b e r I J b  , 1 9 1 0 .

AJ O- Vk) - ML. - Ml
> ✓••• k v„ «f * or t h *  C Kutaii i > ?» s m c t

E n c r o a c h m e n t o n T u l a  R i v e r I n d i a n  R e s e r v a t i o n .

T h e C o m:.i s c i o n e r

O f I n d i a n  A f f a i r s .

C i r :

I  h a v o r e c e i v e d  y o u r l e t t e r  d a t e d  D e c e m b e r 2 , 1 9 1 0 , 

c o n c e r n i n g  t h e  c a 3 e o f P a b l o - 2 .  I g n a c i o , a n I n d i a n  o f t h e  

T u l a  R i v e r R e s e r v a t i o n , w h o a d v i s e s  y o u r o f f i c e  t h a t  h i s  h o u s e o n  

s e c . 2 5 , T p. 2 2 S - , R . 2 9 E . ,  h a s " b e e n d e s t r o y e d  b y  A . E . A n d e rs o n, 

w h o e r o c t e d  t h e r e o n  a  h o u s e f o r  h i m s e l f .

Y o u r e q u e s t a  c o p y o f t h e  s u r v e y  o f s a i d  t o w n s h i p , b y 

w hi c h t o  a s c e r t a i n  w h e t h e r t h e  I n d l a r f s r i g h t s  m a y . b e p r o t e c t e d , 

a s b e i n g  p r o p e r l y  w i t h i n  t h e  r e s e r v e .  Y o u a l s o  a s k  f o r  i n f o r m a 

t i o n  a s  t o  ’’t h e  a l l e g e d  r e t r a c i n g  b y  a n  E x a m i n e r "  o f  t h i s  o f f i c e , 

w hi c h i s  r e f e r r e d  t o  i n  t h e  R e g i s t e r' s  l e t t e r  t o  S u p t. E d m o n s o n.

T h e R e g i s t e r  a t  V i s a l i a  i 3  m u c h i n  e r r o r ,  i n  i m p l y i n g  

t h a t  t h e  E x a m i n e r w as s e n t t o  i n v e s t i g a t e  a  l i n e  r u n  b y  t h e 

c o u n t y  s u r v e y o r ; a s  h e w as i n s t r u c t e d  t o  r e t r a c e  t h e  t r u e  

b o u n d a r y  a n d r e p o r t a s  t o  e n c r o a c h m e n ts  o n t h e  t e r r i t o r y ,  o f 

t h e  I n d i a n s .

%   T h e i n f o r m a t i o n  y o u s e e k , o n t h e  s u b j e c t o f  E x a m i n e r

O w e n ’s  i n v e s t i g a t i o n  i n  1 9 0 4 , w i l l  b e f o u n d f u l l y  g i v e n  b y t h i s



o f f i c s ,  I n  a  l e t t e r  *2’ d a te d  A p r il  13 , 19 07 , a d d re s se d  to  y o u r

l - i . ’w u ,  an d a n o tj .s r  o f  fu n e  1 5 , 190 7.

1'he purp ose  o f . t h i a  o f f i c e  a t  th a t  t i n e ,  to  make a  f u l l

o f f i c i a l  re s u rv e y  by K r. Cwe n, c o u ld  no t be  r e a l i z e d  ow in g to

la c k  o f  co m pet en t men to  whom th e  wor k cou ld  be e n t r u s te d ;  an d tU

?u ty  wa s post poned  u n t i l  a  l a r g e r  fo rc e  o f  exam in ers  sh o u ld

be  p ro v id e d . I t  i s  ho pe d t h a t  th a t  ti m e  h a s  now a r r i v e d ,

under th e  new sy st em  in  fo rc e  .

You r re u u e 3 t f o r  a  co py  o f  th e  o ld  e rr o n e o u s  su rv ey

o f  th e  3 a id  to w n sh ip , by  w hic h  to  d e te rm in e  th e  In dia r? 3  r i g h t

o f  r e s id e n c e , i3  n o t com pli ed  w it h , f o r  th e  re a s o n  t h a t  th e  exami-g

r. er  h as  a s s e r te d  in  h i s  r e p o r t  th a t

"’i h o le sa le  f r a u d  and f a l s i f i c a t i o n  o f  th e  f i e ld - n o t e 3  
o f  su rv ey  o f  m os t o f  th e  to w r.3h lp s a d jo in in g  t h i s  R ese rv a
t i o n ,  ha ve  been  in d u lg e d  in  by  th e  d e p u ti e s  wh ose  nam es 
a p p e a r in  th e  c o n t r a c t s  c o v e ri n g  th e s e  su rv e y s . And we 
may be  su re  t h a t  a  f i c t i t i o u s  bo un dar y has b een  s u b s t i t u t e d ,  
and  c a lc u la te d  c o n n e c ti o n s  g iv en  i n  th e  f i e l d  n o te s ,  w he re 
b y  th e  r e s e r v a t i o n  boundary "

(w h ic h .h e  r e t r a c e d  an d v e r i f i e d  a s  w e ll  su rv eyed  by  lf in to )

" i s  th ro wn f a r  o u t o f  i t s  tr u e  p o s i t i o n  r e l a t i v e  to  th e  
p u b l in-.  s» rv  &vs * .

W ith  su ch  a  r e p o r t ,  t h i s  o f f ic e  can  n o t o f f e r  th e  p la t  

o f la n d s  so u th  o f th e  r e s e r v e  a s  ev id ence  f o r  an y p u rp o se .

N e i th e r  i s  i t  p r a c t ic a b l e  t o  o f f e r  an  o p in io n  a s  to  th e  r ig h tB  

o f  I g n a c io , on  th e  mer e s ta te m e n t th a t  he  " b u i l t  a  ho us e on  

s e c t io n  25 ” ; f o r  th e  t r u e  bo un da ry },  th e  c r e s t  o f  th e  r i d g e ,  ru n s 

th ro u g h  th a t  s e c t io n ,  and much de pe nd s on  w heth er he  in  on  th e  

n o r th  o r  th o  so u th  s lo p e  o f  th e  ra nge o f  h i l l s .
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- 2 -  ' '

I
A ll  th e  p a p e rs  h e r e to f o r e  f i l e d  on t h i a  s u b je c t  a r e  

s t i l l  b e fo r e  th i a  o f f i c e ,  a -. a it in G  th e  a c c e ssa ry  ad ju s tm e n t by  a  

v a li d  rt j3 urv ft v ; an d by  rc vi ow ir .s ; th e  co rr esp ondence  in  y o u r 

f i l e s ,  a  co m ple te  re su me o f  i i r .  C-ven’s r e p o r t ar.d  reco mmen da - 

r .i c r s ,  a s  to  a l l  fo u r a id e s  o f  th e  r e s e r v e ,  w i l l  be  fo und .

. Very r e s p e c t f u l l y ,
x '- '

. • - ■ 'V '-  ” ' '................
’ C o ra n io s io n e r. /

2GS.

♦



CALENDAR No. 546

70th Congress SENATE
1st Session

REPORT 
No. 535

CHANGE THE BOUNDARIES OF THE TULE RIVER INDIAN RESERVATION, CALIF.

March 6- (calendar day, March 13), 1928- Ordered to be printed

MR.’fRAZIER,'.from the Committee on Indian Affairs, submitted the 
. following

REPORT
(To accompany S. 1662)

The Committee on Indian Affairs,- to whom was" referred the bill 
(S. 1662) to change the boundaries of the Tule River Indian Reser
vation, Calif, .having considered the same, report favorably thereon 
with the recommendation that the bill do pass with the following 
amendment:

Strike out all of that part of line 12 following the colon after 
the words "to wit" and all of lines 13 and 14, and insert in lieu 
thereof the following:

Southwest quarter:southwest quarter section 7; all sections 
16 and 17; east half northeast quarter, southwest quarter north- . . 
east quarter, southeast quarter northwest quarter, east half 
southeast quarter section 18; east half northwest quarter, north
west quarter, northeast quarter section 20; northwest quarter 
northwest quarter section 21; and tract numbered 48 in the southeast 
quarter section 28, all in township 21 south, range 31 east of the 
Mount Diablo meridian in California.

This bill has the recommendation of the Secretary of the Interior, 
as set forth in the following letter, which is appended hereto and 
made a part of this report. -

• Department of the Interior
Washington, February 13, 1928.

Hon. Lynn J.' Frazier,
Chairman Committee on Indian Affairs 

United States Senate.
MY DEAR SENATOR FRAZIER: Further reference is made to your letter 
of December 19, 1927, transmitting for report copy of S. 1662, a bill 
to change the boundaries of the Tule River Indian Reservation, Calif. 

The purpose of the bill is to eliminate certain described lands fro:-
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the reservation that were disposed of as non-l..Jian lands at •» 
a time when the records appeared to show that they were outside 
the reservation boundaries. The plat of survey approved 
February 2, 1884, of T. 21 S., R 31 E. of the Mount Diablo 
meridian, California, shows part of the northern boundary of the 
Indian reservation in this township as passing in an irregular 
course east and west rhough the SW. h of sec. 21, and the S A  of 
secs. 19 and 20, and.the east boundary extending south through . 
part of the SW.)j of sec. 21 and E.S of W. of secs. 28 and 
33. It was later discovered that an error had been made in 
these locations and that the actual boundaries were farther north 
and east. On March 12, 1927, a plat of resurvey of the same 
township and range was accepted by the General Land Office,, identi
fying the proper boundary, which actually extended northward 
approximately l!j miles through the north half of secs. 16, 17 and 
18 and across the extreme southwest corner of sec. 7, and % mile 
farther east, passing through part of sec. 16 and the E A  of 
E.>s of secs. ‘21, 28, and 33.

The area lying between the two surveys being regarded as public 
domain lands was practically all disposed of between 1888 and 
1892 under the timber and stone act of June 3, 1878 (10 Stat.89). 
However, these lands were included among others withdrawn on 
November 5, 1891, for the Tulare Forest, but about one-half of 
them were later reconveyed to the United States under the act 
of June 4, 1897 (30 Stat. 36), which authorized the relinquishment 
or reconveyance to the United States of lands included in national 
forests. The forest reserve having -been subsequently revoked as 
to that part within the Indian reservation, the tracts reconveyed 
to the United States were restored to their proper status of 
Indian reservation lands. . '•

The tracts that are wholly or in part within the intervening 
area patented under the act mentioned, but not reconveyed to the 
United States are as follows: S W A  S W A  sec. 7, all' of sec. 17;
E A  NE. *t, S W A  NEA, SE % NWA, E A  se. k sec. 18; E. *5 N WA,
NW A  N WA, N E A  sec. 20; N W A  N W A  sec. 21; and tract No. 48 in the 
S E A  of sec. 28, T. 21 S., R. 31 E., Mount Diablo meridian, 
California. Section 16 passed to the State of California under 
its school grant, and the records show that the State disposed of _ 
the' land in 1888. Section 27 is shown to be entirely outside the. 
Indian reservation. J.

As the lands lying within the area in question were regarded 
as a part of the public domain/when the timberland entries were 
filed, this department will interpose no objection to a change in 
the boundary of the reservation to exclude therefrom the tracts 
patented and not reconveyed to the United States, and also 
section 16 granted to the State of California. Section 27 not 
being within the Indian reservation this land may be disregarded.

It is therefore suggested that the bill be amended by striking 
out all of that part of .line 12 following the colon after the 
words "to wit" and all of lines 13 and 14, and insert in lieu 
thereof the following: "SWA of S W A  sec. 7; all of secs. 16 and 
17; E. »J of NE. ’s, S W A  of NE. >1, SE. >s of NW. h, E. % of S E A  
sec. 18; E. >5 of NW. h, NW »< of NW. »j, NE»t sec. 20; NW>i of N W A  
sec. 21; and tract no. 48 in the S E A  of sec. 28, all in T.21 S.,
R. 31 E. of the Mount diablo meridian in California" This will 
take care of all the patented entries not reconveyed to the United
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States.
If the bill is amended as suggested abo\ , this department will 

have no objection to its enactment into law.
Very truly yours, .HUBERT WORK.

Senate Reports on Public Bills, Etc. II 
• 8830 70th Congress - 1st Session . .

May 17, 1928.
(S. 1662)
'(Public, No. 421)
r
Tule River Indian 
Reservation, Calif. 
Boundaries changed.

CHAP. 614 - An Act to change the boundaries 
of the Tule River Indian Reservation, Calif.
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
boundaries of the Tule River Indian Reser
vation, California, created by Executive 
order dated January 9, 1873, are hereby changed 
so as to exclude from' said reservation the 
following tracts of land,'which were shown by 
the plat Of survey approved on the 2nd day of 
February, 1884, to be a part of the public 
domain, and were duly patented or granted by 
the United States as such, but were shown by 
the plat of resurvey approved on the 12th day 
of March, 1927, to within the outer boundaries 
of the said Indian reservation, to wit: South
west quarter southwest quarter section 7; all 
sections 16 and 17; east half northeast quar-r 
ter, southwest quarter northeast quarter, south 
east quarter northwest quarter, east half 
southeast quarter section 18; east half north
west quarter, northwest quarter northwest.quar
ter, northeast quarter section 20; northwest 
quarter northwest quarter section 21; and tract 
numbered 48. in the southeast quarter section 
28, all' in township 21 south, range 31 east, ' 
of the Mount Diablo meridian in California. 
Approved May 17, 1928

United States Statutes at Large - 70th Congress 1927-29, Vol. 45 
Part I .- Public .Laws t
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70th Congress . Report
1st Session HOUSE OF REPRESENTATIVES No. 1252

BOUNDARIES OF THE TULE RIVER INDIAN RESERVATION 
CALIFORNIA

. April 12, 1928 - Referred to the House Calendar and ordered . 
, to be printed •

Mr. Englebright, from the Committee on Indian Affairs, sub-
» mitted the following • * ;

REPORT

. ' (To accompany S.1662)

The Committee on Indian Affairs, to whom was referred the bill 
S-1662) to change the boundaries of the Tule River Indian Re
servation, Calif., having considered the same, report thereon 
with a recommendation that it do pass without amendment.

The proposal is intended to correct an error in boundary 
locations. 6ome of the land involved as a result of this error 
have been reconveyed to the United States. About half still 
remain in private ownership. All the lands lying within the area 
in question were regarded as a part of the public domain when the 
timberland entries were filed.

So that the error may be corrected, your committee urges favor
able action on the bill. • Z

The Secretary of the Interior expresses his approval of the 
measure in the following statement:

. Department of the Interior
• Washington, 'February 13, 1928.

Hon. Lynn J. Frazier, »
.Chairman Committee on Indian Affairs'? ■

United States Senate ! . . .

.ly Dear Senator Frazier: Further reference is made to your letter 
of December 19, 1927, transmitting for report copy of S.1662, a 
bill to change the boundaries .of the Tule River Indian Reservation, 
Calif.

The purpose of the bill is to eliminate certain described lands 
from the reservation th$t were disposed of as non-Indian lands at a 
time when the records appeared to show that they were outside the
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rese rv at io n boundar. ». The plat of  survey ar oved F eb ru ar y 2,
1684, of T. 21 S., R. 31 E., of the Mo un t Dial 1 meridian,
Cali fo rn ia  shows part of the nort he rn  boundary of the Indian 
rese rv at io n in this township as pass in g in an irregular course 
east and we st through the SW. % of Sec. 21 and the S. h of secs.
19 and 20, and the east boundary exte nd in g south through part 
of the SW. of Sec. 21 and the E. h of W. >s of Secs. 28 and 33.
It was later discovered that an error had been made in these loca
tions and that the actual boun da ri es  wer e farther north and east.
On March 12, 1927, a plat of re su rv ey  of the same township and 
range was accepted by the Gene ra l Land Office, identifying the 
proper boundary, which ac tually ex tended northward appr ox im at el y 
1% miles thro ug h the north half of Secs.. 16, 17 and 18 and 
across th e extreme southwest corner of Sec. 7 and one-half mi le  
farther east, passing th rough pa rt  of Sec. 16 an d the E. *s o f 

Secs. 21, 28, and 33. '
Th e area  lying between the two surveys being regarded as publ ic - 

domain lands was practically all disposed of betw ee n 1888 and 1892 
under the timber and stone act of June 3, 1878 (20 Stat. 89).
However these lands were included among others wi thd ra wn on 
November 5, 1891 for the Tula re  Forest, but ab ou t one-half of  them  
were later reconveyed to the United States under the act of June 4,
1897 (30 Stat. 36), whic h au th orised the relinqui sh me nt  or recon
ve yance to the United States of lands included in  national forests.
The forest reserve having been subsequently re voked as to that 
part w ith in the Indian reservation, the tracts re co nv ey ed  to the 
Unit ed  States were restored to their pr oper status of Indian 
reserv at io n lands.

Th e tracts that are wh ol ly  or in part wi th in  the intervening area 
pate nt ed  under the act mentioned, but not re co nv ey ed  to the United 
States are as follows: SW.*j SW.*; sec. 7, all o f sec. 17; E.*s 
NE.*;, SW.*s NE.*;, SE*s NW.*;, E A  SE.*; sec. 18; E.*s NW.*;, NW.*; NW.%,NE.*; 
sec. 20; NW.*; NW.*; sec. 21,and tract No. 48 in the SE.*; of
sec. 28, T.21 S., R.31 E. , Mou nt  Diablo meridian, California.
Section 16 passed to the State of California un de r its school 
grant, and the records show that-the State di sp os ed of the land 
in 1888. Section 27 is shown to be entirely outs ide  the Indian 
reservation.

As  the lands lying wi thin the area in qu es tio n were re ga rd ed  as a 
part  of the public dom ai n when the timberland entr ies  were filed,. 
this department will in terpose no objection to a change in 'the 
boun da ry  of the re se rvation to exclude th er ef ro m the tracts 
pa tented and not reconveyed to the United States, and also 
section 16 granted to the State of California. Section 27 not 
being within the Indian reservation, this land may be disregarded.

It is therefore suggested that the bill- be am en de d by striking 
out all of that part of line 12 following the colon after the 
wo rds "to wit" and all of lines 13 and 14 and in ser t in li ew  thereof 
the following: "SW.*; of SW. *; sec. 7; all of secs. 16 and 17; E.*; of NW.% 
SW »; of NE. >i, SE h of NW *;, E. *j of SE.*; sec. 18; E of NW. h',
NW *; of NW *t, NE *s sec. 20; NW *; of NW. \ sec. 21; and tract No. 48 
in the SE *; of sec. 28, all in T. 21 S., R 31 E. of the Mou nt Diablo 
me ri dia n in California." Th is will take care of all the patented 
entries not rcconveyed to the United States.

If the bill is amended as suggested above, th is  departme nt  will 
have no objection to its enac tm en t into law.

Very  truly yours,



TULE RIVER RESERVE

(In Mission Tule Agency: occupied by Kawia, Kings River, Monache, 
Tehon Tule, and-Wichumni tribes; ares 76 square wiles; established 
by Executive orders)

Department of the Interior 
Washington D.C., January 9, 1873

SIR: I have the honor to submit herewith a letter from the Acting
Commissioner of Indian Affairs, dated the 3rd instant, requesting 
the setting apart for the use of the Tule River, King River,Owen's 
River, Manche Cajon, and other scattering bands of Indians in 
California a tract of land described as follows: Commencing on ; 
the South Tule River, 4 miles below the Soda Springs on said river 
running thence north to the ridge of mountains dividing the waters 
of the South Tule and Middle Tule; thence east on the dividing 
line 10 miles;thence South to the ridge dividing the waters of South 
Tule River and Deer Creek; thence west on said ridge 10 miles, 
thence north to the place of beginning; the said described tract 
of country being about 10 miles long and 6 miles wide. The request 
of the Acting .Commissioner meets the approval of this Department, 
and I respectfully recommend that an order be issued by the 
Executive setting apart the lands referred to for the purpose 
indicated.
I have the honor to be, your obedient servant,

B.R. Cowen, Acting Secretary

TO the President
(Indian Affairs, Laws and Treaties, Vol. 1 R970.S Un 312

. • . Executive Mansion, January 9, 1873

Let the lands described in the within letter be set apart as a 
reservation for the bands of Indians in California therein 
named, agreeably to the recommendation of the Acting Secretary 
of the Interior.



Executive Mansion, October 3, J.873

It"is hereby ordered that the following tract of country be, and 
the same is hereby, withheld from sale and set apart as a reser
vation for. the Tule river. King's River, Owen's River, Manche 
Cajon, and other scattered bands of Indians in the State of 
California, to be known as the"Tule River Indian Reservation", 
this being in lieu of the reservation set apart for those Indians 
by Executive order dated the 9th of January last; which is 
hereby canceled:
Commencing or. the South Fork of the Tule River, 4 miles below 
the Soda Springs on said river, running thence north to the 
ridge of the mountains dividing the waters of the North Fork and 
Middle Fork of the Tule River; thence on said ridge easterly, 
extended if necessary, to a point from which a line running due 
south would intersect a line running due east from the place of 
beginning, and at a distance of 10 miles therefrom. Thence from 
said point, due south, to the ridge extended if necessary, 
dividing the waters of the South Fork of Tule River and Deer 
Creek; thence westerly on said ridge to a point due South of the 
place of beginning; thence north to the place of beginning 
as indicated by red lines on above diagram. ,

. U.S. Grant

Executive Mansion, August 3, 1878

It is hereby ordered that all of that portion of the Tule River 
Indian Reservation in California lying within the following 
boundary, vis; Commencing at a place where a line running due 
north from a point on the South Fork of the Tule River, 4 miles 
below the Soda Springs on said river, crosses the ridge of mountains 
dividing the waters of the South Fork and Middle Fork of the Tule 
River; thence north to.the ridge of mountains dividing the waters 
of the North and Middle Fork of Tule River; thence on said ridge 
easterly to a point from which a line running due south would 
intersect a line running due east from the place of beginning, and 
at a distance of 10 miles therefrom; thence from said point due 
south to the ridge of mountains dividing the waters of the South

Fork and Middle Fork of Tule River; thence westerly on said ridge to the 
place of beginning, and the same hereby is, restored to the public 
domain.



MEMORANDUM

FROM: ABINANTX & TRIPP
RE: Decision to seek congressional action for restoration

of land to reservation
DATE: November 30, 1979

In 1864, Congress passed an Act entitled "An "Act to Provide For 
the Better Organization of Indian Affairs in California" (Act 
of April 8, 1864, Ch. 48, 13 Stat. 39-41). Pursuant to that Act, 
the Tule River Reservation was first created by Executive order 
of President Ulysses S. Grant in 1873. In October of the same 
year, President Grant doubled its size. Then, four years later, 
President Rutherford B. Hayes reduced the reservation to its ori
ginal size.
Between 1881 and 1883, 1,440 acres of land belonging to the re
servation were determined to be outside its borders, as a result 
of an erroneous survey. After U.S. government approval of this 
survey in 1884, most of this land was then sold by the federal 
government.

In 1910, the error was uncovered, but no corrective action was 
immediately undertaken.
In 1927, President Coolidge issued an Executive order to correct 
the erroneous boundary survey. He placed the land at issue within 
the reservation boundary. This action, however, did not remove 
from private ownership the land erroneously patented following the 
1884 survey.
By this time, nearly all the acreage under discussion— with the 
exception of sparse stands of virgin redwood--had been clearcut. 
About 133 million board-feet of timber had been removed.
Despite President Coolidge's order, the non-Indian timbering in
terests continued to strip most of the land of its remaining 
trees.

Faced with the inconsistency between the reservation boundary 
reestablished by President Coolidge's executive order and the 
timber interest ownership of land within that boundary as a con
sequence of the erroneous 1884 survey, the government had two 
ways to rectify the situation, as an Interior Department investi
gator pointed out in 1934.
The government could either repurchase for the Indians the land 
it had erroneously patented, or it could recognize the erroneous 
boundary established by the 1884 survey, depriving the tribe of 
its land.



MEMORANDUM 
November 30, 1979 
Page 2

Congress in 1928 passed legislation excluding the privately 
owned lands patented under the 1884 survey from the reservation. 
This action removed from the reservation as recognized by Presi
dent Coolidge about 1,300 of the 1,440 acres within the disputed 
area.
The 1928 Act provided:

"That the boundaries of the Tule River Indian 
Reservation, California, created by Executive 
order dated January 9, 1873, are hereby changed 
so as to exclude from said reservation the 
following tracts of land, which were shown by 
the plat of survey approved on the 21 day of 
February, 1884, to be a part of the public domain, 
and were duly patented or granted by the United 
States as such, but were shown by the plat of 
resurvey approved on the 12th day of March, 1927, 
to be within the outer boundaries of the said 
Indian reservation, to wit:...(land description 
omitted."

Under the 1928 Act, no compensation was paid for the taking of 
the land from the Tule River Indian Reservation by the changes 
in the boundary of the northeastern portion of the Reservation.

The Tule River Tribe has remained consistent throughout the 
years in their desire to have the land restored to Reservation 
status, rather than attemptina to obtain monetary compensation 
for the taking of the land. Prior to seeking the introduction 
of a bill before Congress in 1979, the Tribe reviewed their 
decision, evaluating the status of the land "taking" by the 1928 
Act, to determine whether the taking was legal; if it was compen
sable; and if a court could restore the land in question to 
reservation status.

Each of these issues will be discussed separately to show the 
reasons behind the decision to seek congressional action to restore 
the land to the reservation.



58

MEMORANDUM 
November 30, 1979 
Page 3

1) Did Congress have the power to remove land from the reservation? *
The Tule River Indian Reservation was set aside by Executive Orders, 
issued pursuant to Congressional authorization, during the 1870's.
After the first executive order in 1873 established the original
boundaries of the reservation, a subsequent executive order in »
1873 doubled the size of the reservation. Four years later, by 
another executive order, the reservation was'reduced to its original 
size. Therefore, within a short period, three executive orders 
were issued establishing and changing the boundaries of the reser
vation.
In 1927, Congress passed an Act prohibiting any changes in the 
boundaries of reservations created by executive order, unless such 
changes were made by Act of Congress (Act of March 3, 1927, Ch.
299, S 4, 44 Stat. 1347, 25 USCA § 398 d ). In 1928, Congress 
followed this method of changing the boundaries by passing an Act 
entitled "An Act to change the boundaries of the Tule River Indian 
Reservation, California." This action by Congress is consistent 
with an earlier U.S. Supreme Court decision which state that "when 
Congress has once established a reservation, all tracts included 
within it remain a part of the reservation until separated there
from by Congress." (U.S. v. Celestine, 215 U.S. 278, 285 (1909).

This exercise of power would be upheld as an exercise of the 
broad, plenary power of Congress over Indian affairs. This con
gressional power is based primarily upon the commerce clause of 
the Constitution which states:

"The Congress shall have Power...To regulate 
commerce with foreign Nations, and among the 
several States, and with the Indian Tribes"
(Art. I, Section 8, cl.3) .

This constitutionally-granted power has been held in a long line 
of U.S. Supreme Court decisions beginning in 1832 with Worcester 
v. Georgia, 31 U.S. 515. This congressional plenary power over 
Indian affairs has been interpreted to allow Congress the authority 
to legislate for the Indian tribes in all matters,and.the Supreme 
Court has, time and again, upheld the sweeping power of Congress 
over Indian matters.
Even though Congress has broad, unique powers with respect to 
Indian tribes and affairs, there is one important limitation on 
the exercise of that power: While those powers may be plenary, 
the exercise may not be arbitrary. For example, Congress may not
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take Indian property without just compensation.

Therefore, while Congress, in an exercise of its plenary power, 
could change the boundaries of the reservation, just compensation 
should have been provided if the taking was compensable.

2) Should just compensation have been made for the land removed
from the reservation?

In the 1928 Act, Congress stated the boundaries of the Tule River 
Indian Reservation were created by executive order. That state
ment was very important for it tends to show that Congress dealt 
with the reservation as an executive order reservation, rather 
than a treaty or statutorily created reservation.

If the Tule River Indian Reservation is an executive order re
servation, there are other factors to consider. An executive 
order reservation does not necessarily create tribal property 
rights which are compensable, unless such rights are recognized 
by Congress.
The Supreme Court has held that Congress delegated to the President 
the power to reserve public lands from disposition under the public 
land laws for Indians or for other purposes by long-continued ac
quiescence in the exercise of that power. The courts have held 
that as long as an executive order creating a reservation remains 
in effect, the Indian title to the reservation lands deserves 
the same protection as the Indian title to reservations created 
by treaty or statute.
One distinguishing feature of Indian rights in executive order 
reservations has appeared, however. Before Congress prohibited 
future changes in Indian reservations by executive order, it was 
common practice for the President to terminate or reduce in size 
executive order reservations without payment of compensation.
The legality of this practice was finally settled when the Supreme 
Court held that although Congress had delegated to the President 
the power to create reservations, it had never delegated the power 
to confer compensable property interests in the Indians. (Sioux 
Tribe of Indians v. United States, 316 U.S. 317, 325-26, [1942]). 
There the Court found no congressional recognition of the existence 
of compensable tribal property interests in a reservation created 
by executive order in 1875 and terminated in 1884. It therefore 
held that no right to compensation existed upon the termination 
of such a reservation.
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Thus, the status of executive order reservations can be summarized
as follows: the Indians have the exclusive right to possession
but titled to the lands remains with the United States. Congress 
has plenary authority to control use, grant adverse interests or 
extinguish the Indian title. In these respects, executive order 
reservations do not differ from treaty or statutory reservations. 
The one difference is that so long as Congress has not recognized 
compensable interests in the Indians, executive order reservations
may be terminated by Congress or the Executive without payment of
compensation.
Therefore, in order to establish that the taking of tribal property 
by the 1928 Act should have been compensated, the Tribe would have 
to prevail upon an argument proving that the taking was of a re
cognized, compensable, tribal property interest. Reviewing the 
history of the creation of the reservation, this would be a very 
difficult, if not impossible, position to prevail upon. The 
Tribe, having considered this approach and it's attendant diffi
culties, rejected this approach as not likely to be successful.

3) Could a court order the restoration of the land taken by
the 1928 Act?

In the previous section, the question of establishing liability 
for the taking of land pursuant to the 1928 Act was discussed. 
However, the question of restoration of the land goes beyond 
liability for the taking, but instead would more properly turn 
on the question of legality of the taking.

The land was taken by an Act of Congress, in an exercise of its 
plenary power over Indian affairs. The taking followed the pro
cedures set forth by federal law. In order to attack the legality 
of the taking, it would be necessary to establish that the Act 
was in excess of Congress' plenary power. However, the failure 
to pay compensation would not make the taking illegal, but would 
instead be limited to establishing liability for the taking.

The question of jurisdiction for the restoration of land has 
been considered by other Indian tribes, especially as it applies 
to the Indian Claims Commission. In cases in which a return of 
land was sought, the Tribes have gone to Congress for the restor
ation (see generally, "American Indian Land Claims: Land Versus 
Money as a Remedy," 25 U. Fla. L.R. 308 (Winter, 1973); see also, 
"An Act to declare that certain federally owned lands shall be 
held by the United States in trust for the Hualapai Indian Tribe 
of the Hualapai Reservation, Arizona, and for other purposes,"
Act of December 30, 1974, P.L. 93-560, 88 Stat. 1820).
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Therefore, even if a court had the jurisdiction to return the 
land in question, it would not do so unless the taking was illegal, 
i.e., beyond the scope of the plenary power of Congress (an unlikely 
conclusion considering the scope of Congress' plenary power). An 
attempt to obtain judicial return of the land would run the risk 
of limiting any judicial remedy to money damages only, and thereby 
further decrease any chance of obtaining a re.turn of the land.

CONCLUSION
The Tule River Indian Tribe has remained steadfast irf their efforts 
to seek a return of the land taken by the 1928 Act. This interest 
in the return of the land has been their primary goal, even before 
seeking compensation for the taking.

The Tribe has considered the various alternatives available to 
seek a restoration of the land to tribal status and has decided 
the best method is to request Congress to act to restore this land.

In summary, the taking by the 1928 Act was within the scope of 
the plenary power of Congress over Indian affairs. At most, a court 
could only grant an order for just compensation for the taking, 
but could not order the restoration of the land. Any award of 
compensation for the taking would probably jeopardize any tribal 
request to seek a congressional return of the land. Even if com
pensation was obtained for the taking, the Tribe would still have 
to request Congress to restore the land, since only Congress has 
authority to make such a restoration of lands to tribal status.

58-439 0 - 8 0 - 5
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To : L e g is la t iv e  Cou ns el

Thr ou gh : A s s is ta n t  S e c re ta ry  -  In d ia n  A f fa i r s

F ro a: A ct in g  Dep uty C o ra a is sl o n er

S u b jo c t:  H.R . 4124 -  A 5 i l l  ”T o p ro v id e  f o r  th e  U n it ed  S t a t e s  to  h o ld
in  t r u s t  f o r  th e  T u le  R iv e r In d ia n  T r ib e  c e r t a in  p t i l i c  doma in 
la nds fo rm erl y  rsn o v ed  f ro a  th o  T u le  R iv e r In d ia n  R e s e rv a ti o n ."

A n a ly s is

S e c ti o n  1 o f  th e  s u b jo c t h i l l  wou ld  d e c la r e  a l l  r i g h t ,  t i t l e  and  i n t e r e s t  
in  c e r t a in  f e d e r a l ly  owned la n d s  a d m in is te re d  by  th e  U .S . F o re s t S e rv ic e , 
as d esc ri b e d  in  S e c ti o n  2 , w hi ch  w er e rem oved f ro a  th e  T u le  R iv er In d ia n  
R e se rv a ti o n  p u rs u a n t to  th e  Act  o f  May 17 , 1928  (45 S t a t .  600-6 01 , 16 
U .S .C . 4S6a) , to  be  h e ld  in  t r u s t  by  th e  U .S . f o r  th e  T ule  R iv er In d ia n  
T ri b e  an d to  be p a r t  o f  th e  T u le  R iv e r In d ia n  R e se rv a ti o n .

S e c ti o n  2 g iv es th e  le g a l  d e s c r ip t i o n  o f  la n d s  r e f e r r e d  to  in  S e c ti o n  1. 
S e c ti o n s  d ec ri b cd  a r e :  16 , 17 , 18 , 20 , 21 , an d 28 .

S e c ti o n  3( a)  would  p ro v id e  t h a t  n o th in g  in  t h i s  b i l l  wo uld d ep ri v o  an y 
p e rs o n  o f  any v a l id  e x i s t i n g  r i g h t  o f  wa y, l e a s e ,  p e rm it , o r  o th e r  r i g h t  
o r  i n t e r e s t  in  th e  la nds d e s c r ib e d  in  S e c ti o n  2.

S e c ti o n  3(b)  s t a t e s  t h a t  th e  la n d s  t r a n s f e r r e d  under  s e c t io n  1 s h a l l  be 
s u b je c t  to  su ch  r ig h t- o f -w a y  th ro u g h  la n d s  in  s e c t io n  16 as  th e  S c c ro ta ry  
o f  A g r ic u lt u re  c o n s id e rs  n e c e s s a ry  to  p ro v id e  a c c e ss  to  U .S . F o re s t 
S e rv ic e  la nds lo c a te d  e a s t  o f  s e c t io n  16 .

S e c ti o n  4 wou ld d i r e c t  th e  S e c r e ta r y  o f  th e  I n t e r i o r  to  p u b li s h  in



th e  Fe de ra l R eg is te r a d e sc ri p ti o n  o f  th e  land s t ra n s fe r re d  purs uan t to  
se c ti o n  1 and  a d e sc ri p ti o n  o f th e  boundar ie s o f th e  Tule R iv er  In di an  
R es er vat io n as  a o d if ie d  by suc h t r a n s f e r s .

Background

The Tulo R iv er  In d ia n  R es er vat io n  was f i r s t  c re a te d  in  Ja nuar y  9 , 187 3, 
by  Exe cu tiv e O rd er , as  au th ori ze d  by th e  Act o f A pri l 8,  1S64 (13  S ta t .
39 ).  An Exe cu tive Order o f Oct ob er  3,  1873,  can cel le d  th o  Ord er  o f  
Ja nuar y 9 , 1S73 and re e s ta b li sh e d  th e  re se rv a ti o n  with  s l ig h t ly  la rg e r  
boundar ie s.

An Exe cu tiv e Ord er  o f  Aug ust  3,  1878, removed a p o rt io n  o f  th e  Tule 
Riv er  In d ia n  R es er vat io n and re s to re d  i t  to  th e p u b li c  doma in,  in  e f fe c t  
re s to r in g  th e  re se rv a ti o n  boundar ie s to  th os e o f  th e  1373 Exe cu tive  
Ord er .

In  1884, th e  U.S . Land O ff ic o  au th o ri zed  a su rv ey  o f  th e  re se rv a ti o n .
I t  h3 s be en  a ll eg ed  th a t  th e  a e te s  and  bounds o f  th o su rv ey  wer e,  fo r 
some re aso n , d o li b e ra te ly  f a l s i f i e d .  Tho r e s u l t  was th a t  re se rv a ti o n  
la nds which had been  in cl uded  in  ea ch  o f  th e th re o  e a r l i e r  Exe cu tiv e 
Or de rs were ex clud ed  fr o a  th e  re se rv a ti o n . Those la nd s we re th en  
pate n te d  to  non-I nd ia ns.

In  1923, P re si d en t Ha rding  with dr ew  from any ty pe  o f  d is p o s it io n  c e r ta in  
p o rt io n s o f land  bord er in g th e  so u th ern  bou ndn ry li n e  o f  th o re se rv a ti o n , 
pe nd ing  a re -s u rv ey . Then in  1927, th o re -s urv ey  was co mpleted  and 
re se rv a ti o n  boundar ie s were a c c u ra te ly  id e n t i f ie d .

F in a ll y , by th e  Act o f  Hay 17, 1928 (45 S tn t.  60 0),  th o boundar ie s o f 
th e  re se rv a ti o n  were fu r th e r  a lt c ro d  to  ex clud e land  a ll e g e d ly  in  tho 
pub li c  domain by  th e I5S4 su rv ey , but shown by th e  1927 re -s u rv ey  to  be 
w it h in  th e  boundar ie s o f  th e  Tul e Riv er  In di an  R ese rv ati on . The Act 
re tu rn ed  th e  re se rv a ti o n  to  th e  boundar ie s desc ri bed  in  th e  Ex ec ut iv e 
Or de r o f  Ja nuar y  9,  1873. App roximately 1,3 00 acre s were removed by th e  
1928 Ac t.

The re tu rn  o f  ap pr ox im at el y 1,30 0 ac re s to  th e  Tule Riv er  In dia n  R es er va tion  
would be o f g re a t b e n e f it  to  th e  t r ib e .  I t  would pro vid e a d d it io n a l 
ra ng el an d and gra zi ng ac re ag e fo r  th e  t r i b e ’s  li v e s to ck  p ro g ra a , a d d it io n a l 
t r ib a l  re so urc es fo r  th e t r i b e ’s new logg ing o p e ra ti o n , and  a d d it io n a l 
la nd  fo r th e  ho us in g deve lopm en t p ro gra a . I t  would a ls o  in cre ase  th e 
t r i b e ’ s p o te n ti a l fo r dev el opin g a re c re a ti o n  in d u s tr y , add  to  th e 
amount o f  i r r ig a b le  lan d a v a il a b le  fo r a g r ic u lt u ra l  u se , and  o f cours e.
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in c re ase  th e  re a l p ro pert y  a s se ts  o f  th e  t r ib e .  The Un ite d S ta te s  
c u rre n tl y  hold s 54 ,11 6 acr es in  t r u s t  fo r  th e  Tu le Riv er  In dia n T ri b e .

Too , th e  la nds would in cl ude w at er  re so u rc es which would be  e s s e n t ia l  
fo r th e  e s ta b li sh a e n t o f  a  f is h  h a tc h e ry  and pro ces si ng  p la n t on th e  
re se rv a ti o n . A 1978 f e a s ib i l i t y  st u d y  de te rm in ed  th a t suc h an o p era ti o n  
co uld be  s e t  up on th e  re se rv a ti o n , th ere by  c re a ti n g  ov er  30 jo b s . The 
jo bs and reve nu o gen er at ed  by t h i s  p ro je c t co uld on ly  se rv e  to  enhance 
th e t r i b e ’s  f in a n c ia l p o s it io n .

An othe r eq u a ll y  is p o r ta n t c o n sid e ra ti o n  i s  a re li g io u s  one  ----  The land s
to  be  re tu rn ed  would in cl ude s i t e s  fo rm er ly  use d fo r t r ib a l  fu nera l 
ce re mon ie s.

Becau se o f  th e  number o f  ad va nt ag es  fo r  t r ib e  which co uld r e s u l t  from 
th i*  l e g is la t io n , we recommend en ac tm en t o f th e  su b je c t b i l l .

Adv. CC. Lydcr  CLC
CC: A.D. Sac ram ento 
200
202Gordon BIA Su m aa e 120 Chr on t 100A H ail ro oa CLC Frank Ke el:gg
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A re a  D i r e c t o r ,  S ac ra m e n to  A re a  O f f i c e

S u p e r in t e n d e n t ,  C e n t r a l  C a l i f o r n i a  A ge nc y

JUN 1 1976

R e a l P r o p e r ty  Eana ge .-r .en t 
30 8 -  T u le  R iv e r

R e q u e s t f o r  L e g i s l a t i v e  I n f o r m a t io n ,  K .R . 0416, "T o C on ve y R ig h ts  to  
C e r t a in  L ands Removed  Fr om  th e  T u le  R iv e r  I n d ia n  R e s e r v a t io n " :

I n f o r m a t io n  was  r e q u e s te d  som eti m e  ago  t o  a s s i s t  C ongre ss m an  W il li a m  M. 
K et ch um , i n  d r a f t i n g  a  p ro p o s e d  b i l l  to  convey  c e r t a i n  la n d s  t o  t h e  T u le  
R iv e r  I n d ia n  R e s e r v a t io n .  The  l a n d s  w ere  re m ov ed  fr om  th e  R e s e r v a t io n  by  
th e  A c t o f  Ka y 27 , 1923, due  t o  a n  e r ro n e o u s  s u rv e y  in  16 S4. The  f o l lo w 
in g  i te m s  w i th  s u p p o r t iv e  m a t e r i a l  a r e  p ro v id e d  a s  r e q u e s te d  b y  y o u r  memo
ra nd um  o f  S ep te m b e r 21 , 1 9 77:

1 . An A c c u ra te  La nd  D e s c r ip t i o n

T he la n d  d e s c r i p t i o n  i s  b a s e d  on  th e  p ro p o s e d  d r a f t  p r o v id e d  by  memo
ra nd um  fr om  th e  D i r e c t o r ,  C o n g r e s s io n a l  £ L e g i s l a t i v e  A f f a i r s ,  w h ic h  
i s  s u p p o r te d  by  th e  T u le  R iv e r  T r i b a l  C o u n c i l 's  l e t t e r  d a te d  A u g u st  
30 , 1 9 77 , an d  T r i b a l  R e s o lu t i o n  Ko . 1 9 -3 3 -7 7 , a d o p te d  on  S ep te m b e r 14 , 
1 9 7 7 .

S '.A S l^ , S e c t io n  7 ;
A l l  S e c t io n  16 ;
A l l  S e c t io n  17 ;
ESiIEV & Slf td rr t & SE^KV’j ,  S e c t i o n  18?
KE*;, S e c t io n  20 ; 
in.’VJiW^, S e c t io n  21 ;
T r a c t  Ko . 48 , S e c t io n  28 , A l l  i n  Tow nsh ip  21 S o u th , R an ge  31 E a s t ,  

M ou nt  D ia b lo  B ase  S M e r id ia n ,  C A ., c o n t a in in g  1 ,7 2 0 .0 0  a c r e s ,  
m or e o r  l e s s .

(T h re e  t r a c t s  o f  in d iv id u a l ly - o w n e d  f e e  la n d s  w ere  e x c lu d e d  fr om  th e  
p ro p o s e d  d r a f t )

SEE EXHIBIT  A

2 .  A .'la p o f  th e  Are a I n d i c a t i n g  liny Im pro vem en ts

A.  G e n e ra l Lan d O f f i c o  Map sh ow in g s u b j e c t  a r e a  s u rv e y e d  fr om  18 73  
to  1682 , w h ic h  s u r v e y  was  a p p ro v e d  on  F e b ru a ry  2 , 1084 .
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B.  G e n e r a l Lan d O f f i c e  Hap  show in g  s u b j e c t  a r e a  s u rv e y e d  fr om  
A u g u s t 7 , 19 22  t o  J u n e  2 7 , 1 9 2 3 , w hic h  s u rv e y  was  a p p ro v e d  
on  A u g u s t 1 8 , 1 9 2 5 .

C . P l a t  p ro v id e d  P e a l  P r o p e r ty  M an ag em en t, C e n t r a l  C a l i f o r n i a  
A gency , sh ow in g  p ro p o s e d  la n d  r e t u r n  In  r e d ,  t h e  I n d i v i d u a l l y -  
ow ne d f e e  la n d s  In  b l u e ,  a n d  e x i s t i n g  r e s e r v a t i o n  l a n d s  i n  g re e n .

SEE EXH IBIT  B

3 . A F o rm al A p p r a is a l  o r  A p p ro x im a te  V a lu a t io n  (S u r fa c e  a n d  S u b s u r fa c e )

No a p p r a i s a l  was  o b ta in e d ,  fo rm a l o r  o th e r w is e .

4 . D a te  Th e P r o p e r ty  Was A c q u ir e d , A u th o r it y  F o r th e  A c q u i s i t i o n ,  And
Tho S o u rc e  o f  Funds Use d F o r  Th e A c q u i s i t i o n ,

The A c t o f  A p r i l  4 , 18 64  (1 3 S t a t .  3 9 -4 0 , c .  48 ) a u th o r i z e d  t h e  e s 
ta b l i s h m e n t  o f  I n d ia n  R e s e r v a t io n s  i n  C a l i f o r n i a .  E x e c u t iv e  O rd e r 
o f  J a n u a ry  9 , 1 8 73 , e s t a b l i s h e d  th e  T u le  R iv e r  R e s e r v a t io n  c o n s i s t 
in g  o f  a p p ro x im a te ly  5 6 ,0 9 6 .0 0  a c r e s .  E x e c u ti v e  O rd e r o f  O c to b e r  3 , 

J J - .  1 9 8 3 , c a n c e l l e d  th e  E x e c u t iv e  O rd e r o f  J a n u a ry  9 , 1873 , and  r e - e s t a b 
l i s h e d  th e  T u le  R iv e r  I n d ia n  R e s e r v a t io n .  C o n g re ss  bec am e aw are  o f  
th e  e r r o r  o f  a  s u rv e y  p e rfo rm e d  i n  1884  and  p a s s e d  th e  A c t o f  May 27 , 
192 8 (4 5 S t a t .  6 0 0601 , c .  6 1 4 ) , e x c lu d in g  a p p ro x im a te ly  2 0 0 0 .0 0  a c r e s  
fr om  th e  n o r t h e a s t  c o r n e r  o f  th e  r e s e r v a t i o n .

SEE EXHIBIT C ' *

5 . P a s t ,  p r e s e n t ,  and  p ro p o s e d  f u tu r e  u s e ,  p l u s  a  go od  J u s t i f i c a t i o n  f o r  
th o  T r ib e  a c q u i r i n g  th e  l a n d  in  t r u s t .

B as ed  on  th e  e r r o n e o u s  s u rv e y  o f  1884, th e  la n d s  w ere  re m ov ed  fr om  th e  
r e s e r v a t i o n  a n d  im m e d ia te ly  p a te n te d  t o  p r i v a t e  i n d i v i d u a l s  who have  
lo g g e d , g ra x o d , a n d  m in ed  th o  s u b j e c t  l a n d s .  A t p r e s e n t ,  t h e r e  i s  a 
Bo y S c o u ts  o f  A m eri ca  C am pg ro un d a t  a s i t e  w h ic h  was  f o r m e r ly  known a s  
t h e  P a t t y  S m it h  S a w m il l.  T re e  p l a n t i n g  h a s  b e e n  p e rfo rm e d  on  much o f  
th e  la n d s  in  q u e s t i o n  by  th e  F o r e s t  S e r v ic e  and  som e p o r t i o n s  ha vo  
b e e n  l e a s e d  t o  c a t t l e  r a n c h e r s  f o r  g r a z in g  p r i v i l e g e s .

P ro p o se d  f u tu r e  u s e  w o u ld  be  to  c o n t in u e  t r e e  p l a n t i n g  o p e r a t i o n s  a s  
m oat o f  th o  l a n d s  i n  q u e s t i o n  ha vo  b e e n  p r e v io u s ly  lo g g e d . Lan ds a d e 
q u a te  f o r  g r a z in g  p u r p o s e s  w i l l  bo  in c o r p o r a te d  i n t o  th e  T r i b e 's  G ra z
in g  and L iv e s to c k  P ro g ra m .

Th e T u le  R iv e r  T r ib e  f e e l s  t h a t  th e  p r im a ry  j u s t i f i c a t i o n  l i e s  in  th e  
c ir c u m s ta n c e s  a n d  s u b s e q u e n t  a c t i o n  ta k e n  t o  re m ov e th o  la n d s  fr om  th e
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r e s e r v a t i o n  and  th e  p r o g r e s s  a n d  p r o f i t  t h a t  h a s  b e e n  d e n ie d  t h e  t r i b e .  
Th e kno w le d g e  and  s o p h i s t i c a t i o n  t h e  t i r b e  m em be rs  h a v e  a c q u i r e d  th ro u g h  
e d u c t io n  and  th e  d e g re e  o f  m anagem ent o f  t h e i r  n a t u r a l  r e s o u r c e s  w i l l  
b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  l a n d  an d th e  T u le  R iv e r  T r i b e .

SEE EX HIB IT D

6 . O w n ers h ip  o f  a d j a c e n t  l a n d s .

As s t a t e d  i n  I te m  No.  1 , t h e r e  a r e  t h r e e  (3 ) t r a c t s  o f  la n d  ow ne d in  
f e e  b y  i n d i v i d u a l s ,  w i th in  t h e  a r e a  d e s c r ib e d  i n  I te m  No.  1 , a s  f o l lo w s t

1 . NE/ 41 JE /4 , S e c . 1 9 . ,  T . 21  S . ,  R.  31 E . ,  c o n t a in in g  4 0 .0 0  a c r e s ,  
m ore  o r  l e s 3 ,  ow ne d b y  E n i ly e  B . R e c k to r t

2 . SE /4 N E /4 , S e c . 19 , T . 21  S . ,  R.  31 E . ,  c o n t a in in g  4 0 .0 0  a c r e s ,  
m ore  o r  l e s s ,  ow ne d by  M a r i e t t a  B u ck le y  a n d  D o r is  De P a l i .

3 . E/2K W/4 S NW/4NW/4, S e c . 2 0 , T . 21 S . ,  R.  31 E . ,  c o n t a in in g  
1 2 0 .0 0  a c r e s ,  m or e o r  l e s s ,  ow ned by  t h e  Bo y S c o u t3  o f  A m e ri c a .

7 . C u r r e n t  T r i b a l  R e s o lu t io n  r e q u e s t i n g  th e  p r o p e r t y .

T r i b a l  R e s o lu t io n  No.  1 9 -3 3 - 7 7 , a d o p te d  on  S e p te m b e r 14 , 1977 , 
i s  e n c lo s e d .

SEE EZU IBIT TE

8 . I f  t h e  g r lb e  h a s  a  la n d  c o n s o l i d a t i o n  o r o g r a n ,  th e  e f f e c t ,  I f  a n y , o f  
t h e  p ro p o s e d  on  t h a t  o r o g r a n .

The  T u le  R iv e r  T r ib e  d o e s  n o t  h av e  a  la n d  c o n s o l i d a t i o n  p ro g ra m , t h e r e 
f o r e ,  t h e  p r o p o s a l  w i l l  b e  o f  no  e f f e c t .  The  T u le  R iv e r  T r ib e  io  o r 
g a n iz e d  u n d e r  th e  I n d ia n  R e o r g a n iz a t io n  A c t,  h a v in g  i t s  C o n s t i t u t i o n  
a n d  B yl aw s a p p ro v e d  on  J a n u a r y  1 5 , 1936 , h a s  la n d  a c q u i s i t i o n  a u t h o r i t y  
a v a i l a b l e  f o r  i t s  u s e  i n  la n d  a c q u i s i t i o n  a n d  c o n s o l i d a t i o n .



Tho S u p e r in te n d e n t , f u l l y  su p p o r ts  th e  p rop ose d  l e g i s l a t i o n  a c t io n  

and r e c o r a e n d s  p o s i t io n  c o n s id e r a t io n  in  e f f e c t i n g  th e  con veyan ce  

o f  th e  la n d s  to  th e  Tul a R iv er  In d ia n  R e se r v a ti o n  in  t r u s t .  The  

r e tu r n  o f  th e  la n d s  w i l l  g r e a t ly  enhance  th e  r e s o u r c e s  o f  th e  T rib e  

Tho T ulo  R iv er  T ri be i s  an  a c t iv e  bo dy  s t r iv in g  to war d d evelo p m en t 

an d u t i l i c a t l o n  o f  i t s  la n d h o ld in g s , y o t  n ir .d fu l o f  i t s  c a r e  and 

p r e s e r v a t io n .

/SGD /  Richard H. Burcell 

S u p e r in t e n d e n t

A tt a c h m e n ts

JU OLF, JR :lg  5 -3 1 -7 8
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RE: H.R. 4124

TULE RIVER RESOURCE MANAGEMENT

The Tule River commerical fo re st  area was inv en tor ied  by the  Bureau in 

1972 following a period of  ha rv es tin g for a sawmill th at  was loc ate d on 

the  re se rv at io n.  In 1977 the Bureau contr ac ted  with  Hammon, Jen sen , Wallen 

• and As socia tes , Fo res try  Co nsult an ts,  to  develop the  inve ntory in to  a fu ll

management and development plan wi th emphasis on fo re st  development and 

ha rves tin g designed  to brin g the fo re st  to optimum sto cking .

At the  same, tim e, the So il Conservation  Service,  under agreement with  

the Bureau, developed a comprehensive Range Improvement Program coordinated 

with  the  fo re st  management program. The two management pla ns were then 

adopted by the  tr ib a l counci l in 1978 and formulated in to  an Indian Se lf 

Dete rmination  (P. L. 93-638) co nt ra ct  for the tr ib e to  accompl ish the  

recommended pr oj ec t work, and to  adm iniste r the range perm its , wood perm its , 

and timb er sa le s.

The So il Conservation Service continu es to  prov ide tec lin ica l as si stan ce  

by agreement with  the Bureau fo r range management se rv ic es , and the  tr ib e 

has contracte d with  Hammon, Jensen , Wallen and Assoc iates to  prov ide fo re st  

management se rv ices  within  gu id el ines  that  prov ide for accomplishment of  

the  Bureau' s tr u s t re sp onsi bil it y  for the resour ces  i  the rese rvat ion and 

achievement of  tr ib a l goals .

The to ta l resource management package, inc orpora ted  in a P. L. 93-638 

co nt ra ct , has provided the  means fo r the tr ib e to  properl y manage th e ir  

res ou rces , and to  assure development according to  th e ir  des ires . The 

resource  management system as i t  is  now opera ting is  up to dat e and ef fe c

ti ve . The tr ib e  is  to be complimented upon the in it ia ti v e  they have shown
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and the re sp ons ib il it y Jiey have been w ill in g to acccp in managing th e ir

res ource s.

Discus sions are  now underway wi th the tr ib e th at  w il l enab le them to 

h ir e th e ir  own Natu ral Resource (Fore stry) employee to  accomplish the  

programs cu rr en tly under co ntract to  cons ul tants and the Soil Conserva tion 

Service.

Addition of  the land included in H.R. 4124 w il l requ ire  a thorough 

inventory  of resour ces  and development of  a management plan  fo r the are a. 

This  can be ea si ly  accomplished wi thi n the  pro vis ion s of  the t r ib e 's  manage

ment systems and P. L. 93-638 co nt ra ct . Much of  the  info rmation  is  av a il 

able from the  U. S. Forest Service  and could  be ea si ly  incorp ora ted  in 

the  tr ib a l pl an s.  Grazing regu la tio ns  and fo re st management po li c ie s,  

es pe ci al ly  those re la ting  to  the Gian t Sequoia,  would au tomati ca lly  be 

appli ed under  both  Bureau of  Indian Affai rs  and tr ib a l management systems.

R o b e r t A. W r ig h t , A re a  F o r e s t e r  
B1A , SAO
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Questions and Answers for Congressional Staff— Frank Keel 
working on Bill H.R. 4124, Reservation Disputed Boundary.

How is the return of the Disputed Boundary Land going to 
benefit the Tribe?
A. It will:

1. provide additional rangeland and grazing acreage
2. increase recreational potential
3. increase opportunities for housing development
4. increase timber resources
5. increase the supply of irrigable land for agriculture
6. return land that once was used for ceremonial and 

cultural purposes— through prayers (cultural) and 
deaths (ceremonial)

7. encompass additional water sources and uses
8. provide additional potential for industrial development
9. increase the real property value of Tribal assets.

B. What Reservation industries are available that will benefit 
by the return of the land?
1. The Tribal Council is currently implementing a Timber 

Management and Reforestation Plan which was adopted 
two years ago in October 1977. Within the plan are 
scheduled timber sales. The first timber sale has 
been sold and logging will begin this summer, in the 
near future. The plan covers a ten (10) year scope
of Timber Management for the Tribe and is administered 
by the Tribe with technical assistance from the BIA.

2. In June 1978, an Economic Feasibility Study for establishing 
a Fish Hatchery and Processing Plant on the Reservation
was completed. The Hatchery and Processing Plant were 
determined feasible. A viable and suitable water source 
and site location is needed prior to initial development and 
implementation by the Tribe so that funding may be 
secured for the various phases. The report also indi
cated that when the Hatchery reached full scale operation,
31 positions would become available plus revenue would 
be generated to the Tribe.

3. The Tribe received in July 1979 word from the Department 
of Interior, Bureau of Indian Affairs, Washington, D.C. 
(Martin Seneca, Jr.) that a Technical Assistance Grant of 
$25,000.00, was approved for a Comprehensive Economic 
Development Study of the Reservation. This could provide 
a significant impact to the Reservation if the study 
could include the lands presently in question for return 
to the Tribe.
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C. Are there any ceremonial sites on these properties that 
are of interest to the Tribe?
1. Yes. •

2. Although ceremonial sites are not marked in this area, 
there is knowledge of ceremonies being held here years 
ago. Some of the Tribe's elders and spiritual leaders
of the Reservation have recalled or spoken about cere- *
monies happening there. They say that Tribal members
who died were taken to Reservation mountain peaks or
nearby "tubs" (flat basins in high elevations of the
mountains on the Reservation Boundary) to be burned.
Ceremonies consisted of various language that requested 
the burned person not to return to the earth after 
death; that they should be happy and go in peace to 
the sky, or heaven. Proof would be difficult to find 
unless bones, remnants of jewelry, or other known 
Tribal artifacts could be found in the area. However, 
it is not entirely hopeless that these could not be 
found.

D. How many acres are expected to be returned?
1. The exact acreage amount is not known. All boundary

correspondence the Tribal Administration has available, 
including copies of Senate reports and Congressional 
Acts or Executive Orders indicating a return or taking 
away of those lands from the Tribe, refers to "approxi
mately 2,000 acres."
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IB  Kx cofO
United Smics  ■ s . i
(•/America J’KOCEEDINGS AND DEBATES OF TIIE Q O  CONG RESS. FI RS T SESSION

Vo /. Z25 W ASH IN G TO N , TRI  DAY. NO VE MBE R ) . 1979 N o . 15 8

; Senate
FRIDAY, NOVEMBER 9, 1979 •

By Mr . CRANSTON:
S. 1MB. .* I \ ll  to provide fo r the United  

Slates to hold in IniM.  for  the Tul c R iver 
Ind ian  Tribe ce rta in  public domain lands 
form erly removed fro m the Tu lc Rive r 
Ind ian  Re sen ation:  to the Select Com
mittee  on Ind ian A fla irs.
o Mr . CRANSTON. .Mr. President. I  am 
today Intro dudn c *  bi’J l 0  declare es a 
pa rt of the Tul c R itc r Reservation In 
Cal ifornia lands which or.ee were with in  
the reservat ion boundaries.  These Linds 
were removed fro m the reservaUtoa un 
der a complex series of Presidential and 
congressional actions, often in confl ict  
wi th  one another. My  biil  is iden tical 
with H.R. <124. introduced by Repre
sentative William  M. T homas  of Ca li
forn ia ear lier th is  year. Tbc his tory of 
thi s rcscr vation is a 100-yecr long ta lc of 
r.dmin istr&tive indecision. delay, and 
error in setting the reservation bound
aries.

The Tu lc Riv er Reservation was fi rs t 
created by Executive order  of President 
Vbssca 3.  G ia nt  In ’ £73. In  October of  
the srune year. President Grant  doubled 
JU Then, 4 years later . President  
Rutherford B. Hayes reduced the  reser
ve lion to it s o rig inal rise.

Between lf.88 and )C92. 1.440 acres o f 
laud belonging  to  the reservation v.-ere 
surveyed es outside its  borders. Most of 
thi s land was then sold by Lac Federal  
Govennner. t to the  surveyors thcxsc? . cs 
and to the ir business associates. Th is 
group then resold the land a t great pro fi t : 
to private brnber interests.

In  1910, the error was uncovered, bu t 
no corrective action was imm ediate ly 
undertaken. •

In  1927. President Coolidge issued an 
Executive order to correct the erroneous 
boundary survey. He placed the land at  
iisuc wi thin the reservation boundary. 

' This action, however, did no t remove 
from  private  ownership the land erro ne
ously patented following the I££4 survey.

By th is time,  nearly all  the  acreage 
under  discussion—with  the exception of 
sparse stands of  virgin  redwood—had 
been clcareut.  About J33 milli on  board 
Je tt ol timber had been removed.

Despite President Coolidge’s order, the 
non -Indian timb erin g interests con
tinued to st rip  most of the land  of  I ts re
main ing trees.

Faced w ith  the inconsistency between 
the reservation boundary reestablished 
by President Coobdre’s Executive ord er 
and the pr ivate  ownership of land wi th.n 
th at boundary by timbering inte rests ns 
a constituent c of the erroneous 1CK4 sur
vey. the Government had two  wavs to 
rect ify  the situ ation, as i n In te rio r De
partm ent investiga tor pouilcd o ut a t the
time.

The Government could cit he r repur
chase for the Indians the land it  had 
erroneous))' patented. or it  could tveo;:-  
nlr.e the trr o:i(  »•»» boundary established 
by the IBM survey. excluding the p ri 
vately owned land.

Congref.s In p v .n l I c iT ln tlon ex
cluding the pr lval rlv  ou nr tl lands pat
ented under the 11.34 r.urvry I iron  I he 
reservation. Th is action removed fro m 
the ir u tv u llo n  ns recognized by Pri f.t- 
dent C'tw.lldre about >.!«»<• of the 1.410 
peres v. Il h ili  the d ijH in tl  m< n.

(Lepfcfaftpc  day  o / Afondcy.  November 5. 1979)
In  1934. the  In te rio r De pa ilm cn t In 

vestigated the  boundary ui.'-putc and con - 
* eluded th a t the  Ind ian  land had been 

erroneously patented result ing in  the loss 
of  the trees to the Tulc Rive r Ind ians .

Mr . Presiden t, 1.200 acres of the or ig
inal  1.410 acres excluded from the res
ervation by the HX4 survey is now in  
the  public  domain. It  is held by the D.S. 
Forest Service as part of the Sequoia 
Na tiona l Forest. My bill would tra ns fe r 
in to  trus t status fo r the ben efit of  the  
Indians of the  Tide River  Reservation 
those 1.200 acres. 7’lircc  addit ional par
cels of  lan d, totaling  210 acres, are also 
in  the public domain, includ ing ICO acres 
held by the  Boy Scouts of America. My 
unders tanding is tha t the tribe  oocs not 
seek any  interes t in  these addit ional 240 
acres—which  w ere obtained in  good fa ith  
by th e ir  present owners. The status of  
th is  acreage would not ba affected by my 
bi ll.

More over, by resolution the  trib e had 
Ind ica ted  it  has no desire to  d isturb any 
o f the  vi rg in  redwood trees which re
main from  all  the timberace which was 
once the irs , find  is now pone.

The re turn  of lhcstK l,200 acres to the 
use and ben efit of the people of the Tu lc 
Rive r Reservation wil l restore to th a t 
reservatio n the  only ma jor resource it  
has ever had. Without its  timberland, 
th is  reservation is extremely impover
ished . Less than 270 acres are sui tab le 
fo r agriculture . The rest is rough  and 
rocky,  bu t could lx* pa rtl y usable fo r
graz ing  were extensive irr igat ion fa c il
itie s installed.

Tim e and the reforestation efforts of  
the  Forest  Service have restored h xrvc st - 
ablc  timber to the J.2C0 acres. Usin g 
sustained yield principles,  the jmej.de of 
th is  rese rvation can establish fo r the f irs t 
lim e u viable, self-rustaining economic 
base which will enable them no t on ly 
to ben efit from the tknber land . bu t also 
to  make more productive the rese rvat ion 
wh ich  they now have. *»

My legislation also makes provision 
fo r the  maintenance of existing righ t- o f-  
way . and fo r the Secretary of  Agr icul
tur e to establish such rig ht -o f-way  ns 
he considers necessary to prov ide access 
to the  Forest Service land east of the  
land whic h this  b:U w ill once again place 
w ith in  the reservation boundary.

Mr.  President,  thi s bi ll w il l redress a. 
long-sta nc inc injustice . I  urge its  early  
ado ptio n.

I  asl: unanimous consent that  the text  
of  the bi ll be pr inted in the  Rico;-.o.

There being no object ion, the b ill  was 
ordered to be prin ted in the  R ic o rj , os 
fol low s: • •

a  not
Ve i t  rf ie rf cd  by Ik e  S e n a te  en d f/ovs e 

o f  fi ci >fr > m :a :n r>  o f  She U n it ed  S t e t r i  o f 
A r .m r a  in  Conores i «t .*ct *ibl rd . Tha t a ll  
r ig h t , ti tl e , and lntc .*«s t in  lands  OA ncd by  
th e  U ni te d State s and »< :: ti l: i!s ti re d by  th e 
V i. li e d  State s J 'o rc .i  fe r r lr c .  as d r. c rl b e d  
In  seel Ion 3. which  were re in o tr d  fr om  th e 
T u le  in te r  In d ia n  R rt c rr a tt o u  pu rs ua n t to  
th e  Ae l o f May 17. »9?B (41  fi ta t (4)1-601 J 
are de rl a rr d  lo  I k- hr Id In  t ru s t l.y  th e U nited  
l.i a te a  fo r th e TtH t R iver  In d ia n  ’I r l l v  and 
io  Ik  pa rt  of  the Ju le  I ti v c r  I n d ia n  It rs e rr a -  
li o n .

s jc ir . f i

t  S rc . 2. Th e la nds re fe rred to  In  se ct ion J 
are th e  f o llo w in g :
sto vxr OLM.-LO s:caio iAK. caldohnia  t o w n sh ip  

21 SOUTH. MAKCC 31 CAST 
Sectio n 1C:

! Th:»u p o rt io n  ly in g  sou th  o f th e hyd ro - 
g ra ph ic  d iv id e  be twee n th e  South  F or i: o f th e 
M id dle  Fork  o f th e  T u !c  R iv er an d th e 
South  For k o f th e T u !c  l l lv i r  an d wes te rly  
o f a n o rt h e rl y  p ro lo i. gn tl on  of th e ex stero 
boundary  of th e  T u lc  R iv er In d ls u  Reserva
tion .

j Se ct ion 17: -  .
i T h a t p o r ti o n  ly la g  so uth  o f th e hyd ro - 
, g ra ph ic  d iv id e  be twee n th e  South  Fork  o f 

th e M id dle  Fork  o f th e  T u lc  R iv er  an d th e 
South  Fo ri:  b f th e  T u lc  R iver .

Sect ion 18:
T h a t p o r ti o n  o f th e no rt heast quart e r 

r. o rt hcxst q u a rt e r ly in g  so uth  of th e  hydro - 
g ra ph ic  d iv id e  be tw ee n th e South  For k of 
th e .M idd le Fork  o f th e  T ule  R iv er an d tb c  
South  Fon: o f th e  T u le  R iver .

Sout h h a lf  n o rt heast qu ar te r.
Sout he as t qu a rt e r nd rihw est quart e r.
Ea st h a lf  so uth ea st  q uarte r.
Sect ion 20 : ..
N ort h  h a lf  n o r th  ha lf . .  -
Sout h h a lf  n o rt heast q uarte r.
Sout he as t q u a rt e r no rt hw est qu art e r.
Sec tio n 21 :
N ort hw est q u a rte r  no rt hw est quart e r.

• Sect ion 28 :

II T ra c t 48.
Src . 3. (a ) N o th in g  In  th is  Act  sh a ll  de 

p r iv e  an y pe rson  o f an y va lid  exis ting r ig h t -  
, o f-way.  lease,  pc i m u . or  ot he r r ig h t or In te r-  
je s t w h ic h  su ch  ;»er:nn  may have In  an y of 
. tb c la nds de sc rib ed  In  s ec tio n 2.

(b ) The  tr a n s fe r under th e fi rs t se ct ion 
•o f th is  A c t sh a ll  be su bject  to  such r ig h t -  
o f-w ay th ro u g h  la nds  In  se ct ion 1C ns th e 
Secretar y o f A g ri cu lt u re  cons ide rs necessary 
to  p ro v id e  access to  U ni te d State s Jo .-cst 

: Se rvice  la nds l oc a te d east o f se ct ion  1C Su ch 
i r ig h t- o f- w a y  sha ll  be loca ted an d used In

I such m anner as th e Se cre tary o f A g ri cu lt u re  
de te rm ines to  be ap propr ia te .

Sec. «. T he Se cretar y of th e In te r io r  sh all 
; p ro m p tl y  cause lo  be publ is hed  in  th e fe d 

era l R eg is te r a de sc rip tio n o f the- la nes  
tr ansfe rr ed  p u rs ua n t to  th is  Act en d a de 
sc ri p ti o n  o f th e  bo un da rie s o f the 7 \ : lr  R iver  
In d ia n  R eserv atio n, as znod:f ted  by th e tr an s
fe r mad e p u rsu a n t to  th is  A c t o
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Th e H o n o ra b le  Me mb ers  o f  t h e  C o m m it te e  on  th e  I n t e r i o r ,  H ou se  
o f  R e p r e s e n t a t i v e s ,  9 6 th  C o n g r e s s ,  1 s t  S e s s i o n :

I t  i s  a g r e a t  p le a s u r e  a s  w e l l  a s  an  h on or to  b e  a b l e  t o  o f f e r  
t e s t im o n y  t o  th e  Hou se  I n t e r i o r  C o m m it te e  on  b e h a l f  o f  th e  T u le  
R iv e r  I n d ia n  T r ib e  r e g a r d in g  H .R . 4 1 2 4 , a b i l l  t h a t  i f  e n a c te d  
w i l l  r e s t o r e  to  th e  T u le  R i v e r  I n d ia n  R e s e r v a t io n  la n d s  t h a t  
w e re  re m ov ed  by C o n g r e s s  i n  19 28 on  th e  b a s i s  o f  an  e r r o n e o u s  
s u r v e y .

Th e s i g n i f i c a n c e  o f  r e s t o r i n g  th e  p r o p e r t y  on  th e  n o r t h e a s t  
c o r n e r  o f  th e  T u le  R iv e r  R e s e r v a t io n  ca n  b e  m os t f u l l y  a p p r e 
c i a t e d  in  l i g h t  o f  th e  T r i b e 's  h i s t o r y  o f  la n d  t e n u r e .  T h e r e 
f o r e  a b r i e f  h i s t o r i c a l  an d  l e g a l  r e v ie w  p r e c e d e s  an  a c c o u n t  
o f  th e  n o r t h e a s t  b o u n d a ry  e r r o r  w it h  w h ic h  th e  b i l l  b e f o r e  t h i s  
C o m m it te e  i s  c o n c e r n e d .

T r a d i t i o n a l  La nd  H o ld in g s  o f  th e  T u le  R iv e r  T r ib e

P r i o r  t o  S p a n is h  e x p l o r a t i o n  an d A m e ri can  s e t t le m e n t  o f  th e  Sa n 
J o a q u in  V a l l e y ,  th e  t r i b e s  fr o m  w h ic h  th e  p r e s e n t  T u le  R iv e r  I n 
d ia n s  a r e  d e s c e n d e d  w e re  e n t i r e l y  s e l f - s u f f i c i e n t  h u n t e r s  an d 
g a t h e r e r s . 1  R an gin g  f r e e l y  dow n t o  th e  v a l l e y  f l o o r  in  w in t e r  
an d up  t o  th e  m o u n ta in s  i n  su mmer, e a c h  o f  th e  50 Y o k u t s - s p e a k in g  
t r i b e s  o f  t h i s  l o c a l e  o w n e d ,2 in  a s e n s e  a n a lo g o u s  t o  o u r s ,  t r a c t s  
o f  la n d  up on p a r t i c u l a r  r i v e r s  an d c r e e k s .

The s i z e  o f  th e  Sa n J o a q u in  V a l l e y  i n d i c a t e s  th e  e x t e n t  o f  a b o r i 
g i n a l  h o ld in g s .  Th e v a l l e y  ru n s  b e tw e e n  B a k e r s f i e l d  an d S t o c k to n ,  
a n o r t h - s o u t h  d i s t a n c e  o f  25 0 m i l e s ,  w it h  an  e a s t - w e s t  sp an  o f  
up  t o  90 m ile s  b e tw e e n  t h e  C o a s t  Ran ge  an d th e  S i e r r a  N evadas 
(M ap, A tt a c h m e n t 1)  . The a r e a  i s  r o u g h ly  o n e - n in t h  o f  th e  
S t a t e  o f  C a l i f o r n i a .

The a t t a c h e d  map s h o w in g  S o u th e r n  an d C e n t r a l  Y o k u t s ' d e s i g n a t i o n s  
f o r  t h e i r  t r a d i t i o n a l  g r o u n d s 3  i s  s u f f i c i e n t  t o  d e m o n s tr a te  t h e i r  
f i r m  te n u r e  th r o u g h o u t  t h e  p a r t  o f  th e  s t a t e  in  w h ic h  th e  p r e s e n t  
T u le  R iv e r  R e s e r v a t io n  w as  e s t a b l i s h e d  (A tt a ch m e n t 2 ) .

S in c e  e a c h  t r i b e  c o n t a in e d  b e tw e e n  300 an d 500 m em ber s,  i t  i s  n o t  
u n r e a s o n a b le  t o  e s t i m a t e  t h a t  th e  l o c a l  t r i b e s  w h ose  re m nan ts  
fo rm ed  th e  m a j o r i t y  o f  i n h a b i t a n t s  on  th e  T u le  R iv e r  R e s e r v a t io n —  
t h e  K o y e t i ,  th e  Y a u d a n c h i,  t h e  Y a u e lm a n i,  th e  W uk ch am ni , th e  
B a n k a la c h i ,  th e  B o k n in u w ad , th e  C h u n u t,  an d th e  H o m ti n in — o r i g i n a l l y  
nu m be re d t o g e t h e r  in  th e  th o u s a n d s . D e p r e d a t io n s  b y  s e t t l e r s  
an d th e  m i l i t a r y  an d th e  r a v a g e s  o f  h u n g e r  an d d i s e a s e  a c c o u n t 
f o r  th e  co m bin ed  t r i b e s '  g r e a t l y  d im in is h e d  num be rs  m en ti o n ed  
th r o u g h o u t  th e  e a r l y  r e p o r t s  t o  on e C o m m is si o n er o f  I n d ia n  A f f a i r s  
fr o m  t h i s  a g e n c y .
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The  R e s e r v a t i o n  P e r io d

Upon C a l i f o r n i a ’ s s t a t e h o o d  i n  1 8 5 0 , f o l lo w in g  th e  t e r r i t o r y ' s  
c e s s i o n  by  M exic o  i n  1 8 4 8 , a  s e t  o f  18 t r e a t i e s  w e re  s ig n e d  by  
a U n i te d  S t a t e s  C o m m is si on  a n d  th e  I n d i a n s  o f  t h i s  s t a t e .  A 
b a t t a l i o n  w as  o r g a n i z e d  i n  18 51 t o  f o r c i b l y  b r i n g  t h e  I n d i a n s  
o f  t h e  San  J o a q u in  V a l le y  t o  t h e  n e g o t i a t i o n s . 4

Th e t r e a t i e s  o f  1 8 5 1 -1 8 5 2  w e re  n e v e r  r a t i f i e d  by  C o n g r e s s , y e t  
th e y  p ro m is e d  th e  I n d i a n s  p r o t e c t i o n  and  a s s i s t a n c e  on  s e v e r a l  
t r a c t s  o f  c o n s i d e r a b l e  e x t e n t  i n  r e t u r n  f o r  t h e  r e s t  o f  t h e i r  
l a n d s .  Th e f o u r  t r e a t i e s  s i g n e d  by  t h o s e  fr o m  whom th e  p r e s e n t  
T u le  R iv e r  I n d i a n s  a r e  d e s c e n d e d  a r e  a t t a c h e d  (A tt a c h m e n t 3 ) ,  
a lo n g  w i th  a map5 o f  t h e  h o l d i n g s  p ro m is e d  th em  (A tt a c h m e n t 4 ) .  
The  u n r a t i f i e d  t r e a t i e s  w e re  k e p t  s e c r e t  upon  th e  r e q u e s t  o f  
C o n g r e s s .  I t  was  19 05 b e f o r e  th e y  w ere  d i s c o v e r e d  and  s u b m i t t e d  
t o  p u b l i c  s c r u t i n y .

A r e s e r v a t i o n  a t t a c h e d  t o  F o r t  T e jo n , a t  t h e  s o u th e r n  end  o f  th e  
San  J o a q u in  V a l le y  w as  s e t  up  i n  18 53  on  Y au e lm an i t e r r i t o r y  ( s e e  
m ap , A t ta c h m e n t 2 ) .  The  f l a v o r  o f  l i f e  a t  T e jo n  i s  s u g g e s te d  
by  t h e  C a l i f o r n i a  S u p e r i n t e n d e n t 's  r e p o r t  i n  18 54  t h a t  " t h e  
c h i e f s  a t  t h e i r  own r e q u e s t ,  h av e  b e e n  p e r m i t t e d  t o  e x e r c i s e  
p o l i c e  a u t h o r i t y  o v e r  t h e i r  r e s p e c t i v e  t r i b e s ,  an d a r e  h e ld  r e 
s p o n s i b l e  f o r  th e  p r o p e r  q u o ta  o f  l a b o r  fr o m  e a c h  t r i b e . "6

Th e T u le  R iv e r  A gen cy  w as  d e s i g n a t e d  i n  1 8 5 6 , a t  t h e  s i t e  o f  
a K o y e t i  v i l l a g e  t h r e e  m i l e s  e a s t  o f  t h e  s e t t l e m e n t  a t  P o r t e r v i l l e .  
The  g o v e rn m e n t to o k  p o s s e s s i o n  o f  t h i s  t r a c t  o f  a b o u t  13 00  a c r e s ,  
w i th  t h e  ho m es  o f  t h e  I n d i a n s  up on i t ,  y e t  n e g l e c t e d  t o  s u rv e y  
t h e  p r o p e r t y  and  w ith d ra w  i t  fr om  e n t r y  (m ap . A t ta c h m e n ts  5 an d  
2)  .

As a r e s u l t  an  I n d ia n  S e r v i c e  em p lo y ee  na m ed  Th om as  Mad de n e n t e r e d  
and  o b t a in e d  t i t l e  t o  t h e  l a n d  w ith  s c h o o l  w a r r a n t s  i n  18 57  and  
1 8 5 8 . U n t i l  1 8 7 6 , t h i s  t r a d i t i o n a l  K o y e t i  v i l l a g e  s i t e  was  a n n u a l ly  
r e n t e d  by  th e  g o v e rn m e n t fr o m  M ad de n.  The  e x o r b i t a n t  sum  o f  th e  
r e n t a l  p ro v o k e d  e v e r y  s u b s e q u e n t  a g e n t  t o  re co m m en d t h a t  th e  
r e s e r v a t i o n  be r e - e s t a b l i s h e d  e l s e w h e r e .

The  T u le  R iv e r  I n d i a n  R e s e r v a t i o n  w as  e s t a b l i s h e d  a t  i t s  p r e s e n t  
s i t e ,  15 m i le s  e a s t  o f  P o r t e r v i l l e  a t  t h e  b a s e  o f  t h e  S i e r r a s ,  
by  t h e  E x e c u t iv e  O rd e r  o f  J a n u a ry  9 , 18 73  o f  P r e s i d e n t  U .S . G ra n t  
(A tt a c h m e n t 6) a c t i n g  on  t h e  a u t h o r i t y  g r a n t e d  by  t h e  A ct o f  

C o n g re s s  o f  A p r i l  8 , 18 64  t o  s e t  a s i d e  f o u r  t r a c t s  o f  l a n d  in  
C a l i f o r n i a  f o r  I n d i a n  r e s e r v a t i o n s .  (S ee  m ap , A tt a c h m e n t 5 .)

The  E x e c u t iv e  O rd e r  o f  J a n u a r y  9 , 18 73  c a l l  f o r  t h e  R e s e r v a t i o n 's  
n o r t h e r n  b o u n d a ry  t o  f a l l  on  th e  r i d g e  d i v i d i n g  t h e  S o u th  T u le



fr o m  th e  M id d le  T u le  R i v e r .

Co mmen cing  on  t h e  S o u th  T u le  R iv e r  f o u r  m i le s
b e lo w  th e  S oda S p r in g  on  s a i d  r i v e r ,  ru n n in g
th e n c e  n o r th  t o  th e  r i d g e  o f  m o u n ta in s  d i v i d i n g
th e  w a t e r s  o f  t h e  S o u th  T u le  an d th e  M id d le  T u le :
th e n c e  e a s t  on  t h e  d i v i d i n g  l i n e  10 m i l e s :
th e n c e  s o u th  t o  th e  r i d g e  d i v i d i n g  th e  w a t e r s
o f  th e  S o u th  T u le  R iv e r  an d D e e r C r e e k :  th e n c e
w e s t  on  s a i d  r i d g e  te n  m i l e s :  th e n c e  n o r th  t o  th e
t o  th e  p l a c e  o f  b e g in n in g :  th e  s a i d  d e s c r i b e d  t r a c t  o f
c o u n tr y  b e in g  a b o u t  10 m ile s  lo n g  an d s i x  m i le s  w id e .

Th e v e r y  g e n e r a l  la n g u a g e  i n  w h ic h  t h i s  t r a c t  i s  d e s c r ib e d  
i n  th e  E x e c u t iv e  O rd e r  o f  J a n u a ry  9 , 18 73  i n d i c a t e s  t h a t  no  s u r v e y  
had  y e t  been  u n d e r ta k e n . L a t e r  in  18 73 a s u r v e y  w as  made7 by 
W ill ia m  M in t o ,8 b u t  t h e  g r i d  sy s te m  o f  n o t a t io n  b y  to w n s h ip  an d 
r a n g e  was  n o t y e t  i n  u s e .  L an dm ark s,  h o w e v e r, w e re  s e t  a t  th e  
c o r n e r s  o f  th e  r e s e r v a t i o n  an d a t  p o i n t s  a lo n g  t h e  b o u n d a ry  (m ap, 
A tt a c h m e n t 7 ) .

Th e new  r e s e r v a t i o n  o f  t h e n - e s t im a t e d  48,5 00  a c r e s  w as  fo und 
t o  h a v e  i n s u f f i c i e n t  a r a b l e  la n d  t o  s u p p o r t  th e  T u le  R iv e r  I n d ia n s  
(n um ber in g now b e tw e e n  250 -3 0 0  i n d i v i d u a l s ) , who  h ad  by t h i s  
t im e  a d a p te d  t h e m s e lv e s  t o  th e  a g r i c u l t u r a l  wa y o f  l i f e  im pose d  
up on  them  a t  th e  A g e n c y . I t  w as  c l e a r  t h a t  th e y  c o u ld  n o t  im 
m e d ia te ly  s u b s i s t  on  t h e  new  R e s e r v a t io n .  An e v a l u a t i o n  o f  th e  
l a n d 's  s u i t a b i l i t y  f o r  fa r m in g  an d o t h e r  u s e s  d e te r m in e d  t h a t  
"b y  f a r  th e  m ost  v a l u a b l e  p a r t  o f  th e  r e s e r v e "  i s  th e  t im b e r  la n d  
i n  th e  m o u n ta in s n e a r  t h e  e a s t e r n  b o u n d a ry :

Among a l l  i t s  4 8 ,5 5 1  a c r e s ,  t h e r e  i s  no  f i r s t - r a t e  
t i l l a b l e  l a n d ,  an d o n ly  a b o u t  200 a c r e s  o f  su ch  a s  
m ig h t be te rm e d  p a s s a b l y  goo d f o r  a g r i c u l t u r a l  p u r 
p o s e s ,  an d t h a t  n o t  l y i n g  i n  o n e  b o d y . By  f a r  th e  
m ost  v a l u a b l e  p a r t  o f  th e  r e s e r v e  i s  up on  th e  m o u n ta in s  
in  th e  e x tr e m e  e a s t e r n  p o r t i o n ,  w her e t h e r e  a r e  e x 
t e n s i v e  f o r e s t s  o f  p in e ,  a v a i l a b l e  f o r  th e  p r o d u c t io n  
o f  lu m b e r , w h ic h  w ou ld  f i n d  a re a d y  m a rk e t among th e  
s e t t l e r s  on  t h e  p l a i n s  b e lo w . Some 1 5 ,0 0 0  a c r e s ,  
c o n s i s t i n g  o f  sm oo th  h i l l s ,  m ig h t be  made m o d e r a te ly  
p r o d u c t iv e  a s  g r a z i n g - l a n d s  f o r  s h e e p . Th e r e m a in d e r , 
w h ic h  i s  n e a r l y  t w o - t h i r d s  o f  t h e  e n t i r e  t r a c t ,  a p p e a r s  
i n  no  o t h e r  l i g h t  t o  me th an  u t t e r l y  v a l u e l e s s ,  i t  
c o n s i s t i n g  o f  r o u g h , r o c k y  m o u n ta in s . O f th e  a r a b l e  
l a n d s ,  n o t  on e a c r e  w as  e n c l o s e d ,  an d o n ly  a b o u t 40 
a c r e s  c o u ld  b e  made u s e  o f  th e  co m in g s e a s o n . 8

Th e I n d ia n s  a t  th e  Mad de n Farm  w ere  r e l u c t a n t  t o  m ov e.  I t  was  
18 7 7  b e f o r e  th e  new  R e s e r v a t io n  c o u ld  b e  made t o  ac co m m od at e
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the Indians and before the last of them could be made to quit 
their old homes at the Madden Farm. The agent remarked: "It 
is not strange... that a few families should hesitate to leave 
the place once promised them as a home, and to which they have, 
by' long years of residence, become so warmly attached."10 Only 
180 Indians could be induced to accept the rocky and barren 
Reservation as a permanent home.

In view of the inadequacy of the original Reservation, its size 
was doubled to a then-estimated 91,837 acres by the Executive 
Order of October 3, 1873, in which President Grant moved the 
northern boundary to the ridge between the Middle Tule and North 
Tule Rivers (map, Attachments 8 and 5).

In 1876 to 1877, certain lands within the new boundaries were 
reported to have passed into private ownership. The Office of 
Indian Affairs declined the Agent's recommendation to ask Congress 
for an appropriation to buy these lands but indicated instead 
to plan to have them excluded from the Reservation.1 Note that 
these circumstances parallel the situation addressed by H.R.
4124; where it is also the case that rather than make an ex
penditure to secure disputed acreage for the Tule River Tribe, 
their land was relinquished.
In an Executive Order of August 3, 1878, President Hayes returned 
to the public domain all of the additional lands set aside by 
President Grant on October 3, 1873, reducing the Reservation by 
half and returning to the boundaries set by President Grant's 
January 9, 1873 Executive Order- (Attachment 6.)

It is clear from all the records available that the economic 
interests of the settlers in the late 1870's were seen to be at 
almost all times and in almost every way more urgent than the 
protection of Indian lands. In 1879 the Agent at the Tule River 
Reservation himself recommended divesting the Reservation of its 
prime forests in a four mile strip along the eastern boundary 
so that the "citizens would have their just rights and the timber 
be taken where Providence evidently designed it should be.”

The acquisition of lands adjacent to the Tule River Reservation 
reached a pitch in the 1880's. This is the climate in which 
the erroneous 1884 survey was made, resulting in the patenting 
of Reservation lands on the northeastern boundary.

The Disputed Northeast Boundary

The disputed area with which H.R. 4124 is concerned is an area 
of approximately 1300 acres of prime timberland on the northeast 
boundary of the present Tule River Reservation. The entire

58-439 0 - 8 0 - 6



disputed area is part of the Reservation as established by the 
Executive Orders of January 9, 1873, October 3, 1873, and August 
3, 1878.
This land was patented out to private owners between 1888-1890 
(pursuant to the Timber and Stone Act of June 3, 1878, which 
permitted settlement upon National Forest land), on the basis 
of an erroneous local survey approved by the General Land 
Office in 1884.

The reasons for suggesting that the General Land Office did not 
conduct its own survey in 1884 are the following:

1. No mention is made of a survey in the Tule River 
Agency's Annual Report to the Commissioner of Indian 
Affairs of August 12, 1884 or August 20, 1885 or after; 
the old rough figures continued in usage: "an area
of more than 75 square miles (1884); "There are nearly 
50,000 acres within the bounds of the Reservation" 
(1885); "over 40,000 acres" (1886). In fact, the 
Reservation contains 54,116 acres, not including the 
disputed area.13

2. The uncompleted survey of 1910-1916 by the General 
Land Office, discussed at length below, was held by 
and the Agency to be the only survey of the area to 
be undertaken by the Department of the Interior.
This survey was requested urgently both by the Tribe 
and its Agent because of settlement on Reservation 
lands that could not be contested until a survey was 
available.

3. The absence of a reliable survey by the General Land 
Office for the entire territory surrounding the Tule 
River Reservation is indicated by President Harding's 
Executive Order of June 1, 1923, (Attachment 9) which 
withdrew public lands adjacent to the Reservation on 
its southern and eastern boundaries "from settlement, 
location, sale, entry and all forms of appropriation 
pending a resurvey of the lands."

Thoroughness dictates mention of two further boundary changes, 
although the first was cancelled by the second, restoring the 
Reservation's original configuration: The Sequoia National 
Forest having been brought into existence out of portions of 
the Sierra National Forest by Executive Order of July 2, 1908, 
President Roosevelt's Proclamation of March 3, 1909 (Attachment 
10) declared that Indian rights to sections of the Tule River 
Reservation's timberland mistakenly included within the 
Sequoia National Forest should be extinguished after 25 years. 
This action was reversed by President Taft's Executive Order 
of February 17, 1912, (Attachment 11) restoring the boundaries 
established by the Executive Orders of January 9, 1873 and August 
3, 1878.
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The General Land Office survey of the Tule River Reservation, 
approved by the Department of the Interior on March 12, 1927 
confirmed that numerous parcels amounting to about 1300 acres 
of Indian land had been patented to private owners. A joint 
Senate-House bill was prepared and reviewed by the (joint) 
Committee on Indian Affairs which proposed the exclusion of 
the patented lands from the Reservation. After the Secretary 
of the Interior stated no objection to its enactment into law 
(Attachment 12), the bill was passed on May 17, 1928.

The Indians and Agent at the Tule River Reservation were informed 
neither of the bill nor its enactment until nearly a year after 
the Tribe was divested of this land.

The Roy Nash File: A 1934 Investigation

On March 27, 1934, Special Agent Roy Nash for the Division of 
Investigations, Department of the Interior, documented what he 
found to be the gross injustice of the events by which the Tule 
River Tribe lost the northeast corner of their Reservation. This 
entire brief file is appended (Attachments 13-21) .

The cover letter to this file, from Nash to the Director of 
Investigation (Attachment 15) reads:

Si r:
For the information of the Commissioner of Indian 
Affairs I set down the manner in which the only 
thing of any value on the Tule River Indian Reser
vation, a fine stand of sequoia in the northeast 
corner, passed into the hands of white lumber company 
which is now urging government to build a road 
which will enable them to exploit it.
The reservation was set aside by executive order.
Back in 1884 the Land Office put out a plat of 
an erroneous survey, and patented homestead entries 
which on the plat appeared as Public Domain but 
which plat of resurvey of March 12, 1927, showed 
to be within the Indian Reservation.
Obviously there were two ways in which this error 
could be rectified: (1) Government could repurchase 
the Indian land which it had erroneously patented; 
or (2) Government could change the boundaries of 
the reservation so as to exclude the land erroneously 
patented.
Lumber interests bought out the original homesteaders.
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Sam Shortridge obligingly introduced a bill to 
change the Tule River boundaries, which was 
approved May 17, 1928.
Colonel Dorrington, then superintendent of the 
Sacramento Agency (correspondence shows) did not 
hear of it until February, 1929.

Net result of activities of Senator Shortridge, 
Assistant Commissioner Merritt, and Congress: 
the Tule River Indians lost their Big Trees.

Respectfully,
Roy Nash, Special Agent

Subsequent to the Act of Congress of May 17, 1928, Sacramento 
Indian Agency Superintendent Dorrington, in charge of Tule 
River, states in a letter of February 19, 1929 to the Commissioner 
of Indian Affairs (Attachment 17) that he has only just received 
a copy of the bill to change the Tule River Reservation boundaries. 
He is advised in a reply by Assistant Commissioner Merritt (At
tachment 18) that a copy of the law had be'en forwarded to the 
Sacramento Agency on June 4, 1928— two weeks after its enactment.

In 1930 members of the Tule River Tribe themselves wrote to the 
Commissioner of Indian Affairs complaining about intruders on 
the northeast boundary. Acting Superintendent Swengel, accom
panied by leaders of the tribe, inspected the disputed area and 
found the place "where the white men had cut the fine redwood 
timber for posts. The location of the post camp is nearly a 
half mile within the general boundary line of the reservation," 
but discovered that it belonged now to the area excluded by the 
Act of May 17, 1928 (Attachments 16 and 20). His letter of 
December 5, 1930 (Attachment 19) to Ross Ellis summarily states:

Our records show that in 1928 there was an act passed 
by the Congress of the United States and approved 
May 17, 1928 excluding certain lands from the reser
vation. A copy of this act is attached to this letter, 
also plat showing the land excluded which is all 
patented land except Sec. 16, which is a school section.

We trust this matter is fully explained.
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Finally, the Nash file contains a letter dated December 16,
1933 (Attachment 21), from the lumber company that had acquired 
the disputed lands to the Bureau of Public Roads, requesting 
government assistance in gaining access to the trees.

These documents are eloquent testimony in themselves but the 
Division of Investigations declined to "approve" the file "because 
there does not seem to be anything that can be done in connection 
with the matters to which he (Nash] calls attention." The file 
was stamped "CONFIDENTIAL: Not For Public Inspection," and only 
came to light in 1974 at the National Archives and Records Center.

In support of his•investigation, it may be useful to mention that 
Roy Nash moved on to become the Superintendent of the Sacramento 
Agency under the New Deal administration of Commissioner of Indian 
Affairs John Collier. Nash is the author of six publications^ 
on Indian affairs in the Americas listed in the National Union 
Catalog, including a scholarly work on the conquest of Brazil.

Actions By The Tule River Agency To Protect the Northeast Boundary
Prior t6 the Act of May 17, 1928

While there is, to the credit of the Tule River Tribe, no record 
of illegal retaliations against white settlers on their lands, 
they did make urgent and continuous attempts to acquire a survey 
from the General Land Office in order to justify their claims.

The inability of the Tule River Tribe to prevent their best lands 
from being taken piece by piece is explained by the persistence 
of encroachment by the settlers and by the failure of the Indian 
Service to at all times perceive and protect the Tribe's economic 
interests.
As early as April 6, 1877, a visiting Inspector to the agency 
discusses the value of the timber in the northeast corner and 
predicts that the Indians would not be able to use it to their 
own advantage. However, the Indians' need to build improvements 
for themselves since their removal that year to the new and barren 
Reservation leads him to recommend that a settler be permitted to 
run his sawmill illegally located there since 1876 and to keep 
95% of the lumber cut from the Reservation in return for supplying 
the Indians with the remaining 5%.15

Between 1888 and 1900, private persons gained title to lands 
in the north eastern corner of the Reservation. An exact des
cription from the Land Office at Visalia of their titles was 
obtained on July 12, 1911 by Agent Edmonsonl^ (Attachment 22). 
Certain of these parcels, it is shown, were reconveyed to the 
United States in 1900 and 1901.
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In  a d d i t i o n ,  o t h e r  e n c ro a c h m e n ts  o c c u r r e d .  A b o u n d a ry  d i s p u t e  
e r u p t e d  a t  th e  s o u th w e s t  b o u n d a ry  b e tw een  a T u le  R iv e r  I n d ia n  
and  a fo rm e r  a g e n c y  em plo y ee  who h ad  a c q u i r e d  a t r a c t  a d j a c e n t  
to  t h e  R e s e r v a t i o n .  Th e I n d i a n  p e r s o n a l l y  p e t i t i o n e d  t h e  Com
m is s io n e r  f o r  a s u rv e y  in  May 2 1 , 19 08 1 7  (A tt a c h m e n t 2 3 ) .

In  r e s p o n s e  t o  q u e r i e s  fr o m  th e  I n d ia n  O f f i c e ,  C o m m is sio n e r o f  
th e  G e n e r a l  L an d O f f i c e  D e n n e t t  r e p l i e d  on  D ec em ber  1 2 , 19 10  
t h a t  i n  19 04  U .S . S u rv e y o r  W.O.  Owen was  s e n t  t o  T u le  R iv e r  " to  
r e t r a c e  th e  t r u e  b o u n d a ry  a n d  r e p o r t  a s  to  e n c ro a c h m e n ts  on  th e  
t e r r i t o r y  o f  th e  I n d i a n s . "  How ev er  th e  s u r v e y  w as  d ro p p e d  an d 
p o s tp o n e d  b e c a u s e  t h e  l a c k  o f  c o m p e te n t p e r s o n n e l .  The  C om m is si oner 
o f  I n d i a n  A f f a i r s '  r e q u e s t  f o r  a copy  o f  " th e  o ld  e r r o n e o u s  s u rv e y "  
w as  n o t  m et  b e c a u s e  E x am in e r Owen had  r e p o r t e d :

" W h o le s a le  f r a u d  and  f a l s i f i c a t i o n  o f  th e  f i e l d -  
n o t e s  o f  s u rv e y  o f  m ost  o f  th e  to w n s h ip s  a d j o i n i n g  
t h i s  R e s e r v a t i o n ,  h av e  b e e n  in d u lg e d  i n  by  t h e  
d e p u t i e s  w ho se  na m es  a p p e a r  i n  t h e  c o n t r a c t s  c o v e r in g  
t h e s e  s u r v e y s .  And we may be  s u r e  t h a t  a  f i c t i t i o u s  
b o u n d a ry  h a s  b e e n  s u b s t i t u t e d ,  an d  c a l c u l a t e d  c o n 
n e c t i o n s  g iv e n  i n  t h e  f i e l d  n o t e s ,  w h e re b y  t h e  r e 
s e r v a t i o n  b o u n d a ry "  (w hic h  he r e t r a c e d  and  v e r i f i e d  
a s  w e l l - s u r v e y e d  b y  M in to )

" i s  th ro w n  f a r  o u t  o f  i t s  t r u e  p o s i t i o n  r e l a t i v e  
t o  th e  p u b l i c  s u r v e y s . " ^  (A tt a c h m e n t 24 )

U rg e n t r e q u e s t s  f o r  a s u r v e y  c o n t in u e d  fr om  th e  A g en cy . On 
A p r i l  2 2 , 1 9 1 1 , S u p e r in te n d e n t  Ed mon son a g a in  w ro te  r e g a r d in g  
" i n t r u d e r s  on  v a l u a b l e  t im b e r  la n d s  i n  t h e  N o r th  E a s t  c o r n e r  
o f  t h e  T u le  R iv e r  I n d i a n  R e s e r v a t i o n : "

I  am in fo rm e d  t h a t  f r e e  u se  p e r m i ts  h a v e  b e e n  
• i s s u e d  w h i te  men by  th e  f o r e s t  s e r v i c e  t o  c u t

t im b e r  on  t h i s  d i s p u t e d  la n d ,  an d  t h a t  i t  i s  
t h e  i n t e n t i o n  o f  v a r io u s  p a r t i e s  to  c u t  an d  
d i s p o s e  o f  a l a r g e  q u a n t i t y  o f  re dw ood t im b e r  
t h e  com in g  s e a s o n .

T h e r e f o r e  I  r e s p e c t f u l l y  r e q u e s t  t h a t  an  i n 
v e s t i g a t i o n ,  o f  d e c i s i o n  o f  t h e  la n d  o f f i c e  
be g iv e n  d e t e r m in in g  th e  t i t l e  t o  t h e s e  s e c t i o n s  
o f  l a n d  i n  q u e s t i o n .

On S ep te m b er 2 , 1 9 1 2 , t h e  r e q u e s t  f o r  a  s u rv e y  r e p e a t e d :

Th e T u le  R iv e r  I n d ia n s  a r e  v e r y  mu ch d i s s a t i s f i e d  
on  a c c o u n t  o f  t h e  u n d e c id e d  s t a t e  o f  t h e  b o u n d a r ie s  
o f  t h e i r  r e s e r v a t i o n ,  s to c k  i n t r u d i n g  on  t h e i r  
r a n g e s  and  we n o t  know in g d e f i n i t e l y  w h e re  t h e  l i n e s  
a r e ,  s o  we c a n  f e n c e  a g a i n s t  t h i s  i n t r u s i o n .
V a lu a b le  t im b e r  g o in g  to  w a s te  t h a t  c o u ld  b e  d i s 
p o se d  o f  p r o v id in g  th e  l i n e s  w ere  j u s t l y  e s t a b l i s h e d
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and the wrong that was done them by allowing 
white men to take about four sections of their 
most valuable timber lands under the timber and 
stone act.2 0

.In August 23, 1915, the Superintendent requested authority to 
hire a local surveyor to run the line;2 2 besides the trespass 
on timber and grazing lands, there are now unauthorized pros
pectors mining the reservation.22 (Attachment 27)
A year later, Chief Clerk Hauke for the Indian Office replied 
that a directive had been issued from the General Land Office 
to complete the boundary survey.2 2 But it was not until 1927 
that the survey was approved. The consequence of that survey was 
the Act of Congress of May 17, 1928, removing the disputed area 
from the Reservation in favor of the non-Indian patentees.

Present Economic Importance for the Tule River Tribe of the
Land Described in H.R. 4124
In 1970, termination of a 25-year lease with the Mt. Whitney 
Lumber Company to operate a mill on the Tule River Indian 
Reservation, producing rough lumber from timber logged on tribal 
lands, resulted in an economic crisis: for the Tribe and its 
members. .Timber sales provided an average of 67% of the Tribal 
income from 1960 through 1970, and had accounted for the self- 
sufficiency in those years of the Tule River Tribe.

Tribal income has averaged $139,000 per year 
over the 1960 to 1971 period. Income in 1971 
dropped to $56,388, the lowest in the 12 years, 
and since then the loss of the lumber industry 
and its income has created a crisis situation 
where it is imperative that new sources of Tribal 
income be created.2 4

Personal income also dropped sharply. Closing the mill "eliminated 
the majority of jobs for men on the Reservation." In 1972, out 
of a labor force of 114 persons, 28% were unemployed. In 1973, 
as a result of the final cessation of logging activities, 15 jobs 
were lost, raising unemployment to 41%.2 2

The impact of the termination of the Mt. Whitney lease in 1970 
was compounded by the discovery that Bureau of Indian Affairs 
reforestation standards had been inadequately met by the lessees, 
rendering many stands of timber too immature to harvest for some 
years into the future.
On the average, tribal population (435 members) has increased 
30% each decade since 1940, and soon is expected to double,

* creating a predominantly young community. Tribal operations

I
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at present— including some employment of members and essential 
services— are run on a deficit budget.
The 1974 Comprehensive Plan adopted by Tribal Council resolution 
states emphatically that new sources of income must be found:

An inadequate and diminishing economic base is 
the central problem facing the Tribe today, re
sulting in low Tribal and low personal income.
Human resources have not been developed to the 
sophistication of the surrounding communities.
Education levels and job skills, and the op
portunities to use them, need to be developed 
on the Reservation. 6

The Cultural Importance of the Land Base
It must be pointed out that an Indian tribe on its own reservation, 
such as the Tule River Tribe, is unlike any other community that 
exists in the United States. It is different from an ethnic 
neighborhood, a traditional American small town, or a self- 
contained religious community such as the Amish or Hutterites.
The difference is this: The people of the Tule River Reservation 
are all related by blood and by marriage and they each own in 
common with the rest a territory, with its own laws and boundaries, 
that may not be divided or sold by individual members or the 
tribe as a whole.
Indian culture at the Tule River Reservation is very much alive 
today. It does not, as a former Executive Director of the National 
Congress of American Indians pointed out,27 consist of baskets, 
beads, feathers, and other museum artifacts. It consists of 
peoples' warm relations with kin, a spiritual relationship with 
the universe, traditional ways of making a living by logging 
or driving cattle on the range, a shared history rehearsed daily 
in conversations, rituals both sacred and secular such as the 
recently revived sweats and the San Juan's day rodeo, and in jokes 
that are rich with inside humor and innuendo.
A first-hand observation may evoke a clearer picture. On a late 
summer day in 1973 the writer visited with a group of mothers 
and their young children at the swimming hole at Painted Rocks, 
an ancient ceremonial site. Along the shore of the Tule River 
there are holes ground in the rocks where generations of women 
wielding stone mortars returned year after year to grind acorns 
into flour in pleasant company with each other.
On this particular day the wind suddenly shifted, and the warm 
day turned cold. One of the women sighed and said, ”0h, my 
mother used to make us acorn soup on mornings like this. Mmmm, 
was it good." And the other women nodded, recalling the savor

«



of acorn soup, and began making plans to go to North Fork in 
the fall where acorn soup is still served.

The children of these women, like, other Americans, drink Coke 
and in playing pretend to be Charlie's Angels or the Incredible 
Hulk, yet they also swim at Painted Rocks and know that the 
pictographs indicate their special history. Their mother's 
attitudes toward their Indian heritage is not a sterotype. It 
is real. And the Children absorb this.

The Wheeler-Howard Act ("Indian Reorganization Act" of June 18, 
1934) created the legal entity of the Tule River Tribe as the 
corporation which exists today and prohibited allotment to 
individuals of land held in common. A people who must remain 
together, if they are to survive and flourish, needs a viable 
land base on which they can be self-sufficient.

Concluding Remarks
As early as 1856, the Superintendent for the California Indian 
Agency espoused the wardship theory for the Indians of this 
State:

Indians should be treated as wards, and their 
government should act as their guardian, judging 
for them at all times of their real wants, and 
providing for them accordingly. This has been 
the policy pursued in the California superintendency.2°

Whether this policy was adequately applied with regard to the 
Tule River Indians, it is in the power of the House Interior 
Committee to decide, based on the documents in this report. In 
view of the diminishing economic base of the Tule River Reser
vation, its rapidly expanding population of predominantly young 
people, the historical ownership by their ancestral tribes of 
the entire San Joaquin Valley, and depredations against them by 
military force, disease, private greed, and at critical moments 
in their history, bureaucratic neglect, it appears to this writer 
most appropriate for the Congress of the United States to rectify 
the disputed northeast boundary of the Tule River Reservation 
and to restore to the Tule River Tribe lands which the historical 
record indicates are rightfully theirs.
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ATTA CHMENT 3

TREATY WITH THE TACHES, CAH-WAI, ETC., 1851.

T reaty M ade and Concluded at Camp B elt, on K ing’s RivEn, in th e State 
of California, M ay 13, 1S51, B etw een George W. BAitnoun, Commissioner 
on the P art of the United State s, and the  Chiefs, C aptains, and H ead 
M en of the T aches, Caii-Wai, etc., etc., T iiiues of I ndians .

A t re aty of pence and friendship nindo and entered into at Cam p Belt, on Kind’s 
river, in the Sta te of Cali fornia, on the  thi rteenth day  of M ay, ciglit-

.— M ,T  n ' 'y*.'.----teen hundred and fifty-one, between George W. Barbou r, one of tiio
uoniinod. commissioners appo inte d by the Preside nt of the United  Sta tes  to

mako  tren ties  with tho various Ind ian  tribes in the  Sta to of Califo rnia, and having 
full au thor ity  to do so, of the first  pa rt,  and tho chiefs, captn ins, and head men of 
tho  following tribes of Indians,  to wi t: the  Ta-ches, Cah-wai, Yo-kol, Ta-lum -no, 
Wic-chum-nc, Hol-cu-ma, To-c-ncchc, Tu-huc-mach, In-im -pea ch, Cho i-nuck, We- 

. mil -chcs, nnd Mo-ton-loes, of the  second part.
Article 1. The  said tribes of Ind ian s join tly and severally acknowledge them

selves to be under the exclusive juri sdictio n, contro l, and manag ement  of the  gov- 
prnipcqt o (J |ic  United Stal es, nnd liiiil crlnk c and propiisc piWtheir pa rt to live o ||
Iwiis k( pm : mill fni’hil-'liiii r.ilh Hih iaumiiiH-nl nf lbs Tinibui iiiul liifi
Hllz.eits iheteof, with eneli oilier, mid with  all liidin ii tribes.
. Art. 2. It  is agreed between tho eontrneting part ies th at  for any  wrong or

injury  done  by individuals of e ither pa rty to tho person or pro per ty of those of tho 
other,  no personal or individual ret ali ati on  shall bo att em pte d, bu t in all such cases 
the  pn rty  aggrieved  shall apply to the  prop er .civil au thor ities  for a redress of such 
wrong  or  inj ury; and to enable tho civil authorit ies more  effectively to suppress 
crime and punish guilty  offenders, the  said Indian tribes jointly nnd severally prom- 
iso to aid and assist in bringing to jus tice any person or persons th at  may be found 
nt any  timo among them, and who shal l bo charged with the  commission of any 
crime or misdemeanor.

Art. 3. I t is agreed between tho  par ties  that  n dis tri ct of country  between tho 
Cah-wai  river, or tho first of the  four creeks, and the  Chou-chillc river, to be laid 
off ns follows, to wit : beginning at  tho point in tho Cah-wni rive r where the  south
western  line of the lands set  ap ar t for the  Indians at  tho tre aty  made nnd concluded 
nt  Camp Barbou r on tho San Joa qunn river, leaves said rive r for tho Chou-ehillo 
rivcrfTunni ng thcnco down tho mid dle  of tho Cah-wa i rive r to the  Tulnro  or Tacho 
lake; thc ..cc  along the snmo in th o direction of nnd to tho mouth  of King’s river; 
thcnco up said river  to a po int  six miles below whero the  said southweste rn line of 
tho lands set  ap ar t for tho Ind ian s a t tho trea ty mad e at  Camp Ba rbo ur on the San 
Joaquin river ns aforesaid, crosses said King’s river;  thence a line to the  Chou-chillo 
riv er to be run paralle l to tho aforesaid  lino crossing tho San Joa quin and l'Tesno 
rive rs, and intersec ting tho Chou-chillc at  tho distanco of six miles from said south
western line; thence  up tho Chou-chillo  to said lino and with it  to the  beginning 
on tho  Cah-wai river, shall bo se t ap ar t and forever held for the solo use nnd occu
pancy of said tribes of Ind ians; in consideration  of which, and the  furth er consider
ation of perm itting said trib es to hu nt  wild game and gathe r wild fru it, nuts, <£c., 
in the  hills  and mountains between tho Cah-wai and Chou-chillc  r ivers , the  said tribes 
ncreby  forever qu it claim to tho  gove rnment of tho United State s to any and all 
lan ds to whichU iey or cith er of them may  ever liavo had any claim or title .

Art . 4. In fur the r con side ratio n of the premises, nnd for the  purpose of aiding 
in tho subsistence of said trib es of Indi ans  during tho years eigh teen hundred  nnd 

I fifty-ono nnd two, it is agreed by tho pnrty  of the  first pa rt to furnish said tribes 
I joi ntl y (to bo dis trib uted in proper  proport ions among them ), with  six hundred 
I head of bccf-cnt tle, to average fivo hundred  pounds each, and five hundred sacks 
| of flour,  to averngo one hundred pounds  each, for each year.

Art . 5. I t is fur the r agreed, thnt  ns soon after tho rat ific atio n of this  trea ty 
. by tho President  and Senate of tho United States as may  bo prnct icablo nnd con- 
' ven iont , tho said tribes shall bo lurisl ied joint ly nnd freo of charge with  tho following 

artic los, to w it: fifty brood marcs  nnd two stallions, s ixty cows and fivo bulls , twenty- 
four  ploughs, twolve sots of homoas comploto, twenty-four  work mules or horses,



twenty-four yoke of California oxen, two hundred axes, two hundred hoes, one hun
dred spades or shovels, one hundred pieks, nil the necessary seeds for sowing and 
planting for one year, three thousand pounds of iron and six hundred pounds of 
steel, two thousand blankets, two llannel shirts and two pairs of roarse pant s for 
each man and boy over fifteen years of ago, threo thousand yards of lindsey doth 
and the same quantity of cotton cloth, and tho same of coarse calico for clothing 
for the women and children, fifty pounds of thread, five thousnnd needles, five hun
dred thimbles, and twelve dozen pairs of scissors, and ono dozen good grindstones.

Art. G. The United States  ngreo further to furnish a man skilled in tho busi
ness of fanning,  to in struct  said tribes and such others as may bo placed under him, 
in the business of fanning, ono blacksmith, and ono skilled in working in wood, 
(wagon maker or rough carpenter,) ono superior and such assistan t school teachers 
as may be necessary, all to live among and work for, anti teach said tribes and such 
others as-they may he requirt'd to work for and teach : said farmer, blarksni ilh, 
worker in wood, niul teachers to ho supplied to said l.rilies mid continued only so 
long as tho President, of the United Slate s shall deem ailvisahlo; a nehool-houso, 
anti all oth er buildings neeossnrv for the persons mentioned in this article to he fur
nished by the government , and for t ha t purpose the government of the United States 
lierehy retains anti reserves to herself in the lands herein set apa rt for the Indians, 
not only the right to erect said buildings, hut also the right  to erect  any military 
post o r posts, houses for agents, oflicers, and others in the service or employment of 
tho government, ami the r ight of way over any portion of saitl territory.

This  treaty to he binding on the con tracting parlies when ratified and confirmed J; 
by the President and Senate of the United Stales of America.

In testimony whereof, the contracting parlies liavo horeto signed their names 
and atllxed thoir uoals Lids thir teen th day of May, anno Domini oightoen hundrod 
and llfty-ono. a, w. ba rb ou r. [h « al,

Taohoaj

Nfltontors i
.Il . 
■..'I I ■

.In

, ' Wo-mil-choa: • <,. .
e ■ •i'.; «■»’»!

. Li i

Choi-nues: ‘

QU INT IN,  his x mark, chief. 
JOSE  ANTONIO, his x mark. 
SU-LTO, his x mark. 
Eb AltlON, his x mark. 
tll lE tH ilU Olt,  his x mark; •

MAN UEL,  his x mark, chiof. 
SANTIAGO, his x mark. 
INO CENTE, his x mark. 
ESTANISLAN, his x mark. 
JOSE  QUINTIN, his x mark.

•i iihidA* . JUAN, his x mark. L -jc

JULIANO , his x mark, chief. .
JOSE  MARTIN,  his x mark.
PED RO, his x mark. •••
JOSE ANTONIO NICOLAS, his x mark.;

Intimpoaches:

Tu-huc-machoa:,

VALEN TINE, his x mark . 
JOSE , his mark.
EBO N, his x mark. 
FRANCISCO , his x mark.  
SATRON INE, his x mark.

ANTONIO, his x mark, chiof. :
, SISTO, his x mark.i ’

SYLVISTER, his x mark, chiof.' 
CERVANTES, his x mark.

(rea l.]
[HKAL.j

I
HEAL.j
REAL.) 
REAt.-j •.

SEAL.]
BEAL..]
BEAL.) ;
SEAL.)
SEAL.)
SE A L .} .

[BEAL.]  
(SEAL.] 
[SEAL.] . 
[seal.] j

[se al.] '( 
[se al.] 
[seal.] • 
[SEAL.] • 
[se al.]

[seal.]
[se al.]

[
SEAL .] 
SEAL .]

: »!»•. 
i or I;
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Tor-ncches:
CASTRO, his x  m ark, chief • ■ > •
JOSE ANTONIO, his x mark. ' . - ' -

• (sea l.)
• [SEAL.]

Holcumas: •' ■'
• • : IIAMUCIT. his x mark, chiof. [seal.]
’■ >

Wic-chum-ncs:
■' TOMAS, his x m ark. ■ < ‘ ' ",

-!• ' • • .J. 1 I:.'.
: ■ (seal.]

• EA1IAL, his x mark. .* ; "■* [8EAL.]
•; MANUEL, his x m ark. •• . [seat..]

' IGNACIO, his x m ark. ’ * -.; • [sea l.]
• *1 CllILO,  his x mark. ' [sea l.]

To-lum-ncs: ■ : :  ' ; ’ ■'
• n • TO-IIIL-NA, liis x mark. • ‘ [sea l.]
:r ..' " JOAQUIN, his x mark. K [sea l.]

Cah-wais: '• •* :/* • Sf .
i •' FRANCISCO, his x mark. ; 5 - ’ ' • - < [real.]. . .. . • BAUTISTA, his x mark" ■ ' : ‘ [sea l.]

Yo-kols:
RAFAEL, his x mark. ’ ' [sea l.]

• e 1.1 j
ECI1A, his x mark. ,< 1 [sea l.]
JUAN TAM ATO, his x mark. i : [sea l.]

7 JOSE MARIA, his x mark. - • [sea l.]

Signed and sealed in duplicate, afte r boing read and oxplaincd, in the presence' 
of — - j ' ? •

, - • •  II.  S. Buk to n, Inte rpre ter.  ■ ; '•>•< a' r
N . H. M cLea n, Secretary. . ' b>

■ ' W. S. K ino, As sis tant  surgeon, U. S . A rm y.  ; '
' '  ’ T . M oo re , Second  l ieu ten ant 2d  i nfan try.  _■ • •• * -  *i

’K ' H . G.  J . G ibson , Second l ieu ten an t 3d arti llery.
a

TREATY WITH THE KO-YA-TE, WO-A-SI, ETC., 1851.

T iiw aty M ahw an i» CnNci.unnn at C am p  K mvmh, on tiim  C a k -w ai llivicu, in  t ii ii
Static of  C a i.if o unia , M ay  Jill,  1851, B etwh mn  G iioiuiih W. B a u ii o ii ii , U ni te d
Sta tk h C ommihmion hk , and  tiim  C ii ii if h , C ai-ta in h  and  H ead M en of tiim
K o- ya -tio, W o-a-mi, WTO., T hiiiich  of  I ndia nh .

A tre aty of pence anil frieiulaliip made and entered Into at  Camp  Keyea, mi
Mnyiiii,hmm. the Cahwai river, in the Sta le of Cali fornia, on the tliii'- 

Vni«iin«i. teenth  day of May, eigh teen  hundred  and lifty -one , between
George W. Barbour, one of the (-oimniaaionera anpoinled  by (lie Piw iden t of the 
United Stat en to inalie treal iea with Ibe variona Indian tribes in the Sln le of ( 'ali- 
fornia , and havin g full a utho rit y to do ho, of the lirat part, and I he eliiefa, eaplniua  
and head men of (ho following tribes of Indiana, to wit ; ko -va- te , Wo-la-ai, Nu- 
chow-wo, Wack-sa-cho, l ’al-wisha, 1‘o-kon-wollo, and Ya-wil-chino, of tho second 
pa rt.

A rtic le  1. Tho said tribes of Ind ian s, jointly and severally acknowledge them
selves to ho un der  the exclusive jur isdi ctio n, control, nnd manag ement  of the United 
Sla tes , and underla ke,  and promise on the ir part, to live on terms of pence and frietln- 
h li lp  Willi llo' Loivernioenl of Ibe Hulled RlnleS) and the  eillzeus lliereuf| with each 
Ollier , an il w it h  al l In d la ii  Iril ic .s .

Aht. 2. It  is agreed between the contracting parlies, tha t for any wrong or 
Injury done by individuals of cither  party , to tho person or property of thoso of the 
other, no personal or individual retal iation shall bo attem pted,  but  in  all such cases, 
tho par ty aggriovod shall apply to tho propor civil authorities for a  redress of such
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*

wrong or injury; and to enable tho civil authorities inoro cfTccfually to suppress 
crime” and punish guilty offenders, the said Indian tribes, jointly and severally, 
promise to aid and assist in bringing to justice any person or persons tha t may bo 
found at  any tinio among them, and who shall bo charged with tho commission of 
any crime or misdemeanor. .

Aht. 3. It  is agreed between tho parties tha t tho following di stricts  of country 
bo set apart and forever held for tho solo uso and occupancy of said tribes of Indians, 
to wit: beginning on tho Cnhwni river, whero tho nor theastern lino of tho lands set 

i  apart for the Indians, at tho treaty  concluded at Camp Barbour, on tho San Joaquin 
r < /  river, intersects said Cahwai river, thenco up the middlo of the said river to the two 

ponds, or small lakes, at tho head of said river, thenco a straight lino to tho nearest 
point on King’s river, thenco down said river to where said northeastern line, afore
said crosses said river thence with said line to tho beginning. The oilier Irnct to 
eqiipnence at the. nn(ll|wesli:i|| lc.ti>ijj>||s pf Tjibwn nr T«e||p |nkp, ||gaf  f|ip |nm|tj | jif 
hiltg'ii litht; llii-lhe il rilniriil. Iilli; Id Itlfi Silil .hiat|ldii liibi , rd ii>! lit Itili-t. Tl-I aillll 
river at (lie mouth of the slough that  empties into said river oil the south side, l i t  or 
near what is known ns tho big bend of snid river, thenco up tho middle of said river to 
where tho southwestern lino of the lands, se t apar t for tho Indians a t tho treaty  mndo 
and concluded at Camp Belt, on King’s river, crosses tho San Joaquin, thence with 
said line to K ing’s river, and down said King’s river to the lake, and to tho beginning, 
reserving to the government of tho United States the right of way, and tho right to 
erect any military post or posts, bouses for agents, officers, and others in the servico 
or employment of the government, in each of said territories.

Art" 4. In consideration of which tho snid tribes of Indians, joint ly and sever
ally, forever quit  claim to the government of tho United States to any and nil lands 
to which they, or either of them now have, or may ever have had any claim or title 
whatsoever. , .

Art. 5. In furthe r consideration of tho premises, and for tho purposo of aiding 
% in tho subsistence of said tribes of Indians during the yearn eighteen hundred and 

fifty-pnp and eighteen hundred and fifty-two, i t is agreed by tho party of tho first 
part,  to furnish said tribes jo intly,  (to bo distributed in proper proportions among 
them) with two hundred bccf-cattlo, to average fivo hundred pounds each, and two 
hundred sacks of fou r, of oro hundred pounds each, for each year.

Art. G. It  is further agreed, tha t as soon after tho ratification of this trea ty 
by the President and Senato of tho United States, as may be practicable and conven
ient, tho said tribes shall bo furnished jointly, and freo of chargo, with tho following 
articles of property, to wit: ten brood marcs and one stallion, twenty  cows and a 
bull, five largo ploughs and five small ones, ten sets of harness complete, ten work ' 
mules or horses, ten yoko of California oxen, fifty axes, one hundred hoes, fifty spadcsi 
or shovels, fifty picks or  mattocks, all necessary seeds for sowing and planting for. 
ono year, ono thousand pounds of iron, two hundred pounds of steel, fivo hundred 
blankets,  two pairs of coarso pant s and two flannel shir ts for each man and boy over 
fifteen years old, ono thousand yards of linscy cloth, the same of cotton, and tho samo 
of coarse calico for clothing for tho women and children, twenty pounds of thread, 
two thousand needles, two hundred thimbles, fivo dozen pairs of scissors, and seven 
grindstones.

Art. 7. Tho United States agrees further  to furnish a man skilled in the business 
of fanning,  to ins truct  said tribes and such others as may bo placed under him, in tho 
business of farming; ono blacksmith, and ono skilled in working in wood, (wagon 
maker or rough carpenter,) ono superior and such assis tant school teachers as may 
bo necessary, all to livo among, work for, and teach snid tribes and such others ns 
thoy may bo required to work for nnd teach; snid fanner, blacksmith, worker in 
wood, and teachers, to he supplied by said tribe, and continued only so long as tho 
President of tho United S tates shall deem advisablo; a school-houso and othor build
ings nccossary for tho persons montioned in this articlo to bo erected by tho govern
ment of tho United States.

This treaty  to bo binding on tho contracting par ties when ratified and confirmed 
by tho Proaidont and Senate  of tho United States of Amorica.

i

i- il - id i r. a v r i j i « Ur-. .u .-J i l  ' i’ / d  i»t >eg  j ' . . I  t



In test im on y where of,  Hie parl ies hav e hereto signed thei r names mid nllixcd 
the ir seals, Ibis tiny mid year  lirsl  w ritten.

(I.  \V. BAKIUHIH. |si  m ..|Ito VO ln|
1*1*11 * l« <  I ,  I l i a  \  l i l l i l k .  | n ‘ t | . . |

JO SE  ANTO NIO , his x mark. [se a l .] 
JO SE , his x mark. [se a l .)
SA NT IAGO , bis x mar k. [se a l .]

Nu-chow-wo:
CIIULO GIUS , his x mar k. (seal.)
CARLO S, his x mark. [se a l .]

• PABLO, his x mar k. [se a l .]
Wo-las-s i:

IG NA CIA,  h is x mar k. [se a l .]
AL EJO,  his x mark. [se a l .]

. MA RIAN O, his x mark.  [se a l .]
Wack-sa-cho:

CIIO-O -PO, his x mark.  [se a l .]
JU AN , his x mark. [se a l .]
JO SE  ANTONIO , his x mark,  [se a l .]

Pol-wish -a:
•• • ••• • TU -T RO P,  his x mark.  [se a l .]

’ ’ GU AD EL UP E,  his x mar k. [se a l .]
• • JU AN A NTONIO,  his x mark,  [sea l .]

> Po-kow-woIIo: . •. •
BO- CA,  his x mark. [se a l .)
IG NO RI O,  his x mark.  [se a l .]

• IL ARI ON , his x mark.  [se a l .)
• Ya-wil-chi-no: •

AN TO NIO,  h is x mark.  [se a l .]
JOAQ UIN,  his x mar k. [se a l .]
JO SE , his x mark.  [se a l .]

Signod and sealed in duplicate, af ter  boiug road and explained, in tho prosonco

H. S. B urto n , Interpreter,
K it  B arbo ur , Secretary. > '
E .'D ;"K eyes. Captain th ird artillery,
J.  C. Fre m ont ,
J.  H . L en diium , Brevet captain, third  artillery.

TREATY WITH THE IOU-O L-UMNES,  WETHLLLAS, ETC., 1851.

T rea ty  M ad e and C on cl ud ed  at  D e n t  & V ant in f.’b C ro ss in gs, M ay 28, 1S51, 
B e t w een  O. M. W o zencraft , U n it ed  Sta tes  C om m is si o n er , an d t h e  C h ie fs  
an d  H ea d M en  of 1ou -ol-U m nes , W eth il la s , & c. T r ib es  of I n d ia n s .

A trea ty  of pcaco and friendship, mado and concluded nt. Den t & Vantino’s 
M»yjs,iast Crossings,  on the  Sta nis lau s river, California  between tho commis-

Un̂ iTnTi----  sioncr plenipotentia ry of the United Sta tes  of America, of tho ono
part, and tho chiefs, capta ins  and head men of tho lou-ol-uimie, 

We-chula, Su-caah, Co-to-plancmis,  Cha p-pah-sims and Sagc-wom-ncs tribes , of tho oth er pa rt.
. A r tic l e  1. Tho several trib es or ban ds ahovo ment ioned do aeknowlcdgo tho 

United  State s to bo tho solo and  abso luto  sovereign of all the soil and territory  ceded 
to thorn by a tre aty  of peace mado between them and tho republic  of Mexico.

A r t . 2. lh o said tribes o r ban ds acknow ledge themse lves, jointly and severally,  
undor tho cxclusivo jurisdict ion,  au thor ity  and protection of tho United Sta tes,  mid 
horoby  bind themselves hore afte r to refrain from tho commission of nil acts  of hosti l
ity  and  aggression towards tho governm ent or citizena  thoroof, and to livo oa terms
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For and in behalf of tho Sago-wom-nos:
Y0-M 1L-L 0, his x mark. [seal.]

Signed, Frilled and delivered, af ter being fully oxjilainod, in presence of—
I1'. S  l i n .  . 4  1 SiC l d- Jl  tf 
A .i u f r -n * ',
F. I tn.ciir.ii,
J ohn Dent,
S. D ent.

TREATY WITn THE CHU-NUTE, WO-WOL, ETC., 1851.

T reaty  M ade and Concluded at Camp Burton, on Paint Creek , State of 
California, J une 3, 1S51, Between George W. Baiidour, United States 
Commissioner, and the Chiefs, Captains and H ead Men of the Cnu- 
nute, Wo-wol, &c., T ribes of Indians.

A trea ty of pence and friendship, formed and concluded at Camp Burton, on 
Pain t Creek, in the Sta te of California, on the third day of June, 

•UwSiWff^— eighteen hundred and fifty-one, betweon George W. Barbour, ono 
of the commissioners appointed by the President of the United States, 

to make treaties with tho various Indian tribes in the State  of California, and hav
ing full authority to act, of the firs t part,  and tho chiefs, captains nud head men of 
the following tribes of Indians,  to wit: Chu-nuto, Wo-wol, Yo-lum-nc, Co-yc-tic, of 
tho second part.  . . , • , „ , , ,

Article 1. Tho said tribes of Indians jointly and severally acknowledge them
selves to bo under tho exclusive jurisdiction , control and management of the govern
ment of the United Stales, and undertake  and promise on their part,  to live on terms 
of peace and friendship with  the government of the United State s and the citizens 
thereof, with each other, and with all Indian tribes a t peace with the United States.

Art. 2. It  is agreed between the contracting parties, tha t for any wrong or 
injury dono by individuals of e ither party  to the person or property  of those of the 
other,  no personal or individual retal iation shall be attempted, but in all such cases 
tho par ty aggrieved shall apply to tho proper civil authorities for a redress of such 
wrong or injury; and to enable the civil authorities more effectively to suppress 
crime and punish guilty offenders, tho said Indian tribes jointly and severally promise 
to aid and assist in bringing to justi ce any person or persons tha t may bo found a t any 
time among them, and who shall bo charged with the commission of any crime or 
misdemeanor. .

Art. 3. It  is agreed between tho parties tha t the following dis tricts  of country 
bo set apa rt and forever held for the sole use and occupancy of said tribes of Indians, 
to wit : To the Chu-nutc  and Wo-wol tribes, all tha t dist rict of country lying between 
the head of the Tulare or Tacho lake and Kern or Buena Vista lake; to the Ya-lum-ne 
and Co-yc-tic tribes, all tha t dist rict  of country lying between the Tide River and 
l’ain t Creek, and between the Emigrant road (being tho same over which the military  
escort accompanying the said commissioner passed to this camp) and the Sierra 
Nevada, running the lines from the head of Tule river and l’ain t Creek in the samo 
general direction of said st reams to the nearest points of the Sierra Nevada, reserving 
to the government of tho United States  and to the Stato of California the right of 
way over said territories and tho right to erect any military post or posts, houses 
for agents, officers, and others in tho scrvico or employment of the government in 
cnch of said territories. In consideration of tho foregoing, tho said tribes of Indians 
jointly  and severally forover qui t claims to tho government of tho United Statos to 
any’ and all lands to which thoy or cither of them now or may over havo had any claim 
or titlo whatsoever. . . . . .

Art. 4. In further consideration  of tho premises, and for the purpose of aiding in 
tho subsistence of said tribes  of Indians, for tho period of two years from this date, 
itis agrcod  by tho par ty of tho firs t pnr t to furnish snid tribes jointly (to bo distributed 
in proper proportions among thorn) with two hundred beof cattlo  to averugo five 

108010°— S. Doc . 03, 70 -1 ------70
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liuuili'cil pounds each, fur each year. II. is full her agreed, llm l. a s  su nn iif i.r  ||,„  
l i t t i I  ion of this treaty  by tho Pres id.-ul  an d S ri in ln  (if lin t Uni lrtl S ta le s  ns  innV  l,n 
practicable  anti convenien t, tho said  tribes shall be fu rnished join tly (to be tli-l libi ihd  
as a foresaid) and free of charge, with  the  following artic les of p roperty, to wit: thir ty 
cows and two hulls, six large and six small ploughs, twelve sets of harness complete, 
twelve work mules or horses, twelve yoke of Californ ia oxen, fifty  axes, one hundred 
hoes, f ifty spades or shovels, fifty ma tto cks or  picks, all necessary seeds for sowing and 

• planting for one year , ono thou sand pounds of iron, two hundred  pounds of steel, 
jive hund red blankets, two pairs of eoarsn panta loons and two Ibuinel shirts for each 
man and boy over fifteen years  old,  ono thousand yards  of lime y cloth, same of  ' 
cot ton  clot h, and the same of coarse  calico, for clothin g for the women and children, ' 
twenty-five, pounds of thre ad, two thou sand needles, two hundred  thimbles, six ' *
dozen  pair s of scissors, and six grindstones.

Art. 5. The United Sta tes  agree fur the r to furnish to each of said distr icts , a 
man  skilled in tho business of farm ing, to ins truct said tribes and such others  as may 
bo placed unde r him, in tho business of fann ing;  ono blacksm ith, ami one man 
skilled in working in wood (wagon maker  or rough carpe nte r);  one superviso r and 
such ass istant school- teachers  ns may be necessary, all to live among , work for, and 
teach  said tribes and such oth ers  ns they  may be requi red to work for and teach; 
said farmer, blacksmith,  worker in wood, and teachers, to bo supplied to said tribes 
and continued only so long as the  Pres ide nt of the U nited Sta tes  shall deem advisable; 
a school-house and other build ings  necessa ry for the persons ment ioned in this  articio 
to be erected  nt the cost of the gov ernment of the United Sta tes.

Th is treaty  to be binding on the  co ntracti ng parties when rati fied  and confirmed 
by the  President  and Sena te of the  United Sta tes of America .

_ In testim ony whereof, the  par tie s have  hereto signed the ir nam es and affixed 
the ir seals, this tho day  and  y ea r firs t wri tten .

; G. W. BARBOU R. (seal.]
Cbu -nuto: • • • ■

1 ■ JU AN , bis x m ark, chief. (seal .)
CAL JSTRO, lua x m ark . -( seal.]

.’ '• ' GA SPE R, his x m ark . (seal.)
' NICOLA S, his x mark.  •• (seal.]

Ya-lum-no:
. • • JOAQUIN , his x mark,  chief. (seal.)

i JOSE MARIA, h is x mark . (seal.]
. ' . ’ JUAN  ANTONIO , his x m ark . [seal.]

Ka-ye-te:  ■ ' '
JOSE ANTONIO , his x ma rk,  chief, [seal.]
JUAN MARIA, his x mar k. (seal .)
MA NUEL, bis x mark.  [seal .]

Wo-wol:
ANTONIO , his x mark,  chief. [seal.]

• • BI -TAR , his x ma rk.  [seal.]
ZA-CA-RI-AH, bis x m ark.  [seal.]
CO-MI-TES, his x m ark , cliiof. [seal.]

Signed and sealed in dup lica te, after having  boon read end  fully explained , in 
presonco of—

H. S. Burton, Interpreter.
•• K it B arbour , Secretary.

E. D. K eyes , Captain  third artillery.
• /'  • J.  C. Fremont. *

W. S. K ino, Assis tan t surgeon, U. S . Arm y.
I. II.  Lendrum, Brevet captain, U. S. Army.

• "• J.  H amilton, Lieu tenant 3d artillery.
H. G. J.  Gibson, Second  Lieuten ant Sd arti llery. • • •
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TR EATY WITH THE CASTAKE, TEXON, ETC., 1851.

T rea ty  M ad e and C oncl ud ed  at  C am p P er sif er  F .  S m it h , at  t h e  T ex an  P ap s, 
S ta te of  C a lif o r n ia , Ju n e  10, 185 1 , B e t w een  G eo rg e  W .  I’ar ro uk  
U n it ed  Sta te s C o m m is sio n er , and t h e  C h ie f s , C a pt ain s an d H ead M en 
o f  t h e  “ C ast ake,”  “ T e x o n ,"  «£c., T riu es  o f  I n d ia ns.

A trea ty of pence nnd friendship made and entered into at Camp Persifer F.
Smith at tho Texon pass, in the State of California, on the tenth day 

,~TG'rahhe.|IS>l ~~ Ju n p , eighteen hundred and fifty-one, between George W. Bar
bour, ono of tho commissioners appointed by the President of tho 

United States to mako treaties with the vnrious Indian tribes in the State of California, 
nnd having full author ity to act, of the first par t, and tho chiefs, captains nnd head 
men of the following tribes of Indians,  to wit: Castake,  Tex on .San Imirio. bvas , 
Carises, Buena Vista, Scna-hu-ow, Ilolo-cla-mo, Soho-nuts, To-ci-a, and Ilol-mi-uh, 
of the  second part.

Article 1. The said tribes of Indians jointly and severally acknowledge them
selves to be under tho exclusive jurisdiction, control, and management of the gov
ernment of tho United States , and undertake  and promise on their part,  to live on 
terms of peaco and friendship with the government of the United States nnd the 
citizens thereof, with each other, and with all Indian tribes a t peaco with the United 
States.

•Art. 2. It  is agreed between tho contracting parties, that  for any wrong or 
inju iy done individuals of cither party, to the person or property of those of tho 
other, no personal or individual retaliation shall bo attem pted, bu t in all such cases 
the party  aggrieved shall apply to the proper civil authorities for a redress of such 
wrong or injury; and to enable the civil authorities more effectively to suppress crime 
nnd punish guilty offenders, the said Indian tribes jointly  and severally promise 
to aid nnd assist in bringing to justice any person or persons tha t may bo found at 
any time among them, nnd who shall bo charged with tho commission of any crime 
or misdemeanor.

Art. 3. It  is agreed between the parties tha t tho following d istrict of country 
bo set apar t nnd forever held for tho sole uso nnd occupancy of said tribes of Indians, 
to wit: beginning nt the fus t forks of Kern river, abovo the Tar  springs, near which 

(tho road t ravelled by the military, escort, accompanying snid commissioner to this 
'camp crosses snid river, thcnco down tho middlo of said river to tho Carises lake, 
thence to Buena Vista lake, thcnco a s traigh t line from tho most westerly point of 
said Buena Vista lake to tho nearest point of tho Coast range of mountains, thcnco 
along the base of said rnngo to tho mouth or westerly terminus of the Texon pass 
or Canon, nnd from thcnco a s traight lino to tho beginning; reserving to the govern
ment  of tho United State s nnd to the State of California, tho right of way over said 
territory, nnd tho r ight  to erect any military post or posts, houses for agents, officers 
and others in tho scrvico or employment of tho government of said territory.  In 
consideration of tho foregoing, tho snid tribes of Indians, jointly  and severally, for
ever quit claim to tho government of tho United States to any nnd all other lands to 
which they or cither  of them now have or may ever  had any claim or title whatsoever.

A rt . 4. In fur the r consideratio n of tho premises nnd for tho purposo  of aidin g 
in the .subsistence of .said trib es of Indians for the period of two years  from this dale, 
it is agreed by the parly  of the first part Io furnish said tribes joint ly, flu la: d ist rib 
uted in puipei pp 'p'i i li'iii-! j ih io ii i* 1111-111,1 ;:llii line jiii|id(i-d and lil t;
average live hundred pounds each, for each year. If is fiulher agreed that as soon 
after the ratification of th is treaty  by tho President, and Senate of the United Slates, 
ns may bo prncticnblo nnd convenient, tho snid tribes shall bo furnished jointly (to 
bo distributed  ns aforesaid) and freo of e.hnrgo, with tho following articles of prop
erty, to wit: six largo and six small ploughs, twclvo sots of harness complete, twelvo 
work mules or horses, twelvo yoko of California oxen, fifty axes, ono hundred hoes, 
fifty spades or shovels, fifty mattocks or picks, nil necessary seeds for sowing und 
planting for ono year, ono thousand pounds of iron, two hundred pounds of steel, 
five hundred blankets, two pairs of coarso pnnta loons and two flannel shirts for each 
man and boy over CI toon years old, ono thousand yards of linsoy cloth, 6amo of cotton

58-4 39 0 - 8 0 - 8
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cloth, and the same of coarso calico, for clothing for tho women nnd children, twenty- 
five pounds of thrend. threo thousand needles, two hundred thimbles, six dozen pairs 
of scissors, and six grindstones.

Akt. 5. Tho United States ngreo further  to furnish a innn skilled in the business 
of fanning , to instruct said tribes and such others as may ho placed under him, in 
tho business of fanning; one. blacksmith,  nnd one man skilled in working wood, 
(wagon maker or rough carpen ter;) ono superior anil such assistant school-teachers 
as may be necessary; all to live among, work for, nnd teach said tr ibes ami such others 
ns they may be required to work for and tench. Said farmer, blacksmith , worker in 
wood nnd teachers to be supplied to said tribes, nnd continued only so long as tho 
President of the United States shnll deem advisable; a school house and other  build
ings necessary for tho persons mentioned in this article, to bo erected at  the cost of 
tho government of the United States.

This trea ty to bo binding on the contracting parties when ratified and con
firmed by tho President and Senate of tho United States of America.

In  testimony whereof, tho parties have horeto signed their names, and affixed 
their seals, this tho day and yoar first written.

G. W. BARBOUR. [sEAL.l
Toxori:

VINC ENTE, his x mark, chief. [seal .]
CHICO, his x mark, chief.
PABLO, his x mark.

[seal .]
(seal .)

JOSE ANTONIO, his x mark. [seal .]
MARTIN,  his x mark. [seal .]

. * FRANCISCO, his x mark. [seal .]
Castake:

RAFAEL, his x mark, chief. 
FRANCISCO, his x mark.  
MANUEL, his x mark.

[seal .]
[se al .]
[se al .]

San Imirio:
JOSE MARIA, his x mark , chief. 
FRANCISCO, his x mark.

[seal .]
[seal .]

Uvos:
ANTONIO,  his x mark. [se al .]

Cariscs;
RAYMUNDO, his x mark, chief. [seal .]

•• .... . • JUAN, his x mark. [se a l ]
JUAN DE LUOS, his x mark. [seal .J

Buona Vista:
APOLONIO, his x mark, chief. [seal .]

Sena-hu-ow: .i •
JOAQUIN, his x mark, chief. [se al .]

•. • EM 1TERI0,  his x mark,  chief. [se al .]
: ■. ■■ i: NICOLAS, his x mark. [se al .]

BENANCIO, his x mark. [seal .]
Holo-cla-mo:

URBANO, his x mark,  chief. [se al .]
OLORICO, his x mark. [seal .]

Soho-uuts:
JOSE, his x mark, chief. [se al .]

To-ci-a:
MARIANO, his x mark.

FEL IPP E, his x mark,  chiof. 
PEDRO, his x mark.

[seal .]

[se al .]
[se al .]

Hol-mi-uh:
. URBANO, his x mark.

FRANCISCO, his x mark, chiof.

[seal .]

[seal .]
. TOMAS, his x  mark. [seal .]
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This  map shows some of the 
reservations proposed by the 
Ind ian treaties of 1S51. Those 
In the eenter of the map con
cern Tulare  County. Numbers 
275, *76. *77. 278. 282 and 283 
were to be reservations. These 
contained over three mil lion  
acres, largely valley land.  In 
consideration the Indians  ceded 
to the United Slates all tlie ir 
rights  in the areas numbered 
279 and 281.

The U. S. Senate rejected the 
eighteen treaties, largely  be
cause of llic  vigorous objec
tion of  (he Californ ia Legisla
ture, which reflected the fccliug 
cf the whiles in the stale. -

The treaties remained secret 
unti l 1905. In  1923 Congress au
thorized a sui t in  the Court of 
Claims to determine compensa
tio n to Californ ia Ind ians for  
the ir losses.

THE UNRATIFIED IND IAN  TREATIES OF 1851
‘ Th is Is a subject about which few of our members know 

very much and discussion could become involved, long, dry and 
dreary. This article wil l attempt to be brie f in its general view 
and be somewhat detailed only In the phases that  are of local 
application.- Because there is like ly to be a ma jor ehanyfc in the 
Ind ian  service in the next few years it  is well th a t'a ll  citizens 
have some background to understand what is going on.

Before the white man cainc Ca lifo rnia  was occupied by 
one or two hundred thousand Indians who lived a rather  peace
fu l life. Tribal  organization was simple and there were more 
groups of Indians with different—and even unre lated—languages 
than in  any equal area in the world. There  was not very much 
agriculture  but tribes and even indiv iduals had established rights 
to acorn bearing lands, hunting and fishing areas and such. 
Occupancy was pre tty well recognized as giving a righ t to the 
land. There was some seasonal moving but generally Califo rnia 
Indians were not nomads.

Even though the Spanish missions Inte rrup ted the simple 
lif e  of the Indian and moved many of them into the regimented 
life  of the mission compound, the legal l l ieory was tha t the 'land 
was being held In trust  for the Indian. When orig inal ly estab
lished it  was planned tha t the missions would be secularized 
after a few years and the land divided among the Indians. The 
mission churches would then become parish churches. When 
Mexico became independent the same legal theory was continued 
and when secularization was actua lly earned out in 1K34-3G some 
of the land was divided among the Indians  However the plan 
generally failed because the Indians had not been prepared for 
the responsibility that land ownership Involved. Not all the 
blanic should be placed on the mission system, however. Polities 
and selfishness were undoubtedly greater factors and practically 
all mission lands passed into white ownership.

With  the Treaty  of Guadalupe Hidalgo.  Califo rnia became 
a par t or the United States The United  States agreed to rec
ognize the rights of the Indians. Since the birth  of the republic 
tl»c federal government hud recognized the rig ht  of Indians to 
occupancy oi their  home lands. When the pressure from whites 
became great enough a treaty would be made by which. lor  a 
conshlei n lion. the Indians would cede a pur l of their binds to 
the federal government. Of course hi many cases the Indians

acted under duress and didn’t  have much choice.
In  Cal ifornia  the same policy was to be followed. However 

just  a week before the Tre aty  of Guadalupe Il id r.ko was rigned 
a'very  mornei itous'e.cnt  occurred. Gold was discovered at Suf
fer s M ill  and wi thin a few months the" rush lrad stal led.  Pcopls 
from all over the world cainc to Cal iforn ia. Firs t they searched 
for  gold but soon widened tltei r activ ities and any Ind ian  who 
may have stood In the way received scant consideration. It  was 
impossible to care fully  work out  any plan .to provide for  the 
Indians ' welfare. Thcie  were only a few’ instances in  wh^ n tha 
Indians made-any effective resistance. One was in M iriix.-sa 
County, which i n 1850 Included nl£o f the present Tula re county.

At this  poin t we must  stop to fi t James D. Savage into  our 
sterv. Savage came to Cal ifornia  in 1846. having lived on the 
western fron tier . ' He Joined Fremont's Batta lion, he worked for 
Sutter for  a time bu t wi th  the discovery of geld he apparently 
moved south and engaged In min ing ventures in the Merced 
River area?' He used Indians  and became a leader of a nuiubc* 
of tribes.*'H e married several Indian  girls. He established trad
ing posts In the Mariposa-Coarse Gold diggings and probably 
had a large amount of  gold nt one time. Apparently  Savjr.e did 
not mistreat the Indians  with whom he traded but oi lie r whiles 
were less considerate and all suffered the consequences Savage's 
trading posts were attacked and destroyed The Indians were 
better organized and more powerful than the whiles expected 
and real tiouble was brewing.

Tire Mari|>osa Bat tal ion  was organized In February. 1851 to 
cope wi th the situation. Savage was elected’ma lor. in command 
of the three companies. I t  was while pursuing a band cf In - 
dl jn s Hint Yuscinitc Valley was discovered. As the trouble was 
In pi ogress. Hie Tre aty  Commission, which had been s. nt  from 
Washington to hea t wi th  the Indians, arrived. Savive was asket* 
to net as an interprete r. .Consequently one of the func tions  «»• 
the Bat talion was to. epuud up Indians In Central Califo rnia  and 
bung them before the Commissioners.^ The three com mis-loners. 
Ke ilir k McKee. George W. Barbour and Oliver M Wo/encra lt 
acted separately. Hie four treaties which concern us incst were 
negotiated by Harbour.

On Apr il 29. last. representatives of the Ilow-eeh-ee. Cl look- 
cliunce, Chow-chlll-lee. Po-hu-nce-chee, Nuuk-ehuo, Pit -co t-chre



100

4 ! .5

Cu-t 'in , Toom-na. Tall-ln -chee. Pas-ke-sa. Wa-eha-et. I-t ac h-  
.•. •’£*. Clio-e-ncm-nee. Cho-ki-meu-a. Wc-mal-elie and No-to-no -to 

tribes• met at Camp Harbour ton the San Joaquin River) and 
signed a treaty. Reference to the map wil l show the ter rito ry 
affected. Althcur.h  most of these Indians were north of Kings
River a loer va t on was set vp extending from Chowchilla to 
Tulare  and about twenty miles wide (number 275 on the map), 

. - t f -7. T»'O weeks later, on May 13. 1851 at Camp Belt on Kings 
River, a treaty was made wi th  the Tache. Cah-wal. Yo-kol. To- 

4 lum-ne, Wic-chum-nc. llo l-cu-m a. To-e-ne-chi . Tu-huc-mach.
. . In-tinr-peach. Chol-nuck. We-mtl-che. and No-to-no-to. Many 

. . of these tribes were located on the Kaweah By this  treaty a
reservation about five miles wide was set up just west of the 

,’ ** one mentioned above (number 276 on the map)
On-May 30 1851. Barber met at Camp Keyes on Cah-wai 

(Kaweah) Rivet with representatives of Ko-ya-te. Wo-la-si, 
Ncw-chow-we. Wack-se-chi. Pal-wis-ha. Po-ken-we ll and Ya-

Wi l-ch lne  tribes. I t  would be interesting to know Just where 
Camp Keyes was located on the Kaweah. I t  was probably north  
of the present fish hatchery  on Mineral King highway. The 
incl iatis were from the Kaweah and Tule watersheds. Two res
ervations v.crc set up, cne east of those mentioned above extend
ing from the Kaweah river to the Kings river  and high  into the 
mountains (number 277) and another west of them and north of 

• Tulare Lake (number 278).
In  exchange for  these reservations the Indians by these 

three treaties ceded to the United States their righ ts to the bal
ance of the land between the Owens River and (he Pacific Ocean, 
from San Jose and Mariposa south to the south end of Tulare  
Lake (number 279 on the map).

On June 3. 1851, another treaty was negotiated on Paint 
1 Creek (Deer Creek?) setting up a reservation tor the Chu-nute 
and Wo-wol.  south of Tulare Lake (number 282) and another 

. for  the Co-ye-tie and Yo- lum-ne cn the upper Tule River (num- 
ber 283). In  exchange tlrs Indians ceded another vast area 

, . extending across the state (number 284).
In  addition to describing the proposed reservations the treat-  

. ’ ics provided for the dis tribution ot food for a period of two
years. The United States v.ns to furnish brood stock, agr icul tura l 

.tools, elolhes, etc. I t  would provide blacksmiths carpenters, 
’ • teachers and schools.
. . T~  The eighteen treaties which had been negotiated wi th about 

ha lf of the Indians of Cali forn ia were submitted to the U. S. 
Senate by President Fillm ore on June 1. 1852. His message was 

‘* * ~ \ ’ : rcad on June 7 and the next day the Senate, by separate reso
lution, rejected each one of them. The treaties had been re 
ferred to the Committee on Indian Affairs  and "ordered to be 
printed in confidence for the use of the Senate.- They were 
pigeon-holed and the injunc tion of secrecy was not removed un- 

. ti l January 18. 1905.
r  Why were the treaties so summarily rejected?

r The while newcomers In Califo rnia, especially the miners 
and the few farmers in  the reservation areas, prevailed ui>on the 
Califo rnia lgl-slature to pass a resolution asking the U. S. Senate 

to rejec t the treaties. The discussion was bit ter  and the innd - 
crates, such ns J. J. Warner, who asked, if the treaties were too 

, liberal toward the Indians, that  they be amended, accomplished 
*r  nothing.

Since the Indians  did not appear before the Board of Land 
Commissions which was examining private land titles, the courts 
late r held that  these almost wholly illite rate people were dc- 

. barred from late r establishing any interest in Californ ia lands.
Although reservations were later established and consider- 

'' able help was given. Californ ia Indians have led a rather pi tif ul  
.existence, at least unt il recent years. In the 1850s and GO’S no 
doubt many died from starvat ion and disease because they were 

\  forced from the ir home lands and unable to obtain  food and 
shelter. Even where opportunity  permitted they found it  d if fi 
cu lt to adjust themselves to the white man's civilization.

. ' After the unrat lfied treaties became public In 1005 sympathy 
for  the Indians began to build up. Studies by the Common
wealth Club of Cal ifornia were effective. After manv years the 
Califo rnia Legislature authorized the attorney general to repre- 
sent the Indians in a suit If Congress approved. In  1928. Con- 
gross authorized a suit which might determine the value of the 
land, sei vices, etc., which the Indians dal not get because 
the treaties were not ratif ied.  The value of the land was set 
by Congnss at $1.25 per acre and judgment was to be "of f-set”  
by any ex|K'n«tituics tha t had been imide for the benefit of the 
Indians. The final result was a net of $5.t4)'J.OOO no for the In 
dians. Although  it  wns not intended, orig inally, that any money 

, be distributed to individua l Indians, a rood portion of  the five 
millio n was divided anion*; the descendant.1 oi the treatv In 
dians. amounting to 115(1.03 per capita (A -Roll  of Califo rnia

•Tl«» or tlx  Irllira aro Kl»-n O»»r »»r »|xllf<l In (hr Ircallno.
Obvh'U-ly llie> ha4 »H 14-r.m.r •  iMl«r.lll<-U l.» lrr wb nr  namea nrr K'«**n

pin Ivtnilni: ll«* |T.,p.»r .l »»mt \. ih .iw  »M«lrrn Minra arv u-«*U No U.wnw »a- 
lattil In Un» valley avulh of M«rl|M>M.

Indians” started in  1928 and completed in 1955 listed th rv r e!;-J- - ».
blc to receive a payment. Many arc one-thirt y-second or Cie ' •» ’. 
six ty-fo ur th Ind ian  blood.) ' i

The  whole mutter is net closed, however. What about the 
Ind ians not covered by the treaties? AU Indians  are c.isrcns now 
and the si I ; ma of being an Ind ian  is pas mg. Those wi th in
itia tive are leaving the reservations and it is quite l.ke ly that  . 
many reset rations will be liquidated in  the relatively near future. ' 
There  arc organizations that  are pressing for a "fa ir  deal ’ fc r ‘ 
the  Indians. It  is certa inly very quest ionible  if  any generosity 
now can compensate for an injustice  dune in 1052. <5n d we all 9 
have sense enough to know tha t the Indians could never have 
mainta ined possession of the vas{ reservations set up In J he 
treaties if  they had been ratifi ed ! But  the invaders could have | 
been more generous than they were.

Occasionally there is an item in the newspapers dealing with  
the current  Indian picture, Most of (hem orc hard  to evaluate I 
in  rela tion  to the whole. /For instance there is some ha lf m i’.Pon 
dollars  in the tub al fu nd 'o f the Tule River Resers at ion. 'AVI, at /  
is the fa irMdisposihon? "T he  Indian  problem Isn’t  nil history vet.

NOTE—There is 110 one book which covers this subject ade
quately. The following, except the lust which gives the text of 
the treaties, arc available in libraries:

Charles C. Royce, Ind ian  Land Cessions in the United States 
In  I8th  Annual Report of the Bureau of American KJhnolcgy, 
1896-97. Par t 2. This lists al l the cessions and reservation* es- * 
tablishcd from the organization of the federal government (o’
1894. Also discussion oi land jiolicics of various countries.

Robert W. Kenny. Histo ry and Proposed Settlement. Claims ;of Cal ifornia  Indians 1914. A good summary of  the ease up lo J
date of publication. .

W. \V. Robinson, Land in  Califo rnia. 1948. Inte resting  dis-  . 1
cussion of land rights in Califo rnia.

Annie R. Mitchell. Jim Savage and the Tula reno In dia ns ./  4 
1957. A good discussion. Al l interested in Tulare  County his-.- 4’- 
tory should read this book. •*

C. Gregory Crampton. Tl>c Mariposa Ind ian  Wa r 1850-51.
1957. A very readable supplement to Annie Mitche ll’s book. ,’• * 
Large ly the diary of a member of the Mariposa Battalion.

U. S. Treaties 1850-53. Probably available on ly in  large re f- ’ ’ • 
erence libraries. . J

NEWS NOTES • \
Mr. A. E. Redstone, of San Luis  Obispo, has sent a scran book* *• 

of clippings collected by his sister dealing wi th  the Ktv.c. ili ■ 
Colony. Although most of the clippings are ro t labeled ns lo 
source or date, some are. and they seem to be from nian.v ciif- ,
fcrent papcis. They represent dif feren t points of view and ,;
def initely  arc not clippings from colony news sheets. The clip -
pings give n contemporary account of affairs of the Colony In .
1890 and 91. • ’  -

The book wil l be placed In the his tor ica l reference section 
of the County Library . . • .* ’J

Prehistoric. Rock Basins In the Sierra Nevada of Califo rnia. /. \  
In  the July-September. 1929. issue of American Anth ropo lo

gist an article was published under the above tit le  describing the 
unique basins found nt n number of places and speculating about 
how they may have been formed. The ones nt  Balch Park orc 
called "Indian Bath Tubs.” '.

Many additional basins have been found since Oeorgc Stew- • 
ar t wrote his article  and perhaps some work done by other scien
tists  would develop a theory nbout the ir orig in. Off icia ls of  the 
Ml.  Home State Forest have Indicated interest  In such a project. 
Probably the National Park Service would cooperate. Are any 
of our members geolugists—or do they know any who would en
joy a vacation in our mountains nex t summer? *.

HELP WANTED!
During the grain boom days G. W. McNcar operated ware

houses thioughout Califo rnia. He had a nunit ier In Tulare  Coun
ty. A story is In prepaiation on these warehouses but  more In
formation is needed. Did klcNvar ever eotnc to Tulare County? 
Who was his p rincipal agent here? Who would be best source of 
Information  about such matters? Who has pictures showing 
various warehouses, grain being unloaded, and piles of sacked 
grain  outside warehoures?

”Tbe Register received on Monday by the Mountain View 
fno rth  of Rprinnvlllo—edito r> store some fine specimens ot oats 
and bailey pulled from the fields of Mr.  J. R Hnbbi on Tule 
River, in the I'u lurt otange belt The grain  wus well headed 
nod from five lo six leet h igh. In  order to put  It where It would 
do the most good it  was sent to l/ is  Angeles, by Mr. Jas. Morton, 
to be placed in Tulare County's exh ibit .’’—Tulare Register. 1R87.
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ATTACHMENT 6

T I ’ bK  It lV IH i R E SE R V E .

l>r.r.v:TMi:\T ««z t h e  I xtith ioh,
l|u«Z o„y /.o», II , t \ t Jni imiiii  •», /s; .;,

Kiii: I have (lie honor Io submit herewith a let ter  from the  Acting <’<iiouiis-i..iii r 
of Indian A flails, dated I li e  .a ;. | indalil , rc*|iicsting Iln» sett ing  a part  for the  use of Hie 
Tide  River, King-, River, Owen* River, M.niche C i i j o i i ,  and  oilier sea llci ini'  hand* 
of Ind ian s in t'uli fnri iia, a tract. of lainl dcsei ibed as bil ious: Commencing on III,1 
South Tide River -I miles hehnv tin* soda sprin gs mi said river, running iheuee 
north  (n th e iidg e nf mounta ins dividing the  unler* of Ihn South Title iiiiil Middle 
TideJ thrnee  east on the d ivid ing lino HI miles; tlieu eo smith Io thn ridge divid ing 
(ho it illem of Soul II tid e lllviu* i i li t l Peer  ( -I rch 5 I lienee u <*-l on said ti*lge 10 miles; 
th ru m  mirth to tin, plum of beginning, the  said <li-̂ citl>e»l I reel, of cou ntry being 
idxm l 10 milcH long mid (’> miles ividt). Tho req ues t of (ho Acting Coiuui issiuncr 
nivots t he approval  of lids  Pupurlm ent,  nn<f f r espectfully  recommend th at  an o rde r 
bo Issued by (ho Exccutivo telling apart  tho lands referred to for tlio nurnoeo 
Indlented.

I linvii tho honor to lie, your olieillout servant,
. . II. It . CJowkk, Act hitj  frc rrtnri/,

A till  VtlKHIIIHNT. ___

I IX K C U T IV I I  M ANKIOH, . / ( f l il iu r i/ //,  ZA7.Z.
■ Tie! tho lands dese rlhed In (ho within  let ter  I ki sol  apart  as a rcxerviillmi for thn  
I baw ls nf IndliuiH In Cullf inhln tliurolu mimed, agreeably to tho rocniii inoiididion <>/ 
* tho Acting Heeivlnry of tlio Inte rior.

U. K. ( I iiant.

• , E xecutive M ansion-, O r tn lu r IX I ’H.
I t  I* h ereby ordered that  th e following t ract. «»f c oun try In*, mid thn Name is hereb y, 

. with held  from rale  mid set npaii  w< it  lese rvnl ion for t he' i'ti ln Hirer, Kings River, 
lin en s River, Manelin Cajon, and oth er sca tter ed hands o f Indians in t he Slate  of 
l ’:ill'oiiil:t; hl h-  kim-.ifi :n  li p *  “ Title River lin llan Resci vnlii.il,"  this  being in lieu 
nt H|i: |i :. .i :|  t . i l i i t i |  :.i. | ,ip.i,| fn» li t* * .! || i| |- ||f i lit Ix -H ill tl-  b ide f( doled IlieH tll bf  .Inuiiai r la.I,  it hu ll la iiiacl.y m m .dial;

('■oiniueiieing on 11 in Soul h In n It o f Yu In River, -I mile.i below I lie Soil a Spi ingaoii naiil 
rive r, run ning thence, north to the  ridge of n iouutii inadividiug (In: witlei.soi thn Nm III 
Fork and Midd le Fork of T ide River; tlicneo on ra id ridge easterly,  ex tended  if iicc rs- 
fnry , to a poin t from which a line run ning due south would inter sect  a line run nin g 

. due east from (he place of beginning , ami nt  a distanco of 10 miles theref rom; thence  
from raid poin t, due south,  to the  r idge ,ex tend ed  if necessary, div iding the waters) of 

. the South  Fork  of Tulo River mid Deer Cre ek;  tlicneo  westerly on said ridg e to n  
point- due  south  of th e place of beginn ing;  Ibenco no rth  to tho piaco of beginning, as 
indicated by red  linc3 on above diagram .

U. S. C hant.

E xecutive M ansion, Avgnnl .1, JS7S.
»•* It  is he reby o rdered th at all of th at  portio n of tlio Tid e River Indian  Reservation  in 

California lying within tlio following bou nda ry,  viz, commencing nt a  place where  a 
’ line run nin g duo nor th front a  poin t on the South Fork of the Tide  River, •! miles 

•' ■ lielow the Soda Springs on said river, crosses the ridge of mounlains div iding the  
. .. waters  of the  South Fork and Middle. Fo rk of Tide  River; tlieueo north  Io the  ridge
; of mo untains divid ing the. waters of t he No rth  Fork awl Middle Fork of Tule River; 
/ ' thence. on sa id ridgu easterly  to a  p oin t front which a line running d ue sou th would
. • i - Intersect a  line running due cast from the. place  ol hegiuniug, awl at a dislniice  • I'1
\  ••die* therefrom; (hence from sa id poin t dm* south  In thn ridge of tieiin ilniru d i\ i b 
. .. b’K the tvit'.ec* id the South Fork awl Middle Fork of Tub) River; Iheuee tv, •<teriy ml 

■r •!. »aid ridge to th«.i (ilitcu nf liegiiiutng, Iki, amt  the  t ame hereb y is. rcsltiit*! to the p tl - 
<•'' tic domain.
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imp ortant  advancement  lins horn mado in tl.o ma tte r of pcrunnal cleanl iness,  ep that the 
scholars aro hot ter prepared for study. Our e lf u its are great ly ci ippled in thi s d irection 
by tlm tirr<'a«ity of ihn children being In llio camps with  I heir pare nts  anil (fiends, and  
the fa c t that scveia l of them am  mplinns w ho  h a v o n o  real home. Many of the.so ililii- 
cn il ie s  could ho obviated, had wo tv luunding  iiud manual labor  sellout tor them. Tito 
average attendance  is almost oiptal to th at  of las t year, when a large r number was 
horno on the  mil.

MISSIUNAIll" J.AJIOIt.

Earnes t effort, has hern made Iho past year .to lning this people under tho hifliiouco 
of tho tru th,  hut litllo visible advancemen t has been made. Most of thoso whoso 
Chri stian lifo survived tho defee.tion which succeeded Iho rev ival th at  too’.; placo hero 
some l ive years since, aro pioving  tho power of tho gospel of C hris t in a regenera te lifo. 
Tho sa m e dillieul ly is met hero t hat  is found among othe r people, viz,: When tho re
ligion tha t they e*pouso fails of meeting the ir expectations (ei the r thro ugh its own 
wa nt  of vita lity,  or from their own failuro to reach its vita lizi ng power), thoy sink 
hack  in to skepticism concerning Iho tru th  of that  religion, arc ap t to bccomo worse .. 
in rnoials than before, and nrn far har der  to reach v/ith tho tr uth . • •••

15<-‘ the above, wc are  snrronnded try a  class of men who “ ucitlio r fear Ood nov 
reg in,” bu t cor iup t t.hn mind s ami rlobaso tho morals of our pe.oplo with tho
very ,uiposn  of ihw arting all o nr cHb itsto  lead them to a  higher and Chris tian c ivili
zat ion ; tho avowed jurposo being to scatter tho Indians and break  up this reserva
tion.

CIVILIZATION.

A elendy, licailhy growth is being mado in this  direction, evidenced in tho increasing • 
desire  l<> adopt “ white man ’s ways," viz, to have good houses, to have in thoso houses 
bedsteads,  chairs or benches, tables, cooking and eat ing  utens ils, ns well ns iu dress. 
No blankets nro used fur clo thin g, b ut all dross i n tho habit  of civilized lifo.

Jtesy rctfully su bmitted. • • , •
II. B. SHELDON, . ?

United States. Jnrlian Jaciil. ■ . <
Tho Co»iMimiOKr.K ok Indian Affairs. . • ’• , :

Tci.f, Hivkr Indian Agency, California,
. ' • . y h i f f i i s l 1 1 ,1 6 7 9 .

Silt : 1 have the honor of submit ting my fourth a nnual re port of this agency. This 
reservation contains about. <10.1)00 nrres of laud. - Tho most, o f  it is very rough and t 
mountainous, so t ha t very lit tle  of it ran bo utilized, except for grazing purposes. Half ■ 
of •' tiro tract is ton rough  mid rocky for any purposo w hatever, oxcept as a lair \
for ••east*. Two bundled acres will compriso a ll tlm land  susceptib lo of cultiv a-
tion  ,»ilhin tho honndailea  of the reserve. •

Tho eastern port ion of (ho reservation contains  rjnito an nin enn t of good sawing lim
ber, but so situated that  it ran never bo of any bouefit to tho Indian s. A vast amount 
of capital would ho rc>|niied in tho const ruct ion of roads  to ninko any of tho pineries  
available  for lumber ing purpose’ . 1 would thernforn recommend tho restoration to 
the public domain a sh ip  four miles vvido nloug the outiro easte rn boundary of tho res- • • 
frvntien. This would en able  Iho peoplo living in the  plain country  to open up roads 
to this limber ami supply llicniseives wi th lumber at  much worn reasonaldo r ales  t han 
it is possible nt. tlm present timo. Tho government would also renlizo a profit, if not 
diiert ly in the  salo of t his timber, indirec tly in I lie improvement of large trac ts of la ml ■ 
contiguous t o i l .  Jus lico would then ho meted out  to all parties, and overy pr etext 
for complaint of tlm Ind ian  service removed. Citizens wo uld havo their ju st  right s 
and Ihn timber bn taken where providence evidently designed it should. It  would ; , 
a ls o  ho of great p<l vantage  to llu-'o Indians in f urnishing I hem a mnrkot for the ir su r- .' 
plus produce and making it possible fur them eas ily to supply t lmmaelves with lumber.
I ilo not -visit Io make any plea for e.iliz.nns tlin t. would in t.ho leas t injure  these In 
dia ns . (l av in g  If-en eeun-rie d w ith this agency  nearly four years, and knowing th at  
it will he nl lei ly im p's -ild"  for these Indians ever to ulilizo these pinories, I mako 
thia jecoiumendalien  fn’tv believing (hut  it  •would he for Iho best interests of nil con

cerned. 1 do not  expect- action upon th is recommendation, but. would call your a tton - 
lien to the  quoMiion in thi* public manner tha t yon may be propnred to givo i t conoid-, 
era’ ion ■alien properly presented.

I now re jeirt lf>0 Ind ian s on this reservation who aro acting iu fu ll accord with tho 
g-v-M unrnt.
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• / . •  . ;• AGRICU LTURE.
i, Tiio Indians liavo produced on the ir email farms during tho past year  250 bushels 
wheat., 250 bushels corn, 25 tons bay, 10 tons melons, 10 tons pumpkins , and abo ut ton 
buuhels beans; 25 tons of  hay liavo been ra ised on llio agency faun . These amounts 
Aeem Hntnll, bu t considering tho fact that  nothing  has boon produced except wlicro wo 
had  irrigat ing facilitien, tho result is al l th at  could bavo been expected.

; . ' • EDUCATION.

•• A day school has been taug ht eig ht months  during tho year, with an average  att en d
ance din ing  the timo of  sixteen. Thoro lias been sotno improvement, but. net -sa tis
factory or in proportion to the labor bestowed. My teacher has been very efficient, 
bu t has bee.oino discouraged in teac hing a day school among these  Indians.

Noth ing hut  a  boarding-school connected  with manual labor, in my judgm ent, will 
ho a t al l satisfactory . I am glad to iso able  to stal e that, a school of tins  ch aracte r has 
been authorized  by the dep artme nt for the p rese nt fiscal year, and I shall enter upon 
ti io  work with  increased zeal and coulideuco. a

MISSIONARY wor k .
Everybody knows tha t religious  odncat.ion with Indians  is a slow process. All of

. tho Indians  on this reservation would  liavo joined tho church cro this  bad I uiged 
' them. I know (hoy tiro igno rant and supo istit ious  beyond expiession, and w hilo hoiiio 

of them are perhaps living  up to tho l ig ht  they possess, I deem it tho sa fer courso to 
Impress upon their  minds tha t tho requ isition for church niombornhip is a t least  a very 
honest, purpose, if no t an absolutely  cor rec t life. Religions services have been held 
every Sabbath , consisting  of Scr ipture  rending, catechetical and such a dninn itory  ex
ercises as seemed adap ted to tho congregation  and circumstances.

INDIAN INDUSTRY.

. The.ro is oviuent.improvement in th is direction, with  a  giowing convict ion upon tho 
minds of th<S Indians Unit they will soon ho required to take  caro of themselves. They 
arc Bottiing down to more steady habits, ovinco a growing interest  in their  small farms, 
and aro labor ing with moro system tha n over before. I have given them to understand 
th at  they  liavo received tl.eir  l ast  appropriation in the shape of subsistcuco; that  now 
all t.liat tbo government will do for them will bo to assist  l.boni this yea r in tbo p ur
chases of some moro farming implements. They fully understand this, and say if tbo 
government will bolp them a lit tlo  in this  way and educa te their children they will do 
the rest .

' . , SANITARY.

' The sanitary condition of the Ind ian s is much be lter  than  ever before. There liavo 
been seven deaths during tbo year . Two of these, however, worn vio len t; oao wns 
killed  by a nothe r Indian ; tho ot her  was hanged for murder ; so that  tho natura l dc atli j 

. exceed the bir ths only by oho.
.  ' • ' ’ , CIVILIZATION. ' . ■

Civilization, liko Chris tianization, with tlioso Ind ians requ ires tho work of years.
The re is; liowover, marked improvement in this regard, and an cflbrt is manifested by 
almost overy Indian , especially among tho  youngor ones, to imitalo tho examplo of tho 
whites. They aro moro observant and inquir ing, and in the ir genera l depor tment will 
Cotivjneo an unprejudiced mind th at  they merit tbo protection and foster ing ca roof tho 
gnvei nlneiit.' i

1 am , s ir , v e ry  re sp e c tf u ll y ; y o u r  o b ed ie n t o o rv an t,
C. O. BELKNAP,

. • United State* In'tian Agent.
"• Tho Commissioner of Indian Affair s.

• '  , , ; •  • ,h  -:  ■’_* • iitssiO N Agency, San Bernardino, Cat.,
■ _ •' ' '  »•?<.*• Ja ya jI 28,1819.
... S i r : ,! liavo the honor Io submi t tho following ns my first annual rcp oit  of the con
dition of Ihings nt th is agency :
. Tho Indians under my charge, known ns the Jlfinnian fiirlinm, a re eompn«'>d of the fol

lowing-named Irities, viz: Seranos, Uigenos,San Luis KAy, ami Coahuillas and Quangos. 
Thei r settlemeiila ore scattered over portions of San Berunidino mid San Biego (.'eon- 
ties, and eliiolly in tho mountain and desert  distr icts embrne. r! in a ian gA bundled* of 
miles in extent. Hero ami Ibero lauds bnvo been r-seive<l for Mimi’, but llieir elinrac- 
ter i* such that  vary lit tlo of  it. is of any practical uje, and v* ry few compeiativ ely aro 
living on the funds so re served.
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ATTACHMENT 9

EXECUTIVE ORDER

California

Under authority contained in the Act of Congress 
approved June 25, 1910- (36 Stat., 847), as amended by 
the Act of August 24, 1912 (37 Stat., 497), and sub
ject to the conditions, provisions and limitations of 
said Acts, it is hereby ordered that the public lands 
in T. 23 S., R. 31 E. , and Secs. 10, 11, 12, 13, 14 
and 24, T. 23 S., R. 30 E., M. D. M., California, be, 
and the same are hereby withdrawn from settlement, 
location, sale, entry and all forms of appropriation, 
pending a resurvey of the lands under authority of the 
Act of Congress approved March 3, 1909 (35 Stat., 845), 
this withdrawal to remain in full force and effect 
from the date hereof until the resurvey is duly approved 
and accepted and the plats thereof are officially filed 
in the proper U. S. local land office, unless another 
date be fixed by the Commissioner of the General Land 
Office, whereupon this withdrawal will become of no 
effect. •

WARREN G HARDING „ '• .

THE WHITE HOUSE,
June 1, 1923

(No. 3858)



112

ATTACHMENT 10

CAhlZCLhlA

. ' f f a n  E x e c u t iv e  o r d e r  s ig n e d  J u l y  r. ccond , 

:i i; ic {.«.•.*: hundre d  an d e i g h t ,  e o tu b l iu h e d  ti ic  beey io ia  l. 'u t-

i. c n 'i l J’o r o c t  o u t o f  p o r t i o n s  o f  th e  O ie r r a  h a t i o r .n l  l o r c o t ;
K

And u h c re a n , i t  r. ppenrn  t h a t  th e  p u b l ic  good  v j . i l  

be  p ro m ote d  by  in c lu d in "  in  th e  S e q u o ia  r a t i o n a l  l-’o r e e t  

c e r t a i n  la n d s  - i t - i i n  th e  S t a t e  o f  C a l i f o r n i a ,  oho*. n cn  th e  

ciia grcv.'. h e r e to  a t t a c h e d  an d  f o r i 'i n c  a p a r t  h e r e o f , n n ic h  

a r e  in  y u r t  c o v e re d  r 1 th  t i i r 'o c r ,  an d v .h ie h  c o n s t i t u t e  a  

p a r t  o f th e  f u l c  f i v e r  I n d ia n  I '. c o e rv a ti o n , c o tn V li e h e d  

by  E x e c u ti v e  t r i e r  e la te d  O c to b e r  t h i r d ,  e ig h te e n  h u n d re d  

an d c c Y c n ty - tJ ir c e , a id  c o d i f i e d  by  h n c c u ti v c  O rd e r d a te d  

A uyust  t h i r d ,  e ig h te e n  h u n d re d  and s e v e n ty -e ig h t;

ho -..-, t h e r e f o r e ,  1 , T heodore  h e o u c v e l t , i r e  r. id  c a t 

o f  th e  f n i to d  . t o te r , o f . i x r i c n ,  by  v i r t u e  o f th e  po- .-cr in  

a.e v e s te d  by  th e  A ct  o f h o n y m  c , a p p ro v e d  Ju n e  f o u r t h ,  

e ig h te e n  hundre d  an d r .i n c ty - e c v c n ,  e n t i t l e d ,  "An A ct  ’.l u ti n g  

a p p r o p r in l i e n n  f o r  su n d ry  c i v i l  c r. yenre o  o f  th e  Jo v c ru a c ii t 

f o r  the - f i r e a l  y e a r  e n d in g  Ju n e  t h i r t i e t h ,  c i- p u tc cn  hund re d  

find n in e t y - e i g h t  an d f o r  o th e r  y u r p c r c c ,"  do p ro c la im . t h a t



113

th e  o.v id la nds o re  Ii er eb y  rid ded  to  th e  C eg uoia  r a t i o n a l  

F o re s t a:id  th a t  th e  b o u u d ari e r.  o f c a id  r a t i o n a l  F o rc c t 

a rc  n o r nn tshcvrn on th e  s a id  d ia gra m , and su ch  r a t i o n a l  

F o re s t oo en la rg ed  c h c l l ,  ex c ep t ac  h e r e in a f t e r  j/r ov id c- d,  

to  E ub je ct to  a l l  th e  la v s  e f f e c t in g  1 'r .t io n n l F o re s ts  

in c lu d in g  th e  m in e ra l la n d  la v a  o f th e  ’’si t e d  M a te o ;

I ro v I d e d , th e * , n o th in g  h e r e in  s h a l l ,  f o r  th e  ter:.*, of 

25 yea rn  ir o n  th e  d a te  h e r e o f , o p e ra te  to  tc r.~ In .-i te  o r 

a b r id g e  th e  r ig h to  o f th e  d e c re to ry  o f  th e  I n t e r i o r  and 

o f th e  ro rr -. io si o n er o f In d ia n  A ff r. ir n , under e x i s t i n g  

la wn,  to  a l l o t  to  in d iv id u a l  In d ia no  any o f  ouch o f  th e  

ab ov e d ceeri b cd  la n d s  r.c  were in c lu d ed  in  r a id  P u le  F iv e r  

In d ia n  r e s e r v a t io n  by  th e  rc>id h x c c u ti v c  O rd er,  m odif ie d  

co n fo re c u id ; to  use  an y o f  r.uch le n d s  o r th e  ti m b er 

th e re o n  f o r  Ag ency , c c h o o l,  or  o th e r  t r i b a l  p u rg e :c n ; 

to  p e r .. it  th e  us e o f an y o f su ch  la n d s  f o r  e r a s in g  p u r -  

p y re s ; to  p e rm it  t?:o  f r e e  us e by  in d iv id u a l In d ia n s  

o f  ti m ber and  c lo n e  f r o -  r.ny o f ra id  lr r.de . n ccccca ry  

f o r  dom es ti c use  up on  t h e i r  t l l o t x c r . t c ;  to  d is pone  of 

th e  pro ceeds a r i s i n g  from  g ra c in g  co  p ro v id ed  f o r  by 

lav/  f o r  o th e r  In d ia n  fu nd r. ; and to  d is p o se  o f th e  de ad  

ti m ber  s ta n d in g  o r  f a l l e n  upon  ou ch  la n d s ; rr ovi tV -a  

f u r th e r , t h a t  s a i d , pov.’cr o  and  r i g h t s  of  th e  S e c re ta ry  

of th e  I n t e r io r  uud Co ramies lo n er o f In d ia n  A ff a i r s  o r 

p e rm it te e s  under  o r  th ro ug h,  th e n  o r  c i t h e r  o f  the-.’., end  

o f in d iv id u a l I n d ia n s , excep t nr, to  a ll o tm e n ts  to  ouch  

In d ia n s , s h a l l  be s u b je c t to  such, r u le s  und r e g u la t io n s  

ac  th e  Ce .creti -.ry o f  A g ric u lt u re  rr .y  from  ti.T.c to  tim e 

p re s c r ib e  f o r  th e  p r o te c t io n  o f th e  N a ti o n a l f o r e s t ;  and

58-4 39 0 - 8 0 - 9
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t« iid  p o se rs  and  r ig h to  s h a l l  n o t be  ce .u al ru cd  to  app ly  

to  an y le nd  ex cep t su ch  p a r t s  o f or .id  Vule 5.Iv o r In d ia n  

r. c o c rv u ti c n  co a re  in c lu d ed  in  th o  f o r e s t  by  t h ia  j>ro- 

c lr v aa ti v n , and e l l  r a id  po w er s and r ig h to  ex cep t th e  

r ig h to  o f in d iv id u a l In d ia n s  and t h e i r  h e i r s  to  h o ld  

and en jo y  th e i r  al lo t. -r .e r. te , c h u l l  ccs .so  and  d e te r :: in c  

tv .e n ty -f  iv c  yearn  a f t e r  the date hereof, and thereafter 
th e  oc cu pa nc y and  uf»o o f th e  u n a l lo t te d  p a r t s  of s a id  

l-.nd:« s h a l l  in  a l l  r e a p e e t r  be  s u b je c t to  tu e  la ~ c  go v

e rn in g  r a t i o n a l  j’o ro n tn ,

th e  v r lt h d ra w .l  Ka.de by th is - p ro c la m a ti o n  s h a l l ,  

he  to  a l l  la nds rh ic h  a rc  ti t t h i s  d a te  lo c a l ly  a p p ro p r i

a te d  un de r th e  p u b li c  la n d  la v e  o r re c c rv cd  o r  us ed  fo r  

In d ia n  Agency, ochn &l, o r ch ur ch  p u r jc a c r ,  c r  re se rv e d  

f o r  an y p u b li c  p v rp o tc  o th e r  th an  f o r  In d ia n  oc cu pa nc y 

and urs  un der  su ch  E x ec u ti v e  O rd ers , bo . s u b je c t to ,  and 

s h a l l  no t in to rfc .r o  v .i th , ox- d e fe a t l e g a l  r i g h t s  und er  

ru sh  a p p ro p r ia ti o n , o r  p re v e n t th y  uue f o r  ea ch  p u b li c  

purp ose  of Io n ic  co re s e rv e d , co lo ng r.u ouch a p p ro p r i

a t io n  ic  l e g a l ly  t. h in tc .i n c d , o r ouch  re u e rv u ti o n  re g a in s  

in  fo rc e .

D ll s  p ro c la m a ti o n  i. h .t ll  n o t p re v e n t t.-.c c c t t l » - 

K en t and e n tr y  o f  an y land s.  he re to f o r :  opened  to  r . c t t l t -  

r. eu t and en tr y  under  th e  A rt  o f  fo u g re .b  ap pr ov ed  Ju ne  

e le v e n th , n in e te e n  hu nd re d and s ix , e n t i t le d ," A n  Ac t to  

p ro v id e  f o r  th e  e n t r y  o f A gri cu lt u re ;. ! la n d s w it h in  f o r e s t  

re o e rv e n ,"  and  A ct e or e n d a tc ry  th e r e o f .

- 3 -
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A T T A C H M E N T  1 1

SEQUOIA NATIONAL FOREST

C A L I F O R N IA

Under authority of the Act  of  Congress of June 4, 1S97 (30 Slat., 
11 at 34 and 36̂ , and upon the recommendation of the Secretary of  Agri
culture,  it is hereby ordered that on and after March 1, 1912, the 
boundaries of the Sequoia Nation al Forest, California, as proclaimed 
March 2, 1909, and modified by subsequent Proclamation of July 1, 1910, 
be further modified by excluding therefrom all that part of  the Tule  
River Indian Reservation included in said Sequoia National Forest by 
said Proclamation of  March 2, 1909.

The purpose of this exclusion is to restore the Tule River Indian 
Reservation in all respects to the status existing prior to the said Procla
mation of March 2, 1909, as though the inclusion of the lands w ithin the 
Sequoia National  Forest had not been ordered, and said Indian Reserva
tion  is hereby fu lly  recreated and restored to that status.

W M  H T A F T
T he  W h it e  H ou se , ,

Feby. Jf lh , 1912.

[N o.  1478.]
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ATTACHMENT 12

1910. ?8

FEB 13  1928

V M P

/

H o m .  byno  .7̂ 1 r I o v ,  '  *

.Dvil m  h i ,  tt e o  on Jis-Ur.n  a f  f id r.%
U n it 'd  .’te lc o  <;n«to .

Ky ‘lo ur  on .iv -p  .•‘r ’.y.l«?r»

A ir t' iv p pit fur-’n>n In  m- io to  y -n r  J c t lv r  o f Pa oo iib or  19 , JLIV:?, 
tr .o v 'i i\ t. i. l.v , fo r r'v ovfc copy o f  :>;v.'»ta 105;: , " a B i ll  to  ohnn/o t);o 
bean b .r lu o  o f  f.ho T-.xVi f i v e r  Xm l n Hoo'.pvt tl n ji , 'J a il  f ora  1 o . ”

?>«> ;Aic-o..fl nC tl.o  b il l.  l«; to  c l j t  ;1 r.ut't  c r t n i n  dd nO rlb  • >! Xitot i 
fvivi tb n  ic o o r/^ tl .' ii  th a t .o re  d tr y e ro d  o f  no tn r .- In li n n  l - n 'o  r.C n 
Vitas .d.on v t«  rvoo ed c Ayp rored to  eh ay  t i n t  I’r.sy vor o c a tr ld o  th o 
ro norv i. ll on  bo nu l.- iri on . fh »  p lo t  o f  m rfo y  f.r prcv od  fo bry t. ry  
o f ? ’. f l S » ,  R, 31 V. o f  t i n  M«Drjfln (lol l fe ri d n , r r tr ta  ,vxrC o f  th o 
invi .b ..; '^ I - a o - . x , . •/ up t»>'i In  Vido t »■• n -b ’ |- t<»

II,., t»  ..I. II I. ..  llr.i* m  «i . i i -,i .;»••(. i.Il l v....«it, ; ! *  H i m  l.1'
£»«••*. P l ,  uni t in  s / . i  o f  bi o: !,  lu  ;;dc fj.. i vim t  b •U i. h iy  V.
ln j  6/»::vh l lv n u j i  lo re  o f  Vlt-i o f  So o.  21 t n l  E/2 o f  P//2 o f  • ecu , * - •
26  zoid Sf>, I t  v»e le x e r  <Jdr.er.VOP.jd tb r. t rn  e r ro r  Ux-.l be an  v<:ile in  
th ac c loco, t l  •••on m i  th a t th a  re in 'd . bo tir .l. '.r loa vero  f a r th e r  n o rth  <‘.rd 
em it . On J'.-.roh 12# l. C 7 0 n p in t o f  i Otar?-' . ,7 o f ti o  e.'W‘ to .m ch J >• .'•r.l 
r u t .o  wn& oc oe pt  - d by  th n d.r.ar.-iX  1 m l  f f f l c r ,  1dor11.Tyln,-; lb s p ro y rr  
b'l-Anlr.yy v/lxlelx r.c tix .xl ly o it -t n lc d  nort lr /n rA  o p y ro d tr - te ly  m o .'.nA n i? -  
h I f  a l lo o  ih ro xv ij th e no rth,  Iv xl f Cec$« 16 , 1? m l  13 on! roro esx  
ti'.o r.r .tv rjx i so C.lt je r.t  co r.a or  o f  520 . I'j, mA cr.r~7'..-ij f  ra !l c '’a r th e r  e< , t .  
P'ir,aJ.«i;  th ri tt ifh  t o r t  o f  £',fi„ 1G t s i  lb. a ? /2  o f  F /2  o f  £s co » 21 i, £3 rn d 
F 3 .

’.‘ho or e: . ly ln -;  b c t" ? c n ‘t h e  tvro ca ryoy .j bo inn rd;;i r<3od on pa id ! a 
•I w i'l n  ln r. In  «.J3 prexetd cu lly  e l l  fiXuj'.cc;*! o f  b.'tv. 'con l r G0 ovs-i 1252 
an  lo r th o td 'ib -j r .-.r.l c to na :. c t o f  v-.’.AO ."•, XGTG (20 . t a t ,  CO ,. P c r-  
ovev tlx..co 1: ::do ..;x:P3 iv .7 l.t be d r.-jony; n tl .a ro  r, it j: ir r. m i on ro ve  ether f-v 
I f  91,  fo r  th o  Tal nr o d> r.: ;t<  b u t ci' .’- v o l f  o* the ta « r e  I n te r  r e -
co n/ f.y ed  to  v’v? Uni ted .. t.n ta n v ri lo r tb o r. c t o f  .'um  4 , 1807 ( f j  t - 1 .
•”‘6 ) B •zbilch nn tb or l f.efl ilv» v o ll b m ic ly 'r n t o r  roco nT ojxn ca  Vo tlx-.' dr ived , 
ytiV jr . o f  lfixl ti ij tn lu 'j e l In  m tl o r .' .l  fo r r r tn »  ”hc P£r£sfc x- rro r.’t- b v-  
J r e  boon  rxb cc . xrm tl.y  r-iV'.-ln .1 r,c to  tl -c t f r i t  r j t h l n  vhr  In d ir n  r x a r -  
Vf. tlft ii, th "  tr.-seto racm v. ;ya< l to  th e  U nit ed  :.t r.t co  .T-src v ec to re d  to  
t h e i r  pr oj :o r u th to o  o f  ln  li u n  ro fo py i.t  ion  ln n t r .
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*fha tr t. c tn  th '. t ftV'> r ls s l ly  o r  In  p o rt v l th in  th o in tc rv -i u l n j  vr rn. 
p- .l' ir .t' .d  sn - li r  Ih ’J -o t «O ;ti »s n? 4,  V"t  m t  run T.v cyc A VO th a l/ n it m l 
S tb te s  f r e  55  -fo llowu i S5V/A S? /-\ S o a , 7; n i l  o f  £■<•?. 17; f/ f-  W:'/*'.
5W/4 WH/4, 5 t/ <  f/to/'l , E /2  S’- A  Seo . IP-; £ /2  .’’a /-S, MX/< Kc/ 4 S 0 0 .

20 ; r’x'/s  S it s.  21 nn-i t r u s t  Ho. <3 in  t in  £E/<1 o f  5co . 22 , T . 21
S«, R. 31  E .»  ft . D- 5t.» ’-r. ll f e rn ! :, . b e e tI n n  16 pnoen d to  th o . t r. to  o f  
'. a l l  f or fi iu  uii iio r Xto ootoeol ;; r: .n t,  fi b i th o rc c o rln  r.to.so th »t . th o  .'it r.to 
rnn;)fiaofl o f  th?  land  In L?C3. fo c ti o n  f-7 In  c’W J  be  bn or. 11 ro ly  r u t -  
si rts the 1'i .U an  r«  so rtfs  6 in n , ,

?,o tb ?  lr.5id.-5. ly l: v ; d  th in  t i n  r. ro n in  (p o r ti o n  r e r c ^ r o ^ r 't 'A  r.o n 
,•.«>: o f  th o  jr .ih lla  dc nr .in  -A ca  th « tl r f jn *  lr.n-1 o n tr is n  vo ro  U lo d , th io  
.•s op ..r t-'. nt -.(111 J;-.t(5rj,-o.-3 no o b je c ti o n  to  0. oh at^o  In  tho ho nr rt -.r y o f  
t1w re ce rv .- tf ir  n to  exaXtt'Jo th eru fi -u n  th u tr o c to  p rt o r. t' id  o n l n e t r o -  
wnv ^y ct l to  th e ’ini to d t.- .tc o,  Kiri r ln o  i’.o o tl on  16 f; r-, ntc. i to  th a . t r. to  
o f  S a il  f o m ln . Jo c ti o n  2?  n o t bo ln s - r l t h i a  t):o  In d ia n  ro s o r m t ic n  th io  
lun- i m y  ho d in ro is n lo d ,

J t  Jy  tfc nv .for o in f^ sr .t o t!  th r- t th u b i l l  ho era-Jaied toy ofc rSh lng  e?.t 
*11 o f  th a t  p a r t o f  IS::*? LX foJ.J.O;ricv» th o co lo n r .f tc r  th e  tror dc  " to  v l t  
nnd  n i l  o f  li n ed  13 f.r d 1-1, m l  Snr.oyt In  l io n  th e re o f  th e fc llow i,' -'; : 
SA /’i n r  SX'/l  See . 7;  n i l  o f  f-oC:,. 15 m ;l  17; £:/.X o f  I.x/ d,  5 > / i  Of I!S/- t, 
-SS/4 o f  }f<,/•!-, S / f  o f  $F/<1 3-?c . IS j E/ 2 o f  w / l ,  If.’. / i  o f  ;,'X 7i,  K'f/< 
i'.t o. 2,0; ’/>'/'*» o f  KZ /i ooo . 21; nr.-l fcmet  !'0« <5 In  th o £? /••  o f  S a c . 28 , 
n i l  In  -2. 21  S .»  R . 21  2 .  o f  th e  in  Cr .ll fo m ln . T his  r i  l l  m e
oaro o f  n i l  t:v> v?.tca&«A en V rion  no t rttot'mr.-xrad to  th e  Ur .Itod  J t r .t e o .

• I f  th e  h i l l  in  (.'^onlaA os  c u r ro c ta i  nt-orc , th in  Pe r. rt rz Jn t t i l l  
ltuva no  o b je c ti o n  to  i t n  cn-ct-MOUi if .t o  lr .p .

f t r y  t r u ly  years *

J ' ’ ' (S gd.)  HUBERT WORK. '
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ATTACHMENT 13

C O P Y UUITED STY ES 
DL?ART:.'.’i-iT OP riTri.; INTEHICa 
D iv is io n of  In v c n ti g e ti o n a  

O ff ic e o f  S p e c ia l Agent  in  Cha rg e.

512 C ust en  Eo uso,
San Ere n c 1 c o , C c l  i f . 
1,'r.y 1 1 th , 12 31 .

&

E r. Louin G lo ri a 
D ir ec to r of  Tuv ee tig -o tio ns , 
I n te r io r  E ep t. ,
Y. cehin gto a, D. C.

jk o r  E r . 01 -/ is ;

Ec.cv .it h i s  a l e t t e r  !• / Sp-: -1 Agent l’ ;.ch 

er ne  :.E ';g  c e r ta in  r . t t e r a  in  cc? .r.o s*ien  uit -h th e Ta le

E iv e r In di an  R ese rv a ti o n .

I  hav3 r.o t ap prov ed  th o  l e t t e r  be ce us o th e re  

de es  not £80 d  to  bo m y th in g  th a t  cc n bo f.ono in  con

n e c ti o n  with  th e  m t t e r 3  to  wh ich  he c a l l3  a tt e n t io n .  

Very t r u ly  yours ,

(S igne d)  J .  II . f a v o rit e

Spccic l Agent in  Cha rg e.
JK?:3.2i

T"xC
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ATTACHMENT 14

0

UNIT ED STA TE S

DEPARTMENT OF T'- IE INTERIOR  
DIRECTOR O r INVESTIGATIONS 

W ashingto n 

I'& y 1 8 , 1934.

IS-iOHAinx î f c r  C cn nis si onor o f  In d ia n  A ffa ir s :

I  t  ra n  a i t  h e ro v it h  copy o f  a l e t t e r  date d  l'n y 11 , 

by S pec ia l Agent in  Chargo Y a v o ri to , ev.b~. itt 1»3 a l e t t e r ,  

h e re to  a tt a c h e d , by  S p ec ia l Age nt l’e sh  conce rn in g tb o  

Tu le r i v e r  In d ia n  R e se rv a ti o n . You v i l l  no ta  th e  ot at cx & nt 

o f th e  S p ec ia l Agen t in  Ch.:-.r,go th a t  he d id  not ap prov e th e

l e t t e r .

A tt ach se n t

*



ATTACHMENT 15

U N IT E D  S T A T E S
Tu le R iv er  In d ia n
R es er va tion , DEPARTMENT OF THE INTERIOR 
C a li fo rn ia : rou nd ry
Ch? u;.cc un de r 4$ S t - t .  - ;.R ’A ^ 'H C E ^
£<• erF iC E'O Fhihf '-C HlE F OF FIELD LfV IS IC .T
Re o r t by Roy If -ch,  D iv is io n  of  I,.v» c t l j a t i o n s
S5': cj£-l_A'L'52?t________ _ 512 Cus tom ho us e

San  F ra n c is c o

F arc h  2 7 ,I f >4

APPROVED:

S p ec ia l A rc nt In  Chei’ce
D ir e c to r  of  In v e s ti g a t io n s ,
Dep ar tm en t of  th e I n t e r io r ,
'.T ash lnc tor i, D.C.

S i r :

Fo r th e in fo rm a ti o n  of  th e Co mm iss ion er of In d ia n  

A ffa ir s  I ne t down th e  uanner In  wh ich  th e  onl y th in n  of 

any va lu e on th e Tul e R iv er In d ia n  R e se rv a ti o n , a f in e  

st an d  of  se quoia  in  th e  n o r th e a s t co rn e r,  pas se d in to  th e  

ha nd s of  a w hite lu r .h .r  co .pony wh ich  is  now u r _ i : r  ; ov<rr. - 

ne ri t to  b u il d  a  ro rd  vh lc h  w il l t. j a i lo  them to  e x p lo i t i t / .

'.no  re s e rv a ti o n  va.s net- a s id e  by e x ecu ti v e  o rd e r .

_ac .t in  lc o4  t.io Land O ff ic e  pu t ou t a. p la t  of an  er ro neo us 

su rv ey , and p a te n te d  ho mes tead  e n t r ie s  wh ich  on th e p la t  

appea re d as  P ub li c  Doronin cu t which  p la t  of re su rv e y  of  

Ta.rch 12, If  27, sh ov ed  to  be w it h in  th e In d ia n  R eo cr vat lo nL  

O bv ious ly  th e re  we re two ways in  wh ich  th i s  e r r o r  

co uld be r e c t i f i e d :  (1 ) C-ov. ra re r ,t  co ul d x'c nurch. r co th e 

In u lr n  la nd wh ich  i t  ha d e rr o n eo u sl y  p a te n te d ; o r (2 ) 

Cover.r. ent co ul d ch^n re  th e  b o u n d 'r le s  of th e  re s e rv a ti o n

CONFIDENTIAL
TOT FOR PUBLIC INSPECTION
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so  as  to  ex cl ud e th e  la n u  e rr o n eo u sly  p a te n te d .

Lim ber i n t e r e s t s  bough t out th e  o r ig in a l  hom es te aders  

San  S h o rt rl d g e  o b li g in g ly  in tr o d u ced  a  b i l l  to  ch ange

J th e  'Pule  R iv er b o u n d a ri e s , which  was ap pr ov ed  "a y  17 ,192 9,

Colon el  D o rr in g to n , th en  su p e r in te n d e n t of  t ‘nc 

Sa cram en to Agency (c o rr esp ondence  sho ws ) d id  n o t h e a r of  

i t  u n t i l  F eb ru ary , 19 29 .

Ket  r e s u l t  of a c t i v i t i e s  of S en a to r S h o r tr id g e , 

A s s is ta n t Cornell sd  oner " e - r i t t ,  and C on gre ss : th e  Tule 

R iv er  Indi a.ns  l o s t  t h e i r  3 ig  T re es.

Re s’oc- ctf u ll y

In c lo su ro s :

Copy of  45 S t a t .  L 60S (S . 16 62 , 7C th Con gr es s)  
" l e t t e r  ? eh . 1 9 ,1 92?, S up t.  S acra  iv-nto A-gene, 

C onnis sl  o ner of  In d ia n  A ffa ir s
” ch . £,  1929 , id e r i t t  to  Col . D orr in g to n  
De c. 4 , 1950  A ct in g S upt.  3a cra.ne r.t o .Agency 

to  C o n x is s io n e r In d ia n  A f fa i r s
De c. 5,  1930 , sa- .e to  Ro ss E l l i s  
De c. 16 , 1933,  G re cncra ld  Coup any to  

Bur ea u o f P u b li c  Roa ds .

CONFIDENTIAL
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ATTACHMENT 16

PUBLIC - Ho. 42 1- 7 0 th  C0HGR3SS 

(S .1 66 2)

AH ACT to  ch an ge  th e  b o u n d ari e s of  th e  Tul e R iv e r 

In d ia n  R e se rv a ti o n , C a l i f o r n ia .

Be I t  enac te d  by th e  S en ate  an d House of R e p re s e r .t a t iv .c  
o f th e  U ni te d S ta te s  o f An r I d a  In  Conc. ress a c se n b le d ,

THAT th e  b o u n d ari e s  o f th e  Tule R iv er In dl-  n R: - rv a -  
t lo n ,  C a li f o r n ia , c re a te d , b E xecu ti ve  o rd er c a t 
Ja nuary  S, 16 75 , w e  h e re b y  ch an ge d so as  to  i ; : h d  : i-r 
s a id  r e s e rv a ti o n  th e  fo ll o w in g  t r a c t s  of  I a n ',  •• hi ck  •• 
shown by th e  p la t  o f su rv ey  ap pr ov ed  on th e  2 \ c ry  o''  Fe b
ru a ry , 1634 , to  be a. p a r t  of  "the p u b li c  d o u r- a , and 
d u ly  p a te n te d  o r a r - r t e d  by th e U nit ed  S ta te s  as  su ch , 
t u t  were sho /.n  b " th e p l a t  of  re su rv ey  ap pr ov ed  on th e 12 th  
da y of R °r ch , l f 2 ? ,  to  be  w it h in  the o u te r  bou n d ari es of 
th e  s a id  In d ia n  r e s e r v a t io n ,  to  w it :

Sou th w es t q u a r te r  so u th w e st q u a r te r  s e c ti o n  7; 
a l l  s e c ti o n s  16 an d 17 ;
e a s t  h a l f  n o r th e a s t q u a r t e r ,  so u th w est  q u a r te r  n o r th e ’ s t 
q u a r te r ^ 's o u th e a s t  q u a r t e r  n o rt h w est  q u a r te r , c -o t h a l f  
so u th e a c t q u a r te r  s e c t ! o n  18 ;
e a s t h a l f  li o r th w e s t q u a r t e r ,  n o rt hw est  q u a r te r  n o r th .e a t
q u a r te r , n o r th e a s t q u a r t e r  s e c ti o n  20 ;
no rt h w est  q u a r te r  h o r th w e s t qu rt e -r  s e c ti o n  21 ;
an d t r a c t  numb ere d 40  In  th e  s o u th .a s t  q u a r te r  s e c ti o n  23 ,
a l l  In  to w as hi o 21 so u th , ra r.y e 31 e a s t ,  o f th e Roiu it
D ia bl o m eri d ia n  in  C a l i f o r n ia .

Ap prov ed , Ray 17 , l£ 2 c .
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ATTACHMENT 17

• i t . r . t c  In d ia n  Agency 
S ncr. r. on to , C a li fo rn ia

?3 b.  1C, ISIS

Co.a.'.i"oiea .er c f  In d ia n  
'.i& oi. inc tcn , ?.  C.

My de ar  Mr. C crr .i rs ic r. e r:

••c i 'J - l  '. h ’.-.fa-d xis a cop y o f  S '.v  b i l l  
i ;C ;  c f  i r .  ?C C r j - i . ,  3 f .  S c rs i - : •../.Lib -...vs ir .-
tr o - 'a c ? i 7 ; S'. o rt ri < ’;o  c f  Cal i fc rr .i- a r e la t iv e
to  ir.o c '. r r .: Ia j of t'. c bo-rad ar l'- s c f  t'r.i- ru le  l'- ive r 
Ees or vc -t io r.

I t  •.■i/.il r,  ti .e rc fc ro , bo  ap p re c ia te d  i f  th e  O ff ic e  
v.-ouia a-ivi.  e •■•.? e th e r  c r  no t t h i s  b i l l  v.as p.-.o r :i  
i f  so -..u co f-_rr.ioh .ed s. r.-ip o f th o x'.’Ic  L iv er -c o o -.  .- 
t ie r , as  i t  nc.-' st -anio.

Ve ry  s in c e re ly ,

L. a , D orr in gto n,
Su po rit '.te nd er .o ,

EK3:

n
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ATTACHMENT 18

c
0

p
Y

L-A
07C2-2? u:.~?sn s:.\?- s 

repartee nt of th e  I n te r io r  
O ff ic e  o f In d ia n  A ffa ir s  

‘••'a ohi iig tou

J.'ar ch 3 , If f: '

h r .  L. A. D or ringto n,

Supt.  S a or n.’o Agency,

f’y d ea r f 'r . D orr in gt on :

re p ly  i r  no.de to  you r l e t t e r  c f  Pebru rr y  1£ , i . f  ?r g to  

th e  Act  c f  ha y 17 , 1S2 I (4?. s t a t . L . , £00)  char. fi - f  . ’• o . ••’ -

o f th e lu lo  r. iv er In d ia n  re se i- .- a ti cn .

Cur re co rd s sko-J th a t  a cop y o f th e sa id  ac t coat :. l: .f  _ 

d e sc r ip ti o n  of th e la nds e li r .i r .a ts d  from th e  re se rv a ti o n  v:ns fo r -  

•.-.■order to  you  June  4,  I f f ? .  A ll  of th e  la nds c o v e rs ’ by th i.  Ac t 

ar e le c  t e i  in. ? . 21 3j , Jd.D .y. in  Cn’ i f o r 'i : . .  ‘ h .r .-  <-

e rc l £»:»•.• I co: y o f  y l- .i  o f D.i!".ey c f  th e  to  -. , h i;  v ■;

i n  re d  th e  a re a  co ve red by  th e  Act of  ha y 17, IfC L.  Auv '' . r . . 

a c t i s  in c lo se d .

Very t r u ly  yours , 

(s ig ned) 2.  B. l .o r l '. t

r
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ATTACHMENT 19

S rc ri : to  I r . n  “ ag en cy
ij S;.e r.v .c .vtc , C a li fo rn ia

Dec . 5, l?oC
l r .  Ross 111 i s  
I c r t e r  .-ill©

•  C a li fo rr .' a

Deer h r . i - il i s !

H cfo rr ia g  to  ycu r l e t t e r  c f  Sep t.  13 , 10.13, r e la t iv e  to  th e 
' w hite m  i ’••ho a re  c u tt in g  ti r .b e r  nc ;.r  th e  r.c rch ea r t e rn  bo nn ie r,  

l i n j  o f the Tu la  r i v e r  In di an  he i 3 ~ .a ti c n , " i l l  s t a te  uper. 
re tu rn  to  the o f f ic e  fro;.- ry  t r i p  to  yo ur  re se rv a ti o n  I Icoh-ci 
up th.o re co rd ? r e lc t iv e  to  th e la nd  ir . qu est io n  and fi n d  t i n t  
th e  p e s t car.o -sh ich v s  v is i te d  •..co not upon re o o rv a ti s r.  lv

Cur  re co rd s chx .- th a t  in  1S23 tr .e r . u :s  s.v « c i p. ’ by 
th e  Co e gr es s of th a  un it ed  S ta ts ;.  nr. 1 t .  ■ .v- i h ”.y 17 , 5. . 
ex cl ud in g c e r ta in  la n d s fro.; , th. • m> o r . • . A copy  o f .• ; • 
a c t i s  a tt a ch ed  to  th is . l e t s - r ,  r" • - ;h o 'h e  1 1
e x c l v • . '  .’eh  i s  f l l  pi t-;  1 . 1 a:,.; . ,.t  3 ;c . 13 , v.iiic ’i i> 
c sc ho ol  S .u li o

1'c. •. .i ll  re ; -r h e r  th a t  th© to s t  cs.vp was lo c a te d  ab ou t a 
h l ?  r. IJ e frees th© gener al re se rv a ti o n  l in e  th e re fo re  i t  would 
e a s il y  eo-.e w it h in  th e  ex clud ed  t e r r i t o r y .

- do r e t  knew whe th er  th e  r.ap ••••hie' Georg© S’l .- as  has  
has th e: -.  p lo ts  tr.o.rkcd. Houo '.er , th e  s.c loc hed p l a t  i s  ■: 
frc:..  ih c r.ap in  cu r o f f ic e  end c s r re s ; o .. :» tv  d e s c r ip to r :  
givvf. in  th e a c t a s r. sr- tio ned.

l.c  su gges t t h a t  you a tt a ch  t h is  l e t t e r ,  p lo t  e n i c~_ of 
ftt-.t to  th e r.vg so th u s  you ‘. . i l l  hav e i f  fo r  fu tu re  re f-. c -. <e.

b e li e v e  i t  would  be •.•••ell f o r  Georg© S il v a s  o r so re  
one e ls e  to  v i s i t  t h i s  p o rt io n  of th e  r e s e r a i t io n  o ccasi o n a ll y  
to  see th a t th ose  p o s t ra k e rs  do r.o t o v e rs te p  t h e i r  bo un ds . •

7.'e t r e t  t h i s  r- v tt -. r i s  fu l ly  cx pl?.i -.n d.

Very t r u ly  yours ,

£«•.<.:d Sv©: ; - l ,
ZSjFG /-c tji 'U  i'. r 1.
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ATTACHMENT 20

£'•-or; ;. e; to  I.-;ii> r;
^a er-a .c- .ito,  Ca lif .;; -,d a*  U

Bee . 4, 1930

Cc-. 1-i'-sc.oor o f i.-olic :, A f fa ir s  
•.•Cs’-.i r-gtCUi, D. C.

Boar Hr . Cco r- ia sion er :

F-a fo rr in g to  th e  in clos c- d l e t t e r  £.-*„•• th ;  Z r” -.;, c f  f . .- “ si -.  ; r  
?es ..-r ,< ti t- ’i vh ie h you sc u t to  us .- .i ll  s ta te  t;  I -, . ;o .
hi ve ;-  lor- a r  ’ pe rs e - a ll y  ir r/ e r t ig a t ;- ? fc-,; C ; . .- . • -
by  B< C. Sr. r<2, Te ac he r, t-c.-,---e S il v a s , ? c r  : r ,  a .- ’

a T.o.-.:; to  th e  n o rt h  L\- ; t  e a rn e r of  x?.e r s c c rv a ti u  i-S : ’ j- 
t»>e ^a y Scr.ool c-. -.r a ver y  ncu nia ir .o us ro ad . 17e foun d th e  sr.r- 
s . a. in oi ti- .-; ;, - th e  bo un da ry  l.t r.o  o f  the re sa  rue. hi  on . h's feu - i
the- be  r •..; > ad cu t th e  f in e  r n ’r-o oi tim be r fo r  p o sts . The lo c ih is :.
°* fc.-,e pe so  car.-.' i s  n e a rl y  a h a l f  r. il .e  -.. ith in  th e  gen er al  bou r- dm - l i . .s  
o f th e  re se rv a ti o n .

F.efer ri. - • to  ou r c-r  z: fi i-v  i.  otr-  o ff i. :? , t-.lso to  th e  Aot c f  
C crr .o tr f o f  th .j Tu’ tt hi-.- er h e se rv a ti o n  r
; e.rcl'j-.h. - ; u . t r a c t s ,  f i r ’d th a t th e  la rd  v . :

; c. .:n  i s  lo ca l. , i h .s  c-sen ex clud ed  from  th e re s  .- -  '■ .
-e  a;-;- i r c lo - in g  her ew it h  a cop y c f  t h i s  b i l l  ar. J a o l t t  s’ ---.,' - 
le-nd ex clud ed  and hav e na rk ed  th ere o n  th e  ap pro vin ’ tv  lo c a ti o n  c f  f - 
ccr.p.

I or. ...}ng ,, r . H.oss E l l i s  r e la ti v e  to  t h i s ,  a ls o  s-.-nd*r, ;• 1 ’ 
a p ls .t , and  a cop y o f the- la ;, , jh o - h a - . ?. ;.<y c f  th e  r e s s rv a tl o 
tu s  i d :  no t kr.o.7 -../ .eth er i t  i s  i rl ;1 to  ia d io a te  th e  la n d  in  
q u e sti o n . ..p hs- .e t .  ; •..•-? c'. n ; r.he •the  n a t t e r  c le a r  to  the.-.;
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Ccr. !f * S

n  i.-. in  v e r j- 2.su tc .in ou s cu t co vsr ed  •..i t? ver y
°  f i - 2 redu ce d ti rf c e r.  liar.y  t r e e s  ar-s fr eu  10 to  15 f e a t  In  d im e te r .

I t  io  d i f f i c u l t  to  fo li c - , th e  li n o s  c:i ac co unt o f t h i s  unev en  su rf  co 
7e  '.111  in s t ru c t  cur I. ii ia r.  ? c r r „ s te r ,  *. r .  Georg e s il*-'-.: -to v i s i ^ th ?  
l o c a l i ty  te c•• si o r. .d ly  to  occ th a t th e  . k i t e  r.z:. do r.o': u k-.y ^.-i  t:  i 

■» bounds .

Vary t r  ; ly  y:

E i- .a rd  Sv.csnsel,
f- c fc i r. £ Su pe r!  n t er. 1 s n t .

3S:?G
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ATTACHMENT 21

G ro or .e w al d Com pany
A la sk a Cone.e rc i  a l  Hley  <
310 Sa ac on c S t r e e t
San  Fra nc  1 cc o , Cal  1 f  o rr .i a

December  1 6 th , l f 5 3 .
• r .  H .5 , T ole n ,
•cure au of  P u b li c  F.o acs ,
S m  F ra n c is c o , C a li f o r n ia .

De ar  S i r : -

'.7c u nders ta nd  t h a t  yo u a re  In v e s ti g a ti o n -  th e 

f e a s i b i l i t y  and p r a c t i c a b i l i t y  o f a ro ad  in  the- Tube In -': :- ; 

R e se rv a ti o n  in  T u la re  Cou nt y,  C a l i f o r n ia . '.7c or .. c m  

of a.  p ro z l r  t ; l y  l-V;? a c re s  o f la n d  bo rd eri ng  on th is  

ro o f r v a t lo n , on:' wo uld  r e s . o c t f u l l y  as k  th a t i f  th en  

fu nds a v r l i a b le  fo r  th e c o n s tr u c ti o n  of a ro ad , th a t I t  

re c e iv e  your ve ry  s e r io u s  c o n s id e ra t io n . The Tulc ?. ..s cr~ 

v a t io n  has  a ve ry  la .r jc  s e c t io n  of maraoth redwood t r e e s  

an d i s  a.  p ro p e r ty  ad m ired  by a l l  who se c i t .  T'.;- r . n e r

v a ti o n  i s  tr a v e le d  q u i te  f.r.zzm; z tz y  f r .- ? lv  b-v c - • ••'. r s  

du ri ng  th e  summer and in  th e  f '- l l  by th e h u n te rs . A ro -d  

th ro u jh  t n i s  d i s t r i c t  v . i l l  v.c th i. fc  ad d co n s id e ra b ly  to  

th e co nve nie nce  of  t r a v e l ,  an d mor eo ve r a ro ad  th re u y h  

t h i s  a re a  w i l l  near , t h a t  th e  f i r e  hazard  w i l l  be le s s e r .i d , 

an d In  ca se  of  a f i r e  th e  f i r e  f ig h te r s  ca n g e t In to  th e  

d i s t r i c t  w it hou t any  d e la y .

You rs  ver y t r u ly ,
G . a i ' cc:*: a: y,

(s ig n e d )  3. Y . P ed le r
A s s is ta n t S e c re t* ry .

S"?:A ?G
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ATTACHMENT 22

DEPARTMENT OF THE INTERIOR
UNITED STATES INDIAN SERVICE

CO
CO
CD

’'a c h in n to n  D. O.

- k;  th e  h o n o r to  - .v ta ch  h e r e to  a  t r u r  c .p y  . .f  i r .  • -  
ox ti ro  r e c o r d  o f  th o  La nd  O f f ic e  n t  V i s a l i a  C a l.  w hic h  I  o b ta in e d  

J u ly  12  1911  , by  c a l l i n g  a t  t h e  la nd . O f f ic e  .

I t  a p p e a rs  t h a t  th e s e  p a te n t e d  la n d s  a re  d e s c r ib e d  to  be
C p

21 ?.. 31 •: D Id. an din  s e c t i o n s  1 7 , 10  , 19 an d 20 o f  

com pari ng  The O f f i c i a l  p l a t  o f  T u le  F iv e r  In d ia n  F o s o rv a t io n  
n t h  O f f i c i a l  to w n sh ip  nap  o f  T u la re  C o u n ty ,!  f i n d  t h a t  th e s e  
hucoar .-  o f  p a te n te d , la n d s  c a l l  f o r  la n d s  w h o ll y  F o r th  o f  th e  

F e c e r v a t io n  B oundar y l i n e ,  b u t  p a te n te e s  have s e t t l e d  , o ccu p ie d  

an d h o ld  la n d s  i n  s e c t i o n s  30  an d 29 an d th e  S o u th  1 /2  o f  19 

an d 20 o f  T 21 S, ?. 31  2 / 1  Lu  , which . f r o n  th e  p l a t  - o f  r e s e r v a t i o n  

l i e s  w h o ll y  w i th in  th e  r e s e r v a t i o n  l i m i t s .

The  p l a t  show s th e  n o r th  b o u ndary  l i n e  to  be  th e  d i 
v id in g  r id g e  betw ee n  th e  l li d d lo  an d S ou th  T u le  F i v e r s ;  th e s o

p a te n te e s  a re  cn  la n d s  w h o ll y  so u th  o f  t h a t  l i n e  ZEETT w h il e  
t h e i r  p a te n t s  c a l l  f o r  l a n d s  F o r th  o f  i t .

I  hav e h e a rd  n o th in g  f r o n  H r.  Owen , th o  s u rv e y o r  who 
yo u in fo rm ed  me was to  make a  su rv e y  o f  th e  r e s e r v a t io n

58 -439  0 - 8 0 - 1 0

,re r y  r e s p e c t f u l l y ,

2 up  c r  i  n t on d o n t .
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DEPARTM ENT OF T H E  IN TE RIO R 

U N IT E D  ST AT ES  IN D IA N  SE RVIC E

I

r.
f! i! lM  o f  71.E 1 /4  ’. J i l l i a n  B .t ’o s t ,  Ju no 1C 1 80",  

P a te n te d  C o t.  770 , 13 88 S

S E l / 4  , B ar ney  S p r in g o r , Tun e 1 0 , 1887.
P a te n te d  O c t.  EC, 18 88 .

T l / o  o f  77 “  l / 4  /  Jo se p h  J  " i t c h e l l ,  77i>.rch 
p a te n te d  F coy . 20  10 90 .

1"'00 .

A nt.  r e e d .  $.16 00 .

(
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D E P A R TM E N T OF TH E IN TERIO R 

UNITED STATES INDIAN SERVICE

7 i . ? * " I  I . E n t v i o o  Hi 2 c c . 1C , 

o : ; i ,  o . ?. n  e. 3

2 i / d  o f  2 2 1 /4 -  fk onar.  E .E nnders o r.  -T'-inc 10 11 1” .

P a te n te d  O e t.  50  19 03 .

5 ?. l / ' -  o f  3 ~ 1 /4  *. 3 l / 4  o f  H 2 1 /4 -  Z '- ra cn  r a i l i n g ;
fu n 's '. !"  2?  7.8 ?? . P a te n te d  O ct.  ’>3 1321 .

l/ O  o f  3 2 1 /4  is E 1 /2  c f  3 7* 1 /4 ,  R o b e rt  .Tfittua, A u j.  1-, 1137 . 
P a te n te d  D ec . 1 1 , 10e0 .

3 E l- /4 o f  S 3  l / 4  J a n e s  G on v/ el l O c t.  11 1337 .

P a te n te d  I la rc k  2 0 , 1889 .

E l / 2  j f  II 3  l / 4 ,  Je sn p h  J  k i t e k o l l -  l i i r c k  15  I l f 3 .

P a te n te d  F e b ru a ry  28 , 1890.

i: ~  1 ' o f  I’ E 1 /4 ,  II e 1 /4  o f  II w 1 /4  £> T 1 /2  o f  H w l / 4  

Jan eo  " .B u t to n -  O ct  30  1830 . P a te n te d  I:OY. 2 1 , 1890 .

E 1 /2  o f  3 7/ 1 /4  , II 77 l / 4  o f  S 3 l / 4  & II l / 2  o f  3 •" 1 /4  o f  5o 3 l / 4  

E oco nvoyed  to  U 3 Fo by . 26 19 00 .

S 1 /2  o f  3 I? 1 /4  o f  3 E 1 /4 ,
R eco nvay ed  to  U 3 . Liarch  1 2 , 1900.

Ant.  R ec ei ve d £1339. 30.
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DEPARTM ENT OF THE IN TE RIO R 

UNITED  STATES INDIAN SERVICE

- / v
r

i / c  o f  1 / 4 ,
‘IC,

II ’.7 l / 4  o f  I I . S . l / 4 ,  P .c co ii voyed  t o  U S , O c t . 1 7 , 1 2 0 1 . 

I E 1 /4  o f  II "i l / 4  P .e co r. veyod  t o  U 5 , A p r . 1 2 , 1 9 0 0 . 

A n t.  R e c e iv e d  Ol50T. 70 .

I



)

5

.i
j o

y{

- i

li  J
X

133

DEPARTM ENT OF TH E INTE RIOR 

U N IT E D  STAT ES  IN D IA N  SE RV ICE

Mince r s i ’. S tm e  L r .t r i o s  in  
2 . m e m .

o f  i: 1 /4 , s  a  1 /4  o f  2 vz 1 /4  .c a  t  1 /4  o f  a  :■: 1 /4 . 

nn l?  Cam pb el l , f u r s  1C , 13 37. P a te n ie l  " c i  EC, 13 33 .

3 l / ?  ) f  2 .E .1 /4  MT 2 1 /4  o f  2  2 1 /4 , i i f v e l  T il o r .,  
Aug. 29 , 1SG7.

A n t.  K oi.  0700 .

(S ao  o f f i c i a l  s u rv e y , !  21  S . R 31 3  , MB  M

* /  C  ' ■•I:.c

t
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ATTACHMENT 23

V f k \
' /  v  /ce’ '^ 6 & '' .2 & /p d  ? /

7 ~  ^ ^ 7 .
" Z & T .  > / > j '- r+ -’-£, c  ̂'7" 'Tjt'i

j j  t /  ' • ' (7 >-j e. î-Ji'r ĈCC 7̂
Q. >  " y — (CAsi. z£~. 3 3 ^ 7 7 ? 77> < & g .  7 J ^ : a ,  

- c — ~ s -£ 7 c  < /

^ v 7 7 c 7
■ c r _ z ^  7 7 c .  7 7 ^  7 ^ 7 . /  £ s 7 & 7 -s'#-' c  7 7 7 c . 7 c 7 ^  ^ , , 7 .

i . ^ ■ 7 -  7?7c -^7^.
\ 7 7 7 ^ . .  ^ 7 . , ^ . ^ Z 7
I ./7c777T77j2~ 33 s '- cX s' -7 ^7^- s f' i- i7  / 7) 73 .t T)

,  ' '  V"  

-< -c 'i—'-> -- £L —» *
« I

xL_ UL p /tu c U JL\
7 7  3 3 .  ■ 'SL^ r-w ^, «_ ••

‘’"̂ J sTCi 3~CJ.r' / ^7 .^ (3  .f2l.'7 j .C *jr'̂ —

•K O iO NIK SV /A  

‘CU IV3 3V WtfICMI 3 0  2 0 1 3 3 0



ATTACHMENT 24

IN  .l x . ’ LY iPLEASS F.E.- cS  TO 
I

^ - .7 -5 3 5 7 5
10-3 1315

"3 " ATS;-

CO "■
CVJ

A

DZ PA Ff i I'vl 'iNT  O F  T H E  iN T Er' iC f?

GENERAL LAND CrFICE

WASHINGTON, r s c a s ib s r  li b  , 1 5 1 0 .

A J O K i)  UHL . TH2
t s  . of  t h f  c s u i .ia l  UM O 3 F* IC f

E ncr oac hm en t on  T u la  R iv e r  In d ia n  R e s e r v a t io n .

The Co mm iss ion er

Of  I n d ia n  A f f a i r s .

S i r :

I  h av e  r e c e iv e d  y o u r  l e t t e r  d a te d  Esc em ber  2 ,  1310, 

c o n c e rn in g  th e  c a s e  o f  P a b lo  2 .  I g n a c io ,  an  I n d ia n  o f  th e  

T u le  R iT s r  R e s e r v a t io n ,  who a d v is e s  y o u r  o f f i c e  t h a t  h i3  house  on  

s e c .  2 5 , Tp. 22 S . , R 23 2 . ,  h as b e en  d e s t ro y e d  by  A .E . A nder so n 

who e r e c te d  th e r e o n  a  h o u se  f o r  h im s e l f .

You r e q u e s t  a  co py o f  th e  su rv e y  o f  s a i d  to w n sh ip , by  

w h ic h  to  a s c e r t a i n  w h e th e r  th e  In d ia rfs  r i g h t s  may .be p r o t e c te d ,  

a s  b e in g  p ro p e r ly  w i t h in  t h e  r e s e r v e .  You  a ls o  a s k  f o r  in fo rm a 

t i o n  a s  to  " th e  a l l e g e d  r e t r a c i n g  by  a n  E x am in er” o f  t h i s  o f f i c e ,  

w h ic h  i s  r e f e r r e d  to  i n  t h e  R e g i s t e r ’s  l e t t e r  to  S u p t.  Ed mon so n.

The R e g i s te r  a t  V i s a l i a  i s  much i n  e r r o r ,  i n  im p ly in g  

t h a t  th e  E xam in er wa s s e n t  to  i n v e s t i g a t e  a  l i n e  ru n  b y t h e 

c o u n ty  s u r v e y o r ; a s  h e  wa s i n s t r u c t e d  to  r e t r a c e  th e  t r u e  

boundary  an d r e p o r t  a s  to  en cro ach m en ts  on  t h e  t e r r i t o r y  o f  

th e  I n d ia n s .

s  The  in f o r m a t io n  yo u s e e k , on th e  s u b j e c t  o f  E x am in er

Ow en’s  i n v e s t i g a t i o n  i n  1504 , w i l l  b e  fo und  f u l l y  g iv e n  by  t h i s
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o f f i c e ,  i n  a  l e t t e r  "3 " d a te d  A p r i l  13 , 1307 , a d d re s s e d  to  y o u r 

□ ura au .,  an d a n o th e r  o f  fu.no  1 5 , 1307 . ‘

Sh e p u rp o se  o f  t h i s  o f f i c e  a t  t h a t  t i n e ,  to  'a h a  a f u l l

o f f i c i a l  r e su rv e y  b y  J.i r. Cw en , c o u ld  n o t be  r e a l iz e d . ow in g  to  ?

l a c k  o f  co m pete n t men to  whom th e  w or k c o u ld  be  e n t r u s t e d ;  an d tl .e  

d u ty  wa s p o st p o n ed  u n t i l  a  l a r g e r  fo rc e  o f  e x am in e rs  sh o u ld  

be  p ro v id e d . I t  i s  hoped  t h a t  t h a t  t i n s  ha 3 now a r r i v e d ,  

u n d e r  th e  new sy stem . i n  f o r c e .

You r r e u u e s t  f o r  a  co py  o f  th e  o ld  e r ro n e o u s  su rv ey  

o f  th e  s a id  to w n sh ip , b y  w h ic h  to  d e te rm in e  t h e  In d ia n ’3 r i g h t  

o f  r e s id e n c e ,  i3  n o t c o m p li ed  w i th ,  f o r  th e  r e a s o n  t h a t  th e  ex am i

n e r  h a s  a s s e r t ’d in  h i s  r e p o r t  t h a t

"W hole sa le  f r a u d  and  f a l s i f i c a t i o n  o f  th e  f i e l d - n o t e s  
o f  su rv e y  o f  m ost  o f  t h e  to w n sh ip s  a d jo in in g  t h i s  P .e se rv a - 
c io n , hav e b e en  in d u lg e d  i n  by  t h e  d e p u t ie s  wh ose name s 
a p p ea r In  t h e  c o n t r a c t s  c o v e r in g  th e s e  s u r v e y s . And we 
may be  su re  t h a t  a  f i c t i t i o u s  bo u n d ary  h as b e e n  s u b s t i t u t e d ,  
and  c a l c u l a te d  c o n n e c ti o n s  g iv e n  i n  th e  f i e ld ,  n o t e s ,  w here 
by  th e  r e s e r v a t i o n  b o u n d a ry 1'

(w hic h , h e r e t r a c e d  an d v e r i f i e d  a s  w e ll  su rv ey ed  b y  N in to )

" i s  th ro w n f a r  o u t o f  i t s  t r u e  p o s i t i o n  r e l a t i v e  to  th e  
p u b l in . su  rv e v s  * .  .

W ith  3u ch  a  r e p o r t ,  t h i s  o f f i c e  can  n o t  o f f e r  th e  p l a t  

o f  la n d s  3o u th  o f  t h e  r e s e r v e  a s  e v id e n ce  f o r  any  p u rp o s e .

N e i th e r  i3  i t  p r a c t i c a b l e  t o  o f f e r  an  o p in io n  a s  to  t h e  r i g h t s

o f  I g n a c io ,  o n  th e  m er e s ta te m e n t  t h a t  he  " b u i l t  a  house  on

s e c t i o n  2 5 ";  f o r  th e  t r u e  b o u n d a ry ’;, t h e  c r e s t  o f  t h e  r i d g e ,  ru n s

th ro u g h  t h a t  s e c t i o n ,  a n d  much depen ds on  w h e th e r he  i s  on  th e

n o r th  o r  th e  3 o u th  s lo p e  o f  t h e  ra n g e  o f  h i l l s .  v

f
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31s j p r i n t .

T’r s  Co' V uis si or .e r " f  I n d ia n  A f f a i r s ,  
’Wa sh in gt on , D.C.

s * r  • -
C,

P. ofa ring to  yo ur s o f  Ap r. 11 , 19 11 , in  -.vhich i t  i s

t h a t  su rv e y s  w i l l  be made d u r in g  th e  co n in g  se a so n  a s -n a y  be n a ceso ay  
to - d e f i n i t e e l y  s e t t l e  th e  b o u n d a r ie s  o f  T ul o E iv e r  2 e s e r v a t io n , an d 
4 th  p a ra g ra p h  o f  my l e t t e r  o f  Bov ? 12  , 1911  re g a rd in g  i n t r u d e r s  on  

v a lu a b le  t i a b e r  la n d s  in  th e  B o rth  E a s t  c o rn e r  o f  th e  T ulo  R iv e r I r - li .- r f1 ’ 
R e s e rv a ti o n  , ns sho wn  by  y o u r b lu e  p r i n t  an d a ls o  by  p l a t  on  f i l e  in  

th i3  o f f i c e ;  I  hav e th e  honor to  in f o m r y o u  , t h a t  I  am in fo rm ed  t h a t
■ f r e e  u a»  p e rm its  ha ve  been  i s s u e d  w h it e  aen  by  th e  f o r e s t  s e rv ic e  to  

c u t t i a o e r  on  t h i s  d is p u te d  la n d , arx ^J th* at i ^ i s ^ t h e  ah tv n b io n  o f  va ri <

p a r t i e s  to  -c u t an d d is p o se  o f  a l a r g e  q u a n t i ty  o f  redw oo d ti m b e r  th e  
coming  s e a s o n ..  t

T h e re fo re  I  . r e s p e c t f u l l y  r e q u e s t  t h a t  . an  i n v e s t i g a t i o n  ,. .o r  ,
d e c is io n  o f  th e  la n d  O ffi c e -b e  g iv e n  d e te rm in in g  th e  t i t l e  to  th o se  
s e c t io n s  o f  la n d  in  q u e s t io n . •/ ; ’ ■

V er y r e s p e c t f u l l y ,

S u p e r in te n d e n t .



ATTACHMENT 26

D EP AR TM E N T OF TH E IN TE RI OR 

UNITED STATES INDIAN SERVICE

C-.UO ? i v c r  In d ia n  C eh c. 'l
r o r t i r v i l l n ,  C a l.  S o p i . Z ,11 1.b .

The Com m is sion er  o f  I n d ia n  ? r f f a i r s ,
" a n h iu n io n , P .C .

S i r : -  —
X CCVO t'W; h o n o r to  V.t.-.’.O t h a t : -  t ’'.0 Tu l.i  ? iv e7 ‘ In d ia n .'  - I 

vc r..u?h d i :« r .u 'i s f  le d  o;-. acco u n t o f  th e  -.nidooi  d'j-l si;-. '. ■ >1 .
b o u n d a r ie s  o f  t h o i r  r e s e r v a t i o n ,  s to o l:  in t r u d in g  on t h e i r  ra n g e s  

an d j ;e  n o t kn ow in g d e f i n i t e l y  whe re  th e  l i n e s  a r e ,  so  we car. fo rc e  

og^not t h i s  i n t r u s i o n ,  V a lu ab le  ti m b e r  g o in g  to  w as te  t h a t  cou ld  bo 

di sp .T .e d o f  p ro v id e d  th e  l i n e s  were j u s t l y  e s t a b l i s h e d ,  an d to o  

wror.g  t h a t  ’.vac ’o ne  th e n  by  a ll o w in g  w h it e  no n to  la k e  yp  ab au i 

fo u r  • 'e c ti o n a  o f  t h e i r  c o s t  v a lu a b le  ti m b e r  la n d s  u n d er th e  ti m b er 

an d s to r e  a c t .

In  a  l e t t e r  f r e e  th e  la n d  o f f i c e  I  was in fo rm ed  t h a t  th e  

f i e l d  n o te s  had  b een  f a l s i f i e d  an d a  ro s u rv o y  w ou ld  bo made, we 

ha ve  bee n w a i t in g  f o r  t h a t  su rv e y  two  y e a r s  , XTICESSmsilELfelb'. 

an a a d e c is io n  from  th e  la n d  o f f i c e  i s  e a r n e s t l y  d e s i r e d , in  r e g a rd  

to  th e  la n d s  t h a t  woro in  th e  o r i g in a l  g r a n t ,  b u t a f te rw a rd  p a te n te d  

,w i th  a l l  th e  e v id e n c e  o f  f ra u d .

Ih o  In d ia n s  a r c  im p o rt u n in g  me a t  a l l  ti m e s  a s to  when th e  

•s urv ey  w i l l  ho  cad e  an d t h o i r  r i g h t s  to  la n d s  o n ta b l i s h a d .

V er y r e s p e c t f u l l y ,

S u p e r in te n d e n t.
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GELYA FRANK is a cultural anthropologist who since 
1972 has acted as historian for the Tule River Indian Tribe 
at the request of its Tribal Council. In this capacity, sup
ported by a Regents Fellowship at the University of California,
Los Angeles, she lived at the Tule River Reservation for a period 
of nine months in 1972-1973. During that time she acquired first
hand familiarity with the land, the people, their social organi
zation, their own accounts of their past, all phases of the Tribe's 
present and past administration, its past and present economic 
conditions, all business referred to in Tribal Council Minutes 
from 1926 to date, and correspondence having to do with water 
rights, timber and mining leases, and boundary claims.

In 1974, funded jointly by a Regents Fellowship and 
the Tule River Tribal Council, Ms. Frank searched out documents 
relevant to these concerns at the National Archives and Records 
Center in Washington, D.C. An extensive file was accumulated 
in those two months from which most of this testimony was taken. 
Since that time, Ms. Frank has served as occasional consultant 
to the Tribal Council and to individual members on such matters 
as the Tribe's cultural display at Painted Rocks, plans for a 
tribal museum, the current Oral History project coordinated with 
the Tulare County Library system, the correctness of entries 
on the official Tribal Roll, and plans for an accredited wilder
ness school on the reservation.

Gelya Frank was graduated in 1973 with a B.A. in 
Anthropology, Summa Cum Laude, from the University of California, 
Los Angeles. She was elected to Phi Beta Kappa in 1974. Her 
M.A. based on an analysis of range management at the Tule River 
Indian Reservation at the turn of the century and its relation
ship to the current grazing program, was awarded in 1975 by the 
Department of Anthropology at UCLA. She is presently a Doctoral 
Candidate at that department. Since 1976, Ms. Frank has been 
employed as a research anthropologist at the Socio-Behavioral 
Group, Mental Retardation Research Center, Neuropsychiatric 
Institute, UCLA and is Editorial Associate for Ethos: The 
Journal of the Society for Psychological Anthropology. Her 
membership in professional organizations includes the Society 
for Psychological Anthropology and the American Anthropological Association.
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