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PART 472— WOOL
Subpart— Payment Program for Shorn 

Wool and Unshorn Lambs (Pulled 
Wool)
This bulletin states the requirements 

with respect to the payment program for 
shorn wool and unshorn lambs (pulled 
wool), formulated by Commodity Credit 
Corporation (referred to in this bulletin 
as CCC) and the Commodity Stabiliza
tion Service (referred to in this bulletin 
as CSS).
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P rogram Operation

§ 472.1001 Administration.
The program will be carried out by CSS 

under the general supervision and direc
tion of the Executive Vice President of 
CCC. In the field, the program will be 
administered through the Agricultural 
Stabilization and Conservation (referred 
to in this subpart as ASC) state and 
county 0faces. ASC state and county of
fices do not have authority to modify any 
of the provisions of this subpart or any 
amendments or supplements thereto. 
Neither are they authorized to waive any 
such provisions unless the power to waive 
is expressly included in the pertinent pro
vision.

S horn  W ool

§ 472.1002 Incentive l e v e l  and pay
ments.

(a) General. Pursuant to the Na
tional Wool Act of 1954, as amended, the 
Department of Agriculture is to an
nounce a price support level which has 
been determined to meet the require
ments of the act for each of the three 
marketing years, 1959, 1960, and 1961. 
Each marketing year (as defined in 
§ 472.1063) begins April 1 of one calendar 
year and ends March 31 of the next .cal
endar year, both dates inclusive. The 
announcement is to be made in accord- 
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ance with section 703 of the act which 
states that the Secretary shall, to the ex
tent practicable, announce the support 
price level for wool sufficiently in advance 
of each marketing year as will permit 
producers to plan their production for 
such marketing year. For each market
ing year, price support on shorn wool 
will be furnished by means of payments 
to the producer in accordance with the 
provisions of this subpart on the shorn 
wool he markets in that marketing year. 
Payments will not be made 6n marketings
of the pelts of sheep or lambs.

(b) 1959 marketing year. For the 
1959 marketing year, the price support 
level was announced on September 16, 
1958, as 62 cents per pound of'shorn wool, 
grease basis.
§ 472.1003 Eligibility for incentive pay

ments.
Before payments under this program 

can be approved pursuant to any aPP*“ 
cation for payment covering any 101
lots of wool, the following requirements

;t be satisfied: ,„«>11151t) Except as provided in §§ 472.iuo 
t72.1055, the applicant must be tn 
iucer, and in the case of a joint P 
ation each applicant must be a P 
ir (as defined in § 472.1063), 
•nwool. . -t,nrn>) The wool must have ̂ een sh
le continental United States 
ties, or possessions on or after 
1,1955, and must have been mark 
tin a specified marketing ^ se
led in § 472.1063(1). _ For the jurp
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moved from d6Ed sheep &nd other off 
wools such as black wool, tags, and
crutchings. -

(C) xhe wool as well as the sheep or 
lambs from which it was shorn, must 
have been owned by the producer at the 
time of shearing, and the sheep or lambs 
must have been owned by him for not less 
than 30 days at any time prior to his 
filing the application for payment 
(§472.1042), with the following excep
tion: The ownership specified in the pre
ceding sentence is not required of an 
applicant for payment who has an agree
ment with the owner of the animals pur
suant to which the applicant, in return 
for furnishing labor in connection with 
caretaking, lamb production, or feeding, 
is entitled either to a share in the 
ownership of the wool shorn from such 
animals or a share of the sales proceeds 
of the wool: Provided, That the owner of 
the animals who joins in the application 
meets the ownership requirements. 
Ownership of wool or animals as used in 
this paragraph does not include the 
ownership which in some states is held 
by a person having a security interest, 
such as a mortgage or other lien. ^

(d) Beneficial interest in the wool 
must always have been in the producer 
from the time the wool was shorn up to 
the time of its sale. A producer has 
beneficial interest in wool (1) when he 
owns it without any other person being 
entitled to the wool or its proceeds and 
without his having authorized any other 
person to sell or otherwise dispose of the 
wool; (2) when the producer has au
thorized another person to sell or 
otherwise dispose of the wool, even trans
ferring legal title to such other person, 
but the producer continues to be entitled 
to the proceeds from such sale or other 
disposal of the wool; or (3) when the 
producer is entitled to a share of the 
wool or of the proceeds thereof pursuant 
to an agreement described in the excep
tion in paragraph <c) of this section 
though he does not own the animals 
from which the wool wais shorn. If the 
producer has such beneficial interest, the 
fact that the wool may be mortgaged or 
subject to another lien does not change 
his position as having a beneficial 
interest:

(e) The producer shall report his pur
chases of unshorn lambs on or after April 
1. 1956, pursuant to § 472.1010, or state 
that he has made no such purchases 
when such statement is in accordance 
with the provisions of § 472.1010.
§ 472.1004  ̂Marketing within a specified 

marketing year.
(a) The National Wool Act of 1954, as 

amended, provides that price support 
under that act shall be limited to wool 
and mohair marketed during the period
egmrnng April 1, 1955, and ending
®FC“ ,?1» 1962. Successive payments 

™a.er this Program will be limited to 
in« marketed during specified market-.

as d^fined in § 472.1063(1). 
tnton , arketing shall be deemed to have 
swan* , ce in a marketing year if, pur- 
la-,. nf t°i.a ^ e or contract to sell, the 
Drnfsi « blowing three events in the 
that rvf v marketing was completed in 
the hmfrketmg year: (1) Title passed to Uyer, (2) the wool w a s  d e liv e r e d  t.n
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the buyer (physically or through docu
ments which transfer control to the 
buyer) ; and (3) the last of the factors 
(price per pound, weight, etc.) needed to 
determine the total purchase price pay
able by the buyer became available. The 
factors are considered available when 
they are known to the applicant’s m ar
keting agency if he markets through a 
marketing agency, or they are known to 
the applicant if he markets directly. Any 
one of the three events previously men
tioned may be the last event completed.

(c) Delivery of wool on consignment 
to a marketing agency (defined in 
§ 472.1063) to be sold for the producer’s 
account does not constitute a marketing. 
This is so even though the consignee may 
guarantee the producer a minimum sales 
price or may give him an advance against 
the prospective sales price or may do 
both. Wool delivered on consignment 
shall not be deemed marketed by the 
producer until it has been marketed by 
the marketing agency, except that if the 
marketing agency has guaranteed a min
imum sales price, is unable to sell the 
wool for more, and with the producer’s 
consent takes it over at the minimum 
sales price, the wool is deemed marketed 
when it is so taken over by the marketing 
agency. When a producer transfers to a 
marketing agency titles to his wool and 
provides that such agency shall market 
the wool and that the producer shall be 
entitled to the proceeds of such market
ing, the producer shall be deemed to have 
consigned the wool.

(d) The exchange of wool for mer
chandise or services (for instance, shear
ing) will be considered a sale, provided a 
definite price is established for the wool.
§ 472.1005 Rate of incentive payment.

Upon expiration of a specified market
ing year and after the Department of 
Agriculture has determined the'national 
average price for wool received by pro
ducers in that marketing year, the De
partment will announce the rate of the 
incentive payment under this program. 
The rate of payment will be the per
centage of the national average price 
received by producers in a specified m ar
keting year which is required to bring 
such national average price up to the 
incentive price announced for that year. 
For example, if the reported national 
average price received by producers for 
wool sold during a marketing year should 
be 50 cents and the incentive price for 
that year was 62 cents, the difference 
between 50 cents and the incentive price 
of 62 cents previously announced would 
be 12 cents, and this figure would con
stitute 24 percent of the national average 
price of 50 cents. In  such a case, the rate 
of incentive payment would be 24 percent 
of the net sales proceeds received by each 
producer.
§ 472.1006 Computation of payment.

(a) In  order to determine thé amount 
of the incentive payment due to a pro
ducer on the wool he marketed during a 
marketing year, the percentage com
puted pursuant to § 472.1005 will be ap
plied to the net sales proceeds for the 
wool determined in accordance with par-

___ _ __ _ T_ nr._ agraph (b) of this section. The amount
the wool was delivered to so computed may be reduced on account
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of purchases of unshorn lambs (defined 
in § 472.1063), in accordance with para
graph (c) of this section.

(b) The net sales proceeds shall be 
determined by deducting from the gross 
sales proceeds of the wool all marketing 
expenses, such as for transportation from 
the local shipping point; handling (in
cluding commissions); grading; scour
ing; or carbonizing. Items, however, 
listed in § 472.1008(a) (7) as “other de
ductions” shall not be deducted. The 
figure so arrived at will express the net 
proceeds received by the producer at his 
farm, ranch, or local shipping point (de
fined in § 472.1063). For example, if 
the producer marketed his clip of 500 
pounds at 50 cents per pound, he received 
$250 as gross proceeds and, if the m ar
keting deductions totaled $25, his net 
proceeds of sale (after marketing deduc
tions) amounted to $225. For the pur
pose of this program, the producer is 
expected to deliver his wool packed in 
bags to his local shipping point and to 
bear the storage expenses until the wool 
is sold. Consequently, charges made for 
furnishing wool bags, storing wool, or 
transporting wool to the producer’s local 
shipping point shall not be considered 
deductible marketing charges. Neither 
are other charges, not directly related to 
the marketing of the wool, such as in
terest on advances or dues owing an 
association, to be considered marketing 
charges. As to net sales proceeds in 
case of a guaranteed niinimum sales 
price, see § 472.1008(a) (6).

(c) If pursuant to § 472.1010, the pro
ducer reports, iii his application for pay
ment, the purchase on or after April 1, 
1956, of any unshorn lambs, his incentive 
payment computed in accordance with 
paragraph (a) of this section shall be 
reduced by an amount resulting from 
multiplying the reported liveweight of 
the animals purchased on or after April 
1, 1956, as unshorn lambs, by the an
nounced rate per hundredweight to be 
paid on sales of unshorn lambs during 
the marketing year for which the pro
ducer makes his application.
§ 472.1007 Supporting documents.

(a) General. The application for 
payment on account of shorn wool 
(£472.1009) shall be supported by the 
original sales document (defined in 
§ 472.1063) for the wool sold.

(b) Original sales document retained. 
If the applicant does not wish the orig
inal sales document to remain with the 
ASC county office, he /may submit a 
photostat or similarly reproduced or 
carbon or typewritten copy of the orig
inal document. However, he must show 
the original document to the ASC county 
office where the statements on the copy 
will be confirmed by comparison with 
the original. The original sales docu
ment will be appropriately stamped or 
marked to indicate that it had been used 
in support of an application for payment 
under this program and will be returned 
to the applicant. He will be required to 
retain it in accordance with § 472.1058.

(c) Practice of issuing carbon or 
photostat copies. If it is the practice of 
the -"person or firm that prepared the 
sales document to furnish a carbon or 
rVhnt.mt.iLt. p.nnv to the seller in place of
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the original, the producer may submit 
that copy in support of his application, 
provided the copy bears a signature, in 
accordance with § 472.1008(a) (10), of 
the person or of the representative of the 
firm that prepared the original sales 
document. Such copy shall be treated 
like ail original for the purposes men
tioned in this section.

(d) Lost or destroyed sales documertt. 
If the original sales document has been 
lost or destroyed, the applicant may sub
mit a copy, certified by the buyer or the 
applicant’s marketing agency, and such 
certified copy shall be treated like an 
original for the purposes mentioned in 
this section,
§ 472.1008 Contents of sales documents.

The sales documents attached to each 
application for an incentive payment 
must contain a final accounting, meeting 
the requirements of paragraph (a) or
(b) of this section, for the wool covered 
by the sales document. Contracts to 
sell as well as tentative or pro forma 
settlements will not be acceptable as 
sales documents meeting such require
ments. Except as provided in §§ 472.- 
1051 to 472.1055, sales documents must 
cover wool sold by the applicant.

(a) Sales other than at farm, ranch, 
or local shipping point. Each sales doc
ument, except a document covering an 
outright sale at the producer’s farm, 
ranch, or local shipping point and 
described in paragraph (b) of this sec
tion, must be prepared by the purchaser 
or the applicant’s marketing agency and 
must contain at least the following 
information:

(1) Name and address of seller.
(2) Date of sale. In case the pro

ducer’s shipment to a marketing agency 
is sold in parts within a marketing year, 
the date when final settlement is made 
within that marketing year for the wool 
that was sold within that marketing 
year may be shown on the sales docu
ment as the date of sale instead of the 
various dates on which the sales ac
tually took place.

(3) Net weight of wool sold. If the 
wool was sold as scoured dr carbonized 
wool, the original grease weight must be 
shown as well as the scoured or carbon
ized weight,

(4) The gross sales proceed^ or 
sufficient information from which the 
gross sales proceeds can be determined 
except when the practice is otherwise 
as provided in subparagraph (5) of this 
paragraph.

(5) Marketing deductions, if any (see 
§ 472.1006(b) ), except as otherwise pro
vided in this subparagraph. The mar
keting deductions may be itemized or 
they may be shown on the sales docu
ment as a composite figure for all mar
keting charges with an explanation of 
what services are included in that 
figure. If it is the practice of a market
ing agency to show, on the sales docu
ment, only the net proceeds after 
marketing deductions, the gross sales 
proceeds and the amount of the market- . 
ing deductions need not be shown, 
provided the sales document contains 
a statement reading substantially as 
follows: “The net sales proceeds afte r 
marketing deductions shown herein
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were computed by deducting from the 
gross sales proceeds charges for the fol
lowing marketing services: ______ _
Details of these charges will be fur
nished on request,” All the services for 
which deductions are made shall be 
enumerated in the blank space indi
cated. If a sales document shows 
charges without specifying their nature, 
they will be considered marketing 
charges and will thus diminish the net 
proceeds on which the incentive pay
ment is computed.

(6) Net proceeds after marketing de
ductions. If a sales document,contains- 
a figure for net proceeds after market
ing deductions computed for a location 
other than the producer’s farm, ranch, 
or local shipping point, the person pre
paring the sales document shall show 
thereon the name of the location for 
which the net proceeds have been, com
puted. If a marketing agency has guar
anteed a minimum sales price for the 
wool, is unable to sell the wool for a 
higher price, and therefore settles with 
the producer on the basis of such guar
anteed minimum price, the sales docu
ment should be on the basis of that 
guaranteed minimum price regardless of 
a lower price at which the agency may 
sell the wool. In such a case, the mar
keting agency may indicate on the 
sales document that the price is the 
guaranteed minimum-sales price.

(7) Other deductions, such as those 
for bags, storage, interest, association 
dues, and charges not directly related 
to the marketing of the wool.

(8) Amount paid to the seller.
<£) Name and address of the pur

chaser or marketing agency issuing the 
sales document.

(10) Signature. The -sales document 
must bear a handwritten signature by 
or on behalf of the person or firm issu
ing the sales document. Acceptable sig
natures will consist of at least one initial 
or name by which the person is generally 
known, followed by his last name in full.
A carbon impression or facsimile of a 
handwritten signature is not acceptable.

(11) A sales document issued by a 
marketing agency and covering sales 
made on various dates within a market
ing year shall contain a statement that 
the wool was marketed during that mar
keting year as required by the regulations 
issued pursuant to the National Wool 
Act of 1954, as amended."

(b) Sales at farm, ranch, or locals 
shipping point. Each sales document, 
covering an outright sale at the pro
ducer’s farm, ranch, or local shipping 
point and attached to an application for. 
incentive payment, shall be prepared by 
the purchaser and must contain at least 
the following information: Name and 
address of seller, date of sale, net weight 
of wool sold, the net amount received 
by the producer for the wool at his farm, 
ranch, or local-shipping point, any ap
plicable nonmarketing deductions, such 
as association dues or interest on ad
vances, the name and address of the 
purchaser, and the signature of the pur
chaser or his agent.
§ 472.1009 Preparation for application.

(a) The application for payment on 
account of shorn wool shall be prepared

on Form CCC Wool 55, “Application for 
Incentive Payment—Shorn Wool ” The 
producer may use the applicable section 
of the form in authorizing a marketing 
agency to file an application on his behalf 
with respect to wool he delivers to the 
marketing agency to be sold for his 
account. If he paid any marketing 
charges (§ 472.1008(a) (5)) not shown 
on the sales document, such as for 
scouring or carbonizing, grading or 
freight from the applicant’s local ship
ping point, such charges shall be consid
ered with the marketing charges shown 
on the sales document in arriving at the 
net proceeds.

-  (b) The applicant may, at his discre
tion, complete and file the application 
himself, in which case he should indicate 
m the appropriate section of the form 
that he has not designated a marketing 
agency to file on his behalf. He may, 
however, give the required information 
about his production and ownership, 
sign the applicable certification, forward 
the application to his marketing agency 
and request it to fill out the section show
ing sales of wool, to sign the certification 
applicable to its situation, and to file the 
application with the required attach
ments on behalf of the applicant in the 
appropriate ASC county office in accord
ance with § 472.1042(a). If the appli
cant chooses this method of submitting 
his. application, he will be responsible 
for the correctness of the ipformation 
furnished by the marketing agency as 
well as for compliance by it with the 
requirements as to the time and manner 
of filing the application.
§ 472.1010 Report of purchases of un

shorn lambs.
In making application for payment on 

the sale of shorn wool, the producer shall 
report, as prescribed in this section, with 
reference to animals purchased by him 
as unshorn lambs on or after April 1, 
1956, the date of each purchase as well 
as the number and liveweight of the 
animals purchased.

(a) Report on actual basis. (1) If 
wool removed in the first shearing of 
animals purchased by the applicant as 
unshorn lambs on or after April 1,1956, 
is included in the application, and the 
applicant’s operations are conducted in 
such a manner that he is able to identify 
the lambs from which such wool was 
shorn, he shall report the date of pur
chase as well as the number and live- 
weight of the animals that he purchased 
as unshorn lambs on or after April 1, 
1956, from which such wool was subse
quently shorn and included in the appli
cation. Among the lambs purchased he 
shall include those which difed after pur
chase and from which the wool was re
moved and included in the application.

(2) If the applicant knows that his 
application does not include any woo 
which was removed in the first shearing 
of the animals purchased by him on or 
after April 1, 1956, as unshorn lambs, he 
will report no purchases of u n s h o r  
lambs.

(b) Report on "first in, first out bast.
(1) In the event the applicant does n 
know whether or not wool removed in 
first shearing from animals purchase
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him on or after April 1 ,1956, as unshorn 
lambs is included in the application, or 
knows that some such wool is includedr 
but is unable to report the exact date of 
purchase of such lambs, he shall repdrt 
on a “first in, first out” basis, as herein
after explained, the date of purchase as 
well as the number and liveweight of a 
quantity of unshorn lambs equal to the 
number of sheep and lambs from which 
wool was shorn and included in the ap
plication. The reporting of purchased 
lambs shall be continued in subsequent 
applications for incentive payment on 
shorn wool and applications for payment 
on unshorn lambs until the applicant has 
accounted for all animals purchased by 
him on or after April 1, 1956, as unshorn 
lambs and not reported in an applica
tion for payment for shorn wool or un
shorn lambs for the 1956 or a subsequent 
marketing year. However, he need not 
report animals purchased on or after 
April 1, 1956, if for any reason he has 
not applied for a payment for the 1956. 
or a subsequent marketing year on the 
sale of those animals or on the sale of 
the wool shorn therefrom. If the pro
ducer does not have sufficient marketings 
of wool and urtshorn lambs during a spe
cified marketing year to cover all ani
mals purchased by him as unshorn lambs 
on or after April 1, 1956, that had not 
been reported in a previous application 
and consequently does not report all of 
his purchases of unshorn lambs in ap
plications for the specified marketing 
year, the balance shall be carried for-' 
ward and reported in succeeding mar
keting years for which similar payments 
may be made pursuant to the National 
Wool Act of 1954, as amended.

(2) For example, if the producer’s 
first application for a specified market
ing year covers the sale of wool shorn 
from 200 sheep or lambs, he shall re
port in that application the date of 
purchase, the number, and the live- 
weight of the first 200 animals he pur
chased on or after April 1, 1956, as un
shorn lambs that were not reported in 
a previous application for payment filed 
for shorn wool or unshorn lambs mar-, 
keted in the 1956 or a subsequent mar
keting year. If for example, his second 
application covers the sale of 300 un- 
shorn lambs, he shall report in that ap
plication the same information for the 
next 300 animals that he purchased on 
r after April 1, 1956/ and that were 
ot reported in a previous application 
r payment; and as additional appli- 

cations are filed either on shorn wool 
m,̂ UuSllorn âm^s> he shall report his 
purchases in chronological order until 
J w - rchases up to the date of his ap- 
pucation are accounted for, in accord-
Paragraph. SUbparagraph (1> of this
for a * tbe Producer makes application 
Wool on the sale of either shorn
Ported v nSi°tm  lambs after he has re- 
lambs m total Purchases of unshorn 
repoS °~ afler April 1> 1856> he will
in such an purcbases of unshorn lambs such an application.

Unshorn Lambs (P ulled W ool)
§ « « 0 2 1  Rale of paym em .

Act ot 1954, as
“ded, provides in- section 703 that

the support price for pulled wool shall 
be established a t such a level, in rela
tionship to the support price for shorn 
wool, as the Secretary determines will 
maintain normal marketing practices 
for pulled wool. Payments will be made 
in accordance with this subpart for wool 
on live lambs that have never been shorn 
and are sold or moved to slaughter in a 
specified marketing year, and will be 
a t a flat rate per hundredweight of live 
animals. Payments will hot be made on 
the sale of the pelts of sheep or lambs. 
The payments will be based on the aver
age weight of wool per hundredweight 
of animals (5 pounds) multiplied by 80 
percent of the difference between the 
national average price received by pro
ducers for shorn wool during a specified 
marketing year and the announced in
centive price per pound of shorn wool 
for that year. The exact rate of pay
ment will be determined after the end 
of that marketing year. For example, 
if the reported national average price 
received by producers for wool sold dur
ing a marketing year should be 50 cents 
and the incentive price for that year 
should be 62 cents, the rate of payment 
per hundredweight of live lambs would 
be 48 cents.

472.1022
lambs.

Eligibility for payments on

Before payments under this program 
can be approved pursuant to an appli
cation covering any lot or lots of lambs, 
the following requirements must be 
satisfied:

(a) Fed or pastured in United States. 
The lambs must have been fed or 
pastured in the continental United 
States, its territories, or possessions.

(b) Thirty days’ ownership. If a pro
ducer is to qualify for a payment, he 
must have owned the lambs for 30 days 
or more, and if a slaughterer (as defined 
in § 472.1063) is to qualify for a pay
ment, he must have owned the lambs for 
30 days-or more prior to their moving to 
slaughter, with the following exception: 
Ownership interest in the lambs for the 
30-day period is not required of an appli
cant for payment who has an agreement 
with the owner of the lambs pursuant to 
which the applicant, in return for fur
nishing labor in connection with care- 
taking or feeding of the lambs, is entitled 
either to a portion of the lamb pro
duction or tp a share in the proceeds 
from the sale of the lambs: Provided, 
That the owner of the lambs who joins 
in the application meets the 30-day own
ership requirement. Ownership of 
lambs, as used in this paragraph, does 
hot include the ownership which in some 
States is held by a person having a secu
rity interest, such as a mortgage or other 
lien. ' 'y;:-

(c) Never shorn. The lambs must 
never have been shorn at the time of 
sale or, in the case of an application by 
a slaughterer, at the time of moving to 
slaughter.

(d) Sold or moved to slaughter in a 
specified marketing year. The lambs 
must have been sold, that is, title to the 
lambs must have passed to the buyer, 
within a specified marketing year or, in 
the case of lambs that are owned by a 
slaughterer for 30 or more days before 
moving to slaughter, the lambs must have

moved to slaughter within the specified 
marketing year.

(e) Report of purchased lambs. The 
applicant must either report his pur
chases of unshorn lambs, pursuant to 
§ 472.1026, or state that he has made no 
such purchases when such statement is 
in accordance with the provisions of that 
section.
§ 472.1023 Compulation of payment.

In  order to determine the amount of 
the payment due to an applicant, the' 
rate of payment, computed pursuant to 
§ 472.1021, shall be applied to the live- 
weight (defined in § 472.1063) of the 
lambs’ sold or moved to slaughter 
(1472.1022(d)), during the specified 
marketing year. Such liveweight, how
ever, shall be reduced by the liveweight of 
any lambs reported in the application for 
payment, pursuant to § 472.1026, as hav
ing been purchased by the applicant as 
unshorn lambs. For example, if the 
applicant sells, during a specified mar
keting year, 100 unshorn lambs weighing
8.000 pounds which he,produced on his 
farm or ranch, he will be entitled to a 
payment on a liveweight of 8,000 pounds: 
On the other hand, If the applicant sells, 
during a specified marketing year, 100 
unshorn lambs weighing 8,000 pounds, 
having purchased those lambs at a 
weight of 6,000 pounds, he will be en
titled to a payment on a liveweight of
2.000 pounds (i.e., 8,000 pounds minus
6.000 pounds).
§ 472.1024 Application f o r  payment 

and supporting documents.
(a) General. The application for a 

payment on account of unshorn lambs 
shall be made on Form CCC Wool 56, 
"Application for Payment—Unshorn 
Lambs (Pulled Wool) ”. The application 
shall be supported by an original sales 
document, as set forth in paragraph (a) 
of § 472.1025 or, in case of application by 
a slaughterer, by the substitute docu
ment as set forth in paragraph (b) of 
§ 472.1025, and such other evidence as 
may show compliance with the program.

(b) Applicant retains original sales 
document. If the applicant does not 
wish the original sales document to re
main with the ASC county office, he may 
submit a photostat or similarly repro
duced or carbon or typewritten copy of 
the original document. However, he 
must show the original document to the 
ASC county office where the statements 
on the copy will be confirmed by com
parison with the original. The original 
sales document will be appropriately 
stamped or marked to indicate that it 
had been used in support of an applica
tion for payment under this~program and 
will be returned to the applicant. He 
will be required to retain it in accordance 
with 1.472.1058.

(<¡0 Practice of issuing carbon or 
photostat copies. If it is the practice 
of the person or firm that prepared the 
sales document to furnish a carbon or 
photostat copy to the seller in place of 
the original, the producer may submit 
that copy in support of his application, 
provided the copy bears a signature in 
accordance with § 472.1025(a) (6), of the 
person or the representative of the firm 
th a t prepared the original sales docu
ment. Such copy shall be treated like
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an original for the purposes mentioned 
in this section.

(d) Lost or destroyed sales document. 
If the original sales document has been 
lost or destroyed, the applicant may sub
mit a copy, certified by the person who 
issued the original, and such certified 
copy shall be treated like an original for 
the purposes mentioned in this section.
§ 472.1025 Contents of sales documents.

(a) Sale by producers. Each sales 
document supporting the application 
must cover lambs sold by the applicant, 
except as provided ih §§ 472.1051 to 
472.1055; must be issued by the pur
chaser or the producer’s marketing 
agency; and must show the following:

(1) Name and address of seller.
(2) Date of sale.
(3) Number of unshorn lambs sold. 

If the sales document does not clearly
, identify the animals as lambs that had 

never been shorn at the time of sale, the 
person issuing the sales document shall 
add a statement to that effect. If the 
sales document refers to the animals as 
“unshorn lambs,” this will indicate that 
the lambs were never shorn, in accord
ance with the definition in §472.1063. 
Likewise, i t  the document is issued in 
connection with the sale of unshorn 
lambs but also covers jthe sale of other 
animals, the person preparing the sales 
document shall clearly indicate therein 
in some manner the number and the 
liveweight of unshorn lambs included in 
the sale.

(4) Liveweight of unshorn lambs sold. 
If the weight is not determined by scales, 
this weight may be an estimated weight 
agreed to by the buyer and the seller/'

(5) Name and address of the pur
chaser or marketing' agency issuing the 
sales document...

(6) Signature. The sales document 
must bear a handwritten signature by or 
on behalf of the person or firm issuing 
the sales document. Acceptable signa
tures will consist of at least one initial 
or name by which the person is gener
ally known, followed by his last name 
in full. A carbon, impression or fac
simile of a handwritten signature is not 
acceptable.

(b) Substitute for sales document in 
case of slaughterer. If the application 
is made by a slaughterer who owned the 
animals for 30 days or more prior to 
his moving them to slaughter (§ 472.1022 
(d>), it shall be supported by a scale 
ticket instead of a sales document. The 
scale ticket shall indicate that it Qovers 
unshorn lambs which moved to slaughter 
and must show the information nor
mally appearing on scale tickets issued 
by stockyards (that is,, date, number of 
head and classification, weight, scale 
ticket number, if any, place of weighing, 
and name of weigher).
§ 472.1026 Report of purchases of un

shorn lambs.
In making application for payment 

on the sale of lambs, the producer-shall 
report, as prescribed in this section, with 
reference to animals purchased by him 
as unshorn lambs, the date of each 
purchase as well as the number and 
liveweight of the animals purchased.

(a) Report on actual basis. (1) If 
the application is based'on the sale of 
lambs purchased by the applicant and 
the applicant’s operations are conducted 
in such a manner that he is able to iden
tify such lambs, he shall report the date 
of purchase, the number, and the live- 
weight of such sold lambs.

(2) If the applicant knows that his 
application is not based on the sale of 
any animals which were purchased by 
him, he will report no purchases of un
shorn lambs.

(b) Report on “first in, first out” 
basis. (1) In the event the applicant 
does not know whether or notTthe appli
cation is based on the sale of lambs that 
he purchased, or he knows that some 
such lambs are included but is unable to 
report the exact date of purchase of 
such lambs, he shall report on a “first 
in, first out” basis, as hereinafter ex
plained, the date of purchase as well as 
the number and liveweight of a quantity 
of animals purchased by him on or after 
April 1, 1956, as unshorn lambs, equal 
to the number of lambs on the sale of 
which his application is based. This 
reporting of purchased lambs shall be 
continued in subsequent applications for 
payment on unshorn lambs and appli
cations for incentive payment on shorn 
wool until the applicant has accounted, 
for all animals purchased by him on or 
after April 1, 1956, as unshorn lambs 
and not reported in a previous applica
tion for payment for shorn wool or un
shorn lambs for the 1956 or a subse
quent marketing year. However, he 
need not report animals purchased on or 
after April 1, 1956, if for any reason he 
has not applied for a payment for the 
1956 or a subsequent marketing year on 
the sale of those animals or on the sale 
of the wool shorn therefrom. If the pro
ducer does not have sufficient market
ings of unshorn lambs and wool during 
a specified marketing year to cover all 
animals purchased by him as unshorn 
lambs on or after April 1, 1956, that had 
not been reported in a previous appli
cation and consequently does not report 
all of his purchases o f unshorn lambs 
in applications for the specified m ar
keting year, the balance shall be carried 
forward and reported in succeeding mar
keting years for whibh similar pay
ments may be made pursuant to the 
National Wool Act of 1954, as amended.
✓ <2> For example, if the producer’s 

first application for a specified market
ing year covers the sale of 300 lambs, 
he shall report in that application the 
date of purchase as well as the number 
and liveweight of the first 300 animals 
he purchased on or after April 1, 1956, 
as unshorn lambs that were not reported 
in a previous application for payment 
filed for unshorn lambs or shorn wool 
marketed in the 1956 or a subsequent 
marketing year; if, for example, his sec
ond application covers the sale of wool 
shorn from 200 sheep or lambs, he shall 
report in that application the same in
formation for the next 200 animals that 
he purchased on or after Abril 1, 1956, 
as unshorn lambs and that were not re
ported in a previous application for pay
ment; and as additional applications are 
filed either for unshorn lambs or shorn 
wool, he shall report liis purchases on

or after April 1, 1956, in chronological 
order until all purchases up to the date 
of each application are accounted for in 
accordance with subparagraph (1) ’ of 
this paragraph.

(3) If the producer makes application 
for a payment on the sale of either un
shorn lambs or shorn wool after he has 
accounted for his total purchases of un
shorn lambs on and after April l, 1956 
he will report no purchases of unshorn 
lambs in such an application.

G eneral P rovisions

§ 472.1041 -Sales in good faith.
Payments provided for under this pro

gram shall be made-on the basis of sales 
of shorn wool or unshorn lambs executed 
in good faith, and no payment shall be 
made on that part of any sale which 
has been cancelled or on the basis of 
sales at prices or weights increased in 
bad faith for the purpose of obtaining 
higher payments under this program. 
Examples of sales of wool in bad faith 
are those wherein the purchaser obtains 
a rebate or any benefit in form of money, 
property, or otherwise. Application for 
payment on the basis of a sale in bad 
faith may also subject the parties in
volved to civil and criminal liability.
§ 472.1042 

ment.
Filing application for pay-

(a) Place of filing. The application 
for payment on either shorn wool or un
shorn lambs shall be filed by the pro
ducer entitled thereto with the ASC 
county office serving the county where 
the headquarters of the applicant’s 
farm, ranch, or feed lot—as the case 

~ may be—is located. If the producer has 
more than one farm, ranch, or feed lot, 
with headquarters in more than one 
county, separate* applications for pay
ment shall be filed With the ASC cdtinty 
office serving each such headquarters, 
except that (1) if the producer sells his 
entire clip of wool in a single sale or if 
his entire clip is sold for his account by 
one marketing agency, he may file his 
application (s) for payment on shorn 
wool in any one of those ASC county 
offices, or (2) if the producer includes in 
one sale unshorn lambs that were 
ranged, pastured, or fed in more than 
one county, he may file his application(s) 
for payment on such animals in, any one 
of those ASC county offices. In the 
event the producer conducts all his busi
ness transactions from his residence or 
office, and his farm or ranch has no other 
headquarters, his office or residence may 
be considered the farm or ranch head
quarters. Applications by producers lo
cated in Alaska shall be filed with the 
Alaska ASC State Office, University 01 
Alaska, Box B, College, Alaska, and ap
plications by producers located in Hawai 
shall be filed with the H a w a i i a n  Ai 
ASC Office, 303 Dillingham Building, 
Honolulu 13, Territory of Hawaii.

(b) Time of filing. An application ior
payment should be filed as soon as P ‘ 
sible after the producer’s sales of s 
wool or unshorn lambs for the spe 
marketing year as defined in §i47 .
(1) have been completed or, if the PP 
cant is a slaughterer, as soon as p 
sible after the last of his lambs 
in /the specified marketing yea
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slaughter, and all applications must be 
filed not later than 30 days after the 
end of that marketing year. If delayed 
filing of an application is due to causes 
beyond the control of the applicant, the 
ASC county office may waive this 30-day 
limitation on applications filed before 
October 1, following the end of the speci
fied marketing year.
§472.1043 Signature of applicant.

No payment will be made unless an 
application for payment on shorn wool 
or unshorn lambs is signed. The ASC 
county office will determine with respect 
to each person who signs an application 
for payment in a representative or fidu
ciary capacity as agent, attorney-in-fact, 
officer, executor, etc* whether he was 
properly authorized to sign in such 
capacity.
§ 472.1044 Joint applicants.

v > (a) Joint owners. When the appli
cants for a shorn wool payment are joint 
owners of the wool and were also joint 
owners of the sheep from which the 
wool was shorn, all of them must sign 
any application based on the sale of 
their wool. When the applicants for a 
payment on unshorn lambs are joint 
owners of the lambs, all of them must 
sign any application based on the sale 
of their lambs. If one such owner re
fuses to join in an application and wishes 
to release CCC from any obligation to 
make him a payment, he shall sign a 
form of release prescribed by CCC for 
that purpose. Such release shall be a t
tached to, and shall be referred to in, 
the application signed by those joint 
owners who apply for a payment.

(b) Producers who did not own the 
animals from which the wool was shorn 
or did not own the lambs for 30 days. 
Each application for a payment on 
shorn wool prepared by producers some 
of whom did and some did not own the 
animals from which the wool was shorn, 
as described in the exception in § 472.- 
1003(c), shall be a joint application, ir
respective of whether the wool was 
divided among such producers prior to 
sale or whether it was sold without divi
sion. Similarly, each application for a 
payment on unshorn lambs prepared by 
producers some of whom, did and some 
did not own the lambs for 30 days, as 
described in the exception in § 472.1022 
(b), shall be prepared as a joint applica
tion, irrespective of whether the lambs 
were divided among such producers prior 
to sale or whether they were sold without 
, msion. All producers who are entitled 

a share of the shorn wool or of the un- 
‘ambs or are entitled to a share of 

lomk es pr°ceeds of the wool or the 
wmbs, as the case may be, shall sign 
» application, except that where
mp ?'̂ cer. reieases his right to a pay
e rs  a form prescribed by
in thn ,?* PPrpose, he will not join 
titiS t„ Pplication and wiu not ^  en- 
S r & ’K “ '*  Each joint applica- 
supported hv SUCh producers shall be 
CCC b7o a p rep ay  executed Form
tion w°°L58’ “Attachment to Applica-tinn 9 "bbciciinienb to Ap
Did Not n^ayi?ifnt tor producers Who 

(c) the.Animals for 30 Days.”
or provisions. If a producer
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entitled to join in an application fails to 
do so, does not release his right to a pay
ment, and—because the application does 
not indicate his interest—payment is 
made by CCC to those who apply, he shall 
have no claim against CCC for a pay
ment. Neither will CCC be responsible 
for a division among the applicants of a 
payment made by CCC to all of them 
jointly.
§ 472.1045 Application by successors 

and representatives.
(a> If a person earned a payment 

under this subpart and is otherwise eligi
ble to receive it but before filing an ap
plication therefor dies, disappears, or is 
declared incompetent, those who may 
receive such payment in the order of 
precedence described in §§ 472.1051 to
472.1054 may apply on Form CCC Wool 
55 in the case of a shorn wool payment 
and on Form CCC Wool 56 in the case of 
an unshorn lamb payment. The appli
cant shall indicate the capacity in which 
he applies. Such applicant shall also 
file Form CCC Wool 59, “Application for 
Payment of Amounts Due Producers 
Who Have Died, Disappeared, or Have 
Been Declared Incompetent.” Where 
necessary in accordance with § 472.1044 
(b), there shall be attached to the appli
cation a properly executed Form CCC 
Wool 58, “Attachment to Application for 
Payment for Producers Who Did Not 
Own the Animals for 30 Days.”

(b) i f  a person who earned a pay
ment under this subpart and filed an 
application therefor, dies, disappears, or 
is declared incompetent, either before 
CCC issued a draft in payment or after 
CCC has issued a draft in payment but 
before the draft is collected, those who 
may receive th a t payment in the order of 
precedence described in §§ 472.1051 to
472.1054 may apply therefor, using Form 
CCC Wool 59.

(c) The application pursuant to para
graph (a) or (b) of this section shall be 
filed with the ASC county office serving 
the county which includes the headquar
ters of the farm, ranch, or feed lot of 
the person that earned the payment.

(d) If a marketing agency, pursuant 
to authorization by a successor or repre
sentative of a producer who died, dis
appeared, or was declared incompetent, 
certifies in Form CCC Wool 55 as to its 
sale of the wool, or if a marketing agency 
issued such a certification in some cases 
on the basis of an authorization given 
by the producer before he died, disap
peared, or was declared incompetent, (1) 
the statement in the agency’s certifica
tion that it received wool from the ap
plicant (s) shall be deemed to mean that 
it received wool from the producer, from 
his successor or representative, or from 
both r  (2) the statement in the agency’s 
certification that it  has not furnished 
sales documents to any person other than 
the applicant(s) shall mean that it has 
not furnished sales documents to any 
person other than the producer or his 
successor or representatives; and (3) its 
statement in the certification that, in the 
capacity as agent for the applicant (s), 
the marketing agency has complied with 
the requirements of the program shall 
mean in the canacitv as agent for the

producer, for his successor or representa
tive, or for both.
§ 472.1046 Application on behalf of in

competent Indians.
Applications for payment on shorn 

wool or unshorn lambs may be filed on 
behalf of Indians who are incompetent 
by the Superintendent of the Indian 
Field Service of the reservation on which 
the Indian resides or by the authorized 
representative of such Superintendent. 
Such application for payment will be 
filed in the ASC county office where the 
headquarters of the Indian’s farm or 
ranch is located.
§ 472.1047 Payment.

After the ASC county office has re
viewed the application with the docu
ments attached thereto and approved it 
for payment in whole or in part, and 
after the appropriate rate of payment 
for the specified marketing year has been 
announced by the Department of Agri
culture, payment will be made. If one 
or more of the producers jointly entitled 
to a payment, release the right thereto, 
payment will be made jointly to the 
other producers who apply, and the pay
ment will be for the amounts due them. 
Payment of less than $3.00 to an appli
cant, or to joint applicants, will not be 
made in connection With sales either of 
shorn wool or unshorn lambs. Likewise, 
payment of less than $3.00 will not be 
made to an assignee in connection with 
any assignment. If, after making a pay
ment, CCC upon investigation determines 
th a t available evidence does not sustain 
the applicant’s right to the payment or 
any part thereof, the amount of the 
payment not so sustained shall immedi
ately become due and repayable to CCC, 
and CCC may, without limitation upon 
any of the Government’s rights in the 
matter, deduct such amount from any 
other payment due the applicant. If the 
applicant’s right to such amount becomes 
involved in a lawsuit between the Gov
ernment and him or his. assignee, he, or 
his assignees, shall have the burden of 
proving in the lawsuit that he was en
titled to the amount. If the ASC county 
office determines that for any reason an 
application for payment on shorn wool 
or unshorn lambs should be rejected in 
whole or hi part, including the reason 
that it was not filed within the time 
provided for in accordance with 
§ 472.1042(b), o r that, after a payment 
has been made, the available evidence 
does not sustain the applicant’s right to 
the payment or any part thereof, the 
ASC county office shall mail a notice to 
the applicant, and to each applicant who 
signed a joint application, that his ap
plication has been rejected for a specified 
reason or that the available evidence 
does not sustain the applicant’s right to 
the payment or any part thereof, as the 
case may be, and shall retain a copy of 
such notice.
§ 472.1048 Deductions for promotion.

If the Department of Agriculture has 
approved deductions for an advertising 
and sales promotion program in accord
ance with section 708 of the National 
Wool Act of 1954, as amended, the rate
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of such deductions will be announced 
and deductions will be made from the 
payment.
§ 472.1049 Set-off.

}■ (a) If the county debt record shows 
that the applicant for payment is in
debted to CCC, to any other agency 
within the United States Department of 
Agriculture, or to any other agency of 
the United States, such indebtedness will 
be set off against the payment due to the 
applicant. Such set-off shall not de
prive the applicant of the right to con
test the justness of the indebtedness in
volved, either by administrative appeal 
or by legal action.

(b) If the payment due to the appli
cant has been assigned by him, the ASC 
county office will accept the assignment 
subject to setting off such debts as exist 
at the time of acceptance by the ASC 
county office with interest, where appli
cable, to the date of set-off.
§ 472.1050 Liens on sheep or wool not 

applicable to payments.
If a producer grants a lien on his sheep, 

lambs, or wool, such lien shall not be 
deemed to extend to payments made to 
the producer pursuant to this subpart.
§ 472.1051 Death of person who earned 

payment. m
Where a person has earned a payment 

under this subpart and is otherwise eli
gible to receive it but dies before receiv
ing it, payment may be made, upon 
proper application pursuant to § 472.- 
1045, without regard to claims of cred
itors other than the United States, in 
accordance with the following order of 
precedence :

(a) To the administrator or executor 
of the deceased person’s estate. _

(b) To the surviving spouse, if there 
is no administrator or executor and none 
is expected to be appointed, or if an ad
ministrator or an executor was appointed 
but the administration of the estate is 
closed (1) prior to application by such 
administrator or executor for payment or
(2) prior to the time when a draft for 
the payment issued to such administrator 
or exécutor is cashed.

(c) If there is no surviving spouse, to 
the sons and daughters in equal shares. 
Children of a deceased son or daughter 
of a deceased person shall be entitled to 
their parent’s share of the payment, 
share and share alike. If there are no 
surviving direct descendants of a de
ceased son or daughter of such deceased 
person, the share of the payment which 
otherwise would have been made to such 
son or daughter shall be divided equally 
among the sons and daughters of such 
deceased person who are alive or, if they 
are not alive, the share of each such son 
or daughter shall be divided equally 
among his or her surviving direct de
scendants.

(d) If there is ho surviving spouse and 
no direct descendant, payment shall be 
made to the father and mother of the 
deceased person in equal shares, or the 
whole thereof to the surviving father or 
mother.

(e) If there is no surviving spouse, no 
direct descendant, and no surviving par
ent, payment shall be made to the broth-
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ers and sisters of the deceased person in 
equal shares. Children of a deceased 
brother or sister shall be entitled to their 
parent’s share of the payment, share and 
share alike. If there are no surviving 
direct descendants of the deceased 
brother or sister of ,such deceased per
son, the share of the payment which 
otherwise would have been made to such 
brother or sister shall be divided equally 
among the brothers and sisters of such 
deceased person who are alive and, if 
they are not alive, the share of each such 
brother or sister shall be divided equally 
among his or her surviving direct de
scendants.

(f) If there is no surviving spouse, 
direct descendant, parent, or brothers or 
sisters or their descendants, the pay
ment shall be made to the heirs-at-law. 
Legally adopted children shall be en
titled to share in any payment in the 
same manner and to the same extent as 
other children. “Brother” and “sister,” 
as used in this section as well as in 
§§ 472.1052 and 472.1053, includes broth
ers and sisters of the half blood, who 
shall be given the same consideration as 
those of the whole blood. If any person 
who is entitled to payment under the 
above order of precedence is a minor, 
payment df his share shall be made to his 
legal guardian, but if no legal guardian 
has been appointed, payment shall be 
made to his natural guardian or custo
dian for his benefit, unless the minor’s 
share of the payment exceeds $1,000, in 
which event payment shall be made only 
to his legal guardian. Any payment 
which the deceased person could have 
received, may be made jointly to the 
persons found to be entitled to such pay
ment or shares thereof under this sec
tion, or, pursuant to instructions issued 
by the Commodity Stabilization Service, 
a sparate draft may be issued to each 
person entitled to share in such payment.
§ 472.1052 Disappearance of person 

who earned payment.
(a) In case a person v. ho has earned a 

payment under this subpart and is other
wise eligible to receive it, disappears be
fore receiving it, such payment may be 
made upon a proper application pur
suant to § 472.1045, without regard to 
claims of creditors other than the United 
States, to one of the following in the 
order mentioned:

(1) The conservator or liquidator of 
his estate, if one be duly appointed.

(2) The spouse.
(3) An adult son or daughter or 

grandchild for the benefit of his estate.
(4) The mother or father for the bene- 

fit of his estate.
(5) An adult brother or sister for the 

benefit of his estate.
(b) A person shall be deemed to have 

disappeared if (1) he has been missing 
for a period of more than three months,
(2) a diligent search has failed to reveal 
his whereabouts, and (3) such person has 
not communicated during such period 
with other persons who would be ex
pected to have heard from him. Proof 
of such disappearance must be presented 
to the'county committee in the form of 
an affidavit executed by the person mak
ing the application for payment, setting

forth the above facts, and must be sub
stantiated by an affidavit from a disin
terested person who was well acquainted 
with the person who has disappeared.
§472.1053 Incompetency of a person 

who earned payment.
(a) Where a person has earned a pay

ment under this subpart and is otherwise 
eligible to receive it but is adjudged in
competent by a court of competent juris
diction before payment is received, 
payment may be made, upon proper ap
plication therefor pursuant to § 472.1045, 
without regard to claim? of creditors 
other than the United States, to the 
guardian or committee legally appointed 
for such incompetent person.

(b) In case no guardian or committee 
has been appointed, payment, if not 
more than $1,000, may be made without 
regard to claims of creditors other than 
the United States, to one of the following 
in the order mentioned, for the benefit 
of the incompetent person:

Cl) The spouse.
An adult son, daughter, or grand-(2 )

child.
(3)
(4)
(5)

The mother or father.
An adult brother or sister.
Such person as may be authorized 

under State law to receive payment for 
him.
In case payment is more than $1,000, 
payment may be made only to such per
sons as may be authorized under State 
law to receive payment for the incompe
tent.
§ 472.1054 Death, disappearance, or in

competency of person authorized to 
apply in the order of precedence.

In case a person entitled to apply for 
a payment in the order of precedence 
pursuant to the provisions of §§ 472.1051, 
472.1052, 472.1053, or of this section, dies, 
disappears, or is declared incompetent, 
as the case may be, after he has applied 
for such payment but before receiving it, 
payment may be made upon proper ap
plication therefor, without regard to 
claims of creditors other than the United 
States, to the person next entitled thereto 
in accordance with the order of prece
dence set forth in §§ 472.1051, 472.1052, 
and 472.1053, as the case may be.
§ 472.1055 Other disability.

In  cases of bankruptcy, dissolution, or 
other disability payments will be made to 
a representative only in accordance with 
specific directions issued by CCC.
§ 472.1056 Appeals.

(a) To ASC c o u n t y  committee. 
Within 15 days from the date of mailing 
of the notice that an application for pay
ment on either shorn wool or unshor 
lambs has been rejected in whole or i 
part (§ 472.1047) or that any other ac
tion has been taken by the ASC counJ_ 
office which unfavorably affects a pay* 
ment to the applicant, the latter m y 
appeal in writing to the ASC cou
committee, stating the serial numoe
the application, the number of P°u® 
wool marketed, and the net Ph?ce® ’ 
the number and liveweight of uns 
lambs, involved in the apphcatio 
such pertinent facts as he i»ay , 
proper, and indicating in what

H
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the action of the ASC county office is 
considered erroneous. If the appeal is 
from the failufe'of the ASC county office 
to waive the final date for filing provided 
for in § 472.1042(b), the applicant shall 
also state the reason for his delay in 
filing the application. The ASC county 
committee shall notify the applicant in 
writing of its decision within 15 days 
after the receipt of the appeal, and in 
case of a joint application, each appli
cant shall be so notified. A copy of the 
notice shall be retained in the ASC 
county office.

(b) To the ASC state committee. If 
the ASC county committee sustains the 
decision of the ASC county office, the ap
plicant may appeal in writing to the ASC 

, state committee within 15 days after the
date of mailing of the notice by the ASC 
county committee. The ASC state com
mittee shall notify the applicant in writ
ing of its decision within 30 days after 
the receipt of the appeal, and in case of 
a joint application, each applicant shall 
be so notified. A copy of the notice 
shall be retained in the ASC state office.

(c) To Washington office. If the ASC 
state committee sustains the decision of 
the ASC county committee, the applicant 
may appeal in writing to the Director, 
Livestock and Dairy Division, Commodity 
Stabilization Service, United States De
partment of Agriculture, Washington 25, 
D.C., within 15 days after the date of 
mailing of the notice by the ASC state 
committee. A determination by the Di
rector, on such an appeal, as to a ques
tion of. fact shall be deemed final and 
conclusive unless it is found by a court 
of competent jurisdiction to have been 
fraudulent, arbitrary, capricious, or so 
grossly erroneous as necessarily to imply 
bad faith, or it is not supported by sub
stantial evidence,

(d) Joint applications. If a joint ap
plication is rejected, an appeal may be 
taken by all applicants jointly or by one 
or more of them acting in behalf of all. 
An appeal by one or more joint appli
cants shall be considered an appeal in 
behalf of all.
§ 472.1057 Assignments.

(a) Form. The producer may assign 
Payments which may be determined to 
be due him under this program in con
nection with sales of shorn wool or un
born lambs during a specified marketing 
year by filing with the ASO county office 
wie original and two copies of Form CCC 
wool 57, "Assignment of Payment Under 
™TyLal W°o1 Act of 1954,” duly exe- 
h „ w botb Parties. Such assignment 

l be null and void unless it is freely 
S  X 15 is executed by the pro- 

® Presence of an attesting 
aw . s5ho shall not be an employee or 
rpintorf i or by consaguinity or marriage 
krinSLto,.Ahe assignee; or (2) is ac- 
taw vf6(̂  ky producer before a no-
Mmrni*10’ ? member of the ASC county 
ager n 6e’ J*16 ASC county office man- 
committ5 designated employee of such 
S ™  e;„ 1,1 ^  of »Jo in t ap- 
shall ho n f°r payment, an assignment 
the application.^ ** aU those who signed
shorn wo^ n ? An assisnment of a 

Payment may only be given 
No. 21----- 2
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as security for cash advanced or to be 
advanced on sheep, lambs, or wool by a 
financing agency (as defined in 
§ 472.1063) or a marketing agency. An 
assignment of a payment on unshorn 
lambs may only be given as security for 
cash advanced or to be advanced by a 
financing agency on sheep, lambs, or 
wool. An assignment made to a financ
ing agency shall vcover all payments 
earned by the producer on the sale of 
shorn wool or unshorn lambs, as the cp.se 
may be, during the marketing year for 
which the assignment is given. An as
signment made to a marketing agency 
shall cover all incentive payments earned 
by the producer in connection with all 
wool marketed by the agency for the pro
ducer’s account during the marketing 
year for which the assignment is given 
but shall not cover payments earned by 
the producer in connection with his 
marketing his wool directly or through 
other agencies during that marketing 
year; The assignee shall not reassign to 
another person any payment which has 
been assigned to him pursuant to this 
section. CCC will make payment pur
suant to an accepted assignment unless 
the ASC county office is furnished evi
dence of a mutual cancellation of the 
assignment by both parties thereto or 
unless the assignee releases the assign
ment, that is, asks the ASC county office 
in writing that payment be made to the 
assignor and not to the assignee.
§ 472.1058 Records a n d  inspection 

thereof.
The applicant for a payment under 

this subpart as well as *his marketing 
agency and any other person who fur
nishes evidence to such an applicant for 
the purpose of enabling him to receive 
a payment under this program, shall 
maintain books, records, pnd accounts 
showing the purchases of lambs by the 
applicant on or after April 1, 1956, and 
the marketing of wool or lambs, as the 
case may be, on which an application for 
payment may be based, and shall main
tain those books, records, and accounts 
for three years following the end of the 
specified marketing year during which 
the marketing took place. CCC shall at 
all times during regular business hours 
have access to the premises of the appli
cant for a payment, of his marketing 
agency, and of the person who furnished 
evidence to an applicant for the pur
pose of enabling him to receive a pay
ment under this program, in order to 
inspect, examine, and make copies of 
such books, records, and accounts, and 
other written data.
§ 472.1059 Violation of program.

Whoever issues a false sales document 
or otherwise acts in violation of the 
provisions of this program, .shall be
come liable to CCC for any payment 
which CCC may have made in reliance on 
such sales document or as a result of 
such other action in violation of the 
program, apart from any other civil 
or criminal liability he may incur by 
such action.
§ 472.1060 Forms.

Form CCC Wool 55, "Application for 
Incentive Payment—Shorn Wool”; Form
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CCC Wool 56, “Application for Pay
ment—Unshorn Lambs (Pulled Wool)” ; 
Form CCC Wool 57, "Assignment of Pay
ment Under the National Wool Act Of 
1954” ; Form CCC Wool 58, “Attachment 
t a  Application for Payment for Pro
ducers Who Did Not Own the Animals 
for 30 Days” ; Form CCC Wool 59, "Ap
plication for Payment of Amounts Due 
Producers Who Have Died, Disappeared, 
or Have Been Declared Incompetent,” 
and other forms issued by the United 
States Department of Agriculture for use 
in connection with this program may be 
obtained from ASC county offices. 
These forms may be reproduced, pro
vided that any forms reproduced after 
the isauance of this subpart shall retain 
the language, format, and size of the 
official forms issued after January 1, 
1959, except that the printer’s identifi
cation on the official forms must not be 
reproduced.
§ 472.1061 Instructions and interpreta

tions.
CCC shall have the right to clarify any 

provision of this subpart by the issuance 
of instructions or interpretations.
§ 472.1062 Waiver by Executive Vice 

President or other official.
The Executive Vice President of CCC 

or his designee and the Deputy Admin
istrator, Production ^Adjustment, of CSS 
are authorized to approve waivers cover
ing the submission of evidence by sales 
documents Or by other procedural 
methods.
§ 472.1063 Definitions.

As used in this subpart-, the terms 
enumerated in this section have the fol
lowing meaning:

(a) “Financing agency” means any 
bank, trust company, or Federal lending 
agency. It also includes any other fi
nancing institution which customarily 
makes loans or advances to finance pro
duction of sheep, lambs, or wool.

(b) "Joint ownership” of wool or 
lambs also includes ownership in com
mon.

(c) “Lamb,” for the purposes of this 
program, means a young ovine animal 
which has not cut the second pair of 
permanent teeth; The term v includes 
animals referred to in the livestock trade 
as lambs, yearlings, or yearling lambs.

(d) "Liveweight,” for the purpose of 
this program, is the weight of live lambs 
which a producer purchases or sells. In 
the event the price for the lambs is based 
on weight, the weight actually used in 
determining the total amount payable 
Shall be considered the liveweight.

(e) "Local shipping point” means the 
point a t which the producer delivers his 
wool to a common carrier for further 
transportation or, if his wopl is not de
livered to a common carrier, the point at 
which he delivers it to his marketing 
agency or a purchaser.

(f) “Marketing agency” with refer
ence to shorn wool means a  person or 
firm that sells a producer’s wool for his 
account and with reference to lambs, it 
means a commission firm, auction mar
ket, pool manager, or any other person 
or firm that sells a producer’s lambs for 
his account.



658 RULES AND REGULATIONS
(g) “Marketing year” means the pe

riod beginning April 1 of a calendar year 
and ending March 31 of the next cal
endar year, both dates inclusive.

(h) “Person” means an individual, 
partnership, association, business trust, 
corporation, or any organized unincor
porated group of individuals, and in
cludes a State and any subdivision 
thereof,

(i) “Producer” of shorn wool under 
this program means a person who is 
either a producer, feeder, or pasturer of 
sheep or lambs and who shears his 
animals. “Producer” of lambs under 
this program means a person who is a 
breeder, feeder, or pasturer of lambs. 
The tenn “producer” also includes a 
person participating in the production 
of shorn wool pursuant to an agreement 
with a person who owned the sheep or 
lambs as described in the exception in 
§ 472.1003(c) and a person participating 
in the production of lambs pursuant to 
an agreement with an owner of the 
lambs, as described in the exception in 
§ 472.1022(b).

(j) “Sales document” means the ac
count of sale, bill of sale, invoice, and 
any other document evidencing the sale 
by the producer of shorn wool or un
shorn lambs.

(k) “Slaughterer” means a commer
cial slaughterer, that is, a person who 
slaughters for sale as distinguished from 
a person who slaughters for home 
consumption.

(l) “Specified marketing year” is the 
marketing year as to which the Depart
ment of Agriculture has announced that 
marketings of shorn wool and unshorn 
lambs by a producer during that year 
will entitle him to a payment under this 
program.

(m) “Unshorn lambs” means lambs 
which have never been shorn.

Note: The reporting and record-keeping 
requirements contained herein have been 
approved by the Bureau of the Budget in  
accordance with' the Federal Reports Act 
of 1942. • •

Issued this 27th day of January 1959.
. [ seal] Clarence D. -Palmby, 

Acting Executive Vice President, 
CCC, and Acting Administra
tor, CSS.

[F.R. Doc. 59-826; Filed, Jan 29, 1959;
8:50 a.m.]

Title 7— AGRICULTURE
Chapter IX— Agricultural Marketing 

Service (Marketing Agreements and 
Orders), Department of Agriculture

PART 914— N A V E L  O R A N G E S  
GROWN IN ARIZONA AND DES
IGNATED PART OF CALIFORNIA

Determination Relative to Expenses 
and Fixing of Rate of Assessment 
for 1958—59 Fiscal Year
On January 14, 1959, notice of pro

posed rule making was published in the

F ederal R egister (24 F.R. 321) regarding 
the expenses and rate of assessment for 
the 1958-59 fiscal year under Marketing 
Agreement No. 117, as amended, and 
Order No. 14, as amended (7 CFR Part 
914), regulating the handling of Navel 
oranges grown in Arizona and desig
nated part of California, effective Sep
tember 22, 1953, under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.). After consideration 
of all relevant matters presented, includ
ing the proposals set forth in the afore
said notice which were submitted by the 
Navel Orange Administrative Commit
tee (established pursuant to the amend
ed marketing agreement and order), it 
/is hereby found and determined that:
§ 914.206 Expenses and rate of assess

ment for the 1958—59 fiscal year.
(a) The expenses necessary to be in

curred by the Navel Orange Administra
tive Committee, established pursuant .to 
the provisions of tlje aforesaid amended 
marketing agreement and order, for its 
maintenance and functioning during the 
period November 1, 1958, through Oc
tober 31, 1959, will amount to $170,000; 
and the rate of assessment to be paid by 
each handler who first handles oranges 
shall be 9 mills ($0.009) per carton of 
oranges handled by such handler as the 
first handler thereof during the 1958-59 
fiscal year. Such rate of assessment is 
hereby fixed as each such handler’s pro 
rata share of the aforesaid expenses.

I t  is hereby further found that 
good cause exists for not postponing the 
effective date hereof until 30 days after 
publication in the F ederal R egister (60 
Stat. 237; 5 U.S.C. 1001 et seq.) in that 
(1) in accordance with the provisions of 
said amended marketing agreement and 
order, the rate of assessment is appli
cable to all fresh oranges handled dur
ing 'the aforesaid fiscal year; (2) ship
ments of navel oranges are now being 
made; and (3) it is essential that the 
specification of the assessment rate be 
issued immediately so that the aforesaid 
assessments may be collected and there
by enable the Navel Orange Administra
tive Committee to perform its duties and 
functions in accordance with said 
amended marketing agreement and 
order.

As used in this section, “handle,” 
“handler,” “oranges,” “fiscal year,” and 
“carton” shall have the same meaning as 
is given to each such term in said 
amended marketing agreement a n d  
order.
(Sec. 5,'49 Stat. 753, as amended; 7 U.S.O. 
608c).

Dated: January 27, 1959, to become 
effective upon publication in the F ederal 
R egister.

[ seal] s . R . S m ith ,
Director, Fruit and Vegetable 

Division, Agricultural Mar
keting Service.

[F.R. Doc. 59-822; Filed, Jan. 29, 19§9;
8:49 a.m.]

[Tangerine Reg. 208 J
PART 933— ORANGES, GRAPEFRUIT 

TANGERINES, AND TANGELOS 
GROWN IN FLORIDA

Limitation of Shipments 
§ 933.956 Tangerine Regulation 208.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 33, as amended (7 CFR Part 
933), regulating the handling of oranges 
grapefruit, tangerines, and tángelos 
grown in Florida, effective under,the ap- 

. plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and upon 
the basis of the recommendations of the 
committees established under the afore
said amended marketing agreement and 
order, and upon other available informa
tion, it is hereby found that the limita
tion of shipments of tangerines, as here
inafter provided,- will tend to effectuate 
the declared policy of the act.

(2) It,is hereby further found that it 
is impracticable and contrary to the pub
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the F ederal R egister (60 Stat. 
237; 5 U.S.C, 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum
stances, for preparation for such effec
tive time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. Shipments of 
tangerines, grown in the production 
area, are presently subject to regulation 
by grades and sizes, pursuant to the 
amended marketing agreement and 
order; the recommendation and support
ing information for regulation during 
the period specified herein were promptly 
submitted to the Department after an 
open meeting of the Growers Adminis
trative Committee on January 27, 1959, 
such meeting was held to consider rec
ommendations for regulation, after giv
ing due notice of such meeting, and 
interested persons were afforded an op
portunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are 
identical "«with the aforesaid recom
mendation of the committee, and infor
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such tangerines; 
it is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period here
inafter.set forth so as to provide for the 
continued regulation of the handling of 
tangerines, and compliance with this 
section will not require any special prep
aration on the part of the persons su - 
ject thereto which cannot be comp e 
by the effective time hereof.
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(b) Order. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same m eaning as is given to the respec
tive term in said amended marketing 
agreement and order; and terms relat
ing to  grade, diameter, and standard 
pack, as used herein, shall have the same 
meaning as is given to the respective 
term in the United States Standards for 
Florida Tangerines (§§ 51.1810 to 51.1836 
of this t it le ) .

(2) Tangerine Regulation 207 (§ 933.- 
952; 24 F.R. 386) is hereby terminated 
effective at 12:01 a.m., e.s.t., January 30, 
1959.

(3) During the period beginning at 
12:01 a.m., e.s.t., January 30, 1959, and 
ending at 12:01 a.m., e.s.t., July 31, 1959, 
no handler shall ship between the pro
duction area and any point outside 
thereof in the continental United States, 
Canada, or Mexico;

(i) Any tangerines, grown in the pro
duction area, that do not grade at least 
U.S. No. 2 Russet; or

(ii) Any tangerines, grown in the pro
duction area, that are of a size smaller 
than the size that will pack 246 tange
rines, packed in accordance with the re
quirements of a standard pack, in a half
standard box (inside dimensions 9Vfe x 
9Ms x 19Mb inches; capacity 1,726 cubic 
inches),
(Sec. 5, 49 Stat. 753, as amended; 7 U.S.C. 
608c)

Dated: January 28,1959.
[seal] S. R. Smith,

Director, Fruit and Vegetable 
Division, Agricultural Mar
keting Service.

[F.R. Doc. 59-840; Filed, Jan. 29, 1959; 
8:51 a.m.]

PART 937— NECTARINES GROWN IN 
CALIFORNIA

Approval of Financial Reserve and 
Revision of Expenses and Rate of 
Assessment for Initial Fiscal Period
Notice was published in the January 13, 

1959, isiue of the F ederal R egister (24 
F.R. 283) that consideration was being 

P W sals regarding a revision 
of the expenses and rate of assessment 
for the initial fiscal period ending Feb- 
raary 28, 1959, under the marketing 

and order No. 37 (7 CFR Part 
¿7; 23 F.R. 4616), regulating the han- 

aung °f nectarines grown in California, 
nf fK a under applicable provisions 
apJ * ^ ncultural Marketing Agreement 

“ JJi as amended (7 U.S.C. 601 et 
vS. ‘ Jo e  said proposals were sub- 
rvm wiJ the Nectarine Administrative 
s i S T f e  the agency established purr 
and «J? sa*d marketing agreement 

the ter“ S and
b m ? ? ,^ 086 °* revision is to com- 
adminiKtrJrPeCtion exPenses and other 

of the commit
ment budget and rate of assess-
excess a***? pro^ de for the carryover of 
The pr^ ents as a flmmcial reserve, 

fously approved budget of ex-
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penses and rate of assessment (§ 937.201; 
23 F.R. 5895) covered only the portion of 
the expenses exclusive of the cost of in
spection. Such budget was $19,460, and 
the rate of assessment was 1 cent 
($0.01) per standard lug or equivalent 
quantity, of nectarines. The committee, 
in accordance with provisions of § 937.55, 
entered into an agreement with the Fed
eral State Inspection Service, under 
which the committee would be respon
sible for paying to such service the costs 
of inspection. To enable it to cover its 
combined expenses, including inspection 
costs, the committee has billed each 
handler of nectarines a total of 4 cents 
.<$0.04) for each standard lug, or equiv
alent quantity, of nectarines handled by 
such handler as the first handler 
thereof. Total income of $74,000 is ex
pected from billings as already made 
by the committee, and such amount is 
sufficient to cover expenses for the 
season ending February 28, 1959, includ
ing the -proposed financial reserve. 
Hence, no supplemental billing of han
dlers would be occasioned by the revision.

After consideration of all relevent mat
ters presented, including the proposals 
set forth in the aforesaid notice: It is 
hereby ordered, That the provisions of 
§ 937.201 Expenses and rate of assess
ment for the initial fiscal period (23 F.R. 
5895) be, and hereby are, amended to 
read as follows:
§ 937.201 Expenses and rale of assess

ment for the initial fiscal period.
(a) Expenses. The expenses that are 

reasonable and likely to be incurred by 
the Nectarine Administrative Committee, 
established pursuant to the provisions of 
the aforesaid marketing agreement and 
order, to enable such committee to per
form its functions, in accordance with 
the provisions thereof, during the initial 
fiscal period beginning June 25, 1958, 
and ending February 28, 1959, will 
amount to $74,000.

(b) Rate of assessments The rate of 
assessment, which each handler who first 
handles nectarines shall pay as his pro 
rata share of the aforesaid expenses in 
accordance with the applicable provi
sions of said marketing .agreement and 
order is hereby fixed at 4 cents ($0.04) 
per standard lug box, or equivalent quan
tity of nectarines in other containers or 
in bulk so handled by such handler dur
ing such initial fiscal period.

(c) Reserve. Unexpended assessment 
funds, in excess of expenses incurred 
during the fiscal period ending February 
28, 1959, but not to exceed $16,000, shall 
be carried over as a reserve in accordance 
with the applicable provisions of § 937.42 
of the said marketing agreement and 
orderl

I t  is hereby found that good cause 
exists for not postponing the effective 
time hereof until 30 days after publica
tion in the F ederal R egister (60 Stat. 
237; 5 U.S.C. 1001 et seq.) in that (1) the 
1958-59 shipping season for nectarines 
has been completed and handlers have 
been billed for assessments at the rate 
herein provided ; hence, the said revision 
and establishment of the reserve as set 
forth herein will not require any prepa
ration by handlers which cannot be com-
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pleted by said effective time; (2) § 937.42 
provides that excess assessments may be 
carried over as a reserve, as approved by 
the Secretary; (3) the rate of assessment 
in accordance with the provisions of the 
marketing agreement and order, is appli
cable to all nectarines handled during the 
1958-59 fiscal period; and (4) no useful 
purpose would be served by delaying the 
effective time beyond that hereinafter set 
forth.

Terms used in the marketing agree
ment and order shall, when used herein, 
have the same meaning as is given to the 
respective term in said marketing agree
ment and order, and “standard lug box” 
shall mean the No. 26 standard lug box 
set forth in section 828.4 of the Agri
cultural Code of California.
(Sec. 5, 49 Stat. 753, as amended; 7 U.S.C. 
608c)

Dated, January 27, 1959, to become 
effective upon publication in the F ederal 
R egister.

[ seal] S . R . S m it h ,
Director, Fruit and Vegetable 

Division, Agricultural Mar
keting Service.

[F.R. Doc. 59-823; Filed, Jan. 29, 1959;
8:49 a .m .].

PART 953— LEMONS GROWN IN 
CALIFORNIA A N ? ARIZONA

Compilation of Order Regulating 
Handling

For convenient reference, the texts of 
the .codified portions of Order No. 53, 
regulating the handling of lemons grown 
in California and Arizona, and compris
ing Subpart—Order Regulating Han
dling (F.R. Doc. 41-2545; 6 F.R. 1833) 
which became effective on April 10, 1941, 
as amended (13 F.R/ 766; 14 F.R. 3612), 
as amended and recodified (16 F.R. 
5525-5530), and further amended (18 
F.R. 6767; 19 F.R. 7175; 20 F.R. 8452; 
21 F.R. 4393; 23 F.R. 9053) are hereby 
reprinted in the F ederal R egister in the 
form of a compilation

This material was prepared in coop
eration with the Federal Register Di
vision and has been examined for com
pleteness and accuracy.

Dated: January 27,1959.
[ seal] . C larence L. M iller .

Assistant Secretary.
Subpart-—Order Regulating Handling

sec.
953.0 Findings and determinations.

953.1
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Authority: §§ 953.0 to 953.92 issued under 
sec. 5, 49 Stat. 753, as amended: 7 U S C 
608c.

Subpart— Order Regulating Handling 
§ 953.0 Findings and determinations.

The findings and determinations here
inafter set forth are supplementary and 
in addition to the findings and determi
nations made in connection with the is
suance of the order and each of the pre
viously issued amendments thereto; and 
all of said previous findings and deter
minations are hereby ratified and af
firmed except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. (See 6 F.R. 1833; 13 P R  
766; 14 F.R. 3612; 16 F.R. 5525-5530; 
18 F.R. 6767; 19 F.R. 7175; 20 F.R. 8452; 
21 F.R. 4393; and 23 F.R. 9053.)

.(a) Findings upon the basis of the 
hearing record. Pursuant, to the Agri
cultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31, as

amended; 7 Ü.S.C. 601 et seq.; 68 Stat. 
906, 1047), and the applicable rules of 
practice and procedure effective there
under (7 CFR Part 900), a' public hear
ing was held at Los Angeles, California, 
on June 30, 1958, upon proposed amend
ment of the marketing agreement, as 
amended, and Order No. 53, as amended 
(7 CFR Part 953), regulating the han
dling of lemons grown in California and 
Arizona. Upon the basis of the evidence 
introduced a t such hearing and thé 
record thereof, it is found that;

(1) The said order, as amended and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act;

. -----------  M i i i l U I l U U U  C L 11U

hereby further amended, regulates th€ 
handling of lemons grown in the desig
nated production area in the same man
ner as, and is applicable only to persons 
in the respective classes of commercial 
or industrial activity specified in, the 
marketing agreement and order upon 
which hearings have been held;

(3) The said order, as amended and 
as hereby further amended, is limited 
m its application to the smallest regional 
production area that is practicable con
sistently with carrying out the declared 
policy of the act;

(4) The said order, as amended and 
as hereby further amended, prescribes, 
so far as practicable, such different 
terms, applicable to different parts of 
the production area, as are necessary to 
give due recognition to differences in the 
production and marketing of the lemons 
covered thereby; and
,, (5), 4 11 handling of lemons grown in 
the designated production area is in the 
current of interstate or foreign com
merce or directly burdens, obstructs, or 
affects such commerce.

(b) Additional findings. I t is hereby 
found, on the basis hereinafter indicated, 
that good cause exists for not postponing
+v?e,i.ê Fec l̂ve da^e °f this order beyond 
that hereinafter specified (60 Stat. 237-

i ° 01 e}  seq ) ‘ The Provisions of this order establish a new method for 
the computation of the prorate bases and 

0f handlers and authorize 
the sizes of lemons 

handled. Shipments of lemons are cur
rently being made from all Districts of 
the production area and are subject to
r£1Û V restrictions; and this order should be made effective as soon as prac
ticable so that the benefits therefrom 
may be made available to producers and 
handlers at the earliest possible time. 
The provisions of this order are well 
known to handlers. The public hearing 
m connection therewith was held at Los 
Anf e/es, California, on June 30, 1958 
and the recommended decision and the 
final decision were published in the 

on SePtember 16, 1958
(23 P R  77r\ q7v ’ and ? Ctober 1958 (23 F.R. 7859), respectively. Copies of
the provisions of this amendatory order 
were made available to all known in
terested parties, and compliance with 
such provisions will not require advance 
preparation on the part of persons sub
ject thereto which cannot be completed 
prior to the effective time hereof.

(c) Determinations. It is herebv Ha 
termined that:

(1) The agreement amending the 
marketing agreement regulating the 
handling of lemons grown in California 
and Arizona, upon which the aforesaid 
public hearing was held, has been exe
cuted by handlers (excluding cooperative 
associations of producers who are not 
engaged in processing, distributing or 
shipping the lemons covered by this or
der) who, during the period November 
1, 1956, through October 31, 1957, han
dled not less than 80 percent of the 
volume of lemons covered by the said 
order, as hereby amended; and

(2) The issuance of this order, amend
ing the aforesaid order, is favored or 
approved by producers who participated 
in a referendum on the question of its 
approval and who, during the deter
mined representative period (November 
1, 1956, through October 31, 1957), pro
duced for market at least two-thirds of 
the volume of lemons represented in such 
referendum.

It is, therefore, ordered: That, on and 
after November 21, 1958,1 all handling 
of lemons grown in the production area 
shall be in conformity to, and in com- 
pliance with, the terms and conditions of 
the said order, as amended, and as here
by further amended as follows;

DEFINITIONS 

§ 953.1 Secretary.
“Secretary” means the Secretary of 

Agriculture of the United States of 
America.
§ 953.2 Act.

“Act” means Public Act No. 10, 73d • 
Congress -(May 12, 1933)* as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (48 Stat. 31, as 
amended; 7 U.S.C. 601 et seq.; 68 Stat. 
906,1047).
§ 953.3 Person.
“Person” means an individual, partner
ship, corporation, association, legal rep
resentative, or any organized group of 
individuals.
§ 953.4 Lemons.

“Lemons” means all varieties of lemons 
grown in the production area.
§953.5 Grower and producer.-

“Grower” and “producer” are synony- _ 
mous and mean any person who produces 
lemons for market.
§ 953.6 Handler.

“Handler” means any person (except^ 
common carrier of lemons owned by 
another person), who handles lemons m 
fresh form.
§ 953.7 Handle.

“Handle” means to buy, -sell, consign, 
transport, or ship lemons (except as 
common or contract carrier of lem

1 Provisions rela tin g  to changes 
m eth od  o f  com puting th e  prorate & 
a llo tm en ts o f handlers (§§ 953.12 an ■ _ 
becam e effective November 30, 195 > _
tr ic ts  1 and 3, and January 18, 1959, 
tr ic t  2.
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owned by another person), or in any 
other way to place lemons, in the current 
of commerce between the State of Cali
fornia and any point outside thereof in 
the continental United States, Alaska, or 
Canada, or within the State of Califor
nia, or between the State of Arizona and 
any point outside thereof in the conti
nental United States, Alaska, or Canada, 
or within the State of Arizona. The term 
“handle” does not include (a) the sale of 
lemons on the tree; (b) the transporta
tion of lemons to a packinghouse within * 
the production area for the purpose of 
having such lemons prepared for market; 
or (c) the transportation of lemons to a 
storage within the production area under 
such rules and regulations as the com
mittee, with the approval of the Secre
tary, may prescribe.
§ 953.8 Carload.

“Carload” means a quantity of lemons 
equivalent to 930 cartons of lemons, or 
such other quantity of lemons as may be 
established by the committee with the 
approval of the Secretary.
§ 953.9 Carton.

“Carton” means standard container 
number 58 as defined in section 828.83 of 
the Agricultural 'Code of California, as 
amended, of a capacity of approximately 
39 y2 pounds of lemons, or such other 
container and capacity as may be estab
lished by the committee with the ap
proval of the Secretary, or the equivalent 
thereof.
§ 953.10 Season and fiscal year.

“Season” and “fiscal year” are synon
ymous and mean the twelve-month 
period beginning on November 1 of each 
year and ending October 31 of the fol
lowing year.
§ 953.11 Committee.

“Committee” means the Lemon Ad
ministrative Committee established pur
suant to § 953.20.
§ 953.12 Lemons available for current 

shipment.
“Lemons available for current ship

ment” means (a) with respect to Dis
tricts 1 and 3, all lemons as measured 
by the tree crop, and (b) with respect to 
•"Strict 2, the total quantity of lemons 
yhich has been delivered to the handlers 
m such district during the preceding 20- 
week period.
1953.13 Central marketing organiza

tion.
C e n tra l  marketing organization” 

means any organization which markets 
mi«, ôr m°re than one handler 
wiov.Uant -  a wr*tten contract between 
handl °rgan*za^ on an<t each such

§ 953.14 Tree crop.

of S T  Cr°P ’ means the total quantity 
th ons on the trees as determined b: 
me committee.
§ 953.15 Production area.
A r i ^ ucti°n area” means the State o 
Califom-and part of the State o
W orm a south of the 37th Parallel.

ADMINISTRATIVE BODY

§ 953.20 Establishment and member
ship.

There is hereby established a Lemon 
Administrative Committee consisting of 
thirteen members, for each of whom 
there shall be an alternate member who 
shall have the same qualifications as the 
member. Eight of the members and 
their respective alternates shall be groov
ers. Four of the members and their re
spective alternates shall be handlers, or 
employees of handlers, or employees of 
central marketing organization^. One 
member of the committee and an alter
nate of such member shall be nominated 
as provided in § 953.22 (f). The eight 
members of the committee who shall be 
growers are referred to in this part as 
“grower” members of the committee and 
the four members who shall be handlers, 
or employees of handlers, or employees 
of central marketing organizations are 
referred to in this part as “handler” 
members of the committee.
§ 953.21 Term of Office.

The term of office of committee mem
bers and alternate members shall be a 
period of two years beginning on Novem
ber 1 of each even numbered year ex
cept that the term ending on October 
31, 1960,-shall begin on the date desig
nated by the Secretary. Members and 
alternates shall serve in such capacities 
for the portion of the term of office for 
which they are selected and qualify and 
until their respective successors are se
lected and have qualified.
§ 953.22 Nominations.

(a) The time and manner of nominat
ing members and alternate members of 
the committee shall be prescribed by the 
Secretary.

(b) Any cooperative marketing organ
ization, or the growers affiliated there
with, which marketed more than 60 
percent of the total volume of lemons 
during the fiscal year in which nomina
tions for members and alternate mem
bers of the committee are submitted, 
shall nominate four grower members, 
four alternate grower members, two han
dler members, and two alternate handler 
members of the committee. At least one 
of the nominees for member or alternate 
member shall be a grower in District 1, 
and at least one of the nominees for 
member or alternate member shall be a 
grower in District 3.

(c) All Cooperative marketing organ
izations which market lemons and which 
are not qualified under paragraph (b) of 
this section, or the growers affiliated 
therewith, shall nominate two grower 
members, two alternate grower members, 
one handler member, and one alternate 
handler member.

(d) All growers who are not affiliated 
with a cooperative marketing organiza
tion which markets lemons shall nomi
nate two grower members, two alternate 
grower members,^one handler member, 
and one alternate handler member.

(e) When voting for nominees, each 
grower shall be entitled to cast one vote 
which shall be cast on behalf of himself, 
his agents, subsidiaries, affiliates, and

representatives. The votes of coopera
tive marketing organizations voting pur
suant to paragraph (c) of this section 
shall be weighted in accordance with the 
volume of lemons handled during the 
current fiscal year to the end of the 
month preceding the month in which 
such nominations are made.

(f) The members of the committee 
selected by the Secretary pursuant to 
§ 953.23 shall, by a concurring vote of 
at least seven members, nominate a 
member and an alternate member of the 
committee, which persons shall not be 
growers or handlers, or employees, 
agents, or representatives of a grower or 
handler (other than a charitable or edu
cational institution which is a grower or 
handler), or of a central marketing 
organization.
§ 953.23 Selection.

From the nominations made pursuant 
to § 953.22(b) or from other qualified 
growers and handlers, the Secretary shall 
select four grower members of the com
mittee and an alternate to each of such 
grower members; also two handler mem
bers of the committee and an alternate to 
each of such handler members. At least 
one of the growers so selected shall be a 
grower of lemons in District 1 and at 
least one such grower sjaajl be a grower 
of lemons in District 3. ' From the nom
inations made pursuant to § 953.22(c) 
or from other qualified growers and 
handlers, the Secretary shall select two 
grower members of the committee and 
an alternate to each of such grower 
members; also one handler member of 
the committee and an alternate to such 
handler member. From the nomina
tions made pursuant to § 953.22(d) or 
from other qualified growers and han
dlers, the Secretary shall select two 
grower members of the committee and 
an alternate to such grower members; 
also one handler member of the commit
tee and an alternate to such handler 
member. From the nominations made 
pursuant to § 953.22(f) or from other 
qualified persons, the Secretary shall se
lect one member of 4he committee and 
an alternate to such member.
§ 953.24 Failure to nominate.

In the event nominations are not 
made pursuant to, and within the time 
specified in, § 953.22, the Secretary may 
select the members and alternate mem
bers of the committee, without regard to 
nominations, which selection shall be 
made on the basis of the representation 
provided for in § 953.23.
§ 953.25 Acceptance.

Any person selected by the Secretary 
as a member or as an alternate member 
of the committee shall qualify by filing 
a written acceptance with the Secretary 
within ten days after being notified of 
such selection.
§ 953.26 Vacancies.

To fill any vacancy occasioned by the 
failure of any person selected as a mem
ber or as an alternate member of the 
committee to qualify, or in the event of 
the death, removal, resignation,^or dis- 

'  qualification of any qualified member or



662

alternate member, a successor for his un
expired term shall be selected by the Sec
retary from.nominations made in the 
manner specified in § 953.22. If the 
names of nominees to fill any such va
cancy are not made available to the Sec
retary within fifteen days after such 
vacancy occurs, the Secretary may fill 
such vacancy without regard to nomina
tions, which selection shall be made on 
the basis  ̂of the representation provided 
for in § 953.23.

RULES AND REGULATIONS

§ 9 5 3 .2 7 Alternate members.
An alternate member of the committee 

shall act in the place and stead of the 
member for whom he is an alternate, 
during such member’s absence, unless 
such member has designated another 
alternate member, who has been nomi
nated by the same group which nomi
nated the member; in which event, the 
alternate member so designated shall 
serve in the absence of the member who 
designated him. In the event of the 
death, removal, resignation, or disquali
fication of a member, his alternate shall 
act for him until a successor of such 
member is selected and has qualified.
§ 953.28 Procedure.

(a) Seven members of the committee 
shall constitute a quorum and any action 
of the committee shall require seven con
curring votes. Insofar as practicable, 
the growers of lemons in Districts 1 and 3 
who were selected to membership on the 
committee shall attend, and serve as 
member at, each meeting of the com
mittee to consider regulations applicable 
to lemons shipped from the respective 
district.

(b) The committee may vote by tele
graph, telephone, or other means of com
munication?, and any votes so cast shall 
be confirmed promptly in writing, if 
an assembled meeting is held, all votes 
shall be cast in person.
§ 953.29 Expenses and compensation.

The members of the committee, and 
their respective alternates when acting 
as members, shall be reimbursed for ex
penses necessarily incurred by them in 
the performance of their duties and in 
the exercise of their powers undei 
§ 953.30, and shall receive compensation 
at a rate to be determined by the com
mittee, which rate shall not exceed $10.00 
for each day, or portion thereof, spent in 
attending meetings of the committee.
§ 953.30 Powers.

The committee shall have the following 
powers: r

(a) To administer the provisions of 
this Subpart in accordance with its terms;
„(bf  To make rules and regulations to 

effectuate the terms and provisions of 
thi£ subpart;

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of the provisions of this Subpart; and

(d) To recommend to the Secretary 
amendments to this subpart.
§ 953.31 Duties.

I t  shall be the duty of the committee: 
(a) To act as intermediary between

the Secretary and any grower or han
dler;

(b) To keep minutes, books, and rec
ords which will clearly reflect all of the 
acts and transactions of the committee, 
including all transactions and operations 
pursuant to §§ 953.50 through 953.62. 
Such minutes, books, and records shall 
be subject to examination at any time 
by the Secretary;
• (c) To investigate the growing, ship

ping, and marketing conditions with re
spect to lemons and to assemble data in 
connection therewith ;

(d) To furnish to the Secretary such 
available information as he may request;

(e) To select a chairman and such 
other officers as may be necessary, and 
to adopt such rules and regulations for 
the conduct of its business as it may 
deem advisable; -•

(f) At the beginning of each fiscal 
year, to submit to the Secretary a budget 
of its expenses for such fiscal year, to
gether with a report thereon;

<g) To cause the books of the com
mittee to be audited by a competent ac
countant at least once each fiscal year, 
and at such other times as the commit
tee may deem necessary or as the Sec
retary may request. The report of such 
audit shall show the receipt and expend
iture of funds collected pursuant to. this 
subpart, and a copy of each such report 
shall be furnished to the Secretary;

(h) To appoint s u C h employees, 
agents, and representatives as it may 
deem necessary, and to determine the 
salaries and define the duties of such 
persons;

(i) Subject to the continuing right of 
the Secretary to take such other action 
as may be necessary, to appear in and 
defend any legal proceeding against the 
committee, "its members, or alternate 
members (whether any such proceeding 
is against them as individuals or as 
members or alternate members of the 
committee), or any officers or employees 
of such committee, arising out of the 
exercise of their powers or the perform
ance of their duties pursuant to the pro
visions of this subpart; and the action of 
the committee in connection with any 
such defense shall be binding upon all 
the members and alternate members of 
the committee;

(j) To prepare and mail as soon as 
practicable after the close of each fiscal 
year an annual report to the Secretary 
and to each handler and grower who 
.makes a request therefor, which report 
shall cover the operations of the previous 
fiscal year and contain at least a com
plete review by prorate districts of (1) 
the weekly regulatory operations and 
demon movement during the fiscal year 
as conducted under the marketing policy 
established pursuant to § 953.50, and (2) 
the data upon which prorate bases are 
determined; and

(k) With the approval of the Secre
tary, to reapportion the number of 
grower members or handler members on 
the Lemon Administrative Committee 
who are nominated pursuant to § 953.22. 
Any such changes shall be based, insofar 
as practical, upon the proportionate 
amouht of lemons handled by the respec
tive types of marketing organizations:

Provided, That each grower group dp- 
scribed in § 953.22 shall be entitled to 
nominate a t least one grower and one 
handler member together with their re
spective alternates.
§ 953.32 Obligation.

Upon the removal or expiration of the 
term of office of any member of the com
mittee, such member shall account for 
all receipts and disbursements and de- 

ah property and funds, together 
with all books and records, in his posses
sion, to his successor in office, and shall 
execute such assignments and other in
struments as may be necessary or appro
priate to vest in such successor full title 
to all of the property, funds, and claims 
vested in such-member pursuant to this 
subpart.

EXPENSES AND ASSESSMENTS 

§ 953.40 Expenses.
The committee is authorized to incur 

such expenses as the Secretary finds may 
be necessary to carry out the functions 
or the committee pursuant to the provi
sions of this subpart during each fiscal 
year. The funds to cover such expenses 
shall be acquired by levying assessments 
as provided in § 953.41.
§ 953.41 Assessments.

(a) Each handler who first handles 
lemons shall, with respect to the lemons 
so handled by him, pay to the committee, 
upon demand, such handler’s pro rata 
share of the expenses which the Secre
tary finds will be necessarily incurred by 
the committee for its maintenance and 
functioning during each fiscal year. 
Such handler’s pro rata share of such 
expenses shall be equal to the ratio be
tween the total quantity of lemons han
dled by him as the first handler thereof, 
during the applicable fiscal year, and the 
total quantity of lemons handled by all 
handlers as the first handlers thereof, 
during the same fiscal year. The Secre
tary shall fix the rate of assessment to be 
paid by such handlers. The payment of 
assessments for the maintenance and 
functioning of the committee may be re
quired under this subpart throughout the 
period it is in effect, irrespective of 
whether particular provisions thereof are 
suspended or become inoperative.

(b) At any time during or after a 
fiscal year, the Secretary may increase 
the rate of assessment in order to secure 
sufficient f unds to cover any later finding 
by the Secretary relative to the expenses 
of the committee. Such increase shall 
be applicable to all lemons handled dur
ing the given fiscal year. In order to 
provide funds to carry out the functions 
of the committee, handlers may make 
advance payment of assessments.
§ 9 5 3 . 4 2  A c c o u n t i n g .

(a) If, a t the end of a fiscal year’JJ 
shall appear that assessments collecte 
are in excess of expenses incurred, eac 
handler entitled to a proportionate re
fund of the excess assessments shall b 
credited with such refund against 
operations of the following fiscal yea • 
If any handler ceases to handle 
he may demand payment of such re *
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in which case such sum shall be paid to

(b) The committee may, with the ap~ 
nroval of the Secretary, maintain in its 
own name or in the name of its members, 
a suit against any handler for the col
lection of such handler’s pro rata share 
of the expenses of the committee.
§ 953.43 Funds.

All funds received by the committee 
pursuant to any provisions of this sub- 
part shall be used solely for the purposes 
specified in this subpart and shall be ac
counted for in the manner provided in 
this subpart. The Secretary may, at any 
time, require the committee , and its 
members to account for all receipts^and 
disbursements.

regulation

§ 933.50 Marketing policy.
Each year prior to the recommenda

tion for regulation.for prorate Districts 1 
and 3 and not later than Noyember 15 
in the case of District 2, the committee 
shall hold for each of said districts a 
marketing policy meeting and shall 
thereafter submit to the Secretary its 
marketing policy for such district. Such 
marketing policy shall contain the fol
lowing information: (a) The available 
supplies of lemons in the prorate dis
trict, including estimated quality and 
composition of sizes; (b) the estimated 
utilization of the crop, showing the 
quantity and percentages of the crop 
that will be marketed in domestic, ex
port, and by-product channels, together 
with quantities otherwise to be disposed 
of; (c) a schedule of estimated weekly 
shipments to be recommended to the 
Secretary during the ensuing season;
(d) level and trend of consumer income;
(e) estimated supplies of competitive 
citrus commpdities; and (f) any other 
pertinent factors bearing on the market-.

. ing of lemons. In the event th a t . it 
becomes advisable to substantially mod
ify such marketing policy the commit
tee shall submit to the Secretary a re
vised marketing policy setting forth the 
information as required in this section.
§ 953.51 Recommendations fojp regu

lation.
(a) It shall be the duty of the com

mittee to investigate the supply and de
mand conditions for lemons. Whenever 
the committee finds that such conditions 
make it advisable to regulate, pursuant 
to § 953.52, the handling of lemons dur
ing any week of the fiscal year, it shall 
recommend to the Secretary the quan
tity of lemons which it deems advisable 
to be handled during such week in each 
aistrict defined in § 953.64. Thereafter, 
ne committee shall promptly report such 

midings and recommendations, together 
th supporting information, to the Secretary.

making such rec 
^°ns> committee shall giv 
D ? S l0n t0 the following fa Quantity of lemons in stc 
lemons on hand in, and en ro
5 n 2 S  markets! (3) tren 
weath mcome> (4) present ani 
Drn^ t- conditi°ns; (5) *pr ~ Ve prices of lemons otner relevant factors.

(c) At any time during a week for 
which the Secretary, pursuant to 
§ 953.52, has fixed the quantity of lemons 
which may be handled during such week, 
the committee may, if it deems such 
action advisable because of unusual or 
unforeseen changes in the demand for 
lemons, recommend to the Secretary that 
such quantity be increased for such week. 
Any such recommendation, together with 
supporting information, shall be sub
mitted promptly to the Secretary.
§ 953.52 Issuance of regulations.

Whenever the Secretary shall find, 
from the recommendations and informa
tion submitted by the committee, or from 
other available information, that to limit 
the quantity of lemons which may be 
handled during a specified week in each 
district, as aforesaid, will tend to effectu
ate the declared policy of the act, he shall 
fix such a quantity of lemons which may 
be handled during such a week in each 
such district, which quantity may, at any 
time during such week, be increased by 
the Secretary.

' Such regulation may be made effective, 
as authorized by the act, irrespective of 
whether the season average price for 
lemons is in excess of the parity price 
specified therefor in the act. The com
mittee shall be informed immediately of 
any such regulation issued by the Secre
tary and shall promptly give adequate 
notice thereof to handlers.
§ 953.53 Prorate bases.

(a) As used in this section, “handler” 
means the person who is, or proposes to 
be, the person who handles lemons as the 
first handler thereof;, and each such 
handler shall submit to the committee, 
at such time as may be designated by it, 
a written application for a prorate base 
and for allotments, as provided in this 
subpart.

(b) Such application shall be substan
tiated by such information as the com
mittee may require. With respect to each

‘‘such application filed by handlers in 
Districts 1 and 3, it shall include at least 
(1) the name and address of the grower 
or duly authorized agent, if any, for each 
grove or portion thereof, the fruit of 
which is included in the quantity of 
lemons available for current shipment 
by the applicant; (2) an accurate de
scription of the location of each such 
grove or portion thereof, including the 
number of acres contained therein, and 
(3) an estimate of the total quantity of 
lemons available for current shipment 
by the applicant in terms of a unit of 
measure designated by the committee.

(c) Such application shall include 
only such lemons available for current 
shipment which the applicant controls 
(1) by having legal title or possession 
thereof, or (2) by a bona fide written 
contract or agreement under which the 
applicant has authority to handle or 
has contracted to buy such lemons. If 
an applicant controls lemons pursuant 
to subparagraph (2) of this paragraph, 
he shall submit to the committee a copy 
of each type of such contract or agree
ment to the committee, together with a 
statement that no other types of such 
contracts or agreements are used, and 
shall maintain a file of all original con

tracts or agreements evidencing such 
control which shall be subject to ex
amination by the committee.

(d) If the quantity of lemons avail
able for current shipment by any han
dler is increased or decreased by the 
acquisition or loss of the control required 
by paragraph (c) of this section, such 
person shall submit promptly a report 
thereon to the committee upon forms 
made available by it, which report shall 
be verified in such manner as the com
mittee may require.

(e) If any handler gains or loses con
trol of lemons as required by paragraph
(c) of this section, there shall be a cor
responding increase or decrease in the 
quantity of lemons available for cur
rent shipment by such handler. If it is 
determined by the committee that any 
handler who has lost control of lemons 
as required by paragraph (c) of this sec
tion has' handled a quantity of such 
lemons less than the quantity that could 
have been handled under the allotments 
issued thereon, the quantity of lemons 
available for current shipment by such 
handler shall be adjusted by deducting 
therefrom, over such period as may be 
determined by the committee, a quantity 
of lemons equivalent to the quantity 
upon which allotments were issued but 
which were not utilized thereon.

(f) The committee shall determine the 
accuracy of the information submitted 
pursuant to this section. Whenever the 
committee finds that there is an error, 
omission, or inaccuracy in any such in
formation, it shall correct the same and 
shall give the handler who submitted 
such report a reasonable opportunity to 
discuss with the committee the factors 
considered in making the correction. If 
it is determined that an error, omission, 
or inaccuracy has resulted in the estab
lishment of a smaller or a larger quan
tity of lemons available for current ship
ment than that to which a handler was 
entitled under this part, such quantity 
shall be increased or decreased, over such 
period as may be determined by the com
mittee, by an amount necessary to cor
rect the error, omission, or inaccuracy.

(g) Each week during the marketing 
season when volume regulation is likely 
to be recommended for a particular dis
trict, the committee shall compute the 
total quantity of lemons available for 
current shipment by each handler who 
has applied for a prorate base and for 
allotment in such district. On the basis 
of such computation, the committee 
shall fix a prorate base for each handler 
who is entitled thereto. Such prorate 
base shall represent the ratio between 
the total quantity of lemons available 
for current shipment by each applicant 
in the particular district and the total 
quantity of lemons available for current 
shipment in such district by all such 
applicants. The committee shall notify 
the Secretary pf the prorate base fixed 
to r each handler and shall notify each 
such handler of the prorate base fixed 
for him.

(h) Any handler who has reason to 
believe that the computation made by the 
committee with respect to the quantity 
of such handler’s available lemons is not 
accurate, may appeal to the Secretary 
for a recomputation thereof. Any such
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appeal shall be supported by evidence 
which shall show the inaccuracy of the 
committee’s computation. Whenever a 
handler takes such ah appeal to the Sec
retary, the handler shall, at the same 
time, notify the committee of such ap
peal and submit to the committee a copy 
of the evidence in support thereof. Upon 
receipt thereof, the committee shall im
mediately submit a report to the Secre
tary, setting forth the manner in which 
the quantity of the handler’s available 
lemons was computed and other data 
pertinent to a determination on the 
appeal.
§ 953.56 Allotments.

Whenever the Secretary has fixed the 
quantity of lemons which may be han
dled during any week in a district, as 
aforesaid, the committee shall calculate 
the quantity of lemons which each han
dler may handle during such week. The 
said quantity shall be the allotment of 
each such handler and shall be in an 
amount equal to the product of the han
dler’s prorate base and the quantity of 
lemons fixed by the Secretary as the 
quantity which may be handled during 
such week in such district. The com
mittee shall give adequate notice to each 
handler of the allotment computed for 
him pursuant to this section.
§ 953.57 Overshipments.
v During any week for which the Secre
tary has fixed the quantity of lemons 
which may be handled, each handler may 
handle, in addition to his allotment, an 
amount of lemons equivalent to ten per-
cent of said allotment, or one carload; 
whichever is the greater: Provided, That 
no such overshipment may be made by a 
handler if his allotment for such week is 
insufficient to offset his prior overship
ments pursuant to this section. The 
quantity of lemons handled in excess of a 
handler’s allotment (but not exceeding 
the quantity permitted to be handled, as 
provided in this section) shall be de
ducted from his allotment for the next 
week in which the handling of lemons 
is regulated under this subpart. If such 
allotment is in an amount less than such 
excess quantity of lemons permitted to 
be handled by a handler, such quantity 
handled in excess of his allotment shall 
be deducted from succeeding weekly 
allotments until such excess has been 
entirely offset.
§ 953.58 Undershipments.

If a handler during any week handles 
a quantity of lemons less than his allot
ment for that week, such handler may, 
in addition to his allotment for the next 
succeeding week, handle only during 
such next succeeding week, a quantity 
of lemons equivalent to such under
shipment.
§ 953.59 Allotment loans.

f (a) A handler for whom a prorate 
base has been established may lend al
lotment to other handlers: Provided£ 
That such loan is confined to the same 
district, as defined in § 953.64, is re
ported to the committee not later than 
48 hours after the loan agreement has 
been entered into, and provides for re-
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payment within one year of the date of 
the loan.

(b) Allotments shall be loaned only 
during the week in which such allot
ments are issued and can be used by the 
borrower only during the week in which 
the loan is secured. Handlers securing 
repayment of allotment loans Shall use 
such allotments only during the week in 
which the repayment is made.

(c) The committee may act as agent 
for handlers in arranging loans of allot
ment; and all loan transactions shall be 
confirmed by the committee by memo
randa addressed to the parties thereto.

(d) 4Sfo allotment which has been 
loaned may again be loaned by the bor
rower, or by the lender after repayment 
thereof.
§ 953.60 Transfer of allotment.

Allotments may be transferredLfrom 
one handler to another only in accord-' 
ânce with the provisions of § § 953.59 and 
953.63. .
§ 953.61 Priority of allotments.

During any week in which a handler 
.receives an allotment, and has the right 
to handle a quantity of lemons in addi
tion to the quantity represented by his 
allotment, by reason of (a) an under
shipment of lemons pursuant to § 953.58; 
o r (b) a transferred allotment, pursuant 
to § 953.60; or (c) the repayment of a 
loaned allotment, pursuant to § 953.59; 
or (d) an assignment of an allotment, 
pursuant to § 953.63; or (e) a borrowed 
allotment, pursuant to § 953.59, and such 
handler handles a quantity of lemons 
which is less than the total quantity of 
lemons which such handler may handle 
during such week, the amount 6Î lemons 
handled shall first apply to such 
handler’s current weekly allotment (or 
to that portion thereof which is not used 
pursuant to §§ 953.57, 953.59, 953.60, or 
953.63), and the remainder, if any, shall 
be applied in the following order: first, 
to any undershipment of lemons, pur
suant to § 953.58; second, to any allot
ment repaid to him, pursuant to § 953.59; 
third, to any allotment transferred to 
him, pursuant to § 953.60; fourth, to any 
allotment assigned to him, pursuant to 
§ 953.63; and fifth, to any allotment 
borrowed, pursuant to § 953.59.
§ 953.62 Information to central mar

keting organizations.
(a) In order further to facilitate a r

ranging allotment transactions pursuant 
to this subpart, the committee shall give 
any central marketing organization upon 
its request, the same notice with respect 
to prorate bases and allotments, appli
cable to each handler for whom it m ar
kets lemons, as is given to such handlers.

(b) Any central marketing organiza
tion which, pursuant to paragraph (a) of 
this section, receives information from 
the committee regarding the prorate 
bases and allotments applicable to the 
handlers for whom it markets lemons, 
and which arranges allotment transac
tions for or on behalf of such handlers, 
shall keep records, for a period of three 
years, which will accurately reflect all 
such allotment transactions, and such 
records shall be subject to examination

by the committee and the Secretary 
Any such central marketing organiza
tion shall make such reports and furnish 
such other information with respect 
thereto as may be required by the com
mittee. If the Secretary finds that any 
such central marketing organization has 
failed to keep such records, or has as
sisted in effecting allotment transactions 
contrary to the provisions of this sub
part, the provisions of paragraph (a) of 
this section shall not be applicable to 
such central marketing organization 
during such period as may be determined 
by the Secretary.
§ 953.63 Assignment of allotments.

Any person who acquires lemons to be 
handled by him, and who does not have 
a prorate base on such lemons, may 
handle such lemons pursuant to an as
signment of an allotment from the han
dler from whom such lemons were ac
quired and to whom the allotment had 
been issued, which assigned allotment 
shall be equal to the quantity of lemons 
acquired by such person.

Any such assignment shall be evi
denced by a certificate which shall be 
in such form, and issued in such man
ner, as shall be prescribed by the com
mittee.
§ 953.64 Districts.

The production area shall be divided 
into three prorate districts, as follows :

(a) “District 1” shall include that part 
of the State of California which is south 
of the 37th Parallel and north of a line 
drawn due east and west through Gor
man, California, but shall exclude that 
part of San Bernardino County located 
east of the 115th Meridian.

(b) “District 2” shall include that part 
of the State of California which is south 
of District 1, and west of a line drawn 
due north and south through White 
Water, California.

(c) “District 3” shall include the State 
of Arizona and that part of the produc
tion area not included in Districts 1 
and 2.
§ 953.65 Recommendations for size reg

ulation.
(a) Whenever the committee finds 

that the supply and demand conditions 
for sizes of lemons make it advisable to 
regulate in any prorate district the han
dling of lemons during any period, it 
shall recommend to the Secretary the 
sizes of lemons grown in such prorate 
district vsjhich it deems advisable to be 
handled during the said period. The 
committee shall promptly submit such 
findings and recommendations, together 
with supporting information,;  to the 
Secretary.
' (b) In making its recommendations

the committee shall give due considera
tion to the factors referred to m 
§ 953.51 (b).
§ 953.66 Issuance of size regulations.

Whenever the Secretary shall find, 
from the findings, recommendations, ana 
information submitted by the committee, 
or from other available information, 
that to limit the handling of lemons 7 
size in any prorate district would ten
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effectuate the declared policy of the act, 
he shall fix the sizes of lemons grown in 
each such prorate district which may be 
handled during the specified period. 
When any such size regulation restricts 
the handling of a portion of a specified 
size the quantity of such size that may 
be handled by a handler during a par
ticular week shall be fixed as a percent
age of (a) the weekly allotment issued to N 
such handler when volume regulation is 
in effect, and (b) the total weekly volume 
handled by such handler when volume 
regulation is not in effect. The commit
tee shall be informed immediately of any 
such regulation issued by the Secretary, 
and the committee shall promptly give 
adequate notice thereof to all handlers.
§ 953.67 Exemptions from size regula- 

tion.
In the event lemons are regulated pur

suant to § 953.66, the , committee shall 
issue one or more exemption certificates 
to any producer who furnishes evidence 
satisfactory to the committee that he will 
be prevented by reason of such regula
tion from having us large a proportion of 
his lemons handled as the average pro
portion of lemons which may be handled 
by all other producers in the same 
prorate district. Such exemption certi
ficate shall permit thè respective pro
ducer to whom the certificate is issued 
to handle or have handled a percentage 
of his lemons equal to the percentage 
determined as aforesaid. Handling of 
lemons under exemption certificates is-, 
sued pursuant to this section shall be 
subject to and limited by such regula
tions as may be effective under § 953.52 
at the time of the respective shipment. 
The committee shall adopt, with the ap
proval of the Secretary, procedural rules 
by which such exemption certificates will 
be issued to producers. Such exemption 
certificates may be transferred to han
dlers when accompanied by lemons 
covered by such certificates.

reports

§ 953.70 Weekly report.
On or before such day of each week 

as may be designated by the committee, 
each handler shall report to the com- 
nuttee, on forms prepared by it, the fol
lowing information with respect to 
lemons marketed by such handler during 
jne immediately preceding week: (a) 
Quantity handled; (b) quantity shipped 

r .^ribution to persons on relief, in- 
uamg quantity donated for charitable 

2 2 * * ? ’ (c> Quantity sold or trans- 
Parf . consumPtion in fresh form in 
Ï Î miaor Arizona; (d) quantity sold 
fn_ r"erw ŝe disposed of for canning or
(pi m1anHacture into byproducts; and ; quantity disposed of otherwise.
§ 953.71 Other reports.
wittf n ! /eques*' of the committee made 
handler the Secretary every
in surh J 18,11 furnish to the committee, 
Prescrih77rmer.aa?1<? at such times as it 
Ports as nrm addition to such other re- 
§95a specifically provided for in 
enable J  SUcl1 other information as will 
d X  n ^ 00̂ ^  Perform its 
this subpart° US P°Wers
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MISCELLANEOUS PROVISIONS

§ 953.80 Lemons not subject to regula
tion.

Nothing contained in this subpart shall 
be construed to authorize any limitation 
of the right of any person to handle 
lemons (a) for consumption by charita
ble institutions or distribution by relief 
agencies; (b) for conversion into by
products; or (c) for export to foreign 
countries other than Canada; nor shall 
any assessment be levied on lemons so 
handled. The committee, with the ap
proval of the Secretary, may establish 
minimum quantities and types of ship
ments which shall be free from regula
tion under this subpart; and may pre
scribe such safeguards as may be neces
sary to prevent lemons which are exempt 
from regulation pursuant to this section 
from entering channels of trade for other 
than the specific purposes authorized by 
this section. 1 The term “byproduct” as 
used in this section includes all processed 
and manufactured products of lemons, 
including canned or bottled lemon juice.
§ 953.81 Compliance.

Except as provided in this subpart, no 
handler shall handle lemons, during any 
week in which a regulation issued by the 
Secretary, pursuant to § 953.52, is in 
effect, unless such handler has an allot
ment, or an assignment of an  allotment, 
covering such lemons, issued pursuant to 
this subpart, or unless such handler is 
otherwise permitted to handle such 
lemons, under the provisions of this sub
part; and no handler shall handle 
lemons except in conformity to the pro
visions of this subpart.
§ 953.82 Right of the Secretary.

The members of the committee (in
cluding successors and alternates), and 
any agent or employee appointed or em
ployed by the committee, shall be sub
ject to removal or suspension by the 
Secretary at any time. Each and every 
order, regulation, decision, determina
tion or other act of the committee shall 
be subject to the continuing right of the 
Secretary to disapprove of the same at 
any time. Upon such disapproval, the 
disapproved action of the said commit
tee shall be deemed null and void, except 
as to acts done in reliance thereon or in 
compliance therewith prior to such dis
approval by the Secretary. In  the event 
the committee, for any reason, fails to 
perform its duties or exercise its powers 
under this subpart, the Secretary may 
designate another agency to perform 
such duties and to exercise such powers.
§ 953,83 Effective time.

The provisions of this subpart shall be
come effective April 10, 1941, and shall 
continue in force until terminated in one 
of the ways specified in § 953.84.
§ 953.84 Termination.

(a) The Secretary may, at any time, 
terminate the provisions-of this subpart 
by giving at least one day’s notice by 
means of a press release or in any other 
manner which he may determine.

(b> The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever

he finds that such provisions do not tend 
to effectuate the declared policy of the 
act.

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal year whenever he finds that 
such termination is favored by a major
ity of producers who, during the preced
ing fiscal year, have been engaged in 
the production for market of lemons: 
Provided, That suçh majority has, dur
ing such year, produced for market more 
than fifty percent of the volume of such 
lemons produced for markets but such 
termination shall be effected only if an
nounced on or before October 31 of the 
then current fiscal year.

(d) The provisions of this subpart 
shall, in any event, terminate whenever 
„the provisions of the act authorizing 
them cease to be in effect.
§ 953.85 Proceedings after termination.

(a) Upon the termination of the 
provisions of this subpart, the then func- 
tioning members of the committee shall 
coiitinue as trustees, for the purpose of 
liquidating the affairs of the committee, 
of all the funds and property then in the 
possession of or under control of thé 
committee, including claims for any 
funds unpaid or property not delivered at 
the time of such termination. Action by 
said trusteeship shall require the con
currence of a majority of the said 
trustees.

(b) The said trustee shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, 
account for all receipts and disburse
ments and deliver all property on hand, 
together with all books and records of the 
committee and of the trustees, to such 
persons as the Secretary may direct; and 
shall, upon request of the Secretary, exe
cute such assignments or other instru
ments necessary or appropriate to vest 
in such person full title and right to all 
of the fufids, property, and claims vested 
in the committee or the trustees pur
suant to this subpart.

(c) Any person to whom funds, prop
erty, or claims have been transferred or 
delivered by the committee or its mem
bers, pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees.
§ 953.86 Effect of termination or 

amendment.
Unless otherwise expressly provided by 

the Secretary, the termination of thi$ 
subpart or of any regulation issued pur
suant to this subpart, or the issuance of 
any amendment to either thereof, shall 
not (a) affect or waive any right, duty, 
obligation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provision of this 
subpart or any regulation issued under 
this subpart, or (b) release or extinguish 
any violation of this subpart or of any 
regulation under this subpart, or (c) af
fect or impair any rights or remedies of 
the Secretary or of any other person with 
respect to any such violation.
§ 953.87 Duration of immunities.

The benefits, privileges, and immuni
ties conferred upon any person by virtue
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of this subpart shall cease upon the ter
mination of this subpart, except with re
spect to acts done under and during the 
existence of this subpart.
§ 953.88 Agents.

The Secretary may, by designation in 
writing, name any person, including any 
officer or employee of the Government, or 
name any bureau or division in the 
United States Department of Agricul
ture, to act as his agent or representa
tive in connection with any of the pro
visions of this subpart.
§ 953.89 Derogation.

Nothing contained in this subpart is, 
or shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States torexer- 
cise any powers granted by the act or 
otherwise, or, in accordance with such 
powers, to act in the premises whenever 
such action is deemed advisable.
§ 953.90 Personal liability.

No member or alternate of the com
mittee, nor any employee or agent there
of, shall be held personally responsible, 
either individually or jointly with others, 
in any way whatsoever, to any handler or 
to any person for errors in judgment, 
mistakes, or other acts, either of commis
sion or omission, as such member, alter
nate, or employee, except for acts of dis
honesty.
§ 953.91 Separability.

If any provision of this subpart is de
clared invalid, or the applicability there
of to any person, circumstafice, or thing 
is held invalid, the validity of the re
mainder of this subpart, or the applica
bility thereof to any other person, cir
cumstance, or thing, shall not be affected 
thereby.

Section 610.14 Green civil airway 4 is 
amended to read in p art:

Prom Effingham, 111., LFR; to Terre Haute, 
Ind., LF/RBN; MEA 2,000.

Prom Terre Haute, Ind., LP/RBN; to In 
dianapolis, Ind., LFR; MEA 2,000.

Section 610.212 Red civil airway 12 is 
amended to read in part :

Prom »Manchester INT, Mich.; to Detroit, 
Mich., LFR; MEA 2,100. »2,300—MCA Man
chester INT, westbound.

Section 610.220 Red civil airway 20 is 
amended to read in part:

Prom Flint, Mich., ILS/LOM; to  Goodrich 
INT, Mich.; MEA 2,300.

Section 610.232 Red civil airway 32 is 
deleted.

Section 610.235 Red civil airway 35 is 
deleted.

Section 610.265 Red civil airway 65 is 
amended to read in part:

Prom Oceanside, Calif., VOR; to Valley 
Center INT, Calif., eastbound, • MEA 9,000; 
westbound, MEA 4,000.

Prom Valley Center INT, Calif.; to Julian, 
Calif., LF/RBN, estbound, MEA 9,000; west
bound, MEA 7,000.

Section 610.613 Blue civil airway 13 is 
amended to read in part:

Prom Houston, Tex., LFR; to Lufkin, Tex., 
LF/RBN; MEA 1,700.

Section 610.630 Blue civil airway 30 is 
amended to delete:

Prom Kingsville INT, Tex.; to Driscoll INT, 
Tex.; MEA 1,300.

Prom Driscoll INT, Tex.; to Corpus Christi, 
Tex., LFR; MEA 1,800.

From Corpus Christi, Tex., LFR; to d a r e -  
ville INT, Tex.; MEA 1,400.

Prom Clareville INT, Tex.; to Losoya INT, 
Tex.; MEA 1,800.

Prom Losoya INT, Tex.; to K elly,\Tex., 
LFR; MEA 2,000.

Prom Warsaw INT, Ky.; to 
Ohio, VOR; MEA 2,000. Cincinnati,

Prom Hilliard INT, Fla., via W alter* to 
»Bolen INT, Ga., via W alter.; MEA 1 eon 
*2,100—MRA. ,wu'

Prom Bolen INT, Ga., via W alter.; to Alma 
Ga., VOR, via W alter.; MEA 1,600.

Section 610.6007 VOR civil airway 7 is 
amended4o read in part:

Prom Cross City, Fla., VOR; to Tallahassee 
Fla., VOR; MEA *1,500./ *1,400—MOCA. ’

Section 610.6011 VOR civil airway 11 is 
amended to read in part:

Prom Scotland, Ind., VOR, via E alter.; to 
Indianapolis, Ind., VOR, via E alter.: MEA
2 ,200. ’

Section 610.6012 VOR civil airway 12 is 
amended to read in part:

Prom Maryland Heights, Mo„ VOR; to 
Granite City INT, 111.; MEA 2,100.

Prom Lewis, Ind., VOR; to Wilbur INT, 
Ind., MEA 2,200.

Prom Wilbur INT, Ind.; to Shelbyville, Ind., 
VOR; MEA 2,000.

From Gage, Okla., VOR, via N alter.; to 
•Aetna INT, Okla., via N alter.; MEA 3,500. 
*18,200—MRA.

Section 610.6012 VOR civil airway 12 is 
amended by adding:

Prom Lewis, Ind., VOR, via S alter.; to 
Paragon INT, Ind., via S alter.; MEA 2,200.

Prom Paragon INT, Ind., via S alter.; 
to  Shelbyville, Ind., VOR, via S alter.; MEA 
3,100.

Section 610. 6013 VOR civil airway 13 is 
jamended to read in part:

Prom Humble INT, Tex.; to Lufkin, Tex., 
VOR; MEA *2,500. *1,700—MOCA.

Section 610.0014 VOR civil airway 14 is 
amended by adding:

Prom Terre Haute, Ind., VOR, via N alter.; 
to  Indianapolis, Ind., VOR, via N alter.;-MEA
2 ,200.

§ 953.92 Amendments.
Amendments to this subpart may be 

proposed, from time to time, by the com
mittee or by the Secretary.
[F.R. Doc. 59-819; Piled, Jan. 29, 1959; 
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Title 14— CIVIL AVIATION
Chapter II— Federal Aviation Agency

PART 610— MINIMUM EN ROUTE 
IFR ALTITUDES

[Arndt. 41]

Miscellaneous Alterations
The minimum en route IFR altitudes 

appearing hereinafter have been co
ordinated with in interested members of 
the industry in the regions concerned 
insofar as practicable. The altitudes are- 
adopted without delay in order to pro
vide for safety in air commerce. Com
pliance with the notice, procedures, and 
effective date provisions of section 4 of 
the Administrative Procedure Act would 
be impracticable and contrary to the 
public interest, and therefore is not re
quired.

Part 610 is amended as follows: (Listed 
items to be placed in appropriate 
sequence in the sections indicated.).

Section 610.634 Blue civil airway 34 is 
amended to read in part:

Prom Terre Haute, Ind., LP/RBN; to Cha- 
nute, HI., LF/RBN; MEA 2,000.

Section 610.1001 Direct routes, U.S. is 
amended to delete:

Prom Greenwood, Miss., VOR; to El Dorado, 
Ark., VOR; MEA *3,000. *1,600—MOCA.

Section 610.6002 VOR civil airway 2 is 
amended to read in part:

Prom Livingston, Mont., VOR; to  »Grey- 
cliff INT, Mont.; MEA 9,000. *9,500—MRA.

Prom Greycliff INT, Mont.; to  Billings, 
Mont., VOR, westbound, MEA 9,000; east- 
bound, MEA 7,000.

From »Delphine INT, Mont., via N alter.; 
to  Baxter INT, Mont., via N alter; MEA
11.000. *12,500—MRA.

Prom Baxter INT, Mont., via N alter.; to 
Billings, Mont., VOR, via N alter., northwest- 
bound, MEA 11,000; southeastbound, MEA
8 .000.

Section 610.6003 VOR civil airway 3 is 
amended to read in part:

Prom Raleigh, N.C., VOR; to »Chase City 
INT, Va.; MEA **3,500. *3,500—MCA Chase
City INT, southbound. **2,000—MOCA.

Prom Chase City, INT, Va.; to F lat Rock, 
Va., VOR; MEA 2,000.

Section 610.6005 VOR civil airway's is 
amended to read in part:

Prom Louisville, Ky., VOR; to »Warsaw 
INT, Ky.; MEA 2,400. *2,800—TVfR.A,

Section 610.6015 VOR civil airway 15 is 
amended to read in part:

From Barclay INT, Tex., via W alter.; 
to »Bruceville INT, Tex., via W alter.; MEA
2,500. *5*700—MRA.

From Bruceville INT, Tex., via W alter.; to 
Waco, Tex., VOR, via W alter.; MEA 2,500.

Section 610.6016 VOR civil airway 16 is 
amended to delete:

Prom Phoenix, Ariz., VOR, via S alter.; to 
Casa Grande, Ariz., VOR, via S alter.; MEA
5,000.

From Casa Grande, Ariz., VOR; to Tucson, 
Ariz., VOR.

FronaJPulaski, Va., VOR; to »Daleville INT, 
Va.; MEA 6,000. *6,000—MRA.

From Daleville INT, Va.; to Montebello, 
Va., VOR; MEA 6,000.

From Montebello, Va., VOR; to Gordons 
ville, Va., VOR; MEA 6,000.

Section 610.6016 VOR civil airway 16 is 
amended by adding:

From Pulaski, Va., VOR; to Hollins, Va.,
VOR; MEA 5,300.

From Hollins, Va., VOR; to Clifford INT,
Va.; MEA 6,200. „  ._-_«iie

From Clifford INT, V a^ to Gordonsvilie,
Va., VOR; MEA 6,000. . t0

From Hollins, V».. VOR, vto »  
Montebello, Va., VOR, via N alter.,
6,000. . m j  a lte r IFrom Montebello, Va., VOR, via N al*^. 
to Gordonsvilie, Va., VOR, via N
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Section 610.6017 VOR civil airway 17 is 

amended by adding! |
From Gage, Okla., VOR, via W alter.; to  

Liberal, Kalis., VOR, via W alter.; MEA 4,500.
- From Liberal, Kans., VOR, via W alter.; to  

Sublette INT, Kans., via W alter.; MEA 4,700.
¿ o m  S u b lk te INT. Kans., via  W alter.; to  

Garden City, Kans., VOR, via  W alter.; MEA
4,500.

Section 610.6017 VOR civil airway 17 is  
amended to read in  part;

From Cotulla, Tex., VOR; to  San Antonio, 
Tex., VOR; MEA 2,200. . J  '■

■From Austin, Tex., VOR, via E alter.; 
to ‘ Jonah INT, Tex., via E alter.; MEA 
“ 2 200. *3,000—MRA. “ 2,100—MOCA.

From Jonah INT, Tex., via E alter?; to  
Barclay INT, Tex., via E alter.; MEA *2,200. 
*2,100—MOCA.

From Barclay INT, Tex., via E alter.; to  
* Bruce ville INT, Tex„ via E alter.; MEA
2,500. *5,700—MRA.

From Bruceville INT, Tex., via E alter.; 
to Waco, Tex., yOR, via E alter.; MEA 2,500.

Section 610.6020 VOR civil airway 20 is 
amended to read in part:

From New Orleans, La., VOR, via N alter.; 
to Picayune, Miss., VOR, via N alter.; MEA 
1,400.

From Lake Charles, La., VOR, via S alter.; 
to Grand Lake INT, La., via S alter.; MEA 
1,300.

Prom Grand Lake INT, La., via S alter.; 
to Lafayette, La., VOR, via S alter.; MEA
1,200.

From Clemson INT, S.C., via N alter.; to 
Spartanburg, S.C., VOR, via N alter.; MEA 
3,700.

Section 610.6021 VOR civil airway 21 is 
amended to read in part :

Prom Helena, Mont., VOR; to  Wolf Creek 
INT, Mont.; MEA 9,500.

Prom Wolf Creek INT, Monti; to  »Great 
Palls, Mont., VOR; MEA '8,500. *6,600—
MCA Great Falls VOR, southwestbound.

Prom Cascade, Mont., FM; to  Great Falls, 
Mont., VOR, northeastbound only; MEA
5.500.

Prom Helena, Mont., VOR, via W alter.; 
to Simms INT, Mont., via W alter.; MEA
9.500. V

Prom Simms INT, Mont., via W  alter,; to  
Cut Bank, Mont., VOR via W alter.; MEA
7,000.

Section 610.6025 VOR civil airway 25 is 
amended to read in part:

Prom Los Angeles, Calif., VOR; to  Eel INT, 
Calif.; MEA 2,000.

Section 610.6027 VOR civil airway 27 is 
amended to read in part:

Prom Los Angeles, Calif., VOR; to  Eel 
INT, Calif.; MEA 2,000.

Section 610.6035 VOR civil airway 35 is 
amended to read in part:

Prom »Hartsfield INT, Ga., via E alter.; 
„ *Sale INT, Ga., via E alter.; MEA 1,700. 

2,000-MRA. * * 1,800—MRA.
Prom Cross City, Fla., VOR; to  Tallahassee,
- •* »OR; MEA *1,500. *1,400—MOCA.

n ®eĉ on 610.6038 VOR civil airway 38 is 
- amended to read in part:

n i ^ ^ ? eotonei n i-> VOR; to  Demotte INT, ni., MEA 2,000.
In?-0^ 6̂ 10̂  INT> to Claypool INT, ad., MEA *4,000. *2,200-MOCA.

VOR civil airway 44 is 
tended to read in part:
^ ° m  Martinsburg, w . Va., VOR; to Lisbon 

Md.; MEA 3,000.

FEDERAL REGISTER
From Lisbon INT, Md.; to  Baltimore, Md., 

VOR; MEA 2,000.
Section 610.6049 VOR civil airway 49 is 

amended to read in part:
From Avon INT, Mont.; to  Wolf Creek INT, 

Mont.; MEA 9,500.
From Wolf Creek INT, Mont.; to  ‘ Great 

Falls, Mont., VOR; MEA 8,500. *6,600— 
MCA Great Falls VOR, southwestbound.

From Cascade, Mont., FM; to  Great Falls, 
Mont., VOR; northeastbound only; MEA 
5,500.

Section 610.6050 VOR civil airway 50 is 
amended to read in part:

From Springfield, 111., bOR;. to Decatur, 
HI., VOR; MEA 2,600.

From Decatur, HI., VOR; to ‘ Areola INT, 
111.; MEA 2,300. *3,000—MRA.

From Areola INT, 111.; to Terre Haute, Ind., 
VOR; MEA 2,300.

Section 610.6051 VOR civil airway 51 is 
amended to read in part :

From Hilliard INT, Fla., via W alter.; to  
♦Bolen INT, Ga., via W alter.; MEA 1,600. 
*2,100—MRA.

From Bolen INT, Ga., via W alter.; to  Alma, 
Ga., VOR, via W alter; MEA 1,600.

Section 610.6054 VOR civil airway 54 is 
amended to read in part:

From Texarkana, Ark., VOR, via N alter.; 
to  Benton INT, Ark., via N alter.; MEA *4,000. 
*2,500—MOCA.

Section 610.6056 VOR civil airuvay 56 is 
amended to read in part:

From Angusta, Ga., VOR, via N alter.; 
to ‘ Ridge Spring INT, S.C., via N alter.; 
MEA “ 2,500. *2,500—MRA. **1,800—
MOCA.

From Ridge Spring INT, S.C., via N alter.; 
to Columbia, S.C., VOR, via N alter.; MEA 
1,800:

Section 610.6063 VOR civil airway 63 is 
amended to read in part:

From Big Rock INT, Iowa; to  * Charlotte 
INT, Iowa; MEA 4,500. *4,000—MCA Char
lotte INT, northeastbound.

Section 610.6066 VOR civil airway 66 is 
amended to delete:

From Gila Bend, Ariz., VOR, via N alter.; 
to  Casa Grande, Ariz., VOR, via N alters 
MEA 5,000. , „ ’

From Casa Grande, Ariz., VOR, via N alter.; 
to  Toltec INT, Ariz., via N alter.; MEA 5,000.

From Toltec INT, Ariz., via N alter.; to  
Tucson, Ariz., VOR, via N alter.; MEA 7,000.

Section 610.6067 VOR civil airway 67 is 
amended to read in part:

From »Shell Rock INT, Iowa; to  “ Aredal 
INT, Iowa; MEA 2,500.- *3,500—MRA. **3,500 
—MRA.

From Aredal INT, Iowa; to  Mason City, 
Iowa, VOR; MEA 2,500.

Seòtion 610.6069 VOR civil airway 69 is 
amended to read in part:

667

Section 610.6077 VOR civil airway 77 is 
amended to read in part:

From Ponca City, Okla., VOR; to  »Mayfield 
INT, Kans.; MEA **3,500. *3,500—MRA. 
*♦2,500—MOCA.

From Mayfield INT, Kans.; to  »Conway 
INT, Kans.; MEA **3,500. *3,500—MRA.
* *2,500—MOCA.

Section 610.6081 “VOR civil airway 81 is 
amended to read in part:

From »Colorado Springs, Colo:, VOIR; to  
Parker INT, Colo.; MEA “ 11,000. *9,000—
MCA Colorado Springs VOR, northbound. 
**9,000—MOCA.

Section 610.6087 VOR civil airway 87 is 
deleted:

Section 610.6087 VOR civil airway 87 is 
added to read:

From San Francisco, Calif., TVOR; to  Napa, 
Calif., VÖB, northbound, MEA 4,000; south
bound, MEA 3,000.

From Napa, Calif., VOR; to  Williams, Calif., 
VOR; MEA 5,000.

Section 610.6094 VOR civil airway 94 is 
amended~by adding:

From Hassayampa, Ariz., VOR; to  Gila 
Bend, Ariz., VOR; MEA 5,000.

From G ila? Bend, Ariz., VOR; to  Casa 
Grande, Ariz., VOR; MEA 5,000,

Section 610.6097 VOR civil airway 97 is 
amended to read in part:

From Cross City, Fla., VOR, via E alter.; to 
Tallahassee, Fla., VOR, via E alter.; MEA 
* 1,500. * 1,400—MOCA.

Section 610.6103 VOR civil airway 103 
is amended to delete:

Prom Greensboro, N.C., VOR; to Madison 
INT, N.C.; MEA 2,100.

From Madison INT, N.C.; to Price INT, Va.; 
MEA *3,000. *2,000—MOCA.

From Price INT, Va.; to  Roanoke, Va., 
TVOR; MEA 5,600.

From Roanoke, Va., TVOR; to  »Daleville 
INT, Va.; MEA 6,000. *6,000—MRA.

From Daleville INT; Va.; to  Covington INT, 
Va.; MBA. 6,000.

From Covington INT, Va.; to Elkins, W. Va., 
VOR; MEA *10,000. *6,700—MOCA.

Section 610.6103 VOR civil airway 103 
is amended by adding:

From Greensboro, N.C., VOR; to Price INT, 
Va.; MEA 2,100.

prom Price INT, Va.; to Hollins, Va., VOR; 
MEA 5,600.

From Hollins, Va., VOR; to Elkins, W. Va., 
VOR; MEA 6,700.

Section 610.6105 VOR civil airway 105 
is amended to read in part:

From Coaldale, Nev., VOR; to  Yerington 
INT, Nev.; MEA *12,000. »Continuous navi
gation signal coverage does not exist over 
the entire route segm ent below 14,000 feet.

From Yerington INT, Nev.; to  Reno, Nev., 
VOR  ̂ southeastbound, MEA 12,000; north- 
westbound, MEA 10,000,

From El Dorado, Ark., VOR; to  »Hampton 
INT, Ark.; MEA 1,600. *5,000—MRA.

From W alnut Ridge, Ark., VOR; to  Farm
ington, Mo., VOR; MEA 2,900.

Section 610.6074 VOR civil airway 74 is 
amended to read in part:

From *Long INT, Ark.; to  Fort Sm ith, Ark„ 
VOR; MEA 2,600. *3,000—MRA.

From Pryor INT, Okla., via N alter.; to  
•Short INT, Ark., via N alter.; MEA “ 4,000. 
•3,800—MRA. **2,600—MOCA.

From Short INT, Ark., via N alter to  Fort 
Sm ith, Ark., VOR, via N alter.; MEA *4,000. 
*2,600—MOCA.

Section 610.6105 VOR civil airway 105 
is amended by adding:

Prom Tucson, Ariz., YOR; to  Casa Grande, 
Ariz., VOR; MEA 7,000.

From Casa Grande, Ariz., VOR; to Phoenix, 
Ariz., V(5R; MEA 5,000,

Section 610.6120 VOR civil airway 120 
is .amended to read in part:

F’rom Augusta INT, Mont.; to  »Simms 
INT, Mont., westbound, MEA 10,000; east- 
bound, MEA 7,000. *8,000—MCA Simms
INT, westbound.
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Prom Simms INT, Mont!; to  »Great Palls, 

Mont., VOR; MEA 7,000. *6,800—MCA Great' 
Palls VOR, eastbound.
}' Section 610.6123 VO JR civil airway 123 
is amended to read in part:
; Prom W ashington, D.C., TVOR; to B alti
more, Md., VOR; MEA 1,800.

Prom Baltimore, Md., VOR; to  New Castle, 
Del., VOR; MEA 1,600.”

Frorn New Castle, Del., VOR; to  Woods- 
town; N.J., VOR; MEA 1,500.

Section 610.6124 VOR civil airway 124 
is added to read:

Prom Terre Haute, Ind., VOR; to  Shelby- 
ville, Ind., VOR; MEA 2,000.

Section 610.6140 VOR civil airway 140 
is amended to delete:

Prom Essex INT, Md.; to  Port Deposit INT, 
Md.; MEA 3,000.

Prom Port Deposit INT, Md.; to Woods- 
town, N.J., VOR; MEA 1,600.

Section 610.6140 VOR civil airway 140 
is amended by adding:

Prom W ashington, D.C., TVOR; to  B alti
more, Md., VOR; MEA 1,800.

Prom Baltimore, Md., VOR; to  New Castle, 
Del., VOR; MEA 1,600.

Prom New Castle, Del., VOR; to Woods- 
town, N.J., VOR; MEA 1,500.

Section 610.6144 VOR civil airway 144 
is amended to read in part:

From Peotone, 111., VOR; to Dem otte INT, 
111.; MEA 2,000.

Prom Demotte INT, 111.; to Claypool INT, 
Ind.; MEA *4,000. *2,200—MOCA.

Section 610.6154 VOR civil airway 154 
is amended to read impart:

Prom Lotts INT, Ga.; to  * Marlow INT, 
Ga.; MEA **2,000. *2,000—MR A. **1,300—  
MOCA.

Section 610.6156 VOR civil airway 156 
is amended to read in part:

Prom Gordonsville, Va., VOR; to  Richmond, 
Va., VOR; MEA 2,000. -

Section 610.6157 VOR civil airway 157 
is amended to read in part:

Prom Alma, Ga., VOR; to  *Baxley INT,. 
Ga.; MEA **2,500. *3,000—MR A. **1,500— 
MOCA.

Prom Baxley INT, Ga,; to Lotts INT, Ga.; 
MEA *2,500. *1,500—MOCA.

Prom Lawrenceville, Va., VOR; to Rich
mond, Va., VOR; MEA 1,500.

Prom Richmond, Va., VOR; to Brooke, Va., 
VOR; MEA 1,500.

Section 610.6159 VOR civil airway 159 
is amended to read in part:

Prom Vero Beach, Fla., VOR; to *Deer Park 
INT, Fla.; MEA 1,300. , *3,000—MR A.

From Deer Park INT, Fla.; to »Preston INT, 
Fla.; MEA 1,300. *3,000—MR A.

From Vero Beach, Fla., VOR, via E alter.; 
to  ‘ Winder INT, Fla., via E alter.; MEA 
**1,500. *3,200—MRA. **1,300—MOCA.

From Winder INT, Fla., via E alter.; to 
Orlando, Fla., VOR, via E alter.; MEA *1,500 
*1,300—MOCA.

From »Hartsfield INT, via W alter.; to  
•»Sale INT, Ga., via W alter.; MEA 1,700 
*2,000—MRA. -**1,800—MRA.

Section 610.6191 VOR civil airway 191 
is amended to read in part:

From W alnut Ridge, Ark., VOR; to Farm
ington, Mo., VOR; MEA 2,900.

From.Trey, 111., VOR; to Hillsboro INT, 111.; 
MEA 2,000.

From Hillsboro INT, 111.; to  Decatur, HI„ 
VOR; MEA 2,300.

From Decatur, 111., VOR; to  Roberts, I1L, 
VOR; MEA 2,700.

Section 610.6210 VOR civil airway 210 
is amended to read in part:

From Farmington, N. Mex., VOR, via S 
alter.; to  Hdrse Lake INT, N. Mex., via S alter., 
eastbound, MEA 13,000; «westbound, MEA 
11 ,000 .

From Horse Lake INT, N. Mex., via S alter.; 
to Alamosa, Colo., VOR, via S alter.; MEA
13,000.

Section 610.6211 VOR civil airway 211 
is amended to read in part:

From Fort Stockton, Tex., VOR; to *Ozona 
INT, Tex.; MEA **8,000. *8,000—MRA. 
**4,300—MOCA.

Section 610.6216 VOR civil airway 216 
is amended to read in p art: ^

From Hill City, Kans., VOR; to Mankato, 
Kans., VOR; MEA 3,600.

Section 610.6222 VOR civil airway 222 
is amended to read in part:

From Fort Stockton, Tex., VOR; to  *Ozona 
INT, Tex.; MEA **8,000. *8,000—MRA. 
**4,300—MOCA.

Section 610.6234 VOR civil airway 234 
is amended by adding:

From Dalhart, Tex., VOR; to  »Optima INT, 
Okla.; MEA 5,200. *8,000—MRA.

From Optima INT, Okla.; to Liberal, Kans., 
VOR; MEA 4,300.

From Liberal, Kans., VOR; to Meade INT, 
Kans.; MEA 4,500.

From Meade INT, Kans.; to  Pratt INT, 
Kans.; MEA *7,100 *3,700—MOCA.

From Pratt INT, Kans.; to Hutchinson, 
Kans.; MEA *4,300. *3,700—MOCA.

Section 610.6239 VOR civil airway 239 
is amended to delete:

From Philadelphia, Pa., ILS loc.; to  Yard- 
ley, Pa., VOR; MEA 2,000.

From Yardley, Pa., VOR; to Newark, N.J., 
ILS/LOM; MEA 1,500.

Section 610.6244 VOR civil airway 244 
is amended to read in part:

From Tonopah, Nev., VOR; to »Milford, 
Utah, VOR; MEA **#17,000. *10,000—MCA
Milford VOR, westbound. *12,000—MCA 
Milford VOR, eastbound. **12,000—MOCA. 
#Continuous navigation signal coverage does 
not exist over the entire route segment 
below 20,000 feet.

Section 610.6258 VOR civil airway 258 
is amended to delete:

From Beckley, W. Va., VOR; to *Marie 
INT, Ky.; MEA 6,000. *8,000—MR A.

From Marie INT, Ky.; to  Roanoke, Va., 
TVOR; MEA 6,000.

From Roanoke, Va., TVOR; to Penhook 
INT, Va.; MEA 5,000.

^Section 610.6258 VOR civil airway 258 
is amended by adding:

From Beckley, W. Va., VOR; to Rock Camp 
INT, W. Va.; MEA 5,400.

From Rock Camp INT, W. Va.; to Hollins, 
Va., VOR; MEA 6,100.

From Hollins, Va., VOR; to Penhook INT, 
Va.; MEA 4,000.

Section 610.6260 VOR civil airway 260 
is amended to delete:

From Rainelle, W. Va., VOR; to  Roanoke, 
Va., TVOR; MEA 6,000.

From Roanoke, Va., TVOR; to  Lynchburg, 
Va., VOR; MEA 5,000.

Section 610.6260 VOR civil airway 260 
is amended by adding:

From Rainelle, W. Va., VOR; to Hollina 
Va.,' VOR; MEA 6,100.

From Hollins, Va., VOR; to Lynchbure Va 
VOR; MEA 5,200. s ’ ’

Section 610.6260 VOR civil airway 260 
is amended to read in part:

From Flat Rock, Va., VOR; to Richmond 
Va., VOR; MEA 2,000.

Section 610.6271 VOR civil airway 271 
is added to read:

From Kenton, Del., VOR; to New Castle 
Del., VOR; MEA 1,600.

From New Castle, Del., VOR; to West 
Chester, Pa., VOR; MEA 1,800.

section 610.6278 VOR civil airway 278 
is amended to read in part:

From »Waterloo INT, Ark.; to “ Hampton 
INT, Ark.; MEA ***5,000. *4,000—MRA,
**5,000—MRA. ***1,400—MOCA.

Section 610.6280 VOR civil airway 280 
is amended to read in part:

INT, N. Mex.; MEA 8,800.
From Dünken INT, N. Mex.; to »Hope INT, 

N. Mex.; MEA 8,500. *7,000—MCA Hope INT, 
south westbound.

From Hope INT, N. Mex.; to Roswell, 
N. Mex., VOR; MEA 6,000.

From Gage, Okla., VOR; to »Aetna INT, 
Okla.; MEA 3,500. *18,200—M B A,

Section 610.6295 VOR civil airway 295 
is amended to read in part:

From Orlando, Fla., VOR; to »Bushnell 
INT, Fla.; MEA **2,000. *2,000—MRA.
**1,700—MOCA.

Section 610.6426 VOR civil airway 426 
is amended to read in part:

From Gillespie INT, 111.; to Nokomis INT, 
111.; MEA *4,000. *2,000—MOCA.

Section 610.6429 VOR civil airway 429 
is amended by adding:

From Decatur, 111., VOR; to Champaign,
111., VOR; MEA 2,100.

From Champaign, 111., VOR; to Roberts,
111., VOR; MEA 2,100.

Section 610.6433 VOR civil airway 433 
is added'to read:

From New Castle, Del., VOR; to Yardley, 
Pa., VOR; MEA 2,400.

From Yardley, Pa., VOR; to Newark, N.J., 
ILS/LOM; MEA 1,500.

Section 610.6436 VOR civil airway 436 
is added to read:.

From Kenai, Alaska, LFR; to Anchorage, 
Alaska, VOR; MEA 1,500.

From Anchorage, Alaska, VOR; to Beluga 
INT, Alaska; MEA 1,500.

From Beluga INT, Alaska; to Peters Creek 
INT, Alaska; MEA 2,500.

Section 610.6438 VOR civil airway 438 
is added to read:

rom Skilak INT, Alaska; to Anchorage, 
ska, VOR; MEA 1,500. TTT<1, _
rom Anchorage, Alaska, VOR; to 
’, Alaska; MEA 1,500. * ■
rom Willow INT, Alaska; to Ta e 
ska, LF/RBN; MEA 2,500.
lection 610.6440 VOR civil airway 440 
idded to read:
rom Whittier INT, Alaska; to Anchorage,
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From Anchorage, A l a s k a ,  VOR; to  

Skwentna, Alaska, LFR; MEA 6,400.
Section 610.6614 VOR civil airway 1514 

is amended to read in  p art;
From Tonopah, Nev., VOR; to * Milford, 

Utah VOR; MEA **#17,000. *10,000—
MCA Milford VOR, westbound. *12,000— 
MCA Milford VOR, eastbound. **12,000— 
MOCA. #  C ontinuous navigation signal 
coverage does not exist over the entire route 
segment below 20,000 feet,

Section 610.6614 VOR civil airway 1514 
is amended by adding:

From Hanksville, Utah, VOR; to Gunnison, 
Colo., VOR; MEA 16,000.

From Gunnison, Colo., VOR; to *Pueblo, 
Colo., VOR; MEA 16,000. * 10,000—MCA
Pueblo VOR, westbound.

Section 610.6616 VOR civil airway 1516 
is amended to delete: - 

From Farmington, N. Mex., VOR; to Horse 
Lake INT, N. Mex.; MEA 13,000.

From Horse Lake INT, N. Mex.; to  Raton, 
N. Mex., VOR; MEA *17,000. *15,000—MOCA.

Section 610.6616 VOR civil airway 1516 
is amended by adding:

From Farmington, N. Mex., VOR; to ’Ala
mosa, Colo., VOR; MEA 15,000. *14,000—
MCA Alamosa VOR, eastbound.

From Alamosa, Colo., VOR; to  ’ Ludlow 
INT, Colo., MEA 16,000. *15,000—MCA Lud
low INT, westbound.

From Ludlow INT., Colo.; to Tobe, Colo., 
VOR; MEA 12,000.

From Tobe, Colo., VOR; to Liberal, Kans., 
VOR; MEA *7,200. **5,500—MOCA.

From Liberal, Kans., VOR; to Englewood 
INT, Kans.; MEA 4,500.

From Englewood INT, Kans.; to ’ Aetna 
’ INT, Kans.; MEA **18,200. *18,200—MR A.

* *3,500—MOCA.
From Aetna. INT, Kans.; to Capron INT, 

Okla.; MEA *18,200. *3,500—MOCA.
Section 610.6620 VOR civil airway 1520 

is amended to delete:
Prom Pulaski, Va., VOR; to ’Daleville INT, 

Va.; MEA 6,000. *6,000—MRA.
From Daleville INT, Va.; to Montebello, 

Va., VOR; MEA 6,000.
From Montebello, Va., VOR; to Gordons- 

ville, Va., VOR; MEA 6,000.

Section 610.6620 VOR civil airway 1520 
is amended by adding:

Trom Pulaski, Va., VOR; to Hollins, Va., 
VOR; MEA 5,300.

From Hollins, Va., VOR; to Clifford INT, 
Va.; MEA 6,200, ,

Clifford INT, Va.; to Gordonsville,
Va., VOR; MEA 6,000.

Section 610.6622 FOJ? civil airway 1522 
is amended to read in part:

From »Waterloo INT, Ark.; to **Ham]
- 5  0 0 ^ ^ 4  ***5,000. *4,000—a 

a,000—MRA. ***1,400—MOCA.

jqcp‘ 313J a) of the Federal Aviation Ac
(Puh ta l° o Cl wsust 23> 1958> 72 Stat. 
tion 5~72®I • Interpret or applynon 307; 72 Stat. 749-750)

in Washington> D-C., Jam

12a959ShaU become eff ective Feb-

E. R . Quesada, 
Administrator,

I -R. Doe. 59-751; Filed, Jan. 29, 1959; 
8:45 a.m.]

Title 16— COMMERCIAL 
PRACTICES

Chapter I—-Federal Trade Commission 
[Docket 6765]

PART 13— DIGEST OF CEASE AND 
DESIST ORDERS

Hunt-Marquardt, Inc., et a}..
Subpart—Discriminating in price un

der section 2, Clayton Act, as amended— 
Price discrimination under 2(a):
§ 13.715 Charges and price differentials;
(Discriminating in price under section 2, 
Clayton Act, as amended)—Knowingly 
inducing or receiving discriminating 
price under 2 (f): § 13.850 Inducing and 
receiving discriminations. \
(Sec. 6, 38-Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 2, 38 Stat. 730, as amended; 15 
U.S.C. 13) [Cease and desist order, H unt- 
Marquardt, Inc. (Boston, M ass.), et al., 
Docket 6765, December 23, 1958]
In the Matter of Hunt-Marquardt, Inc., 

a Corporation, George G. Mellor and 
Raymond W. Mellor, Co-partners Do
ing Business as Mellor’s Auto Parts, 
Standard Auto Gear Co., a Corpora
tion, The Tarbell- Watters Co., Inc., 
a Corporation, Auto Electric Service 
Co., a Corporation, Farrar-Brown Co., 
a Corporation, Christie & Thomson, 
Inc., a Corporation, Grinold Auto 
Parts, Inc., a Corporation, Horton- 
Gallo-Creamer Company, a Corpora
tion, Hagar Hardware & Paint Co., 
Inc., a Corporation, Plattsburgh Mo
tor Service, Inc., a Corporation, De
troit Supply Company, Inc., a Corpo
ration, William T. Manning Co., Inc., 
a Corporation, Thorpe Automotive Co., 
a Corporation, Six-State Associates, a 
So-called Massachusetts Trust, and 
Alfred S. Hunt, Louis J. Roazen, 
Christian Olesen, Jr., Arthur C. Mar- 
quardt, H. Nelson Hartstone, Morris 
Roazen, David Roazen, Lucius H, Tar- 
bell, John S. Leven, Clarence E. Trevor, 
James Pettigrew, Everett P. McAffee, 
Omar H. Amyot, Frank G. Congdon, 
Franz U. Burkett, Robert Thompson, 
William Christie, Abraham Hodes, 
Raymond W. Grinold, Cleo T. Grinold, 
Richard E. Ryder, James T. Fleming, 
Frank J. Whalen, George I. Hagar, 
Walter H. Church, Sr., Walter H. 
Church, Jr., Joseph S. Church, Sam
uel Wqiss, Sidney R. Nathan, Jacob 
Weiss, Eugene J. Nathan, Sylvan Raab, 
William T. Manning, Sr., William T. 
Manning, Jr., Margaret C. Egan, Luke 
E. Thorpe, William H. Thorpe, John 
J. Thorpe, Vincent Thorpe, Individuals
This proceeding was heard by a hear

ing examiner on the complaint of the 
Commission charging 14 New York and 
New England jobbers of automotive re
placement parts and their buying organ
ization, which served merely as a book
keeping device to exert their combined 
bargaining power, with violating section 
2(f) of the Clayton Act by soliciting and 
accepting- illegal price advantages from 
suppliers which were not available to 
respondents’ competitors.

Based on a consent order, the hearing 
examiner made his initial decision and 
order to cease and desist which became 
on December 23 the decision of the 
Commission.

The order to cease and desist is as 
follows:

It is ordered, That respondents Hunt- 
Marquardt, Inc., a corporation; George 
G. Mellor and Raymond W. Mellor, co
partners doing business as Mellor’s Auto 
Parts; Standard Auto Gear Co., a corpo
ration; The Tarbell-Watters Co., Inc., 
a corporation; Auto Electric Service Co., 
a corporation; Farrar-Brown Co., a cor
poration; Christie & Thomson, Inc., a 
corporation; Grinold Auto Parts, Inc., 
a corporation; Horton-Gallo-Crearner 
Company, a corporation; Hagar Hard
ware & Paint Co., Inc., a corporation; 
Plattsburgh Motor Service, Inc., a corpo
ration; Detroit Supply Company, Inc., a 
corporation; William T. Manning Co., 
Inc., a corporation; Thorpe Automotive 
Co., a corporation; Six-State Associates, 
a Massachusetts Trust; and following 
individuals : Alfred S. Himt, Louis J. 
Roazen, Christian Olesen, Jr., H. Nelson 
Hartstone, Clarence E. Trevor, James 
Pettigrew, Everett P. McAffee, Abraham 
Hodes, Raymond W. Grinold, Cleo T. 
Grinold, Richard E. Ryder, George I. 
Hagar, Walter H. Church, Sr., Walter H. 
Church, Jr., Joseph S. Church, Samuel 
Weiss, Sidney R. Nathan, Jacob Weiss, 
Eugene J. Nathan, Sylvan Raab, William 
T. Manning, Sr., William T. Manning, 
Jr., Margaret C. Egan, Luke E. Thorpe, 
William H. Thorpe, John J. Thorpe, and 
Vincent Thorpe, their officers, agents, 
representatives and employees in con
nection with tlie offering to purchase or 
purchase of any automotive products or 
supplies in commerce, as “commerce” is 
defined in the Clayton Act, do forthwith 
cease and desist from:

Knowingly inducing or knowingly re
ceiving or accepting any discrimination 
in the price of such products and sup
plies, by directly or indirectly inducing, 
receiving, or accepting from any seller 
a net price known by respondents to be 
below the net price at which said prod
ucts and supplies of like grade and 
quality are being sold by such seller to 
other customers, where the seller is com
peting with any other seller for re
spondents’ business, or where respond
ents are competing with other customers 
of the seller.

For the purpose of determining “net 
price” under the terms of this order, 
there shall be taken into account dis
counts, rebates, allowances, deductions 
or other terms and conditions of sale by 
which net prices are effected.

It is further ordered, That the com
plaint be and it hereby is dismissed as 
to  respondents Arthur C. Marquardt, 
Morris Roazen, Lucius H. Tarbell, John 
S. Leven, Omar H. Amyot, Frank G. 
Congdon, Frank J. Whalen, David Roa
zen, Franz U. Burkett, Robert Thomp
son, William Christie, and James T. 
Fleming.

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows:
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I t  is ordered, That all of the respond
ents herein, except those as to whom the 
complaint has been dismissed, shall 
within sixty (60) days after service upon 
them of this order, file with the Com
mission a report in writing setting forth 
in detail the manner and form in which 
they have complied with the order to 
cease and desist.

Issued: December 23, 1958.
By the Commission.
[ seal] R obert M. P arrish,

Secretary.
[F.R. Doc. 59-793; Filed, Jan. 29, 1959;

8:46 a.m.]

[Docket 6896]

PART 13— DIGEST OF CEASE AND 
DESIST ORDERS

Atlas Rose Farms, Inc./ et al.
Subpart—Advertising falsely or mis

leadingly: § 13.110 Indorsements, ap
proval, and testimonials: § 13.175 Quality 
of product or service; § 13.235 Source or 
origin: Maker or seller, etc.; § 13.265 
Tests and investigations. Subpart—Mis
branding or mislabeling: § 13.1230 Iden
tity. Subpart—Misrepresenting oneself 
and goods—Business status, advantages 
or connections: § 13.1530 Producer status 
of dealer.
(Sec. 6, 38. Stat* 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Atlas Rose 
Farms, Inc., e t ' al., Brooklyn, N.Y., Docket 
6896, December 18, 1958] V

In the Matter of Atlas Rose Farms, Inc., 
a Corporation, and Lee Atlas, Elias 
Abolafia and Robert Abolafia, Individ
ually and as Officers of Said Corpora
tion
This proceeding was heard by a hear

ing examiner on the complaint of the 
Commission charging Brooklyn, N.Y., 
sellers of rose bushes which had been 
used in the commercial greenhouse pro
duction of cut flowers under forced grow
ing conditions, with representing falsely 
in newspaper advertising and in state
ments on packages that their roses were 
strong first-grade plants, certified as 
vigorous and tested for proven merit by 
a State agency, and packed by one of 
America’s leading nurseries; with repre
senting falsely, through use of the word 
“Farms” in their corporate name that 
they grew the roses they sold; and with 
representing falsely, by labels attached 
to the individual rose bushes and pack
ages containing them, th a t each rose 
was of a particular variety and that the 
bloom would be of the color specified.

After acceptance of an agreement for 
a consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on De
cember 18 the decision of the Com
mission.

The order to cease and desist is as 
follows:

I t  is ordered, That Respondent Atlas 
Rose Farms, Inc., a corporation, and its 
officers, and Respondents Lee Atlas and 
Elias Abolafia, individually and as of-
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fleers of said corporation, and Re
spondents’ representatives, agents, and 
employees, directly or through any cor
porate or other device, in connection 
with the offering for sale,, sale, or dis
tribution in commerce, as “commerce” 
is defined in the Federal Trade Commis
sion Act, of rose bushes which have been 
used in the commercial greenhouse pro
duction of cut flowers, do forthwith cease 
and desist from :

1 /Representing, directly or by im
plication, that such rose bushes are:

(a) Strong, vigorous, or first-grade 
plants; .

(b) Individually inspected or tested; 
or

(c) Packed by a nursery;
2. Misrepresenting the variety or color 

of the bloom ;
3. Failing to tag or label such rose 

bushes so as to clearly and conspicuously 
disclose that such rose bushes had been 
previously used in the commercial green
house production of cut flowers, and to 
clearly and conspicuously set out in 
advertising and sales promotional matter 
relating to such rose bushes that they 
had been so used;

4. Failing to clearly and conspicuously 
reveal in the same manner and in close 
conjunction with the disclosure made 
pursuant to 3. that such rose bushes 
when planted outdoors will not thrive 
and blossom or that they will thrive and 
blossom only if given special treatment 
and attention, during and after their 
replanting, if such is the fact.

It is further ordered, That Respond
ent Atlas Rose Farms, Inc., a corpora
tion, and its officers, and Respondents 
Lee Atlas and Elias Abolafia/individually 
and as officers of said corporation, and 
Respondents’ representatives, agents and 
employees, directly or through any cor
porate or other device, in connection 
with the offering for sale, sale or distribu
tion of rose bushes or other nursery 
products, in commerce, as “commerce” is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist from 
using, in its corporate name, or in any 
other manner, the word “farm”, or any 
word or words of like import and mean
ing, in connection with such products 
that have not been grown by them,

It is further ordered, That the com
plaint herein be dismissed as to Respond
ent Robert Abolafia.

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows:

I t  is ordered, That respondents Atlas 
Rose Farms, Inc., a corporation, and 
Lee Atlas and Elias Abolafia, individually 
and as officers of said corporation, shall, 
within sixty (60) days after service upon 
them of this order, file with the Com
mission a report in writing, setting forth 
in detail the manner and form in which 
they have complied with the order to 
cease and desist.

Issued: December 18,1958.
By the Commission.
Cseal] R obert M. P arrish,

Secretary.
[F.R. Doc. 59-787; Filed, Jan. 29, 1959; 

8:45 a.m.J

[Docket 7108]

PART 13— DIGEST OF CEASE AND 
DESIST ORDERS

Frank Gurak
Subpart—Invoicing products falsely 

§ 13.1108 Invoicing products falsely: Fur 
Products Labeling Act. Subpart—Mis
branding or mislabeling: § 13.1212 For
mal . regulatory and statutory require
ments: Fur Products Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended-sec 
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and 
desist order, Frank Gurak, Philadelphia Pa. 
Docket 7108, December 19,1958] ’

This proceeding was heard by a hear
ing examiner on the complaint of the 
Commission charging a furrier in Phil
adelphia, Pa., with violating the Fur 
Products Labeling Act by failing to com
ply with the labeling and invoicing 
requirements.

After acceptance of an agreement con
taining a consent order, the hearing ex- 

. aminer made his initial decision and 
order to cease and desist which became 
on December 19 the decision of the 
Commission.

The orderN;o cease and desist is as 
follows:

It is ordered, That respondent Frank 
Gurak, an individual trading as Frank 
Gurak, or under any other name, and 
respondent’s representatives, agents and 
employees, directly or through any cor
porate or other device, in connection 
with the introduction into commerce, or 
the sale, advertising, or offering for'sale 
in commerce, or the transportation or 
distribution in commerce of fur products, 
or in connection with the sale, advertis
ing, offering for sale, transportation or 
distribution of fur products which have 
been made in whole or in part of fur' 
which has been shipped and received 
in commerce, as “commerce”, “fur” and 
“fur product” are defined in the Fur 
Products Labeling Act, do forthwith 
cease and desist from:

A. Misbranding fur products by:
!.. Failing to affix labels to fur prod

ucts showing:
(a) The name or names of the animal 

or animals producing the- fur or furs 
contained in thé fuç product as set 
forth in the Fur Products Name Guide 
and as prescribed under the rules and 
regulations;

(b) That the fur prôduct contains or 
is composed of used fur, when such is 
the fact;

(c) That the fur product contains or 
is composed of bleached, dyed or other
wise artificially colored fur, when such 
is the fact;

(d) That the fur product is composed
in whole or in substantial part of paws, 
tails, bellies, or waste fur, when such is 
the fact; .

(e) The name, or other identification 
issued and registered by the Commis
sion, of one or more persons who manu
factured such fur product for inU° uc 
tion into commerce, introduced 
commerce, sold it in commerce, a ve 
Used or offered it for sale, or ti
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norted or distributed it in commerce;
(f) The name of the country of origin 

of any imported furs used in the fur

Pri )UTCie item number or mark as-
Silf^ e tti^ fo rth m a ^ ab e ls  attached to

iU(a)r<M onriation  required under sec
tion 4(2) of the Fur Products Labeling  
S  and the rules and regulations pro
mulgated thereunder. .in  abbreviated

^(b)’ The term “blended” as part of the 
information required under section 4(2) 
of the Fur Products Labeling Act and 
the rules and regulations promulgated 
thereunder; to describe the poir^mg, 
bleaching, dyeing or tip:dyemg of furs^ 

(c) Information required under sec 
tion 4(2) of the Fur Products Labeling 
Act and the rules and regulations pro
mulgated thereunder mingled with non-
required information;

_ (d) information required under sec
tion 4(2) of the Fur Products Labeling 
Act and the rules and regulations pro
mulgated thereunder in handwriting.

B. Falsely or deceptively invoicing fur
products by: . , _■

1. Failing to furnish invoices to pur
chasers of fur products showing:

(a) The name or names of the animal
or animals producing the fur or furs 
contained in the fur product as set forth 
in the Fur Products Name Guide and as 
prescribed under the rules and regula
tions; ,

(b) That the fur product contains or 
is composed of used fur, when such is 
the fact;

(c) That the fur product contains or
is composed of bleached, dyed, or other
wise artificially colored fur, when such 
is the fact; ":

(d) That the fur product is composed 
in whole or in substantial part of paws, 
tails, bellies, or waste fur, when such 
is the fact;

(e) The name and address of the per
son issuing such invoice;

(f) The name of the country of origin 
of any imported fur contained in a fur 
product;

(g) The item number or mark as
signed to a fur product.

2. Setting forth on invoices the name 
or names of any animal or animals 
other than the name or names provided 
for in Paragraph 5(b) <i) of the Fur 
Products Labeling Act.

C. Failing to set forth on invoices the 
information required under section 5(b) 
(1) of the Fur Products Labeling Act and 
tne rules and regulations promulgated 
thereunder concerning the new fur or 
used fur added to restyled, remodeled or 
repaired fur products.

By ‘Decision of the Commission,” etc., 
follow *°* comp^ance was required as

It is ordered, That the respondent 
Sha11 within sixty (60) days after 

thP p6 upon bim of this order file with 
W ^ ission »Report in writing set- 

rth m detail the manner and form

in which he has complied with the order 
to cease and desist.

Issued: December 19, 1958.
By the Commission.
[ seal] R obert M. P arrish,

Secretary.
[F.R. D o c .. 59-790; Filed, Jan. 29, 1959; 

8:45 a.m.]

[Docket 7217]

PART 13— DIGEST OF CEASE AND 
DESIST ORDERS

South Village Mills, Inc., et al.
Subpart—Invoicing products falsely:

§ 13.1108 Invoicing products falsely: 
Wool Products Labeling Act. Subpart— 
Misbranding or mislabeling: § 13.1190 
Composition: Wool Products Labeling 
Act; § 13.1212 Formal regulatory and 
statutory requirements: Wool Products 
Labeling Act. Subpart—Neglecting, un
fairly or deceptively, to make material 
disclosure: § 13.1852 Formal regulatory 
and statutory requirements: Wool Prod
ucts Labeling Act.
(Sec. 6, 38 Stat. 721; 15 TJ.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, secs. 
2-5, 54 Stat. 1128-1139; 15 U.S.C. 45, 68-68 
( c ) ) [Cease and desist order, South Village 
Mills, Inc., et al., Webster, Mass., Docket 7217, 
December 20, 1958]
In the Matter of South Village Mills, 

Inc., a Corporation; Edward Kunkel, 
Individually and as an Officer of Such 
Corporation, and Joseph Crowley, In 
dividually and as General Manager of 
Such Corporation
This proceeding was heard by a hear

ing examiner on the complaint of the 
Commission charging manufacturers in 
Webster, Mass., with violating the Wool 
Products Labeling Act by tagging and 
invoicing as “100% Vicuna”, woolen 
fabrics which did not contain vicuna or 
contained substantially less than said 
quantity, and by failing to label wool 
products as required by the Act.

After acceptance of an agreement for a 
consent- order from corporate manufac
turer and its president, the hearing ex
aminer made his initial decision and 
order to cease and desist which became 
on December 20 the decision of the Com
mission. The matter is still pending as to 
the general manager of the corporate 
respondent. .

The order to cease and desist is as 
follows:

It is ordered, That the respondents, 
South Village Mills, Inc., a corporation, 
and its officers and Edward Kunkel, in
dividually and as an officer of said corpo
ration, and respondents’ agents, repre
sentatives and employees, directly or 
through any corporate or other device, in 
connection with the introduction or man
ufacture for introduction into commerce, 
or the offering for sale, sale, transporta
tion or distribution in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act and the Wool 
Products Labeling Act of 1939, of “wool 
products,” as such products are defined
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in and subject to the Wool Products 
Labeling Act of 1939, do forthwith cease 
and desist from misbranding such prod
ucts by :

1. Falsely or deceptively stamping, tag
ging, labeling or otherwise identifying 
such products as to the character or 
amount of the constituent fibers con
tained or included therein;

2. Falsely or deceptively identifying 
such products as to the character or 
amount of the constituent fibers con
tained or included therein on sales in
voices or shipping memoranda applicable 
thereto ;

3. Failing to securely affix to or place 
on each such product a stamp, tag, label 
or other means of identification showing
in a clear and conspicuous manner:

(a) The percentage of the total fiber 
weight of such wool product exclusive 
of ornamentation not exceeding five per 
centum of said total fiber weight, of (1) 
wool, (2) reprocessed wool, (3) reused 
wool, (4) each fiber other than wool 
where said percentage by weight of such 
fiber is five per centum or more and
(5) the aggregate of all other fibers;

(b) The maximum percentages'of the 
total weight of such wool product of any 
nonfibrous loading, filling or adulterat
ing matter;

(c) The name or the registered identi
fication number of the manufacturer of 
such wool product or of one or more 
persons engaged in introducing such 
wool product into commerce, or in the 
offering for sale, sale, transportation, 
distribution or delivery fpr shipment 
thereof in commerce, as “commerce” is 
defined in the Wool Products Labeling 
Act of 1939.

It is further ordered, That South Vil
lage Mills, Inc., a corporation, and Ed
ward Kunkel, individually and /as an 
offiçer of said corporation, and respond
ents^ agents, representatives and em
ployees, directly or through any cor
porate or other device, in connection 
with the offering for sale, sale or 
distribution of Vicuna products or 
materials or any other products or ma
terials in commerce, as “commerce” is 
defined in the Federal Trade Commis
sion Act, do forthwith cease and desist 
from directly or indirectly: Misrepre
senting the constituent fibers of which 
their products are composed or the per
centages or amounts thereof, in sales in
voices, shipping memoranda or in any 
other manner.

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows :

It is ordered, That respondents South 
Village Mills, Inc., and Edward Kunkel, 
shall within sixty (60) days after service 
upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist.

Issued: December 19, 1958.
By the Commission.
[ seal] R obert M. P arrish,

Secretary.
[F.R. Doc. 59-792; Filed, Jan. 29, 1959; 

8:45 a.m.]
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[Docket 7118]

PART 13— DIGEST OF CEASE AND 
DESIST ORDERS

Keystone Manufacturing Co., Inc., 
et al.

Subpart—Discriminating in p r i c e  
under section 2, Clayton Act, as 
amended—Payment for services or facil
ities for processing or sale under 2(d): 
§ 13.824 Advertising expenses. S u fa- 
part—Discriminating in price under sec
tion 5, Federal Trade Commission Act: 
§ 13.892 Knowingly inducing or receiving 
discriminating payments.
(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 2, 38 Stat. 730, as amended; sec. 
5, 38 Stat. 719, as amended; 15 U.S.C. 13, 45) 
[Cease and desist order, Associated Barr 
Stores, Inc. (Philadelphia, Pa.), et al., Docket 
7118, December 18, 1958]

In the Matter of Keystone Manufactur
ing Company, Inc.,, and Keystone 
Camera Company, Inc., and Associated 
Barr Stores, Inc., and Myer B. Barr, as 
an Individual and as President of As
sociated Barr Stores, Inc.
This proceeding was heard by a hear

ing examiner on the complaint of the 
Commission charging a Boston, Mass., 
manufacturer of home movie equipment, 
slide projectors, and related items, and 
its corporate sales agent, with violating 
section 2(d) of the Clayton Act by mak
ing payments for newspaper advertising 
furnished in connection with the sale of 
its products to a large Philadelphia 
jewelry chain which acted as buyer also 
for several affiliated stores, without mak
ing such allowances on proportionally 
equal terms to competitors of said buy
ers; and charging the jewelry chain with 
knowingly inducing and receiving such 
discriminatory advertising allowances in 
violation of the Federal Trade Commis
sion Act.

Following acceptance of a consent or
der from the jewelry chain, the hearing 
examiner made-his initial decision and 
order to cease and desist as to sùch 
buyers, which became on December 18 
the.decision of the Commission. The 
matter is still pending as to Keystone 
supplier respondents.

The order to cease and desist is as 
follows: ' ^ v

It is ordered, That Respondent Associ
ated Barr Stores, Inc.,-a corporation, its 
officers, and Myer B. Barr, an individual, 
and their respective- representatives, 
agents, and employees, directly or 
through any corporate or other device, 
in or in connection with the purchase in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, of 
jewelry or other products, do forthwith 
cease and desist from :

Knowingly inducing, receiving, or 
contracting for the receipt of, the pay
ment of anything of value from any 
supplier as compensation or in consider
ation for advertising or other services or 
facilities furnished by or through the v 
corporate respondent, its affiliates, sub
sidiaries, or successors, in connection 
with^the handling, offering for resale or 
resale by said corporate respondent, its 
affiliates, subsidiaries, or successors, of

said products, when such payment or 
other consideration is not made avail
able by such supplier, on proportionally 
equal terms to all other customers com
peting with said corporate respondent, 
its affiliates, subsidiaries, or ••successors 
in the sale or distribution of such 
products.

By “Decision of the Commission As To 
Respondents Associated Barr Stores, 
Inc., and Myer B. Barr”, réport of com
pliance was required as follows:

I t  is ordered, That the respondents, 
Associated Barr Stores, Inc., a corpora
tion, and Myer B. Barr, shall, within 
sixty (60) days after service upon them 
of this order, file with the Commission 
a report, in writing, setting forth in' de
tail the manner and form in which they 
have complied with the order to cease 
and desist contained in said initial de
cision.

Issued: December 18, 1958.
By the Commission.
[ seal] R obert M. P arrish,

Secretary.--.
[F.R. Doc. 59-788; Filed, Jan. 29, 1959;

8:45 a.m.]

[Docket 7218]

PART 13— DIGEST OF CEASE AND 
DESIST ORDERS

Perfect Wool Batting Co., Inc., et al.
Subpart—Misbranding or mislabelings 

§ 13:1190 Composition: Wool Products 
Labeling Act; § 13.1212 Formal regula
tory and statutory requirements: Wool 
Products Labeling Act. Subpart—Neg
lecting, unfairly or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements: 
Wool Products Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, secs. 
2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 68- 
68(c))  [Cease and desist order, Perfect 
Wool Batting Co., Inc., et al., Bronx, N.Y„ 
Docket 7218, December 18, 1958]
In the Matter of Perfect Wool Batting 

Co.. Inc., a Corporation, Joseph Hersh, 
and William Newman, Individually 
and as Officers of Said Corporation
This proceeding was heard by a hear

ing examiner on the complaint of the 
Commission charging manufacturers in 
the Bronx, N.Y., with violating the Wool 
Products Labeling Act by tagging and 
invoicing as “95 Percent Reprocessed 
Wool, 5 Percent Other Fibers”, “70 Per
cent Reprocessed Wool, 30 Percent Man 
Made Fibers”, “80 Percent Reused Wool, 
20 Percent Reused Unknown Fibers”, 
etc., battings which contained substan
tially less than the stated quantities of 
woolen fibers; and by failing to comply 
with the labeling requirements of the 
act.

Based on an agreement containing a 
consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on De
cember 18 the decision of the Commis
sion.

The order to cease and desist Is as 
follows:

I t  is ordered, That respondents Per
fect Wool Batting Co., Inc., a corpora
tion, and its officers, and Joseph Hersh 
and William Newman, individually and 
as officers of said corporation, and re
spondents’ representatives, agents or 
employees, directly or through any cor
porate or other device, in connection 
with the introduction or manufacture 
for introduction into commerce, or the 
offering for sale, sale, transportation or 
distribution in commerce, as “com
merce” is defined in the Federal Trade 
Commission Act and the Wool Products 
Labeling Act of 1939, do forthwith cease 
and desist from misbranding such prod
ucts by:

1. .Falsely or deceptively stamping, 
tagging, labeling or otherwise identic 
fying such products as to the character 
or amount of the constituent fibers in
cluded therein;

2. Failing to securely affix to or place 
on each such product a stamp, tag, 
label or other means of identification 
showing in a clear and conspicuous 
manner :

(a) The percentage of the total fiber 
weight of such wool product, exclusive of 
ornamentation not exceeding five per 
centum of said total fiber weight, of (1) 
wool, (2) reprocessed* wool, (3) reused 
wool, (4) each fiber other than wool 
where said percentage by weight of such 
fiber is five per centum or more, and (5) . 
the aggregate of all other fibers; ,

(b) The fnaximùm percentage of the 
total weight of such wool product of any 
nonfibrous loading, filling, or adulter
ating matter;

(c) The name or the registered iden
tification number of the manufacturer 
of such wool product or of one or more 
persons engaged^in introducing such 
wool product into commerce, or in the 
offering for sale, sale, transportation, 
distribution or delivery for shipment 
thereof in commerce, as “commerce” is 
defined in the Wool Products Labeling 
Act of 1939.

I t  is further ordered, That respond
ents Perfect Wool Batting Co., Inc., a 
corporation, and its officers, and Joseph 
Hersh and William Newman, individu
ally and as officers of said 'Corporation, 
and respondents’ representatives, agents 
or ^employees, directly or through any 
corporate or other devicè, in connection 
with the offering for sale, sale or distri
bution of battings, or any other wool 
products, in commerce, as “commerce 
is defined in the Federal Trade Com
mission Act, do forthwith cease and de
sist from misrepresenting the constitu
ent fibers thereof on invoices or other 
shipping memoranda or in any other 
manner.

By “Decision of the Commission, 
etc., report of compliance was require« 
as follows:

I t  is ordered, That respondents Per
fect Wool Batting Co., Inc., a corpora
tion, and its officers, and JosephHe 
and William Newman, individually a» 
as officers of said corporation* s ’ 
within sixty (60) days after service po 
them of this order, file with the
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mission a report in writing, setting forth 
in detail the manner and form in which 
they have complied with the order to 
cease and desist.

Issued: December 18,1958.
By the Commission.
[seal] Robert M., Parrish,

Secretary.
[P.R, Doc. 59-789; Piled, Jan. 29, 1959; 

3:45 a.m.]

[Docket 7220]

PART 13— DIGEST OF CEASE AND 
DESIST ORDERS

Haber’s Department Store, Inc., et al.
' Subpart—Invoicing products falsely.:
•§13.1108 Invoicing products falsely: 
Pur Products Labeling Act. Subpart— 
Misbranding or mislabeling: § 13.1212 
Formal regulatory and statutory re
quirements: Pur Products Labeling Act. 
Subpart—Neglecting, unfairly or de
ceptively, to make material disclosure:
§ 13.1852 Formal regulatory and statu
tory requirements: Pur Products Label
ing Act; §13.1865 Manufacture or prep
aration: Pur "Products Labeling Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. In 
terpret or apply sec. 5, 38 Stat. 719, as 
amended; sec. 8, 65 Stat. 179; 15 U.S.C. 
45, 69f [Cease and desist order, Haber’s 
Department Store,,Inc., et al., Tampa, Fla., 
Docket 7220, December 19,1958]
In the Matter Of Haber’s Department 

Store, Inc., a Corporation, and Leon
A. Haber, and Albert Haber, Individ- 

- ually and as Officers of Said Corpora
tion
This proceeding was heard by a hear

ing examiner on the complaint of the 
Commission charging furriers in Tampa, 
Fla., with violating the Pur Products 
Labeling Act by failing to conform to 
the labeling and invoicing requirements, 
by advertising in newspapers which 
failed to disclose that fur products were 
artificially colored, and by failing to 
maintain adequate records as a basis for 
pricing claims.

After acceptance of an agreement for 
a consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on De- 

/cember 19 the decision of the Commission.
f o d d e r  to cease and desist is as

r¿ílL°rde!í ed’ That respondent Habe ^partment Store, Inc., a corporati
Hahí and resP°ndents Leon
and as nflf Albeií  Haber> as individu 
rest>onrWĈ rS of said corporation, s 
emolowl^ repffsentatives, agents s 
pTatenrntíire? ly. or through any c 
the intríJ?,thfr device’in connection w 
sale adv2+$?0n lnto commerce, or 
Portatfn? o S1̂ g’.°ffering for sale> tra  
of fur n v n J  dlstribPtion in commei 
the snio odllcts’ °r in connection w
transner;Qar  VCrtising’ oñer^  for 
ProdiíS!tatu.n or distribution of 
in part _wblch are made in whole
and rLeivídF iWWCh has been ship] eived m commerce, as “cc

No. 21___ a

merce’% "fur” and “fur product” are de
fined in the Pur Products Labeling Act, 
do forthwith cease and desist from:

A. Misbranding fur products by: 
l .  Failing to affix labels to fur products 

showing:
(a) The name or names of the animal 

or animals producing the fur or furs 
contained in the fur product as set forth 
in the Fur Products Name Guide and as 
prescribed under the rules and regula
tions;

(b) That the fur product contains or 
is composed of used fur, when such is 
the fact;

(c) That the fur product contains or 
is composed of bleached, dyed or other
wise artificially colored fur, when such 
is the fact; '

(d) That the fur product is composed 
in whole or in substantial part of paws, 
tails, bellies, or waste fur, when such is 
the fact;

(e) The name, or other identification 
issued and registered by the Commis
sion, of one or more persons who 
manufactured such fur product for in
troduction into commerce, introduced it 
into commerce, sold it in commerce, ad
vertised or offered it for sale in com
merce, or transported or distributed it 
in commerce;

(f ) The name of the country of origin 
of any imported furs used in the fur 
product;

(g) The item number or mark as
signed to such product.

2. Using the term “blended” to 
describe the pointing, bleaching, dyeing 
or tip-dyeing of fur products.

3. Failing to-set forth on labels a t
tached to fùr products all required in
formation on one side of such labels.

4. Setting forth on labels attached to 
fur products:

(a) Information required under sec
tion 4(2) of the Fur Products Labeling

v Act, and the rules and regulations 
thereunder, iu abbreviated form.

(b) Information -required under sec
tion 4(2) of the Fur Products Labeling 
Act, and the rules and regulations 
thereunder, mingled with non-required

-information.
B. Falsely or deceptively invoicing fur 

products by:
1. Failure to furnish invoices to pur

chasers of fur products showing:
(a) The name or names of the animal 

or animals producing the fur or furs 
contained in the fur product as set forth 
in the Fur Products Name Guide and as 
prescribed under the rules and 
regulations;

(b) That the fur product contains or 
is coiiiposed of used fur, when such is
the fact;

(c) That the fur product contains or 
is composed of bleached, dyed or other
wise artificially colored, fur, when such 
is the fact;

(d) That the fur product is composed 
in whole or in substantial part of paws, 
tails, bellies, or waste fur, when such is 
the fact;

(e) The name and address of the per
son, issuing such invoices;

(f) The name of the country of origin 
of any imported fur contained in a fur
product;

673
C. Falsely or deceptively advertising 

fur products, through the use. of any 
advertisement, representation, public 
announcement or notice which is in
tended to aid, promote or assist, directly 
or indirectly, in the sale or offering for 
sale of fur products, and which fails to 
disclose that the fur product contains 
or is composed of bleached, dyed or 
otherwise artificially colored fur, when 
such is the fact.

D. Failing to maintain full and ade
quate records disclosing the facts upon 
which claims of price reductions and 
comparative pricing are made in their 
advertising as required by Rule 44(e).

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows:

I t  is ordered, That the respondents 
herein shall within sixty (60) days after 
service upon them of this order, file 
with the Commission a report in writ
ing setting forth in detail the manner 
and form- in which they have complied 
with the order to cease and desist.

Issued: December 19,1958.
By the Commission.
[seal] Robert M. Parrish,

Secretary.
[F.R. Doc. 59-791; Filed, Jan. 29, 1959;

8:45 a.m.]

[Docket 7266]

PART 13— DIGEST OF CEASE AND 
DESIST ORDERS

B. Green & Co., Inc.
Subpart—Advertising falsely or mis

leadingly: § 13.135 Nature: Product or 
service: Oleomargarine amendment to 
FTC Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
dr applies "sec. 5, 38 Stat. 719, as amended; 
sec. 15, 64 Stat. 20—21; 15 U.S.C. 45, 55) 
[Cease and desist order, B. Green & Com
pany, Inc., Baltimore, Md., Docket 7266, De
cember 23,1958]

This proceeding was heard by a hear
ing examiner on the complaint of the 
Commission charging a distributor in 
Baltimore, Md., with violating the Oleo
margarine Amendment to the Federal 
Trade Commission Act by listing “Del 
Farm” margarine in newspaper adver
tisements along with cheese, milk, eggs, 
and butter under such headings as 
“Dairy Products” and “Tablerite,, Dairy 
Values” and thereby representing that 
the oleomargarine was a dairy product.

After acceptance of an agreement con
taining consent order, the hearing ex
aminer made his initial decision and or
der to cease and desist which became on 
December 23 the decision of the Com- 
jnission.

The order to cease and desist is as 
follows:

I t  is ordered, That the Respondent, 
B. Green & Company, Inc., a corporation, 
its officers, representatives, agents and 
employees, directly or through any cor
porate or other device, in connection 
with the offering for sale, sale or distri
bution of Del Farm Margarine, or any



674 RULES AND REGULATIONS
o t h e r  margarine or oleomargarine, 
whether sold under the same name or 
any other name, do forthwith cease and 
desist from, directly or indirectly:

1. Disseminating, or causing to be 
disseminated, by means of the United 
States mail or by any other means in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, any 
advertisement which contains any state
ment, word, grade designation, design, 
device, symbol, sound, or any com
bination thereof, which represents or 
suggests that said product is a dairy 
product;

2. Disseminating, or causing to be 
disseminated, by any means, for the 
purpose of inducing, or which is likely 
to induce, directly or indirectly, the 
purchase in commerce, as “commerce” 
is defined in the Federal Trade Com
mission Act, of said product, any ad
vertisement which contains any of the 
representations prohibited in paragraph 
1 of this order.

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows:

I t  is ordered, That respondent B. Green 
& Company, Inc., a corporation, shall, 
within sixty (60) days after service upon 
it of this order, file with the Commission 
a report in writing, setting forth in detail 
the manner and form in which it has 
complied with the order to cease and 
desist.

Issued: December 23, 1958.
By the Commission.
[ seal] R obert M . P arrish,

Secretary.
[F.R. Doc. 59-794; Filed, Jan. 29, 1959;

_  8:46 a.m.]

Title 39— POSTAL SERVICE
Chapter I— Post Office Department

PART 37— PREPAYMENT AND 
REFUNDS

Suspension of 5-Cent Charge for 
Unpaid and Short Paid Mail

*The amendment to paragraph (b) of 
§ 37.1 Postage payment by Federal Reg

ister document 58-5564 (23 F.R. 5480) 
and by Federal Register document ‘¡jl! 
8122 (23 F.R. 7623) is hereby rescinded 
and such paragraph (b) is amended bv 
adding at the end thereof the following- 
“Beginning August 1, 1958, and until 
further notice the 5-cent charge for un
paid and short paid mail provided by 
this paragraph is suspended. The charge 
for unpaid and short paid mail shall be 
the deficient postage only. This further 
suspension of the 5-cent charge for un
paid and short paid mail is for the pur
pose of study and the possible enactment 
of legislation by Congress.”
(R.S. 161, as amended, 396, as amended 3896 
sec. 1, 72 Stat. 83; 5 TJ.S.C. 22, 369, 39 USC 
271,272a) •

[seal] H erbert B . Warburton,
General Counsel.

The foregoing amendment is hereby 
adopted as the regulation of the Post Of
fice Department, and is effective at once.

Arthur E. S ummerfield,
Postmaster General

[F.R. Doc. 59-836; Filed, Jan. 28, 1958; 
11:24 a.m.]

PROPOSED RULE MAKING
DEPARTMENT OF THE TREASURY

Infernal Revenue Service 
[ 26 CFR (1954) Part I 1

INCOME TAX; TAXABLE YEARS BE
GINNING AFTER DECEMBER 31. 
1953

Change In Certain Cases From Retire
ment to Straight-Line Method of 
Computing Depreciation

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946,' that the regulations set 
forth in tentative form below are pro
posed to be prescribed by the Commis
sioner of Internal Revenue, with the 
approval of the Secretary of the Treas
ury or his delegate. Prior to the final 
adoption of such regulations, considera
tion will be given to any comments or 
suggestions pertaining thereto which are 
submitted in writing, in duplicate, to the 
Commissioner of Internal R e v e n u e ,  
Attention: T:P, Washington 25, D.C., 
within the period of 30 days from the 
date of publication of this notice in the 
F ederal R egister. Any person sub
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro
posed regulations should submit his 
request, in writing, to the Commissioner 
within the 30-day period. In such a case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub
lished in a subsequent issue of the F ed
eral R egister. ^The proposed regulations 
are to be issued under the authority con
tained in section 7805 of the Internal

Revenue Code of 1954 (68A Stat. 917; 
26 U.S.C. 7805)^

[ seal] D ana Latham,
Commissioner of Internal Revenue.

P aragraph 1. The following regula
tions are hereby prescribed under the 
Retirement-Straight Line Adjustment 
Act of 1958, which is contained in sec
tion 94 of the Technical Amendments 
Act of 1958, approved September 2,1958: 
Sec.
1.9001 Statutory provisions.
1.9001- 1 C h a n g e  from retirement to

straight-line method of com put
ing depreciation.

1.9001- 2 Basis adjustm ents for periods
beginning on or after 1956 ad
justm ent date.

1.9001- 3 Basis adjustm ents for period be
tween changeover date and 1956 
adjustm ent date.

1.9001- 4 Adjustments required in com put
ing excess-profits credit.

§ 1.9001 Statutory provisions.
Section 94 of the Technical Amend

ments Act of 1958 (72 Stat. 1669) pro
vides as follows:

Sec. 94. Change from  retirem ent to  
stra igh t-line m ethod of com puting deprecia
tion  in certain cases— (a) Short title . This ' 
section may be cited as the “Retirem ent- 
Straight Line Adjustment Act of 1958”.

(b) Making of election. Any taxpayer who 
held retirem ent-straight line property on his 
1956 adjustm ent date may elect to have th is 
section apply. Such an election shall be 
made at such time and in such manner as 
the Secretary shall prescribe. Any election  
under th is section shall be irrevocable and 
shall apply to all retirem ent-straight lino 
property as hereinafter provided in  th is sec
tion  (including such property for periods 
when held by predecessors of the taxpayer).

(c) R etirem en t-stra igh t line property de
fined. For purposes of this ■ section, the 
term “retirem ent-straight line property” 
means any property of a kind or class with 
respect to which the taxpayer or a predeces
sor (under the terms and conditions pre
scribed for him  by the Commissioner) for 
any taxable year beginning after December 
31, 1940, and before January 1, 1956, changed 
from the retirement to the straight line 
m ethod of computing the allowance of de
ductions for depreciation.

(d) Basis adjustm en ts as of 1956 adjust
m en t date. If the taxpayer has made an 
election under this section, then in deter
m ining the adjusted basis on his 1956 ad
justm ent date of all retirement-straight line 
property held by the taxpayer, in lieu of the 
adjustm ents for depreciation provided in 
section 1016(a) (2) and (3) of the Internal 
Revenue Code of 1954, the following adjust
m ents shall be made (effective as of his 1956 
adjustm ent date) in respect of all periods 
before the 1956 adjustment date:

(1) Depreciation sustained before March 
1, 1913. For depreciation sustained before 
March 1, 1913, on retirement-straight line 
property held by the taxpayer or a predeces
sor on such date for which cost was or is 
claimed as basis and which either—

(A) R etired before changeover. Was re
tired by the taxpayer or a predecessor before 
the changeover date, but only if  (i) a deduc
tion was allowed in com puting net income 
by reason of such retirement, and (ii) suc“ 
deduction was computed on the basis of 
cost w ithout adjustment for depreciation 
sustained before March 1, 1913. In the case 
of any such property retired during any tax
able year beginning after December 31, I9 > 
th e  adjustm ent under this subparagrap 
shall not exceed that portion of the 
attributable to depreciation sustained be 0 
•March 1, 1913, which resulted (by reason 
the deduction so allowed) in a reduc 0 
taxes under the Internal Revenue °
1954 or prior income, war-profits, or 
profits tax laws.
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(B) Held on changeover date. WSTs held  
bv the taxpayer or a predecessor on th e  
changeover date. This subparagraph shall 
not apply to property to which paragraph
(2) applies.
The adjustment determined under this para
graph shall be allocated (in the manner pre
scribed by the Secretary) among all retire
ment-straight line property held by the tax
payer on his 1956 adjustment date.

(2) Property disposed of after changeover 
and before 1956 adjustm ent date. For that  
portion of the reserve prescribed by the Com
missioner in connection with the changeover 
which was applicable to property—

(A) Sold, or
(B) With respect to which a deduction  

was allowed for Federal income tax purposes 
by reason of casualty or “abnormal retire
ment in the nature of special obsolescence,
if such sale occurred in, or such deduction  
was allowed for, a period on or after the  
changeover date and before the taxpayer’s 
1956 adjustment date. '

(3) Depreciation allowable from change
over to 1956 adjustm ent date. For deprecia
tion allowable, under the terms and con
ditions prescribed by the Commissioner in  
connection with the changeover, for all 
periods on and after the changeover date 
and before the taxpayer’s 1956 adjustm ent 
date.
This subsection shall apply only w ith respect 
to taxable years beginning after December 
31,1955.

(e) Effect on period from changeover to  
1956 adjustment date. If the taxpayer has 
made an election under th is section, then  
in determining the adjusted basis of any 
retirement-straight line property as of any 
time on or after the changeover date and 
before the taxpayer’s 1956 adjustm ent date, 
in lieu of the adjustments for depreciation 
provided in section 1016(a) (2) and (3) of 
the Internal Revenue Code of 1954 and the  
corresponding provisions of prior revenue 
laws, the following adjustments shall be 
made:

(1) For prescribed reserve. For the
amount of the reserve prescribed by the  
Commissioner in connection w ith the  
changeover. . ’• ■ ^

(2) For allowable depredation. For the  
depreciation allowable under the terms and 
conditions prescribed by the Commissioner 
in connection with the changeover.
This subsection shall n o t apply in  deter
mining adjusted basis for purposes of sec- 
tion 437(c) of the Internal Revenue Code 
0 1939. This subsection shall apply onlj 
with respect to taxable years beginning or 
or after the changeover date and before the 
taxpayer’s 1956 adjustment date.

(f) Equity invested capital, etc. If ar 
7 ™ ®  *■ made under this section, ther 

,ihStanding the terins and condition! 
the Commissioner in  connection with the changeover)__

mils! Equity invested capital. In  deter-

Cnrio X X  718 of the Internal Revenui 
Profit«! qc* accumulated earnings aftc 
the beeimu* changeover date, and as o: 
shall of each taxable year thereafter
tained hof6<iUC»d by tbe depreciation sus 

l i 8 i e, March I* 1913. as compute« 
(2V 3ec+tl0a <d> (1) (B) 5 and 

termimnint i l0 n ^ /  equity  capiiaZ- In de 
the puroLe at ad^ sted basis of assets fo 
Revenue°Cnrii ,  437(c) of the Interna
*ay o t h e i ^ V 939 (and in addition t  
c°de), the W ic St̂ nt® re^uired by sue! 
elation sustained** vw be _reduced by depre 
computer V S *  be*ore .March 1, 1913 (a 
With any denr J L t UbSeCti° U (d) togethe 
section L ?foi f  tl0n allowable under sub 
for which tK f°r aily peri°d before the yea 
computed. 6 excess Profits credit is bein

(g) Definitions. For purposes of this 
section—

(1) Depreciation. The term “deprecia
tion ” means exhaustion, wear and tear, and 
obsolescence.

(2) Changeover. The term “changeover” 
means a change from the retirement to the 
straight line m ethod of computing the allow
ance 6f deductions for depreciation.

(3) Changeover date. The term "change- 
over date” means the first day of the first 
taxable year for which the changeover was 
effective.

(4) 1956 ad ju stm en t date. The term  
“1956 adjustm ent date” means, in  the case 
of »any taxpayer, the first day of his first 
taxable year beginning after December 31, 
1955.

(5) Predecessor. The term "predecessor” 
means any person from whom property of a 
kind or class to which th is section refers 
was acquired, if the basis of such property 
is determined by reference to  its basis in  the 
hands of such person. Where a series of 
transfers of property has occurred and where 
in~ each instance the basis of the property 
was determined by reference to its  basis in s 
thq hands of the prior holder, the term in 
cludes each such prior holder.

(6) The term “Secretary” means the Sec
retary of the Treasury or his delegate.

(7) The term “Commissioner” means the  
Commissioner of Internal Revenue.
§ 1.9001—1 Change from retirement to 

straight-line method of computing 
depreciation.

(a) In general. The Retirement- 
Straight Line Adjustment Act of 1958 
(which is contained in section 94 of the 
Technical Amendments Act oft 1958, ap
proved September 2,1958) provides rules 
for certain adjustments to basis of 
property in the case of certain rail
roads which changed from the retire
ment to the straight-line method of 
computing the allowance of^deductions 
for the depreciation of roadway assets 
hereinafter referred to and defined as 
retirement-straight line property. The 
adjustments are available to all eligible 
taxpayers who make an irrevocable elec
tion to have the provisions of the Retire
ment-Straight Line Adjustment Act of 
1958, and the regulations thereunder, 
apply. This election shall be made at 
the time and in the manner prescribed 
by this section. If an election is ipade 
in accordance with this section, then 
the provisions of the Act and of §§ 1.9001 
to 1.9001-4 shall apply. An election 
made in accordance with this section 
shall not be considered a change in ac
counting method for purposes of section. 
481 of the 1954 Code.

(b) Making of election. (1) Subsec
tion (b) of the Act provides that any 
taxpayer who held retirement-straight 
line property on its 1956 adjustment date 
may elect to have the provisions of the 
Act apply. The election shall be irrev
ocable and .shall apply to all retirement- 
straight line property, including such 
property for periods when held by prede
cessors of the taxpayer.

(2) An election may be made in ac
cordance with the provisions of this sec
tion even though the taxpayer has, at 
the time of election, litigated some or all 
of the issues covered by thq. provisions, 
of the Act and has received from the 
courts a determination which is less 
.favorable to the taxpayer than the treat
ment provided by the Act.y Once an 
election has been made in accordance

with the provisions of this section, the 
taxpayer may not receive the benefit of 
more favorable treatment, as a result of 
litigation, than that provided by the Act 
on the issues involved.

(3) The election to have the provisions 
of the Act apply shall be made by filing 
a statement to that effect, within 30 
days from the date on which §§ '1.9001 to 
1.9001-4 are published in the F ederal 
R egister, w ith th e  district director for 
the internal revenue district in which 
the taxpayer’s income tax return for its 
first taxable year beginning after De
cember 31, 1955, was filed. A copy of 
such statement shall be filed with any 
amended return or claim for refund.

(c) Definitions. For purposes of the 
Act and §§ 1.9001 to 1.9001-4—

(1) The Act. The term “the Act” 
means the Retirement-Straight Line Ad
justment Act of 1958, as contained in 
section 94 of the Technical Amendments 
Act of 1958.

(2) Commissioner. The term “Com
missioner” means the Commissioner of 
Internal Revenue.

(3) Retirement-straight line prop
erty. The term “retirement-straight line 
property” means any and all property of 
.a kind or class with respect to which the 
taxpayer (or a predecessor of the tax
payer) changed, pursuant to the terms 
and conditions prescribed for it by the 
Commissioner, from the retirement to 
the straight-line method of computing 
the allowance for any taxable year be
ginning after December 31,1940, and be
fore January 1, 1956, of deductions for 
depreciation.
* (4) Depreciation. The term “depre
ciation” means exhaustion,' wear and 
tear, and obsolescence.
, (5) Predecessor. The term “prede
cessor” means any person from whom 
property of a kind or class to which the 
Act refers was acquired, if the basis of 
such property is determined by refer
ent» to its basis in the hands of such 
person. Where a series of transfers of 
such property has occurred and where in 
each instance the basis of the property 
was determined by reference to its basis 
in the hands of the prior holder, the term 
includes each such prior holder.

(6) Changeover. The term “change
over” means a change from the retire
ment to the straight-line method of com-" 
puting the allowance-of deductions for 
depreciation.

(7) Changeover date. r The term 
“changeover date” means the first day of 
the first taxable year for which the 
changeover was effective,

(8) 1956 adjustment date. The term 
“1956 adjustment date” means, in the 
case of any taxpayer, the first day of its 
first taxable year beginning after De
cember 31, 1955.

(9) Ter ms-letter.' The term “terms- 
letter” means the terms and conditions 
prescribed by the Commissioner in con
nection with the changeover.

(10) Terms-letter reserve. The term 
“terms-letter reserve” means the reserve 
for depreciation prescribed by the Com-

’ missioner in connection with the 
changeover.

(11) Depreciation sustained "before 
March 1, 1913. The term “depreciation 
sustained before March 1, 1913” shall be
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construed to mean, in every case where 
the Interstate Commerce Commission’s 
valuation is used as cost for purposes of 
the Act, that portion of the reserve for 
depreciation established by such Com
mission as of the valuation date which is 
obtained by making such retroactive ad
justments as will, in the opinion of the 
Commissioner of Internal Revenue, 
properly reflect the balance in such re
serve at the beginning of March f, 1913.
§ 1.9001—2 Basis adjustments for pe

riods beginning on or after 1956 ad
justment date.

(a) In general. Subsection (d) of the 
Act provides the basis adjustments re
quired to be made by the taxpayer as of 
the 1956 adjustment date in respect of 
all periods before that date in order to 
determine the adjusted basis of all re
tirement-straight line property held by 
the taxpayer on that date. This ad-, 
justed basis on the 1956 adjustment date 
shall be used by the taxpayer for all pur
poses of the 1954 Code for any taxable 
year beginning after December 31, 1955. 
In order to arrive at the adjusted basis 
on the 1956 adjustment date, the tax
payer shall start with the unadjusted 
basis of all retirement-straight line prop
erty held by the taxpayer or a prede
cessor on the changeover date and (1) 
shall make the adjustments prescribed 
by this section and subsection (d) of the 
Act and (2) shall also make those ad
justments required, in accordance with 
the method of accounting regularly used, 
for those additions, retirements, and 
other dispositions of property which oc
curred on or after the changeover date 
and before the taxpayer’s 1956 adjust
ment date. For an illustration of 
adjustments required in accordance with 
the method of accounting regularly used, 
see paragraph (e) (3) of this section. 
The adjustments required by subsection 
(d> of the Act shall be made in lieij of 
the adjustments for depreciation other
wise required by section 1016(a) (2) and
(3) of the 1954 Code. The adjustments 
required by subsection (d) of the Act are 
set forth in paragraphs (b), (c), and
(d) of this section.

(b) Adjustment for depreciation sus
tained before March 1,1913—  (1) In gen
eral. Subsection (d)(1) of the Act re
quires an adjustment to be made as of 
the 1956 adjustment date for deprecia
tion sustained before March 1, 1913, on 
all retirement-straight line property held 
by the taxpayer or a predecessor on 
March 1, 1913, for which cost was or is 
claimed as basis and which was either (i) 
retired before the changeover date by 
the taxpayer or a predecessor or (ii) held 
on the changeover date by the taxpayer 
or a predecessor. This adjustment for 
depreciation sustained before March 1, 
1913, shall be made in accordance with 
the conditions and limitations described 
in subparagraphs (2) and (3) of this 
paragraph and shall be allocated, in the 
maimer prescribed in subparagraph (4) 
of this paragraph, among all retirement- 
straigTit line property held by the tax
payer on its 1956 adjustment date. For 
purposes of this paragraph, the term 
“cost” when applied to the basis of prop
erty means the amount paid for such

property or the value established by the 
Interstate Commerce Commission.

(2) Depreciation sustained on prop
erty retired.before the changeover date. 
Pursuant to subsection (d)(1) (A) of the 
Act, an adjustment to the basis of retire
ment-straight line property held by the 
taxpayer on its 1956 adjustment date 
shall be made as of that date for depre
ciation sustained before March 1, 1913, 
on all retirement-straight line property 
held by the taxpayer or a predecessor on 
March 1, 1913, for which cost was 
claimed as the basis and which was re
tired before the changeover date by the 
taxpayer or a predecessor, except that—

(i) The adjustment shall be made only 
if a deduction was allowed in computing 
net income by reason of the retirement 
and the deduction so allowed was com
puted on the basis of the cost of the 
property unadjusted for depreciation 
sustained before March 1, 1913, and

(ii) In  the case of any such property 
retired during any taxable year begin
ning after December 31, 1929, the ad
justment shall not exceed that portion 
of the amount attributable to deprecia
tion sustained before March 1, 1913, 
which resulted, by reason of the deduc
tion so allowed, in a reduction of taxes 
under the 1954 Code or under prior in
come, war-profits, or excess-profits tax 
laws.

(3) Depreciation sustained on prop
erty held on the changeover date. Pur
suant to subsection (d)(1). (B) of the 
Actr an adjustment to the basis of retire
ment-straight line property held by the 
taxpayer on its 1956 adjustment date 
shall be made as of that date for depre
ciation sustained before March 1, 1913, 
on all retirement-straight line property 
held by the taxpayer or a predecessor on 
March 1, 1913, for whieh cost was or is 
claimed as basis and which was held on 
the changeover date by the taxpayer or 
a predecessor. This subparagraph shall 
not apply, however, in the case of any 
such property which was disposed of on 
or after the changeover date and before 
the 1956 adjustment date by reason of 
sale, casualty, or abnormal retirement in 
the nature of special obsolescence. See 
paragraph (c) of this section.

(4) Manner of allocating adjustment. 
Pursuant to subsection (d)(1) of the 
Act, the amount of the adjustment re
quired under this paragraph for depreci
ation sustained before March 1, 1913, 
which is attributable to a particular kind’ 
or class of retirement-straight line prop
erty held by the taxpayer on its 1956 
adjustment- date shall be made with re
spect to such kind or class of property. 
If the adjustment required under this 
paragraph for depreciation sustained 
before March 1, 1913, is attributable to 
property of a particular kind or class no 
longer held by the taxpayer on its 1956 
adjustment date, then the portion of such 
adjustment to be allocated to any re
tirement-straight line property hdld by 
the taxpayer on its 1956 adjustment date 
shall be that amount which bears the 
same ratio to such adjustment as the un
adjusted basis of such property bears to 
the entire unadjusted basis of all re
tirement-straight line property held by 
the taxpayer on its 1956 adjustment date.

<c) Adjustment for portion of terms-  
letter reserve applicable to property dis
posed of on or after changeover date and 
before 1956 adjustment date. Pursuant 
to subsection (d) (2) of the Act, an ad
justment to the basis of retirement- 
straight line property held by the tax
payer on its 1956 adjustment date shall 
be made as of that date for that portion 
of the terms-letter reserve which was 
applicable to any retirement-straight 
line property disposed of by sale, casu
alty, or abnormal retirement in the na
ture of special obsolescence, but only
(1) if the sale occurred in, or a deduction 
by reason of such casualty or abnormal 
retirement was allowed for Federal 
income-tax purposes for, a taxable year 
beginning on or after the changeover 
date and ending before the taxpayer’s 
1956 adjustment date and (2) if, in com
puting the adjusted basis of the property 
for purposes of determining gain or loss 
from such sale, casualty, or abnormal re
tirement, the basis of the retirement- 
straight line property was not reduced 
by the portion of the terms-letter reserve 
applicable to such property. The adjust
ment required by this paragraph shall be 
allocated, in the manner prescribed in 
paragraph (b) (4) of this section, among 
all retirement-straight line property held 
by the taxpayer on its 1956 adjustment 
date.

(d) Adjustment for depreciation al
lowable under the terms-letter for period 
between changeover date and 1956 ad
justment date. Pursuant to subsection
(d) (3) of the Act, an adjustment to the 
basis of retirement-straight line prop
erty held by the taxpayer on its 1956 
adjustment date shall be made as of that 
date for the entire amount of deprecia
tion allowable under the terms-letter for 
all taxable years beginning on or after 
the changeover date and ending before 
the taxpayer’s 1956 adjustment date. 
This adjustment shall include all such 
depreciation allowable with respect to 
any retirement-straight line property 
which was disposed of on or after the 
changeover date and before the 1956 ad
justment date.

(e) Illustration of basis adjustments 
required for periods beginning on or after 
1956 adjustment date. The application 
of this section may be illustrated by the 
following example, which is based upon 
the assumption that multiple asset ac
counts are used:

Example. (1) Assume that on its chang 
er date, January 1, 1943, the taxpayer 
predecessor held retirement-straight l 

aperty w ith an unadjusted cost  ̂has s 
3,000. The terms-letter reserve estabiisne 
of January 1, 1943, with respect to sucn

aperty was $3,000. Depreciation sustameu
fore March 1, 1913, on retirement-straig 
e property held by the taxpayer 
Jdecessor on March 1, 1913, for whic 
s or is claimed as basis amounts ‘
th is total depreciation sustained he 

irch 1, 1913, $200 is attributable to re 
nt-straight line property retired be 
auary 1, 1943, under circumstances r q 
f the adjustm ent under paragraph 
th is section, and $600 is attributable to 
irem ent-straight line property d_
luary 1, 1943, by the taxpayer orits P 
ssor. On December 31, 1954, « t o  ^  
aiorht. liriFr ■nrooertv costing v > _ „
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giving rise to an abnormal retirement In the  
nature of special obsolescence. The terms« 
letter reserve applicable to th is retired prop« 
erty was $450, of which $120 represents de
preciation sustained before March 1, 1913. 
On December 31, 1954, retirem ent-straight 
line property costing $1,000 was also perma
nently retired under circumstances giving 
rise to a normal retirement. None of the  
property retired on December 31, 1954, had 
any market or salvage value on that date. 
Depreciation allowable under the terms- 
letter on retirement-straight line property 
for all taxable years beginning on or after 
January 1, 1943, and ending before January 
1, 1956 (the taxpayer’s 1956 adjustm ent 
date), amounts to $2,155, of which $135 is 
applicable to the property retired as an ab
normal, retirement and $850 is applicable to  
the property retired as a normal retirement. 
In computing taxable income for its calendar 
year 1954, the taxpayer accounted for the 
abnormal retirement by charging the de
preciation reserve for only $135, thus taking  
an income tax deduction of $1,365, rather 
than $915. The deduction so taken was 
allowed for tax purposes.

(2) The reserve for depreciation as of Jan
uary 1, 1956, contains a credit balance of 
$4,020, determined as follows but w ithout 
regard to the Act:
(i) Credits to reserve:

Terms-letter reserve as of Jan
uary 1, 1943-______________ $3, 000

Depreciation allowable under 
terms-letter from January 
1, 1943, to December 31,
1955...........................................  2,155

Balance__________ __________ 5,155
(ii) Charges to reserve:

Depreciation applicable 
to property abnor
mally retired and al
lowed from January
1, 1943, to December
31, 1954________ $135

Adjustment for normal
retirem ent__ ______1, 000

---------  1,135

(Hi) Balance as of Jantiary 1, 1956- 4, 020
(3) The adjusted basis on January 1, 1956, 

of the retirement-straight line property held 
hy the taxpayer on that date is $5,350, deter
mined as follows and in accordance with this 
section:

(1) Assetaccount:
Unadjusted cost on January

1943..........................................$10,000

Adjustment for ab- 
n o r m a l  retire
ment;----------------- $1,500

Adjustment for nor
mal retirement— 1,000

< ----------- 2,500

(U) Balance as of January 1 ,1956- 
Credits to reserve for deprecia

tion:
Depreciation sustained before 

March 1, 1913, on— 
Property retired before Jan

uary l, 1943__________ __
Property held on’ Jan-

uary l, 1943-------- $600
Uess portion of such * 

depreciation, sus
tained on property 
abnormally retired 
on December 31,
1954---------------------— —  120

7, 500

200

480

(ii) Credits to  reserve for deprecia
tion—Continued 

Portion of term s-letter reserve 
applicable to abnormal re
tirem ent on December 31, 
1954 (including $120 depre
ciation sustained before
March 1, 1913)— ---------- $450

Depreciation allowable under 
term s-letter from January 
1, 1943, to  December 31,
1955—____________________ -  2,155

Total credits— ______—  3,285

(iii) Charges to reserve for depre
c ia t io n  :

Depreciation applicable to  
property abnormally retired 
and allowed from January 1,
1943, to December 31, 1954_ 135

Adjustment for normal retire-
m e n t_______- __- ________  1, 000

Total charges______________  1,135

(iv) Balance in  reserve for deprecia- 
'tion :

Total credits____ ___________ 3, 285
Total charges_________i _____-  1,135

Balance as of January 1,
1956___ ______________— 2,150

(v) Ad justed basis of property:
Balance in  asset account___ - 7, 500
Balance in  reserve for depre

ciation_________________  2,150

Adjusted basis as of January
1, 1956—________________  5,350

(4) The following adjustm ents to the re
serve determined under subparagraph (2) 
of this paragraph may be made in order to  
arrive at the reserve determined under 
subparagraph (3) (iv) of th is paragraph:
(i) Credit balance in  reserve, as de

termined under subparagraph
(2) of th is paragraph________$4,020

(ii) Credit adjustm ents:
Depreciation sustained before 

March 1, 1913, on—
Property retired before

January 1, 1943—__ $200
Property held on Jan

uary 1, 1943_________ 480
Portion of term s-letter  

reserve applicable to  
abnormal retirem ent on
December 31, 1954____  450

-------- 1,130

B a la n c e __________________ _ 5,150
(iii) Debit adjustm ent:

Terms-letter reserve as of Jan
uary 1, 1943________ .*_______ 3, 000

(iv) Credit balance in reserve, as de
termined under subpara
graph (3) (iv) of th is para
graph -------------------------------  2,150

(5) The $5,350 adjusted basis as of Janu
ary 1, i956, of the retirem ent-straight line 
property held by the taxpayer on th at date 
is to be recovered over the estimated remain
ing useful life  of such property. For rules 
applicable to  estimated remaining useful life 
and rate of depreciation in case of additions, 
retirements, or replacements in  classified or 
composite accounts, see § 1 .167(a)-7(d ).
§ 1.9001—3 Basis adjustments for pe

riod between changeover date and 
1956 adjustment date.

(a) In general. (1) Subsection (e) 
of the Act provides the adjustments re-
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quired to be made in determining the 
adjusted basis of any retirement-straight 
line property as of any time on or after ( 
the changeover date and before the tax-, 
payer’s 1956 adjustment date. This ad
justed basis shall be used for all purposes 
of the 1939 Code and the 1954 Code for 
taxable years beginning on or after the 
changeover date and before the taxpay
er’s 1956 adjustment date, except as pro
vided in subparagraph (4) of this para-, 
graph. The adjustments so required, 
which are set forth in paragraphs (b); 
and (c) of this section, shall not be used 
in determining the adjusted basis of 
property for taxable years beginning be
fore the changeover date or on or after 
the taxpayer’s 1956 adjustment date.

(2) In  order to arrive at the adjusted 
basis as of any specific date occurring 
on or after the changeover date and be
fore the 1956 adjustment date, the tax 
payer shall start with thef unadjusted 
basis of all retirement-straight line prop
erty held on the changeover date by the 
taxpayer or its predecessor and shall, as 
of that specific date, (i) make the ad
justments prescribed by this section and 
subsection (e) of the Act and (ii) also 
make those adjustments required, in ac
cordance with the method of accounting 
regularly used, for additions, retirements, 
and other dispositions of property. For 
an illustration of adjustments required 
in accordance with the method of ac
counting regularly used, see paragraph
(d) (2) of this section.

(3) The adjustments required by sub
section (e) of the Act shall be made in 
lieu of the adjustments for depreciation 
otherwise required by section 1016(a) (2) I 
and (3) of the 1954 Code and by the cor
responding provisions of prior revenue 
laws.

(4) Although this section, and subsec
tion (e) of the Act, shall apply in deter
mining the excess-profits tax, they shall 
not apply in determining adjusted basis 
for the purpose of computing equity capi
tal for any day under section 437(c) 
(relating .to the Excess Profits Tax Act 
of 1950) of the 1939 Code. For the ad
justments to be made in computing 
equity capital under such section, see 
paragraph (c) of $ 1.9001-4.

(b) Adjustment for terms-letter re
serve. Pursuant to subsection (e) (1) of 
the Act^ the basis of any retirement- 
straight line property shall be adjusted, 
as of any specific applicable date occur
ring on or after the changeover date 
and before the 1956 adjustment date, 
for the amount of the terms-letter re
serve applicable to such property.

(c) Adjustment for depreciation allow
able under the terms-letter. Pursuant 
to subsection (e) (2) of the Act, the basis 
of any retirement-straight line property 
shall be adjusted, as of any specific appli
cable date occurring on or after the 
changeover date and before the 1956 
adjustment date, for depreciation appli
cable to such property and allowable un
der the terms-letter.
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* A ^ I l lUJ Í !atÍ011 b. asis M lustnents day of any taxable year under section 458 and ending before the W h ú  , required for period between changeover (relating to the Excess Profit«? tav ah- whir»*! +v,Q taxable year for
date and m e  adjustment date. The ot S s m S S S S “  f l u t e d  crecUt is Wag
application of this section may be illus- Excess Profits Tax Act o f  iQdni nf +v>f> ! (o\ rrv.0 . .
trated by the following example, which 1939 Code, the accumulated earrings a*nd made ^ su b p a r^ g m S Í (iwm®? í J *  
is based upon the assumption that multi- profits as of the changeover date and as n a r a e r a n h ° . (a) of this 
Pie asset accounts are used: of the beginning of the

Example, (l) The facts are assumed to  be thereafter, shall be reduced by the depre- determined shall be made in  a o e n r rw f  
the same as those in  the example under para- Ciatlon sustained before March 1, 19Í3, With the condition«? nnrt HrLfw- 
graph (e) of § 1 9001-2, except that the ad- on retirement-straight line property held icribed in S a r a g r S  ( b m í n f
Justed basis of retirem ent-straight line by the taxpayer or a P r e d e ^ s o r  on ^  S2) qf § L9001-2.
property is determined as of January 1, 1955, March 1 1913 for w h ich  cS t í3- í í u  adjustments for depreciation
and the depreciation allowable under the a? hacic costwas claimed required by subsection (f) (2) of the Aht
term s-letter from , the changeover date to chanKovcr d a ^ h í ^ 5? - ° n  th e  sha11 be made in lieu of the adjustments 
December 31,1954, is $2,ioo.“  ~ u f i £ eover date by the taxpayer or a for depreciation otherwise reatSed hv

(2) The adjusted basis on January l ,  1955, Predecessor. This reduction of accumu- section 113(b)(1) (B ) and nt tv.1 
of the retirem ent-straight line property held la ted  earnings and profits shall not be 1939 Code 1
by the taxpayer on that date Is $3,535, deter- made, however, for depreciation sus- (4) Por’the d eterm inan ™  
secthm** &nd in accordance with ^ is  tained before March 1,1913, on any such capital under sectio™ 7(c) 0f thfm q

Property which was held on the change- C o d e s e e s í o 407^ l9,3«9
(i) Asset accounts: over date but was disposed of on or after as amended (26 CFR

Unadjusted cost on January the changeover date and before the 1956 T S e c t io n T f o iS 19L '^ f r ~ 5h
----- *^000 ^ u s te i e n t  date by reason of. safe"

Adjustm ent for ab- nature o fT p e c i^ ^ sn ie^ S f1116̂ ^  the 1) is amended by adding the following
n o r m a l  retire- S ® * 6“ sentence at the end thereof: “If an elec-
m e n t__ ------------ $ 1 ,5oo p S ¿ a p h ^ s h a M  £  Wlthf t i on h a s  'm ade under the Retire-

Adjustment for nor- hal1 ** mad? m heu of the ment-Straight Line Adjustment Act of
mal retirem ent—  l.ooo terms-letter reserve applicable to retire- 1958, see § 1 9001-1 for special rule«? for

—  2-500 ? ° r f t  determining a^uste^^asiT  in S F J 5
Balance as of January l  capital see § 30 71 fi-9 nf r I vilt.inve^ f d °f a taxpayer who has changed from the

<U) ^ o n * ?  " ■ * ?  ,0t deprecla- »¡1  «26 S k 'Í<¡43 ̂ S u p ^ l t « ;  °°°- * * .  » . W
Entire term s-letter reserve as and ^ 40 .458-4  of Regulations 130 (26 _______  8,50 am,J

of January 1, 1943_________ 3,000 ^ F R  (1939) 4 0 .4 5 8 -4 ).
Depreciation allowable under EQUity capital. (1 )  Pursuant to nrD A D T M ("M T  f i r  AAMOIIITlinr

r° ^ Jo?uary1’ subsection (f)(2) of the Act, in deter- DEPARTMENT OF AGRICULTURE1943, to December 31, 1954. 2, loo mining the adjusted basis of assets for
Total credits — T 7 Z  - purpose of computing equity capital Agricultural Marketing Service

................5> 100 £.or any day under section 437(c) (relat- r 7 CFR p«r* 014 1
(iii) Charges to  reserve for depreci- * the Excess Profits Tax A ct o f  1950) r<m J

ation: oft]he 1939 Code, the basis of the assets NAVEL ORANGES GROWN IN ARI-
Depreciation applicable to which enter into the computation shall ZONA AND DESIGNATED PART OF
- property abnormally retired also be reduced by— r * i  jcadmia

from January i, (i) Depreciation sustained b e f o r e  '-a u i-u k n ia
Adjustment for^ormairifi^I 8135 T!iarch 1913, on all retirement-straight Order Directing That a  Referendum

i 000 hS d ‘he „“«Pager ««• a Be Conducted; Designation of Ref-
1813 erendum Agents To Conduct Such

Total Charges.------------ --- 1.135 w h lch  Referendum; and Determ ination of
(iv) Balance in reserve for deprecia- (a) Retired before the changeover date Representative Period

Totein¿redits _ , - by^ eiS£?a y e r a  Predecessor, or Pursuant to the applicable provisions
Total charees"’"" '” ""’ i ’ Í22- on the changeover date by of Marketing Agreement No. 117, asg —  -1.135 the taxpayer or a predecessor but was not amended, and Order No. 14, as amended

Balance as of Januarv l. ,?y any sale casualty, or (7 CFR Part 914) and the applicable
1955________ a «ge retirement in the nature of provisions of the Agricultural Marketing

-■ * f? 601?: obsoleseence occurring on or after Agreement Act of 1937, as amended (48
(v) Adjusted basis of property: r . e ?nange°ver date and before the be- Stat. 31, as amended, 7 U.S.C. 601 et

Balance in  asset account----- - 7,500 gin^ nî  of the day for "Which the equity seq.K it is hereby directed that a refer-
B reserve ior dePre- capital is being determined, or endum be conducted am ong the growers

e la tio n ------------- -------  3,965 , (c) Disposed of by sale, casualty, or w ho, d u rin g  th e  period November 1 ,1957,
Adjusted basis as Of Januarv--------- retirement in the nature of through October 31, 1958 (which period

1955___________  y - cq- P c al obsolescence, but only if the sale is hereby determined to be a representa-
« i  n n m  * . - -  > °®ddrred in » ° r  a  d ed u ctio n  by rea so n  o f  . t iv e  p er iod  fo r  th e  purposes of such refer-
8 4  ̂Adjustments required in uch  casualty or abnormal retirement endum) were engaged, in the State oi

computing excess-profits credit. Was allowed for Federal income-tax pur- Arizona and that part of the State of 
(a) In general. Subsection (f) of the *axable year beginning on California, south of the 37th Parallel, in

f Act provides adjustments reauired to be Kofv^^+Í?6 dbangeover date and ending the production of navel oranges for mar
inade in computSg the exc^ss-nrofit? £ S S  íheJ Íay í° f  which the equity k e t to  determine whether such grower
credit for any taxable year under the ^ Í S L ? .  ^fte^nined and if, in favor continuation of the said amend
Excess Profits Tax Act of 1940 or under adjusted basis of the marketing agreement and order. Warr
the Excess Profits Tax Act of 1050 ™-OPerbT PurP°ses of determining C. Noland and Edmund J. Blame,iif t
These adjustments are set forth in nara- ^ om such sale, casualty, or Fruit and Vegetable Division, Agrie “
graphs (b) and (c) of this section5 and the basis of the tural Marketing Service, United
they shall apply notwithstanding’ anv n ^ irvÍHe, ^ SvvraÜh t property was Department of Agriculture, are her
provision of the terms-letter to tha ?°J ^educed by the portion of the terms- d esig n a ted  a s  ag en ts o f tiie Secreta y 
contrary. letter reserve applicable to such prop- Agriculture to perform, jointly, or s

to S S S  1 “  O ^eciation  anowaWe under S ’S  “ f e n "  “  „
W t C “ aSty ¿v eá te í ?anu»í’ Í“ C°” '  4„he ^ - l e t t e r  for all taxable years be- (a) Conduct said referendum In «  

r dny sinning on or after the changeover date manner herein prescribed:
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(1) By giving opportunity for each 

of the aforesaid growers to cast his 
ballot, in the manner herein authorized, 
relative to the aforesaid continuance of 
the amended marketing agreement and 
order, on a copy of the appropriate ballot 
form. A cooperative association of such 
growers, bona fide engaged in marketing 
Havel oranges grown in the aforesaid 
production area or in rendering services 
for or advancing the interests of the 
growers of such Navel oranges, may vote 
for the growers who are members of, 
stockholders in, or under contract with, 
such cooperative association (such vote 
to be cast on a copy of the appropriate 
ballot form), and the vote of such co
operative association shall be considered 
as the vote of such growers.

(2) By determining'the time of com
mencement and termination of the 
period of the referendum and by giving 
public notice, as prescribed in (a) (3) 
hereof, (i) of the time during which the
referendum will be conducted, (ii) that 
any ballot may bè cast by mail, and (iii) 
that all ballots so cast must be addressed 
to Warren C. Noland, Field Representa
tive, Fruit and Vegetable Division, Agri
cultural Marketing Service, 1031 South 
Broadway, Room 1005, Los Angeles 15, 
California, and the time prior to which 
such ballots must be postmarked.

(3) By giving public notice (i) by 
utilizing available agencies of public in
formation (without advertising ex
pense), including both press and radio 
facilities in the State of Arizona and 
designated part of California; (ii) by 
mailing a notice thereof (including a 
copy of the appropriate ballot form) to 
each such cooperative association and 
to each grower whose name and address 
are known; and (iii) by such other 
means as said referendum agents or 
either of them may deem advisable.

(b) Upon receipt by Warren C. No
land of all ballots cast in accordance 
with the provisions hereof, he shall can
vass the ballots and prepare and submit 
to the Secretary a detailed report cov
ering the results of the referendum, the 
manner in which the referendum was 
conducted, the extent and kind of pub
lic notice given, and all other informa
tion pertinent to the full analysis of 
the referendum and its results ; and shall 
lorward such report, together with the 

' P8“?"  ancf other information and data, 
to the Fruit and Vegetable Division, Ag
ricultural Marketing Service, United 
btates Department of Agriculture, 
Washington 25, D.C.

E.ach referendum agent shall not 
* accePt a ballot submitted or 

j .. ’ *?ut should they, or either of them, 
fnr a,t a ballot should be challenged 
w t ? u reason’ or if such ballot is chal- 
shali any other Person, said agent 
the W t(Hrse-.?,t>ove bis signature, on 
such ahQii°f*.Said ballot, a statement that 
S S J S ?  Was eballenged, by whom 
Ï 5  and the reasons therefor; 
lots S h a i r bf  .of such challenged bal- 
warded a«« Stal ed whèn they are for- (di Avf provided herein.
confidential^8 ShaU be treated as

‘* 2 ei S S r ?  the ïfu it and vision, Agricultural Mai
Vege- 

Marketing

Service, United States Department of 
Agriculture, is hereby authorized to pre
scribe additional instructions, not in-, 
consistent with the provisions hereof, to 
govern the procedure to be followed by 
the said referendum agents in conduct
ing said referendum.

Copies of the text of the aforesaid 
amended marketing agreement and or
der may be examined in the Office of the 
Hearing Clerk, United States Depart
ment of Agriculture, Washington, D.C., 
and at the Western Marketing Field 
Office, Fruit and Vegetable Division, Ag
ricultural Marketing Service, 1031 South 
Broadway, Room 1005, Los Angeles 15, 
California.

Ballots to be cast in the referendum 
may be obtained from either referendum 
agent hereunder.

Dated: January 27,1959.
[seal] Clarence L. M iller ,

Assistant S ecretary.
[F.R. Doc. 59-821; Filed, Jan. 29, 1959;

8:49 a.m.]

[ 7 CFR Part 927 1
MILK IN NEW YORK-NEW JERSEY 

MARKETING AREA
Classification and Accounting Rules 

and Regulations
S upplemental N otice of P ublic  M eeting 

for Consideration of P roposed A mend
aient

Pursuant to provisions of § 927.36 of 
the order, as amended (7 CFR, Part 927; 
22 F.R. 4643X, regulating the handling 
of milk in the New York-New Jersey m art 
keting area, and of thé Administrative 
Procedure Act (5 U.S.C. 1001 et seq.) no
tice was given on December 19,1958, of a 
public meeting to be held on February 
17, 1959, at 10 a.m., e.s.t., at the office of 
the Market Administrator, 205 East 42d 
Street, New York, New York, for consid
eration of proposed amendment to the 
rules and regulations heretofore issued 
(7 CFR § 927.101 et seq.) pursuant to 
said order. In addition to the proposals 
contained in said notice, thé following 
proposals will also be considered at said 
public meeting:

1. By Dairymen’s League Co-operative 
Association, Inc., Metropolitan Coopera
tive Milk Producers Bargaining Agency, 
Inc., and Mutual Federation of Inde
pendent Cooperatives, Inc. : A rule should 
be adopted for the classification of but- 
terfat yvhich is accounted for as leaving 
the plant in the form of modified skim 
milk (as proposed by Norman’s Kill Farm 
Dairy Co., Inc.) which will insure the 
classification of the fluid equivalent of 
such butterfat in Class I-A by amend
ment to the definition of fluid milk prod
ucts or other appropriate amendment.

2. By Dairymen’s League Co-operative 
Association, Inc.: Consideration be given 
to the amendment of § 927.202(f) to per
mit a cooperative handler the same op
tion to select classification that is pres
ently provided a handler in regard to 
milk that is transferred from one pool 
plant to another.

3. By Murray Hammerman and Co.:
A. Amend § 927.154 by inserting para

graph (k) reading as follows :
(k) Cheeses with cream added, except 

those cheeses defined in §§ 927.119 and 
927.120,5.0 percent.

B. Amend- ! 927.163 by inserting “and 
cultured or flavored milk drinks” after 
the words “sour cream.”

C. Amend § 927.231 by inserting in the 
line for “milk—40 quart can,” in the 
“Unit” column, the following “ (received 
from producers or shipped).”

4. By the Market Administrator:
A. Provide that, at the time of making 

an audit for any month, the Market Ad
ministrator shall reclassify closing in
ventories for such month into the class 
in which most butterfat is reported clas
sified during the following month in the 
event that, in the Market Adminis
trator’s judgment based on the report 
for the following month, the inventories 
may not be able to be classified as origi
nally reported.

B. Section 927.231 should be amended 
to eliminate the current reference to 
milk in 40 quart cans at 85 pounds.

C. Remove the present provision for 
one percent loss allowance for cream 
containing not less than 75 percent but
terfat from § 927.154 and provide for two 
cream plant loss allowances in § 927.176, 
namely: The present loss allowance for 
cream of less than 75 percent butterfat, 
and a loss allowance of 3.5 percent for 
cream containing not less than 75 per
cent butterfat.

Issued at New York, New York, this 
21st day of January 1959.

[ seal] A. J. P ollard,
Acting Market Administrator.

[F.R. Doc. 59-798; Filed, Jan. 29, 1959;
8:46 a.m.j

[ 7 CFR Part 944 ]
[Docket No. AO-105-A12]

HANDLING OF MILK IN QUAD CITIES 
MARKETING AREA

Decision With Respect to Proposed 
Amendments to Tentative Market
ing Agreement and to Order
Pursuant to the provisions of the Agri

cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear
ing was held at Rock Island, Illinois, on 
October 22, 1958, pursuant to notice 
thereof issued on September 30, 1958 
(23 F.R. 7672).

Upon the basis of the evidence intro
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri
cultural Marketing Service, on January 
2,1959 (24 F.R. 216) filed with the Hear
ing Clerk, United States Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. No ex
ceptions to said recommended decision 
were filed.
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The material issues on the record of 
the hearing relate to:

1. Modifying the qualifications for a t
taining pool plant status.

2. Prescribing conditions under which 
transfers and diversions may be classi
fied as Class II.

3. The ClassTI price.
Findings and conclusions. The fol

lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof:

1. The means whereby a plant may 
qualify as a pool plant should be revised 
to give consideration to current market
ing practices and conditions in the Quad 
Cities market.

As now provided in the order a supply 
plant may qualify as a pool plant during 
any month by shipping 35 percent of 
its receipts from Grade A dairy farms 
to distributing plants that are pool 
plants. By shipping 50 percent of its 
Grade A receipts during the period of 
September through November to dis
tributing plants that are pool plants 
a supply plant may obtain pool plant 
status far the months of March through 
June.

It was proposed that milk moved in a 
tank truck from the farm of a producer- 
member of a cooperative association to a 
distributing plant that is a pool plant 
may, at the election of the cooperative, 
be considered as having been received at 
any designated supply plant. The pur
pose of this proposal is to make it easier, 
generally, for a supply plant to qualify 
as a pool plant, and, specifically, to ob
tain continuous designation of the supply 
plant at Mt. Carroll, Illinois, as a pool 
plant, irrespective of whether any milk 
yras shipped from that plant to the m ar
keting area during any month. This 
Would, in effect, create a situation where
by the Mt. Carroll plant or any plant 
similarly situated would continuously 
participate in the marketwide pool with
out being required to  ship any milk to 
the market, even in the months of lowest 
production. Producers maim that, ex
cept during the months of seasonally low 
production, it has been necessary to ship 
larger quantities of milk than were 
needed or desired in the market from the 
Mt. Caroll plant to pool plants in the 
marketing area to meet thoorder’s ship
ping requirements for pool plant status. 
Although milk from the Mt. Carroll plant 
or from plants similarly situated is 
needed to insure an adequate supply of 
milk for thé market during the months 
of seasonally low production, no purpose 
is accomplished under current market
ing conditions in the Quad Cities market 
by requiring shipments from a supply 
plant to the marketing area during the 
months when such shipments are not 
needed. f

September, October and November are 
the months of lowest production in rela
tion to the Class I  needs of the Quad 
Cities market. Historically, significantly 
more than half of the milk received from 
dairy farmers at the Mt. Carroll plant 
during these months has been shipped 
to pool plants in the marketing area. On 
this basis the Mt. Carroll plant has a t
tained automatic pool plant status dur-

PROPOSED RULE MAKING
ing the subsequent mbnths of March 
through June. I t  may reasonably be ex
pected that any plant shipping more tha n 
half of its receipts to the Quad Cities 
market during the 3 months of lowest 
production would be genuinely associated 
with the market and that the milk from 
such plant would be available to the mar
ket during any of the other months of the 
year. Accordingly, the best interests of 
the Quad Cities market, including more 
efficient marketing by the supply plants 
under the order, would be achieved by 
enabling a supply plant to attain pool 
plant status for the months of Decem
ber through August by shipping 50 per
cent of its receipts from Grade A farmers 
to distributing plants that are pool plants 
during the preceding period of Septem
ber through November.

A plant which is owned and operated 
by a cooperative association and which 
is located in the marketing area is now 
designated as a pool plant. A proposal 
made by a handler and unopposed a t the 
hearing would delete this provision from 
the order. '

Some ungraded milk is received at cd- 
operative plants located in the marketing 
area. In addition Grade A milk from 
producers that is not needed by other 
handlers is moved to these plants for 
manufacturing purposes. When milk 
from producers that is customarily de
livered to designated pool plants is not 
needed by such plants, it is delivered di
rectly from the farms of such producers 
either to the plants operated by the co
operative associations or to nonpool 
plants. When such milk is moved to &, 
nonpool plant on any day during the 
months of April through June and on 
not more than half of the days on which 
milk was delivered from the farm during 
any of the other months it is considered 
as having been received from producers 
at the plant to which it is customarily 
delivered.

No testimony was presented for re
taining in the order the provision where
by a plant attains pool plant status solely 
on the basis of its being operated by a 
cooperative and being located in the 
marketing area. In fact, this provision 
is unjustified under, present conditions 
in the Quad Cities market since it could 
result in uneconomic marketing prac
tices at the expense of the whole market. 
The existence of a plant in the market
ing area, irrespective of whether it rep
resents any significant proportion of the 
producers on the market, seems insuffi
cient identification for automatic par
ticipation in the market pool. In view 
of the above, the provision whereby a 
plant obtains pool plant status simply 
because it is owned and operated by a 
cooperative and located in the market- _  
ing area should be deleted from the 
order.

To insure that milk that is not needed 
in the market may be moved by coopera
tives and other handlers for manufac
turing purposes without causing pro
ducer milk regularly associated with the 
market to lose its status as such the di
version provision of the order should b e /  
modified by adding February and March 
to the months during which producer , 
milk may be diverted for the entire

montty. This will provide a 5-month pe
riod—February through June—during 
which milk may be diverted from a pool 
plant to a nonpool any day during the 
month and retain producer milk status 
During the other months of the year 
diversion of milk from the farms of pro
ducers to nonpool plants would be ade
quately facilitated by providing that milk 
diverted from such farms to a nonpool 
plant would be considered as producer 
milk for any number of days not in ex
cess of the (^number of days that such 
milk was delivered to a pool plant dur
ing the same month.

When revised pool plant standards 
were incorporated in the order effective 
May 1,1957, it was provided that a plant 
which was a pool plant in April 1957 
could be designated a pool plant through 
June of that year. This provision, the 
purpose of which was to facilitate transi
tion to the revised pool plant standards, 
does not now serve any purpose and 
should be deleted from the order.

2. Skim milk and butterfat should be 
classified as Class I if transferred or di
verted in the form of a fluid milk prod-- 
uct to nonpool plants located more than 
300 miles from Rock Island. Fluid milk 
products transferred or diverted to a 
nonpool plant located not more than 300 
miles from Rock Island should be classi
fied as Class I unless certain conditions 
are met.

When skim milk or butterfat is trans
ferred or diverted to a nonpool plant the 
market administrator is required to 
verify the utilization claimed by such 
nonpool handler. It may be expected 
that the market administrator is able to 
make verification within a reasonable 
“surplus disposal area” without incurring 
undue expenses. It would not, however, 
be administratively feasible or otherwise 
justifiable to have a surplus disposal area 
of unlimited expanse or to cover a geo
graphical area which is larger than that 
within the 300 mile radius from the mar
keting area as provided herein.

Failing to provide for such a rnileage 
limitation at this time might well make 
unreasonable demands on the market 
administrator in connection with the 
verification of occasional or irregular 
shipments to nonpool plants located be
yond 300 miles from the marketing area. 
There are adequate facilities within 3uo 
miles of Rock Island to handle seasonal 
and daily reserve supplies of Pr°duf” 
milk. Accordingly, the order should pro
vide that skim milk and butterfat snan 
be classified as Class I milk if trausfer^ 
or diverted from a pool plant in the io 
of a fluid milk product to a nonpool plant 
located more than 300 miles W 
shortest highway distance as determ . - 
by the market administrator from ^ j 
Rock Island, Illinois, Post Office. ■

The order now provides that transi j 
of fluid milk products in bulk to nonp . 
plants may be assigned to any ava 
Class II milk in the receivmg nonpM 
plant. Thus, such transfers no> 
no priority in the assignment of_av ^
Class I  milk at the nonpool ptam ev 
though they may have been i^ed soiw 
for Class I purposes. The present t»w 
fer provisions in this J e®^d 
equitable consideration to the c
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tion of pooled milk that is moved to non
pool plants. - .

Before transfers or diversions (to non- 
pool plants located within 300 miles from 
Rock Island) may be classified as Class 
n milk, it should be ascertained that the 
fluid rnilk products disposed of from the 
receiving nonpool plant do not exceed 
the receipts of skim milk and butterfat in 
milk received during the month from 
Grade A dairy farms directly supplying 
such plant. However, if the fluid milk 
products disposed of from the receiving 
nonpool plant exceed the receipts of 
skim milk and butterfat from Grade A 
dairy farms regularly supplying such 
plant, the difference should be assigned 
to the fluid milk products transferred or 
diverted from a pool plant and classified 
as Class I milk. If the transfers and 
diversions to the nonpool plant during 
the month are from two or more plants 
subject to the provisions of this and other 
orders issued pursuant to the act, the 
skim milk and butterfat assigned to Class 
I milk at each such pool plant under the 
Quad Cities order should be not less than 
that obtained by prorating the assignable 
Class I milk at the nonpool plant over 
the receipts from all plants subject to 
the provisions of this and other orders 
issued pursuant to the Act.

The method herein recommended for 
classifying transfers and diversions from 
pool plants to nonpool plants accords 
equitable treatment to Quad Cities- or- 

t der handlers and gives appropriate rec- 
1 ognition to handlers in other regulated 
i markets in the classification of milk 
[ transferred to a common, nonpool plant. 

Giving priority to the graded dairy farms 
directly supplying a nonpool plant recog
nizes that they are the regular and de
pendable source of supply of milk for 
fluid use at such plant. The proposed 
method of classification will safeguard 
the primary functions of the transfer 
provisions of the order by promoting or
derly disposal of reserve supplies and in 
assuring • that shipments to nonpool 
Plants will be classified in an equitable 
manner.

3. The Class II price is now calculated 
o? ,avfrag.ing the prices paid for un
laded milk by 6 local manufacturing 
Plants from the 16th day of the preced- 
^ “ °.nth through the 15th day of the 

m,onth- Payments to farmers 
maHo i plants t°r ungraded milk are 
rnnHif̂ W1<le monthly. Under present
in m S n*lther® 18 a lag of a half month 
faptm-i« i*1? Prices paid at these manu- 
II r S S PTlants in computing the Class 
thp<!Pr>v: ■ 18 now Possible to obtain 
pricLPiLw f r° ? ptly enough so that the 
month - -  f-0r both halves of the
Class H  ased in computing the 
ingiy *LPf  c? for such month. Accord- 
S ’a S f S 1 should be made to ef- 

n w 18 more practical procedure. 
FoodT at i P posed that 3 plants (Kraft 
Association ^ 0̂  Illmois> Quality Milk 
the minois TmMtTv5;arro11’ ïlhnois, and 
Nation at no?Wa Mllk Producers Asso
ie  list of DS 0rti: Iowa) he added to 
used ̂  comnif^S ^ hose Pay prices are 
Simony w a ^ ? th ef laSS 11 price. No 
pay Prices at the Î Srunt^? regardin^ the 
ddded or of t h J 3 .?lants Proposed to be 

No 2i aYailability of such prices

in time fof announcing the Class n  price 
each month. Moreover, it was not 
shown that the present Class II price 
does not reflect the value of manufac
turing milk locally or is otherwise inap
propriate for the Quad Cities market. 
Accordingly, the proposal to use the pay 
prices at the 3 specified plants in thev 
computation of- the Class II price is 
denied.

Rulings on proposed findings and con
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con
clusions and the evidence in the record 
were considered in making the .findings 
and conclusions set forth above. To 
the extent that the suggested findings 
and conclusions filed by interested par
ties are inconsistent with the findings 
and conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for thé rea
sons previously stated in this decision.

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in 'addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina
tions are hereby ratified and affirmed, 
except insofar as such findings and dete- 
minations may be in conflict with the 
findings and determinations set forth 
herein.

(a) The tentative marketing agree
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as deter
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing ..area, and the minimum 
prices specified in the proposed market
ing agreement and the order, as hereby 

.proposed to be amended, are such prices 
as will reflect the aforesaid factors, 
insure sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(cl'T he tentative marketing agree
ment and the order, as hereby proposed 
to be amended, will regulate the han
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a .hearing has 
been held'.

Marketing agreement and order. An
nexed hereto and made a part'hereof 
are two documents entitled, respec
tively, “Marketing Agreement Regulat
ing the Handling of Milk in the Quad 
Cities Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Quad Cities 
Marketing Area”, which have been de
cided upon as the detailed and appro
priate means of effectuating the 'lo re
going conclusions.

I t  is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the F ederal

R egister. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. -

Determination^ of representative pe
riod. The month of December 1958 is 
hereby ^determined to be the repre
sentative period for the purpose of ascer
taining whether the issuance of the a t
tached order amending the order reg
ulating the handling of milk in the Quad 
Cities marketing area is approved or 
favored by producers, as defined under 
the terms of the order as hereby pro
posed to be amended, and who, during 
such representative period, were en
gaged in the production of milk for sale 
within the aforesaid marketing area.

Issued at Washington, D.C., this 27th 
day of January 1959.

[ seal] Clarence L. M iller ,
Assistant Secretary.

Order1 Amending the Order Regulating
the Handling of Milk in the Quad
Cities Marketing Area

§ 944.0 Findings and determinations.
The findings and determinations here

inafter set forth are supplementary and 
in addition to the findings and determi
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find
ings and determinations may be in con
flict with the findings and determinations 
set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac
tice and procedure governing the formu
lation of marketing agreements and 
marketing orders (7 CFR Part 900), a 
public hearing was held upon certain 
proposed amendments to the tentative 
marketing agreement and, to the order 
regulating the handling of milk in the 
Quad Cities marketing area. Upon the 

• basis of the evidence introduced at such 
hearing and the record thereof, it is 
found that:

( 1 ) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de
clared policy of the Act ;

(2) The parity prices of milk, as de
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole
some milk, and be in the public interest ;

1 This order shall not become effective 
unless and until the requirements of § 900»14 
of the rules <of practice and procedure gov
erning /proceedings to formulate marketing 
agreements a»d marketing orders have been  
m et.
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(3) The said order as hereby amended, 

regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci
fied in, a marketing agreement upon 
which a hearing has been held.

Order relative to handling. I t is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Quad Cities marketing area 
shall be in conformity to and in compli
ance with the terms and conditions of the 
aforesaid order, as hereby amended, and 
the aforesaid order is hereby amended 
as follows:

1. Delete § 944.7 and substitute" there
for the following:
§ 944.7 Producer.

“Producer” means any person, except 
a producer-handler, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted 
health authority, which milk is received 
at a pool plant.
§944.10 [Amendment]

2. Delete the proviso in § 944.10(d) 
and substitute therefor the following: 
“Provided, That if such ̂ shipments are 
not less than 50 percent of the receipts 
of Grade A milk directly from dairy 
farmers at such plant during the immed
iately preceeding period of September 
through November, such plant shall be 
a pool plant for the months of December 
through August, unless written applica
tion is filed with the market adminis
trator on or before the 1st day of any of 
the months of December through August 
to be designated a nonpool plant for 
such month and for each subsequent 
month through August.”

3. Delete paragraphs (c) and (d) of 
§ 944.10.

4. Delete § 944.12 and substitute there
for the following:
§ 944.12 Handler.

“Handler” means:
(a) Any person in his capacity as the 

operator of one or more pool plants or in 
his capacity as the operator of a distrib
uting plant that is not a pool plant, or

(b) Any cooperative association with 
respect to the milk from producers di
verted by the association for the account 
of such association from a pool plant to 
a nonpool plant.

5. Delete § 944.14 and substitute there
for the following:
§ 944.14 Producer milk.

“Producer milk” means the skim milk 
and butterfat contained in milk received 
at a pool plant directly from producers: 
Provided, That milk diverted from a^pool 
plant to a nonpool plant for the account 
of either the operator of the pool plant 
or a cooperative association shall be 
deemed to have been received by the 
diverting handler at the plant from 
which diverted: And provided further, 
That in any of the months of July 
through January milk diverted from the 
farm of a producer on more than the 
number of days that milk was delivered

to a pool plant from such farm during 
the month shall not be deemed to have 
been received by the diverting handler 
at the plant from which diverted on such 
days.
§§944.30,944.41 [Amendment]

6. In §§ 944.30(d) and 944.41(b) de
lete “§ 944.7” and substitute therefor 
“§ 944.14”.
§ 944.44 [Amendment]

7. Delete § 944.44(c) and substitute 
therefor the following:

(c) As Class I milk if transferred or 
diverted in the form of a fluid milk prod
uct to a nonpool plant located more than 
300 miles from the City Hall, Rock Island, 
Illinois, by the shortest highway distance 
as determined by the market adminis
trator; and

(d) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod
uct in bulk to a nonpool plant located 
not more than 300 miles from the City 
Hall, Rock Island, Illinois, by the shortest 
highway distance as determined by the 
market administrator, unless:

(1) The transferring or diverting 
handler claims classification in Class II 
milk in his report submitted to the 
market administrator pursuant to 
§ 944.30 for the month within which such 
transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat réceived at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and

C3 ) The skim milk and butterfat in the 
fluid milk products (except in ungraded 
fluid milk products disposed of for manu
facturing uses) disposed of from such 
nonpool plant do not exceed the receipts 
of skim milk and butterfat in milk re
ceived during the month directly from 
Grade A dairy farms that the market ad
ministrator determines constitute the 
regular source of supply for such plq,nt: 
Provided, That any skim milk or butter
fat in fluid milk products (except in un
graded fluid, milk products disposed of 
for manufacturing uses) disposed of 
from the nonpool plant which is in ex
cess of receipts from such dairy farms 
shall be assigned to the fluid milk 
products so transferred or diverted and 
classified as Class I  milk: And provided 
further, That if the total skim milk and 
butterfat which were transferred or 
diverted during the month to such non- 
pool plant from all plants subject to the 
classification and pricing provisions of 
this part and other orders issued pur
suant to the Act are more than the skim 
milk and butterfat available for assign
ment to Class I milk pursuant to the pre
ceding proviso hereof, the skim milk and 
butterfat assigned to Class I milk at a 
pool plant shall be not less than that 
obtained by prorating the assignable 
Class I milk at the transferee plant over 
the receipts a t such plant from all 
plants subject to the classification and 
pricing provisions of this and other 
orders issued pursuant to the Act.

§ 944.50 [Amendment]
8. Delete § 944.50(b) and substitute 

therefor the following:
(b) Class II milk price. The Class n 

milk price shall be the average of the 
basic or field prices reported to have been 
paid or to be paid per hundredweight for 
milk of 3.5 percent butterfat content re
ceived from farmers during the month 
a t the following plants or places for 
which prices have been reported to the 
market administrator or to the Depart
ment:

Present Operator and Plant Location
Amboy Milk Products Co., Amboy, IU.
Borden Co., Dixon, 111.
Carnation Co., Morrison, 111.
Carnation Co., Oregon, 111.
Carnation Co., Waverly, Iowa.
United Milk Products Co., Argo Fay, 111.

[F-R. Doc. 59-824; Piled, Jan. 29, 1959;
8:50 a.m.]

[ 7 CFR Part 953 ]
HANDLING OF LEMONS GROWN IN 

CALIFORNIA AND ARIZONA
Notice of Proposed Rule Making with

Respect to Expenses and Fixing of 
Rate of Assessment for 1958-59
Fiscal Year
Consideration is being given to the fol

lowing proposals submitted by the Lemon 
Administrative Committee, established 
pursuant to the marketing agreement, 
as amended, and Order No. 53, as amend
ed (7 CFR Part 953, 23 F.R. 9053), reg
ulating the handling of lemons grown in 
the State of California or in the State 
of Arizona, effective under the Agricul
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.), as the 
agency to administer the terms and pro
visions thereof: (1) That the Secretary 
of Agriculture find that expenses not to 
exceed $186,000 will' be necessarily in
curred during the fiscal year ending Oc
tober 31, 1959, for the maintenance and 
functioning of the committee established 
under the aforesaid amended marketing 
agreement and order, and (2) that the 
Secretary of Agriculture fix, as the pro 
rata share of such expenses which eac 
handler who first handles lemons sna 
pay in accordance with the aforesa 
amended marketing agreement ana - 
der during the aforesaid fiscal year, 
rate of assessment at one and one qu 
ter cents ($0.0125) per carton of lemons, 
or an equivalent quantity of le. . • 
handled by him as the first ha 
thereof during said fiscal year.

All persons who desire to submit 
ten data, views', or argum ents m 
nection with the aforesaid P P 
should file the same vnth the , 
Fruit and Vegetable Division, ;
tural Marketing Service, Unit  ̂ ;
Department of Agriculture, ^ ° ^ c2°not ] 
South Building, W ashington 25, D.u ̂  
later than the close of business on ̂  
10th day after the publication of ̂  
notice in the F ederal R egime  ̂ A cate< 
uments should be filed m quadruP j
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Terms used herein shall have the same 

meaning as when used in said amended 
marketing agreement and order.

Dated: January 27,1959.
[SEAL] -  S . R . S m ith ,

Director, Fruit and Vegetable 
Division, Agricultural Mar
keting Service.

[F.R. Doc. 59-820; Filed, Jan. 29, 1959; 
8:49 a.m.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration 
[ 21 CFR Part 27 ]

CANNED FRUITS AND CANNED FRUIT 
JUICES; DEFINITIONS AND STAND
ARDS OF IDENTITY; QUALITY; AND 
FILL OF CONTAINER

Extension of Time for Filing Further 
Comments on Proposals To Estab
lish Definitions and Standards of 
Identity for Certain Orange Juice 
Products
By notices published in the F ederal 

Register of November 6, 1956 (21 F.R. 
8511), and June 4, 1957 (22 F.R. 3893), 
all interested persons were invited to 
file comments on proposed definitions 
and standards of identity for orange 
juice products designated as follows:
Orange juice, fresh orange juice.
Stabilized orange Juice, processed orange 

Juice.
Reconstituted orange juice!
Canned orange juice.
Industrial orange juice, orange juice for 

processing.
Frozen concentrated orange juice.
Frozen sweetened concentrated orange juice.

Further comments were invited by 
notice published in the F ederal R egister 
of December 19, 1958 (23 F.R. 9784). 
The time allowed for filing such com
ments was fixed as 30 days from the 
date of publication.

The Commissioner of Food and Drugs 
has received requests from the National 
Association of Frozen Food Packers and 
others for an extension of time; and 
reasonable grounds therefor appearing: 

is ordered, That the time for filing
1959mentS be extended to February 18,

This action is taken pursuant to 
Provisions of the Federal Food, D: 
and Cosmetic Act (sec. 701, 52 Stat. 1 
21 n ™ ed’ 70 s tat. 919, 72 Stat. ! 
t n + v , 371) ’ and authority delegs 
jo the Commissioner of Food and Di 
1 th® Secretary of Health, Educat 
and Welfare (23 F.R. 9500),

Dated: January 23, 1959.
• • G eo. p - Darrick, 

commissioner of Food and Drug
J PR- * *  59-814; Piled, Jan.

8:48 a.m.J
29,

NOTICES

DEPARTMENT OF THE TREASURY
Office of the Secretary

[Dept. Circ. 570, Rev. Apr. 20, 1943, 1959 
Supp. 199]

NATIONAL GRANGE MUTUAL 
INSURANCE CO.

Sec. 5.170(b) Permits for purchase of 
livestock and livestock products. The 
issuance of permits to purchasers of live
stock and livestock products pursuant to 
the provisions of 25 CFR Part 252.13, 
provided each such permit is limited to 
lands under the jurisdiction of the Sub
agency Superintendent issuing the per- 
mit>- *

Surety Companies Acceptable on
Federal Bonds; Change of Name 

J anuary 27,1959.
Effective as of 12:01 a.m. January 1, 

1959, National Grange Mutual Liability 
Company, Keene, New Hampshire, a 
New Hampshire corporation, formally 
changed its name to National Grange 
Mutual Insurance Company. A verified 
copy of an Affidavit of Amendment to the 
Charter changing the name of National 
Grange Mutual Liability Company to Na
tional Grange Mutual Insurance Com
pany, which was approved by the Insur
ance Commissioner and the Assistant 
Attorney General of the State of New 
Hampshire and filed in the office of the 
Secretary of State of the State of New 
Hampshire on December 4, 1958, has 
been received and filed in the Treasury.

The change in name of National 
Grange Mutual Liability Company does 
not affect its status or liability with re
spect to any obligation in favor of the 
United States or in which the United 
States has an interest, which it may have 
undertaken pursuant to its authority 
under the Act of Congress approved 
July 30, 1947 (6 U.S.C. secs. 6-13), to 
qualify as sole surety on such obligations.

Hereafter the name of the company 
will appear as National Grange Mutual 
Insurance Company on Treasury Form 
No. 356, which shows a list of the com
panies authorized to act as acceptable 
sureties on bonds in favor-of the United 
States.

[ seal] J ulian  B. B aird,
Acting Secretary of the Treasury.

[F.R. Doc. 59-811; Filed, Jan. 29, 1959;
8:48 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs 

[Gallup Area Redelegation Order 2, Amdt. 8]

GENERAL SUPERINTENDENTS, SUPER
INTENDENTS, AND OTHER DESIG
NATED EMPLOYEES

Redelegation of Authority; Navajo 
Agency -

Order No. 2, as amended (19 F.R. 8675, 
20 F.R. 2894, 3941, 8780), (21 F.R. 5848, 
6286, 22 F.R. ¿829), is further amended 
as hereinafter indicated.

A new section is added to Part 5 under 
the heading, Functions Relating to Trade 
With Indians, to read as follows:

Present sec. 5.170 Peddlers’ permits 
will become sec. 5.170(a).

W . W ade H ead, 
Area Director.

Approved: January 23,1959.
W . B arton G reenwood, 

Acting Commissioner.
[F.R. Doc. 

____ __

59-795: Filed, Jan. 29, 
8:46 a.m.]

1959;

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

RACELAND STOCK YARDS, INC., ET AL.
Proposed Posting of Stockyards
The Director of the Livestock Division, 

Agricultural Marketing Service, United 
States Department of Agriculture, has 
information that the livestock markets 
named below are stockyards as defined in 
section 302 of the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 
202), and should be made subject to the 
provisions of the act.
Raceland Stock Yards, Inc., Raceland, La. 
Big Pasture Auction Co., Grandfleld, Okla. 
Blue Stem  Sales, Inc., Dewey, Okla.
Carnegie Auction Sale, Carnegie, Okla. 
Cordell Auction, Cordell, Okla.
Covington Commission Sales Co., Coving

ton, Okla.
Mt.' View Community Sale, I jt. View, Okla. 
Okmulgee Stockyards, Okmulgee, Okla. 
Pauls Valley Livestock Sale, Pauls Valley, 

Okla.
Perkins “Y” Livestock Auction, Perkins, Okla. 
Surber Auction -Sale, Chickasha, Okla. 
Temple Auction Sale, Temple, Okla. 
Tonkawa Sales Co., Tonkawa, Okla.

Notice is hereby given, therefore, that 
the said Director, pursuant to authority 
delegated under the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 
181 et seq.), proposes to issue a rule des
ignating „the stockyards named above as 
posted stockyards subject to the provi
sions of the act, as prpvided in section 
302 thereof.

Any person who wishes to submit writ
ten data, views, or arguments^ concern
ing the proposed rule may do so by filing 
them with the Director, Livestock "Divi
sion, Agricultural Marketing Service, 
United States Department of Agricul
ture, Washington 25, D.C., within 15 days 
after publication hereof in the F ederal 
R egister.
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Done at Washington, D.C., this 26th 

day of January 1959.
[seal] D avid M. P ettits,

Director, Livestock Division, 
Agricultural Marketing Service.

[F.R. Doc. 59-825; Filed, Jan. 29, 1959; 
8:50 a.m.]

DEPARTMENT OF COMMERCE ,
Federal Maritime Board 

[Docket No. S-84]

UNITED STATES LINES CO.
Notice of Hearing

Notice is hereby given that a public 
hearing will be held under section 605(c) 
of the Merchant Marine Act, 1936, as 
amended with respect to United States 
Lines Company’s application to carry 
westbound cargoes from French Channel 
ports and German North Sea ports on 
Trade Routes Nos. 7 and 9 to United 
States North Atlantic ports by its freight 
vessels operating on Trade Route No. 8.

The purpose of the hearing under sec
tion 605(c) of the Act is to receive evi
dence relevant to the following: (1) 
Whether the proposed operation herein
above described is one with respect to a 
vessel or vessels to be operated on a 
service, route or line, served by citizens 
of the United States which would be in 
addition to the existing service or serv
ices, and, if so; whether the service al
ready provided by vessels of United 
States registry in such service, route, or 
line is inadequate, and in the accom
plishment of the purposes and policy of 
the Act, additional vessels should be 
operated thereon; (2) whether the pro
posed operation is one with respect to a 
vessel operated or to be operated in a 
service, route, or line served by two or 
more citizens of the United States with 
vessels of United States registry, and if 
so, whether the effect of such an agree
ment would be to give undue advantage 
or be unduly prejudicial, as between 
citizens of the United States, in the 
operation of vessels in competitive serv
ices, routes, or lines; and (3) whether it 
is necessary to enter into an agreement 
covering these operations in order to 
provide adequate service by vessels of 
United States registry.

The hearing will be before an Exam
iner, a t a time and place to be an
nounced, in accordance with the Fed
eral Maritime Board’s rules of practice 
and procedure and a recommended de
cision will be issued.

All persons (including individuals, 
corporations, associations, firms, part
nerships, and public bodies) desiring to 
intervene in the proceeding, must file 
notification thereof with the Secretary, 
Federal Maritime Board, Washington 25,
D.C., in writing in triplicate, by the close 
of business on February 11, 1959.

Dated: January 27,1959.
By order of the Federal Maritime 

Board.
[ seal] J ames L. P im per ,

Secretary.
IF.R. Doc. 59-818; Filed, Jan. 29, 1959;

8:48 aon.]

COMMITTEE FOR RECIPROCITY 
INFORMATION

CONTRACTING PARTIES TO GENERAL 
AGREEMENT ON TARIFFS AND 
TRADE

Application of Quantitative Import 
Restrictions Imposed for Balance of 
Power Reasons

In the matter of consultations with 
certain contracting parties to the Gen
eral Agreement on Tariffs and Trade re
garding the application of quantitative 
import restrictions imposed for balance- 
of-payments reasons, under the provi
sions of Articles XII and XIV; submis
sion of information to the Committee for 
Reciprocity Information regarding these 
consultations; closing dates for submis
sion of written statements: March 2, 
1959 for May consultations; April 1, 1959 
for July consultations; and July 1, 1959 
for October consultations.

I t  is the intention of the Contracting 
Parties to the General Agreement on 
Tariffs and Trade to enter into consulta
tion with certain of the parties regard
ing their application of quantitative 
import restrictions imposed for balance- 
of-payments reasons, under Articles ~xtt 
and XIV of said Agreement.

The consultations will be conducted 
separately with each consulting country 
during 1959 by a panel of thirteen coun
tries, including the United States. The 
consulting countries and the expected 
timing of their consultations are as 
follows:

May
France.
Netherlands.
New Zealand.
United Kingdom.
Union of South Africa.

July
Austria.
Denmark.
Finland.
Ghana.
Malaya.

October
Australia.
Italy.
Japan.
Norway.
Rhodesia and Nyasaland.
Sweden.

During each consultation, the Con
tracting Parties will have the opportun
ity (1) to review the country’s financial 
and economic situation and (2) in this 
context to discuss the possibilities for 
further relaxation of the level of its im- 
port restrictions, a lessening of the dis
criminatory application of these restric
tions, and the moderation of particular 
policies and ..practices which are espe
cially burdensome to the exporters of 
other countries adhering to the General 
Agreement.

American traders, business firms, labor 
organizations and other individuals or 
associations which have an interest in 
exporting to one or more of the consult
ing countries may, as a result of their 
own experience, wish to submit informa
tion relating to (2) above which will be 
useful to the United States Government 
during the course of the consultations.

The following list includes examples 
of the types of information that inter
ested parties may wish to submit in 
response to this invitation:

1. Information indicating that dis
crimination in the treatment of goods 
available from the United States has re
sulted in unnecessary damage to the 
commençai or economic interest of the 
United States, its citizens or organiza
tions;

2. Infonnation indicating that not 
even minimum commercial quantities of 
imports of specific commodities from the 
United States are permitted, to the im
pairment of regular channels of trade;

3. Information indicating that trade 
is being restrained by complex or arbi
trary licensing procedures, or lack of 
adequate information available to trad
ers regarding import regulations;

4. Information indicating that reason
able access to a traditional foreign mar
ket has not been restored for a particular 
commodity, even though the country 
concerned has substantially relaxed its 
restrictions on imports in general;

5. Information indicating that the 
long-standing application of import re
strictions by a country on a particular 
product has been accompanied by the 
growth of uneconomic output of that 
product within the country;

6. Information indicating discrimina
tion in the treatment of goods available 
from the United States as compared with 
the treatment afforded similar goods 
from other countries with convertible 
currencies.

In order to permit adequate considera
tion of views and information, it is re
quested that all responses be submitted 
to the Committee for Reciprocity Infor
mation by March 2, 1959, regarding the 
countries consulting in May; by April 
1, 1959, regarding the countries consult
ing in July; and by July 1, 1959, regard
ing the countries consulting in October. 
Information submitted to the Committee 
after these dates will be considered to 
the extent time permits.

All communications on this matter, in 
fifteen copies, should be addresséd to; 
The Secretary, Committee for Reciproc
ity Information, Tariff Commission 
Building, Washington, D.C. Views may 
be submitted in confidence, if desired.

By direction of the Committee for Rec
iprocity Information this 29th day of 
January 1959.

E dward Yardley, 
Executive Secretary, Committee 

for Reciprocity Information.

[F.R. Doc. 59-857; Filed, Jan. 29, 1959; 
8:51 a.m.j

FEDERAL POWER COMMISSION
[Docket No. G-7359]

L. H. PUCKETT AND R. E. WERTZ 
Drder Reinstating Application and Is 

suing Notice of Application 
Date of Hearing

January 23,1959-
L. H. Puckett and R. E. Wertz, hereto- 

ifter referred to as Applicant, 
mn/Tonf nvnrlilPPr W ith ltS PriHClpal P
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of business in Amarillo, Texas, on Do- 
cember 1,1954, filed an application pur
suant to section 7 (c) of the Natural Gas 
Act for a certificate of public conven
ience and necessity authorizing the sale 
of natural gas from leasehold interests 
in the Hugoton Field, Hansford and 
Sherman Counties, Texas, to Phillips 
Petroleum Company (Phillips), subject 
to the jurisdiction of the Commission, all 
as more fully related in the application.

The application of Applicant in Docket 
No. G-7359 was rejected by order of the 
Commission issued May 9, 1956, for the 
reason that Applicant was not a signa
tory party to the sales contract dated 
December 5,1945, between Stanolind Oil 
and Gas Company, now Pan American
Petroleum Corporation, and Phillips. 
The order of rejection related to Docket 
No. G-7359, was entered In the Matters 
of R. E. Beamon, et al., Docket Nos. G- 
3062, et al.

Applicant by letter filed with the Com- 
mission on April 25, 1957, requested re
consideration of the prior rejection of 
its application in Docket No. G-7359 on 
the grounds that Applicant was a signa
tory party to the sales contract involved 
by reason of assignment.

The Commission finds: That it is in 
the public interest and necessary and 
appropriate to carry out the provisions 
of the Natural Gas Act that the portion 
of the order of the Commission issued 
May 9, 1956, In the Matters of R. E. 
Beamon, et al., Docket No. G-3062, et al., 
rejecting the application of Applicant in 
Docket No. G-7359 be vacated and that 
the application be reinstated and set 
for hearing as hereinafter ordered.

The Commission orders :
(A) The portion of the order of the 

Commission issued May 9,1956, rejecting 
the applicatibn in Docket No. G-7359 
be vacated and tne subject application 
be and is hereby reinstated.

That, pursuant to the authority 
contained in and subject to the juris
diction conferred upon the Federal Power 
Commission by sections 7 and 15 of the 
Natural Gas Act, and the Commission’s' 
rules of practice and procedure, a hear- 

be held on February 19, 1959, 
^ (e-s-k) in â hearing room
r J?e ^ederal Power Commission, 441 
fPrnî«eeL NW” Washington, D.C., con- 
¡Z™ . the matters involved in and the 
p...,,. Pre®ented by such application: 
rnv of?’ however> That the'Commission 
DnJ’nf a non~contested hearing, dis
c r e t™ 6 Proceedings pursuant to the 
E S S *  §1-30(0(1) of the Com- 
Dndpr rU*es of practice and procedure, 
unie« hf tPr°Cedure herein provided for, 
neceïQï hf Wlse advised> it will be un-
represerJPH°r ,Applicant to appear or be ented at the hearing.
be fuP!ftS petitions to intervene may 
2  Federal Power Com-
rm-H1011’ Washmgton 25, D.C. in ac-
Prwedurp^no the rules of practice and 
S  Î !h(18 CPR 1’8 or on or
any part 5aary 12’ 1959- Failure of 
in the Vipqv- appear at and participate 
Waiver of n shad be construed as 
herein of +>, . ®oncurrence in omission 

he intermediate decision pro-

cedure in cases where a 
is made.

request therefor

By the Commission.
[ seal] J oseph  H. G utride,

Secretary.
[FJR. Doc. 59-799; Filed, ^Jan. 29, 1959; 

8:46 a.m.]

[Docket No. G-17593]

KERR-McGEE OIL INDUSTRIES, INC., 
ET AL.

Order for Hearing, Suspending Pro
posed Change in Rate, and Allow
ing Proposed Change in Rate To 
Become Effective

J anuary 23, 1959.
Kerr-McGee Oil Industries, Inc. (Op

erator) et al. (Kerr-McGee), on De
cember 24, 1958, tendered for filing a 
proposed change in its presently effective 
rate schedule1 for the sale of natural 
gas subject to the jurisdiction of the 
Commission. The proposed c h a n g e ,  
which constitutes an increased rate and 
charge, is contained in the following 
designated filing:

Description; Notice of Change, dated De
cember 19,1958.

Purchaser: Southern Natural Gas Com
pany.

Bate schedule designation: Supplement 
No. 12 to Kerr-McGee’s FPC Gas Rate 
Schedule No. 19.

Effective date: January 24, 1959 (effective 
date is the first day after the expiration of 
the required thirty days’ notice).

On January. 6, 1959, Southern Natural 
Gas Company (Southern) advised the 
Commission that it does not agree with 
Kerr-McGee’s interpretation of the tax 
reimbursement p r o v i s i o n  of Kerr- 
McGee’s FPC Gas Rate Schedule No. 19. 
Kerr-McGee’s filing reflects a tax reim
bursement from Southern effective" De
cember i, 1958, of 1.67 cents per Mcf; 
whereas, by Southern’s interpretation of 
such rate schedule, the tax reimburse- 

- ment should be 1.33 cents per Mcf.
The increased rate and charge has not 

been shown to be justified, and may be 
unjust, unreasonable, unduly discrimi
natory or preferential, or otherwise 
unlawful.

The Commission finds:
(1) It is necessary and proper in the 

public interest and to aid in the enf orce
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the proposed change, and that Supple
ment No. 12 to Kerr-McGee’s FPC Gas 
Rate Schedule No. 19 be suspended and 
the use thereof "deferred as hereinafter 
ordered.

(2) It is necessary and proper in the 
public interest in carrying out the pro
visions of the Natural Gas Act that the 
proposed rate be made effective as here
inafter provided and that Kerr-McGee be 
required to file an undertaking as here
inafter ordered and conditioned.

1The presently effective rate is subject to 
refund in  Docket No. G-15668.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula
tions under the Natural Gas Act (18 CFR 
Ch. I), a public hearing shall be held 
upon a daté to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge 
contained in Supplement No. 12 to Kerr- 
McGee’s FPC Gas Rate Schedule No. 19.

(B) Pending the hearing and decision 
thereon, the supplement is hereby sus
pended and the use thereof deferred until 
January 25, 1959, and thereafter until 
such further time as it is made effective 
ifi the manner hereinafter prescribed.

(C) The rate, charge and classifica
tion set forth in the above-designated 
supplement shall be effective on January 
25, 1959 : Provided, however, That within 
20 days from the date of issuance of this 
order, Kerr-McGee shall execute and file 
with the Secretary of the Commission 
the agreement and undertaking de
scribed in paragraph (E) below.

(D) Kerr-McGee shall refund at such 
times and in such amounts to the persons 
entitled thereto, and in such manner as 
may be required by final order of the 
Commission, the portion of the increased 
rates found by the Commission in this 
proceeding not justified, together with 
interest thereon at the rate of six percent 
per annum from the date of payment to 
Kerr-McGee until refunded; shall bear 
all costs of any such refunding; shall 
keep accurate accounts in detail of all 
amounts received by reason of the in
creased rates or charges allowed by this 
order to become effective, for each billing 
period, specifying by whom and in whose 
behalf such amounts were paid; and shall 
report (original and one ( 1 ) copy), in 
writing and under oath, to the Commis
sion monthly, or quarterly if Kerr- 
McGee so elects, for each billing period, 
and for each purchaser, the billing 
determinants of natural gas sales to such 
purchasers and the revenues resulting 
therefrom, as computed under the rates 
in effect immediately prior to the date 
upon which the increased rates allowed 
by this order become effective, and under 
the rates allowed by this order to become 
effective, together with the differences in 
the revenues so computed.

(E) As a condition of this order, 
within 20 days from the date of issuance 
hereof, Kerr-McGee shall execute and 
file in triplicate with the Secretary of 
this Commission its written agreement 
and undertaking to comply with the 
terms of paragraph (D) hereof, as 
follows :
Agreement and Undertaking of Kerr-McGee 

Oil Industries, Inc. ( Operator ), e t al., To 
Comply W ith the Terms and Conditions of 
Paragraph (D) of Federal Power Com mis
sion’s Order Making Effective Proposed 
R ate Change
In conformity w ith the requirements of the

order i s s u e d _________ , in  Docket No. G—
(Date)

17593, Kerr-McGee Oil Industries, Inc. (Op
erator), et al. hereby agrees and'undertakes 
to  comply w ith the terms and conditions of 
paragraph (D) of said order, and has caused 
th is agreement and undertaking to be exe-
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cuted and sealed In Its name by its officers, 
thereupon duly authorized in  accordance 
with the terms of the resolution of its board 
of directors, a certified copy of which is ap
pended hereto t h i s ______day of __________ _
A ttest:

By
K err-McG ee Oil Industbies, Inc.,

As a further condition of this order, 
Kerr-McGee shall file with said. agree
ment and undertaking a certificate 
showing service of copies thereof upon 
all purchasers under the rate schedule 
involved. Unless Kerr-McGee is advised 
to the contrary within 15 days after the 
date of filing such agreement and under
taking, the agreement and undertaking 
shall be deemed to have been accepted.

(P) If Kerr-McGee shall, in conform
ity with the terms and conditions of 
paragraph (D) of this order, make the 
refunds as may be required by order of 
the Commission, the undertaking shall 
be discharged; otherwise, it shall remain 
in full force and effect.

(G) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(H) Interested State commissions may 
participate as provided by §§1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)).

By the Commission.
[seal] J oseph H. Gtjtride,

Secretary.
[F.R. Doc. 59-800; Filed, Jan. 29, 1959;

8:46 a.m.]

[Docket No. G-17594]

TRICE PRODUCTION CO. ET AL.
Order for Hearing, Suspending Pro

posed Change in Rate, and Allow
ing Proposed Change in Rate To 
Become Effective

J anuary, 22, 1959.
Trice Production Company (Operator) 

et al. (Trice) on December 23,1958, tend
ered for filing a proposed change in its 
presently effective rate schedule1 for the 
sale of natural gas, subject to the juris
diction of the Commission. The pro
posed change, which constitutes an in
creased rate and charge, is contained in 
the following designated filing:

Description: Notice of Change, dated De
cember 17, 1958.

Purchaser: American Louisiana Pipe T.irm 
Company.

Rate schedule designation: Supplement 
No. 11 to  Trice’s FPO Gas Rate Schedule No. 4.

Effective date: January 23, 1959 (effective 
date is the first day after expiration of the  
required thirty days’ no tice).

In support of the proposed increased 
rate, Trice has interpreted the tax pro- 
visions of the rate schedule to the effect

1 Present rates are in  effect subject to re
fund in Docket No. G-15770.

that the tax reimbursement for the in
crease in the Louisiana severance tax 
will be at the same reimbursement level 
that Respondent received for the Lou
isiana gathering tax. This interpreta
tion appears to be questionable and 
should be determined after hearing.

The increased rate and charge has not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrim
inatory, or preferential, or otherwise 
unlawful.

The Commission finds:
(1) I t  is necessary and proper in the 

public interest and to aid in the enforce
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the proposed change, and that Supple
ment No. 11 to Trice’s FPC Gas Rate 
Schedule No. 4 be suspended and the use 
thereof deferred as hereinafter ordered.

(2) It is necessary and proper in the 
public interest in carrying out the pro
visions of the Natural Gas Act that the 
proposed^ratg be made effective as here
inafter provided and that Trice be re
quired to file an undertaking as 
hereinafter ordered and conditioned.

The Commission orders: *
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu
lations under the Natural Gas Act (18 
CPR Ch. I ) , a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law
fulness of the proposed increased rate 
and charge contained in Supplement No 
11 to Trice’s FPC Gas Rate Schedule 
No. 4.

(B) Pending the hearing and decision 
thereon, the supplement is hereby sus
pended and the use thereof deferred 
until January 24, 1959 and thereafter 
until such further time as it is made' 
effective in the manner hereinafter 
prescribed.

(C) The rate, charge and classification 
set forth in the above-designated sup
plement shall be effective on January 24, 
1959: Provided, however, That within 20 
days from the date of this order, Trice 
shall execute and file with the Secretary 
of the Commission the agreement and 
undertaking described in paragraph (E) 
below.

(D) Trice shall refund at such times 
and in such amounts to the persons en
titled thereto, and in such manner as 
may be required by final order of the 
Commission, the portion of the increased 
rates found by the Commission in this 
proceeding not justified, together with 
interest thereon at the rate of six percent 
per annum from the date of payment to 
Trice until refunded; shall bear all costs 
Of any such refunding; shall keep ac
curate accounts in detail of all amounts 
received by reason of the increased rate8 
or charges allowed by this order to be
come effective, for each billing period 
specifying by whom and in whose behalf 
such amounts were paid; and shall report 
(original and one (1) copy), in writing 
and under oath, to the Commission 
monthly, or quarterly if Trice so elects 
for each billing period, and for each pur
chaser, the billing determinants of

natural gas sales to such purchasers and 
the revenues resulting therefrom as 
computed under the rates in  effect’im
mediately prior to the date upon which 
the increased rates allowed by this order 
become effective, and under the rates 
allowed by this order to become effec
tive, together with the differences in the 
revenues so computed.

(E) As a condition of this .order 
within 20 days from the date of issuance 
hereof, Trice shall execute and file in 
triplicate with the Secretary of this Com
mission its written agreement and under
taking to comply with the terms of para
graph (D) hereof, as follows:
Agreement and Undertaking of Trice Pro

duction  Company To Comply With the 
Terms and Conditions of Paragraph (D) 
of Federal Power Commission’s Order Mak
ing Effective Proposed Rate Changes
In conformity w ith the requirements of the

order is s u e d ---------------------- - in Docket No.
(Date)

G-17594, Trice Production Company hereby 
agrees and undertakes to comply with the 
terms and conditions of paragraph (D) of 
said order, and has caused this agreement 
and undertaking to toe executed and sealed 
in  its name by its officers, thereupon duly 
authorized in  accordance with the terms of 
the resolution of its board of directors, a 
certified copy of which is appended hereto
t h i s ---------day of

By
Attest :

As a further condition of this order, 
Trice shall file with said agreement and 
undertaking a certificate showing service 
of copies thereof upon all purchasers 
under the rate schedule involved. Un
less Trice is advised to the contrary 
within 15 days after the date of filing 
such agreement and undertaking, the 
agreement and undertaking shall be 
deemed to have been accepted.

(G) Neither, the supplements hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(H) Interested State commissions may 
participate as provided by §■§ 1.8 and 137 
(f ) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37(f)).

By the Commission.
[seal] Joseph H. Gutride,

Secretary.
[F.R. Doc. 59-801; Filed, Jan. 29, 1959.' 

8:46 a. m.J

[Docket No. G—17595]

MAGNOLIA PETROLEUM CO.
Order for Hearing, Suspending Pro

posed Change in Rates, and Allow- 
r ing Changed Rates To Become

Effective „„ ,n,0January 23,1959.
Magnolia Petroleum Company 

nolia), on December 24, 1958, 
for filing proposed changes m its P 
ently effective rate schedules f°J. 0# 
natural gas subject to the junsdict
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the Commission* The proposed changes, 
which constitute increased rates and 
charges, are contained in the following 
designated filings:

Description: Notices of Change, undated. 
Purchaser: United Fuel Gas Company.
Rate schedule designation: Supplement 

No 8 to Magnolia’s FPC Gas Rate Schedule 
No 1 Supplement No. 7 to Magnolia’s FPC 
Gas Rate Schedule No..2. Supplement No. 2 
to Magnolia’s FPC Gas Rate Schedule No. 141.

Effective date: January 24, 1959 (effective 
date is the first day after the required thirty 
days’ notice).

In support of the proposed increased 
rates and charges, Magnolia has inter
preted the tax provisions of the afore
mentioned rate schedules to the effect 
that the tax reimbursement for the in
crease in the Louisiana severancè tax 
will be at the same level (or more) than 
Magnolia received for the Louisiana 
gathering tax. This interpretation ap
pears to be questionable and should be 
determined after hearing.

The increased rates and charges so 
proposed have not been shown to be 
justified and may be unjust, unreason
able, unduly discriminatory, or prefer
ential, or otherwise unlawful.

The Commission finds:
(1) It is necessary and proper in the 

public interest and to aid in thè enforce
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed Changes, and that the 
above-designated supplements be sus-

. pended and the use thereof deferred as 
hereinafter ordered.

(2) It is necessary and proper in the 
public interest in carrying'out the pro
visions of the Natural Gas Act that the 
proposed rates be made effective as here
inafter provided and that Magnolia be 
required to file an undertaking as here
inafter ordered and conditioned.

The Commission orders: 
v Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu- 

under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held- 
jjponâ dâte to be fixed by notice from 
tne Secretary concerning the lawfulness 
, “le Proposed increased rates and 

cnargcs contained in Supplement No. 8 
Magnolia’s FPC Gas Rate Schedule 
• Supplement No. 7 to Magnolia’s 

^ , Gas Rate Schedule No. 2, and
RacPDCI?ent' No- 2 to Magnolia’s FPC «as Rate Schedule No. 141.
sim?)«,Pending su°h hearing and deci- 
thev nrÜ1601!: ¿aid suPPlements be and 
useY hereby suspended and the 
m until January 25, 
time’ as tv5 ereafter until such further 
manner ar5 made effective in the manner heremafter prescribed.
tions w t eS- charges’ and classifica- 
supDlemenf>r̂ u m the above-designated 
ar/25 Io!?qSha11 ** effective on Janu- 
within SX?'.?1 Provided> however, That 
ord^ mL ? vS from the date of this 
With the5!?011* Sha11 execute and file — Secretary of the Commission

Nob̂ g^  oiîect to refund in DocketG-13437, and G-15723.

the agreement and undertaking de
scribed in paragraph (E) below.

(D) Magnolia shall refund at such 
times and in such amounts to the per
sons entitled thereto, and in such man
ner as may be required by final order of 
the Commission, the portion of the in
creased rates found-by the Commission 
in this proceeding not justified, together 
with interest thereon at the rate of six 
percent per annum from the date of pay
ment to Magnolia until refunded; shall 
bear all costs of any such refunding; 
shall keep accurate accounts in detail 
of all amounts received by reason of the 
increased rates or charges allowed by 
this order to become effective, for each 
billing period, specifying by whom and 
in whose behalf such amounts were paid; 
and shall report (original and one (1) 
copy), in writing and under oath, to 
the Commission monthly, or quarterly 
if Magnolia so elects, for each billing 
period, and for each purchaser, the bill
ing determinants of natural gas sales to 
such purchasers and the revenues result
ing therefrom, as computed under the 
rates in effect immediately prior to the 
date upon which the increased rates 
allowed by this order become effective; 
and under the rates allowed by this order 
to become effective, together with the 
differences in the revenues so computed.

(E) As a condition of this order, with
in 20 days from the date of issuance 
hereof, Magnolia shall execute and file 
in triplicate with the Secretary of this 
Commission its written agreement aqd 
undertaking to comply with the terms 
of paragraph (D) hereof, as follows:
Agreement and Undertaking of Magnolia 

Petroleum  Company To Comply W ith the  
Terms and Conditions of Paragraph (D) 
of Federal Power Commission’s Order 
Making Effective Proposed Rate Changes
In conformity w ith the requirements of the

order issued __________., in  Docket No. G -
-(Date)

17595, Magnolia Petroleum Company hereby 
agrees and undertakes tb comply w ith the  
terms and conditions of paragraph (D) of 
said order, and has caused this agreement 
and undertaking to  be executed and sealed 
in  its name by its officers, thereupon duly 
authorized in accordance w ith the terms of 
the resolution of its board of directors, a 
certified copy of which is appended hereto 
th is »___ _ day of _____._____.

Magnolia P etroleum Company, 
B y ..............................................................

Attest:

As a further condition of this order, 
Magnolia shall file with said agreement 
and undertaking a certificate showing 
service of copies thereof upon all pur
chasers under the rate schedule involved. 
Unless Magnolia is advised to the con
trary within 15 days after the date of 
filing such agreement and undertaking, 
the agreement and undertaking shall be 
deemed to have been accepted.

(F) If Magnolia shall, in conformity 
with the terms and conditions of para
graph (D) of this order, make the 
refunds as may be required by order of 
the Commission, the undertaking shall 
be discharged; otherwise, it shall re
main in full force and effect.

(G) Neither the supplements hereby 
suspended nor the rate schedules sought

to be altered thereby shall be changed 
until these proceedings have been dis
posed of, or until the period of sus
pension has expired, unless otherwise 
ordered by the Commission.

(H) Interested State commissions may 
participate as provided by §§1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR, 1.8 and 
1.37(f)).
. By the Commission.

[ seal] J oseph  H. G utride,
Secretary.

[F.R. Doc. 59-3)02; Filed, Jan. 29, 1959; 
8:47 a.m.]

[Docket No. G-17597]

MAGNOLIA PETROLEUM CO.
Order for Hearing, Suspending Pro

posed Change in Rate, and Allow
ing Proposed Change in Rate To
Become Effective

J anuary 23, 1959.
Magnolia Petroleum Colnpany (Mag

nolia), on December 24, 1958, tendered 
for filing a proposed change in its pres
ently effective rate schedule for the sale 
of natural gas, subject to the jurisdiction 
of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the 
following designated filing:

Description; Notice of Change, undated.
Purchaser: Tensas Gas Gathering Corpora

tion.
Rate schedule designation: Supplement 

No. 2 to Magnolia’s FPC Gas Rate Schedule 
No. 142.

Effective date: January 24, 1959 (effective 
date is the first day after expiration of the 
required thirty days’ notice).

In support of the proposed increased 
rate, Magnolia has interpreted the tax 
provisions of the rate schedule to the 
effect that the tax reimbursement for the 
increase in the Louisiana severance tax 
will be at the same reimbursement level 
that Magnolia received for the Louisiana 
gathering tax. This interpretation ap
pears to be questionable and should be 
determined after hearing.

The increased rate and charge has not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrim
inatory, or preferential, or otherwise 
unlawful.

The Commission finds:
(1) It is necessary and proper in the 

public interest and to aid in the enforce
ment of the provisions of the Natural Gas 
Act that the Commission enter upon a 
hearing concerning the lawfulness of the 
proposed change, and that Supplement 
No. 2 to Magnolia’s FPC Gas Rate Sched
ule No. 142 be suspended and the use 
thereof deferred as hereinafter ordered.^

(2) I t  is necessary and proper in the 
public interest in carrying out the pro
visions of the Natural Gas Act that the 
proposed rate be made effective as here
inafter provided and that Magnolia be 
required to file an undertaking as here
inafter ordered and conditioned.
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The Commission orders :
<A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula
tions under the Natural Gas Act (18 CFR 
Ch. I), a public hearing shall be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge 
contained in Supplement No. 2 to Mag
nolia’s FPC Gas Rate Schedule No. 142.

(B) Pending the hearing and decision 
thereon, the supplement is hereby sus
pended and the use thereof deferred 
until January 25, 1959, and thereafter 
until such further time as it is made 
effective in the manner hereinafter pre
scribed.

(C) The rate, charge and classifica
tion set forth in the above-designated 
supplement shall be effective on January 
25,1959: Provided, however, That within 
20 days from the date of issuance of this 
order, Magnolia shall execute and file 
with the Secretary of the Commission 
the agreement and undertaking de
scribed in paragraph (E) below.

(D) Magnolia shall refund at such 
times and in such amounts to the persons 
entitled thereto, arid in such manner as 
may be required by final order of the 
Commission, the portion of the increased 
rates found by the Commission in this 
proceeding not jùstified, together with 
interest thereon at the rate of six percent 
per annum from the date of payment to 
Magnolia until refunded; shall bear all 
costs of any such refunding; shall keep 
accurate accounts in detail of all 
amounts received by reason of the in
creased rates or charges allowed by this 
order to become effective, for each billing 
period, specifying by whom and in whose 
behalf such amounts were paid; and shall 
report (original dnd one (1) copy), in 
writing and under oath, to the Commis
sion monthly, or quarterly if Magnolia 
so elects, for each billing period, and for 
each purchaser, the billihg determinants 
of natural gas sales to such purchasers 
and the revenues resulting therefrom, as 
computed under the rates in effect imme
diately prior to the date upon which the 
increased rates allowed by this order 
become effective, and under the rates al
lowed by this order to become effective, 
together with the difference in the reve
nues so computed.

(E) As a condition of this order, within 
20 days from the date of issuance hereof, 
Magnolia shall execute and file in tripli
cate with the Secretary of this Commis
sion its written agreement and under
taking to comply with the terms of para
graph (D) hereof, as follows:
Agreement and Undertaking of Magnolia 

Petroleum  Company To Com ply W ith the  
Terms and Conditions of Paragraph (D) 
of Federal Power Commission’s Order 
Making Effective Proposed R ate Change
In conformity w ith the requirements of the

order is s u e d --------------- - in  Docket No. G -
(Da.te)

17597, Magnolia Petroleum Company hereby 
agrees and undertakes to comply w ith the  
terms and conditions of paragraph (D) of 
said order, and has caused this agreement and 
undertaking to be executed and sealed in its  
name by its officers, thereupon duly author
ized in accordance with the terms of the  
resolution of its board of directors, a certified

NOTICES

ccapy Of Which isappended hereto th is-------  The Increased rate and charge has not
' been shown to be justified, and may be

Magnolia P etroleum Company,- unjust, unreasonable, unduly diserimi
Attest: By~ — --------------- Sn£wful.0r preferentia1’ *  otherwise'

—- -  The Commission finds:
As a further condition of this order, Mag- G) It is necessary and proper in the 
nolia shall file with said agreement and Public interest and to aid in the enforce- 
undertaking a certificate showing service ment of the provisions of the Natural 
of copies thereof upon all purchasers Gas Act that the Commission enter unon 
under the rate schedule involved. Unless a hearing concerning the lawfulness!* 
Magnolia is advised to the contrary with- the proposed change, and that Supple- 
in 15 days after the date of filing such uaent No. 3 to Magnolia’s FPC Gas Rate 
agreement and undertaking, the agree- Schedule No. 165 be suspended npd the 
ment and undertaking shall be deemed use thereof deferred as hereinafter 
to have been accepted. ordered.

(F) If Magnolia shall, in conformity <2) It is necessary and proper in the
with the terms and conditions of para- public interest in carrying out the pro
graph (D) of this order, make the re- visions of the Natural Gas Act that the 
funds as may be required by order of the Proposed rate be made effective as here- 
Commission, the undertaking shall be inafter provided and that Magnolia be 
discharged; otherwise,it shall remain in required to file an undertaking as here- 
full force and effect. inafter ordered and conditioned.

(G) Neither the supplement hereby The Commission orders: 
suspended nor the rate schedule sought <A) Pursuant to the authority of the 
to be altered thereby shall be changed Natural Gas Act, particularly sections 
until this proceeding has been disposed 4 and 15 thereof, the Commission’s rules 
of or until the period of suspension has °f practice and procedure, and the regu- 
expired, unless otherwise ordered by the lotions under the Natural Gas Act (18

■ Commission. •* CFR Ch. I), a public hearing shall be
(H) Interested State commissions may held upon a date to be fixed by notice

participate as provided by §§1.8 and from the Secretary concerning the law- 
1.37 (f) of the Commission’s rules of fulness of the proposed increased rate 
practice and procedure (18 CFR 1.8 and and eharge contained in Supplement No. 
1.37(f) >. 3 to Magnolia’s FPC Gas Rate Schedule

By the Commission. No' \ 65' .. . . .  . . . . .(B) Pending the hearing and decision
[seal] J oseph H. G utripe, thereon, the supplement is hereby sus-

Secretary. “pended and the use thereof deferred un-
[FJa. Doc. 59-803; Filed, Jan 29 1959* t n ^ anuary 25, 1959, and thereafter

8:47-a.m.i 1959’ until such further time as it is made
effective in the manner hereinafter pre- 

_ _ ^ ^ ^ _____ scribed.
(C ) The rate, charge and classifica-

[Docket No. G-17598] tion set forth in the above-designated
' supplement shall be effective on Janu-MAGNOUA PETROJ.EUM CO. ary 25, 1959: Provided, however, That

Order (nr _it n within 20 days from the date of issu- |
nn a ru  ^ usPenc '̂n9 Pro- ance Cf this order, Magnolia shall exe- jposed Change in Rate, and Allow- cute and file with the Secretary of the 
mg Proposed Change in Rate To Commission the agreement and under-Become Effective taking described in paragraph (E) below.

t. oo (D) Magnolia shall refund at suchJ anuary 23,1959. times and in such amounts to the persons
Magnolia Petroleum Company (Mag- entitled thereto, and in such manner as 

nolia), on December 24, 1958, tendered may be required by final order of the
for filing a proposed change in its pres- Commission, the portion'of the increased
ently effective rate schedule for the sale rates found by the Commission in this 
of natural gas, subject to the jurisdic- proceeding not justified, together with 
tion of the Commission. The proposed interest thereon at the rate of six per- 
change, which constitutes an increased cent per annum from the date of pay" 
rate and charge, is contained in the ment to Magnolia until refunded; shall 
following designated filing: \ bear all costs of any such refunding.

Description: Notice of Change, undated. sha11 keeP accurate accounts in detai 
Purchaser: Trunkline Gas Company. * Of all amounts received by reason mW* 
Rate schedule designation: Supplement increased rates or charges allowed byun 

No, 3 to Magnolia’s f p c  Gas Rate Schedule order to become effective, for each bun g. t .. period, specifying by whom and in whos
eff??tive date i? t h e afir^ rJflv24V+1959 ist^ ed behalf su ch  amounts were paid; and e lectiv e  date is the first day after expiration r_nnrt /«ricinal and one (1) copy),of the required thirty days’ notice). . a11 fcport (original ana u' in  writing and under oath, to tne

In support of the proposed increased mission monthly, or quarterly n m. 
rate, Magnolia has interpreted the tax nolia so elects, for each billing P®r ’ 
provisions of the rate schedule to the and for each purchaser, the billing aete- 
effect that the tax reimbursement for the minants of natural gas sales to 
increase in the Louisiana severance tax purchasers and the revenues resin 
will be at the same reimbursement level "therefrom, as computed under tn 
that Magnolia received for the Louisiana in effect immediately prior to t , 
gathering tax. This interpretation ap- upon which the increased rates 
pears to be questionable and should be by this order become effective, a 
determined after hearing. der the rates allowed by this ora
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become effective, together with the dif
ferences in the revenues so computed.

(E ) As a condition of this order, within 
20 days from the date of issuance hereof, 
Magnolia shall execute and file in tripli
cate with the Secretary of this Commis
sion its written agreement and under
taking to comply with the terms of para
graph (D) hereof, as follows:
Agreement an d  Undertaking o f Magnolia 

Petroleum Company To Comply W ith the  
Terms and Conditions of Paragraph (D )  
of Federal> Power Commission’s Order 
Making Effective Proposed Rate Change
In conformity with the requirements of the

order issued  --------— , in  Docket No. G-*
(Date)

17598, Magnolia Petroleum Company hereby 
agrees and undertakes to comply w ith the  
terms and conditions of paragraph (D) of 
said order, and has caused this agreement and 
undertaking to be executed and sealed in  its  
name by its officers, thereupon duly author
ized in accordance with the terms of the  
resolution of its board of directors, a certified
copy of which is appended hereto t h i s ------- -
day o f____ -__ _

Magnolia P etroleum Company,

Attest:
By.

As a further condition of this order, Mag
nolia shall file with said agreement and 
undertaking a certificate showing service 
of copies thereof upon all purchasers 
under the rate schedule involved. Unless 
Magnolia is advised to the contrary with
in 15 days after the date of filing such 
agreement and undertaking, the agree
ment and undertaking shall be deemed 
to have been accepted.

(F) If Magnolia shall, in conformity 
with the terms and conditions of para
graph (D) of this order, make the re
funds as may be required by order of 
the Commission, the undertaking shall 
be discharged; otherwise, it shall remain 
in full force and effect.

(G) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. ?

(H) Interested S t a t e  commissions 
fflny participate as provided by §§ 1.8 and 
1.37(f) of the Commission’s rules of prac- 
(f?) and procedure (18 CFR 1.8 and 1.37

By the Commission.
[seal] Joseph H. Gtjtride,

Secretary.
IFJl. Doc. 59-804; Piled, Jan. 29, 1959'; 

8:47 a.m.]

[Docket No. G-17600]

UNION OIL AND GAS CORPORATION 
OF LOUISIANA

Order for Hearing, Suspending Pro
posed Change in Rates, and Ailow-
el? Ranged Rates To Become effective

J anuary 23, 1959.
Loukio« an<* ®as Corporation of • “ «ana (Union) on December 24,1958, 

No. 21--- R
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tendered for filing proposed changes in 
its presently effective rate schedules1 for 
sales of natural gas subject to the juris
diction of the Commission. The pro
posed changes, which constitute in
creased rates and charges, are contained 
in the following designated filings:

Description: Notices of Change, dated De
cember 24, 1958.

Purchaser: Texas Gas Transmission Cor
poration.

Rate schedule designation: Supplement No.
9 to Union’s PPC Gas Rate Schedule No. 2. 
Supplem ent No. 9 to  Union’s PPC Gas Rate 
Schedule No. 3.

Effective date: January 24, 1959 (effective 
date is the first day after the required thirty  
days’ notice).

In  support of the proposed increased 
rates and charges, Union has interpreted 
the tax provisions of the aforementioned 
rate schedules to the effect that the tax 
reimbursement for the increase in the 
Louisiana severance tax will be at the 
same level that Union received for the 
Louisiana gathering tax. This inter
pretation appears to be questionable and 
should be determined after hearing.

The increased rates and charges so 
proposed have not been shown to be 
justified and may be unjust, unreason
able, unduly discriminatory, or prefer
ential, or otherwise unlawful.

The Commission finds:
(1) I t  is necessary and proper in the 

public interest and to aid in the enforce
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed changes, and that the 
above-designated supplements be sus
pended and the use deferred as herein
after ordered.

(2) It is necessary and proper in the 
public interest in carrying out the provi
sions of the Natural Gas Act that the 
proposed rates be made effective as here
inafter provided and that Union be 
required to file an undertaking as herein
after ordered and conditioned.

The Commission orders:
(A) Pursuant 1» the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges contained in Supplement No. 9 
to Union’s FPC Gas Rate Schedule No. 2 
and Supplement No. 9 to Union’s FPC 
Gas Rate Schedule No. 3.

(B) Pending the hearing and decison 
thereon', the supplements are hereby 
suspended and the use thereof deferred 
until January 25, 1959, and thereafter 
until such further time as they are made 
effective in the manner hereinafter 
prescribed.

(C) The rates, charges, and classifica
tions set forth in the above-designated 
supplements shall be effective on Janu
ary 25, 1959; Provided, however, That 
within 20 days from the date of this 
order, Union shall execute and file with 
the Secretary of the Commission the
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agreement and undertaking described in 
paragraph (E) below.

(D) Union shall refund at such times 
and in such amounts to the persons 
entitled thereto, and in such manner as 
may be required by final order of the 
Commission, the portion of the increased 
rates found by the Commission in this 
proceeding not justified, together with 
interest thereon at the rate of six per
cent per annum from the date of pay
ment to Union until refunded; shall bear 
all costs of any such refunding; shall 
keep accurate accounts in detail of all 
amounts received by reason of the in
creased rates or charges allowed by this 
order to become effective, for each billing 
period, specifying by whom and in whose 
behalf such amounts were paid; and shall 
report (original and one copy), in writing 
and under oath, to the Commission 
monthly, or quarterly if Union so elects, 
for each billing period, and for each pur
chaser, the billing determinants of 
natural gas sales to such purchasers and 
the revenues resulting therefrom, as 
computed under the rates in effect im
mediately prior to the date upon which 
the increased rates allowed by this order 
become effective, and under the rates 
allowed by this order to become effective, 
together with the differences in the - 
revenues so computed.

(E) As a condition of this order, 
within 20 days from the date of issu
ance hereof, Union shall execute and file 
in triplicate with the Secretary of this 
Commission its written agreement and 
u n d erta k in g  to comply with the terms 
of paragraph (D) hereof, as follows:
Agreem ent and Undertaking of Union Oil 

and Gas Corporation of Louisiana To 
Com ply W ith  the  Terms and Conditions 
of Paragraph (D) of Federal Power Com 
m ission's Order Majcing Effective Proposed 
R ate Changes
In conformity w ith the requirements of the  

order issued -------------------- - in  Docket No.
(Date)

G-17600, Union Oil and Gas Corporation of 
Louisiana hereby agrees and undertakes to  
comply w ith the terms and conditions of 
paragraph (D) of said order, and has caused 
th is agreement and undertaking* to  be exe
cuted and sealed in  its name by its officers, 
thereupon duly authorized in  accordance 
w ith the terms of the resolution of its board 
of directors, a certified copy of which is ap-

j  pended hereto t h i s ---------day o f ---------------- -
Union  Oil and Gas Corporation 

op Louisiana,

Atteèt:
By

1 Rates in effect subject to refund in Docket 
Nos. G—15833, G-11563, and G-16023.

As a further condition of this order 
Union shall file with said agreement and 
undertaking a certificate showing service 
of copies thereof upon all purchasers un
der the rate schedules involved. Unless 
Union is advised to the contrary within 
15 days after the date of filing such 
agreement and undertaking, the agree
ment and undertaking shall be deemed 
to have been accepted.

(F) If Union shall, in conformity with 
the terms and conditions of paragraph
(D) of this order, make the refunds as 
may be required by order of the Commis
sion, the undertaking shall be dis
charged; otherwise, it shall remain in 
full force and effect.
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(G) Neither the supplements hereby 

suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis
posed of or until the period of suspension 
has expired, unless otherwise ordered by 
the Commission.

(H) Interested S t a t e  commissions 
may participate as provided by §§ 1.8 
and 1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)).

By the Commission. _
[seal] J oseph  H . G utride,

Secretary.
[FJR. Doc. 59-805; Filed, Jan. 29, 1959;

8:47 aj^i.]

[Docket No. Gr-17601 ]

MAGNOLIA PETROLEUM CO.
Order for Hearing, Suspending Pro

posed Change in Rates, and Allow
ing Changed Rate To Become 
Effective

J anuary 23, 1959.
Magnolia Petroleum Company (Mag

nolia) on December 24, 1958, tendered 
for filing proposed changes in its pres
ently effective rate schedules1 for sales 
of natural gas subject to the jurisdiction 
of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the fol
lowing designated filing:

Description: Notice of Change, undated.
Purchaser: Transcontinental Gas Pipe T.ino 

Corporation.
Rate schedule designation: Supplement 

No. 23 to Magnolia’s FPC Gas Rate Schedule 
No. 16.

Effective date: January 24, 1959 (effective 
date is the first day after th e  required thirty 
days’ notice).

In support of the proposed increased 
rate and charge, Magnolia has inter
preted the tax provisions of the afore
mentioned rate schedule to the effect 
that the tax reimbursement for the in
crease in the Louisiana severance tax will 
be at the same level that Magnolia 
received for the Louisiana gathering tax. 
This interpretation appears to be ques
tionable and should be determined after 
hearing^

The increased rate and charge so pro
posed has not been shown to be justified 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other
wise unlawful.

The Commission finds:
(1) It is necessary and proper in the 

public interest and to aid in the enforce-!- 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed change, and th a t the 
^above-designated supplement be sus
pended arid the use deferred as herein
after ordered.

(2) I t  is necessary and proper in the 
public interest in carrying out the pro
visions of the Natural Gas Act that the

1 Rates In effect subject to  refund In 
Docket Nos. G-15723 and G-12201. 
proposed rate be made effective as here

inafter provided and that Magnolia be 
required to file an.undertaking as here
inafter ordered and conditioned.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the reg
ulations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge 
contained in Supplement No. 23 to Mag
nolia’s FPC Gas Rate Schedule No. 16.

(B) Pending the hearing and decision 
thereon, the supplement is hereby sus
pended and the use thereof deferred 
until January 25, 1959, and thereafter 
until such further time as it is made ef
fective in the manner hereinafter 
prescribed.

(C) The rate, charge, and classifica
tion set forth in the above-designated 
supplement shall be effective on January 
25,1959: Provided, however, That within 
20 days from the date of this order Mag
nolia shall execute and file with the Sec
retary of the Commission the agreement 
and undertaking described in paragraph
(E) below.
. <D> Magnolia shall refund at such 
times and in such amounts to the per
sons entitled thereto, and in such manner 
as may be required by final order of the 
Commission, the portion of the increased 
rates found by the Commission in this 
proceeding not justified, together with 
interest thereon at the rate of six percent 
per annum from the date of payment to 
Magnolia until refunded; shall bear all 
costs of any süch refunding; shall keep 
accurate accounts in detail of all amounts 
received by reason of the increased rates 
or charges allowed by this order to be
come effective, for each billing period, 
specifying by whom and in whose behalf 
such amounts were paid; and shall report 
(original and one copy), in writing and 
under oath, to the Commission monthly, 
or quarterly if Magnolia so elects, for 
each billing period, and for each pur
chaser, the billing determinants of nat
ural gas sales to such purchasers and the 
revenues resulting therefrom, as com
puted under the rates in effect imme
diately prior to the date upon which the 
increased rates allowed by this order 
become effective, and under the rates al
lowed by this order to become effective, 
together with the differences in the 
revenues so computed!

(E) As a condition of this order, 
within 20 days from the date of issu
ance hereof, Magnolia shall execute and 
file in triplicate with the Secretary of 
this Commission its written agreement 
and undertaking to comply with the 
terms of paragraph (D) hereof, as fol
lows:
Agreement and Undertaking of Magnolia 

Petroleum  Company To Com ply W ith th e  
Terms and Conditions of Paragraph (D) 
of Federal Power Commission’s Order Mak
ing Effective Proposed R ate Changes
In conformity w ith the requirements of the

order i s s u e d --------------- , in  Docket No. G-
(Date)

17601, Magnolia Petroleum Company hereby 
agrees and undertakes to  comply with the  
terms and conditions of paragraph (D) of

said order, and has caused this agreement 
and undertaking to  be executed and sealed 
in  its  name by its officers, thereupon dulv 
authorized in  accordance with the terms of 
the resolution of its board of directors, a 
certified copy of which is appended hereto 
t h i s ------- day o f _________

Magnolia Petroleum Company

Attest:
By

As a further Condition of this order Mag
nolia shall file with said agreement and 
undertaking a certificate showing service 
of copies thereof upon all purchasers un
der the rate" schedule involved. Unless 
Magnolia is advised to the contrary 
within 15 days after the date of filing 
such agreement and undertaking, the 
agreement and undertaking shall be 
deemed to have been accepted.

(P) If Magnolia, shall, in conformity 
with the terms and conditions of para
graph (D) of this order, make the re
funds as may be required by order of 
the Commission, the .undertaking shall 
be discharged ; otherwise, it shall remain 
in full force and effect.

ÎG) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(H) Interested State commissions may 
participate as provided by §§1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR, 1.8 and 
1.37(f)).

By the Commission.
[seal] J oseph H. Gutride,

Secretary.
[F.R. Doc. 59-806; Filed, Jan. 29, 1959;

8:47 a.m.]

[Docket No. G-17628]

MAGNOLIA PETROLEUM CO.
Order for Hearing, Suspending Pro

posed Change in Rate, and Allow
ing Changed Rate To Become
Effective „̂rn

January 23, 1959-
Magnolia Petroleum Company (Mag- 

lolia) on December 24, 1958, tende 
’or filing a proposed change in its pre * 
intly effective rate schedule f or s .
>f natural gas subject to the jurisdi - 
ion of the Commission. The prop®® 
:hange is contained in the folio . 
lesignated filing:

Description: Notice of ^ “ge, uüdai^.
Purchaser: Arkansas Louisiana Gas

Rate schedule designation:
To. 4 to  M agnolia Petroleum  Company 
las Rate Schedule No. 169. (effective

Effective date: January 24, 1 1 a+utory
late is the first day following 
lotice). ,

In support of the the
harge, Magnolia has interpr

iR a te  and charge set Sched“1*
To. 3 to Magnolia’s FPC Gas R refund 
ro. 169 is currently in effect subject to 
n Docket No. G-16855.
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tax provisions of the aforementioned 
rate schedule to the effect that the tax 
reimbursement for the increase in the 
Louisiana severance tax will be at the 
same reimbursement level that Magnolia 
received for the Louisiana gathering tax. 
Although the rate schedule is sufficiently 
ambiguous to obtain other than that 
effect Magnolia gives no explicit ex
planation for its interpretation of the 
contract provisions, but merely the con-
tract provisions.

The changed rate and charge so pro
posed has not been shown-to be justified, 
and may be unjust, unreasonable, un
duly discriminatory or preferential, or 
otherwise unlawful.

The Commission finds:
(1) It is necessary and proper in the 

public interest and to aid in the enforce
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed change, and that the 
above-designated supplement be sus
pended and the use thereof deferred as 
hereinafter ordered.

(2) It is necessary and proper in the 
public interest in carrying out the pro
visions of the Natural Gas Act that the 
proposed rate be made effective as here
inafter provided and that Magnolia be 
required to file an undertaking as here
inafter ordered and conditioned.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly, sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu
lations under the Natural Gas Act (18 
CFR Ch. I),,a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed rate and charge con
tained in Supplement No. 4 to Magnolia’s 
FPC Gas Rate Schedule No. 169.

(B) Pending such hearing and deci
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until January 25, 1959, and 
thereafter until such further time as it
is made effective in the manner herei 
after prescribed.

(C) The rate, charge and classific 
non set forth in the above-designal 
^pPJ‘einenf shall be effective on Janus 
oft’i 959: Provided> however, That witl 
o days from the date of this order, Ms 

noiia shau execute and file with t 
ecretary of the Commission the agr< 

and undertaking described 
Paragraph (E) below.
« shall refund at si
vmc! ^  in such amounts to the p 
as mentu led thereto, and in such mam 

b.e required by final order of 1 
wmi^ssion the portion of the increa: 
Dr oppe r by the Commission in t
interesHifnnot ■’ustified, together w 
Der ¡mr thereon at the rate of six perci
Maenoiif*! from the date of payment 
wst?S o mtl1 refunded; shall bear 
accurateany such refunding; shall ki 
a S S S  accounts in detail of
«hanged r»tfeiVed by reason of 
order to vJ^6 0r charSe allowed by t 
Period effective, for each bill
behalf’ suehfymS by whom and in wh uch amounts were paid; s

shall report (original and one copy), in 
writing and under oath, to the Commis
sion monthly, or quarterly if Magnolia 
so elects, for each billing period, and for 
each purchaser, the billing determinants 
of, natural "gas sales to such purchasers 
and the revenues resulting therefrom, as 
computed under the rates in effect im
mediately prior to the date upon which 
the changed rate allowed by this order 
becomes effective, and under the rate 
allowed by this order to become effective, 
together with the differences in the 
revenues so computed.

(E) As a condition of this order, 
within 20 days from the date of issuance 
thereof, Magnolia shall execute and file 
in triplicate with the Secretary of this 
Commission its written agreement and 
undertaking to comply with the terms of 
paragraph (D) hereof, signed by a re
sponsible officer of the corporation, evi
denced by proper authority from the 
board of directors, and accompanied by 
a  certificate showing service of copies 
thereof upon all purchasers Under the 
rate schedule involved, as follows:
Agreement and Undertaking o j Magnolia 

Petroleum  Company To Comply W ith the  
Terms and Conditions of Paragraph (D ) 
of Federal Power Commission’s Order Mak
ing Effective Proposed Rate Change
In conformity w ith the requirements of the

order issued __________ _ in  Docket No. G—
(Date)

17628, Magnolia Petroleum Company hereby 
agrees and undertakes to comply w ith the  
terms and conditions of paragraph (D) of 
said order, arid has caused th is agreement 
and undertaking to be executed and sealed in  
its name by its officers, thereupon duly au
thorized in accordance w ith the terms of the 
resolution of its board of directors, a certi
fied copy of which is appended hereto this 
__ __ _ day of __________ _

Attest:
By

Secretary
Unless Magnolia is advised to the con
trary within 15 days -after the date of 
filing such agreement and undertaking, 
the agreement and undertaking shall be 
deemed to have been accepted.

(F) If Magnolia shall, in conformity 
with the terms and conditions of‘para
graph (D) of this order, make the 
refunds as may be required by order of 
the Commission, the undertaking shall 
be discharged ; otherwise, it shall remain 
in full force and effect*.

.(G) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until the period of suspension has ex
pired, unless otherwise ordered by the 
Commission. .

(H) Interested state commissions may 
participate as provided by §§1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)).

By the Commission.
[ seal] J oseph  H. G utride,

Secretary.
[PH. Doc. 59-807; Piled, Jan. 29, 1959; 

8:47 ajn.]

[Docket No. G - l7612]

MAGNOLIA PETROLEUM CO. ET AL.
Order for Hearing, Suspending Pro

posed Change in Rate, and Allow
ing Changed Rate To Become 
Effective

J anuary 23, 1959.
Magnolia Petroleum Company (Op

erator) et al. (Magnolia) on December 
24, 1958, tendered for filing a proposed 
change in its presently effective rate 
schedule1 for sales of natural gas sub
ject to the jurisdiction of the Commis
sion. The proposed change, which con
stitutes an increased rate and charge, 
is contained in the following designated 
filing:

Description: Notice of Change, undated. 
Purchaser: Trunkline Gas Company.
Rate schedule designation: Supplement 

No. 12 to Magnolia’s PPC Gas Rate Sched
ule No. 41. ,

Effective date: January 24, 1959 (effective 
date is the first day after expiration of the

- required thirty days’ n o tice).
In  view of the controversial interpre

tation of the tax reimbursement clause 
of Magnolia’s basic contract, it is deemed 
appropriate that a public hearing be held 
to determine the proper interpretation of 
the tax provisions. The purchaser, 
Trunkline Gas Company, has made a 
blanket protest of all of its supplier’s 
severance tax changes based on the pos
sibility of questionable interpretation.

The changed rate and charge so pro
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other
wise unlawful.

The Commission finds:
(1) It is necessary and proper in the

- public interest and to aid in the enforce
ment of the provisions of the Natural Gas 
Act that the Commission enter upon a 
hearing concerning the lawfulness of the 
proposed change, and that Supplement 
No. 12 to Magnolia’s FPC Gas Rate 
Schedule No. 41 be suspended and the use 
thereof deferred as hereinafter ordered.

(2) It is necessary and proper in the 
public interest in carrying out the provi
sions of the Natural Gas Act that the 
proposed rate be made effective as here
inafter provided and that Magnolia be 
required to file an undertaking as here
inafter ordered and conditioned.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu
lations under the Natural Gas Act (18 
CFR Ch. I ) , a public hearing shall be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed rate and charge con
tained in Supplement No. 12 to Mag
nolia’s FPC Gas Rate Schedule No. 41.

(B) Pending the hearing and decision 
thereon, the supplement is hereby sus
pended and the use thereof deferred until

1 Present rate previously suspended and is 
now in effect subject to refund in Docket No. 
G -l6591 (also subject to order in Docket 
Nos. G-15755 and G-14068).
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January 25, 1959, and thereafter until 
such further time as it is made effective 
in the manner hereinafter prescribed.

(C) The rate, charge, and classifica
tion set forth in the supplement shall be 
effective on January 25, 1959: Provided, 
however, That within 20 days from the 
date of this, order, Magnolia shall exe
cute and file with the Secretary of the 
Commission the agreement and under
taking described in paragraph (E) 
below.

(D) Magnolia shall refund at such 
times and in such amounts to the persons 
entitled thereto, and in such manner 
as may be required by final order of the 
Commission, the portion of the increased 
rate found by the Commission in this 
proceeding not justified, together with 
interest thereon at the rate of 6 per
cent per annum from the date of pay
ment to Magnolia until refunded; shall 
bear all costs of any such refunding; 
shall keep accurate accounts in detail 
of all amounts received by reason of the 
changed rate and charge allowed by this 
order to become effective, for each bill
ing period, specifying by whom and in 
whose behalf such amounts were paid; 
and shall report (original and one copy) 
in writing and under oath to the Com
mission monthly (or quarterly if Mag- 
nolia so elects) for each billing period 
and for each purchaser the billing de
terminants of natural gas sales to such 
purchasers and the revenues resulting 
therefrom, as computed both under the 
rate in efféct immediately prior to the 
date upon which the changed rate al
lowed by this order becomes effective, 
and under the rate allowed by this order 
to become effective, together with the 
differences in the revenues so computed.

(E) As provided in paragraph (C), 
within 20 days from the date of issuance 
of this order, Magnolia shall execute and 
file in triplicate with the Secretary of 
this Commission its written agreement 
and undertaking to comply with the 
terms of paragraph (D) hereof, as 
follows:
Agreement and Undertaking of Magnolia Pe

troleum  Company (O perator), .e t  al., To 
Com ply W ith the Terms and Conditions of 
Paragraph (D) o f  Federal Power Commis
sion’s Order Making Effective Proposed 

__R ate Change
In conformity w ith the requirements of the 

order is su e d ------- 1959, in Docket No.
(Date)

G—17612, Magnolia Petroleum Company (Op
erator) et al., hereby agree and undertake to 
comply w ith the terms and conditions of 
paragraph (D) of said order, and have caused 
tb is agreement and undertaking to  be exe
cuted and sealed in their name by the officers 
of the Magnolia Petroleum Company, there
upon duly authorized in accordance with  
the terms of the resolution of Magnolia’s 
board of directors, a certified copy of which
Is appended hereto, t h i s _________ day of
------------ 1959.

B y -------------------------_______
Attest: K

This agreement and undertaking of 
Magnolia Petroleum Company (Oper
ator) et al., shall be signed by a respon
sible officer of Magnolia and evidenced 
by proper authority from Magnolia’s 
board of directors. Magnolia shall file 
with the agreemènt and u n d erta k in g  a

certificate showing service of copies 
thereof upon all purchasers under the 
rate schedule involved. Unless Magnolia 
is advised to the contrary within 15 days 
after the date of filing such agreement 
and undertaking, the agreement and un
dertaking shall be deemed to have been 
accepted.

(F) If Magnolia shall, in conformity 
with the terms and conditions of para
graph (D) of this order make the refund 
as may be required by order of the Com
mission, the undertaking shall be dis
charged; otherwise, it shall remain in 
full force and effect.

(G) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until the period of suspension has ex
pired, unless otherwise ordered by the 
Commission.

(H) Interested State commissions 
may participate as provided by §§1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)).

By the Commission.
[ seal] J oseph  H. G utride,

Secretary.
[P.R. Doc. 59-808; Piled, Jan. 29, 1959;

* 8:47 a.m.]

[Docket No. G—175961"

MAGNOLIA PETROLEUM CO.
Order for Hearing, Suspending Pro

posed Change in Rate, and Allow
ing Changed Rate To Become 
Effective

J anuary 23,1959.
Magnolia Petroleum Company (Oper

ator) (Magnolia) on December 24, 1958, 
tendered for filing a proposed change in 
its presently effective rate schedule for 
the sale of natural gas, subject to the 
jurisdiction of the Commission. The 
proposed change, which constitutes an 
increased rate and charge, is contained 
in the following designated filing:

Description: Notice of Change, undated.
Purchaser: Trunkline Gas Company.
Rate schedule designation: Supplement 

No. 10 to  Magnolia’s PPC Gas Rate Schedule 
No. 46.

Effective date: January 24, 1959 (effective 
date is the first day after expiration of the 
required thirty, days’ notice).

In support of the proposed rate and 
charge, Magnolia has interpreted the tax 
provision of the aforementioned rate 
schedule to the effect that the tax reim
bursement for the increase in the Louisi
ana severance tax will be at the same 
reimbursement level that Magnolia re
ceived for the Louisiana gathering tax. 
This interpretation appears to be ques
tionable and should be determined after 
hearing.

The changed rate and charge so pro
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other
wise unlawful.

The Commission finds:
(1) It is necessary and proper in the 

public interest and to-aid in the enforce-

ment of the provisions of the Natural Gas 
Act that the Commission enter upon a 
hearing concerning the lawfulness of the 
proposed change, and that Supplement 
No. 10 to Magnolia’s FPC Gas Rate 
Schedule No. 46 be suspended and the 
use thereof deferred as hereinafter 
ordered.

(2) It is necessary and proper in the 
public interest in carrying out the pro
visions of the Natural Gas Act that the 
proposed rate be made effective as here
inafter provided and that Magnolia be 
required to file an undertaking as here
inafter ordered and conditioned.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu
lations under the Natural Gas Act (18 
CFR Ch. I ) , a, public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law
fulness of the proposed rate and charge 
contained in Supplement No. 10 to Mag
nolia’s FPC Gas Rate Schedule No. 46.

(B) Pending the hearing and decision 
thereon, the supplement is hereby sus-
pended and the use thereof deferred un
til January 25, 1959, and thereafter until 

~ such further time as it is made effective 
in the manner hereinafter prescribed.

(C) The rate, charge, and classifica
tion set forth in the supplement shall be 
effective on January 25, 1959: Provided, 
however, That within 20 days from the 
date of this order, Magnolia shall execute 
and file with the Secretary of the Com
mission the agreement and undertaking 
described in paragraph (E) bèlow.

(D) Magnolia shall refund at such 
times and in such amounts to the persons 
entitled thereto, and in such manner as 
may be required by final order of the 
Commission, the portion of the increased 
rate found by the Commission in this 
proceeding not justified, together with 
interest thereon at the rate of six per
cent per annum from the date of pay
ment to Magnolia until refunded; shall 
bear all costs of any such refunding; 
shall keep accurate accounts in detail of 
all amounts received by reason of the 
changed rate and charge allowed by this 
order to become effective, for each billing 
period, spëcifying~by whom and in whose 
behalf such amounts were paid; ana 
shall report (original and one copy) m 
writing and under oath, to the Commis
sion monthly (or quarterly if Magnolia so
elects) for each billing period and i 
each purchaser the billing détermina 
of natural gas sales to such pm’0**8 
and the revenues resulting therefrom, 
computed both under the rate m e 
immediately prior to the date upon w 
the changed rate allowed by #ns 
becomes effective, and under the ra 
lowed by this order to become eff > 
together with the differences in tn

so  com puted. / . (r)
) As provided in  Paragraph 
in 20 days from  th e  date of is , a d 
is  order, M agnolia sh all exe . 
n  tr ip lica te  w ith  the Secr® ment 
Com m ission its w n tten :a s  ^
iinílarf.fltiTlff tO

lows:
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A areem en t and Undertaking of Magnolia Pe

troleum Company (Operator) To Com ply 
With the Terms and Conditions of Para
p h  (D) of Federal Power Commission’s 
Order Making Effective Proposed Rate 
Change
In conformity with the requirements of the

order issued — --------- » in Docket No. G -
(Date)

17596, Magnolia Petroleum Company (Oper
ator) hereby agrees and undertakes ,to  
comply with the terms and conditions of 
paragraph (D) of said order, and has caused 
this agreement and undertaking to be exe
cuted and sealed in its name by its officers, 
thereupon duly authorized in accordance 
with the terms of the resolution of its board 
of directors, a certified copy of which is ap
pended hereto this —----- day o f -------- -------•

Magnolia Petroleum Company,
By

Attest:

As a further condition of this order, 
Magnolia ¿hall file with the agreement 
and undertaking a certificate showing 
service of copies thereof upon all pur
chasers under the rate schedule involved. 
Unless Magnolia is advised to the con
trary within 15 days after the date of 
filing such agreement and undertaking, 
the agreement and undertaking shall be 
deemed to have been accepted.

(P) If Magnolia shall, in conformity 
with the terms and conditions of Para
graph (D) of this order, make the refunds 
as may be required by order of the Com
mission, the undertaking shall be dis
charged; otherwise it shall remain in 
full force and effect.

(G) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until the proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

® . Interested State commissions may 
Participate as provided by §§ 1.8 and 
1.37(f) of the Commission’s rules of 
Practice and procedure (18 CFR 1.8 
and 1.37(f)).

By the Commission.
[seal] Joseph H. Gutride, 

Secretary.
j Doc. 59-809; Piled, Jan. 29, 1959; 

8:47 a.m.j

[Docket No. E-6860]

PACIFIC POWER & LIGHT CO. 
Notice of Application

T  v n a u n t l X  ¿ O , JL

an amviina+-Ce that 011 January 21,
Power̂ Cmnn? ̂  ^  With the F'204 of pursuant to s

Power Act by I
a corp0&r a K tnCOm?any (“APplic: 
of the Stat of° //amzed under th. 
111 the stnto* M.ame doing bu 
% S i n Æ  ?  Oregon’ Washl 
Principal ’ vm„ritana and Idaho, w
*̂ egon seekinlrieSS 0ffice a t p °* 

, ^anc’e authorizi:
Par value r™,7’852 shares of its
.^ cZ m on  ifnOIl Stock- Ü P[ “““on Stock will be offere

tially on a pro rata basis to holders of ^ 
Applicant’s presently issued and out
standing Common Stock. Present stock
holders will be granted tlje right to sub
scribe for one share of additional 
Common Stock for each 20 shares riow 
held. The price of the additional shares 
is to be determined by Applicant’s Board 
of Directors shortly before the proposed 
offering date at an appropriate discount, 
Each present shareholder will receive a 
transferable subscription warrant ex
pressed in terms of rights which will have 
'a life of not less than twenty days. 
Where the/number of rights evidenced 
by a warrant/is not evenly divisible by 
20 or is less than 20, then the holder will 
be entitled to subscribe for one full share 
with the number of rights which exceeds 
a multiple of 20 or is less than 20. Ap
plicant will not accept subscriptions for 
fractional shares. Any shares of the ad
ditional Common Stock not subscribed 
for by warrant holders pursuant to the 
aforesaid subscription offer will be sold 
by Applicant to underwriters at the same 
price at which the shares are to be sold 
to Applicant’s stockholders. The under
writers’ compensation for commitments 
to purchase any unsubscribed shares is 
to be fixed by competitive bidding. Ap
plicant states that the proceeds from the 
sale of the additional Common Stock are 
to be used in carrying forward its 1959 
construction program.

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 15th 
day of February 1959, file with the Fed
eral Power Commission, Washington 25,
D.C., petitions or protests in accordance 

'w ith  the requirements of the Commis
sion’s rules of practice and procedure (18 
CFR 1.8 or 1.10)? The application is on 
file and available for public inspection.

[ seal] J oseph  H. G utride,
Secretary.

[F.R. Doc. 59-810; Filed, Jan. 29, 1959;
8:48 a.m.]

[Delegation of Authority 360]

ADMINISTRATOR; SMALL BUSINESS 
ADMINISTRATION

Negotiation of Contracts for Supplies 
and Services in Connection With 

— Small Business Administration Pro
grams
1. Pursuant to the authority vested in 

me by the Federal Property and Ad
ministrative Services Act of 1949 (63 
Stat. 377), as amended, herein called 
“the act,” authority is hereby delegated 
to the Administrator of the Small Busi
ness Administration to negotiate, with
out advertising, under sections 302(c)
(4), (5), and (11) of the act, contracts 
for supplies and services relating to au
thorized programs of the Small Business 
Administration, other than administra
tive. programs.

2. This authority shall be exercised in 
accordance with applicable limitations

and requirements of the act, particularly 
sections 304, 305, and 307, and in accord
ance with policies, procedures and con
trols prescribed by the General Services 
Administration.

, 3. Subject to the provisions of 2 above, 
the authority herein delegated may be 
redelegated to any official or employee 
of the Sijhall Business Administration.

4. This delegation shall be effective as 
of January 1, 1959, and shall continue 
through December 31, 1959.

F ranklin F loete, 
Administrator.

J anuary 26 ,1959 .
[F.R. Doc. 59-812; Filed, Jan. 29, 1959;

8:48 a.m.]

[Delegation of Authority No. 309,- 
Revocation]

ADMINISTRATOR; SMALL BUSINESS 
ADMINISTRATION

Negotiation of a Contract for Supplies 
and Services in Connection With 
Small Business Administration Re
search Programs

J anuary 26, 1959.
1. Pursuant to the authority vested in 

me by the Federal Property and Admin
istrative Services Act of 1949 (63 Stat. 
377), as amended,^Delegation of Au
thority No. 309, dated October 21, 1957, 
is hereby revoked, effective December 31, 
1958.

F ranklin  F loete, 
Administrator.

[F.R. Doc. „59-813; Filed, Jan. 29, 1959; 
8:48 a.m.j

Wage and Hour Division
LEARNER EMPLOYMENT 

CERTIFICATES
Issuance to Various Industries

. Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended,, 
29 U.S.C. 201 et seq.), the regulations on 
employment of learners (29. CFR Part 
5221, and Administrative Order No. 485 
(23 F.R. 200) and Administrative Order 
No. 507 (23 F.R. 2720), the firms listed in 
this notice have been issued special cer
tificates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates otherwise ap
plicable under section 6 of the Act. The 
effective and expiration dates, occupa
tions, wage rates, number or proportion 
of learners, learning periods,. and the 
principal product manufactured by the 
employer for certificates issued under 
general learner regulations (§§ 522.1 to 
522ill) are as indicated below. Condi
tions provided in certificates issued under 
special industry regulations are as estab
lished in these regulations.

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.20 to 522.24, as amended.).
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The following learner certificates were 

Issued authorizing the employment of 10 
percent of the total number of factory 
production workers for normal labor 
turnover purposes. The effective and ex
piration dates are indicated.

Calloway Manufacturing Co., Second and 
Poplar Streets, Murray, Ky.; effective 1-21-59 
to  1-20-60 (m en’s work trousers), „

Cambria Dress M anufacturing Co., Inc., 
Walter and Johnson Streets, Nanty-Glo, Pa.; 
effective 1-31-59 to 1-30-60 (wom en’s 
dresses).

Campus Shirt Co., 130 East South Street, 
Barnesville, Ohio; effective 1-23-59 to  1-22-60 
(m en’s and boys’ sport sh irts).

City Shirt Co., 19-21 West Vine Street, 
Mahanoy City, Pa.; effective 2-1-59 to  1-31-60 
(m en’s sport, dress and uniform sh irts).

Colshire M anufacturing Co., Inc., Morgan
town, W , Va.; effective 2-1-59 to 1-31-60 
(m en’s pajam as).

Cowden Manufacturing Co., Stanford, Ky.; 
effective 1-19-59 to 1-18-60 (m en’s, boys’, 
ladies’ and girls’ dungarees).

Hebron Pants Factory, Hebron, Md.; effec
tive 2-4—59 to  2—3—60 (m en’s work p an ts).

Herrin Apparel Co., 712 East Monroe Street, 
Herrin, 111.; effective 1-14-59 to  1-13-60 
(women’s and m isses’ dresses). (

Huggins Garment Co., Donalds, S.C.; ef
fective 1-29-59 to  1-28-60 (m en’s sport and 
utility  sh irts). -

Huggins Garment Co., Inc., Due West, S.C.; 
effective 1-26-59 to  1-25-60 (m en’s sport 
and utility  sh ir ts).

F. Jacobson & Sons, Inc.,. Jay and River 
Streets, Troy, N.Y.; effective i-16-59 to 1-15- 
60 (m en’s sh irts).

Jayson-York, Inc., East Street and Penn
sylvania Avenue, York, Pa.; effective 1-12-59 
to  1-11-60 (m en’s sport sh irts).

W. Koury Co., Incr, 633 Chatham Street, 
Sanford, N.C.; effective 1-16-59 to 1-15-60 
(m en’s and bpys’ pants, shirts, both work 
and sport). f

Luzerne Outerwear M anufacturing Corp., 
87-93 North Canal Street, Shickshinny, Pa.; 
effective 1-15-59 to 1-14-60 (m en’s and boys’ 
outerwear).

Samsons Manufacturing Co., 501 East Cas
well Street, Kinston, N.C.; effective 1-22-59 
to 1-21-60 (m en’s sport and dress sh irts).

The Solomon Co., Leeds, Ala.; effective 
1-16-59 to 1-15—60 (m en’s and boys’ dress 
trousers, walking shorts).

TWin Cities M anufacturing Co., Inc., White 
Hall, 111.; effective 1-16-59 to 1-15-60 (wom
en’s dresses and sportswear).

Twin City M anufacturing Co., Twin City, 
Ga.; effective 1-24-59 to  1-23-60 (m en’s dress 
and sport sh irts).

The following learner certificates were 
issued for normal labor turnover pur
poses. The effective and expiration dates 
and the number of learners authorized 
are indicated.

Harry Block, Inc., 808 W ashington Ave., 
Saint Louis, Mo.; effective 1-16-59 to 1-15-60; 
10 learners. Learners may not be employed 
at special m inim um  wage rates in  the pro
duction of separate skirts (ladies’ sports
wear).

Donlin Sportswear, Inc., New Tazewell, 
Tenn.; effective 1-17-59 to 1-16-60; 10 learn
ers (m en’s sport sh irts).

Linda Lane Garment Co., Inc., 106 W. Bluff 
St., 204 N. Main St., Excelsior Springs, Mo.; 
effective 1-14^59 to  1-13-60; 10 learners 
(nurses’ and maids’ un iform s).

L. Lawson & Sons, Inc., 123 East Diaz Ave
nue, Nesquehoning, Pa.; effective 1-16-59 to 
1—15—60; 10 learners (children’s dresses).

Savada Brothers, Inc., Wheat Road, Vine- 
land, N.J.; effective 1-14-59 to  1-13-60; 10 
learners (boys’ sport sh ir ts).

Theresa Dress-Co., Inc., 219 Pine St., Old 
Forge, Pa.; effective 1-13-59 to 1-12-60; 5 
learners (children’s apparel).

Willards Shirt Co., Willards, Md.; effective 
1-29-59 to 1-28-60; 10 learners (m en’s work 
sh ir ts).

♦  *  *  *  *

Ross Garment Co., Inc., 2030 Pennsylvania 
Avenue,- Hagerstown, Md.; effective 1-12-59 
to 7—11—59; 15 learners for plant expansion 
purposes (ladies’ dresses).

Cigar Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.30 to 522.85, as amended).

Bayuk Cigars, Inc., Morgan Street, Selma, 
Ala.; effective 1-15-59 to 7-14-59; 80 learners 
for plant expansion purposes.

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.40 to 522.43, as amended).

Belm ont Hosiery Mills, Inc., Belmont, N.C.; 
effective 2—1—59 to  1—31—60; 5 percent of the  
total number of factory production workers 
fpr normal labor turnover purposes (seam
less) .

Belmont K nitting Co., Belmont, N.C.; effec
tive 1—30—59 to 1—29—60; 5 percent of the  
total number of factory production workers 
for normal labor turnover purposes (seam
less) .

Knitted Wear Industry Learner Regu
lations (29 CFR 522.1 to 522.11 as 
amended, and 29 CFR 522.30 to 522.35, 
as amended). _

Monroe Craffers, Inc., Monroe, N.C.; effec
tive 1-22-59 to 1—21—60; 5 percent of the total 
number of factory production' workers for 
normal labor turnover purposes (knit under
wear, .shirts).

Wonderknit Corp., East Virginia Street, 
Galax, Va.; effective 1-19-59 to  7-18-59; 10 
learners for plant expansion purposes (knit 
shirts, pajam as).

Shoe Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.50 to 522.55, as amended).

Billig Shoe Co., Inc., Main Street, Peckville, 
Pa.; effective 1-14-59 to  1-13-60; 10 percent 
of the total number of factory production 
workers for normal labor turnover purposes 
(women’s California casual shoes).

Regulations Applicable to the Employ- 
ment'df Learners (29 CFR 522.1 to 522.11, 
as amended).

The following learner certificates were 
issued in Puerto Rico and the Virgin 
Islands to the companies hereinafter

named. The effective and expiration 
dates, learner rates, occupations learn- 
ing periods, and the number or propor- 
tion of learners authorized to be em- 
ployed, are as indicated.

Becton, Dickinson, Inc. of Puerto Rico 
Juncos, P.R.; effective 12-15-58 to 12-14-59*
5 learners for normal labor turnover purposes 

in  the occupations of : shakedown and rack ! 
for point, fu n  through for point, point and 
unrack, chart and second machine test wax, 
scale, numbers, names and serials, blot and 
dip bulbs, etch and clean, paint and polish, 
inspect engraving, rack for certify, run 
through for certify, and certify; each for a 
learning period of 480 hours at the rates of 
70 cents an hour for the first 240 hours and 
80 cents an hour for the regaining 240 hours 
(clinical thermometers).

Jaress Corp., Rio Piedras, P.R.; effective j 
12-26-58 to  12-25-59; 5 learners for normal I 
labor turnover purposes in the occupations I 
of: quality control inspectors, soft soldering, I 
silver brazing, m etal stamping, drilling and I 
shearing; each for a learning period of 480 |  
hours at the rates of 75 cents an hour for 
the first 240' hours and 88 cents an hour for 
the remaining 240 hours (components for 
aircraft engines).

Tobacco Products Manufacturing Corp. of j 
Puerto Rico, Caguas, P.R.; effective 12-26-58 
to  6-25-59; 50 learners for plant expansion j 
purposes, in the occupation of sorters for a 
learning period of 240 hours at the rate of 
60 cents an hour, and sizers for a learning j 
period of 240 hours at the rate of 60 cents an j 
hour (tobacco products).

Vimar Corp., 69 Krondprindsens Gade, j 
Charlotte Amalie, St. Thomas, V.I.; effective j 
12—29—58 to 5—25—59; 25 learners for plant * 
expansion purposes in the occupation of 
shoe lace pairers for a learning period of 
360 hours, at rates of 45 cents an hour for 
the first 240 hours and 50 cents an hour l 
for the remaining 120 hours (replacement 
certificate) (shoe lace pairers).

Each learner certificate has been issued 
upon the representations of the employer j 
which, among other things, were that 
employment of learners at subminimum 
rates is necessary in order to prevent 
curtailment of opportunities for employ
ment, and that experienced workers for 
the learner occupations are not avail
able. The certificates may be annulled 
or withdrawn, as indicated therein, in 
thé manner provided in Part 528 of Title 
29 of the Code of Federal Regulations. 
Any person aggrieved by the issuance oil 
any of these certificates may seek a re-j 
view or/reconsideration thereof within 
fifteen days after publication of this 
notice in the F ederal register pursuan i 
to the provisions of- 29 CFR 522.9.

Signed at Washington, D.C., this 
23d day of January 1959.

M ilton Brooke,
Authorized R e p r e s e n t a t i v e  l

of the Administrator.
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