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The Issue Number of the Federal Register for Friday,
February 21, 1975, which read 35, should have been 36.

HIGHLIGHTS OF THIS ISSUE

This listing does not affect the legal status
of any document published in this issue. Detailed
table of contents appears inside.

OCCUPATIONAL HEALTH AND SAFETY—HEW/CDC

recommends exposure standards for toxic substances;

pertinent data by 5-27-75... 7960
INJURIOUS MLOLIFE——Intenor/FWS proposes revision
*of importation requirements; comments by 4-10-75.... 7935
FREEDOM OF INFORMATION—The following agencies
issue guidelines on availability of Information:
Air Force Sy te! 7901
General Services Admnmstratuon . 7924, 7927
Internal Revenue Service ; A 7934
Nuclear Regulatory Commission att W 7893
Office of Economic Opportunity 7929
Small Business Administration 7898
Transportation Department 7915
“GOING PRIVATE"” TRANSACTIONS—SEC proposes public
investigatory procedures; comments by 3-15-75 7947
PART IlI:
FOREIGN CURRENCY TRANSACTIONS—
Treasury/Monetary Offices issue final require-
ments for non-banking firm reports 8020
Treasury/Monetary Offices adopt form imple-
menting reporting requirements for non-
banking institutions : ... 8021
PART Ill:
EFFLUENT LIMITATIONS—
EPA issues interim standards for ferroalioy
manufacturing point source category; com-
ments by 3-26-75... - 8030
EPA proposes gu'dehnes for pretreatment and
performance standards for ferroalloy manu-
facturing category; comments by 3-26-75... 8038
PART IV:
NATIONAL UTILITY RESIDUAL FUEL ALLOCA-
TION—FEA establishes suppllet pefcentage for
March 1975... 8043

(Continued inside)




reminders

(The items In this list were editorially compiled as an ald to Proxnar RromsTer users. Inclusion or exclusion from this list has no legal
siguificance. Since this list is Intended as a reminder, it does not include effoctive dates that ocour within 14 days of publication.)

Rules Going into Effect Today

DOT/NHTSA—New pneumatic tires, tire
selection and rims for passenger cars.
3597; 1-23-75
GSA—Procurement by formal advertising.
2810; 1-16-75
HEW/FDA—New drug applications; public
information; correction.. 4300; 1-29-75
INT/BLM—Advisory boards; operation
procedures..... ........ 3294; 1-21-75

List of Public Laws

This is & listing of public bills enacted by
Congress and approved by the President, together
with the law number, the date of approval, and
the U.S. Statute citation. Subsequent Hsts appear
oach day in the FEDERAL REGISTER, and coplos
of the laws may be obtained from the U.S.
Government Printing Office.

<) o DS S ... Pub. Law 94-2
Office of the Attorney General, com-
pensation and other emoluments at-

tached to
(Feb. 18, 1975; 89 Stat. 4)
H.R. 2634 ... . ... Pub. Law 94-3

To increase tho'ternporary debt limita-
tion and extend it to June 30, 1975
(Feb. 19, 1975; 89 Stat. 5)

H.R. 1589 .. ... Pub Law 94-4
Food stamps, increased costs, suspen-
sion

(Upon the expiration of the 10-day
period prescribed by the U.S. Constitu-
tion, H.R. 1589 became law on Feb. 20,
1975, without the President’s approval;
89 Stat. 6)

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240,

To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

" \ Published dally, Monday through Priday (no publication on Saturdays, Sundays, or on official Federal

& ]F holldays), by the Offico of the Federal Registor, National Archives and Racords Bervice, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 USC.,

a Ch. 15) and the regulations of the Administrative Committes of the Federal Register (1 CFR Ch. I). Distribution
a.':;‘&’ is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

Phone 523-5240

The Froenal RecisTee provides a uniform system for making avallable to tho public regulations and logal notlces lasued
by Federal agencies. Theso include Presidential proclamations and Exscutive ordoers and Federal agency documents having
goneral applicability and legal effect, documents required to be published by Act of Congress and other Fedoral agency
documents of public Interest.

The Proexal Rrctstex will be furnished by mall to subscribers, free of postage, for $5.00 per month or $45 per year, payable
In advance. The charge for individual coples 1s 75 cents for each Issue, or 75 cents for ench group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C, 20402,

Area Code 202

There are no restrictions on the republication of material appearing in the Feoeat Recisrea.
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HIGHLIGHTS—Continued

MEETINGS— NSF: interagency Task Force on Inadvertent Modifica-
f the Stratosphere, 2-27-75 ... e
HEW/OE: Advisory Committee on Accreditation and tion o
Institutional Eligibility, 3—=12 thru 3-14-75... ... 7960 | National Endowment fon; the Humanities: Public Pro- e
Interior: Coardinating Subcommittee of the Committee grams Panel, 3-20 and 3-21-75... SR 9
on Emergency Preparedness of the National Petro- USDA/AMS: Shippers Advisory Commnuo. 3-11-75_. 7955
leum Council, 3-10-75 . e e 7954
Justice/LEAA: Defensible Space Committee of the Pri- CLOSED MEETINGS—
vate Security Advisory Council, 3-14-75...... ... 7953 DOD/Army: Board of Visitors, United States Mmtary
NASA: Panel on General Aviation Techoology. 3-12 thru Academy, 4-29-75and 5-1-75.... ... 7953
3-14-75 ...irviien- 7963 Treasury/IRS: Art Advisory Panel, 3-11 and 3-12-75 7953
AGRICULTURAL MARKETING SERVICE CIVIL RIGHTS COMMISSION Notices
Rules Natices Pesticide registrations; applica-
I et e St ol Sk St e 7964

Expenses and rates of assessment:
Potato research and promotion
plan
Proposed Rules
Milk orders:
Central Arizonaarea. .. .. -
Notices

Meetings:
Shippers Advisory Committee. .

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Animal and Plant
Health Inspection Service;
Farmers Home Administration:
Federal Crop Insurance Corpo-
ration; Soil Conservation Serv-
ice,

Notices
Committees; establishment, re-
newals, etc.:

Cooperative Forestry Research
Advisory Committee. ... ...
National Rice Advisory Com-
mittee
AIR FORCE DEPARTMENT
Rules
Conscientious objectors; disposi-

Resources; protection. . . .

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Proposed Rules

Horse shows; use of devices and
substances; prohibitions; cor-
T T e A e R

ARMY DEPARTMENT

Notices

Occupational safety and health;
information request for certain
chemical agents . ________

CIVIL AERONAUTICS BOARD
Notices

Hearings, eto.:
IU International Corp. et al_..

7955

1956

7912
7901
7908

1944

7953

1960

7963

State advisory commitiees; re-
newal

COMMERCE DEPARTMENT
See Domestic and International
Business Administration.

COMPTROLLER OF THE CURRENCY

Rules

National banks, statements of
business interests of directors
and principal officers; delay of
effective date — e oo

DEFENSE DEPARTMENT

See Air Force Department; Army
Department,

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION
Notices
Sclentific articles; duty-free entry:
Cornell University. eeeeeeaae
Lafayette College. - - oo
Lamont-Doherty Geological
Ry e A Aty
Massachusetts Institute of
Technology
University of Hawaii at Hilo...
University of Miami_ . _____
University of Washington....

EDUCATION OFFICE
Natices
Guaranteed student loan pro-
gram; default claims. ... ..
Meetings:
Accreditation and Institutional
Elizibmt.y Advisory Commit-

7897

T956
7957

7958

7958
7958
7959
7959

7961

'rme I audit appeal; approval of
applications:

California

Texas

ENVIRONMENTAL PROTECTION AGENCY

Rules
Water pollution, efiuent guide-
lines for certain point source
categories:
Ferroalloys manufacturing. ...

Proposed Rules
Water pollution, effluent guide-
lines for certain point source

categories:
Ferroalloy manufacturing.. ..

8030

8038

FARMERS HOME ADMINISTRATION
Notices
Disaster areas:

Kansas

FEDERAL AVIATION ADMINISTRATION
Rules
Afrworthiness directives:
Boeing
O T e et L 7900
Transition areas (3 documents) .. 7900,
7901

Proposed Rules
Transition areas (2 documents) . .

FEDERAL COMMUNICATIONS
COMMISSION

Rules

Organization and procedure:
Authority delegation. ... .. .
Plans and Policy Office. ...

Proposec Rules
FM broadcast stations, table of as-
signments:
California
D 08 N e L AL L i N
Stations in certain states______
Notices
Common carrier services informa-
tion; domestic public radio serv-
ices applications accepted for
i e et e e e

FEDERAL CROP INSURANCE
CORPORATION

Rules

Cotton crop; discontinuance of in-
surance county; Alabama______

Soybean crop; discontinuance of
Insurance county; Alabamsa____

FEDERAL DISASTER INSURANCE
ADMINISTRATION

Notices

Disaster areas:
I et S ot pravat R e oo 7963

FEDERAL ENERGY ADMINISTRATION

Naotices

National utility residual fuel oil
allocation; supplier percentage
notice for March, 1975 . __.

7944

7946
7946
7945

7965

7893
7893
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FEDERAL INSURANCE ADMINISTRATION
Rules
National flood insurance progra=i:

Areas eligible for sale of Insur-

ance (4 documents) _____ T922-7924
FEDERAL POWER COMMISSION _
Notices v

Rate changes; hearing and sus-
pension
Supply and requirements report;

7066

I A v ot ot e o e e s PO 7067
FEDERAL RESERVE SYSTEM
Rules
Freedom of Information; Federal
Open Market Committes_ . ... 7807
Notices
Applications, ete.:
American Bancorporation Inc.. 7967
First National Bancorporation
) 4 S S S R R, AR . 7968
FISH AND WILDLIFE SERVICE
Proposed Rules
Injurious wildlife; Importation
requirements - __o 7935

GENERAL SERVICES ADMINISTRATION
Rules

Freedom of Information (2 docu-
i) S LIl g, Y 7924, 7927

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Center for Disease Control;
Education Office.

HOUSING AND URBAN DEVELOPMENT
DFEPARTMENT

See also Federal Disaster Assist-
ance Administration; Federal
Insurance Administration,

Notices

Authority delegations:
Regional Administrators, et al...

INTERIOR DEPARTMENT
See also Fish and Wildlife Serv-
ice; Land Management Bureau;
National Park Service,
Notices
Environmental statements:
Injurious wildlife; Iimportation
requirements . __.
Meetings:
National Petroleum Council
Emergency Preparedness
Committee

INTERNAL REVENUE SERVICE

Proposed Rules

National Railroad Passenger
Corp.; deduction for certain
payments

Public inspection, rulings and de-
termination letters; hearing .

Notices
Meetings:

7062

7054

7954

7933
7934

7953
7953

Private schools; proposed revenue
procedure; correction.._ ..

CONTENTS

INTERSTATE COMMERCE COMMISSION
Rules
Car service orders:
Frelght car movement._.______
Privately owned frelght car
movement
Notices

Applications, etc.:
McNabb-Wadsworth Trucking
O T e e 2
Hearing assignments..__________
McCormack's Highway Transpor-
tation, Inc.; direct asuthority ex-
tension
Motor carriers:
Irregular route property car-
riers; gateway elimination. . .
Transfer proceedings__.__.____.
Yellow Cab Inc.; extension of roll-
ing mill rolls permit. . _________

JUSTICE DEPARTMENT

See also Law Enforcement Assist-
ance Administration.

Notices

Price Brothers Co.; discharge of
pollutants; correction_._ ...

LABOR DEPARTMENT

See Occupational Safety and
Health Administration.

LAND MANAGEMENT BUREAU
Notices
Plpeline right-of-way applica-
tions:
Wyoming (2 documents) ..____

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION
Notices

Meetings:
Private Security Advisory Council
Defensible Space Committee.... 7953

MANAGEMENT AND BUDGET OFFICE

Notices
Clearance of reports; lst of re-
quests

MONETARY OFFICES

Rules

Forelgn exchange transactions;
ey R T e L
Notices

Foreign exchange transactions;
(-t g R vy ] SO R A SO

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
Notices
Meetings:
NABA Research and Technology
Advisory Councll.. e

7984
7973

....................... 7083
7993
7986

1986

7953

7953

- 8 B8 B e 2

7968

NATIONAL FOUNDATION ON THE ARTS
AND THE HUMANITIES

Notices

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Notices

Motor vehicle safety standards:
Marmon Motor Co.; petition for

exemption 7963

NATIONAL PARK SERVICE

Notices
Authority delegations:
Administrative Officer, Vicks-
burg National Mlilitary Park,
B Il e e s 7954
Chief Historian, Chickamaugus
and Chattanooga National
Military Park, et al_ . _____

NATIONAL SCIENCE FOUNDATION
Notices
Meetings:
Stratosphere, Inadvertent modi-
fication, Interagency Task
i e NG L A i 7969

NUCLEAR REGULATORY COMMISSION
Rules

Freedom of information . ...
Notices

Applications, etc.:
Consolidated Edison Co. of New

7954

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Notices
Meetings:
Coke Oven Emissions Standards
Advisory Committee; change
in starting time.. e . 7973
OFFICE OF ECONOMIC OPPORTUNITY
Rules
Freedom of Information; interim
XOBUIALIONS e e e 7929
SECURITIES AND EXCHANGE
COMMISSION
Proposed Rules
Consolidated financial statements;
extensionof time. ——— 1947
“Going private"” transactions. ... 7047
Notices
Hearings, ete.!
American Electric Power Co.
1y T SR o XL Ll e ) 7970
Beckland Resources Corp...... 7970
Equity Funding Corp. of Amer-
R RN SRS, 7970
Gulf & Western International
BN N e s o o S e 7971
Industries International Ine... 7971
Southern Co. and Southern
Services INC. i cao v 7971
Southern Electric Generating
5T T A AL I e 7972
Speed Equipment Worlds of
Americs INC - 7972
Westgate Celifornia Corp........ 7972
Zenith Development Corp....... 7973
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SMALL BUSINESS ADMINISTRATION

CONTENTS
TRANSPORTATION DEPARTMENT

Rules See also Federal Aviation A(glhmin-
. s istration; National Highway
P'ggg;:‘,,;‘ e 7898 Traffic Safety Administration.
"""""""""" Rules
Freedom of information. ...

SOIL CONSERVATION SERVICE
Notices

Environmental statements on wa-
tershed projects, ete.:
Lower Plum Creek, Tex. .. ...

TREASURY DEPARTMENT

See also Comptroller of the Cur-
rency; Internal Revenue Serv-
ice; Monetary Offices.

Proposed Rules
» Pine Run, P& oo oo 7955  pyecal assistance to State and local
Shuqualak Creek, Miss_._____._ 7955 governments; discrimination;
Spring Canyon, Wy0. . vceeem 7956 (e gy e o I RO A e e DL

7915

list 6f cfr parts affected

fssue, A cumulative list of parts affected, covering the current
A cumulstive guide Is published separately at the end of each month. The guide lists the parts and sections affected by documents published
since January 1, 1974, and specifies how they are affected.

The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s

th to date, foll

beginning with the second issue of the month,

FEDERAL REGISTER, VOL 40,

NO. 37—MONDAY, FEBRUARY 24, 1975

7 CFR 17 CFR 40 CFR
401 (2 documents) e e 7893 PrOPOSED RULES: s i s o N B s s Rl s R 8030
7893 23 e T e AN 7047 ProrosEp RuULES:
PROPOSED RULES: AR Y e R O R e i e U ) e L e O Wt 2 e e £38
B T e vt b e o S i e i 7943
41 CFR

9 CFR 24 CFR
PROPOSED RULES: 1914 (4 documents) ... ... R A AOTIIEIA) WA9T
DI Ve e St S 7944 45 CFR
10 CFR 26 CFR s [, S o e e L B L A 7929
R s it B b ppet o caser o e s tos 0l et b et T893 Prorosep RULES:
N e A LA S P O LA PRSI e i T noag 47 CFR
12 CFR B o U e e b peesmsh e 7934 0 (2 documents) e 914
T e T e g e 7897 PRroOrOSED RULES:
R S e e A ek TN 7897 31 CFR 73 (3 documents) - ... ...... 7945, 7946

: |- W SR A VST RS S S i 8019
13 CFR P . 49 CFR
L DrY e S st i 7808 ROPOSED RULES:

B T B e e e o e S S s s e e R T o R e e el 7915
14 CFR 1033 (2 documents) - .o oo 7921, 7922
30 (2 doouments) . - o oevnu 7899, 7900 32 CFR
71 (3 documents) v v 7900, 7901 BOB s S e S 7901 50 CFR
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FEDERAL REGISTER
CUMULATIVE LIST OF PARTS AFFECTED—FEBRUARY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during February.

2 CFR 7 CFR 7 CFR—Continued
P S S e M T et s
3 CFR
PROCLAMATIONS '
2000 (Bea PLO BAIS) S ar i B e e e e e Ty P R R Ry
3443 (Amended by Proc. 4346) .. 5127 S 0-=Tmmmm=mmmmmmssm—m——eooee
4313 (Amendod by Prne. 340 o o BB | e o e t e P T AR IR BT e r g et e T R
O B Y. | e Ty O N L s
A S S g g T e e e e e e i
ey e~ i 4903, 5531, 6107, 6639, 7435 5758, 6639
T R £181 5752, 6765, 7619 e T 5107
A4 T T 580 90 6951 1800k, .. oo p1e%
4350 e R e e M O 3333 ------------------------- gggg
CL T s AR S AT S e 7617 1 TR TR AR RS s el S A MR T
s 1es .y 6313
EXECUTIVE ORDERS: R e s U e b o Bt S 6313 7455
August 31, 1869 (Revoked in part e R S _ 7455
by PLO 5‘83’---"*&;'-&;““ BN e R R e e e G T2 e 7099
O PLO 489 oo U gay 10W T . ST —
TR 1010 LR O L DATE BT o e T e e e et 982 5163
RLO BB o oo e O e e SR TS . FANTOOp e S 5373
June 6, 1914 (Revoked in part Byr [0S --=m-sesse—oemccacanonos ik 1008 e T 5373
PEOYSaR) S S0 S e R e T i T SRR e T
July 22, 1915 (Amended by PLO e e e OO0 s s s o e 5373
BRI L ey S N e 8754 1030 e 6313 1007 5373
December %7, 1919 (Revoked I 140 oo oo (e ey e
part by PLO 5475) e e e e~ 6341 10 A e e e e - 303 6313 {1 b e R P B S S AN SR 5373
MAY- 26,1031 " (Amended by FIs Ll CR e Er  a ) (1) . RIS S R~ Tt e, 5373
B i ot s T G o g e el LT T B R R TR 5373
MAY 20,1052 (see PEO B48T a0E == = Foin i e SDS0N w mm ie A 5373
5488) 6003 2080 6313 1032 = ~ 5163, 5313
1623 (Revoked in part by PLO et 513 $ORE 2 S o e, o 8 1D ' 5373
L e i T e e S - AR
5843 (Amended by PLO 5470) . 5754 .e0=""""""~~—"""— === 6313 YOME s TN E 5373
G844 - (RevORSA 1IN DAL By BTLY. .. e i e e e e WORE 20 C L St Sy 5373
B0 SR bopeg e e R SR AR
11491 (Amended by E.O, 11838) ... 5743 S R R 6313 () 1 A i s S SE DS LA 5373
11616 (See E.O. 11491) . .. 5743 e S P = W T 6313 1 A R SN & g A LR Oy 5373
116368 (See B.O. 11491 ... 5743 R R R R R 8313 O T g ot ot o & oy ¢ 5373
11803 (Amended by EO 11837) ... 4895 T DRI A 6313 JOBT. AR Rt rat st are S T ) IR
8 R e SN RS 3 B e A e 1062 5163, 5373
11838 3 5743, 7391 1070 e it s I o RS ¢
R R Sty RO e i erichatreck _. 6313 L 5313
AT A D= o b U B S S R SRS 6313 1064 e e e - 5873
--------------------------- Q0D e S SO S AR 1065.. 5373
icre R R R e e RN 6313 i T S— 5373
RO 7T AP P AL T e e 6313 {17, e e N EPESN SV EE AT R R AR Sy
0 e T RS RR  a A 5135 1006 ______ W -— B313 {1 | SRS AT e U et L 6373
FODTE S rN R SR s A 6313 RO = e - 5893
5 CFR 0 R I 6313 U g RS e SR I L S 5373
Y e s e i 5373
005 s T e A 5373
1y L e L ST 5373
V| e R I 5373
200D St L1 ey (. sty 5373
R O P e L R 5373
JOOBES 5.0 Gt o\ i 5373
(o P R SR A TR 5373
T A S S 5373
0Pl SN e T e 5373
01 1) DS T R EEVE 5373
oY F R ARy A St SN 5373
3 P e P R ey 5373
FADMIRE L e 53738
L R R Y 5373
) & Lt S ST NRIETH . 11O 5373
& {1 B DR 0 et I 5373, 5784
1124__. 5373
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7 CFR—Continued 13 CFR
Prorosep RuLes—Continued ;33 ............................. A
T, E SRt o W SN 5373 e - -
S i 5373, 5784 14 e 6640
PP et e I I 5373, 5784 120 e e 7622
T R SR 5373. 5784 1220 e 7622
10wt e TP 5373.5784 808 6640
Y RN AR 5373, 5784 308 e 6476
TS R R S e 5373,7948 31 e 6769
A RN AR T N Ve SR T NG e SR e 6201
ilgg ......................... :g;g PROFOSED RULE
l ________________________ "~
e - T e e £ S 6212
= i e
g T o e e I B A e e Y o
1207 7099 B0 e er e ncmrm e ————— 5347
R Tt e iy 5348, 5754-5756, 6202, 6347, 6640
AR R 4910 6641, 6770, 6771, 7626, 7899, ::&o
i?g{ ------------------------ gggg 5140, 5348, 5493, 5494, 5756, 6202,
------------------------- 6203, 6347, 6641, 6772, 7082, 7435
8 CFR 7436, 7627, 7900, 7901
(Tt et A . s e o X 4008 T8ac o st 6203, 7082
NIRRT SRR IR 7286, 1238 9T eem e 5404, 6641, 7627
o o el L T i ta T S, 8765 108 o oo 5140
P e s S L S LT v 17T S ) e 7436
R S s R S 6347
9 CFR 3 R 5141, 5756, 5758, suz
TS S N oo A N G T R AR R 7241
T e R SRBOUASER TS ST S e R T 7241
QR S e T A L R ot R Batie] WS 7242
L S R S TR A S e S R N S R e R 4906, 6772
SR T AR T D B AR0) < AQTE IS e e S 7
NN Do A e SRR e T e L R PR G e St 7244
;g;:"": """""""""""" gggg Prorosed RULES:
O e i e o 6506
PrOPOSED RULES
P R e L AR e OO AT AL
50 e 5784 PR A R 5 2037,
D e ma LS - 5787 5167, 5373, 5543, 5543, 5793, 6369,
10 CFR 6509, 6510, 7464, 16717, 1678, 1944
S s s e e D T 7893 vi oo Sl SR T TS N 6979
P R S R R S i s 7893 A e R e e e e e s ep g i s 5168
Y TR G o S o R AR I P i 7081 G I et e P e ot e S e 6370
N e R 6767 » g (Y e A e Lo h 5371
SRRSO 5139, 6197, 6767 208. .o e 5371
T 6200, 6323 212 e 5371
R SEa Ei s e i 2 R e L 7320 214 e 5371
Rulng 10761 e e e e e e 6768 B 6512
ProrosSED RULES :;?1: """""""""""""" :5}3
O A S S et N v (o M M i i e 5
ggg----------------------6--- 6371 15 CFR
_____________________ 371, 6372
BABE T A S e T I e S NN byt
i T e AN, Sl SN RSN 4907
.......................... 5472
T e ey 84 5003
SRS =T, ety - L U s o e g e e T
12 CFR Prorosen RULES
T e Ny D 7337 B b e A R s SRR
e R s e 6200, 7897
T ARG R SN 4904, 6769 16 CFR
AT W - e el | B0 3, 630 $-moiiiaiiinieTincenedaa 7251, 7628
T § A RN R T SRl 7897 33 eem 6325,
R AN R 7238 6476, 6477, 6480-6482, 6773, 6774,
529 5532 6777, 7082, 70857088, 7090, 7393,
7630-7637
A e st W BT 5704
7N B P e e R 6870, 7681 ProrOSED RULES:
I e e e i) 6870, 7681 BT A 0310, 0088
BY e e 6980
L TR S Sl O S B A 6980 17 CFR
¢ R R R L AR T e o 6483
R R P R R S ROBN AN s L SN T 6484
616 RS A NSRS o leAss

FEDERAL REGISTER, VOL 40, NO. 37—MONDAY, FEBRUARY 24,

17 CFR—Continued

I e e L g 6434
B e A o e et 4 By 25 P e 6644, 7394
R o e S et e b i 08 6483
b e i e TS e e 6483
ProrPOSED RULES
r 1 AR P R S e 43944
F 3 b SR i st el 7947
1 AR R S -~ 5169, 7947
T A T e e e L 8 5372
Y e T IR X S e B e 1 5372
18 CFR
CENARASA IS ST AR e e 1251
b L B A - e e L L 6204
- Ui S R G s i AR e L 7251
> P b Sl R Pl S T 5142
A L e e R e e b 6204
A e e et kP il 7325
[ (17 St i il R R S K 1253
PrOPOSED RULES:
Rt T Rt A 7681
308 s R e A i A et 7685
19 CFR
e T 5146, 6646
B il ot e i e s 6852
S R D IR T S S S o 6647
57,5 o N Lt e eI W 6647
b 4 3 RS IO el s 5146
i LRSS IS Rl ] VR 5146
ProrosED RULES!
o e S cee—a G088
20 CFR
[ 3 Pl S A A A S i Cr= o 6876
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dent of D

Title 7—Agricuiture
CHAPTER IV—FEDERAL CROP INSUR-
ANCE CORPORATION, DEPARTMENT OF
AGRICULTURE

PART 401—FEDERAL CROP INSURANCE

Subpart—Regulations for the 1969 and
Succeeding Crop Years
Arresprx: Counties DESIGNATED FOR
Soyneaw Crop INSURANCE; 1975 Cror

The county listed below is hereby de-
leted from the above-titled appendix to
7 CFR Part 401, which was published in
the Feoeral Recister on December 2,
1974 (39 FR 41723-41724), which were
designated for soybean crop insurance
for the 1975 crop year pursuant to the
suthority contained in 7 CFR 401,101,

ALADAMA

Talladegn
(Beca, 500, 516, 52 Stat, 73, as amended, 77,

as amended; 7 U.S.0. 1508, 1616)

[sEAL] M. R. PETERSON,
Manager.

[PR D00, T6-4865 Piled 2-21-75;8:45 am}

PART 401—FEDERAL CROP INSURANCE
Subpart—Regulations for the 1969 and
s Succeeding Crop Years

APPERDIX—COUNTIES DESIGNATED FOR
Corron Cror INSURANCE

The county listed below is hereby de-
leted from the above-titled appendix to
¥ CFR Part 401, which was published in
the PFeperal REecister on June 3, 1974
(39 FR 19446), which were designated for
cotton crop insurance for the 1975 crop
year pursuant to the authority contained
in 7 CFR 401.101,

ALABAMA
Talladegn
(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended; 7 US.C. 1606, 1616)
fsearl M. R. PETERSON,
Manager,
[FR Doc.75-4806 Pllod 2-21-75;8:45 am)

CHAPTER XI—AGRICJLTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; MISCELLANE-
OUS COMMODITIES), DEPARTMENT
OF AGRICULTURE

JAmdt. 4]

PART 1207—POTATO RESEARCH AND
PROMOTION PLAN

Payments of Assessments

This amendment clarifies the desig-
nated handler's responibility to pay
assessments by deleting the proviso that

a producer may pay assessments on his
potatoes on behalf of the designated
handler

Notice was published in the January
15, 1975, Pnnu. Recister (40 FR 2697)
ren.rd!nz propesal to amend
§ 1207512 Deﬁmuued handler, which was
recommended by the National Potato
Promotion Board on December 3, 1974,
The Potato Board was es pur-
suant to the Potato Research and Pro-
motion Plan (7 CFR Part 1207) . The plan
is effective under the Potato Research
and Promotion Act (7 U.S.C. 2611-2627).

The notice afforded Interested persons
an opportunity to file written comments
not later than January 31, 1975. None
was filed.

The existing section provides the pro-
ducer may elect to pay the assessment on
his potatoes on behalf of the designated
handler. This was an accommodation to
the handler but in no way relieved him
of the responsibility wunder any
circumstances.

Although the rules and regulations
specily the designated handler is respon-
sible for payment, a number of handlers
have chosen to interpret this producer
option as relieving the handler of this
responsibility. To remove any possible
doubt, this amendment deletes the appli-
ablc proviso which permitted this op-

n.

After consideration of all relevant
matters, including the proposal set forth
in the notice, it is hereby found that this
amendment will tend to effectuate the
declared policy of the act.

It is hereby further found that good
cause exists for not postponing the effec~
tive date of this section until 30 days
after publication in the FeperaL REGISTER
(5 US8.C, 553) in that potatoes are (1)
now being handled which should be cov-
ered by the amended rule; (2) such a
change was recommended by the Na-
tional Potato Promotion Board on De-
cember 3, 1974; (3) Information regard-
ing this rule change was published in the
PFeoerar, RecisTer on January 15, 1975;
and (4) compliance with this amend-
ment will not require any special prepa-
ration on the part of handlers subject
thereto which cannot be completed on or
before the effective date hereof,

The amendment is as follows:

In paragraphs (b) and (¢) of § 1207512
Designated handler, the following pro-
visos are deleted:

In § 1207.512(b), the following proviso
is deleted: “Provided, That such pro-
ducer-handler may elect to pay the as-
sessments on his potatoes on behalf of
the designated handler.”

In § 1207.512¢(¢), the following proviso
is deleted: “Provided, That the producer
may elect to pay the assessment on his
potatoes on behalf of the designated
handler.”

(7 UB.C. 2011-2627; 84 Stat, 2041)
Dated: February 19, 1975, to become
effective February 28, 1975,

CHARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

|FR Doc.75-4917 Filed 2-21-75;8:45 am |}

Title 10—Energy

CHAPTER I—NUCLEAR REGULATORY
COMMISSION

PART 2—RULES OF PRACTICE
PART 9—PUBLIC RECORDS
Implementation of the Freedom of
Information Act

Notice is hereby given of the adoption
on February 19, 1975 of amendmtnts to
the Nuclear Regulatory Commission's
regulations in Title 10, Chapter I, Code
of Federal Regulations, Parts 2, "Rules
of Practice"”, and 9, “Public Records”.
The amendments reflect certain provi-
sions contained in the 1974 amendments
to the Freedom of Information Act, Pub,
L. 93-502, enacted November 21, 1974,
and effective February 19, 1975. On Jan-
uary 15, 1975 the Atomic Energy Com-
mission published proposed amendments
to Part 9 to revise its schedule of fees
for producing copies of records (40 FR
2714). Subsequently, in accordance with
the Energy Reorganization Act of 1974,
Pub, L. 93-438, the Nuclear Regulatory
Commission (NRC) was established on
January 19, 19756. The NRC assumed the
licensing and related regulatory func-
tions of the former Atomic Energy Com-
mission. No comments were received on
the proposed rule published on January
15, 1975.

‘The amendments set forth below estab-
lish procedures to be followed by persons
seeking records from the NRC and the
actions to be taken by the NRC with re-
spect to such requests. The amendments
provide that copies of records may be
requested in person at the NRC Public
Document Room and that written re-
quests for coples of records shall be ad-
dressed to the Director, Office of Admin-
istration, If the Director, Office of Admin-
istration, determines that a request for
records should be denied in whole or in
part, that determination may be appealed
to the Executive Director for Operations,
who will make a decision whether or not
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to uphold the initial determination, For
advisory committees, boards, panels, and
offices reporting to the Commission, and
the Office of the Executive Legal Direc-
tor, the initial determination on a request
for records shall be made by the head of
such board, panel, or office, or the Ad-
visory Commitiee Management Officer,
s appropriate, rather than the Director,
Office of Administration. An appeal of
an adverse determination shall be made
to the Commission instead of the Execu-
tive Director for Operations,

In conformity with the recent Freedom
of Information Act amendments, the
amendments set forth below provide for
specified time limits within which Com-~
mission action, both initially and on ap-
peal, must be accomplished. The Com-
mission’s regulations also are amended to
correspond to the Freedom of Informa-
tion Act amendments with respect to
those records which are exempt from
disclosure,

The amendments provide a schedule of
fees to be charged for the production of
records which reflect only the direct cost
of the services provided. The charges for
searching for requested records are lower
than those which were published by the
Atomic Energy Commission for comment
on January 15, 1975 (40 FR 2714). The
charge for record searches by clerical and
administrative employees has been re-
duced from $5.70 per hour to $5.00 per
hour, and the charge for searches by pro-
fessional or supervisory employees has
been reduced from $16.00 per hour to
$12.00 per hour.

The amendments also make certain
minor conforming changes in Part 9 re-
quired by the Energy Reorganization Act
to reflect the establishment of the Nu-
clear Regulatory Commission on Janu-
ary 19, 1975.

Because the amendments relate to
agency organization, practice, and pro-
cedure, or conform to the requirements
of the Freedom of Information Act
amendments of November 21, 1974, or
the Energy Reorganization Act of 1974,
the Commission has found that notice
of proposed rule making and public pro-
cedure thereon are unnecessary, and good
cause exists for making the amendments
effective without the customary 30 day
notice,

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy Reorgani-
zatlon Act of 1974, and sections 552 and
553 of Title 5 of the United States Code,
as amended by Pub, L. 93-502, Novem-
ber 21, 1974, the following amendments
to Title 10, Chapter I, Code of Federal
Regulations, Parts 2 and 8 are published
as a document subject to codification.

1, The term “AEC" is changed fto
"NRC" In § 2.790 and paragraphs (a) (1)
and (a) (8) are revised to read as follows:

£ 2.790 Public inspections, exemptions,
requests for withholding.,

@ **°*

{1) Records (1) which are specifically
authorized under criteria established by
an Executive order to be kept secret in
the interest of national defense or foreign
policy, and (i) which are in fact properly

RULES AND REGULATIONS

classified pursuant to such Executive
order;

(8) Investigatory records compiled for
law enforcement purposes, but only to the
extent that the production of such rec-
ords would (1) interfere with enforce-
ment proceedings, (i) deprive a person
of a right to a fair trial or an impartial
adjudication, (1il) constitute an unwar-
ranted invasion of personal privacy, (iv)
disclose the identity of a confidential
source and, In the case of a record com-
plled by a criminal law enforcement au-
thority In the course of a criminal in-
vestigation, or by an agency conducting
a lawful national security intelligence in-
vestigation, confidential information fur-
nished only by the confidential source,
(v) disclose investigntive techniques and
procedures, or (vl) endanger the life or
physical safety of law enforcement per-
sonnel; or

- » - L .

2. Paragraph (d) of § 2.790 is amended
by substituting “§ 9.12" for “§ 9.10".

3. The term “AEC" is changed to
‘NRC; wherever it appears in 10 CFR
Part 9.

§9.1 [Amended]

4. In §9.1 and Appendix A, the term
“Atomic Energy Commission"” is changed
to "Nuclear Regulatory Commission”,

5. In §9.2(a), the words “the agency
established by the Atomic Energy Act
of 1954, as amended”, are changed to
“the Nuclear Regulatory 'Commission,
established by the Energy Reorganiza-
tion Act of 1974".

6. In §9.2(¢), the words “section 21
of the Atomic Energy Act of 1954, as
amended”, are changed to “section 201
grqthe Energy Reorganization Act of

974",

7. In §9.2, paragraph (d) is revised,
paragraph (e) Is redesignated paragraph
(f) and new paragraphs (e) and (g) are
added to read as follows:

§9.2 Definitions,
As used In this part:

(d) “Government agency” means any
executive department, military depart-
ment, Government corporation, Govern-
ment controlled corporation, or other
establishment in the executive branch
of the Government (including the Exec~
utive Office of the President), or any
independent regulatory agency.

(e) “OmMce”, unless otherwise indi-
cated, means all offices and divisions of
the NRC reporting to or through the
Execuitve Director for Operations, except
for the Office of the Executive Legal Di~
rector.

(g) "Working days” mean Monday
through Friday, except legal holidays.

§9.3 [Removyed]

8. Section 9.3 is deleted.

9. Paragraphs (b) and (¢) of § 9.5 are
redesignated as paragraphs (¢) and (d)
respectively, a new paragraph (b) is

added, and paragraphs (a) (1) and (D
are revised to read as follows:

§9.5 Exemptions.

(a) The following types of records are
::;e:npt from public disclosure under

(1) Records (i) which are specifically
authorized under criteria established by
an Executive order to be kept secret in
the Interest of national defense or for-
elgn poiloy, and (1) which are in fact
properly classified pursuant to such Ex-
ecutive order.

(7) Investigatory records compiled for
law enforcement purposes, but only to
the extent that the production of such
records would (1) interfere with enforce-
ment proceedings, (1i) deprive a person
of a right to a fair trial or an impartial
adjudication, (i) constitute an unwar-
ranted Invasion of personal privacy, (iv)
disclose the identity ol a confidential
source and, in the case of a record com-
piled by a criminal law enforcement au-
thority in the course of a criminal in-
vestigation, or by an agency conducting
& lawful national security intelligence
investigation, confidential information
furnished only by the confildential
source, (v) disclose investigative tech-
niques and procedures, or (vi) endanger
the life or physical safety of law en-
forcement personnel.

(b) Any reasonably segregable portion
of a record shall be provided to any
person requesting such record after de-
letion of the portions which are exempt
under this section.

10. Bection 9.7 is revised
follows:

§9.7 Publicly available records.

(n) The NRC Public Document Room
is located at 1717 H Street, NW,, Wash-
ington, D.C., and is open between 8:30
am. and 5:00 pm. on Monday through
Friday, except legal holidays. The follow-
ing records or documents are available at
the NRC Public Document Room for pub-
e inspection and copying:

(1) Final opinions including concur-
ring and dissenting opinions as well as
orders of the NRC made in the adjudica~
tion of cases;

(2) Statements of policy and Interpre-
tations which have been adopted by the
NRC and have not been published in
the PEDERAL REGISTER;

(3) A record of the final votes of each
member of the Commission in every pro-
ceeding;

(4) Nuclear Regulatory Commission
rules and regulations;

(5) Nuclear Regulatory Commission
Manual and instructions to NRC per-
sonnel that affect any member of the
public;

(6) Current Indexes of the foregoing
records issued, adopted or promulgated
after July 4, 1967.

(b) The NRC will publish, quarterly
or more frequently, and distribute (by
sale or otherwise) copies of the indexes

to read as
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or supplements thereto, specified in para-
graph (a)(6) of this section, unless it
determines by order published in the
FeperAL RecisTer that publication would
be unnecessary and Impracticable, in
which case the NRC will provide coples
of such indexes on request at a cost not
to exceed the direct cost of reproduction
as provided in § 9.14.

11. Sections 9.8, 9.9, and 9.10 are re-
voked and new §5 9.8, 9.9, .10, 9.11, 9.12,
9.13, 9.14, 9.15, and 9.16 are added to
read as follows:

§ 9.8 Requests for records.

(a) Coples of records may be requested
in person at the NRC Public Document
Room, 1717 I” Street, NW., Washington,
D.C. Written requests for copies of rec-
ords shall be addressed to the Director,
Office of Administration, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555. The request shall clearly state
on the envelope and in the letter that it
is a “Freedom of Information Act Re-
quest”. A request that is not so marked
will be deemed not to have been recelved
by the NRC until it is actually received
by the Director, Office of Administration.

(b) All requests for copies of records
must reasonably describe the record
sought in sufficient detafl to permit the
identification of the requested record.
Where possible, specific Information re-
garding dates, titles, docket numbers, file
Gesignations, and other Information
which may help identify the records
should be supplied by the requester. If a
request does not reasonably describe the
record sought in sufficient detail to per-
mit its identification, the requesier will
be so informed by the Director, Office of
Administration, cr his designee, within
10 working days after receipt of the re-
quest and requested to submit additional
information regarding the request or to
meet with appropriate NRC personnel in
order to clarify the request,

(¢) If the record for which a request
is made has been reasonably described
pursuant to paragraph (b) of this sec-
tion and is available in the NRC Public
Document Room, the requester will be
informed within 10 working days after
receipt of the request by the Director,
Office of Administration, or his designee,
of the time and place where the record
will be made available, and the estimated
cost for furnishing copies of the record.
In order to obtain coples of records In
the most expeditious manner, a person
may request copies of records in person
at the NRC Public Document Room, or
may open an account at the Public Docu~
ment Room with the private firm con-
tractually responsible for reproducing
coples of NRC records.

(d) Requested records which have
been reasonably described pursuant to
paragraph (b) of this section but which
are located at places other than the NRC
Public Document Room or NRC head-
quarters may, at the discretion of the
NRC, be made avallable for inspection
and copying at such other locations
within 10 working days after receipt of
the request. For example, contracting of-
ficers may authorize an NRC contractor

RULES AND REGULATIONS

to disclose records in its possession at
the contractor's facility or, if the record
is in the possession of a subcontractor,
at a subcontractor's facility, To the ex-
tent applicable, the charges specified In
§ 9.14 for locating and reproducing copies
of records shall be applied to records
made available pursuant to this para-
graph.

(e) A request for a record which is not
available in the NRC Public Document
Room shall be promptly forwarded by
the Director, Office of Administration, or
his designee, to the head of the office pri-
marily concermed with the records re-
quested. The Director, Office of Admin-
{stration, or his designee will maintain,
and the Excoutive Legal Director or his
designee will be furnished, a copy of each
request referred to another office, to-
gether with the following information:
(1) the date the request was received;
{2) the office to which it was referred;
and (3) the date on which it was re-
ferred.

§ 9.9 Initial determination.

(a) If, after consultation with the
Executive Legal Director or his designee,
the head of the office to which a request
has been referred finds that the record
sought 18 exempt from production or
disclosure, but that its production or
disclosure Is not contrary to the public
interest and will not adversely affect the
rights of any person, the head of the
responsible office will authorize the pro-
duction or disclosure of the record, and
will notify the requester within 10 work-
ing days after receipt of the request that
the records will be promptly made avail-
able.

(b) Except as provided in § 9.15, if the
head of the office to which a request has
been referred finds that a request should
be denied in whole or in part, he will
submit such finding to the Director, Office
of Administration, in sufficient time to
comply with the time limits set forth in
this paragraph for a response by the Di-
rector. The Director, Office of Adminis-
tration, will, after consultation with the
Executive Legal Director or his designee,
make an independent determination
whether to comply with or deny the re-
quest. If the Director, Office of Admin-
istration, determines that the record
sought 15 exempt from production or dis~
closure pursuant to § 9.5(a), and its pro-
duction or disclosure is contrary to the
public interest or will adversely affect
the rights of any person, the Director,
Office of Administration, will notify the
requester in the manner provided in
§9.10 within 10 working days after re-
ceipt of the request,

(¢) The 10 working day period for re-
sponse to a request for records provided
in paragraphs (a) and (b) of this section
may be extended for unusual circum-
stances as provided in £ 9.13,

(d) In exceptional circumstances
where it does not appear possible to com-
plete action on the request within the
maximum 20 working day limit as pro-
vided in § 9.13, the Director, Office of Ad-
ministration may seek an agreement with
the requester for a specific extension of
time in which to act upon the request,

7895

Any such agreement shall be confirmed
In writing.

(e) If the head of the office to which a
request has been referred or the Direc-
tor, Office of Administration, does not
respond to a request within the 10 work-
ing day period, or within such extended
period as provided in this Part, the re-
quester may treat such delay as & denial
of the request and immediately appeal to
the Executive Director for Operations as
provided in §9.11(a) or to a district
court as provided in § 9.11(¢).

§9.10 Form and content of responscs.

(a) When a requested record has been
identified and is available, the head of
the office to which a request has been
referred or the Director, Office of Ad-
ministration, will promptly furnish the
record or notify the requester as to
where and when the record will be avail-
able for inspection and copying. The
notification will also advise the requester
of any applicable fees under § 9.14,

(b) A reply denying a request for a
record will be in writing signed by the
Director, Office of Administration, and
will include:

(1) The reason {r the denjal;

(2) A reference to the specific exemp-
tion under the Freedom of Information
Act and the Commission’s regulations
authorizing the withholding of the
record;

(3) The name and title or position of
each person responsible for the denial of
the request, including the head of the
office recommending denial of the re-
quest; and

(4) A statement that the denial may
be appealed within 30 days from the
receipt thereof to the Executive Director
for Operations.

(¢) A copy of each letter granting or
denying requested records will be main-
tained by or furnished to the Director,
Office of Administration, or his designee.

§9.11 Appeal from initial determina-
tion.

(a) Except as provided in §9.15, a
requester may within 30 days of receipt of
a notice of denial of the request for rec-
ords pursuant to this Part appeal such
deninl to the Executive Director for
Operations. The appeal shall be in writ-
ing, addressed to the Executive Director
for Operations, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
and shall clearly state on the envelope
and in the letter that it is an “Appeal
from Initial FOIA Decision".

(b) Except as provided in § 8.13, the
Executive Director for Operations will
make a determination with respect to
any appeal pursuant to this section with-
in 20 working days after the receipt of
such appeal.

(¢) If on appeal the denial of the re-
quest for records is upheld In whole or
in part, the Executive Director for Op-
erations will notify the person making
such request of the denial, including the
exemption relied upon, a brief explana-
tion of how the exemption applies to the
records withheld, and the reasons for
asserting the exemption. The requester
shall be Informed that the denial is &
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final agency action and that judicial re-
view Is available in a district court ot
the United States in the district in which
the requester resides, or has his principal
place of business, or in which the agency
records are situated, or in the District
of Columbia.

(d) Copies of all appeals and written
determinations on appeal will be fur-
nished by the Executive Director for Op-
erntions, or his designee, to the Director,
Office of Administration, or his designee.

§9.12 Production or disclosure of ex.
empt

() Records of the kind spoeified in
§ 9.5(a) shall not be produced or dis-
closed by NRC personnel, or NRC con-
tractors who have possession of such rec-
ords, except in accordance with this Part
or §§ 2.744 and 2.990 of this chapter.

(b) NRC personnel and NRC contrac-
tors from whom a record exempt from
disclosure is sought shall follow the pro-
cedure specified below:

(1) If an exempt record Is sought from
NRC personnel, the request or subpoens
shall promptly be forwarded to the Di-
rector, Office of Administration, who
shall process the request as provided in
this Part or take such other action as
may be appropriate.

(2) If an exempt record is sought from
an NRC contractor, the request or sub-
poena shall promptly be forwarded to
the NRC contracting officer administer-
ing the contract who will then follow the
procedure specified in paragraph (b) (1)
of this section.

(3) NRC personnel or NRC contrac-
tors who are required by a subpoena to
produce or disclose a record of the types
included In § 9.5(a) shall appear in re-
sponse thereto and shall respectfully de-
cline to produce or disclose the record
described, basing refusal on this para-
graph, unless production or disclosure
I}P::tbeen authorized pursuant to this

§9.13 Extension of time for response.

(a) In unusual circumstances specified
in paragraph (b) of this section, the time
limits prescribed in § 9.9 or § 9.11 may be
extended by not more than 10 working
days by written notice to the person

such request, setting forth the
reasons for such extension and the date
on which a8 determination is expected to
be dispatched.

(b) For purposes of this section, “un-
usual circumstances™ means:

(1) the need to search for and collect
the requested records from field facilities
or other establishments that are separate
from the office processing the request;

(2) the need to search for, collect, and
appropriately examine a voluminous
amount of separate and distinct records
which are demanded In a single request;
or

(3) the need for consultation, which
shall be conducted with sll practicable
speed, with another agency having a sub-
stantial interest In the determination of
the request or among two or more com-
ponents of the NRC having substantial
subject-matter interest therein.

FEDERAL RECISTER,
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(¢) Any extension of time lmits pre-
scribed in §§ 9.9 and 9.11 may not exceed
2 combined total of 10 working days per
request,

89.1:“! Charges for production of rec-

(a) Requests for the reproduction of
records at the NRC Public Document
Room located in Washington, D.C. will
be honored upon payment of the fol-
lowing charges:

(1) Sizes up to 8'%2 x 14 inches made
on office copying mnchmea—so.os per
page copy. Larger sizes—$0.08 for each
8% X 14 Inch unit or fraction thereof

page copy. Microfiche—8% x 11
lnches—so 15 per page copy.

(2) The charge for reproducing rec-
ords other than those specified above
will be computed on the basis of NRC's
direct costs.

(3) The charges for requests made
through the mails will be the same as
paragraph (a) (1) and (2) of this sec-
tion except that shipping or mailing
costs shall be added. If the amount of
any malled-in order is less than $2.00,
excluding the shipping or mailing costs,
the customer shall be charged a mini-
mum of $2.00 plus costs of shipping or
mailing.

(b) Requests for copies of records to
be reproduced snd furnished by the
NRC at locations other than the NRC
Public Document Room located in Wash-
ington, D.C., wm be honored at the fol-
lowing

1) Blzeouptoa%x 14 inches made
on office copying machines—$0.10 per

page copy. Larger sizes—$0.10 for each
8% x 14 Inch unit or fraction thereof
per page copy.

The charge for reproducing records
other than those specified above will be
computed on the basis of NRC's direct

(3) If a request is for records not lo-
cated in the NRC Public Document
Room, a charge of $5.00 per hour will be
made for searching for the requested rec~
ords by clerical or administrative em-+
ployees and a charge of $12.00 per hour
for searching by professional or super-
visory employees. Search fees are assess-
able even when no records responsive
to the request, or no records not exempt
from disclosure, are found. Fractional
parts of an hour will be charged on a8
pro rata basis for search functions, ex-
cept that no charge will be made for
manual searching if it takes one hour or
less to complete.

(4) When a computer search is neces-
sary in order to fulfill a request, the
computer search charge will be the ac-
tual direct cost of the computer search.

(5) Unless the request specifically
states that whatever cost is involved will
be acceptable, or acceptable up to a speci-
fied limit, a request that is expected to
involve nssessed fees in excess of $25.00
shall be accompanied by a deposit equal
to the estimated costs of responding to
the request. For requests involving an-
ticipated costs of reproduction and
search which are in excess of $25.00, the
NRC will so advise the requester, and the
request will not be deemed to have been
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at the cost of reproduction as provided
in paragraphs (a) and (b) of this section.

(d) Material which has been copy-
righted will not be reproduced in viola-
tion of the copyright laws.

(e) The Director, Office of Administra-
tion, or his designee, or the Executive
Director for Operations on appeal, will
waive or reduce any fee required by this
section upon a determination that walver
or reduction of the fee is in the public
Interest because furnishing the informa-
tion can be considered as primarily bene-
fiting the general public.

§9.15 Cglnmlﬂeu. boards, cls, and
offices reporting to the (mmhslon.
(a) Por boards, panels, and offices re-
porting directly to the Commission, and
the Office of the Executive Legal Director,
the initial determination on & request for
records required by §9.9 shall be made
by the head of such board, panel, or
office, or his designee, instead of the Di-
rector, Office of Administration, and an
appeal of an adverse determination shall
be made to the Commission Instead of
the Executive Director for Operations.
Any denial of a request shall be signed
by the head of the board, panel, or office
making the initial determination and
shall contain the information specified
in §9.10 except that the response will
note that any appeal shall be to the
Commission.

(b) The Advisory Committee Manage-
ment Officer shall make the initial deter-
mination required by § 9.9 on requests
for records of advisory committees
established pursuant to Part 7 of this
chapter, including the Advisory Commit-
tee on Reactor Safeguards, and an
appeal of an adverse determination shall
be to the Commission., Any denial of a
request will be signed by the Advisory
Committee Management Officer and will
contain the information specified In
§ 9.10 except that the response will note
that any appeal shall bo to the
Commission,

(¢) The head of boards, panels, and
offices reporting directly to the Com-
mission, and the Advisory Committeo
Management Officers for advisory com-
mittees established pursuant to Part 7
of this chapter, will make the initial de-
termination required by paragraphs (a)
and (b) of this section only after con-
sultation with the Office of the General
Counsel,

24, 1975




§9.16 Annual Report to Congress.

(a) On or before March 1 of each cal-
endar year, the Director, Office of Ad-
ministration, will submit a report cover-
ing the preceding calendar y=ar ¢~ the
Speaker of the House of Representatives
and President of the Senate for referral
to the appropriate committees of the
Congress. The report will include—

(1) the number of determinations
made by the NRC not to comply with re-
quests for records made to the NRC un-
der this Part and the reasons for each
such determination;

(2) the number of appeals made by
persons under § 9.11, the results of such
appeals, and the reason for the action
upon each appeal that resulis in a denial
of information;

(3) the names and titles or positions of
each person responsible for the denial
of records requested under this section,
and the number of Instances of par-
ticination for each:

(4) the results of each proceeding con-
ducted pursuant to 5 US.C, 552(a) (4)
(F), Including a report of the discipli-
nary action taken against the officer or
employee who was primarily responsible
for improperly withholding records or an
explanation of why disciplinary action
was not taken;

(5) ‘a copy of every rule made by the
NRC regarding this Part;

(6) a copy of the fee schedule and the
total amount of fees collected by the
NRC for making records available under
this Part; and

(7) such other information as indi-
cates efforts to administer fully the pro-
visions of 5 US.C. 5§52, :

(b) A copy of each report to the Con-
gress made pursuant to paragraph (a)
of this section will be made available for
public inspection and copying in the
NRC Publie Document Room.

12. In Appendix A the words “Direc-
tor, Division of Classification”, are
amended to read “Director, Office of Ad-
ministration”, and the words “General
Manager or Director of Regulation, as
appropriate”, are amended to read “Ex-
ecutive Director for Operations” wher-
ever they appear.

13. In paragraph 1l.ec. of Appendix A,
the words “§ 9.9 of the AEC regulations
(10 CFR 99)" are amended to read
“§ 9.14 of the NRC regulations (10 CFR
2.14)",

14. Paragraph 2.d. of Appendix A Is
amended to read as follows:

(d) In the event the Director, Office of Ad-
ministration, or the Classification Review
Committee In the case of submission to it
under a or b above, determines that the in-
formation is unclassified but the Information
appears to be of the type exempt from pub-
1le disclosure as set forth in § 9.5 of the NRC
regulations (10 CFR 9.6), the requester shall
be 5o notified In writing as provided in § 9.10
(b) of this chapter.

15. In paragraph 3 of Appendix A, the
phrase “which remain in effect In ac-
cordance with the Energy Reorganiza-
tion Act of 1974", Is added after the
phrase “Atomic Energy Act”.
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16. In paragraph 6 of Appendix A, the
word “longstanding” is deleted, and the
phrase “atomic energy field” is changed
to “nuclear energy field”,

Eflective Date: These amendments be-
come effective on February 24, 1975.
(Sec. 181, Pub. L. 83-703, 68 Stat. 948 (42
US.C. 2201); Pub, L. 63-438, 88 Stat, 1242
(42 US.0. B84l); Pub, L, 93-502, 88 Stat.
1561 (5 U.8.C. 552))

Dated at Washington, D.C. this 19th
day of February 1975,

For the Nuclear Regulatory Commis-
sion.
Journ C. HOYLE,
Acting Secretary of the Commissfon.

| PR Doc.76-4957 Piled 2-21-75;8:456 am. |

Title 12—Banks and Banking

CHAPTER I—COMPTROLLER OF THE CUR-
RENCY, DEPARTMENT OF THE TREASURY

PART 23-—STATEMENTS OF BUSINESS
INTERESTS OF DIRECTORS AND PRIN-
CIPAL OFFICERS OF NATIONAL BANKS

Delay in Effective Date

The Comptroller of the Currency Is
amending the regulation governing
statements of business interests of di-
rectors and principal officers of national
banks 12 CFR Part 23, 39 FR 41735,
December 2, 1974; 40 FR 6200, Febru-
ary 10, 1975). The amendment extends
the effective date of the regulation to
May 1, 1975, and is issued for the pur-
pose of affording additional time for
reconsideration of certain provisions.

Since this amendment merely delays
the effective date, It is hereby deter-
mined that further proposed rulemaking
and public participation procedures are
not in the public interest. Accordingly,
Part 23 of 12 CFR is amended as foHows:

1. In § 23.3, the second sentence is re-
vised to read as follows:

£23.3 Filing of statement.

¢ ¢ * The director or principal of-
ficer shall complete and file Forms CC-
9030-29 with the designated bank within
30 days after becoming a director or
principal officer or by May 1, 1975,
whichever is later, * * *

2. In § 23.1, paragraph (a) s revised to
read as follows:

§ 23.1 Authority and scope.

(a) This part is issued by the Comp-
troller of the Currency pursuant to sec-
tions 161, 481, 1818, and 1820 of Title 12
of the United States Code. This part re-
quires the filing of a Statement of Inter-
est, Form CC-9030-29, by directors and
principal officers of national banks. An
initial statement must be flled by May
1, 1975, or within 30 days after attaining
the position of director or principal of-
ficer of a national bank, whichever is
later.

3. The effective date is revised to read
as follows:

Effective date. 'This part becomes ef-
fective on May 1, 1975,
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Effective date. This amendment be-
comes effective on February 24, 1976.

Dated: February 18, 1975,

James E. Smrry,
Comptroller of the Currency.

| FR Doc.75-4064 Plled 2-21-75;8:45 am|

CHAPTER |I—FEDERAL RESERVE SYSTEM
SUBCHAPTER B—FEDERAL OPEN MARKET
COMMITTEE

PART 271—RULES REGARDING
AVAILABILITY OF INFORMATION

Implementation of 1974 Amendments to
the Freedom of Information Act

The purpose of these revisions is to
implement the 1974 Amendments to the
Freedom of Information Act (5 US.C,
552). The amended regulations will (1)
provide specific time limits for making
a determination as to the availability of
requested Information (2) clearly iden-
tify the officialis] responsible for any
initial or final denial of a request for
{nformation and (3) revise the Com-
mittee’s Rules with regard to exemption
(1) of the Freedom of Information Act.

Additionally, on January 27, 1976
there was published in the FEpEraL Rec-
1sTER (40 FR 4022) a notice of proposed
rulemaking with regard to a proposed
fee schedule applicable to all constituent
units of the Committee. The Committee
has considered all aspects of the pro-
posed fee schedule and the proposed fee
schedule is hereby adopted with the fol-
lowing change: addition of a provision
for the waiver of search and duplication
charges of less than $2. The new fee
schedule is incorporated herein as
§ 271.4(0) of the revised Rules Regard-
ing Availability of Information.

In order to accomplish these revisions
and to otherwise update the Rules Re-
garding Avallability of Information,
£8 271.4 and 271.6 are amended, effective
February 19, 1975, in the following
respects:

(1) Section 271.4 is amended by the
modification of paragraph (¢) and the
addition of new paragraphs (d), (e) and
() to read as follows:

§ 2714 Records available to the publie
on request,
. » L » .

(¢) Obtaining access to records., Any
person requesting access to records of the
Committee shall submit such request in
writing to the Secretary of the Commit-
tee. In any case in which the records re-
quested, or coples thereof, are avallable
at a Federal Reserve Bank, the Secretary
of the Committee may so advise the per-
son requesting access to the records. Ev-
ery request for access to records of the
Committee shall state the full name and
address of the person requesting them
and shall describe such records in a man-
ner reasonably sufficient to permit their
identification without undue difficulty.
The Secretary of the Committee shall
determine within ten working days after
receipt of a request for access to records
of the Committee whether to comply
with such request; and he shall immedi-
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ately notify the requestiing party of his
decision, of the reasons therefor, and
of the right of the requesting party to
appeal to the Committee any refusal to
make available the requested records of
the Committee.

(d) Appeal of denial of access to rec-
ords of the Committee. Any person who
is denied access to the records of the
Committee, properly requested In ac-
cordance with paragraph (¢) of this sec-
tion, may file, with the Secretary of the
Committee, within ten days of notifica~
tion of such denial, & written request for
review of such denial. The Commitiee, or
such member or members of the Com-
mittee may designate (pursuant to
§2724(c) of its Rules of Procedure)
shall make a determination with respect
to any such appeal within 20 working
days of its receipt, and shall immedi-
ately notify the appealing party of the
decision on the appeal and of the right
to seek court review of any decision
which upholds, in whole or in part, the
refusal of the Secretary of the Commit-
tee to make available the requested rec-

(e) Ezxlension of time requirements in
unusual circumstances, In unusual cir-
cumstances as provided in 5 US.C. 552
(a)(6) (b), the time limitation imposed
upon the Secretary of the Committee or
the Committee or its designated repre-
sentative(s) in paragraphs (¢) and (d)
of this section may be extended by writ-
ten notice to the requesting party for
& perlod of time not to exceed a total of
ten working days.

{I) Fee schedule. A person requesting
access to or copies of particular records
shall pay the costs of searching and
copying such records at the rate of $10
per hour for searching and 10 cents per
standard page for copying. With respect
to information obtainable only by proc-
essing through a computer or other in-
formation systems program, a person re-
questing such information shall pay a
fee not to exceed the direct and reason-
able cost of retrieval and production of
the Information requested. Detailed
schedules of such charges are available
upon request from the Secretary of the
Committee. Documents may be furnished
without charge or at a reduced charge
where the Secretary of the Committee
or such person as he may designate de-
termines that waiver or reduction of the
fee Is in the public Interest because fur-
nishing the information can be con-
sidered as primarily benefiting the gen-
eral pubiic, or where total charges are
less than $2,

(2) Section 271.8 is amended by the
deletlon of the concluding sentence In
that section and the revision of para-
graph (a) to read as follows:

§271.6 Information not disclosed.

tive order to be kept secret in the inter-
est of national defense or foreign policy
and is In fact properly classified pur-
suant to such executive order,
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(3) The requirements of section 553 of
title 5, United States Code,* with re-
spect to notice, publie participation, and
deferred effective date were not followed
in connection with these amendments
(except for § 271.4(1)) because the rules
involved are procedural in nature and
sccordingly do not constitute substantive
n_n:: subject to the requirements of such
section.

By order of the Federal Open Market
Committee, February 19, 1975.
ArrHuR L, Broioa,
Secretary.
[FR D0c.75-4837 Plled 2-21-75;8:45 am]

Title 13—Business Credit and Assistance

CHAPTER I—SMALL BUSINESS

ADMINISTRATION

[Rev. 2, Amadt, 1]

PART 102-—DISCLOSURE OF
INFORMATION

Document Search Fee Schedules

On January 17, 1975, there was pub-
lished in the FeperaL Recisten (40 FR
3014) a notice of proposed rulemaking to
amend the Small Business Administra-
tion Regulation which, among other
things, implements the Freedom of In-
formation Act, 5§ US.C. 552, in order to
give effect to certiin provisions contained
in the 1974 Freedom of Information Act
Amendments, Pub. L, 93-502, enacted
November 21, 1974, and effective Febru-
ary 19, 1975,

The amendment establishes the sched-
ule of fees for document search and du-
plication, and other information serv-
ices. It reflects the Agency determination
that the perlodic publication and distri-
bution of the public index required by the
Act I$ unnecessary and impracticable, It
also adds the District of Columbia to the
provision setting forth the jurisdictions
available for judiclal review of agency
refusals to disclose; adds a provision es-
tablishing administrative deadlines for
determining requests for information and
records, and appeals of agency denials of
such requests, as well as requiring the
identification of persons responsible for
such denials; and adds a provision re-
quiring the disclosure of portions of rec-
ords segregable from mnondisclosable
portions.

Agency regulations already cover other
requirements of the 1974 Amendments,
eg., the extent to which requests must
describe agency records and the circum-
stances under which fees will be walved
in the public interest.

Interested persons were given 30 days
in which to submit written comments or
suggestions regarding the proposed
amendment. Since more has been re-
celved, the proposed amendment is
adopted without change, except for minor
technical corrections, as set forth below,
and is effective February 19, 1975, to con-
form to the effective date of Pub. L.
93-502,

Dated: February 19, 1975,

TrHOoMAS B. KLEPPE,
Administrator.

Chapter I, Part 102, Title 13 of the
Code of Federal Regulations is hereby
amended as follows:

1. By adding new paragraphs (k) and
) to § 102.3 as follows:

§ 1023 Informmation and records avail-
able to the public and exempt from
disclosure.

- » - » -

(k) Disclosure of segregable poriions
of records. If a record contains both
disclosable and nondisclosable informa-
tion, any reasonably segregable portion
of such record shall be provided to the
requester after deletion of the nondis-
closable portions.

(I) Public Index of SBA materials.
The Public Index providing identifying
information for the public as to matters
issued, adopted, and promulgated by the
Agency Is avallable for inspection and
copying. The Agency has determined
that periodic publication and distribu-
tion is unnecessary and impracticable
8s permitted by the Freedom of In-
formation Act.

2, By adding a new paragraph (f) to
$ 102.4 as follows:

§ 1024 Public acecss to  information
rds.

and reco:
» - » - .
(1) Written requests under the Free-
dom of Information Act.

(1) Time limitations. If a request for
information and records Is made In writ-
ing, 1t shall be considered a request un-
der the Act and & determination whether,
or the extent to which, the Agency will
comply with the request shall be made
within 10 working days after receipt of
the request by the Agency. In unusual
circumstances the Act permits an exten-
sion of up to 10 days if the Agency gives
written notice to the requester setting
forth the reasons for the extension and
the date on which a determination is ex-
pected to be sent. As defined in the Act,
“unusual circumstances” means:

(i) the need to search for and col-
lect the requested records from field
facilitles or other establishments that
are separate from the office processing
the request;

(ii) the need to search for, collect, and
appropriately examine a voluminous
amount of separate and distinct records
which are demanded in a single request;
or

(1iH) the need for consultation, which
shall be conducted with ali practicable
speed, with another agency having a
substantial interest in the determination
of the request or among two or more
components of the Agency having sub-
stantial subject-matter interest therein,

(2) Notice of denial of request. A
denial of a request or any part thereof
under this paragraph must be in writing,
and must advise the requester of a right
to appeal to the Assistant Administrator
for Congressional and Public Affairs,
Small Business Administration, Wash-
ington, D.C. 20416, by letter or other
written communication containing a
description of the information requested,
the name and place of employment of
the SBA official or employee who denied
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the request, the reason, if any, given for
the denial, and such other pertinent
facts as the requester deems appropriate.
The notice of denial must alsé contain
the names and titles or positions of each
person responsible for the denial of the
request,

3. By amending paragraphs (a) and
(e) of § 1025 to read as follows: -

§ 102.5 Administrative appeal of refusal
1o dise

(a) Who may appeal. Any person
whose request for information or records
has been denfed may submit a written
appeal to the Agency. A failure by the
Agency to act on a within the
time limit imposed by § 102.4(f) of this
part shall be deemed a denial for pur-
poses of appeal.

- - - . -

(e) Agency decision, (1) Who decides,
Final Agency decisions on appeals from
refusals to disclose information or rec-
ords shall be made by the Assistant Ad-
ministrator for Congressional and Pub-
lic Affairs, who shall promptly review
each appeal and provide appellant and
other interested parties, if any, with a
written notice of the decision.

(2) Notice of decision, If the decision
upholds the refusal to disclose, the notice
shall set forth the exemptions from dis-
closure under the Freedom of Informa-
tlon Act which form the basis of the deci-
sion. The notice shall also advise that
Judicial review is avallable on complaint
to the district court of the United States
in the district in which the appellant
resides, or has his principal place of busi-
ness, or in which the Agency records are
located, or in the District of Columbia,

(3) Time lmitations, The decision on
the appeal to determine whether, or the
extent to which, the Agency will comply
with the request for information or rec-
ords shall be made within 20 working
days after receipt of such appeal. In un-
usual circumstances as defined in § 102.4
€f) (1) of this part, an extension of up to
10 days, less any time used under the ex-
tension permitted by § 102.4(f) (1), Is au-
thorized, If the Agency sends written
notice to the requester setting forth the
reasons for the extension and the date
on which the decislon is expected to be
sent.

: 4. By amending § 102.6 to read as fol-
OWS:

§102.6 Fees.

(a) Basis. Fees for document search
and duplication relating to records and
information requested under the Free-
dom of Information Act are set to re-
cover direct costs involved. Fees for com-
pilations or complying with requests for
information not currently in identifiable
form or existence, are based on the Fed-
eral User Charge Statute, 31 U.S.C. 483a
and may Include direct and indirect
costs. No fee shall be charged for time
spent In resolving legal or policy issues,
or where the request for information or
records is denled, or where the requested
informatior or records are not found. A

document search includes time spent
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searching within documents and files of
documents to determine which parts
thereof are subject to or exempt from
public disclosure.

(b) Method of payment, Fees may be
paid in cash, by personal check, or by
other form of remittance suitable to
SBA. Payment shall normally be due at
the time the service is rendered. How-
ever, where extensive record searches or
compilations are involyed and the fee
will, in the opinion of the Agency, prob-
ably exceed $100.00, the person request-
ing the service shall pay whatever is esti-
mated by SBA to be appropriate before
any search or compilation is undertaken,
Fees pald in advance shall be held in sus-
pense pending completion of the search
or compilation and adjusted when final
charges have been determined.

(¢) Prices. (1) The charge for dupli-
cation will be ten (10) cents per page.

(2) The charge for search of SBA
records and duplication by clerical per-
sonnel will be at the rate of $5.00 per

(3) The charge for search of SBA
records by professional and nanagerial
mmnnelwmbeattbemteolw.oo:m'

ur.,

(4) For information which has to be
compiled the charge will include the cost
of employees’ time, cost of computer
runs or other equipment use based upon
the types of computer and other equip-
ment and the time they are utilized, the
cost of supplies and materials necessary
to produce the requested records, and
overhead expense. It is not practicable to
establish fixed-prices for such services.
Since there s no obligation on the part
of the Agency to compile records or data,
requests for compilations must be rea-
sonable and not unduly interfere with
normal SBA operations or program
activities,

(5) Persons may inspect and copy doc-
uments by their own means in the SBA
facllities without charge except for
search or compilation charges which may
be otherwise payable.

(d) Waiver of Fees. Fees will be
waived when less than $5.00 or when it
is in the public interest to do so. Such
& walver will be in the public Interest,
for example, when in the determination
of the Agency the request will not im-
poseé an undue burden or expense upon
it and the request is (1) from another
Government organization, Federal, State
or local; (2) for the purpose of obtain-
ing information primarily for the benefit
of the general public rather than for the
primary benefit of the requester, as will
be the case with certain requests from
news media and from organizations en-
gaged in a nonprofit activity designed for
public safety, health, welfare, or educa-
tion; (3) from employees and former
employees seeking information from
their own personnel records; (4) from
or on behalf of the defending party in
connection with a proceeding against
such party by the Federal Government;
and (5 from & low-income person and
:g’e fee would impose a financial hard-

p.

[FR Doc.70-4045 Plled 2-21-75;8:45 am)
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Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. T6-NW-8-AD; Amdt, 89-2006)
PART 39—AIRWORTHINESS DIRECTIVES
Boeing Model 707 /727 /737 Series
Airplanes

Cracks have been discovered in certain
control cable pulleys on Boeing Model
907, 727, and 737 serles alrplanes that
could result iIn degradation of the af-
fected control systems. Since this con-
dition is ilkely to exist or develop in
other airplanes of the same type design,
an airworthiness directive is being Issued
to require Inspection and replacement of
Arvan Inc. control cable pulleys MS
20220-3 and -4 (color black only) which
are installed on Boeing Model 707, 727,
and 737 series airplanes.

Since a situation exists that
immediate adoption of this regulation, it
is found that notice and public procedure
hereon are impracticable and good cause
exists for making this amendment effec-
tive in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to me
by the Administrator (31 FR 138687
§ 39.13 of the Federal Aviation Regula-
tions is amended by adding the following
new airworthiness directive:

Borxwog. Applies to ali Boeing Model 707, 727,
and 737 series alrplanes, as listed In Boe-
Ing Alert Service Bulletins 3204 (707).
T27-27-185, and 737-27-1073, or Iater
FAA approved revisions, with Arvan Inec./
Tansey control cable pulleys MS 20220-3
and -4 or BMS 20220-3 and -4 (color
black only) (Boeing Part Number
BACP30F8 and BACP30F9), certificated
in all categories. Compliance required as
indicated,

A. To detect cracks In Arvan Inc,/Tansey
control cable pulleys MS 20220-3 and -4 or
8MS 20220-3 and -4 (color black only) ac-
ermplish the following:

1. Within the next 25 hours time In servico
from the effective date of this AD, unless al-
ready accomplished, inspect the control cable
puileys which are located in the critical areas
of the alrplane in accordance with Boelng
Alert Service Bulleting 3204 (707), 727-27-
155, and T37-27-1073, or later PAA approved
revision, or In a manner approved by tho
Chilef, Engineering and Manufacturing
Branch, FAA Northwest Reglon. The critionl
nreas are defined In the above Boeing Aler:
Service Bulletins,

2. If crack(s) are found, replace the pul-
leys in accordance with the above Boelng
Alert Service Bulloting, before further flight,

B, Replace all Arvan Inc./Tansey control
cable pulleys MS 20220-3 and -4 or SMS
20220-3 and -4 (color black only) as follows:

1. Within 100 hours time In service from
the effective date of this AD, unless already
neccomplished, repiace those pullevs located
in the coritical areas defined in Boeing Aler:
Lervice Bulletins 2204 (707), 727-27-156, and
T87-27-1073 or Iater F\A approved revisions,

2. Roplace all other affected pulleys with-
in 600 hours from the effective date of this
AD, unless alroady accomplished.

Nome.—The affected parts wore not avail-
uga from the manufacturer prior to August
10874,

The manufacturer's specifications and pro-
cedures ldentified and described in thiy
directive are incorporated herein and made
& part hereof pursuant to 5 US.C. 562(a) (1),
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All perzons nffected by this dircotive who
have not already received these documents
from the manufacturer may obtain coples
upon request to Boeing Commercial Alrplane
Company, P.O. Box 3707, Seattle, Washington
#8124. The documents may be examined at
FAA Northwest Region, 8010 East Marginal
Way South, Seattle, Washington,

This amendment becomes effeclive
February 24, 1975.
(Scos. 813(a), 601, 603, PFedreal Aviation
Act of 1058 (49 US.C, 1354 (n), 1421, 1423);
sec. 8(c), Department of Transportation Act
(40 U.S.C. 1665(c))

Issued in Seattle, Washington on Feb-

ruary 7, 1975,
C.B.Warxk, Jr,,
Director,
Northwest Region.

Nore.—The incorporation by reference
provisions in the document were ap-
proved by the Director of the Federal
Register on June 19, 1967,

{PR Doc.75-4048 Plled 2-24-75;8:45 am|

| Docket No. 75-GL~2; Amdt, 89-2101]
PART 39—AIRWORTHINESS DIRECTIVES
Goodyear Main Wheel Assembly

Some operators have reported inservice
fallures of DC-10-30 and DC-10-40 main
Janding gear wheel bolts. There has been
an incident of a fatigue-type failure, on
a single wheel, of three (3) MS 21250-
10060 bolts used to attach the wheel
halves of the Goodyear main wheel as-
sembly P/N's 500767-1 and -2. These
wheels are typically used on, but their
use is not limited to, McDonnell-Douglas
Alreraft Company DC-10-30 and DC-10-
40 series aircraft. Failure of these bolts
could result in a wheel faflure, thereby
causing an unsafe condition during take-
off or landing of the aircraft. This Air-
worthiness Directive is being issued to
require inspection of the wheel half at-
taching bolts of the Goodyear wheel as-
sembly P/N's 5007671 and -2,

The compliance time for the initial in-
spection herein prescribed as the next
tire change or wheel re-assembly, has
been established by the agency on the
basis of safety considerations. This com-
pliance time provides the lead time for
operators to schedule and plan compli-
ance with the Airworthiness Directive
with a minimum burden. To prescribe
the initial inspection required by this
Afrworthiness Directive under the usual
notice and public procedures followed by
the agency with the time period the
agency has determined is required in the
interest of safety, would necessarily re-
sult in & reduction of the compliance time
for the initial inspection required by this
Alrworthiness Directive. This could pro-
vide certain operators insufficient time
to schedule airplanes for compliance with
the Airworthiness Directive. Therefore,
accomplishment of the initial inspection
required by this Afrworthiness Directive,
within the time the agency has deter-
mined is necessary, renders strict compli-
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ance with the notice and public procedure
provisions of the Administrative Proce-
dure Act impracticable. Accordingly, this
amendment becomes effective thirty (30)
days after publication in the FEDERAL
Recisten; however, interested persons
are invited to submit such written data,
views, or arguments as they may desire
regarding this Airworthiness Directive.
Communications should identify the
Docket Number and be submitted in
duplicate to the Director, Great Lakes
Region, Attention: Regional Counsel,
Alrworthiness Rules Docket, 2300 East
Devon Avenue, Des Plaines, Illinois
60018. All communications received be-
fore the effective date will be considered
by the Administrator, and the Airworthi-
ness Directive may be changed in the
light of comments received. All com-
ments will be avallable both before and
after the effective date in the Rules
Docket for examination by interested
persons. Operators are urged to submit
their comments as early as possible since
it may not be possible to evaluate com-
ments received near the effective date In
sufficient time to amend the Airworthi-
ness Directive before it becomes effec~
tive, In the event amendment is deter-
mined to be appropriate.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697
and 14 CFR 11.89), § 39.13 of Part 39 of
the Federal Aviation Recgulations fis
amended by adding the following new
Airworthiness Directive:

GOODYEAR AEROSPACE CORPORATION. Applies to
main wheel assemblies P/N's 500767-1
and -2 typically used on, but thelr use is
not limited to, McDonnell-Dougles Air-
craft Company DC-10-830 and DC-10-40
series atreraft,

Compliance i roquired at the next tire
change or wheel re-assembly after the effec-
tive date of this Alrworthiness Directive, un-
less already accomplished, and thercafter at
each tire change or wheel re-assembly or dur-
ing replacement of any wheel half attaching
boits In a tire/wheel assembly, New wheels
or spare wheel assemblies with previously
magnetic~particle ingpected bolts are exempt
only from the initial Inspection,

To prevent fallures of the MS 21250-10060
bolts attaching the wheel halves, accomplish
the following:

(&) Perform magnetic-particle inspection
for cracks of all wheel-half attaching boits,
paying particular attention to the radius un«
der the bolt head and to the threads. Replace
cracked bolts and those having stripped,
crossed or damaged threads. No reworking of
wheel bolts ls permitted. Defeetive bolts shall
be scrapped.

This amendment becomes effective
February 28, 1875.

Secs. 813(a), 601, and 003 Federal Aviation
Act of 1958 (48 U.SB.0. 1354(a), 1421, and
1423); Sec. 8(¢) of the Department of Trans-
portation Act (48 US.C, 1655(¢c) ).

Issued in Des Plaines, Illinois, on Feb-

ruary 14, 19%5.
Jonn M. CYROCKI,
Director, Great Lakes Reglon,

[FR Doc.75-4844 Flled 2-21-75;8:45 am)

[Alrspace Docket No, 74-GL-50)

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T'gf)LLED AIRSPACE, AND REPORTING

Designation of Transition Area

On Page 1060 of the FEpEraL REGISTER
dated January 6, 1975, the Federal Avia-
tion Administration published a Notice
of Proposed Rule Making which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to designate
a transition area at Deckerville, Michi-

gan.

Interested persons were given 30 days
to submit written comments, suggestions
or objections regarding the proposed
amendment, .

No objections have been received and
the proposed amendment Is hereby
adopted without change and is set forth

'rhl;; amendment shall be effective
April 24, 1975.

(8ec. B807(n), Federal Aviatlon Aot of 1968
(49 US.C. 1348) ; sec. 6(c), of the Department
of Transportation Act (40 US.C, 16556(0)))

Issued in Des Plaines, Illinols, on Feb-
ruary 10, 1975.
R, O. ZIEGLER,
Acting Director,
Great Lakes Region,

In § 71.181 (38 FR 440), the following
transition area is added:

Droxesvirre, MICHIOAN

That airspace extending upward from 700
feet above the surface within a 5.05-mile
radius of the Lamont Alrport (Lautude
43°34'856"" N., Longitude 82°30°'10"* W.); with-
in 3 miles each side of the 076* bearing from
the alrport, extending from the B5.5-mile
radius area to 8.5 mlles east of the airport;
within 8 miles each side of the 285" bearing
from the alrport, extending from the 5.5 mile
radius area to 8.5 miles west of the alrport,

|FR Doc.756-4846 Piled 2-21-75:8:45 am |

| Atrspace Docket No, 74-GL~49]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
E?LLED AIRSPACE, AND REPORTING

Alteration of Transition Area

On Pages 1059 and 1060 of the ProERAL
RecisTer dated January 6, 1975, the Fed-
eral Aviation Administration published
a Notice of Proposed Rule Making which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Jacksonville,
Ilinois.

Interested persons were given 30 days
to submit written comments, suggestions
or objections regarding the proposed
amendment,

No objections have been received and
the pro| amendment §s hereby
adopted without change and is set forth
below.

This amendment shall be effective
April 24, 1976.
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(Sec. 307(a), Fedoral Aviation Act of 1038
(40 US.C. 1348); sec, 6(c), Department of
Transportation Act (40 US.C. 1656(c))) <

Issued in Des Plaines, Illinols, on Feb-
ruary 10, 1975,
R. O. ZrEcLER,
Acting Director,
Great Lakes Region.

In § 71.181 (39 FR 440), the following
transition area is amended to read:

JACKSONVILLE, ILLINOGIS

That alrspace extending upward from 700
fect above the surface within a § mlile radlua
of Jacksonville Municipal Alrport (Latitude
80°48'30" N., Longitude 90*14°15"" W.); with-
in 3 miles each side of the 311* bearing from
the airport, extending from the 5 mile radius
area to 8 miles northwest of the airport; and
within 3 miles each alde of the 136* bearing
from the airport, extending from the 5 mile
radius ares to 6 miles southeast of the alr-
port,

[PR Doc.75-4845 Piled 2-21-75:8:45 am]

[Alrspace Docket No, 74-GIL-43]

PART 71—DESIGNA'DON OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
mLLED AIRSPACE, AND REPORTING

Alteration of Transition Area

On Page 1060 of the FroErAL REGISTER
dated January 6, 1975, the Federal Avia-
tion Administration published a Notice
of Proposed Rule Making which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to aniter the
transition area at New Castle, Indiana.

Interested persons were given 30 days
to submit written comments, suggestions
or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment is hereby
glopted without change and is set forth

OW.

This amendment shall be effective 0901

G.m.t,, April 24, 1975.

(Sec. 307(a), Federal Aviation Aot of 1058
[49 US.C. 1348]; sec. 6{c), De| L of
Trausportation Act (49 UB.0. 1865(¢) )

Issued in Des Plalnes, Tlinols on Feb-
ruary 10, 1975.
R. O. ZizcLer,
Acting Director,
Great Lakes Region.

In § 71.181 (39 FR 440), the following
transition area is amended to read:

New CastrE, INDIANA

That alrspace extending upward from 700
foet above the surface within § mile radius
of the New Castle-Henry County Municipal,
Sky Castle (Latitude 30°52'35"" N,
Longitude 85°10°35'° W.); within 3 miles
each side of the 110¢ bearing from the alr-
port, extending from the alrport to 8 miles
east,

(8ec, 307(a) of the Federal Aviation Act of
1958 (40 US.C. 1348), and of sec. 8(c) of the

L of Transportation Act [40 US.C,
16865(¢) |

|FR Doc.76-4847 Pllod 2-23-75;8:45 am]
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Title 32—National Defense
CHAPTER VH—DEPARTMENT OF THE
AIR FORCE

SUBCHAPTER A—ADMINISTRATION

PART 806—DISCLOSURE OF
AIR FORCE RECORDS

This revision establishes procedures to
permit more rapid access to releasable
information, outlines new policy on
determining what is releasable under the
Freedom of Information Act, as amended,
and completely changes the previous ver-
slon of this part.

Part 808, Subchapter A of Chapter VII
of Title 32 of the Code of Federal Regu-
Iations is revised to read as follows:

Subpart A—General Information
Sec.

806.1 Purpose.

8063 Types of roquests covered by this
part,

8065 Speclal releaso procedures for certain
types of records.

8068 Definitions,

8067 Responsibilities,

8069 Requirements for annual report,

806.11 Actions after the ecffective date of
this part.

806.13 Documentation.

806.16 Programs of instruction.

Subpart B—Policies Gove! Discliosure of
pa mmlng

806.17.
806.10
806.21

Basic policies on disclogure.,

Specific policies on disclosure,

Schedule of fees for searching and
duplication under the Freedom
of Information Act,

808623 Records that may be withheld from

disclosure,
80625 Partial denial,

Subpart C—Disclosure and Denial Authorities

B06.27 Disclosure authorities,
806.20 Disclosure authority for specialized
requosts,
806.31 Denial authorities,
80633 Responsibliities of disclosure and
denial authorities,

Subpart D—P ing Requests for Records
B08.35 Use of functional address indicator,
80637 Responsibilitles of the Freedom of

Information Ma -
80639 Responsibilities of the DAD,
80641 Processing procedures,
80643 Notice of administrative extonsion.
80645 Expedited handling required.
Subpart E—How the Public Submits u
for Records fSuese

Identifying material requested,
Addressing requests.
Whero to send requests,
Where to address requests for rocords

of military personnel.
Where to address requests for Alr

Force technical, supply, and engl.

neering publications and data,

Subpart F~-Appeals From Denials to Make
Records Available

B80G.AT
806.49
808.51
B806.53

B08.55

80657 FPiling an Ayped.
AvTHORITY : 8013, TOA Stat, 488; 10
U.S.C. 8013; u:sc‘ 552,
Subpart A—General information
§ 806.1 Purpose.

This part outlines policy and procedure
on the disclosure of records, establishes
mandatory time limits, and explains how
members of the public may inspect or ob-

7901

tain copies of Alr Force records, under
the Freedom of Information Act (5 U.8.C.
552, as amended by Pub. L. 93-502). It
implements Part 286 of this title. It ap-
plies to all Alr Force activities. In case
of a conflict, this part takes precedence
over any existing Air Force directive deal-
ing in whole or in part with the disclos-
uroe of records.

§ 2063 Types of requests covered by
this part.

(a) This part governs the disclosure of
records to the general publie, including
military and clvilian personnel who are
acting as private citizens.

(b) In addition to the general proce-
dures outlined in this part, some records
are subject to specialized or limited dis-
closure procedures, such as those listed
in § 806.5.

§ 806.5 Speeial release procedures for
certain types of records.

Type of specialized re- Governing
quest: directive
Accldent/Incldent In- AFR 127-4.

vestigation and re-

ports,

Background, criminal
and counterintelll-
gence reports of in-
vestigation,

Civilian personnel
records,

Pt. 952 of this
chapter,

Federal peorsonnel
manual, ch, 204,
and AF supple-
ment,

DOD ISPR 5200.-
1R/AFR 205-1,

AFR 110-14,

Classified records....

Collateral Investiga-
tions of alreraft and
missile mccldents.

Computer system de-
seriptions, pro-
grams and relatod
dooumentation,

Inspector General in-
vestigation,

Drug/alcohol  abuse
programs documen-

tation.
Inspection reparts. ..
LItIgation eeeeeeaee

AFM 171-0.

AFR 120-3,
AFR 30-2.

AFR 123-1.

Pt. 840 of this
chapter,

AFR 168-4.

Pt. 806a of this
chapter,

AFR 190-12,

Pts. 1-39 of this
title.

AFR 80-24,

infor-
mation reports,

Release of test resulta
on commercial
equipmeont,

Unclassified records
of trial after courts- *
martial,

§ 806.6 Delinitions.

(a) Denial authority. Anyone having
the authority to deny the disclosure of
records requested by the public,

(b) Determination. The decision elther
to grant or deny a request from the pub-
lic for records.

(c) Disclosure, The act of making a
record available for inspection or of pro-
viding & copy of the record to the public
when requested.

(d) Disclosure authority. Anyone hav-
ing the authority to disclose records re-
quested by the publie, :

AFM 111-1,
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(e) Freedom of Information Manager.
The person responsible for managing the
mmm of Information Program at each

f) Functional address indicator
DADF, DADP is the indicator to identify
all forms of communications pertaining
to requests under the Preedom of Infor-
mation Act (see AFM 10-8, Air Force
Standard Functional Address Symbol
System) .

(g) Partial denial. A determination
that any portion of a requested record be
withheld.

(h) Records. For the purpose of this
part, “records” are defined as all books,
papers, maps, photographs, or other doc~
umentary materials, regardless of physi-
cal form or characteristics, made or re-
celved by any agency of the United States
Government under Federal law or in con-
nection with the transaction of public
business and preserved or appropriate for
preservation by that agency or its legit-
Imate successor as evidence of the or-
ganization, functions, policies, decisions,
procedures, operations or other activities
of the Government or because of the in-
formational value of data in them (44
U.S.C. 3301). This definition should be
used as a guide.

(1) The term ‘‘records” doeés not in-
clude objects or articles such as struc-
tures, furniture, paintings, sculpture,
three-dimensional models, vehicles,
equipment, and so forth, whatever their
historical value as “evidence.”

(2) Records are not limited to perma-
nent or historical documents; they in-
clude contemporaneous ones as well.

(3) Formulae, designs, drawings, re-
search data, computer programs, tech-
nical data packages, ete, are not con-
sidered “records” within the Congress-
fonal intent of 5 U.S.C. 552, Because of
development costs, utilization, or value,
these items are considered property, not
preserved for information value or as
evidence of agency functions, but as ex-
ploitable resources to be utilized in the
best interest of all the public.

(1) Requests for copies of such ma-
terial shall be evaluated in accordance
with policies expressly directed to the
appropriate dissemination or use of such
property.

(i) Requests to inspect such material
to determine its content for informa-
tional purposes shall normally be grant~
ed, however, unless inspection is incon-
gistent with the obligation to protect the
property value of the material as, for ex-
ample, may be true for certain formulae.

§ 806.7 Responsibilities.

In carrying out the objectives and re-
quirements of the Freedom of Informa~
tion Act, as amended, the responsibilities
in paragraphs (a) through (g) of this
section are assigned:

(a) Administrative Assistant to the
Secretary of the Air Force (SAF/AA).
Overall responsibility within the Alr
Force for implementation of and compli-
ance with the Act. Responsible for final
decisions of appeals (see § 806.75),

(b) Director of Administration (HQ
USAF/DA) . Responsible for administrat-
ing and supervising the policies and pro-

RULES AND REGULATIONS

cedures prescribed within this part; for
submitting the annual report; and for
developing an Air Force program of in-
:trzctlon on the Freedom of Information

o

(¢c) Commanders o] major commands
and separate operating agencies of the
Air Force. Responsible for implementing
this part within their commands and
agencies,

(d) FOI Managers (DAD) at all levels
of the Air Force. Overall responsibility
for controlling and processing all re-
quests for records; for obtaining recom-
mended determinations from the office
of primary responsibility (OPR) for the
records requested; for collecting fees; and
for submitting required reports.

(@) Disclosure and denial authority.
Their responsibilities are set forth in
§ 806.33 of this part.

(f) Office of primary responsibility for
the requested record. Resporsible for
providing the requested record anc for
assisting the disclosure authority in
making & determination within pre-
scribed 10-day time limit,

(g) The office designated by tre FOI
Manager to process requests. Resy onsible
for control and suspense of requests and
promptly making records avallable with-
in the prescribed 10-day time limit,

§ 806.9 Requirements for annual report.

The DAD at each major command and
separate operating agency of the Afr
Force and HQ USAF/DADP must furnish
an annual report on Freedom of Infor-
mation Act activities during the calendar
year, The report control symbol is DD-
PA(A)1365. The report must be sub-
mitted to HQ USAF/DAD on or before
January 15 of each year. The report must
include:

(a) The number of requests processed
under this part.

(b) The number of determinations
made not to comply with requests for
records made under this part and the
reasons for each such determination.

(¢) The names and titles or positions
of each person responsible for the denial
of records requested under this part, and
the number of instances of participation
for each.

(d) The total amount of fees collected
for making records available under this
part.

(e) A copy of each command supple-
ment or other Instructions issued to im-
plement this part.

(f) All information that Indicates ef-
forts to instruct and educate personnel
and to administer fully the Freedom of
Information Act.

(g) Such data on the costs of process~
ing requests under this part as can rea-
sonably be ascertained or estimated.

(h) Any problems Incurred in imple-
menting this part and any solutions for
those problems.

£ 806.11 Actions afier
date of this part,

Any requests for records or adminis-
trative appeals still pending in the Air
Force on February 19, 1975 (the effective
date), will become subject to this part.

the cffective

£ 806.13 Documentation,

Dispose of documentation prescribed
by, this part in accordance with AFM
12-50, Disposition of Air Force Docu-
mentation.

§ 806.15 Programs of instruction.

HQ USAF/DAD will establish pro-
grams of instruction on the provisions
and requirements of this part for all
officials and employees who contribute
to the Implementation of the Freedom
of Information Act.

Subpart B—Policies Governing Disclosure
of Records

§ 806,17 Basic policies on disclosure.

(@) It is the policy of the Department
of Defense and the Air Force to make
avallable to the public the maximum
amount of information and records con-
cerning their operations and activities.

(b) This basic policy is subject to the
necessary exemptions in 5
US.C. 552(b); that is, certain records
may need to be withheld from public dis-
closure, as explained in § 806.23. How-
ever, even when such nondisclosure is so
authorized, the request for disclosure
may be granted at the sole discretion of
the Air Force, if no significant and legit-
imate Governmental purpose is served by
withholding them.

(¢) Determination that a record should
be withheld must not be Influenced by
the possibility that its release might
suggest administrative error or ineffi-
ciency or might otherwise embarrass the
Alr Force or an official of the Air Force.

(d) A request for a record is consid-
ered satisfied when one copy is provided,
which may be reproduced by the re-
quester.

§ 806.19 Specific policies on disclosure.

(a) Any reasonably described material
in the possession of the Air Force that
qualifies as a “record” (as defined in
§ 806.6(h)) and Is not exempt from dis-
closure under § 806.23, should be made
available upon written request from any
person.

(b) To be considered reasonably de-
scribed, the record must already exist
at the time of the request; that is, there
is no obligation to create a record to sat~
isfy a request for information. However,
if the information exlists in the form of
several records at so many different lo-
cations that gathering the information
would Involve excessive administrative
costs, the requester should be referred to
the sources at those locations.

(¢) A requester must be reasonably
specific in identifying each record he
would like made available. The Alr Force
is not required to permit the requester
to browse through entire files or large
serles of records to find a record he may
then identify. The Alr Force must make
a reasonable effort to locate any records
requested.

(1) A request for a specific record
should not be denled solely because the
record is maintained by computer,

(2) The request may be denled only by
an official designated In § 806.29 as ox-
plained in Subpart C of this part. (Other
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Alr Force directives may also contain
specific procedures for release or denial
of records (§ 806.5 of this part).)

(d) Under 5 US.C. 552(a) (4(A)) and
31 U.B.C. 483a, requesters are charged
the reasonable standard costs to the Alr
Force for searching and duplication.

(1) Charges are determined as ex-
plained in § 806.21.

(2) No charge is made to the public for
the use of an established reading room or
reference library.

(3) The fee shall not include the cost
of determining whether the record is ex-
empt from disclosure under § 806.23 or
whether it would serve a significant and
legitimate Governmental purpose to
withhold the record.

(e) Official requests for records re-
celved directly from foreign govern-
ments, their representatives, or interna-
tional commands may be answered only
by offices holding delegation of disclosure
authority letters as described in AFR
200-9, Disclosure of Classified Military
Information to Forelgn Government and
International Organizations. Other Alr
Force recipients must send such corre-
spondence to the foreign disclosure policy
office within their major command or to
HQ USAF/CVAFL
§ 806.21

and duplication under the
of Information Act.

(a) Publications, forms and reports:

(1) Shelf stock of printed or micro-
fiche medium, Requesters may be fur-
nished more than one copy of a publica-
tion or form if it does not deplete stock
levels below projected planned usage.

Schedule of fees for searching
Freedom

Mintmum feo, per request. .. cvveana $2.00
Plus:
FOro8, DIE BOPY ivo s srrmemrwar e .05
Publications, per printed page...... .01
Microfiche, per flehe. ..ol .06
Reports, per printed page ... .06

(Examples: Cost of 20 forms, $3.00 ($2.00
plus five cents per page); cost of a printed
publication with 100 pages, $3.00 ($2.00 plus
one cent per page); cost of a microfiche pub-
lication consisting of 10 fiche, $2.60 ($2.00
plus six cents per fiche)

(2) Office copy reproduction (when
shelf stock is not available) .

Minimum charge up to slx reproduced

o i O L ORI CRe R 52 . 00
Minlmum charge, first fiche. ..o 5.00
Each additional page. ... eomeaaao .05
Each additional fiche. ... .. .10

(3) Duplication of other issuances.
Minimum charge up to six pages. ... 82,00
Each additional page. ..o .05

(b) Search fees.

Clerical soarch, per hour.. . .. ..__ $0.50
Minimum charge..... IR G 3.60

Professional searoh (includes computer
programer time and review to deter-
mine whether a record comes within
the scope of a request), per hour... 13, 00
Mintmum charge. ... .. .. 10.00

Nore~Computer service charges are to be
based on the actual computer configuration
used and based only on direct costs for the
use of the central processing unit, plus ine-

- put/output devices, plus memory capacity.
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(c) Ezceptions. No fee should ordinar-
fly bé charged if the requester is an In-
digent; if the fee amounts to less than
$3.00; if the record is not located; or if
the record is determined to be exempt
from disclosure.

(1) In general, charges may be waived
in the public interest when:

() The recipient of the benefits is en-
gaged in nonprofit activity designed for
public safety, health or welfare;

(i) Payment of the full costs or fee
by a state, Iocal government or nonprofit
group would not be in the interest of the
program;

(1if) The incremental cost of collecting
the fees would be an unduly large part of
the receipts from the activity.

(2) A refusal to waive charges by the
official responsible for the initial decision
on the request may be appealed to the
Secretary of the Air Force or his designee
for final approval.

(d) Collections, (1) Fees will ordinarily
be;collected in advance of rendering the
service. In some instances, it may be
more practical to collect the fees at the
time the service or property is conveyed
to the recipient, but only when the re-
quest specifically states that whatever
cost involved will be acceptable, or ac-
ceptable up to a specified limit that will
cover the anticipated cost.

(2) Collection of scheduled fees will
normally be deposited to Miscellaneous
Receipts of the Treasury.

(3) Search fees are assessable even
when no records responsive to the re-
quest (or no records not exempt from
disclosure) are found, provided the re-
quester is advised of this requirement,
at the time the estimated charges are
presented to the requester for approval
and he agrees to Incur the cost of search.

§ 806.23 Records that may be withheld
from disclosure.

Records or portions of records which
fall in one or more of the exemptions
listed In § 806.23(a) through § 806.23(1)
are exempt from disclosure to the public.
Nevertheless, any requece for such & rec-
ord will not be denied unless it is also
determined that a significant and legit-
imate Gcevernment purpose would be
served by exercising the exemption. If
only & portion of the record is determined
to be exempt, the rest of the record must
be disclosed (see § 806.25),

(a) Those properly and currently clas-
sified in the interest of national defense
or foreign policy, as specifically author-
ized under the criteria established by
Executive Order and implemented by
regulations,

(b) Those containing rules, regula-
tions, orders, manuals, directives, and
instructions relating to the Internal per-
sonnel rules or to the internal practices
of the Alr Force, i{f thelr release to the
public would substantially hinder the
effective performance of a significant
function of the Air Force,

(1) Operating rules, guidelines and
manuals for Air Force investigators, in-
spectors, auditors, or examiners, and cer-
tain schedules or methods of operation
which would reveal:
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(1) Negotiating and bargaining fech-
nigues.

(i1) Bargaining limitations and posi-
tions.

(iii) Inspection schedules and meth-
ods

(iv) Audit schedules and methods.

(2) Personnel and other administra-
tlve matters such as examination ques-
tions and answers used In training
courses or in the determination of quali-
fications of candidates for employment,
entrance to duty, advancement, or pro-
motions.

(c) Those containing Information
which statutes authorize or reguire be
withheld from the public. The author-
ization or requirement may be found in
the terms of the statute itself or in Exec-
utive Orders or regulations authorized
by, or in implementation of, a statute,

(1) Trade, technical, and financial in-
formation provided in confidence by
businesses.

(2) National Security Agency infor-
mation,

(3) Any records containing Informa-
tion relating to Inventions which are the
subject of patent applications on which
the Patent Secrecy Orders have been
issued.

(4) The Privacy Act of 1974 (5 US.C.
552a),

(5) Restricted data and formerly re-
stricted data.

(d) Those containing trade secrets or
commercial or financial Information
which the Alr Force receives from o per-
son with the understanding that It will
be retained on a privileged or confiden-
tial basis in accordance with customary
handling of such records, Such records
are those the disclosure of which would
cause substantial harm to the compet-
itive position of the person providing the
information; impair the Government's
ability to obtain necessary information in
the future; or impair some other legiti-
mate Government interest. Examples in-
clude records which contain:

(1) Commercial or financial informa-
tion received In confidence in connection
with loans, bids, contracts, or Proposals,
as well as other information received in
confidence, or privileged, such as trade
secrets, inventions and discoveries, or
other proprietary data.

(2) Statistical data and commercial or
financial Information concerning con-
tract performance, income, profits, losses
and expenditures if offered and received
in confidence from a contractor or poten-
tial contractor.

(3) Information customarily consid-
ered privileged or confidential under tha
rules of evidence in the Federal courts,
such as information coming within the
doctor-patient, lawyer-client, and priest-
penitent privileges.

(4) Personal statements given in the
course of inspections, investigations, or
audits, where such statements are re-
ceived in confidence from the individus!
and retained In confidence because they
cover trade secrets or commercial or fi-
nancial Information normally considered
confidential or privileged or because they
are essential to an effective inspection,
investigation, or audit.
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(5) Data provided in confldence by
private employers in connection with
locality wage surveys which are used to
fix and adjust pay schedules applicable
to prevailing rate employees within the
Air Foree.

(e) Except as provided in $§ 806.23(e)
(2) through 806.23(e) (5), Internal com-
munications within and among agencies
and components.

(1) Examples include:

(1) Stafl papers containing staff advice,
opinions, or suggestions.,

(il) Information received or generated
by the Air Force preliminary to a deci-
sion or action, including draft versions
of documents, where premature disclo-
sures would interfere with the orderly
conduct of Government. (Preliminary or
draft documents received from other
Governmental organizations are not Alr
Force records and may not be released
by the Air Force without the agreement
of the organization).

(ii1) Advice, suggestions, or reporis
prepared on behalf of the Alr Force by
boards, commitiees, councils, groups,
panels, conferencec, commissions, task
forces, or other similar groups that are
formed by the Air Force to obtain advice
and recommendations, or by individual
consultants.

(iv) Those portions of Air Force eval-
uations of contractors and their prod-
ucts which contain recommendations or
advice by Government employees about
the contractor or product,

{v) Advance information on such
matiers as proposed plans to procure,
lease, or otherwise acquire and dispose
of materials, real estate, facilities, or
functions when such information would
provide undue or unfair competitive ad-
vantage to private personal interests.

(vl) Records which are exchanged
among agency personnel or within and
among components or agencies prepar-
ing for anticipated legal proceedings be-
fore any federal, state or military court
or before any regulatory body.

tvi) Reports of Inspections, audits,
investigations or surveys which pertain
to safety, security, or the Internal man-
agement, administration, or operation of
the Alr Force.

(2) If any such intra~ or inter-agency
record, or reasonably segregable portion
of such record would routinely be made
available through the discovery process
in the course of litigation with the Air
Force, that is, the process by which liti-
gants obtain information from each
other that is relevant to the issues in
a trial or , then it should not
be withheld from the general public. If,
however, the information would only
be made available through the discovery
process by special order of the court
based on the particular needs of a liti-
gant balanced against the interests of
the Air Force in maintaining its confi-
dentiality, then the record or document
should not be made available to a mem-
ber of the general public.

(3) Intra- or inter-agency memoran-
dums or letters which are factual, or
those reasonably segregable portions
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which are factual, are routinely made
available through discovery and should,
therefore, be made available to a re-
quester unless the factual material is
otherwise exempt from release.

(4) A direction or order from a su-
perior to a subordinate, though con-
tained in Internal communication, is
generally not withholdable from a re-
quester If it constitutes policy guldance
or a decision, as distinguished from &
discussion of preliminary matters that
would compromise the decision-making
process,

(5) An internal communication con-
cerning a decision which subsequently
has been'made a matter of public record
should normally be made avallable to &
requester when It furnishes the best
support, explanation, or rationale for
the declsion.

(f) Information in and
medical files, as well as information in
similar files that if disclosed to & mem-
ber of the public would result in a clearly
unwarranted invasion of personal pri-

Vacy.

(1) Examples of files similar to per-
sonnel and medical files include:

(1) Those compiled to evaluate or ad-
Judicate the suitability of candidates for
civilian employment and the eligibility of
individuals, civilian, military, or indus-
trial, for security clearances or for ac-
cess to particularly sensitive classified
information.

(i) Piles containing reports, records,
and other material pertaining to per-
sonnel matters In which administrative
action, Including disciplinary action,
may be taken.

(2) In determining whether the re-
lease of Information would result in a
clearly unwarranted invasion of pérsonal
privacy, consideration should be given
to the stated or assumed purpose of the

of the privacy interest being threatened.
(3) When the only basis for withhold-
ing information is protection of the per-
sonal privacy of an individual who Is
the subject of the record, the informa-
tion should not be withheld from him or
from his designated legal representa-
tive. A clearly unwarranted Invasion of
the prlvacy of others appearing in that
may, however, constitute a basis
reasonably segregable por-
of the record even when providing

it to the subject of the record.
(4) An individual's personnel, medi-
, or dmnnr files may be withheld from
o rom his designated legal repre-
ouly to the extent consistent
the Privacy Act of 1974 (5 USC.
, after its effective date of Septem-

herz'l 1075, :

(g) Those investigative records com-

(1) But only to the extent that their
release would:

(D Interfere with enforcement pro-
ceedings;

(i) Deprive a person of the right to
a fair trial or an impartial adjudica-

tion;
(i) Constitute an unwarranted in-
vasion of personal privacy;

(iv) Disclose the identity of a confi-
dential source;

(v) Disclose confidential information
furnished only from a confidential
source obtained by a criminal law en-
forcement authority in a criminal in-
vestigation or by an agency conducting
a lawful national security Intelligence
investigation;

fvi) Disclose Investigative technlques
and procedures not already in the public
domain and requiring protection against
pubue disclosure to Insure their effective-

Mu Endanger the life or physical
safety of law enforcement personnel.

(2) Examples include:

(1) Statements of witnesses, and other
material developed during the course of
the investigation, and all materials pre-
pared In connection with related Gov-
ernment litigation or adjudicative pro-
ceedings

(i) The ldentity of firms or individ-
uals suspended from contracting with
the Air Force or being investigated for
alleged firregularities when no indict-
ment has been obtained nor any civil
action filed against them by the United
States.

(1) Information obtained in confi-
dence (expressed or impllied) In the
course of a criminal Investigation by a
criminal law enforcement agency or of-
fice within the Air Force or a lawful
national security intelligence investiga-
tion conducted by an authorized agency
or office within the Alr Force for the
purpose of obtaining aflirmative or
counter intelligence information or back-
ground investigation or eligibility for
access o classified information. -

(3) The right of individual Iitigants
to investigative records currently avail-
able by law is not diminished.

(4) When the subject of an investiga-
tive record is the requester of that rec-
ord, it may be withheld after September
27, 1975, only in accordance with regula-
tions implementing the Privacy Act of
1874 (5 U.B.C. 552a). Aflter September
217, 1975, the effective date of the Privacy
Act of 1974, the identity of the source of
information obtained in confidence may
be withheld In accordance with an im-
plied or express promise of confidenti-
ality given prior to that date and in ac-
cordance with an express promise of con-
fidentiality after that date. Information
from which the confidential source can
be deduced may aiso be withheld.

(h) Those contained in or related to
examination, operating or condition re-
ports prepared by, on behalfl of, or for
the use of any agency responsible for

FEDERAL REGISTER, VOL 40, NO. 37—MONDAY, FEBRUARY 24, 1975




the regulation or supervision of finan-
clal institutions.

(1) Those containing geological and
geophysical information and data (In-
cluding maps) concerning wells,

§ 806.25 Partial denial.

Exempt portions of a requested record
should be deleted and the remaining
reasonable segregable portions should be
disclosed to the requester. If the mean=-
ing of the nonexempt portions is dis-
torted by the deletions, or if the non-
exempt portions Indirectly reveal the
exempt portions of the record, those
nonexempt portions which result in the
distortion or revelation do not need to
be disclosed.

(a) Here, reasonable segregation
means segregating the record by the por-
tions that were separately evaluated un-
der a system for designating exempt
portions at the time the record was
originated. (To Iustrate, see how cer-
tain paragraphs in DOD ISPR 5200.1R
have been designated as classified infor-
mation.)

(b) Each deletion shall be fully justi-
fled In writing. If any part of a re-
quested record is withheld it is consid-
ered a partial denial, and § 806.31 (b) and
(c) apply.

RULES AND REGULATIONS
Subpart C—Disclosure and Denial
Authorities

§ 806.27 Disclosure nuthorities.

The authority to disclose records of a
routine nature, such as standard pub-
lcations, photographs and local reports,
may be delegated to a lower level than
indicated In § 806.27 (a) and (b) of this
part. This level, however, must be high
enough to insure that releases are made
by a responsible authority and accord-
ing to the policy outlined in this part.

(a) Except for the types of records
listed in § 806.29, or as specifically au-
thorized by other Air Force directives,
the following officials In § 806.27(a) (1)
and (2) have authority to disclose
records: ~

(1) Chiefs of offices at directorate or
higher level at HQ USAF,

(2) Commanders at major commands
or separate operating agency of the Air
Force. This authority may be delegated
to directorate or comparable level at
major command headquarters and to the
level of installation, wing or comparable
commanders. -

(b) The officers and officials listed In
§ 806.29 have authority to disclose or
deny the specific types of records cited,
if appropriate under this part.

§ 806.29 Disclosure authority for spe-
cinlized requests,

Speciahzed type of record
For Use In HUIgAtION .. e ccccccnndan

Records of trial after courts-martial . ...

Primary accldent/Incident inevstigations (ex-
cludes ground/explosive accldents) .

Collaternl accident investigation reports of
investigations.

AP Office of Special Investigation reports of

investigations,
Classified records....

Who is the disclosure authority

The Judgeé Advocate General, or other
authority listed in Part 840 of this title,

The Judge Advocate General, or other
authority listed In AFR 111-2.

The dlrector, base medical service, or a
designated medical officer, subject to
tho requirements of AFM 168-4.

As outlined In AFR 120-3.

As outlined In AFR 123-1,

As outlined In AFR 1274,

Az outlined In AFR 110-14.

As outlined in Part 052 of this title,

Tho original classifier or the office cur-
rently responsible for the classification

of the subject matter pursuant to DOD
ISPR 5200.1R

§ 806.31 Denial authorities.

The authority to deny the disclosure
of records to the public will not be
delegated to a lower level than specified
in paragraph (a) of this section unless
approved by SAF/AA. Such request will
be forwarded to HQ USAF/DA.

(a) Only the following officials or
their designee have the authority to
deny the release of records:

(1) Deputy chief of staff and chiefs
of comparable offices or higher level at
HQ USAF,

(2) Commanders of major commands
or of separate operating agencies of the
Alr Force.

(b) These denial authorities will,
however, consult with the Staff Judge
Advocate before making a determination

to deny, or partially deny, a request for
disclosure of records.
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§ 806,33 Responsibilities of disclosure
and denial anthorities,

(a) The officials who have been des-
Ignated as disclosure and denjal au-
thorities (see §§ 806.27 and 806.31) will:

(1) Conslder that a request is received
by the Alr Force when it is received by
the DAD responsible for processing such
requests; also within 10 days after its
receipt (except Saturdays, Sundays, and
legal public holidays), determine wheth-
er or not to comply with the request.
Failure to make a determination within
the time limits permits the requester to
seek imediate judicial action.

(2) Immediately notify the person
making the request of this determina-
tion, If this determination is adverse,
notify the requester of the reason and
of the right to appeal. (See § 806.57 for

the appeal procedure.)
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(3) The official who denies a request
must send a copy of the denlal to HQ
USAF/JACL, Washington, D.C. 20314,
together with a copy of the incoming re-
quest. The notice of denlal must state
the name and title or position of the of-
ficial who denied the release.

(4) In unusual circumstances, as oul-
lined in § 80643, notily the requester
that the processing will require an ad-
ministrative extension of up to 10 work-
days (except Saturdays, Sundays, and
legal holidays) .

(5) Make a timely determination on
whether to approve or deny a request. If
the determination cannot be met within
the time limits, notify the next highest
command in writing, signed by proper
authority, and explain the reason for no-
complying within the time limit. Send an
information copy of this notification to
HQ USAF/JACL and DAD, Washington,
D.C. 20330, together with a copy of the
request.

Subpart D—Processing Requests for
Records

§ 806.35 Use of funciional address indi-
cator,

The functional address indicator
DADF will be used throughout the Air
Force to designate the office responsible
for processing all Freedom of Informa-
tion requests for records from the public.

§ 806.37 Responsibilities of the Free-
dom of Information Manager.

Documentation management officers
and documentation managers at all
levels of the Air Force are designated
as Freedom of Information Managers.
The Freedom of Information Manager
has the overall responsibility for the
processing of all requests for records.

§ 806.39 Responsibilities of the DAD.

Within each activity, the DAD is the
office of responsibllity for processing re-
quests for records, As such, it will:

(a) Be the focal point for:

(1) Recelving and processing requests
for records, as explained in § 806.41.

(2) Providing facilities and services
for inspecting, copying, and furnishing
extra copies of records.

(3) Collecting fees and charges, if ap-
propriate. Charge for publications and
forms and for searching and duplicating
records according to §806.21. If a re-
quest is received for a publication that
AFR O-serle iIndicates Is on sale at the
Government Printing Office, inform the
requester that:

(1) A copy will be provided for him at
the prevalling rate, if he desires; but

(il) He may be able to purchase the
document at a lower price from the
Supérintendent of Documents, Govern-
ment Printing Office, Washington, D.C.
20402.

(b) Make available to the general
public, the reference use of master pub-
lication librarfes established under AFR
5-31, Publications Libraries and Indi-
vidual Publications Sets. Do not charge
for the use of normal library research
services,
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policies outlined in this part (especlally

righted material, it may be made avail-
able for public inspection, but because
the sale or copying of such publications
may be restricted, refer the request to
OPR for processing under AFR 110-8,
Inventions, Patents, Copyright, and
Trademarks.

(¢) BEstablish coordination and local
working agreements between administra-
tive reference libraries and other func-
tional areas that maintain technical,
professional, and specialized types of
documentation.

(d) Notify the requester that the re~
quest eannot be satisfied if the record

1s not considered a denial under § 806.23,

(e) BSend requests promptly and
directly to other Government agencies if
the requested record is in their posses-
slon. Notify the requester of the referral,
If the request is for copies of material
primarily conterning a member of the
Congress or a Congressional committee,
refer the requester to the member of the
committee Involved.

§ 806.41 Processing procedures.

When & request is recelved for dis-
closure of records under the Freedom of
Information Act, DAD will:

(a) Record the date and time the re-
quest was recelved and assign a suspense
date to the request.

(b) Acknowledge receipt of request if
10 or more workdays have elapsed be-
tween the postmark date of the request
and the date recelved, or where unusual
problems are readily apparent. Acknowl-
edgment of routine requests is not

necessary.

() Refer the request to the office
that has possession of the record and any
other office that should be consulted (for
example, the Staff Judge Advocate) in
determining whether to disclose the rec-
ord to deny the request.

(d) Notify the information officer, If
the request asks for records that con-
tain potentially newsworthy material or
if the request is received from & repre-
sentative of the news media.

(e) If the records have been retired
to & record center (or other repository),
take the action outlined in AFM 12-50,
chapter §, and in the attachments to
that directive, Disposition of Air Force
Documentation.

() Consult with higher headquarters
or other activities that have an interest

RULES AND REGULATIONS

(@) If the disclosure authority deter-
mines that the Alr Force may make the
material available, take one of the ac-
tions in § 806.41(g) (1) and (2).

(1) If the requester asked to Inspect the
record, tell him where and when it may
be Inspected. Inform him of the amount
of the fee, if one is to be charged
§ 806.21. .

(2) If the requester asked for a co
of the record, inform him of the fee

|
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(h) If the disclosure suthority is
authorized by § 806.27 to deny the
quest, DAD should send the pro

isg

priority action, because the denial au-
thority must make this determination
within the prescribed time limits.

(1) The denial suthority makes the

§ 80643 Notice of a‘lministrative exten-
sion.

In unusual circumstances, the FOI
Manager. has the authority to authorize
an administrative extension of the time
limit for processing a request by giving
written notice to the requester, explain-
ing the reason for the extension, and the
date on which a notice of determination
is expected to be dispatched. The notice
will not specify a date that would be an
extension of more than 10 workdays (ex-
cept Saturdays, Sundays, and legal public
holidays). Coples of this written notice
must be sent to the next highest com-
mand with information coples to HQ
USAF/JACL, Washington, D.C. 20314,
and USAF/DAD, Washington, D.C. 20330.
Unusual circumstances means:

(a) The need to search for and collect
the requested records from field facilities
or other establishments that are separate
from the installation processing the

request.

(b) The need to search for, collect, and
appropriately examine a voluminous
amount of separate and distinct records
which are demanded In a single request.

(¢) The need for consultation, which
must be conducted with all practicable
speed.

(1) With another agency having &
substantial interest in the determination
of the request, or

(2) Among two or more geographically
separated installations of the Alr Force

having substantial subject matter inter-
est therein,

§ 80645 Expedited handling required.
The Air Force will give highest priority

at each echelon to the of any

request from a member of the public to

quest. Specifically:

(a) If an office received an improperly
directed request for records, it must
notify the proper DADF office immedi-
ately and ask for instructions on how to
refer the request,

(b) All Air Force personnel must make
every reasonable effort to assist request-
ers in directing requests for records to
the proper authorities (see AFR 11-25,
m)mmuommmmwm

c).

Subpart E—How the Public Submits
Requests for Records
§ 806,47 Idemifying material requested,

Requests to Inspect or obtain copies
of records will be made In writing. The
request should contain at least the infor-
mation in paragraphs (a) through (d)
of this section.

(a) An identification as complete as
possible of the desired material, including
{if known) its title, description, its num-
ber, date, and the issuing authority.

(b) If the request concerns a matter
of oMcial record about civillan or military
personnel, the request must identify the
person as follows: first name, middle
name or initial, and sumame; date and
place of birth; and social securily ac-
count number (or Alr Force service num-
ber) , if known.

(¢) A statement as to whether the re-
quester wishes to inspect the record or
obtain a copy of it

(d) If the request is for Information
which is part of a military service record,
the request may be submitted on a Stand-
ard Form 180, Request Pertaining to
Military Records, Any agency may fur-
nish coples of the SF 180 to the public
to facilitate an unofficial inquiry, or may
direct a nongovernmental organization
to the Superintendent of Documents to
purchase quantities of the form.

§ 806,19 Addressing requests.

To expedite processing, requesters
should address their requests as shown
in §806.51 of this part. In addressing
correspondence concerning their request
for records to any Alr Force activity, re-
questers should use the functional ad-
dress indicator DADF (DADF is the
standard Afr Force-wide symbol to iden-
tify a request for records under the Free-
dom of Information Act) . The mandatory
time limit does not begin until the re-
quest is received by the proper DADF
responsible for processing the request.
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§ 806.51 Where 1o send requests.

Nature of request
For the malters of official record, for use in
litigation,

Por matters of record concerning civilian em-
ployeea currontly employed by the Alr Porce.

For matters of record concerning civilian em-
ployees no longer employed by tho Federal
service,

For mattera of record concerning members
and former members of the Alr Force, Alr
Foroe Resorve or Alr National Guard,

For standard publications (that is, regulations,
ete, ms defined in AFM 5-1, Alr Force Pub-

lications Management Program).

For Air Force technlical, supply and engineer-
ing publications and data.

For major command standard (that is, ad-
ministrative) publications,

For reports of invesfigation complled by the
Alr Force Office of Special Investigations,
For audiovisual materials (still phs,
motion pictures, and audio recordings) held

nt USAF depositories,

Por other records, where the location of the
record ls known.

For other records, where the location is not
known.

Address the request to

HQ USAF/JACL (thru HQ USAP/DADF)
Washington, D.C. 20820; or thru DADF
nt the activity where the record is
located.

The civilian personnel officer (thru DADF)
of base or activity where the civilian is
employed.

National Personnel Records Center, GSA
(Civilian Personnel Records), 111 Wine-
nebago Street, St. Louls, Missour! 63118,

See § B00.53 of this part on where 0 ad-
dreas these Inquiries,

The DADF ot noarest Alr Force instalia-
tion, except: for the District of Colume-
bia, to HQ USAF/DADF, Washington,
D.C. 20830; and for remainder of the
Metropolitan Waahington, D.C, area, to
HQ COMD/DADF, Bolling AFB, Wash-
ington, D.C. 20332.

See § 806,53 of thls part,

The DADF at the major command head-

quarters.
HQ AFOSI/DADF, Forrestal Bullding,

Washington, D.C. 20314.
HQ USAF (SAF/OIPL) thru AF/DADF,
Washington, D.C. 20330.

The DADF where the record is located,
HQ USAP/DADF, Washington, D.C. 20330,

§ 806.53 Where 10 address requests for records of military personnel.

Nore: Records of members and former
members of the Alr Force are maintained in

ber's current status. Address requests for
such records to the address Indicated in

differont locations, depending on the mems- - this sectlon.

FPresont military status Prossnt/past military rank Troper address
On exteaded setfve duty........ A commissdaned officer, or Organimtion oudfunm M known; ot herwise,
wirrunt officer. 1 AFMPC/DPMDRO (DADF), Eandolph
Alr Force Base, Tex, 78148,
) 2, PCCWTICS LS, T T SR e Orgnnlzation of nﬂftmmu It known; other-
wise, w: AFPMIC/DPMDRA (DADY),
. Randolph Air Force Base, Tex, 78148,
A member of the Alr Force Re- A commindoned offioer or ARPC/DADF, 23300 York 8., Denver, Colo:
:'ln.nmo--w sctive  warrant officer or nirman. BO008,
¥
A member of the Alr Natlonal A commissioned officer, ac Do.
2'M. not on extouded active  warraot ollicer,
Ly,
e et ADDIOEAD. e oeeeeeeen.. Adjutant Genecal of of the State (or District of
Columbia or Commonwwalth of Rico).
Retired for temporary disability. A commissionod officeror war- AFMI'C DPMDRO(DADF), Randoiph
rant officer. Foroe Base, Tex, 78148,
| e S e e i A e Analrman. ... .. A;ﬁl(‘(‘ DPMDRA(DADF), Randolph Afr
. oros . THI4S,
Retirod with pay o | botlioer.............. APMPC&MI)uou)AD?), Raodolph  Ale
Foroe Tex. 78148,
VA S RN SRS AT Other than s genoral officer.... National Personnal Rocords Center (MItitary
Persoanel Records) 9700 Page Bivd., 8¢ Louls,

Former nnnhni 6o has A commissioned N
S louge: officer, war-
..... A’MPC&DPHDR”(DADP). Randolph Alr
ase, Tex. 75143,

rant ollicer, or alrmzan,
known

SEAE TR

4
Mo, 631x2,
Do,

Force

§806.55 Where to address requests for Air Force technieal, supply, and engincering

publications and data.
Type of publication

Alr Force Technleal Orders (TO's), If the
specific TO number s unknown, describe
the desired TO, including the name of the
equipment, manufacturer, model, serial,
part number, and sny other identifying in-
formation on the particular equipment.

Afr Porce Technical Reports (TR's), when
specific source i3 unknown,

USAF and DOD Federal Supply Catalogs and
rolated catalog publications indexed In
UBAP 5-2A-1,

Proper addresa
Oklahoma City ALC(DADF), Tinker Alr
Force Base, Okiahoma 73145; or the
prime ALC for the specific TO, if known.

NTIS, 5285 Port Royal Road, 1d,
Virginia 22151 (Exception: for DDC
users, to: DDC, Cameron Station,
Alexandria, Virginia 22314.)

AFLC/DADP, Wright-Patterson Alr Force
Baso, Ohlo 45433,
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Type of publication
Cataloging Handbooks (H3-1, H2-2, H2-3, etc.)
and Pederal manuals for supply amoglns
(M1-1, M1-2, M1-3, etc,), and Master Cross
Refercnce Indexes, ORL-1 and CRL-2.
Engineering drawing and associated ists....

Armed Services Procurement Regulations
(ASPR's) and Alr Force supplements to ASPR's.

AF publications pertaining to automated data
gystems, Specifications, standards, military
handbooks, ete, Indexed in the DOD Index
of Specifications and Standards (DOD-
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Proper address
Superintendent of Documents, Govern-
ment Printing Office, Washington, D.C.
20402,

AFLC(DADP), Wright-Patterson Air Force
Base, Ohlo 45438,

Superintendent of Documents, Govern-
ment Printing Office, Washington, D.C.
20402,

AF/DSDC(DADF), Gunter APS, Alabama,
26114, Naval Publications and Forms
Center, 5801 Tabor Avenue, Phila-
delphia, Pennsylvania 19120, 7

188).

The index to DOD-ISS above (lncluding part
1, alphabetical listing, and part 2, numeri-

cal listing).

Superintendent of Documents, Government
Printing Office, Washington, D.C, 20402,

Subpart F—Appeals From Denials To
Make Records Available

§ 806.57 Filing an appeal.

(a) When a request to copy or inspect
@ record has been denled, the requester
may appeal the denial, separately in
writing, to the Office of the Secretary of
the Air Force, within 45 days of denial

(1) A requester will not be considered
to have exhausted his administrative
remedies within the Department of the
Alr Force unless such an appeal has been
filed and a secretarial decision made on
that appeal. That decision is the final Air
Force action on the request (see excep-
tion in paragraph () (2) of this section).

(2) The requester will also be deemed
to have exhausted his administrative
remedies within the Alr Force, if the
Alr Force fails to comply with the time
limits prescribed in this part,

(b) The requester should address the
appeal to the Office of the Secretary of
the Alr Force and send it through the
denial suthority who denied the request.
(For example, if HQ AFLC denied the re-
quest, the requester should send the ap-
peal to the Office of the Secretary of the
Alr Force through Commander, AFLC,
Wright-Patterson Air Force Base, Ohio
45433.) The appeal should outline the
requester's arguments and reasons for
submitting the appeal. The appeal may
not be made in person, except at the
discretion of the Secretary of the Alr
Force.

(¢) The denial authority will send the
appeal to HQ USAF/JACL promptly for
processing, together with a copy of the

ted record. (If the requested
record is too bulky to send, describe it
sufficiently to permit 8 proper determi-
nation on the request.) If the initial
time limit was extended, give the number
of additional days used in making the
determination,. HQ USAF/JACL will
either release the requested record or
forward the appeal to the Office of the
Secretary, SAF/AA, for final determina-
tion,

(d) Within 20 workdays (except Sat~
urdays, Sundays, and Jegal holidays)
after the appeal is recelved by the Office
of the Secretary of the Air Force, a de-
termination will be made on that ap-
peal.

(1) If the denial is upheld, in whole or
in part, the Secretary’s office will notify
the requester of that determination, ex-
plain the reasons for the denial, and in-

form the requester of his right to a judi-
cial review of that determination, upon
complaint to the District Court of the
United States in one of the following
places: in the district where the re-
quester resides; in the district where the
requester’s principal business is located:
in the district where the Air Force
records are situated; or in the District
of Columbia.

(2) If the appeal is granted, OASF
will advise the requester in writing,

(3) If the final denial is based in whole
or part on a security classification, the
requester will be advised of his optional
right to seek declassification of the
record by the Interagency Classification
Review Committee in lieu of immediate
Judicial review,

By order of the Secretary of the Afr
Fuorce.

STANLEY L. ROBERTS,

Colonial, USAF, Chlef, Legisla~

tive Division, Office of The
Judge Advocate General,

| PR Doc. 164860 Filed 2-21-75,8:45 am |
SUBCHAPTER E—SECURITY

PART 851—PROTECTION OF USAF

RESOURCES

This revision designates command au-
thority; esatblishes authority concerning
vehicle Inspections; provides pilferage
control guidance; designates standard
warning signs; and provides additional
information to update and to clarify the

_ Part 851, Subchapter E of Chapter VII
of Title 32 of the Code of Federal Reg-
ulations is revised to read as follows:

Subpart A—Background and Terminology
Boc.
851.1

8513
8561.5

Purpose.

Definitions,

Program applicability.

B51.7 Command authority and responsi-

bility.
8519 Legal requirements,
Subpart B—Resource Protection: Alds and

Equipment

Cancept of protection.

Controlled areas,

Entrances to controlled areas.

Requirements for display of warning

algns.
Specifications of warning signs,

851.11
a51.13
851156
85117

851.19

Subpart C—Resource Protection: Entry and

Sec.

85121
851.23
85125

Base entry policy.

Installation pouon.

Inspection of motor nhlcuu enter-
ing or leaving an Air Force instal-
lation,

Pilferage control.

Prave‘mfmon of pilferage and vandal-

85127
85120

Avrnonrry: Sec. 8012, TOA SBtat. 488; 10
U.S.C. 8012, except as otherwise noted.

Subpart A—Background and Terminoiogy
§ 8511 Purpose.

This part outlines the basic objectives,
concepts, and components of the USAF
Resource Protection Program. It pro-
vides for a base resource protection plan
and establishes a general policy for re-
source protection., It applies to USAF
units at all levels of command.

§ 851.3 Definitions.

(a) Aecrospace operational resources,
USAF weapons systems, combat support
systems, and nuclear weapons required
for general and limited war operations
(see attachment 1, AFM 207-1, Doctrine
and Requirements for Security of Air
Force Weapons System, for complete ex-
planation).

(b) Armed. Bearing a firearm.

(¢) Central depository. An on-base
facility where armed personnel are on
duty at all times, top rovide close and
continuing supervision of containers used
to temporarily store funds,

(d) Classes of munitions. See AFM
127-100, Explosive Safety Manual.

(e) Controlled area. Any specifically
designated building, area or structure,
containing USAF resources which are
lucrative targets for theft, compromise
or destruction and to which entry must
be Hmited in order to provide more than
routine protection.

(f) Deviation., A temporary condition
where existing facilities, equipment,
manpower, or procedures do not meet the
standards prescribed by this part.

(g) Duress alarm system. A mechanl-
cal or electronic device which enables
personnel on duty to alert an agency,
usnually security police, for the purpose
of obtaining immediate assistance with-
out arousing suspicion.

(h) Exception. A permanent condition
where existing facilities, equipment,
manpower, or procedures do not meet
the standards prescribed by this part,

(i) Firearm. A flrearm is any weapon
fncluding starter guns, which will or
may, readily be converted to expel a
projectile through a barrel by the action
of an explosive; the frame, or recelver
of any such weapon; and any firearm
muffler or silencing device, This defini-
tion includes individual crew-served, and
aircraft armament weapons, 85 well as
pyrotechnic flare guns,

(}) Firearms storage facility. A struc-
ture approved by the installation com-
mander for the storage of more than ten
firearms.

(k) Fund activity. Any activity or
function approved by the installation
commander to handle Government
funds. Branches, or subactivities of main
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functions (such as BX branches, club
annexes, and bowling lanes), are con-
sidered separate fund activities.

(1) Fund container. Any receptacle
which contains Government funds; this
includes wvaults, safes, cash boxes, or
security containers.

(m) Fund custodian. The person
designated to accept and discharge the
responsibility of managing and supervis-
ing the fund activity.

(n) Government funds. Funds under
the control of Air Force personnel that
include, without being limited to, reve-
nues and funds of the United States or
any of its officers, agents, or employees.

(1) All appropriated, nonappropriated
and other Government funds or
negotiable instruments, under the con-
trol of Air Force personnel are con-
sidered under the purview of this part.

(2) Funds are primarily considered

monies (that Is, coins and currency).
U8, Postal Service stamp stocks, blank
money orders, Government pay checks,
and negotiable instruments (checks)
marked payable to the United States
Treasury or stamped “For Deposit Only,"”
need not be counted when total amounts
of funds are tallied for storage or es-
cort purposes.
(0) Inspection. An analysls conducted
for the purpose of establishing, planning,
programming and insuring continuing
compliance with protection standards,

(p) Installation/base commander. The
designated military member responsible
for the protection of USAF resources
located within his area of jurisdiction.

(q) Intrusion detection equipment
(IDE). A combination of compatible
mechanical or electronic components,
primarily designed and assembled to de-
tect and annunciate an unauthorized
entry or atiempted entry into a protected
area.

(r) J-SIIDS. Joint Service Interior In-

Detection Systems.,

(s) Major command. Here, the term
major command (or MAJCOM) also re-
fers to a separate operating agency.

(t) Night depository. Fund storage
container constructed as an adjunct to
tho base banking facility. This term
includes night depositories constructed
85 a part of accounting and finance

(W) Nonnuclear munitions. A general
term applying to the nonnuclear explo-
sives, It also refers to the filler of an ex-
plosive item. Incendiary materials,
which are contained In some rocket
motors and which will burn but will not
explode are excluded from the criteria
established by this part.

(v) Nonnuclear munitions storage
area. A designated area set aside for the
storage of nonnuclear munitions. Where
nonnuclear munitions are stored within
nuclear storage areas, the provisions
of AFMs 207-1 and 207-10, System
Security Standard—Nuclear Weapons in
Storage, Surface Movement and Logics
Transport Status, will apply.

(w) Nomnuclear wmunitions storage
Jacility, Any structure or location, ex-
cept a designated storage area where

RULES AND REGULATIONS

nonnuclear munitions are regularly
stored or stockpiled. Procedures for the
establishment of munitions storage
facilities and restrictions on explosive
classes and quantities to be located
therein are contained in AFM 127-100.

(x) Personal firearm. Privately owned

m.

{y) Protection. The physical actions,
aids and facilities required to safeguard
USAF resources from loss, unauthor-
ized penetration, damage or destruction.

(z) Sepurity police forces. Air Force
military security police personnel (AFSC
BIXX/811XX/812XX) and all Depart-
ment of the Air Force (DAF) civilians,
contract civillans, Air Force military
augmenters and forelgn nationals civil-
ian personnel who have been designated
by proper authority to perform guard or
police duties, within the meaning of
Article 7b, Uniform Code of Military
Justice, and paragraph 19a, Manual of
Courts Martial 1969, revised,

(aa) USAF physical resources. All
property, equipment, facilities and mate-
rials, classified or unclassified, within the
Jurisdiction, administration or custody
of the United States Air Force and its
units, exclusive of those aerospace opera-
gg"nal resources described in AFR/AFM

-1.

§85L5 Program applicability,

(a) Application of program. In the
broadest sense, this program is designed
to protect Air Force resources, However,
it applies to non-Air Force activities
tenant on Air Force installations, except
where otherwise specified In inter-serv-
ice suppor; agreements or other written

ents.

(b) Air National Guard or Air Reserve
Forces. (1) ‘This program applies to Air
National Guard (ANG) and Air Reserve
Forces (ARF) bases or installations or
facilities located on lands owned, leased,
or otherwise under U.S. Air Force juris-
diction,

(2) Air National Guard or Alr Reserve
units located on lands under the juris-
diction of other services, will be guided
by other services’ directives on clrcula-
tion procedures and posting of bound-
arles, which implement Department of
Defense Directive 5200.8.

(3) Any Air National Guard or Alr

Force unit’'which is not located
on land owned or leased by (or otherwise
under the jurisdiction of) the USAF or
another service, should refer to state
statutes for authority to establish regula-
tions and procedures for the protection
of their resources. These directives will
follow the policy and Intent of this part
as closely as possible, Requirements for
fencing and posting may be modified by
Headquarters Afr National! Guard and
Alr Reserve Forces.

(c) Air Force units tenant io other
services. When negotiating an agree-
ment, each Air Force tenant unit (in-
cluding ANG and ARF units) on another
service’s installation will Include as much
of this part as possible. However, Air
Force tenant units will comply with the
term&' of host-nation or service agree-
men
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§ 851.7 Command authority and respon-
sibility.

The command responsibility for pro-
tection of physical resources carries with
it the authority to promulgate directives
necessary to accomplish this responsi-
bility.

(a) Under Section 21 of the Internal
Security Act of 1950, 64 Stat. 1005 (50
US.C. 797, any directive promulgated
by the commander of & military installa-
tion or facility dncluding a directive
which authorizes entry to or exit from a
military installation) is legally enforce-
able against all persons, whether or not
those persons are subject to the UCMJ,

(b) DOD Directive 5200.8 which imple~
ments 50 U.S.C. 797, delegates the au-
thority to promulgate such directives to
the commander of any major command,
numbered air force, air division, wing,
group or installation. Any directive
promulgated by a properly designated Air
Force commander is enforceable against
persons subject to the UCMJ who are
under that commander's jurisdiction.

(¢c). Although 18 U.S.C. 1382 does not
specifically pertain to the protection of
USAF physical resources, this Inw makes
it a criminal act for any person to re-
enter an installation after being removed
from it (or ordered not to reenter it) by
the Installation commander, or by his
designee, acting on his specific instruc-
tions (Part 809a of this chapter),

§ 851.9 Legal requirements.

To have legal effect, any directive or
regulation pertaining to the protection
of USAF physical resources must meet
the requirements in paragraphs (a)
through (d) of this section.

(a) Any regulation that implements 50
US.C. 797 and DOD Directive 5200.8,
must:

(1) Be promulgated by commanders
designated by the Secretary of Defense
in paragraph ITI.C, DOD Directive 5200.8;

(2) State specifically that the directive
is issued pursuant to the Internal Secu-
rity Act of 1950 (50 U.S.C. 797) and per-
taimt to one of the subjects listed in that
act;

(3) Clearly describe, locate and iden-
tify the controlled area(s) or property,
and state that entrance into that area or
property without the Installation com-
mander’s consent is prohibited,

(4) Be posted in a conspicuous, ap-
propriate place (for example, at the
gates of the installation or at the en-
trance to the controlled area).

(5) Outside the United States and
Its possessions, & commander's author-
ity is derived from bilateral agreements
between the United States and coun-
tries concerned.

(b) Any regulation that apples only
to persons who are subject to the UCMJ:

(1) Should be promulgated by an
Alr Force commander, as defined in para-
graph TIIC, DOD Directive 5200.8
(preferably, by the installation com-
mander who is responsible for the secu-
rity of the entire installation, although
1t is enforceable when issued by any com-
mander who is responsible for the USAF
physical resources In the area),
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(2) Must clearly describe, locate, and
identify the controlled area or property,
and state clearly that entrance into,
or use of, the controlled area is prohib-
ited, without the consent of the com-
mander who issued the order,

(3) Must require each controlled
area to be clearly posted and the regula-
tion be publicized to insure that all mili-
tary personnel know of 1ts existence,

(¢) The installation commander (or
his designee) must issue the order in
writing to remove persons from the in-
stallation and direct them not to reenter
(Part 809a of this chapter).

(d) Any regulation that is intended
to apply to persons in an oversea area
who are not subject to the UCMJ must
be consistent with any formal U.S, agree-
ment with the host nation. When a crim-
inal offense is & violation in which the
U.8. has extra-territorial Jurisdiction,
U.8. Federal authorities may prosecute
a non-U.8, citizen offender.

Subpart B—Resource Protection: Aids
and Equipment

§851.11 Concept of protection.

The physical protection of USAF re-
sources encompasses measures designed
to develop habits and attitudes in Air
Force personnel that will enhance re-
source protection, by providing a reason-
ably secure envirenment, and by elimi-
nating potential weaknesses in our pro-
tective posture.

(a) The installation commander must
use a systems approach in the analysis
of physical protection requirements tq
fnsure that all elements of the resource
protection program are integrated and
complement each other. For example,
protective lighting is a greater deterrent
when the lighted area is also under sur-
velllance or observation; likewise, an
alarm system is effective only when there
is a force available to respond to It
Similarly, barriers are more eflective
when they are patrolled and observed.

(b) The installation commander must
also consider the cost of physical protec-
tion safeguards and weigh those costs
against other factors, such as sensitivity,
criticality, vulnerability, location, and
mission of the installation, facility or
resource.

(¢) The type of lock to be used in pro-
tecting resources must also be planned
carefully. High security padlocks and
hasps must be used to protect certain
sensitive resources (such as firearms,
munitions, ete.) .

(1) Padlocks that meet military spe-
cification MIL-P-17802 are avallable as
medium security locks for use to secure
pilferable items of significant value,

(2) Locks listed under FSN 5340-664-
1323 are low security locks. Since they
afford only & small degree of protection,
they should never be used to secure pil-
ferable items or articles of significant
value,

§851.13 Controlled areas.

The establishment of controlled areas
in an installation improves the total base
securlty posture by providing security in
depth and developing the security con-

.
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sclousness of personnel. Although an in-
crease in security measures may cause
some slowdown in operations and some
inconvenience to other personnel, the use
of controlled areas assists in matching
protection requirements with local needs,

(a) The installation commander is
authorized to establish a controlled area
in order to regulate entrance to that
area; he is also authorized to apply ap-
propriate methods and degrees of control
to protect Alr Force physical resources
from loss, theft, damage, destruction,
compromise, or other hazard,

(1) A controlled area may be estab-
lished in an area designated under AFR
or AFM 207-1 as a restricted area, and
vice-versa.

(2) When an area is to be controlled
for a temporary period, the commander
will specify the precise period (in days,
weeks, or months) . If the directive refers
to an area to be permanently controlled,
it will clearly specify the Umits and
boundaries, and the boundaries must be
posted and clearly defined.

(b) Visitor control and surveillance of
personnel in a controlled area requires
security consciousness on the part of the
personnel working in the area. In espe-
clally sensitive areas, security police per-
sonnel may be provided for entry control.

(¢) The designation controlled area
carriers as much of a legal and moral
restriction as any physical barrier. Un-
less physical barriers are specifically re-
quired, the actual control may depend
entirely on the security consciousness of
the personnel in the designated area.

(d) Parking areas for privately owned
vehicles will be established outside of
controlled areas to the greatest extent
consistent with operational necessity.

§851.15 Entrances 1o controlled areas.

(a) Entrances should be kept to a4 min-
imum necessary for safety, efficiency and
operational control. Where required, ade-
quate physical’ safeguards (such as
fences, gates, and window bars) must be
installed to deny entry of unauthorized
persons into a controlled area.

(b) Except when a sign would tend to
advertise a concealed area, controlled
area signs must be posted in conspicuous
and appropriate places, such as ordinary
entrances, or approaches to these areas,
and on perimeter fences or boundaries to
the area, (These procedures will be dis-
masxssm9 in more detail; see $§ 851.17 and

1.19)

§851.17 Requirements for display of
warning signs,

Waming signs will be displayed at
each entrance to the installation, around
the perimeter of the installation, at each
entrance to a controlled area, around the
perimeter of each controlled area, and
displayed in such a manner that they can
be easily read by persons approaching on
foot or in a vehicle, The rules in para-
graphs (a) and (b) of this section apply.

(a) Controlled areas. Maximum spac-
Ing between signs will not normally ex-
ceed 100 yards. Deviation may be neces-
sary when the sign would obstruct the
path of most likely approach.

(b) Base perimeters. The commander
will be guided by local statutes which
govern the posting of lands. However,
strategic locations such as roads that
dead-end on a perimeter fence, ete,, will
always be posted. When the perimeter is
adjacent to a populated area, the signs
will not be placed more than 100 yards
apart.

§851.19 Specifications
signs.

(a) The most commonly used signs are
designated as AF Forms, to facilitate
thelr posting in areas or on installations.
The forms will be mounted on aluminum,
sheet metal, or wood backing.

(1) The following fligure deplcts the
design and wording for installation warn-
ing signs: ;

WARNING

US. ATR FORCE INSTALLATION
IT 1S UNLAWFUL TO ENTER THIS AREA
WITHOUT PERMISSION OF THE
INSTALLATION COMMANDER
(SEC. 21 INTERNAL SECURITY ACT OF
1950; 80 UB.C. 797)

WHILE ON TH S INSTALLATION ALL
PERSONNEL AND THE PROPERTY
UNDER THEIR CONTROL ARE
BUBJECT TO BEARCH

For controlled area signs, the phrase
“CONTROLLED AREA,” is substituted
for “U.8. AIR FORCE INSTALLATION."
The background of the signs 1s white with
the word “WARNING" in bright red. All
other letters are In Air Force blue.

(2) When a sensitive program or
classified material is Involved, and there
{s a restriction on photography, a sep-
arate sign will be locally fabricated and
posted in conjunction with the basic
warning sign. These signs will include
the wording “PHOTOGRAPHY IS PRO-
HIBITED.” The letters will be in
Force blue on a white background.
portionate lettering of the size
the basic warning sign will be used.

(b) If military working dog teams
used inside or around the posted area,
AF Forms 2629, Military Working Dog
Notice, will be aflixed directly below the
basic warmning sign.

(¢) In a foreign country, or in CONUS,

_wherever the ethnic origin of the local
populace indicates it would be advisable,
signs will be bilingual. The signs will
conform to the laws and regulations of
the foreign country.

(1) Variation in wording is authorized
with approval of overseas major com-
mands, based on _ nation-to-nation
agreements, status of forces agreements,
local laws, ete.

(2) In an area where there is a high
degree of illiteracy, a commonly accepted
danger or warning symbol will be posted
on the #igns,

(3) These signs will be locally fabri-
cated or procured and should, to the ex-
tent possible, conform with color and

design of the basic sign facings.

(d) Size and use for the AF Forms
are:
(1) AP Form 2523, Installation Warn-
ing Sign, (2 ftx1 ft); used to post area
boundaries.

of warning
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(2) AF Form 2524, Installation Wam-
ing Sign, (4 ftx2 ft); used to post per-
sonnel and vehicle entry points,

(3) AF Form 2525, Controlled Area
Sign (2 ft x 1 ft); used to post area
boundaries and bulldings.

(4) AF Form 2526, Controlled Area
Sign (4 It x 2 ft); used to post personnel
and vehicle entry points.

(e) Any sign that is already in use on
December 21, 1973, which differs in size
or color, but which conforms basically
to the required language, will continue to
be used until it becomes unserviceable,

Subpart C—Resource Protection: Entry
and Interna! Controls

§ 851.21 Base entry policy.

(a) The installation commander will
determine the degree of control required
over personnel entering or leaving the
installation (that is, checking Identifica-
tion credentials, registering visitors, etc.).

(1) As a basle policy, he should avold
placing any unnecessary restrictions
against personnel! visiting the installa-
tion, since a system of complex time-con-
suming entry controls at perimeter gates
serves few useful purposes, However,
under certain conditions and circum-
stances, & complete lack of entry controls
can have a detrimental effect on security
of the installation.

(2) In determining the stringency of
the controls to be used, the commander
will consider the local environment; the
security priority assigned operational
resources and the threat thereto (see
AFM and AFR 207-1); pilferage prob-
lems and base features that might pre-
sent significant hazards to public safety.

(3) These policies are not intended to
infringe upon normal domestic or social
activities of families residing on the base,
or hamper or preclude private visits, or
hinder public visits during officially sanc-
tioned events, Nevertheless, more strin-
gent controls are required during emer-
gency operations.

(b) The minimum controls in para-
graphs (b) (1) through (b) (6) of this sec-
tion should be applied at every Air Force
installation.

(1) The Installation must be fenced
around the perimeter (See AFM 86-2,
Standard Facility Requirements).

(2) The installation must be posted
with warning signs at all perimeter gates
and along the perimeter fenceline.

(3) The Installation must be patrolled
Internally by security police forces (see
§ 851.23).

(4) If the installation meets at least
one of the characteristics in paragraphs
(b) (4) (1) through (b) (4) (iv) of this sec«
tion, security police personnel must man
the base perimeter entry points (gates)
when the gates are open for public use.

(1) Routinely possesses or supports on-
base aerospace operational resources of
security priority A or B as explained in
AFR/AFM 207-1.

(1) Has excessive or serious pilferage
problems.

(i) Is confronted by a highly signifi-
cant and unique security threat.
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(lv) Has features or activities that are
significant public safety hazards, when
adequate protection cannot be afforded
by controlled areas.

(5) If the installation requires secu-
rity police manning of perimetér entry
points, it will operate only the minimum
number of perimeter entry gates re-
quired for operational needs. Each spe-
cinl purpose gate will be opened, manned,
and secured (locked) by trained con-
tractor or owner-user personnel. All
non-essentinl gates will be closed during
periods of low volume trafllc,

(6) If the installation does not meet
the characteristics of paragraph (b) (4)
of this section, the main gate must be
manned by information-security police
on a 24-hour basis. All non-essential
gates will be closed during low volume
trafiic,

§ 851.23  Installation patrol,

The base protection program includes
installation patrols as well as patrols au-
thorized In weapons system security (207
series) directives, to respond to incidents
immediately as they occur, and to pro-
vide some deterrence to criminal activity.

(&) The number of patrols required
depends on local circumstances and on
the size of the installation, but generally,
each installation will have at least one
24-hour per day patrol.

(b) More may be needed, depending
on the off-base housing area traffic con-
trol requirements, or the need to protect
high value or essential resources that are
pilferable. The major command will de-
termine the necessity for base patrols at
small detachments or sites,

§ 851.25 Inspection of motor vehicles
entering or leaving an Air Force in-
stallation.

A commander may direct the inspec-
tion of any vehicle entering or depart-
ing an installation under his jurisdiction,
whether the owner or operator is military
or civilian.

(a) Vehicles to be inspected will be
selected on an impersonal basis, using
an arbitrary formula—such as “every
other car.” That is, individusl cars should
not be singled out for inspection unless
there is reason to believe that a specific
vehicle may be carrying contraband
ftems.

(b) The refusal by the owner or driver
to submit to this inspection on entering
an installation Is legal cause to deny the
vehicle entry. Physical force may not be
used to enter a vehicle when permission
to inspect has been denied. However, the
commander may detain the vehicle and
deny exit until the individual complies,
or he may deny future on-base driving
privileges, including cancellation of base
entry for any vehicle owned or operated
by the individual,

(¢) If the Installation commander has
reasons to belleve Government property
is contained In the vehicle without proper
authority, which cannot otherwise be
recovered, he may, after consultation
with the nearest U.8. Attorney, cause
the locked compartments to be forced
open. '
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§ 85127 Pilferage control.

(a) Use of term. Pilferage involves the
deliberate taking of property through
circumvention of human controls and
physical security measures for personal
gain, (Like the terms steal, theft, lar-
ceny, it implies taking without authority,
any quantity of material, or any item of
monetary value, For example, items most
often pilfered include tools, small arms
and ammunitions, bulk explosives, food
stuffs, clothing, medical supplies, radios,
flashlights and batteries, fuels of all
kind, and other small, easily concealed
items,) Pilferage can be reduced and
controlled through implementation of
logical and well planned protection tech-
niques, which should be used particu-
larly for sensitive or high value items,

(b) Responsibilities, (1) The installa-
tion commander has overall responsibil-
ity for the reduction or elimination of
pilfering.

(2) The owning organization is ac-
countable and responsible for resources
within that unit. Adequate controls and
safeguards must be provided by the unit
commander to insure protection of
property.

(3) The Chief of Security Police will
assist in providing protective recom-
mendations to reduce and control sus-
ceptibility to pilferage of the total
facility,

(e) Conditions conducive to pilferage.
(1) While there are numerous factors
which contribute to, or are conducive
to pilferage, the primary factors fall
within two categories: inadequate phys-
ical security measures and inadequate
or Insufficient utilization of human re-
sources in the areas of management,
training, discipline, responsibility, ete.

(2) Of the two categories, the physi-
cal security aids are the more tangible
and more easily corrected. The human
resource factors are more susceptible to
breakdown, fluctuation, inadequacy and
neglect.

(1) Management or top supervisory
personnel must implement a proper plan
of organization and adequate methods
to measure safeguard procedures. They
must also control and insure accuracy
and reliability of accounting procedures
and encourage strict compliance with
prescribed policies.

(1) Intermediate supervisors and other
personnel must help to protect pilferable
resources. For example, frequent, un-
announced Inspections, including an ac-
counting and inventory of records, help
to prevent pilferage. Also, the oppor-
tunity to pilfer should be reduced by
making sure that personnel who have
access to stock records do not also have
unmonitored access to merchandise,

§ 851.29 Prevention of pilferage and
vandalism,

In & base or housing area where there
is a high level of pilferage or vandalism,
the commander may supplement normal
security police patrols in one or more of
the ways in paragraphs (a) through (f)
of this section.

(a) Stakeouts by security police per-
sonnel.
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(b) Use of unmarked Government ye-
hicles by security police,

(¢) Foot patrol(s) by security police.

{d) Patrol by military working dog
teams,

te) Use of TDY security police.

) Refer to Army Air Force Exchange
Bervice (AAFES) Manual 16-1, for addi-
tional guidance on prevenung shoplift-
!.!:atnd piferage from base exchange

commissaries,

By order of the Secretary of the Air
Force.

Staniey L. RoserTs,
Colonel, USAF, Chief, Legisia-
tive Division, Office of The
Judge Advocate General.
{FR Doc.75-4861 Plled 3-21-75;8:45 am)

SUBCHAPTER J—MILITARY PERSONNEL

PART 888¢—DISPOSITION OF
CONSCIENTIOUS OBJECTORS
Miscellaneous Amendments

These amendments to Part 888e elim-
Inate separate treatment on non-EAD
Reserves and Incorporate the various
guidance into appropriate sections
throughout the part; add the require-
ment that members who have departed
their duty station for PCS reassignment
must submit thelr application at next
duty station; amplify and clarify actions
required of the servicing CBPO; require
the investigating officer, if available, to
be a JAC officer; clarify the instructions
to the Investigating officer; revise the
flow of applications; require applicant
to comply with active duty or transfer
orders in effect at the time of his ap-
plication or subsequently issued and re-
celved; clarify status of applicants on
flying status; and update to make other
minor changes to the part,

Part 888e, Subchapter I of Chapter
VII of title 32 of the Code of Federal
Regulations is amended as follows:

1. Part 888e, Table of Contents, is
amended by removing Subpart F and all
sections in Subpart F and by revising the
title of §888e.20 to read "Actions re-
quired of the servicing CBPO.".

§ 888c.2 [Amended)

2. Section 888e.2 is amended by sub-
stituting “October 18, 1871" for “May 1,
1970" and by substituting “February 28,
1974" for “October 18, 1871,

3. Section 888e.12 is amended by re-
vising to read as follows:

€ 888c.12 Required information.

(a) A member of the Air Force who
secks either separation or assignment to
noncombatant duties by reason of con-
scientious objection will submit an ap-
plication therefor through his unit com-
mander to the CBPO. Speclal Actions
unit. Members of the Air National Guard
of the United States (ANGUS) not on ex-
tended active duty (EAD) will submit

will submit their applications to their im-
mediate commander who will request as-
sistance of the nearest CRPO/CBPO.
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the items in paragraph (a)(1) through
(4) of this section.

1) The personal information required
in paragraph (b) of this section.

(2) Any other items which the ap-
plicant desires to submit in support of
his case.

(3) Applicants for 1-A-0 status will not
be processed unless accompanied by a
volurtary request for separation in ac-
cordance with AFR 36-12, Administra-
tive Separation of Commissioned Officers
and Warrant Officers of the Air Force
{officers), or AFM 39-10, Separation
Upon Expiration of Term of Service for

Dependency 5
Non-EAD members will prepare their re-
quests for voluntary separation in ac-
cordance with AFM 35-3, Alr Reserve
Forces

Guard of the US. (ANGUS officers) ; or
ANGR 39-10, Enlisted Personnel
Uonumuammm Suchremmby
thetanllcantwﬂlbemhmttﬁed by letter
in the format prescribed in § 888¢.38. The
requestwﬂlbes!snedtnddmdbym
wplwmtmdmdeamrtottheapu
cation prior to forwarding to the
mander exercising special court- marusl
Jurisdiction.

(4) Application for discharge will be
submitted under AFM 35-3, AFR 36-12,
AFM 39-10, ANGR 36-05, or ANGR 39-
10, as appropriate. Applications for dis-

or noncombatant duty will be
prepared In accordance with the applica-
ble directive cited in this paragraph with
the additional data required by this part
attached or indorsed. Applications will be
submitted to the unit commander in &
sufficient number of copies so that two
coples can be forwarded to AFMPC/
DPMAKO (officers), AFMPC/DPMAKE
{(airmen), Rando!ph Alr Force Base,
Texas 78148.

Norz—Members desiring to file an appli-
cation under thia part, who have departed
thelr duty station for PCS nt, are
required to submit thelr application at their
next duty station.

(b) Each person seeking release from
active service from the Air Force or as-
signment to noncombatant duties, as a
conscientious objector, will provide the
information indicated in paragraph (b)
1) through (4) of this section as the
minimum required for consideration of
his request. This in no way bars the Air
Force from requiring such additional in-
formation as is desired. The individusal
may submit such other information as
desired.

(1) General informsation concerning

t:

1) Pull name.

() Soclal Security account number,

(1) Selective Service number,

{iv) Bervice address.

(v) Permanent home address.

(vi) Name and address of each school
and college attended (after age 16), dates
of attendance, and the type of school
(public, church, military, commercial,
eto),

(vil) A chronological list of all occupa-
tions, positions, jobs, or types of work,
other than as a student in school or col-
lege (after age 16) whether for monetary
compensation or not. Include the type of
work, name of employer, ac lress of em-
ployer, and the from/to date for each
position or job held.

(viti) ANl former addresses (after age
16) and dates of residence at those ad-
dresses.

(ix) Parents’ names and addresses.
Indicate whether they are living or de-
ceased, C

(x) The religious denomination or
sect of both parents,

(xl) Was application made to the
Belective Service System (local board)
for classification as a conscientious ob-
Jector prior to entry into the Alr Force?

(A) To which local board?

(B) What decision was made by the
Board, If known?

(xii) When the applicant has served
less than 180 days in the military serv-
ice, o statement by him a~ to whether he
is willing to perform work under the
Selective Service clvilian work program
for consclentious objectors, if discharged
as a conscientious objector. Also, a state-
ment of the applicant as to whether he
consents to the issuance of an order for
such work by his local Selective Service

(2) Training and belief:

) A description of the nature of the
belief which requires the applicant to
seek separation from the military service
or assignment to noncombatant train-
ing and duty for reasons of conscience.

(i) An explanation as to how his
beliefs changed or developed, to Include
an explanation as to what factors (how,
when, and from whom or from what
source training received and bellef ac-
quired) caused the change in or develop-
ment, of conscientious objection beliefs,

(ifi) An explanation as to when these
bellefs became incompatible with mili-
tary service, and why.

(dv) An explanation 25 to the circum-
stances, if any, under which the appli-
cant believes in the use of force, and to
what extent, under any forseeable cir-
cumstances.

(v) An explanation as to how the ap-
plicant’s daily Iife style has changed as
a result of his bellefs and what future ac-
tions he plans to continue to support his
beliefs.

(vi) An explanation as to what in ap-
plicant’s opinion most conspicuously
demonstrates the consistency and depth
of his beliefs which gave rise to his claim.

(3) Participation In organizations:

() Information as to whether appli-
cant has ever been a member of any
military organization or establishment
before entering upon his present term
of service. If so, the name and address
of such organization will be given to-
gether with reasons why he became a
member,
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(1) A statement as to whether appli-
cant is a member of a religious sect or
organization. If so, the statement will
show the following:

(A) The name of the sect and the
name and location of its governing
body or head, if known.

(B) When, where, and how the appli-
cant became a member of sald sect or
organization. P

(C) The name and location of any
church, congregation, or meeting which
the applicant customarily attends, and
the extent of the applicant’s active par-
ticipation therein.

(D) Thie name, title, and present ad-
dress of the pastor or leader of such
church, congregation, or meeting.

(E) A description of the creed or offl-
clal statements, If any, and if they are
known to him, of sald religious sect or
organization in relation to participation
in war.,

(1il) A description of applicant’s rela-
tionships with and activities in all or-
ganizations with which he is or has been
affilinted, other than military, political,
or labor organizations.

(4) References: Any additional Infor-
mation, such as letters of reference or
official statements of organizations to
which the applicant belongs or refers in
his application, that the applicant de-
sires to be considered by the authority
reviewing his application. The burden is
on the applicant to obtain and forward
such information.

§ 888e.14  [Amended]

4. Section 888e.14(b) is amended by
substituting “AFMPC/DPMAKO (offi-
cers) or AFMPC/DPMAKE (airmen),
Randolph Alr Force Base, Texas 78148"
for “AFMPC".

5. Section 888e.14 Is amended by re-
vising the NOTE to read as follows:

Norz: In cases of non-EAD applicants,
ANGUS members will be supported by thelr
CBPO. USAFR moembers will be assisted by
the CRPO/CBPO nearest to the applicant.
The assisting CRPO/CBPO (a CRPO when-
ever possible) will accomplish the sctions in
this section and § 8886.20,

6. Section 888e.20 {5 amended by re-
vising to read as follows:

§ 888¢.20 Actions required of the serv-
icing CBPO.

The servicing CBPO will:

(a) Screen the applicant’s Field Rec-
ord Group and contact other appropri-
ate offices for any information which
may be supportive of or cast doubt upon
the member's sincerity. This information
will immediately be forwarded to the
servicing CRPO/CBPO for inclusion in
the applicant's file and for consideration
by the investigating officer.

(b) Schedule the applicant for inter-
views with the chaplain and psychiatrist,
The applicant will be personally fnter-
viewed by a chaplain who will submit a
written opinion as to the nature and
basis of the applicant's claim and as to
the applicant’s sincerity and depth of
conviction. The chaplain’s report must
Include the reasons for his conclusions
but will not make any recommendations
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for approval or disapproval of the appli-
cation. The applicant will also be inter-
viewed by a psychiatrist who will submit
a written report of psychiatric evalua-
tion. This evaluation will also Indicate
the presence or absence of any psychia-
tric disorder which would warrant treat-
ment or disposition through medical
channels, or any character or personality
disorder which would £ appropri-
ate administrative actio e report will
not make any recommendations for ap-
proval or disapproval of the application.
A medical officer may make this evalua-
tion if a psychiatrist is not reasonably
avallable.

(¢) The Information developed in the
screening, the chaplain’s opinion, and
the psychiatric evaluation will become
part of the case file furnished to the in-
vestigating officer. If the applicant re-
fuzes to participate or is uncooperative
or unresponsive in the course of the in-
terview, this fact will be included in the
comments given by the chaplain and
psychiatrist or medical officer.

7. Section 888e.22 Is amended by re-
vising the Introductory text, note, and
paragraph (a) to read as follows:

§ 888¢,22 Appointment of investigating
oflicer.

The commander exercising special
court-martial jurisdiction over the appli-
cant (major commands (MAJCOMs)
and separate operating agencles (SOAs)
for assigned non-EAD reservists) will
appoint a judge advocate, if available,
to investigate the applicant’s claim, If
the applicant is a commissioned officer,
the investigating officer must be senior
in both temporary and permanent grades
to the applicant, unless the investigating
officer is a judge advocate (JA).

Nore: JAG mobllization augmentees and
JAQ area representatives may be used as
Investigating officers for applications sub-
mitted by non-EAD USAFR persobnel and
processed through ARPC,

(a) Upon appointment, the investi-
gating officer will review this part,
-

- - - .
§ 888e.24 [Amended)

8. Section 888e.25(1) is amended by re-
moving the phrase “commander who ap-
pointed the investigating officer,” and by
substituting “servicing CBPO/DPMQS”
and by adding at the end of the para-
graph the sentence “The case file will
include a statement by the investigative
officer, or & copy of & receipt from the
applicant, showing the date on which
the copy of the report was delivered to
the applicant."”.

0. Section 888e26 is amended by
revising to read as follows:

§ 8880.26 Forwarding of application,

Fifteen days after the date the appli-
cant was provided his copy of the record
(§ 888e.24(1) or upon receipt of his ro-
buttal, whichever Is sooner, the CRPO/
CBPO (DPMQS) will promptly forward
the record case to the local staff judge
advocate (8JA) for review for procedural
compliance with the part. If necessary,
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the SJA may return the case through the
servicing CRPO/CBPO to the investi-
gating officer for further investigation.
When the record is complete, the SJA
will forward it to the commander who
appointed the investigating officer. The
appointing commander will forward the
case, including his recommended dispos!-
tion and reasoning, direct to the appli-
cant's MAJCOM of assignment. In cases
of non-EAD ANGUS applicants, the
servicing CRPO/CBPO will promptly
forward the case through command
channels to NGB/DPM, Washington,
D.C. 20310. In cases of non-EAD USAFR
applicants, the servicing CRPO/CBPO
will promptly forward the case to the
MAJCOM or SOA to which the applicant
is assigned. After a review for legal
sufficiency by the SJA, the MAJCOM/
SOA of asslgnment will forward the case,
Including their recommendations and
reasons, In at least two copiles, direct to
AFMPC/DPMAKE (airmen) or AFMPC/
DPMAKO (officers), Randolph Air Force
Base, Texas 78148,

§ 888e.32 [Amended]

10. Section 888e.32 1s amended by re-
moving “AFMPC" and substituting “"HQ
USAF"” and by removing the sentence
“However, members desiring to file ap-
plication who are on orders for reassign-
ment are required to submit applications
at their next permanent duty station,”
and substituting the sentence “The ap-
plicant will be required to comply with
active duty or transfer orders in effect
at the time of his application or subse-
quently issued and received.” and by
adding at the end of the section the
sentence “For applicants on flying status,
see AFM 35-13, Flying Status, Aeronau-
tical Ratings, Designations and Para-
chute Jump Status, for appropriate sus-
pension action.”,

§ 888¢.34 [Amended]

11. Section 888e.34 {s amended by re-
moving the phrase “with entry in per-
sonnel records and discharge papers that
the reason for separation is consclen-
tious objection” from the first sentence
and by adding “"AFM 35-3 (USAFR
members), ANGR 36-05 (ANGUS offi-
cers), ANGR 39-10 (ANGUS afrmen)"
following the phrase “pertinent provi-
slons of” in the second sentence,

§ 888e.38 [Amended]

12. Section 888¢.38 1s amended by re-
moving the phrases “paragraph 3-8r,"
and “paragraph 16m.",

13. Section 888¢.42 is amended by re-
vising to read as follows:

§ 888¢.42 DD Form 214.

If & member s discharged from EAD
as & conscientious objector, DD Form
214, Report of Separation from Active
Duty, items 9c and 10, will be completed
as Indicated In paragraphs (a) and (b)
of this section.

(a) Item 9¢.

(1) Officers—AFR 36-12.

(2) Alrmen—AFM 39-10,

(b) Item 10. Enter Code “2" for
alrmen,
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§ 888c.44  [Amended]

14. Section 888¢.44 is amended by add-
ing “AFM 35-3, ANGR 36-05, ANGR 39—
10, after the phrase “the standards es-
tablished In".

§ 888¢.50 [Amended]

15. Section 888e.50 is amended by
changing “SS8" to read “SS8" and by
removing the last sentence In the text,
&chbegtm. ir with “He will request the

Subpart F—[Revoked]

16. Subpart F is revoked and the in-
formation contained therein is being in-
corporated into the appropriate sections
throughout this part. R
(Sec, 8012, TOA Stat. 488; 10 US.C. 8012)

By order of the Secretary of the Air
Force.
SranLEY L. ROBERTS,
Colonel, USAF, Chicf, Legisla~
tive Division, Office of The
Judge Advocate General.

[FR Doc.75-4859 Filed 2-21-75;8:45 am ]

Title 47—Telecommunication

CHAPTER {—FEDERAL
COMMUNICATIONS COMMISSION
PART 0—COMMISSION ORGANIZATION
Reorganization of Office of Plans and
Policy

In the matter of editorial amendment
of Part 0 of the Commission's Rules to
reflect a reorganization of the Office of
Plans and Policy.

1. The increasing frequency of inter-
national conferences and the upcoming
1979 WARC require that the Commis-
sion's operations involving participation
in these conferences be improved. The
amendment adopted herein assigns re-
sponsibility to the Office of Plans and
Policy for periodically advising the Com-
mission of current and future participa-
tion in international conferences.

2. The amendment adopted herein
pertains to agency organization. The
prior notice, procedure and effective date
provisions of section 4 of the Adminis-
trative Procedure Act are therefore in-
applicable, Authority for the amend-
ments adopted herein is contained in
Sections 4(1) and 5(b) of the Communi-
cations Act of 1934, as amended, and in
£ 0.231(d) of the Commission’s rules.

3. In view of the Joregoing, it is
ordered, Effective February 12, 1975, that
Part 0 of the rules and regulations is
amended as set forth below.

Adopted: January 29, 1075,

Released: February 18, 1875,

(Secs. 4, 5, 303, 48 Stat, as amended, 1008,
1008, 1082; 47 US.C. 154, 165, 303)

Feneral, COMMUNICATIONS
COMMISSION,

R. D. LICHTWARDT,

Acting Executive Director,

Section 0.21(h) is revised to read as
follows:

[sEAL]
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§ 0.21 Functions of the office.

ically advise the Commission of current
pnd future participation in international
conferences.
- - » - -
{FR Doc.75-4881 Pilod 2-21-76;8:46 am]

|POC T5-190)
PART 0O—COMMISSION ORGANIZATION
Delegations of Authority

In the matter of amendment of Part 0
of the Commission's rules and regulations
Concerning Delegations of Authority to
the Chief, Talile Television Bureau.

1. The Commission has completed its
review of the delegations of authority to
the Chief, Cable Television Bureau, and
has concluded that an expansion of the
present delegations contained in § 0.289
of the Commission’s Rules is in order.
To accomplish this, present and new
delegatior . of authority are being incor-
porated Into & new §0.288. The new
delegations will allow routine cable ap-
plications and petitions, and those not
presenting novel questions of law or
policy, to be processed at stall level In ac-
cordance with established policy and
precedent unless, in the opinion of the
staff, a particular matter wasrants re-
ferral 15 the Commission, These delega-
tions should reduce the Commission's
workload of routine cases, allowing more
time to be spent on the larger issues of
policy, and will aid Lthe Cable Television
Bureau In expediting the processing of
pending cases ard thereby reducing its
backlog.

2. In general, the new delegations
grant the Chief, Cable Television Bureau
new authority with respect to procedural
matters, consistent with that granted the
other bureaus of ‘he Commission, and
new suthority with respect to substan-
tive case processing, where Commission
policy has been clearly established.

3. Despite the extent of the changes
herein ordered, the internal handling of
petitions for reconsideration and appli-
cations for review will not vary from
present practice. Specifically, petitions
for reconsideration, flled pursuant to sec-
tion 405 of the Communications Act, will
continue to be acted on by the Commis-
sion en banc or by the “designated au-
thority” within the Commission, which-
ever is appropriate, whereas all properly
filed applications for review will, in ac-
cordance with section 5(d) of the Com-
munications Act, continue to be referred
to the Commission en banc, Persons ag-
grieved by actions taken at any level
within the Commission are thus assured
that their right of access to the full
Commission is in no way affected by the
ordered changes.

4. Since these amendments are either
editorial or relate to Commission organi-
zation, procedures, or practice, or restate
existing requirements, the prior notice
provisions of section 4 of the Adminis-
trative Procedure Act, 5 U.S.C. 553, do

not apply. For the same reason, these
amendments

will be made effective
immediately.

Authority for the rule amendments
adopted Rerein Is contained In sections 2,
3, 44) and (J), 5(h) and (d), 301, 303,
307, 308, and 309 of the Communlcations
Act of 1034, as amended.

Accordingly, it is ordered, That, effec-
tive February 28, 1975, Part O of the
Commission’s Rules and Regulations is
amended as set forth below.

Adopted: February 12, 1875,
Released: February 24, 1975.
(Secs. 2, 3, 4, 801, 308, 307, 308, 309, 48 Stat.
as amendod, 1064, 1065, 1066, 1081, 1082, 1083,

1084, 1085; 47 U.S.C. 152, 153, 154, 301, 303,
307, 308, 300)

Frozral. COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

Chapter I of Title 47 of the Code of
Federal Regulations is amended as fol-
Jows:

1. A new § 0.288 is added as follows:
§£0.288 Authority Delegated.

The Chief, Cable Television Bureay, is
delegated authority to sct upon appli-
cations, petitions, requests, and other
matters, which are not in hearing status,
as follows:

(a) To extend or shorten, for good
cause shown, the time required to: com-
ply with Commission orders; file briefs
and comments with respect to rulemak-
ing; file responses to official correspond-
ence; effectuate a transfer of control or
assignment of a license or other au-
thorization; file pleadings, briefs, com-
ments, and all other papers, including
papers related to walver requests, ap-
plications not designated for hearing,
and matters which are to be decided by
the Commission, such as applications for
review of actions taken by the Chief,
Cable Television Bureau, and Including
situations in which the filing date was
initially specified by the Commission;
comply with technical requirements
specified in authorization orders and
rules or releases of the Commission; file
financial, statistical and other state-
ments and annual reports;

(b) To initiate official correspondence
where appropriate;

(¢) To act on requests for withdrawal
of papers in accordance with §1.8 of
this chapter;

(d) To dismiss applications, as pro-
vided In 5% 76.20 and 78.21 of this chap-
ter, or those which are not timely filed
under the Commission’s rules, not ac-
ceptable under the Commission's rules,
or clearly moot;

(¢) To dismiss premature requests for
walver of the Commission’s rules;

f) To dismiss, as repetitious, any peti~
tions for reconsideration of a Commis-

[sEaL)
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glon Order which disposed of a petition
for reconsideration and which did not
reverse, change, or modify the original
order

(g) To dismiss or deny petitions for

which are repetitive or moot

or which, for other reasons, plainly do

not warrant consideration by the Com-
mission;

(h) To modify or set aside on his own
motion any action taken pursuant to
delegated authority, in accordance with
§ 1.113 of this chapter;

(1) To include conditions in permits,
certificates, licenses, and other suthori-
zations granted pursuant to this section,
beyond the specific requirements of the
rules when necessary to carry out the
purpose of those rules and to delete con~
ditions imposed which have been ren-
dered moot;

(§) To Impose conditions on any au-
thorization granted pursuant to this
section, making such grant subject,
where applicable, to the outcome of any
pending court action or Commission pro-
ceeding which may affect the holder's
qualifications;

(k) To Issue corrected authorizations
and to cancel certificates, licenses, con-
struction permits, or other authoriza-
tlons when such correction or cancella-
tion would not be of a consequential
nature;

(1) To Issue rulings and interpretations
concerning complaints arising under sec-
tion 315 of the Communications Act and
§8 76.205 and 76.209 of this chapter;

(m) To act on the folowing applica-
tions for authorizations in the Cahle
Television Relay Service, in coordination
with the Broadcast Bureau, if such ap-
plications comply fully with the require-
ments of the Communications Act, the
provisions of Part 78 of this chapter, and
Commission policy and standards; if no
mutually exclusive application has been
filed; and if no petition to deny or other
substantial objection to the application
has been filed: Y

(1) Applications for construction per-
mits for new stations;

(2) Applications for licenses to cover
construction permits;

(3) Applications for modification, as-
signment, transfer of control, or
renewal;

(4) Appllcations for asignment or
transfer of control filed pursuant to § 78.-
35(b) of this chapter;

(n) To designate for hearing, upon ap-
propriate issues, mutually exclusive ap-
plications for authorization in the Cable
Television Relay Service;

(o) To give written consent to ap-
plicants who request authority to make
minor changes in effecting transfers of
control or assignment of licenses in the
Cable Television Relay Service, and to
grant requests for waiver of §§ 7853 and
18.56 of this chapter;

(p) To act on requests for speclal
temporary authority in the Cable Tele-
vision Service and for temporary author-
ity for special operations (in coordina-
tion with the Broadcast Bureau) in the
Cable Television Relay Service, when
such requests are either unopposed or
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present extraordinary circumstances re-
quiring immediate action;

(q) To deny petitions for walver or
other special relief concerning the net-
work program exclusivity provisions of
$8 76.91 and 76.93 of this chapter where
denial is consistent with established
Commission policy;

(r) To dismiss or deny objections to
applications for cerificates of compliance,
where dismissal or denial is consistent
with established Commission policy;

(s) To deny applications for certifi-
cates of compliance which request a
walver of the signal carriage provisions
of §% 76.59, 76.61, or 76.63 of this chapter,
and which are clearly inconsistent with
established Commission policy;

(t) To act on applications for certifi-
cates of compliance which:

¢1) conform to applicable rules and
regulations, or whose disposition is gov-
erned by established Commission policy;

(2) seek waiver of a rule within one
or more of the following categories:

(i) franchise-holding requirement of
§ 76.31(a) of this chapter, where there
is no franchising authority;

(i) franchise requirements of § 76.31
(a) (1) and (a) (4) of this chapter, where
the cable system will operate within the
confines of & military reservation and the
franchise was awarded under federal
procurement regulations;

(if1) franchise fee limitations of § 76.31
(b} of this chapter; >,

(fv) number and location of desig-
nated access cablecasting channels and
facilities that must be provided, pursuant
to § 76.251 of this chapter;

(v) carriage of full network stations,
pursuant to £§ 76.59(b) (1, 76.61(b) (1),
or 76.63(n) (as it refers to § 76.61(b) (1))
of this chapter;

(vl) carriage of the non-network pro-
gramming of a network station in leu
of carriage of an independent station,
pursuant to §§ 76.58(b) (2), 76.61(b) (2),
or 76.63(a) (as it refers to § 76.61(h) (2))
of this chapter;

(vil) ratification of cable television
operations and services that commenced
prior to March 31, 1972 in unincorporated
areas of countles without proper authori-
zation.

§0.2389 [Deleted]
2, Section 0.289 is deleted.
[FR Doo.76-4882 Filed 2-21-75;8:45 am|)

Title 49—Transportation

SUBTITLE A—OFFICE OF THE
SECRETARY OF TRANSPORTATION

PART 7—PUBLIC AVAILABILITY OF
INFORMATION

By notice of proposed rulemaking pub-
lished in the FEDERAL REGISTER on Janu-
ary 22, 1975 (40 FR 3456), the Depart-
ment of Transportation proposed revised
rules governing the public availability of
information. The revised regulations im-
plement the Freedom of Information Act,
5 USC 552, as amended by Public Law
93-502, 88 Stat. 1565.

Comments were submitted by the Cen-
ter for Auto Safety (“the Center™)
Wi , D.C,, which requests numer-
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ous changes to the proposed regulations.
The comments are discussed seriatim.

Section 7.3 Policy. The Center requests
the first sentence be continued to
include:

That any applicable exemptions to the
Act be walved whenever poasible; that any
doubt with respect to an information request
be resolved in favor of granting the request;
and that all fees under the Act be walved
whenever granting the request in any way
henefits the public Interest rather than a
commercial interest.

The Department does not agree that
the proposed “clarification” is necessary.
The expressed policy Is to permit the
public full access to all information with
three reasonable exceptions (national in-
terest, protection of private rights and
efficient conduct of public business). The
comment concerning fees will be consid-
ered below.

Section 7.15 Records containing both
available and unavailable infermation.
This section Is modified, as requested by
the Center, to delete superfluous lan-

guage.

Section 17.21 Initial determinations.
The Center requests the word “immedi-
ately™ be defined to mean “same day".
The language of this section is similar to
that of section 552(a) (6) (A) (i) of the
amended Act which does not define “im-
mediately.” In the absence of definition
in the Act, “immediately™ is used in iis
commonly accepted sense, ¢, “without
d ”»

elay".

Bection 7.25 Extension, The Center re-
quests “immediate” notification of exten-
slon be given to a requester. This is not
required by section 552(a) (6) (B) of the
amended Act, and Inclusion In the im-
plementing regulation would not serve
any useful purpose.

The Center also requests subsection
(¢) be amended to state consultations
with the Department of Justice are not
grounds for extension. The three subsec-
tions contain the sole grounds for exten-
sion. It is not necessary to itemize all eir-
cumstances which are not grounds for
extension.

Section 7.41 Applicability. The Center
seeks amendment of subsection (a)(3)
to exempt only Instructions to negoti-
ators during the course of negotiations.
We believe the Center misunderstands
the purpose of this section. It serves as
guidance to the public as to the general
types of Information available. The iden-
tification of certain materials in subsec-
tian (a) (3) as not avallable is for the
convenience of the publie.

Section 7.43 Access to materials and
inder. The Center requests subsection
(b) be deleted because it would make
indexes unavailable from the Depart-
ment if they are published commerically.
The “material” referred to in subsection
{b) does not include “indexes" which
are required by the amended Act to be
made avallable.

Section 7.53 Public availability of rec~
ords. The Center requests that “must’’ be
replaced by ‘should” wherever the
former term appears. These regulations
are designed to assure timely handling
of all requests for information made un-
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der the Act, and, to that end, it is neces-
sary to require specific identification of
those requests, We believe the identifica-
tion requirement is reasonable and will
enhance timely consideration. Any re-
quest not made In accordance with the
regulations will be handled in as expedi-
tious & manner as is possible. The Cen-
ter's contention that misaddressed re-
quests conld be “hand delivered” to the
appropriate office within an hour after
receipt ignores the reality of mail room
operations in which a great volume of
mail is recelved daily. Also, the Center
ignores the possibility that a request for
information maintainec by one office,
as defined in the Appendices to this part,
may | 2 addressed to a different office or
facility. The Center further seeks modi-
fication of subsection (d) which requires
description of requested records "to the
extent possible”. Obviously this phrase
means “to the extent the requester finds
possible”. The identifying information
serves to ensure expeditious handling of
requests, and is not Intended to De a
ground for delay. The Center also asks
that search fees not be charged if a re-
quested document roes not exist in
agency files. The Congress has expressed
its intent that direct costs of services pro-
vided under the Act be charged, unless
the agency determines that “waiver or
reduction of the fee is In the public inter-
est because furnishing the information
can be considered as primarily benefiting
the general public” (§552(a) (4)(A)),
Although it is not expected that re-
quested documents will not be found, re-
tention of this subsection will serve to
deter overly broad “fishing expeditions™
for records which may not exist. This is
particularly true since the Department
seeks to find even those requested docu-
ments which may no: be Iidentified
clearly.

Section 7.50 Request for records of con~-
cern to riore than oae Government or-
ganization. The Center objects to this
section because the matter of extension
of time is considered in § 7.25. This sec~
tion merely informs the public that other
agencies or governments will be consulted
if requested records are of concern to
them. The consultation process must be
conducted within the time limits estab-
lished by §% 7.21, 7.23 and, if appropri-
ate, 7.25.

Section 7.69 Trade secrets and com-
mercial or financial information that is
privileged or confidential. The Center
requests subparagraph (a)(2) concern-
ing employee statements of financial In-
terest be deleted because such statements
are not properly within this exemption
and availability of these records would be
of public benefit to assure the absence of
conflicts of interest. We agree that the
exemption in this section is inappropri-
ate, and properly should appear in § 7.73,
Protection of personal privacy. We dis-
agree, however, that an employee's fi-
nancial status should be open to public
inspection. Conflicts of interest are pro-
hibited by Chapter 11, Title 18 United
States Code, violation of which is a
criminal offense. The Center’s comments
on subsection (b) are directed to the pos-
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sibility that it “could be interpreted more
broadly than contemplated by the Act”,
It is obvious that the provisions of the
Act limit the scope and effect of imple-
menting regulations, and this need not
be stated.

The Freedom of Information Clearing~
house (“the Clearinghouse”) Washing-
ton, D.C., filed comments dated February
10, postmarked February 11, and recelved
on the afternoon of February 12, 1975.
Although these comments are late-filed,
they have been considered, To the extent
the comments of the Clearinghouse are
similar to those submitted by the Center,
they will not be discussed again.

The Clearinghouse requests sections
7.21 and 7.81(a) be modified to require
full itemization and indexing to corre-
Iate claimed exemptions with specific
portions of records withheld from dis-
closure. Such & requirement is not rea-
sonable at the administrative stage of
proceedings under the Act. The written
statement required by these sections will
inform the requester of the reasons for
denial of the request, and will do so with
reference to the specific exemption or
exemptions involved.

Section 7.71 Intragovernmental ez-
changes. We agree with the Center's
recommendation that reference to ad-
visory committee records be deleted in
subsection (a).

Section 7.75 Investigatory files com-
piled for law enforcement purposes. The
Center” requests that “only” be inserted
to modify “to the extent” in subsection
(a). This is unnecessary because the
scope of the regulation cannot be greater
than that of the Act. The Center also
requests that the first sentence in sub-
section (b) include language relating
its term to those in subsection (a). This,
too, is unnecessary for the same reason.

Section 7.81 General. TL.. comments of
the Center are similar to those made with
respect to section 7.563. The time lmits
established by the Act and subpart C of
this part are not affected.

Section 7.95. Fee schedule. The Center
urges waiver of all fees with respect to
“all requests by individual citizens, and
particularly by non-profit, tax-exempt
public interest, charitable or educational
organizations . . . in the public interest.”
We believe that provisions of section
7.97(c) properly set forth the guidelines
for walver of fees, while implementing
the intent of the Congress that the direct
cost of making documents aviilable nor-
mally be borne by the requester. The
Center's request that no charge be made
if the total fee is less than 15 dollars
similarly must be denied. The Center also
requests the fee for duplication of the
first page (8 7.95(b)) be reduced to five
cents, the fee for additionnl pages. The
first page fee of 25 cents includes the
direct cost of employee time to travel to
and from the document reproduction fa-
cility, & cost not incurred for additional
page duplication.

The United States Department of the
Treasury notes the reference to the payee
in section § 7.93 should be the “Treasury
of the United States"”, This change Is re-
flected in the regulation adopted.

No other substantive changes were
made. No changes are made at this time
to Appendices A-H.

Part 7 of Subtitle A of Title 49, Code
g:uo Federal Regulations, is revised as

WS

5 Subpart A—Applicability and Policy
71 Applicabliity.
73  Pollcy.
75 Definitions.
Subpart B—General

7.11 Administration of part.
7.13 Deletion of identifying detall,
7.15 Records containing both avallable and

unavallable Information.
T.17 Protection of records,

Subpart C—Time Limits
721 Initial determination,
723 Final determination,
725 Extenslon,
Subpart D—Publication in Federal Register

731 Applicabllity.

733 Publication required,
sugt:n E-——Availability of om-. Orders,
ff Manuals, Statement , and Inters

pretations: uﬁu- i)

741 Applicabllity,

743 Access to materials and tndex.
TA5 Indexes of public materials.
TAT Coples.

Subpart F—Avallability of Reas Described
ity onably

751  Applicabllity.

753 Public avallability of records.

755 Request for records of coucern to
more than one Governmont organ-
ization,

Subpart G—Exemptions

7.81  Applicabllity.

763 Records relating to matters that are
required by Executive Order to be
kept secret.

7.65 Records related solely to internal per-
sonnel rules and practices,

767 Records exempted from disclosure by
statute,

769 Trade secrets and commercial or fi-
nancial information that Is privi-
ieged or confidential.

771 Intragovernmental exchanges.

7.73 Protection of personal privacy.

775 Investigatory records complied for
1aw enforcement purposes,

777 Reports of finanolal institutions,

779 Geological and geophysical Lnformn-
tion.

Subg::t H-—Procedures for Reconsidering
islons Not To Disclose Records

781 General.

Subpart l—Fees

791 General,

793 Payment of foes,

795 Fee schedule,

797 Services performed without charge or
at a reduced charge,

799 Transcripts,

7.101 Alternate sources of information,

Appendix A—Office of the Secretary.

Appendix B—United States Coast Guard.

Appendix O—Fodernl Aviation Administra-
tion,

Appendix D—Federal Highway Administra-
ton.

Appendix E—Foderal Rallroad Adminlstra~
tion

Appendix F—8t. Lawrence Seaway Develop~
ment Corporation.

Appendix G—Urban Mass Transportation
Administration.
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H—National Highway Traffic
Bafety Administration,

Aurnorery: 6 USC 552: Pub. L. 93-502, 88
Stat, 1665; 31 USC 438; 40 USC 1657.

Subpart A—Applicability and Policy
§ 7.1 Applicability.

(a) This part implements section 552
of Title 5, United States Code, and pre-
scribes rules governing the availability
to the public of the records of the De-
partment of Transportation.

(b) Subpart G of this part describes
the records that are not required to be
disclosed under this part,

{(¢) Appendices A through H to this

part:

(1) Déscribe the places and times at
which records will be available for in-
spection and copying;

(2) Define the kinds of records located
at each facility;

(3) Contain the indexes to such rec-
ords; and

(4) Identify the officials having au-
thority to deny requests for disclosure
of records under this part.

(d) The Director of Public Affairs may
amend Appendix A to this part to refiect
any changes in the items covered by
that appendix. The head of the operating
administration concerned may amend
the appendix applicable to that Adminis-
tration to reflect any changes in the
items covered by that appendix,

{e) This part applies only to records
that exist at the time the request for
the information is made. The Depart-
ment is not required to compile or pro-
cure & record solely for the purpose of
making it available under this part.

(f) Indexes are maintained to reflect
all records subject to this part, and are
available for public inspection and copy-
ing as provided in Appendices A through
H to this part.

§7.3 Policy.

In implementing section 552 of Title 5,
United States Code, it is the policy of the
Department of Transportation to make
information within the Department
available to the public to the greatest ex-
tent possible in keeping with the spirit
of that section. Therefore, all records of
the Department, except those that the
Department specifically determines must
not be disclosed in the national interest,
for the protection of private rights, or
for the efficient conduct of public busi-
ness to the extent permitted by the Free-
dom of Information Act, are declared to
be available for public inspection and
copying as provided in this part. Each
officer and employee of the Department
is directed to cooperate to this end and
to make records avallable to the public
promptly and to the fullest extent con-
sistent with this policy. A record may not
be withheld from the public solely be-
cause its release might suggest adminis-
trative error or embarrass an officer or
employee of the Department.

§7.5 Definitions,

Unless the context requires otherwise,
the following definitions apply in this
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“Department” means the Department
of Transportation, including the Office
of the Secretary and the following oper-
ating administrations:

(a) The Coast Guard.

(b) The Federal Aviation Administra-
tion.
ud(:) The Federal Highway Administra-

(d) The Federal Raflroad Administra-
tion.

(e} The National Highway Traffic
Safety Administration.

(g) The St. Lawrence Seaway Develop-
ment Corporation.

“He" includes she.

“Includes” means “includes but is not
limited to."

“May"” is used In a permissive sense to
state authority or permission to do the
act prescribed.

“Record” Includes any writing, draw-
ing, map, recording, tape, film, photo-
graph, or other documentary material by
which information is preserved.

" means the Secretary of
Transportation or any person to whom
he has delegated his authority in the
matter concerned.

Subpart B—General
§7.11 Administration of part.

Except as provided in Subpart H of this
part, authority to administer this part in
connection with the records in the Office
of the Secretary is delegated to the Direc-
tor of Public Affairs. Authority to admin-
ister this part in connection with records
in each operating administration is dele-
gated to the head of that administration,
The head of any operating administra-
tion may redelegate to officers of that ad-
ministration the authority to administer
this part in connection with defined
groups of records. However, the head of
an operating administration may redele-
gate his duties under Subpart H of this
part only to his deputy and to not more
than one other officer who reports di-
rectly to the head and who is located at
the headquarters of that administration.

§ 7.3  Deletion of identifying detail,

Whenever it is determined to be neces-
sary to prevent a clearly unwarranted
invasion of personal privacy, identify-
ing details are deleted from any record
covered by this part that is published
or made available for inspection. A full
explanation of the justification for the
deletion is attached to the copy of the
record published or made available for
inspection.

§ 7.15 Records containing both available
and unavailable information.

If a record contains information that
the Department determines cannot be
disclosed under this part, but also con-
tains information that can be disclosed,
the latter iInformation will be provided
for public inspection and copying.

§ 7.17 Protection of records,

(a) No person may, without permis-
slon, remove any record made available
to him for Inspection or copying under
this part, from the place where it is
made available. In addition, no person

or disposes of any record * * * or thing of
value of the United States or of any de-
partment or agency thereof * * * shall be

fined not more than 810,000 or imprisoned
not more than 10 years or both; but if the
value of such property does not exceed the
sum of $100, he shall be fined not more
than $1,000 or Imprisoned not more than
one year or both, * * *

Section 2071 of Title 18 of the United
States Code provides, in pertinent part,
as follows:

Whoever willfully and unlawfully cone
ceals, removes, mutilates, obliterates, or de-
stroys, or attempta to do so, or with intent
to do #o takes and carries away any record,
proceeding, map, book, paper, document, or
other thing, filed or deposited * * * In any
public ofice, or with any * * * public offi-
cer of the United States, shall be fined not
more than 82000 or imprisoned not more
than 3 years, or both,

Subpart C—Time Limits
§ 7.21 Imitial determination.

(a) An initial determination as to
whether to release a record requested
pursuant to Subpart F shall be made
within ten days (excepting Saturdays,
Sundays, and legal public holidays)
after the request Is recelved in accord-
ance with paragraph (a) of §7.53 ex-
cept that this time lmit may be ex-
tended by up to ten working days in ac-
cordance with § 7.25. The person making
the request will be notified immediately
of such determination. If such deter-
mination is to release the requested rec-
ord, such record shall be made promptly
available, If such determination is not to
release the record, the person making
the request shall, at the same time he is
notified of such determination, be noti-
fied of (1) the reason for the determina-
tion; (2) the right of such person to
appeal the determination; and (3) the
names and titles or positions of each
person responsible for the denial of the
request,

§ 7.23 Final determination.

A determination with respect to any
appeal made pursuant to § 7.81 shall be
made within twenty days (excepting Sct-
urdays, Sundays, and legal public holi-
days) after receipt of such appeal except
that this time limit may be extended by
up to ten working days In accordance
with § 7.25. The person making the re-
quest will be notified immediately of such
determination, pursuant to § 7.81.

§ 7.25 Extension.

In unusual circumstances ss specified
in this section, the time limits prescribed
in §§ 7.21 and 7.23, may be extended by
written notice to the person making a
request setting forth the reasons for
such extension and the date on which a
determination is expected to be dis-
patched. Such notice shall not specify &
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date that would result in & cumulative
extension of more than ten working days.
As used In this subparagraph, “unusual
circumstances” means, but only to the
extent reasonably necessary to the
proper processing of the particular re-
quest—

(a) The need to search for and collect
the requested records from field facilities
or other establishments that are separate
from the office processing the request’

(b) The need to search for, collect,
and appropriately examine & voluminous
amount of separate and distinct records
which are demanded in & single request;
or

(¢) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a sub-
stantial interest in the determination of
the request or among two or more com-
ponents of the agency having substantial
subject-matter interest therein,

Subpart D—Publication in Federal Register
§ 7.31  Applicability.

This subpart implements section 552
(a) (1) of Title 5, United States Code, and
prescribes rules governing the publica-
tion in the Feoerar RecisTer of the fol-
lowing:

(a) Descriptions of the organization
of the Department, Including its op-
erating administrations and the estab-
lished places at which, the officers from
whom, and the methods by which, the
public (1) may secure informatioh; and
(2) make submlittals or requests or ob-
tain decisions.

(b) Statements of the general course
and methods by which the Department's
functions are channeled and determined,
including the nature and requirements
of all formal and informal procedures
avallable,

(¢) Rules of procedure, descriptions of
forms avallable or the places at which
forms may be obtained, and instructions
as to the scope and contents of all papers,
reports or examinations,

{d) Substantive rules of general ap-
plicability adopted as authorized by
law, and statements of general policy
or interpretations of general applicabil-
ity adopted by the Department.

(e¢) Each amendment, or repeal of any
material listed in paragraphs (a)
through (d) of this section.

§ 7.33  Publication required.

(a) General. All material described In
section 7.31 is published in the FEpERAL
Recisrer. For the purposes of this para-
graph, material that is reasonably avail-
able to the class of persons affected by
it is considered to be published in the
Feoeral Recisten if It has been incor-
porated by reference therein with the
approval of the Director of the Federal
Register,

(b) Effect of nonpubdlication. Except
to the extent that a person has actusal
and timely notice of the terms thereof,
no person may in any manner be re-
quired to resort to, or be adversely af-
fected by, any procedure or matter re-
quired to be published in the FepEraL
Recistes but not so published,
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Subpart E~—Availabil of Opinions, Or-
Staff Manua Statements of

Polcy and Interpretations: Indexes
§ 741  Applicability,

(a) This subpart implements section
552(a) (2) of Title 5, United States Code.
It prescribes the rules governing the
availability, for public inspection and
copying, of the following:

(1) Any final opinion (including & con-
curring or dissenting opinion) or order
made in the adjudication of a case,

(2) Any policy or interpretation that
has been adopted under the authority of
the Department, including any policy or
interpretation concerning a particular
factual situation, if that policy or inter-
pretation can reasonably be expected to
have precedential value in any case in-
volving a member of the public In a stmil-
lar situation.

(3) Any administrative staft manual or
instruction to staff that affects any mem-
ber of the public, including the prescrib-
ing of any standard, procedure, or policy
that, when implemented, requires or lim-
its any action of any member of the pub-
le or prescribes the manner of perform-
ance of any activity by any member of
the public. However this does not include
staflf manuals or instructions to staff con-
cerning internal operating rules, prac-
tices, guidelines and procedures for De-
partmental inspectors, investigators, ex-
aminers, auditors and negotiators, the
release of which would substantially im-
pair the effective performance of their
duties. Indexes of the materials listed in
this paragraph are maintained, as speci-
fied in Appendices A-H to this part.

(b) Any material listed In paragraph
(a) of this section that is not made avail-
fble for public inspection and copying, or
that is not indexed as required by § 7.45,
may not be cited, relied on, or used as
precedent by the Department to ad-
versely affect any member of the public
unless the person against whom it is
cited, relled on, or used has had actual
and timely notice of that material.

(¢) This subpart does not apply to ma-
terial that is published in the Feperan
REecsTER or is covered by Subpart G of
this part.

§ 7.43  Access to materials and index.

(a) Except as provided in paragraph
(b) of this section, material listed in
§ 741(a) is avallable for inspection and
copying by any member of the public
at document inspection facilities of the
Department. The index of material avall-
able at each facility is published {n the
Feoperal Recister quarterly and is also
located at the facility. Information as to
the kinds of materials available at each
facility may be obtained from the facil-
ity or the headquarters of the operating
administration of which it is a part.

(b) The material listed In § 7.41(3)
that is published and offered for sale is
indexed but is not required to be kept
available for public inspection. When-
ever practicable, however, it will be made
avallable for public inspection at any
document Inspection facility maintained
by the Office of the Secretary or an op-

erating administration, whichever is
concemned,

§ 745 Indexes of public materials,

The index of material subject to public
inspection and copying under this sub-
part covers all material issued, adopted,
or promulgated after July 4, 1967. How-
ever, carlier material may be included in
the index to the extent practicable, Each
lnde‘x contains instructions on how to
use it,

§ 747 Copies,

Coples of any material covered by this
subpart that is not published and offered
for sale may be ordered, upon payment
of the appropriate fee, from the office
indlcated In § 7.53. Coples are certified
upon request and payment of the pre-
scribed fee.

Subpart F—Availability of Reasonably
Described Records

§ 7.51 Applicability.

This subpart implements section 552
(a) (3) of Title 5, United States Code,
and prescribes the regulations governing
public inspection and copying of reason-
ably described records. It does not apply,
however, to material that s covered by
Subpart D of this part, records deter-
mined under Subpart G of this part not
to be avallable, and material that is of-
fered for sale by the Government Print-
ing Office.

§ 7.53  Public availahility of records,

(a) Each person desiring access to a
record covered by this subpart must
comply with the following provisions:

(1) A written request must be made
for the record.

(2) Buch request must indicate that it
is being made under the Freedom of In-
formation Act.

(3) The envelope In which the request
15 sent must be prominently marked with
the letters “FOIA",

(4) The request must be addressed to
the appropriate office as set forth in
paragraph (¢) of this section.

(b) If the requirements of paragraph
(a) of this section are not met, the ten
day time limit deseribed in § 7.21 will not
begin to run until the request has been
{dentified by an employee of the Depart-
ment as a request under the Freedom of
Information Act and has been recelved by
the office to which it should have been
originally sent.

(¢) Each person desiring access to &
record covered by this subpart that Is
located in the Office of the Secretary, or
to obtain a copy of such a record, must
make & written request to the Director of
Public Affairs, 400 Seventh Street, SW.,
Washington, D.C. 205980, Each person
desiring sccess to a record covered by
this subpart that is located In an operat-
ing administration, or to obtain a copy
of such a record, must make a written
request to that administration at the
address set forth in the appendix ap-
plicable to that administration. If the
person making the request does not know
where in the Department the record Is
located, he may make inquiry of the Di-
rector of Public Affairs as to its location.
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(d) Each request should describe the
particular record to the extent possible,
The request should specify the subject
matter of the record, the date when it
was made, the place where it was made
and the person or office that made it, If
the description is insufficlent, the officer
handling the request will notify the per-
son making the request and, to the ex-
tent possible, indicate the additional
data required.

(e) Each record made available under
this subpart is available for Inspection
and copying during regular working
hours at the place where it is located or,
upon reasonable notice, at the docu-
ment Inspection facilities of the Office
of the Secretary or each administration
as set forth in the appendix applicable
to that office or administration. Original
records may be copied but may not be
released from custody. Upon payment of
the appropriate fee, copies will be mailed
to the requester.

(f) Except for services performed
without charge or at a reduced charge
pursuant to section 7.97, each request for
a search of records or for a copy of a
record should bte accompanied by the fee
prescribed in the applicable fee schedule.
When the fee is not readily ascertainable
without examination of the records, the
officer or employee réceiving the request
will furnish an estimate of the fee to the
person making the request or the fee may
be collected after the records are made
available. If a search is necessary the
fee for a search is charged, regardless of
whether it is successful.

(g) Notwithstanding paragraphs (a)
through (f) of this section, informa-
tional material, such as press releases,
pamphlets, and other material of that
nature that is ordinarily made available
to the public as a part of any Informa-
tion program of the Government is avail-
able upon oral or written request. There
is no fee for individual copies of that
material as long as it is in supply. In
addition, the Department will continue to
respond, without charge, to routine oral
or written inquiries that do not involve
the furnishing of records.

§7.55 Request for records of concern
to more than one Covernment orga-
nization,

(a) If the release of a record covered
by this subpart would be of concern to
both this Department and another Fed-
eral agency, the record will be made
available only after consultation with the
other interested agency.

(b) If the release of a record covered
by this subpart would be of concern to
both this Department and a State or local
government, or & foreign government,
the record will be made available by the
Department only after consultation with
the other Interested State or local gov-
ernment or forelgn govermment,

Subpart G—Exemptions
§ 7.61  Applicability.

This subpart implements section 552
(b) of Title 5, United States Code which
exempts certain records from public in-
spection under section 552(a). The De-
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partment will, however, release a record
authorized to be withheld under §§ 7.656
through 7.79 unless it determines that
the release of that record would be In-
consistent with a purpose of the section
concerned. Examples given in §§7.65
through 7.79 of records Included within
a particular statutory exemption are not
necessarily illustrative of all types of
records covered by the exemption.

§ 7.63 Records relating to matters that
are required by Execntive Order to
Iu- kept seeret.

Records relating to matters that are
specifically authorized under criteria es-
tablished by an Executive Order to be
kept secret In the interest of national
defense or foreign policy include those
within the scope of the following, and
any further amendment of any of them,
but only to the extent that the records
are in fact properly classified pursuant
to such Executive Order:

(a) Executive Order 11652 of March 8,
1972 (837 F.R. 5209, March 10, 1872),

(b) Executive Order 10865 of Febru-
ary,! 1950 (3 CFR 1949-19563 Comp., p.
398) ; and

(¢) Executive Order 10104 of Febru-
ary ', 1950 (3 CFR 1849-1953 Comp,, p.
208).

These records may not be made available
for public inspection.

§ 7.65 Records related solely to internal
personnel rules and practices.

(&) Records related solely to internal
personnel rules and practices that are
within the statutory exemption include
memoranda pertaining to personnel mat-
ters such as staffing policies and policies
and procedures for the hiring, training,
promotion, demotion, and discharge of
employees, and management plans, rec-
ords, or proposals related to labor-man-
agement relationships.

(b) The purpose of this section is to
authorize the protection of any record
related to internal personnel rules and
practices dealing with the relations be-
tween the Department and its employees.

§ 7.67 Records exempted from disclo-
sure by statute,

(a) Records relating to matters that
are specifically exempted by statute
from disclosure include those covered by
the following:

(1) Section 1905 of Title 18, United
Btates Code, protecting trade secrets,

processes, and certain economic and
other data obtained by examination or
investigation, or from reports.

(2) Revised Statutes section 4448, as
amended (46 U.S.C. 234) protecting the
source of reports of defects and imper-
fections of vessels.

(3) Revised Statutes section 4551, as
amended (46 U.S.C. 643) protecting the
names, address, and next of kin of mer-
chant seamen and entries made in rec-
ords pertaining to merchant seamen,

(4) Public Law 86-660, as amended (23
US.C. 313 (note) protecting informa-
tion in the register of persons whose li-
cense to operate a motor vehicle has been
denied, terminated, or
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. (B) Bection 106 of Public Law 89-564
(23 US.C. 313 (note)) so far as it re-
lates to identification of individuals In .
reports on highway traflic accidents.

(6) BSection 902¢f) of the Federal
Aviation Act of 1958 (49 US.C. 1472(1))
relating to information obtained by ex-
amining the accounts, records, or memo-
randa of an alr carrier,

(7) Bection 1001 of the Federal Avia-
tion Act of 1058 (49 U.S.C. 1481) so far
as it relates to the secrecy of acts and
proceedings when requested on grounds
of national defense.

(8) Section 1104 of the Federal Avia-
tion Act of 1958 (49 U.S.C. 1504) relat-
ing to the withholding, upon request, of
information obtained under that Act.

(b) The purnose of this section is to
preserve the effectiveness of statutes of
the kind listed in paragravh (a) of this
section, in accordance with their terms.

§ 7.69 Trade scerets and commercinl or
financial information that is privi-
leged or confidential.

(») Trade secrets and commercial or
financial information that is privileged
and for which confidentiality is requested
by the person possessing such privilege
are within the statutory exemption. This
includes the following:

(1) Commercial or financial informa-
tion not customarily released to the pub-
lie, furnished and accepted in confidence.

(2) Commercial, technical, and finan-
cial information furnished by any per-
son in conneetion with an application for
a loan or a loan guarantee.

(3) Commercial or financial informa-
tion customarily subjected to an attor-
ney-cent or similar evidentiary
privilege,

(4) Materials in which the Depart-
ment has a property right such as
designs, drawings, and other data and
reports acquired in connection with any
research project, inside or outsgide of the
Department, or any grant or contract.

(5) Business records of the Alaska
Railroad of the kind which are ordi-
narily  treated by railroads as
confidential.

(b) The purpose of this section is to
authorize the protection of trade secrets
and commercial or financial records that
are customarily privileged or are appro-
priately given to the Department In con-
fidence. It assures the confidentiality of
trade secrets and commercial or financial
information obtained by the Department
through questionnaires and required re-
ports to the extent that the Information
would not customarily be made public by
the person from whom it was obtained.
In any case in which the Department has
obligated itself not to disclose trade
secrets and commercial or flnancial in-
formation it receives, this section indi-
cates the Department’s intention to
honor that obligation to the extent per-
mitted by law. In addition, this section
recognizes that certain materials, such
as research data and materials, formulae,
designs, and architectural drawings,
have significance not as records but as
ftems of property acquired, In many
cases, at public expense. In any case in
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which simflar proprietary msterial in
. pwivate hands would be held in confl-
dence, material covered by ‘this section
may be held in confidence.
§ 7.71 Imtragovernmental exchanges.
(a) Any record prepared by a Govern-
ment officer or employee (including those
prepared by a consultant) for internal
Governmennt use is within the statutory
exemption to the extent that it con-

(1) Opinions, advice, deliberations, or
recommendations made in ‘the course of
developing official action by the Govern-
ment, but not actually made a part of
that official action, or

(2) Information concerning any pend-
ing proceeding or similar matter includ-
ing any claim or other dispute to be re-
solved before a court of law, administra-
tive board, hearing officer, or contracting
officer.

(b) This section has two distinct pur-
poses. One is to protect the full and frank
exchange of ideas, views, and opinions
necessary for the effectivk functioning of
the Government and to afford this pro-
tection both before and after any action
is taken. This judicially recognized priv-
ilege of protection sgainst disclosure in
litigation or elsewhere is intended to as-

.sure that these resources will be fully and
readily available to those officials upon
whom the responsibility rests to take of-
ficial and final Departmental action.
However, the action itself, any memo-
randa made part of that action, and the
facts on which it is based are not within
this protection. The other purpose is to
protect agnainst the premature disclosure
of material that is in the development
stage if premsature disclosure would be
detrimental to the authorized and appro-
priate purposes for which the material
is being used, or if, because of its tenta-
tive nature, the material is likely to be
revised or modified before it 1s officially
presented to the public.

{¢) Examples of records covered by
this section include minutes, to the ex-
tent they contain matter described in
paragraph (a) of this section; staff
papers containing advice, opinlons, sug-
gestions, or exchanges of views, prelimi-
nary to final agency declsion or action;
budgetary planning and programing in-
formation; advance information on such
things as proposed plans to procure,
lease, or otherwise hire and dispose of
materials, real estate, or facilities; docu-
ments exchanged preparatory to antici-
pated legal proceedings; material In-
tended for public release at a specified
future time, if premature disclosure
would be detrimental to orderly processes
pf the Department; records of inspec-
tions, investigations, and surveys per-
taining to internal management of the
Department; and matters that would not
be routinely disclosed under disclosure
procedures In litigation and which are
likely to be the subject of ltigation,
However, f such a record also contains
factual Information, that information
must be made available under section
7.15, unless the facts are so ‘inextricably
Intertwined with deliberative or policy-
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making processes, that they cannot be
separated without disclosing those
Processes.

§7.73 Protection of personal privacy.

(a) Any of the following personnel,
medical, ,or similar records is within
the statutory exemption if its disclosure
would harm the individual concerned or
be a clearly unwarranted invasion of his
personal privacy:

(1) Personnel and background records
personal to any officer or employee of
the Department, or other person, In-
cluding his home address.

(2) Statements of financial interests
furnished by employees of the Depart-
ment.

(3) Medical histories and medical rec-
ords concerning individuals, including
applicants for licenses.

A4) Any other detalled record contain-

information {dentifiable
with a particular person.

(b) The purpose of this section is to
provide a proper balance between the
protection of personal privacy and the
preservation of the public's right to De-
partmental information by authorizing
the protection of information that, if re-
leased, might unjustifiably invade an
individual's personal privacy.

§7.75 Investigntory records compiled
for law enforecment purposes,

(a) Records compiled by the Depart-
ment for Inw enforcement purposes, in-

cluding the enforcement of the regula-
tions of the Department, are within the

statutory exemption to the extent that’

production of such records would (1)
interfere with enforcement proceedings,
(2) deprive a person of a right to a falr
trial or an impartial adjudication, (3)
constitute an unwarranted invasion of
personal privacy, (4) disclose the iden-
tity of a confidential source and, in the
case of a record compiled by a ¢ nal
law enforcement authority in the course
of a8 criminal investigation, or by an
agency conducting a lawful national se-
curity intelligence investigation, confi-
dential information furnished only by
the confidential source, (5) qisclose in-
vestigative techniques and procedures, or
(6) endanger the life or physical safety
of law enforcement personnel.

(b) The purpose of this section i5
to protect from disclosure the law en-
forcement files of the Department, in-
ciuding files prepared in connection with
related Mtigation and adjudicative pro-
ceedings. It includes the enforcement not
only of criminal statutes but all kinds
of laws.

€797 Reports of finmmcinl institations.

Any material contained in or related
to any examination, operating, .or con-
dition report prepared by, on behalf of,
or for the use of, any agency responsi-
ble for the regulation or supervision .of
financial Institutions Is within the sta-
tutory exemption,

§ 7.79 Gedlogical and geoplysical infor-
mation.

Any geological or geophysical infor-
mation and data (including maps) con-

cerning wells is within the statutory
exemption.

rt H—Procedures for
mmuaromwgm

§ 7.81 CGeneral.

(a) Each officer or employee of the
Department who, upon a request by a
number of the public for a record under
this part, makes a determination that
the record Is not to be disclosed, will
give a written statement of his reasons
for that determination to the person
making the request; and indicate the
name and title or position of each per-
son responsible for the denisl of such re-
quest, and the avallability of an appeal
within the Department.

(b) Any person to whom & record has
not been made avallable within the time
limits established by Subpart C and any
person who has Heen given a determina-
tion pursuant to paragraph (a) of this
section, that a record he has requested
will not be disclosed, may apply to the
head of the operating administration
concerned, or in the case of the Office of
the Secretary, to the General Counsel
of the Department, for reconsideration
of the request. Any person on whose re-
quest an initial determination has not
been made within the time limits estab-
lished by Subpart C may consider his
request denled and may appeal this de-
nial either administratively or judicially,
A determination that a record will not be
disclosed is not administratively final for
the purposes of judicial review unless it
was made by the head of the operating
administration concerned (or his desig-
nee), or the General Counsel, as the case
may be, unless the applicable time limit
has passed without a determination of
the appeal having been made. Upon &
determination that an appeal will be de-
nied, the requester shall be informed In
writing of the reasons for the determinga-
tion, and the names and titles or po-
sitions of each person responsible for the
determination, and that the determina-
tion may be appealed to the district
court of the United States in the district
in which the complainant resides, or has
his principal place of business, or in
which the records are located, or in the
District of Columbla,

(c) Each application for reconsidera-
tlon must be made in writing within
sixty days from the date of receipt of the
original denial and must include all in-
formation and arguments relied upon by
the person making the request. Such
application must indicate that it is an
appeal from & denial of a request made
under the Freedom of Information Act.
The envelope in which the application
1s sent must be prominently marked with
the letters “FOIA”. If these require-
ments are not met, the twenty day time
1imit described in § 7.23 will not begin to
run until the application has been iden-
tified by an employee of the Department
as an application under the Freedom of
Information Act and has been received
by the appropriate office.

(@) Whenever the head of the operat-
ing administra

FEDERAL REGISTER, VOL. 40, NO. 37—MONDAY, FEBRUARY 24, 1975




dewmines it to be necessary, he may
require the person making the request to
furnish additional information, or proof
of factual allegations, and may order
other proceedings appropriate in the cir-
cumstances. The declsion of the head of
the operating administration concerned,
or the General Counsel, a5 the case may
be, as to the avallability of the record is
administratively final.

(e) The decision by the head of the
operating administration concerned, or
the General Counsel, as the case may be,
not to disclose & record under this part
is considered to be a withholding by the
Secretary for the purposes of section 552
(a) (3) of title 5, United States Code,

(f) Any final decision by the head of
an operating administration or his dele-
gee identified in Appendices B through
H of this part, not to disclose a record
under this part is subject to concurrence
by the General Counsel.

Subpart l—Fees
§ 791 General

{(a) This subpart prescribes fees for
services performed for the public under
Subparts E and F of this part by the
Department of Transportation.

(b) This subpart does not apply to any
special study, special statistical compila-
tion, table or other record requested un-
der oection 9(n) of the Department of
Transportation Act. The fee for the per-
formance of such a service is the actual
cost of the work involved in compiling
the record. All moneys received by the
Department in payment of the cost of
the work are deposited in a separate ac-
count administered under the direction
of the Secretary, and may be used for
the ordinary expenses incidental to the
work.

£7.93 Payment of fees,
The fees prescribed in this subpart may
be paid by check, draft, or postal money

order, payable to the Treasury of the
United States. Except as provided in sec~

tion 7.53(f), the fees are payable in
advance.
§ 795 Fee schedale.

(s) Except ns provided in paragraph
(J) of this section search for &
record under Subpart F of this
part, when required, Including
making it avallable for inspec-
RO S L e T e i io i stae sy

(b) Coples of documents by photocopy

or similar method:
Each page not larger than 11 x

$2.00

17 inches:
Pirst page....cocooaa o 25
Each additional page. ... 05
(¢) Coples of documents by typewriter,
[ 7. W T SRR GRS 2.00
(d) Certified copies of documents:
(1) With Department of Trans-
portation seal... . cccceean 3.00
(2) True copy, without seal..... 1.00
(e) Photographas:
(1) Black and White print (from
DOGAUIVE) e ) By
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(2) Bilack u\d White print (from
v ) G R R AN

(3) Color prlnt (from negative) ..
(4) Color print (from print). ____
(f) Duplicate data tapes—each reel of
tape or fraction thereof.......
The applicant must furnish
the necessary number of blank
magnetic tapes. The tapes must
be compatible for use In the
supplier’s computer system, 1
inch wide and 2400 feet long,
and must be capable of record-
ing data at a density of 556
or 800 characters per inch. Un-
less otherwise designated, the
tapes will be recorded at 556
CPI density. The Department
of Transportation is not respon-
sible for damaged tape. How-
ever, if the applicant furnishes
a replacement for a damaged
tape, the duplication prooess 14
completed at no additional

8,15
6.25
36.00

charge.
(g) Microreproduction fees are ag fol-
lows:
(1) Microfilm copies, each 100-

(2) Microfiche coples, each stand-
nrd size sheot (4" x 6,
containing up
IRREIME) 1 Sl o e mman et

{(h) Data processed record, each 1,000
lines or fraction thereof.... ...

(1) Preprinted materials, shelf stock,

on color standard sizes:

(1) Ench page (exluding blankas) .

(J) Other records: The fee for s copy
of a record not described in
paragraphs (b) through (1) of
this section will be supplied on
request, The amount of that fee
will be the cost of producing
and bandling.

(k) The fee for a search and copy of
any record where the cost will
obviously be more than $2 will
be determined In accordance
with the policy of the Freedom
of Information Act,

§ 7.97 Services  performed
charge or at a reduced charge.

(a) No fee is charged for time spent
in preparing correspondence related to
& request and in making determinations
pursuant to § 7.81.

(b) No fee is charged for documents
furnished in response to:

(1) A request from an employee or
former employee of the Department for
copies of personnel records of the em-
ployee;

(2) A request from a member of Con-
gress for his official use;

(3) A request from a State, territory,
U.S. possession, county or municipal
government, or an agency thereof;

(4) A request from a court that will
serve as a substitute for the personal
court appearance of an officer or em-
ployee of the Department;

(6) A request from a forelgn govern-
ment or an agency thereof, or an Inter-
national organization.

(¢) Documents will be furnished with-
out charge or at a reduced charge, if the
Director of Public Affairs, or the head
of the operating administration concern-
ed, as the case may be, determines that

15
1.00

.06

without
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walver or reduction of the fee Is in the
public interest, because furnishing the
Information can be considered as pri-
marily benefiting the general public, Ex-
amples of requests that may fall within
this paragraph are reasonable requests
from groups engaged In  a nonprofit
activity designed for the public safety,
health, or welfare; schoold; and students
:ngaucd in study in the field of transpor-
ation

§7.99 Transcripts.

Transcripts of hearings and oral argu-
ment are avallable for inspection. Where
transcripts are prepared by a nongov-
ernment contractor, and the contract
permits the Department to handle the
reproduction of further copies, the provi-
sions of Subpart I apply. Where the con-
tract for transcription services reserves
the sales privilege to the reporting sery-
ice, any duplicate copies should be pur-
chased directly from the reporting
service.

§ 7.101

In the interest of making documents of
general interest publicly available at as
reasonable a cost as possible, alternate
sources are arranged whenever prac-
ticable. In appropriate Instances, mate-
rial that is published and offered for sale
may be obtained from the Superintend-
ent of Documents, US. Government
Printing Office, Washington, D.C. 20402;
the Commerce Department's National
Technical Information Service (NTIS),
Springfield, Va. 22151; the National
Audio-Visual Center, National Archives
and Records Service, General Services

Administration, Washington, D.C. 20405;
or the Consumer Product Information
Coordinating Center, General Services
Administration, Washington, D.C. 20407.

Effective date. This amendment is ef-
fective February 19, 1975,

Issued in Washington, D.C., on Febru-
ary 19, 1975,

Alternate sources of informa-

Joun W, BARNUN,
. Undersecretary.

¥R Doc.75-4857 Piled 2-21-75:8:45 am |

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[2nd Rev. 8.0. 1112-A]
PART 1033—CAR SERVICE
Rallroad Operating Regulations for
Freight Car Movement

At a session of the Interstate Com-
merce Commission, Raillroad Service
Board, held in Washington, D.C., on the
18th day of February 1975.

Upon further consideration of Second
Revised Service Order No. 1112 (39 FR
22269, 43632), and good cause appearing
therefor:

24, 1975
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It is ordered, That § 1033.1112 Service
Order No, 1112, (Raflroad operating reg-
ulations for freight car movement) be,
and 1t is hereby, vacated and set aside.
(Secs. 1, 12, 15 and 17(2), 24 Stat. 379, 383,
984, as amended; 40 US.C. 1, 12, 15, and 17
(2). Interprets or anplies Secs. 1(10-17), 15
(4), and 17(2), 40 Stat, 101, as amended, 54
Stat. 011; 49 UB.C. 1(10-17). 15(4). 17(2))

It is further ordered, 'That this order
shall become effective at 11:69 p.m.,
February 18, 1875; that copies of this
order and direction shall be served upon
the Assoclation of American Rallroads,
Car Service Divislon, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the Ameri-
can Short Line Rallroad Association;
and that notice of this order shall be
given to the general public by deposit-
ing a copy in the OM2e of the Secretary
of the Commission at Washington, D.C.,
and by filing it with the Director, Office
of the Federal Register.

RULES AND REGULATIONS
By the Commission, Railroad Service
Board. .

[sEaL] Rosert L, Oswaun,
Secretary.

(FR Doc.75-4916 Filod 3-21-75;8:45 am}

[8:0. 1170-A]

PART 1033—CAR SERVICE

Railroad Operating Regulations for Move-
ment of Privately Owned Freight Cars

At a session of the Interstate Com-
merce Commission, Rallroad Service
Board, held in Washington, D.C,, on the
18th day of February 1975.

Upon further consideration of Serv-
fce Order No. 1170 (39 ¥X 8827, 32137,
and good cause appearing therefor:

It is ordered, That § 1033.1170 Service
Order No. 1170, (Rafhoad opernting reg-
ulations for movement of privately
owned freight cars) be, and it is hereby,
vacated and set aside.

(Secs. 1, 12, 15, and 17(2), 24 Stat, 379, 383,
384, ns amended; 49 USIC. 1, 12, 15, and

Iwe). or applies Sces. 1{10-17,
I5(4), mnd I7(2), 40 Stat. 101, as xmended,
7:”&&. 214; 49 USLC. 1(10-17), t5(4), 17

1t ¥s further ordered, That this order
whall become effective at 11:59 p.m.,
February 18, 1975; that copies of this
order and direction shall be served upon
the Associntion of American Railroads,
Car Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the Ameri-
can Short Line Raflroad Association; and
that notice of this order shall be given
to the general public by depositing a
copy in the Office of the Secretary of the
Commizssion at Washington, D.C., and by
filing it with the Director, Office of tha
Federal Register,

By the Commission, Railroad Service
Board,

[seAL] Ropert L. O5WALD,
Secretary.

[FR Doe¢,75-4916 Filed 2-21-75;8:45 nm|)

Title 24—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM

[Docket No. FI-478]

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

Status of Participating Communities

Section 1914.4 of Part 1014 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by

adding in alphabetical sequence & new entry to the table. In this entry, a complete chronology of effective dates appears
each listed community. Each date appearing in the fourth colummn of the table is fallowed by a designation which indicates

for

whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency
or the regular flood Insurance program. The entry reads as follows:
-

§ 19144  Suatus of participating communities.
Effective dste of authorizn- Fnzard area
Btale County Location tion of sale of fieod fnsur- fdontified State map ropository Local map ropository
auoe for arca
. - - . . .
=2 . 38, 1975, Bimetgenty e JUBE AT oo ceinnciinans

Tlarris, Waller, Kuty, elty of
Fort Boud.

Docby, town o oeveani v o,
Beidgopott, olly of . o aenvicivienal0iniannnan

N1 | NP

v Doc. 139974 .
duly 19,2974 .

(National Flood Insurance Aot of 1068 (title XIIX of the Housing and Urban Developmont Act of 1068); effective Jan., 28, 1969 (38 PR 17804,
Novy. 28, 1068), as amended, 42 U.B8.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 PR 2080,
Feb, 27, 1968) as amendod 39 FR 2787, Jan. 24, 1974 .

Issued: February 6, 1975,

[FR Doc.75-4766 Plied 3-21-776:8:45 am)|

[Docket No, FI-479]

J. RonerT HUNTER,
Acting Federal Insurance Administrator.

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations 4s mmended by

adding in alphabetical sequence a new entry to the table. In this entry, & complete chronology of effective dates appears for
each listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency
or the regular flood insurance program. The entry reads as follows:
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§ 19144 Sutus _of participating communities.

Effective date of authorizs- Hasard area
Btate County Location x:‘a::lm Insure  jdentified State map repository Local map ropository

Do
North Carolina,......
8Ihboun...... o

(National Flood Insurance Act of 1068 (title XIII of the Housing and Urban Development Act of 1068); effective Jan. 28, 1060 (33 FR 17804,
Nov, 28, 1068), a=s amended, 42 US.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR 2080,
Feb. 27, 1009) as amended 30 PR 2787, Jan. 24, 1074,

Issued: February 10, 19875,
J. RoserT HUNTER,
Acting Federal Insurance Administrator,
[PR Doc.75-4767 Piled 2-21-75:8:45 am)

[Docket No. FI-480]

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the fourth column of the table i5 followed by a designation which indicates
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency
or the regular flood insurance program. The entry reads as follows:

§ 19144  Status of participating communities,

Effoctive dste of authorien. Hazard srea
Blate County Location tion g‘mh of fleod lnsur- Wentified Biate map repository Local map repository
ance for area
- . - - i - -
BUWEBNOe. ..o Unincorporsted areas. ... Peb, 14, 1970, Brmergonty « o cue s coneeeereivnann i o
87 RS AS ‘l‘homlon.vlnmo(..............:lo‘.' ...................... e B M e e e e e e e e evteas praenaananan <

- Ape. 12,1974
- , lown Deo, 17,1974

Botder Parish. ... Unincorpomted areas R TR R T S AR S SRS S R AT
.. Cumbertand.__.... Yurmouth, townof. . .... !

. May 24,0074
cisinsnssnesnen APE §19T¢ ..
Emergency.
Emergency

<o What
« Jeflerson
s snrresse SHODOYREAD.

Ooan, .. -
Dol s, Calumek.........oen

- Nov, 11074 ..
Sk, I oo i oS3y

(National Flood Insurance Act of 1968 (title XIIT of the Housing and Urban Development Act of 1068); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1068), as amended, 42 U.S.C. 4001-4128; and Seccretary's delogation of authority to Federal Insurance Administrator, 34 PR 2680,
Feb. 27, 1900) ss amended 39 FR 2787, Jan. 24, 1074,

Issued: February 10, 1975,
HuxNTER,

J. Rosent
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{Docket No, PI-481]

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

Section 1914 .4 of Part 1914 of Subchapter B of Cha

Status of Participating Communities

pter X of Title 24 of the Code of Federal Regulations is amended by

adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for

each listed community. Each date appearing in the fou
whether the date signifies the effective date of the authorization of the
or the regular flood insurance program. The entry reads as follows:

§ 1914.4  Swatus of pariicipating communities.

rth column of the table is followed by a designation which indicates
sale of flood insurance in the area under the emergency

Effective date of suthoriza. Flazard nrea -
Hinte Conasty Location tion o‘:' sale of flood fnsur-  Jdentifted State map repository Loocal map repository
ance for ares
. . . . . - .
i W s Cook........coco.. Bellwood, village of......... Feb. 18, 1975, Emecgency ... June 7,1074
) VRS Rock Island Andalusis, villageof. . ... ... B0 it et M. 15, 190
Missout!. . .conernnn Nodsway H:’Mm. b L S .
Now Mexico e Tduwooin . ... .. Ruldoso Downs, village of . .. . do.
[ T TR Summit... . « Akron,eltyof.... .. ... ..........do.
Pennsylvania...... Huntingden... wee Creek, townshipol. ... .do.
Bouth Dakota. ... .. Moody..... ne, town of . ... ... ..do
‘Tenneeses... . ....... Loudon. ... Philadelphia, eity of ..do,
Wuhlnfuan_. wsses Thurston. . Tonino, town of ..o,
West Virginia wo Yiwerlson . .. .o, chyof ... ... . .da.
Do Greenbeler. . ..., lnwla‘:uru. cityof .. ..do.
Wisconsin v TVOORE N, 520 s ssns Marahfield, city of..-...... .do.
De... o Outagumnle. ... Seymounr, eityof......... 0.
D sacessdom Watkoosha, .. ...... Mukwonsge, village ol .......... do.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan, 28, 1060 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 FR 2080,
Feb. 27, 1969) as amended 30 FR 2787, Jan. 24, 1074,

Issued: February 11, 1975,

[FR Do, 75-4769 Filed 2-21-75;8:45 am ]

RoBERT HUNTER

. 4
Acting Federal Insurance Administrator,

Title 41—Public Contracts and Property
Management
CHAPTER 105—GENERAL SERVICES
ADMINISTRATION

PART 105-61-—PUBLIC USE OF RECORDS,
DONATED HISTORICAL MATERIALS,
AND FACILITIES IN THE NATIONAL
ARCHIVES AND RECORDS SERVICE

Miscellaneous Changes

This regulation amend Part 105-61 to
conform with recent changes to the Free-
dom of Information Act; requires re-
searchers to check personal belongings
before entering research rooms; provides
that records which are avallable on mi-
crofilm will not be copied by other means
as long ss & legible copy can be made
from the microfilm; and authorizes the
Archivist of the United States to issue
supplemental rules and procedures con-
cerning the location and hours of use of
records, fees for reproduction, and re-
lated services, and restrictions on the use
of records.

The table of contents for Part 105-81
is amended by adding or revising the
following entries:

Beo,

105-61.000 General.

1056-81.000-1 Scope.

105-61.000-2 Authority for issuance,

105-61.102 Research room rules,

106-61.102-1 Registration,

106-61.102-2 Researcher’s responsibility for
rocords.

105-61.102-3 Provention of damage to rec-
ords.

106-61.102-4 Removal or mutilation of rec-
ords.

105-61.102-8 Conduct.

105-01.102-8 Koeeping records In order.

105-61.103 Access to unclassified recorda.

106-61,108-1 Archives.

-

Sec.
106-61.103-2
105-61.103-3
105-61.104

FRC rocords.

Records of defunct agencles.

Access to national security in-
formation,

Declassification responsibllity.
Order 11652,

Public requests for review of
national securlty informa-
tion,

Access to records that re-
main classified.

Authority.

Fees and procedures,

Review of national security
clasified donated historical
materiala under Executive
Order 11052,

Mandatory review of Whits
House classified materiais,
Mandatory review of agency

classifiod material,

1, Section 106-61.000 is revised as fol-
lows:

§ 105-61.000 Ceneral.
§ 105-61.000-1 Scope.

This part prescribes rules and proce-
dures governing the public use of records
and donated historical materials in the
custody of the Natlonal Archives and
Records Service (NARS) but does not
apply to current operating records of the
Service. This part also prescribes rules
and procedures governing the public use
of certain facilities of the Service.

§ 105-61.000-2 Authority for issuance.

The rules and procedures included in
subparts 105-61.1 through 105-61.3 are
issued by the Administrator of General
Services. The Archivist of the United
States 1s authorized to issue supplemen-
tal rules and procedures concerning re-

106-61.104-1
105-61.104-2

105-01.104-3
105-61.108-1

105-61.108-2
105-01.203

105-61.203~-1
105-61.203-2

strictions on the use of records in sub-
parts 105-61.53 and 105-81.64; on fees for
reproduction and related services in sub-
part 105-61.62; and on the location of
records and hours of use in subpart
105-61.51.

2. Bection 105-81.001-7 Is revised as
follows:

§ 105-61.001-7 Federal records centors.

“Federal records centers” includes the
Washington National Records Center,
National Personnel Records Center, and
the Federal records centers and Federal
archives and records centers listed In
§5 105-61.5101-6 and 105-61.5101-7.

Subpart 105-61,1-—Public Use of Archives
and FRC Records

1. Section 105-61.101 is amended as
follows:

§ 105-61.101  Availability of records.
§ 105-61.101-1 General

(d) A director will require that re-
searchers under the age of 16 years
be accompanied by an adult researcher
who agrees in writing to be present when
the records are used and to be respon-
sible for compliance with the research
room rules set forth in § 105-61.102. The
director may make exceptions to the
above requirement under certain cir-

‘cumstances.

() Requests received in the normal
course of reference service are not con-
sidered requests made under the Free-
dom of Information Act (5 US.C. 552),
Requests under the act must follow the
procedure set forth in § 105-61,103 or

§ 105-61.104.
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§ 105-61.101-2 Location of records and
hours of use.

(a) A prospective researcher should
first ascertain the location of the rec-
ords desired. Inquiries may be addressed
to the Archivist of the United States,
Washington, DC 20408. :

(b) The locations and hours of duty
{(expressed in local time) of depositories
administered by the National Archives
and Records Service are shown in § 1056-
61.5101,

(c) Except for Federal holidays and
other times specified by the Archivist,
records will be made available according
to the schedule set forth In § 105-61.5101.

(d) In addition to the times specified
in §105-61.5101, records may be made
available at such other times as are
authorized by a director.

2. Section 105-61.102 is redesignated
as § 105-61,103 and revised as follows:

§ 105-61.103  Access 1o unclassified rec-
ords,

§ 105-61.103-1  Archives.

(a) Restrictions. The use of archives
is subject to the restrictions prescribed
by statute or Execcutive Order, or those
restrictions specified in writing in ac-
cordance with 44 US.C. 2104 by the
agency from which the records were
transferred. The restrictions are pub-
lished in the “Guide to the National
Archives of the United States,” which is
hereby incorporated by reference, and
supplemented by restriction statements
approved by the Archivist of the United
States and set forth in Subparts 105-
61.53 and 105-61.54. The Guide is avail-
able from the Superintendent of Docu-
ments, Government Printing Office,
Washington, D.C, 20402. The Guide may
also be consulted at the NARS research
facilities set forth in § 105-61.5101 and
the GSA Business Service Center read-
ing rooms set forth In § 105-60.303.
NARS makes avallable any reasonably
segregable portion of a record after the
restricted portion has been deleted.

(b) Freedom of Information Act re-
quests, Requests for access to unclassi-
fied archives under the Freedom of In-
formation Act shall reasonably describe
the records requested, shall be made in
writing to the director of the appro-
priate NARS depository listed in § 105-
61.5101 or to the Assistant Archivist for
the National Archives, and shall clearly
indicate that the request i{s being made
under the act. Within 10 workdays after
receiving a request for unrestricted rec-
ords NARS makes them avaflable. When
restricted records are requested, NARS
consults with the agency from which the
records were transferred, when appro-
priate, to determine which exemption in
5 U.S.C. 552b, if any, justifies continuing
the restrictions and makes a determina-
tion within 10 workdays unless consul-
tation with the transferring agency re-
quires an extension not to exceed 10
additional workdays. If an extension is
required, NARS notifies the requester
within 10 workdays from receipt of the
request.

(¢) Denials and appeals. Denials under
the Freedom of Information Act of ac-

RULES AND REGULATIONS

cess to archives are made by the appro-
priate director of a Federal records cen-
ter or a Presidential library or by the
Assistant Archivist for the National Ar-
chives, who, within 10 workdays, notifles
the requester of the reasons for denial
and of the procedures for appeal. Ap-
peals from may be made in writ-
ing to the Deputy Archivist of the United
States, General Services Administration
(ND), Washington, DC 20408. The Dep-
uty Archivist consults with the agency
specifying the restriction, when appro-
priate, and makes & determination with-
in 20 workdays after the date of receipt
of the appeal. If an extension is required,
the Deputy Archivist notifies the re-
quester within 20 workdays from receipt
of the request, Time extensions will not
exceed 10 workdays in the aggregate:
either solely in the initial or in the ap-
pellate stage, or divided between them.
If the determination Is adverse in whole
or in part, the Deputy Archivist notifies
th:u::quester of his right to judicial
re e

§ 105-61.103-2 FRC records.

Requests for access to records on de-
posit in Federal records centers shall be
addressed directly to the appropriate
agency or to the FRC director at the
address shown in § 105-61.5101. The use
of FRC records is subject to access rules
prescribed by the agency from which the
records were transferred. When the
agency's rules permit, NARS makes FRC
records available to requesters. When
access Is precluded by these rules and re-
strictions, the FRC director will refer to
the responsible agency the requests and
any appeals for access, including those
mad" e A::!der the Freedom of Informa-

on .

§ 105-61.103-3 Records
agencics.

Access to archives and FRC records
received from agencies which have ceased
to exist without a successor in function
are handled in accordance with § 105-
61.103-1. !

3. Section 106-61.103 1s redesignated
as £ 105-61.102 and revised to read as
follows:

§ 105-61.102 Resecarch room rules,
§ 105-61.102-1 Registration.

Rescarchers shall register each day
they enter a research room, furnishing
the information specified on the registra-
tion form.

§ 105-61.102-2 R her's  responsi-
bllhyfofrecord:.n." i

The research room attendant may
limit the quantity of records to be de-
livered at one time to a researcher.
When requested, researchers shall ac-
knowledge receipt of records by signa-
ture, A researcher is responsible for all
records delivered to him until he re-
turns them. When a researcher has com-
pleted his use of records, he shall return
them to the research room attendant,
When requested, researchers shall re-
turn records as much as 10 minutes
before closing time. Before leaving a re-

of defunct
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search room, even for a short time, a
researcher shall notify the research

room attendant and place all records in
their proper containers.

§ 105-61.102-3 Prevention of damage
1o records,

The researcher shall exercise all pos-
sible care to prevent damsage to records,
Records shall not be used at a desk where
there Is a container of liquid or where a
fountain pen Is being used. Records shall
not be leaned on, written on, folded
anew, traced, fastened with paper clips
or rubber bands, or handled in any way
likely to cause damage. The use of rec-
ords of exceptional value or In fragile
condition shall be subject to any condi-
tions specified by the research room
attendant.

§ 105-61.102-3 Removal or mutilation
of reco

Researchers may not remove records
from & research room. The removal or
mutilation of records is forbidden by law
and is punishable by fine or imprison-
ment or both (18 U.S.C. 2071). At the dis-
cretion of the research room attendant
or Federal Protective Officer on duty, re-
searchers may be required to check per-
sonal belongings, including briefcases,
folders, coats, newspapers, or containers
of any kind before entering a research
room; and upon leaving, researchers
shall present for examination any article
that could contain records. To ensure
that records are not unlawfully removed
or mutilated, a director may issue and
post at the entrance of a research room
instructions supplementing the rules in
this § 105-61.102,

§ 105-61.102-5 Conduct.

Researchers are subject to the pro-
visions of Subpart 101-19.3, Conduct on
Federal Property. Eating In a research
room is prohibited. Smoking is pro-
hibited except in designated smoking
areas. Loud talking and other activities
likely to disturb other researchers are
also prohibited. Persons desiring to use
typewriters, sound recording devices, or
photocopying equipment shall work in
areas designated by the research room
atiendant.

§ 105-61.102-6 Keceping records in
order.

A researcher must keep unbound
records In the order In which they are
delivered to him. Records appearing to be
in disorder should not be rearranged by
a researcher, but should be referred to
the research room attendant, Normally,
o researcher will not be allowed to re-
move records from more than one con-
tainer at a time,

y 4. Section 105-61.104 is revised as fol-
ows:

§ 105-61.104 Aeccess to nationnl secu-
rity information.

Public access to national security in-
formation and materisl is governed by
Executive Order 11652, of March 8, 1972;
the Implementing National Security
Council (NSC) Directive Governing the
Classification, Downgrading, Declassifi-
cation, and Safeguarding of National Se-
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curity Information of May 17, 1972; and
the Freedom of Information Act (5
US8.C.552),

§ 105-61.104-1 Declassification respon-~
sibility.

(a) Records less than 30 years old. De-
terminations to declassify. national se-
curity information and materials less
than 30 years old are the responsibility
of the agency that classified the informa-
tion unless that agency has authorized
NARS to make such determinations.

(b) Records more than 30 years old.
Determinations to declassify or to grant
or deny access {o national security in-
formation and materials more than 30
years old are the responsibility of NARS
unless the head of the agency that clas-
sified the information personally certi-
fies In writing that the information must
remain classified.

(¢) Presidential records. Determina-
tlons to declassify or to grant or deny
access to national security information
or materials classified by a President, his
‘White House staff, or special committees
or commissions appointed by him, are the
responsibility of NARS and are made
after consultation with the agencles
having primary subject-matter interest
{see §105-61.203 for provisions relating
to classified Presidential donated his-
torical materials) .

§ 105-61.104-2 Public requests for re-
view of national security information.

(a) General, All requests for access to
national security information and mate-
rial in the custody of NARS should rea-
sonably describe the records desired, be
addressed in writing to the director of
the appropriate NARS depository listed
In §105-815101 or to the Assistant
Archivist for the National Archives, and
clearly indicate that the request Is be-
ing made under the Freedom of Informa-
tion Act. NARS makes available any
reasonably segregable portion of a record
after national security information has
been deleted.

(h) Determinations made by other
agencies, When the agency which classi-
fied the Information is responsible for
declassification determinations, NARS
notifies the requester of the agency with
declassification authority and forwards
any declassification reauests recefved by
NARS to the classifying agency. The
agency makes the determination and
notifies both NARS and the requester. If
declassification is denled, the agency
notiﬁu the requester of his right of ap-
peal.

(¢) Determinations made by NARS,
When NARS {s responsible for declassi-
fication and access determinations,
NARS reviews the records requested;
consults with the agency which classified
the records or with agencies having
primary subject-matter interest if so re-
quired by the classifying agency or Ex-
ecutive Order 116562: and makes a de-
termination within 10 workdays unless

consultation with another agency re-
quires an extension not to exceed 10 ad-
ditional workdays. If an extension is
required, NARS notifies the requester
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within 10 workdays from receipt of the
request, If declassification or access is
denied, NARS notifies the requester of
his rights of appeal (1) in accordance
with § 105-61.103-1(c), (2) to the Inter-
agency Review Committee under the pro-
visions of Executive Order 11652,

(d) Declassified records. When records
have been declassified and are not other-
wise restricted from release under § 105~
61.103, members of the public may use
or order reproductions of the records in
accordance with this Part 105-61.

§ 105-61.104-3 Access 1o records that
remain classified,

(a) Sections 6 and 12 of Executive
Order 11652 and Section VI B of the
implementing NSC Directive provide
that persons outside the Executive
Branch engaged In historical research
projects may be authorized access to
classified information and material pro-
vided that the head of the originating
department determines that the project
and the granting of the access conform
to the requirements of the Executive Or-
der and the NSC Directive, and that the
researcher agrees to adequately safe-
M!:l the information and material re-
ceived.

(b) Any person desiring permission to
examine such material in the custody of
NARS shall, sufficiently in advance, sub-
mit to the Archivist of the United States:

(1) A completed application;

(2) Personal history data on appro-
priate forms that will be furnished; and

(3) A setof fingerprints.

NARS refers applications to sgencies
having responsibility for the related pro-
grams. Records can be made available
for examination only after each respon-
sible agency has authorized the Archivist
to make them available.

(c) The requirement for submission
of a fingerprint set or of personal his-
tory data may be walved for an appllcam
who has previously furnished
items.

(d) To guard against the possibility
of unauthorized access to restricted
records, a director may issue and post
in research rooms instructions supple-
menting the research room rules pro-
vided in § 105-61.102,

5. Section 105-61.105 is revised ns
follows:

§ 105-61,105 Copying services,

The copying of records will be done
by personnel of the National Archives
and Records Service with equipment be-
longing to the Service. NARS reserves
the right to make a duplicate, at NARS
expense, of any material copled. Such
duplicates may be used by the Service
to make additional copies for other re-
searchers. Directors may permit indi-
vidual researchers to use their own copy-
ing equipment when such use will not
harm the records, will not disturb other
researchers, and will not require the
use of facilities or space other than that
provided to all researchers. In order to
preserve the original records, records
which are available on microfilm will
not be copled by other means as long

as a legible copy (electrostat, phote-
graph, or microfilm) can be made from
the microfilm.

6. Section 105-61.108-1 Is revised as
follows:

§ 105-61.106-1 Ahout records.

Upon request, overall Information per-
taining to holdings or about specific
records will be furnished, provided that
the time required to furnish the infor-
mation is not excessive, and provided
that the information is not restricted
(see §§ 105-61.103 and 105-61.104).
When so specified by a director, requests
shall be made on prescribed forms.

7. Section 105-61.108 is revised as
follows:

§ 105-61.108 Fees.
§ 105-61.108-1 Authority.

44 US.C. 2112¢c authorizes the charg-
ing of a fee, not in excess of 10 percent
more than the costs or expenses, for
making or authenticating copies or re-
productions of materials transferred to

the Admininistrator's custody. Under 44
U.S.C. 2307 the Chairman, National Ar-
chives Trust Fund Board, i3 authorized
to prepare and publish special works and
collections of sources and to prepare,
duplicate, edit, and release historical
photographic materials and sound re-
cordings and sell those publications and
releases at a price that will cover their
cost, plus 10 percent.

§ 105-61.108-2, Fees and procedures.

The schedule of fees charged under
this section for reproductions, exemp-
tions from the fees charged, and pro-
cedures for the collection of such fees
are issued by the Archivist of the United
States and are set forth in subpart
105-61.52,

Subpart 105-61.2 is revised as follows:

Subpart 105-61.2-—Public Use of Donated
Historical Materials

£ 105-61.201 General.

The use of donated historical materials
(as deflned in § 105-61.001-4) is gov-
erned by the provisions of subpart 105-
61.1, except that §§ 105-61.202 and 105-
61,2023 shall apply in lieu of §§ 105-61.103
and 105-61.104.

§ 105-61.202 Restrictions.

The public use of donated historical
materials is subject to restrictions on
thelr use and availability as stated In
writing by the donors or depositors of
such materials and other restrictions
imposed by statute. (Researchers are
encouraged to confer with directors on
any question of literary property right.)
In addition, use is subject to all condi-
tions specified by the Archivist of the
United States for purposes of archival
preservation.

§ 105-61.203 Review of national secur-
ity classified donated historical ma-
terinls under Executive Order 11652,

§ 105-61.203-1 Mandatory review of
White House clussified materials,

Requests for declassification review of
materinl classified by a President, his
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White House stafl, or speclal commitices
or commissions appointed by him shall
be made in writing to the director of the
appropriate Presidential library. Except
when donor restrictions preclude grant-
ing access, NARS consults with the agen-
cles having primary subject-matter in-
terest, determines whether the material
may be declassified, and notifies the re-
quester of this determination within 30
calendar days. If an extension is required,
NARS notifies the requester within 30
calendar days of receipt of the request.
If the material Is declassified, it becomes
avallable subject to the provisions of this
Part 105-61. If the request is denied, the
library director Informs the requester
of his right to appeal the denial to the
National Archives Review Committee.
The requester may also appeal to the Na-
tional Archives Review Committee if he
receives no notification of action from
NARS within 60 calendar days. The Na-
tional Archives Review Committee, which
is composed of the Deputy Archivist of
the United States (Chairman), the As-
sistant Archivist for Presidential Librar-
fes, and the Assistant Archivist for the
National Archives, acknowledges receipt
of the appeal, determines within 30 cal-
endar days whether the material may be
declassified, and notifies the requester of
the determination. If the appeal is de-
nied, the Committee notifies the re-
quester of his right of appeal to the
Interagency Classification Review Com-
mittee

§ 105-61.203-2 Mandatory review of
agency classified material.

Requests for declassification review of
agency classified material are directed
to the director of the appropriate Pres-
idential library. Except when donor re-
strictions preclude granting access,
NARS forwards the material to the orig-
inating agency for review. The originat-
ing agency determines within 30 calen-
dar days whether the material may be
declassified and notifies the requester and
NARS of the determination or the reason
further time is necessary to make the de-
termination. If the material is declassi-
fied, it becomes available subject to the
provisions of this Part 105-61. If the re-
quest is denied or if no answer is re-
ceived after 60 calendar days, the re-
quester may appeal to the Departmental
Committee of the originating agency as
provided in section T7(B) of Executive
Order 11652 and Part IITI of the National
Security Council Directive of May 17,
1972 (37 FR 10063, May 19, 1972).

(Bee, 205(c), 63 Stat, 390 (40 US.C, 486(c)))

Efective date, This regulation is effec-
tive on February 24, 1975,

Dated: February 19, 1975,

ARTHUR F. SAMPSON,
Administrator of General Services.

IFR Doe.76-4065 Piled 2-21-75;8:45 am]
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PART 105-61—PUBLIC USE OF RECORDS,
DONATED HISTORICAL MATERIALS,
AND FACILITIES IN THE NATIONAL
ARCHIVES AND RECORDS SERVICE

Fees for Reproduction Services; Location
of Records and Hours of Use

On January 22, 1975, there was pub-
lished in the FepEraL REcISTER (40 FR
3474) a notice of proposed rulemaking
with proposed amendments to Chapter
105 of title 41 for the purpose of pub-
lishing a uniform schedule of fees and for
revising the location of records and hours
of use. Interested persons were given 30
days in which fo submit comments re-
garding the proposed regulations.

No comments were received. Editorial
corrections are made as follows:

1. The hours in paragraph (a) of
§ 105-61.5101-68 are changed to read
T:30am. to4pm.;

2. The hours in paragraph (b) of
§$105-61.5101-7 are changed to read
8am. to4:30 p.m.;

3. The zip codes in paragraphs (e) and
(g) of 105-61.5101-7 have been changed
to read 60629 and 76115, respectively;

4. The column headings in paragraph
(e) of § 105-61.5206 are changed to read
35mm, 16mm, and 16mm from 35mm.,

Accordingly, with these corrections,
the proposed amendments are adopted
as set forth below.

(Sec. 205(c), 63 Stat. 300 (40 UB.0. 486(¢c));
41 CFR 106-61,000-2)

Effective date. These subparts are ef«
Tective February 24, 1975.

Dated: February 20, 1975.

James B. Ruoaps,
Archivist of the United States.
The table of contents for Part 105-61
is amended by adding or revising the fol-
lowing entries:
Subpart 105-61.4—105-61.50 (Reserved)
Subpart 105-61.51—Location of Records and
Hours of Use

106-81.56100 Scope of subpart

105-61.5101 Location of records and hours
of use.

105-61.6101-1 Nationsal Archives Bullding.

105-61.5101-2 |[Reserved]

105-61.5101-3 Presidential libraries,

105-61.5101-4 Washington National Records
Center.

105-61.5101-5 National Personuel Records
Center,

105-61.5101-8 Federal records centers,

105-61.5101-7 Federal archives and records
conters,

Subpart 105-61.52 Foes

106-61.5201 Applicability.

105-61.5202 Exclusions,

105-81 5203 Color reproductions.

105-61.56204 Copy negatives,

105-61 5205 Mall ordors.

105-81 5200 Fee schedule,

105-61 5207 Payment of fees.

105-61 5208 Effective date.

Subpart 105-61.48 is redesignated as
gubpart 105-61.51 and revised as tol-
WS
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Subpart 105-61.51—Location of Records
and Hours of Use

§ 105-61.5100 Scope of subpart.

This subpart illustrates exhibits previ-
ously referred to in this part,

£ 105-61.5101 Location of records and
hours of use.

§ 105-61.5101+1 Nationa!
Building.

The National Archives Bullding,
Eighth and Pennsylvania Avenue, NW.,
Washington, DC 20408. Hours: For the
Central Research Room and Microfilm
Research Room, 8:45 am. to 10 p.m.,
Monday through Friday, and 8:45 a.m.
to 5:15 pm. on Saturday. For other
research rooms, 8:45 a.m. to 5 p.m., Mon-
day through Friday. Records to be used
on Friday after 5 p.m. or on Saturday
must be requested by 3 p.m. Friday.
Records to be used after 5 p.m,, Monday
through Thursday, must be requested by
4 pm. of the day on which they are
used.

§ 105-61.5101-2 [Reserved]
£ 105-61.5101-3 Presidential libraries.

(a) Herbert Hoover Library, South
Downey Street, West Branch, IA 52358,
Hours: 9 am. to 5 p.m.,, Monday through
Friday.

(b) PFranklin D. Roosevelt Library, Al-
bany Post Road, Hyde Park, NY 12538.
Hours: 9 am, t0 5 p.m., Monday through
Friday.

(¢) Harry 8. Truman Library, High-
way 24 at Delaware Street, Independence,
MO 64050. Hours: 9 am. to 5 p.m., Mon-
day through Friday.

(d) Dwight D, Eisenhower Library,
South East Fourth Street, Abflene, KS
67410, Hours: 9 am. to 5 p.m,, Monday
through Friday.

(e) John F. Kennedy Library, 380
Trapelo Road, Waltham, MA 02154,
Hours: 8:!30 am. to 5 p.m Monday
through Friday.

(f) Lyndon B. Johnson Library, 2313
Red River, Austin, TX 78705. Hours:
9 am. to 5§ p.m., Monday through Friday.

§ 105-61.5101-4 Washington National
R Center,

Washington National Records Center,
4205 Suitland Road, Suitland, MD, Mail-
ing address: General Services Adminis-
tration, Washington National Records
Center, Washington, DC 20409. Hours:
8 am. to 4:30 p.m., Monday through
FPriday.

§ 105-61.5101-5 National
Records Center.

(a) National Personnel Records Cen-
ter (military personnel records), 9700
Page Boulevard, St. Louls, MO 68132
Hours: 7:30 am. to 4 p.m., Monday
through Friday.

(b) National Personnel Records Cen-
ter (clvilian personnel records), 111
Winnebago Street, St. Louls, MO 63118,

Archives

Personnel
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Hours: 7:30 am. to 4 pm., Monday
through Friday. -

§ 105-61.5101-6 Federal records cen-
ters.

(a) Naval Supply Depot, Building 308,
Mechanicsburg, PA 17055. Hours: 7:30
am to 4:00 p.n., Monday through
Friday.

(b) 2400 West Dorothy Lane, Dayton,
OH 45439, Hours: 7:30 am. to 4 pm.,
Monday through Friday.

§ 105-61.5101-7 Fedoral archives and
records centers.

(a) 380 Trapelo Road, Waltham, MA
02154. Hours: 8 a.m. to 4:30 p.m., Mon~
day through Friday.

(b) Military Ocean Terminal, Bldg. 22,
Bayonne, NJ 07002. Hours: 8 am. to
4:30 p.m., Monday “hrough Friday.

(c) 5000 Wissahickon Avenue, Phila-
delphia, PA 19144. Hours: 8 am. to
4:30 p.m., Monday through Friday.

(d) 15587 St. Joseph Avenue, East
Point, GA 30044. Hours: 8 a.m. to 4:30
pam., Monday through Friday.

(e) 7358 South Pulaski Road, Chicago,
IL 60529, Hours: 8 am. to 4:30 pm.,
Monday through Friday.

(f) 2306 East Bannister Road, Kansas
City, MO 64131. Hours: 8 am. to 4:30
p.m., Monday through Friday.

(g) 4900 Hemphill Street, Fort Worth,
TX 76115. Hours: 8 am. to 4:30 pm.,
Monday through Friday.

(h) Building 48, Denver Federal Cen-
ter, Denver, CO 80225, Hours: 8 am. to
4:30 p.m., Monday through Friday.

(1) 1000 Commodore Drive, San Bruno,
CA 954066, Hours: 8 a.m. to 4:30 pm.,
Monday through Friday.

(J) 24000 Avila Road, Laguna Niguel,
CA 92677, Hours: 8 a.um. to 4:30 p.m.,
Monday through Friday.

(k) 6125 Sand Point Way, Seattle,
WA 98115. Hours: 8 am, to 4:30 pm.,
Monday through Friday.

New Subpart 105-61.52 i1s added as
follows:

Subpart 105-51.52—Fees
§ 105-61.5201 Applicability.

(a) Except as otherwise provided in
this section, fees for the reproduction of
archives, donated historical materials,
and records filed with the Office of the
Federal are as set forth in
§ 105-61.5206.

(b) The fees set forth in § 105-61.5206
apply to reproductions of FRC records,
except when NARS and the agency that
transferred the records have agreed to
apply that agency’s fee schedule,

(c) The following categories are ex-
cluded from the fees set forth in § 105-
61.5208.

(1) National Archives publications,
including microfilm publications. Prices
of publications are avallable from the
Publications Sales Branch (NEPS),
National Archives (GSA), Washington,
DC 20408,

(2) Audiovisunl materials sold by the
National Audiovisual Center, Prices for
these materials are available from the
Distribution Branch (NACD), National
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glédlovmm Center (GSA), Washington,

(3) Historical photographs and sound
recordings that are sold at prices listed
in the General Information and Select
Audiovisual Records leaflets available
from the Publications Sales Branch
(NEPS), National Archives (GSA),
Washington, DC 20408.

(4) Census schedules (1790-1890) . Re-
production of a census entry (e, a
family unit or household) —$2.

(5) Military service files and pension
files more than 75 years old. Reproduc-
tion of a military service flle (or selected
documents from the file if volumi-
nous) —$2.

(6) Passenger lists more than 75 years
old—§2.

(7) Orders requiring additional ex-
pense to meet unusual customer speci-
fications such as the use of special tech-
niques to make a photographic copy
more legible than the original docu-
ment, or unusual format or background
requirement for negative microfilm. Fees
for these orders are computed for each
order,

§ 105-61.5202 Exclusions.

No fee 15 charged for reproduction or
authentication in the following in-
stances:

(a) Documents furnished to other
elements of the Federal Government.
However, & fee may be charged if the
appropriate director determines that
the service cannot be performed without
reimbursement,

(b) When the purpose is to dissemi-
nate information about the activities
of GSA to the general public through
press, radio, television, and newsreel
representatives;

(¢) When the reproduction is to fur-
nish the donor of a document or other
gift with a copy of the original;

(d) When the reproduction is for in-
dividuals or associntions having official
voluntary or cooperative relations with
GSA In its work;

(e) When the reproduction is for a
foreign, State, or local government or
an international agency and furnishing
it without charge 15 an appropriate
courtesy;

(f) When furnishing the service free
conforms to generally established busi-
ness custom, such as furnishing personal
reference data to prospective employers
of former Government employees;

(g) When the reproduction of not
more than one copy of the document
is required to obtain from the Govern-
ment financial benefits to which the re-
questing person may be entitled (eg.,
veterans or their dependents, employees
with workmen’'s compensation claims, or
persons insured by the Government) ;

(h) When the reproduction of not
more than one copy of the transcript of
& hearing or other formal proceeding

involving security requirements for Fed-

eral employment is requested by a person
directly concerned in
proceeding; and

(1) When the reproduction of not more
than one copy of a document is for a

the hearing or’

person vho has been required to furnish
a personal document (e.g., birth cer-
tificate and retention by an azency of
the Government),

§ 105-61.5203 Color reproductions,

Color reproductions are furnished to
the public and the Government only on
a fee basis.

§ 105-61.5204 Copy negatives,

Requests for photographs of materials
for which no copy negativé is on file are
handled as follows:

(a) The cost of the negative shall be
charged to the customer; except in cases
where NARS wishes to retain the nega-
tive for its own use.

(b) When no fee is charged the nega-
tive becomes the property of NARS,
When. a fee is charged the negative be-
comes the property of the customer.

§ 105-61.5205 Mail orders.

The following fees apply only when
reproductions are ordered by mail:

(a) Except for those processes show-
ing a higher minimum in section 105-61.-
5206, a minimum fee of $2 per order is
chn;-gcd for reproductions ordered by
mail.

(h) No additional fee 1s charged for
postage and handling when reproduc-
tions are sent by surface mail at the
lowest rate to domestic addresses.

(c) When a customer requests that
reproductions be sent to a forelgn ad-
dress or requests airmail or priority
shipment or special postal service to
domestic addresses, the order is subject
to a shipping fee In addition to the cost
of the reproductions. The shipping fee
is computed as a percentage of the cost
of the items ordered plus a special ship-
ping or postal service fee using the
schedule in paragraph (d) or (e). How-
ever, no additional charge is made when
the special shipping fee is less than $1.

(d) The following special shipping
fees are computed as a perééntage of the
fee for the item ordered:

Type of reproduction

l‘hol

. wuad u—ESag
* sob¥ ...-Baag

raphic J)rinl.l (Ll

or KAL) esiivn e

(e) The following fees for special
postal service apply when the service is

requested by the customer:

TOMRIERN B S o e il s i et e 80.40
Ceortified MAtl. oo aanne .30
BUEUPI S GOPIDE rirer it e mga s pe ot s .15
BogIstated AL s o e e d et .95

When packages are sent registered mall,
both the shipping fee and the speclal
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postal service fee are charged since the
U.S. Postal Bervice charges the alrmail
rate for registered mall,

§ 105-61.5206 Fee schedule.

(a) Anthentieation.
(h) Bt pbonmnphy (mintmum order o

P wgiving Yoot e i o

inches or sonaller,

3
1.5
575
10,00
P L0
Diaxo ( .46
Lo
1
(&) Microfilm: from
Bmm  55mm
(1) Negatlve (per frame; mintmum
3 PSRRI § $0.10
(0 Posdtive foot; mininm,
") Bperroll). i .08 09
3“?"‘1‘”@981
Q) Paper to P 10 554 by 14 luches):
qu'mimJ" % - RS ROORE | |
10 POSearch YOOI ... vvvn e eeeesansoniosenn 10
(V)] Mmm:nlop-?c:
¥rom nogative (Copyfio, mintmum order,
L T A R R R R S B L%
From positive (per ):
When is by custamer (op to
814 by 4 lnehes per | 15
When work is done by NAHE (mini-
nium order, $2):

vt padde - .08
m..,.m_.;.:::. R ;§

Composite, .dd... S U L]

(1) Unlisted processes. Fees for repro-
duction work indicated in this section 105
or for processes not listed are computed
upon request.
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§ 105-61.5207 Payment of fees.

Fees may be paid In cash or by check
or money order made payable to the
National Archives Trust Pund. Remit-
tances from outside the United States
must be made by international maoney
order or check drawn in U.S. dollars on
a bank in the United States or one of its
territories or possessions. Fees must be
paid in advance except when the appro-
priate difector approves a request for
handling them on an account recelvable
basis. Accounts more than 90 days over-
due are subject to late charges of 12 per-
cent per year. Purchasers with special
billing requirements must state them
when placing orders and must complete
special forms for NARS approval. When
special billing forms are not submitted
with the order or are completed by NARS
there Is an added $5 service charge,

§ 105-61.5208 Effective date.

The fees in § 105-61.5206 are effective
beginning February 19, 1975, and ending
on June 30, 1975. Orders received after
June 30, 1975, will be subject to the fees
in effect at that time.

| FR Doc.75-4066 Filed 2-21-76;8:45 am)

Title 45—Public Welfare
CHAPTER X—OFFICE OF ECONOMIC
. OPPORTUNITY
PART 1005—INSPECTION AND COPYING

OF RECORDS: RULES FOR COMPLIANCE
WITH PUBLIC INFORMATION ACT

Interim Regulations

In order to implement the FPreedom of
Information Act amendments to make
information more accessible to the pub-
lic, the Community Services Administra-
tion is publishing interim rules which will
replace current regulations found in 45
CFR 1005, Inspection and Copying of
Records; Rules for Compliance with
Public Information Act.

Part 1005 of Chapter X of Title 45 of
the Code of Federal Regulations is re-
voked.

Interested persons are invited to sub-
mit written comments, additional recom-~
mendations or objections regarding these
interim rules to the General Counsel,
Community Services Administration,
1200—19th Street, NW., Washington,
D.C. 20506, on or before mrch 24, 1976,

The provisions of this Part are effec~
tive immediately on an interim basis
pending the receipt of comments and is-
suance of final regulations,

Dated: February 20, 1975.
BeaT A. GALLEGOS,

Director.
Bec.
1005.1 Purpose.
10062 Pollay.
10053 Definition of terms used in this

part,

10054 Location and Use of CSA Records.
1006.5 Responsibilities of tho Requester,
10056 Statutory exemptions.
lg:; Records of other Agencles.
1
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Sec.

10059 Ofeials Authorized to Grant or
Deny Requests for Records or
Copies of Records.

1005.10 Form and Records of Denial.

1005.11 Administrative Review of Denials,

AvursHonTy : Sec. 602, 78 Stat. 530; 42 US.C.
2042,

§ 1005.1 Purpose.

The purpoese of this part is to prescribe
rules for the inspection and copying of
opinions, policy statements, staff man-
uals, instructions and other records of
the Community Services Administration
pursuant to the Freedom of Information
Act (5 US.C. 552), as amended.

§ 1005.2 Policy.

It is the policy of the Community
Services Administration pursuant to sec-
tion 635 of the Community Services Act
of 1974 (42 U.S.C, 2977) and the Freedom
of Information Act, as amended (5
U.S.C. 552) to encourage the widest pos-
sible distribution of Information con-
cerning programs administered by the
Community Services Administration
under the Community Services Act.

§ 1005.3 Definition of terms used in this
part.

(a) "CSA"—the Community Services
Administration

(b) “Records"—includes books, papers,
maps, photographs, or other documen-
tary materials, regardless of physical
form, made or received by CSA in con-
nection with the transaction of public
business and preserved as evidence of
governmental organizations, functions,
policies, decisions, procedures, open-
tions, or other sctivities, or because of
the informational value of data contained
therein, but does not include books,
magazines or other materials acquired
solely for library purposes and available
through any officially designated library
of CSA and does not include anaylses,
computations, or compilations of infor-
mation not extant at the time of the
request,

(¢c) “Request”—a letter or other
written communication seeking records
under the Freedom of Information Act,

(d) “Person”—Iincludes a corporation
or organization as well as an individual.

§ 1005.4 Location and use of CSA ree-
ords.

(a) Central records room—CSA Head-
gquarters. The Community Services Ad-
ministration maintains & central records
room at its headquarters, 1200-19th
Street, NW., Room 213, Washington,
D.C. 20506 which is under the supervi-
ston of the records officer and Is open
during regular business hours of CSA
for the convenience of members of the
public in inspecting or copying materials
and records.

(b) CSA Regional Offices. (1) CSA has
ten Regional Offices. Although it may not
always be feasible to set aside records
rooms in Regional Offices for the exclu-
sive or primary use of the public, every
reasonable effort will be made to ac
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commodate members of the public who
wish to use regional office facilities for
the purpose of inspecting and copying
records. The records officer of each Re-
gional Office is designated to receive and
handie requests submitted pursuant to
this part,

(2) CSA reglonal offices are in the fol-
lowing locations and cover CSA activities
in the states Indicated:

Regfon I (Malne, New Hampshire, Ver-
mont, Massachusetts, Conrvecticut, and
Rhode Island) J. F, Kennedy Federal Build-
ing, Boston, Massachusetts 02203.

Region II (Now York, New Jersey, Puerto
Rico, and the Virgin Islands), 26 Federal
Plaza, 32nd FPloor, New York, N.Y, 10007,

Region Il (Pennsylvania, Delaware, Mary-
land, West Virginia, and Virginia), US, Cus-
tomshouse, Second and Chestnut Streets,
Phlladelphia, Pennsylvania 18106, .

Region IV (North Carolina, Tennessece,
Keontucky, SBouth Carolina, Georgia, Alabamn,
Mississipp!, and Fiorlda), 730 Peachtree
Street, NE.. Atianta, Georgla 30308,

Reglon V' (Minnesota, Wisconsin, Mich-
igan, Illinots, Indiana, and Ohio), 300 South
Wacker Drive, 24th Floor, Chicago, 111, 80606,

Reglion VI (New Mexico, Oklahoma, Ar-
kansas, Texas. and Louisiana), 1100 Com-
merce Street, Dallas, Texas 75202,

Region VII (Nebraska, Iowa, Kansss, and
Missourl) 911 Walnut Street, Kansas City,
Mo, 64106,

Region VIII (Montana, North Dakota,
South Dakota, Wyoming, Utah, and Colo-
rado), Pederal Bullding, 1961 Stout Street,
Denver, Colo, 80202,

Region IX (California, Nevada, Arlzona,
Hawall, Guam, and Pacific Trust Territories),
100 McAllister Street, San Francisco, Call-
fornia 94102,

Region X (Alaskn, Washington, Oregon,
and Idsho), Arcade Plaza Bullding, 1321
Second Avenue, Seattle, Washington, 98101,

(c) Use of records rooms. (1) Any per-
son who wishes to Inspect or copy opin-
ions, interpretations, staff manuals, or
other materials regularly maintained in
a records room may secure access to those
materials by presenting himself at one
of the addresses indicated during busi-
ness hours. No advance notice or appoint-
ment is required, although persons wish-
ing to make extended use of reglonal
office facllities should take account of the
possible limitations in these facilities as
aeacrlbed in paragraph (b) of this sec-

on.

(2) The records rooms nre also avail-
able to any person to inspect and copy
records which are not regularly main-
tained in the records room. To obtain
this type of record, a person should pre-
sent his request identifying the record to
the records officer. It will often be im-
possible, however, to produce these rec-
ords, or coples of them on very short
notice. Accordingly, a member of the
public who wishes to use records room
facilities to inspect or copy such records
is advised to arrange a time in advance,
by phone or letter, addressing the request
to the records officer of the facility he de-
sires to use. Persons seeking records by
phone will be advised by the records
officer or his designes whether a written
request would be advisable to aid in the
identification and expeditious handling
of the records sought. Persons making
such requests should address them to the
“Records Officer” of either the Head-
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quarters address or one of the regional
office addresses listed in paragraph (a)
and (b) of this section and should iden-
tify the records sought in the manner
provided in §1005.5 of this part. They
should also indicate whether there is
any specific date on which they would
like to use the records room facilities.
The records officer will advise the re-
quester as promptly as possible but in
any event within ten working days,
whether the records sought will be avail-
able on the date requested. If access to
the records sought is denied, the denial
shall be communicated to the requester
as set forth in § 1005.10.

§ 1005.5 Responsibilities of the re-
quester.

(a) Identification of records. (1) In
order for CSA to locate records and make
them avallable, it Is necessary that it be
able to identify the specific records
sought, Persons wishing to inspect or
secure coples of records should, there-
fore, seek to identify them as fully and
accurately as possible. In cases where re-
quests are submitted which are not suffi-
clent to permit identification, the records
officer receiving the request will endeavor
to assist the persons seeking the records
in filling in necessary details. In most
cases, however, persons seeking records
will find that time taken in triing to
identify materials In the beginning is
well worth their while in enabling CSA
to respond promptly to their request.

(2) Among the kinds of " information
which a person seeking & record should
try to provide in order to permit identi-
flcation of a record are the following:

(1) the specific event or action, if any
or if known to which the record refers;

(1) the unit or program of CSA which
may be responsible for or may have pro-
duced the record, such as Community
Action Programs, or the Economic De-
velopment Program;

(ii{) the date of the record or the date
or period to which it refers or relates, if
known;

(iv) the type of record, such as an ap-
plication, s contract, or & grant, or &
report;

(v) personnel of CSA who may have
prdw or have knowledge of the rec-
ord;

(vl) citations to newspapers or publl-
cations which are known to have referred
to the record.

(b) Securing copies of records by mail.
(1) A person desiring to secure coples of
records by mail should write to the “Rec-
ords Officer” at the CSA Headquarters or
“Records Officer” at the appropriate re-
glonal office, (see § 1005.4(2) and (b) for
address listings).

(2) Records relating to any local com-
munity action program will generally be
located in the regional office serving the
State In which the program is being op-
erated; records relating to the Economic
Development will very com-
monly be located at the Headquarters of-
fice. If the person making the request is
uncertain whether the record is located
In‘a particular office, he should write to
the Records Officer in the Headquarters

Office. The request should identify the
records of which coples are sought as pro-
vided In paragraph (a) of this section.

(3) A request need not be In any par-
ticular format, except that it (1) must be
in writing, (1) must describe the records
sought with sufficient specificity to per-
mit identification, (iii) should be clearly
identified both on the envelope and in the
letter as a Freedom of Information Act
or FOIA request, (iv) should specify will-
ingness to pay fees, if any, (see § 1005.8
(b)), and should include the name, ad-
dress, and, if possible, phone number of
the requester.

§ 1005.6 Stamtory exemptions.

(8) The provisions of U.S.C. section
552 which require that agencles make
their records available to public inspec~
tion and copying do not apply to matters
which are:

(1) (a) specifically authorized under cori-
teria established by an Executive order to be
kept secret In the Interest of national defense
or foreign policy and (b) are In fact properiy
classified pursuant to such Exocutive order;

(2) related solely to the internal person-
nel rules and practices of an agency;

(3) specifically exempted from disclosure
by statute;

(4) trade secrets and commercial or inan-
clal Information obtained from a person and
privileged or confidential;

(6) Interagency or Intra-agoncy mems-
orandums or letters which would not be
nvallable by law to a party other than an
agency in litigation with the agency;

(6) personne! and medical files and simi-
flar files the disclosure of which would con-
stitute a clearly unwarranted invasion of per-
sonal privacy:

(7) investigatory records complled for law
enforcement purposes, but only to the extent
that the tion of such records would
(A) Interfere with enforcement proceedings,
(B) deprive a person of a right to a falr triat
or an impartial ndjudication, (C) constitute
an unwarranted invasion of personal privacy,
(D) disclose the identity of a confidential
source and, in the case of a record compiled
by a criminal law enforcement authority in
the course of a criminal inyestigation, or by
an agency conducting a lawful national secu-
rity Intelligence investigation, confidential
information furnished only by the confiden-
tial source, (E) disclose investigative tech-
niques and procedures, or (F) endanger the
iife or physica lsafety of law enforcement
personnel;

(8) contained in or related to examina-
tion, operating, or condition reports prepared
by, on behalf of, or for the use of an agency
responsible for the regulation or supervision
of financial Institutions; or

(9) geological and geophysical Information
and data, including maps, concerning wells,

(b) Of the various exemptions set
forth in §1005.6(a) of this section
those considered most likely to be ap-
piicable to records of CSA are listed in
§1005.6(ma) (3), (), (B), (@, and (7).
These generally pertain to: records =zet-
ting forth such internal personnel rules
and practices as instructions to stafl
on inspeotion or contract negotiation
tactics; records, including records of
commercial and financial data, which
contain information which is subject to
some established or generally recognizad
privilege or is otherwise confidential be-
cause of the circumstances under which
it was acquired; records in the form of
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commmunications by whioch officials or
staff of CSA or another agency under-
take to advise one another of thelr views
on proposed official actions; records con-
cerning the personal or family affairs
of employees, prospective employees, or
participants in programs which CSA as-
sists or Is responsible for; and records,
including Inspection reports, which CSA
complles and maintains for use in con-
nection with pending or prospective en-
forcement proceedings. CSA will invoke
these exceptions as sparingly as possible,
consistent with its obligation to adminis-
ter the laws for which it is responsible
fairly and effectively, and its obligation
to assure that the governmental powers
and facilities available to it for collecting
and maintaining information relating to
the private needs, problems or affairs of
the families and Individuals are not used
for other than their Intended official
purpose, Furthermore, 5 U.S.C. 552(b)
has been amended by Pub, L, 83-502 to
provide: “Any reasonably segregable
portion of a record shall be provided to
any person requesting such record after
deletion of the portions which are ex-
empt under this subsection.”

§ 1005.7 Records of other agencies.

In any case where a request is deter-
mined to relate to records which are of
paramount concern to another agency,
the CSA will forward the request to that
agency. The person making the request
will be promptly notified of this action.
For purposes of this section, records pro-
duced by or for another agency which
pertain to program powers exercised by
it under delegation or agreement from
CSA will, subject to any interagency un-
derstanding covering specific records or
classes of records, be treated as of para-
mount concern to that other agency.

§ 1005.8 Fees.

(a) Waiver of fees. To the extent
practicable, the policy noted in § 1005.2
wili be applied under this part so as to
permit requests for inspection or coples
of records to be met without cost, or at
required cost to the requester. Fees will be
charged, however, in the case of requests
which involve a burden on staff or facili-
tles significantly In excess of that nor-
mally accepted by CSA in handling rou-
tine requests for information. In deter-
mining what fee will be charged, CSA
will consider only direct costs of identi-
fying, locating, and copying records. CSA
will not charge any fees for normal
search for records not found. If extraor-
dinary efforts to find records are to be
made, CSA will first consult with the re-
quester. CSA will not charge requester
for records denled under §1005.10, If a
request is partially denfed, CSA will
charge requester only for search for
those documents wholly or partially fur-
nished to requester, nor will CSA charge
requester for the costs of segregating
portions of documents partially denied to

T,

(b) Agreement to pay fees. (1) A re-
quest should state that the requester will
promptly pay applicable fees, In his re-
qu(e;;)t. the requester 31” either:

Agree to pay fees up to a specl-
fled limit; or
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(i) Indicate that he wishes to be ad-
vised of the estimated fees.

(2) If the requester elects alternative
(b) (1) (ii) of this section or i{f he places
a limit on the fees which is less than
thelr estimated amount, the notice
whether the request is granted or denied
will be furnished as provided for under
§ 1005.10 and § 1005.11, but no records
will be furnished to the requester until
he has been notified of their estimated
cost and has agreed to pay it, except
that if the estimated cost Is ten dollars
or less and requester has not specifically
set a limit of less than that amount, the
records will be sent to him without await-
ing his agreement to pay the fee. Esti-
mates of fees will be communicated to
the requester as soon as possible, but in
any event within ten working days of
the receipt of the request, so that the
furnishing of requested information is
not unnecessarily delayed. If the re-
quester is unwilling to pay the estimated
cost, he may reduce the volume of copies
requested so as to reduce the fee to an
amount he is willing to pay.

(¢) Payment of fees in advance. (1)
Under some circumstances payment of
fees in advance may be required. In this
event the requester will be notified as
soon as possible, but In any event within
ten working days of the receipt of the
request, 50 that unnecessary delay in the
furnishing of requested information may
be avoided. Payment of the whole of the
estimated fee will be required in advance
of the furnishing of any information if
the requester has previously failed to pay
any previous fee due to CSA for the fur-
nishing of information under these reg-
ulations.

(2) A deposit of 25 percent of the estl-
mated fees will be reqired if these fees
are in excess of $50,00,

(d) Remittances. Remittances shall be
in the form of elther a certified personal
check or bank draft drawn on a bank
in the United States or a postal money
order. Remittances shall be made payable
to the Treasurer of the United States
and mailed to Controller, Community
Services Administration, 1200 19th Street,
NW., Washington, D.C. 20506.

(e) Fee Schedule. (1) Following is the
fee schedule for reproduction avaflable
under the Freedom of Information Act
(5 UB.C, 5562), as amended:

(1) Search of records. Four (4) dollars
per hour when the search is conducted
by a clerical employee; seven (7) dol-
lars per hour when the search is con-
ducted by a professional employee. There
will be no charge for searches for less
than 1 hour.

(i) Duplication of records. Records
will be duplicated at a rate of $.15 per
page for all copying.

(iil) Other. When no specific fee has
been established for a service, or the re-
quest for a service does not fall under
one of the above categories, the Records
Officer is authorized to establish an ap-
propriate fee based on “direct costs" as
provided in the Freedom of Informsation
Act and in accordance with Community
Services Administration regulations.
Services performed that are not required
under the Freedom of Information Act
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such as formal certification of records as
true copies may be subject to charges un-
der the Federal User Charge Statute (31
U.S8.C. 483a) or other applicable statutes
depending upon the services performed.

(2) If records requested under thls
part are stored elsewhere than the Head-
quarters, or regional offices, the special
costs of returning such records to these
offices for review will be added to the
search costs,

§ 1005.9 Officials authorized to grant or
deny requests for records or copies of
records.

The Records Officer shall be responsible
for advising CSA officlals and staff as to
their obligations under this part; he shall
take such other actions as may be neces-
sary or appropriate to assure a consistent
and equitable application of this part by
and within CSA. In pursuance of this ob-
jective, the Records Officer shall require
other officials of CSA to clear with him
prior to denying requests or prior to
granting requests for categories of docu-
ments which he determines may present
special or unusual problems. At his dis-
cretion, he may himself grant or deny &
request. Subject to this authority each
Assistant Director, the General Counsel,
the Executive Secretary ead the Special
Assistant to the Director, heads of Head-
quarters offices or divisions, and the
regional directors may grant or deny re-
quests under this part which pertain to
their areas of responsibility.

§ 1005.10 Form and Records of Denial.

A decision to grant or deny a request
must be made within 10 working days.
Under unusual circumstances (as defined
by b U.S.C. 552(a) (6) ), CSA may extend
this period for an additional 10 working
days by written notice to the requester
setting forth these circumstances and the

" date upon which a determination is ex-

pected. No request for inspection or copy-
ing of records under this part which the
requester has put In writing shall be
denled except in writing. All such denials
shall cite the reasons therefor and shall
include notice that the person whose re-
quest has been denled or partially denled
may initiate an appeal by filing a request
for review as provided for under
§ 1005.11. Written denials shall for pur-
poses of this part, be treated as opinions,
and shall be maintained and indexed ac-
cordingly.

§ 1005‘.11 Administrative Review of De-

i

(a) Any person whose written request
has been denied or partially denied may
appeal the denial by writing to the Direc-
tor of CSA within 30 days of the denial.
An appeal shall be in writing and shall
include a copy of the original request,
the denial, and any written grgument tho
requester wishes to make,

(b} The Director may determine the
appeal himself or designate the Depuly
Director, an Assistant Director, Deputy
Assistant Director or Associate Director
to do so, but if he makes such a designa-
tion, the designee’s determination shall
be the agency's final decision. There will
ordinarily be no hearing on appeal.
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(c) The appeal shall be determined
within 20 working days of its receipt,
however, this period may be extended
for up to 10 additional working days
under unusual circumstances under the
same procedures set forth In § 1005.10,
provided that an extension has not pre-
viously been taken under that section.

(d) The determination of the Director
or his designee shall be in writing and
should contain an explanation resporisive
to the arguments advanced. The deter-
mination shall be promptly communi-
cated to the requester and shall consti-
tute final CSA action on the appeal. All
such determinations shall be treated as
opinions under this part in the same
manner as denlals described In § 1005.10.

(e) Any determination to deny an ap-
peal shall include written notice to the
requester of his right to prompt judicial
review thereof under 5 U.8.C. 552 (a) (4).

[FR D00.76-5031 Piled 1-21-75;10:20 am]
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DEPARTMENT OF THE TREASURY
Internal Revenue Service
[26CFRPartl]

DEDUCTION FOR CERTAIN PAYMENTS TO
THE NATIONAL RAILROAD PASSENGER
CORPORATION

Notice of Proposed Rule Making

Notice is hefeby given that the regu-
lations set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
pertaining thereto which are submitted
in writing (preferably six coples) to the
Commissioner of Internal Revenue, At-
tention: CC:LR:T, Washington, D.C.
20224, by March 27, 1975. Pursuant to
26 CFR 601.601(b), designations of ma-
terial as confidentinl or not to be dis-
closed, contained in such comments, will
not be accepted. Thus, a person submit-
ting written comments should not in-
clude therein material that he considers
to be confidential or inappropriate for
disclosure to the public. It will be pre-
sumed by the Internal Revenue Service
that every written commient submitted
to it in response to this notice of pro-
posed rule making is Intended by the
person submitting it to be subject in Its
entirety to public inspection and copy-
ing in accordance with the procedures of
26 CFR 601.702 (d) (9). Any person sub-
mitting written comments who desires
an opportunity to comment orally at
a public hearing on these proposed regu-
lations should submit his request, in
writing, to the Commissioner by March
27, 1975. In such case, a public hearing
will be held, and notice of the time,
place, and date will be published in a
subsequent issue of the Froerat Recrs-
Ter, unless the person or persons who
have requested a hearing withdraw their
requests for a hearing before notice of
the hearing has been filed with the Office
of the Federal Register. The proposed
regulations are to be issued under the
authority contained in sections 250 and
7805 of the Internal Revenue Code of
1954 (84 Stat. 1341, 68A Stat. 917; 26
U.8.C. 250, 7805).

[searl Doxawn C. ALEXANDER,
Commissioner of Internal Revenue.
PREAMBLE

Regulations (26 CFR Part 1) to the
amendments made to the Internal Reve-

nue Code of 1954 by section 901 of the
Rail Passenger Service Act (84 Stat,
1341), relating to the deduction for cer-
tain payments made to the National
Rallroad Passenger Corporation. Under
the Act, in order to be relieved of the
requirement of providing intercity rail
passenger service, a rallroad must, under
a contract entered into under section
401 (a) of the Act, pay a set amount
to the National Railroad Passenger Cor-
poration (“the Passenger Corporation™)
which In exchange assumes the entire
responsibility of the raflroad to provide
intercity rail passenger service. The rail-
road may then deduct the amount of
these payments made to the Passenger
Corporation if the railroad does not,
except in Hmited circumstances, receive
any stock of the Passenger Corporation
in exchange for these payments. The
deduction is subject to subsequent dis-
allowance if the railroad acquires any
stock of the Passenger Corporation at

any time prior to the expiration of 36
months after the last payment is made
under the contract to the Passenger
Corporation.

PRrOPOSED AMENDMENTS TO
THE REGULATIONS

In order to conform the Income Tax
Regulations to section 901 of the Rail
Passenger Service Act

(84 Stat. 1341), the regulations are
hereby amended by inserting the fol-
lowing new sections immediately after
§ 1.249-1:

§ 1.250 Siatutory provisions; certain
payments to the National Railrosd
Passenger Corporation.

Sxc. 250. Certatn payments to the National

section 1(3) of the Interstate Commerce Act
(40 USC. 1(3))) makes a payment in cash,
rall passenger equipment, or services to the
National Railroad Passenger Corporation
{hereinafter in this section referred to as tho
Passenger Corporation) pursuant to s con-
tract entered Into under section 401(a) of
the Rall Passenger Service Act, and

(2) no stock in the Passenger Corporation
13 Issued at any time to such corporation in
connection with any contract entered into
under such section 401(a) then the amount
of such payment sbhall (subject to subsection
(e)) be allowed as a deduction for the tax-
able year in which it is made.

(b) When peyment is made~Under reg-
ulations prescribed by the Secretary or his
delegate, a payment in rall passenger equip-
ment shall be treated as made when title
to the equipment is transferred, and & pay-
ment in services shall be treated as muade
when the services are rendered.

(¢) Efect of certain subsequent acquisi~
tions of stock~—(1) Disallowance of deduc-
tions~If any deduction has boon allowed
under subsection (a) to a corporation and
such corporation (or a successor corporation)
acquires any stock in tho Passenger Corpo-
ration {other than in a transaction described
in section 374 or 381) before the close of the
$6-month period which begins with the day
on which the last payment is made to the
Passenger Corporation pursuant to the con-
tract entered into under such section 401(a).
then such deduction shall be disallowed (as
of the close of the taxable year for which it
was allowed under subsection (a)).

(2) Collection of deficiency.~—3if any dea-
duction ia disallowed by reason of paragraph
(1), then the periods of limitation provided
in sections 6501 and 6502 on the making of
an assessment and the collection by levy or
a proceeding in court shall with respect 1o
any defictency (including interest and addi-
tions to the tax) resulting from such a dis-
allowance, include one year following the
dato on which the person scquiring the stock
which results In the disallowance (in accord-
ance with regulations prescribed by the Seac-
rotary or his delegate) notifies the Secretary
or his delegate of such acquisition; and such
assessment and collection may be made not-
withstanding any provision of law or rule of
lIaw which otherwise would provent such
assessment and collection.

(d) Members of controlled group —Under
regulstion prescribed by the Secreiary or his
delegate, If a corporation is a member of &
controlled group of corporations (within the
meaning of section 1563), subsactions (a) (2)
and (¢) shall be applied by tresting all mem-
bers of such controlled group as one cor-
poration.

[Sec. 250 as added by sec. 501, Rall Passenger
Service Act (84 Stat, 1341) )

§ 1.250-1 Deducation for certain
ments to the National Railroad
senger Corporation.

ia) General rule—(1) Allowance of
deduction. The amount of a payment
described In subparagraph (2) of this
paragraph made to the National Rall-
road Passenger Corporation (hereafter
called the “Passenger Corporation™) by

a corporation which is & common car-

rier by railroad, as defined In section

1(3) of the Interstate Commerce Act

49 US.C. 1(3)), shall be allowed as &

deduction for the taxable year in which

the payment is made. However, in ac-
cordance with paragraph (b) of this
section, no deduction shall be allowed
for the payment if the Passenger Cor-
poration issues stock to the common

carrier by rallroad in connection with a

contract deseribed in subparagraph (2)

(1) of this paragraph. A payment de-

scribed In subparagraph (2) () of this

paragraph which is not deductible un-
der section 250 and this section may not
be deducted under any other section of

ay-
ax-
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the Code or these regulations, See para~-
graph (¢) of this section for the rules
relating to when certain payments are
treated as made to the Passenger Cor-
poration. See paragraph (d) of this sec-
tion for the rules relating to the dis-
allowance of the deduction if certain
subsequent acquisitions of stock of the
Passenger Corporation occur. See para-
graph (e) of this section for the rules
relating to treatment of all members of
a controlled group as one corporation.
This section applies only with respect to
t;;:ble years ending after October 30,
1 y

(2) Payments eligible for deduction—
(1) In general, The deduction allowed by
this section shall be allowed with re-
spect to payments made in cash, rail
passenger equipment, or services to the
Passenger Corporation pursuant to a
contract entered into under section 401
(a) of the Rall Passenger Service Act
(84 Stat. 1334), The amount of the pay-
ments shall be the amounts provided un-
der the contract between the Passenger
Corporation and the common carrier by
rallroad

(11) Rail passenger equipment. For
purposes of this section the term *“rail
passenger equipment” means depre-
clable tangible personal property used
incident to the furnishing of rall pas-
senger service. Such term does not in-
clude track, roadbed, real property or
bulldings.

(iii) For purposes of this section, the
term “services” means the performance
of activities for the benefit of the Pas-
senger Corporation and includes the fur-
nishing of the use of equipment or facili-
ties to the Passenger Corporation where
title to the equipment or facilities is not
transferred to the Passenger Corpora-
tion. A grant of the use of track or road-
bed shall be treated as the furnishing of
services.

(3) Special rules for payment in equip-
ment and services—(1) Realization of in-
come, In the case of a payment to the
Passenger Corporation in the form of
equipment or services, the common car-
rier shall be treated as satisfying a fixed
obligation with equipment or services and
may, therefore, realize taxable income or
a loss as a result of the payment, This
rule may be illustrated by the following
two examples:

Erxample (1), If a common carrier had o
fixed obligation under a section 401(a) con~
tract to make & payment of 8500000 to the
Passenger Corporation and satisfied that obli-
gation with equipment having an adjusted
busis to the carrier of $200,000, the common
carrier would realize $300,000 a8 & gain from
the satisfaction of its obligation which would
be taxable to the common carrier. To the ex-
tent provided In section 1245 and the regula-
tions thereunder, the galn would be taxed as
ordinary income. Thus, the common carrier
would be allowed a deduction of $500,000 for
the payment made to the Passenger Corpora~
tion and would include in income the amount
of $300,000 as a capital gain or ordinary in-
come, as the case may be, arising from satis-
faction of its fixed obligation by transfer of
the equipment,

Example (2). If a common carrier had a
fixed obligation under a section 401(a) con-
tract to make a payment of $500,000 to the
Passenger Corporation and satisfled that obll-
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gation by providing to the Cor=
poration services consisting of the use of a
passenger traln over a specified route on
specified schedule for a period of one year,
the common carrier would realize $500,000 of
income from the satisfaction of its obliga-
tion, o be reduced by Its costs and expenses
incurred in rendering these sorvices In deter~
mining taxable income. Thus, the common
carrier would be allowed a deduction of
$500,000 for the paymenti made to the Pas-
senger Corporation and would include In
taxable Income arising from the satisfaction
of its fixed obligation by the performance of
services an amount equal to $500,000 reduced
by such costs and expenses.

(b) Stock fssued in connection with the
contract. No deduction shall be allowed
under this section with respect to a pay-
ment in cash, rail passenger equipment,
or services to the Passenger Corporation
if, In connection with a contract de-
sceribed In paragraph (&) (2) (1) of this
section, stock of the Passenger Corpora-
tion is issued to the common carrier mak-
ing such payment. Under section 401(a)
(2) of the Rall Passenger Service Act, a
common carrier which enters into a con-
tract with the Passenger Corporation re-
ceives common stock of the Passenger
Corporation unless It walves all rights to
receive the stock In exchange for the
payments it makes under the contract.
For this reason, no deduction shall be al-
lowed under this section with respect to
the payments unless the common carrier
walves all rights to receive the stock in
exchange for the payments,

(¢) Determination of time of payment
in equipment and services—i(1) Equip-
ment. A payment in rail passenger equip-
ment shall be treated as made when title
to the equipment is transferred to the
Passenger Corporation or for its bene-
fit

(2) Services. A payment in services
shall be treated as made when the serv-
ices are rendered to the Passenger Cor-
poration or for its benefit,

(d) Effect of certain subsequent acqui-
sitions of stock—(1) Disallowance of de~
duction—1) I'n general. Except as pro-
vided in subdivision (i1) of this subpara-
graph, & deduction which has been al-
Jowed under this section to a common
carrier shall be disallowed if the corpo-
ration, or a successor corporation as de-
fined in subparagraph (2) of this para-
graph, acquires any stock of the Passen-
ger Corporation before the close of the
36-month period commencing on the day
on which the 1ast payment under the con-
tract described in paragraph (a)(2) (1)
of this section i{s made. The disallowance
of the deduction shall be effective as of
the close of the taxable year for which
it was claimed under this section. An
amended income tax return shall be filed
by the common carrier, or successor cor-
poration, for that year disclosing the ac-
quisition of the stock and disallowance
of the deduction, and additional tax, if
any, for the year shall be pald, See sub-
paragraph (3) of this paragraph for
rules relating to the assessment and col-
lection of a deficiency from such disal-
lowance,

1) Ezceptions. The rules of subdivi-
slon (1) of this subparagraph shall not
apply if stock in the Passenger Corpora~

tion is acquired in a corporate acquisi-
tion to which section 381 and the regula-
tions thereunder apply or in a rallroad
reorganization to which section 374 and
the regulations thereunder apply.

(2) Successor corporation, For pur-
poses of subparagraph (1) of this para-
graph, the term “successor corporation”
means any corporation which scquires
assets of the common carrier having a
fair market value in excess of one-half
the fair market value of all the assets of
the common carrier held immediately be-
fore the acquisition, where 50 percent or
more of one or mare classes of voting
stock of the corporation Is owned, directly
or indirectly, at the time of the acquisi-
tion by one or more persons who, at any
time during the taxable year or years
that the common carrier was allowed a
deduction under this section, owned, di-
rectly or Indirectly, 50 percent or more
of one or more classes of the voting stock
of the common carrier, For purposes of
this subparagraph, a person will be con-
sidered to own Indirectly 50 percent or
more of a class of the voting stock of a
corporation if the person owns 50 per-
cent or more of a class of the voting stock
of another corporation which owns 50
percent or more of & class of the voting
stock of the corporation.

(3) Collection of deficiency. If a de-
duction is disallowed under subpara-
grarh (1) of this paragraph, the periods
of limitation provided in sections 6501
and 6502 for the making of an assess-
ment and the collection by levy or a
proceeding in court shall, with respect
to any deficlency (including Interest and
additions to ths tax) resulting from the
disallowance of the deduction, be ex-
tended to one year after the date on
which the common carrier or successor
corporation, which acquired the stock of
the Passenger Corporation filés an
amended income tax return in ac-
cordance with paragraph (d)(1) () of
this section, Such assessment and col-
lection may be made notwithstanding
any rule of law which otherwise would
prevent such assessment and collection.

(e) Members of controlled group. For
purposes of paragraphs (b) and id) of
this section, all members of a controlled
group of corporations, as defined in sec-
tion 1563 and the regulations there-
under, shall be treated as one corpora-
tion. Thus, no deduction for a payment
shall be allowed to any member of a
controlled group if any other member of
the controlled groun receives stock in the
Passenger Corporation in exchange for
the payment in connectlion with a con-
tract described in paragraph (a)(2) of
this section.

[FR Doc.75-4929 Flled 2-21-75:8:45 am)

[26 CFR Part 601 ]

PROPOSED PROCEDURAL RULES WITH
RESPECT TO PUBLIC INSPECTION OF
CERTAIN RULINGS AND DETERMINA-
TION LETTTERS

Notice of Public Hearing on Proposed Rules

Proposed amendments to the State-
ment of Procedural Rules (26 CFR Part
601), relating to the public inspection of
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certain rulings and determination let-
ters, appear in the Peoeral RecisTer for
Tuesday, December 10, 1974 (39 FR
43087). )

A public hearing on the provisions of
such proposed amendments will be held
on March 25, 1975, beginning at 10 am.
in the George S. Boutwell Auditorium,
Seventh Floor, 7400 Corridor, Internal
Revenue Building, 1111 Constitution
Avenue NW., Washington, D.C. 20224,

The rules of §601.601(a)(3) of the
“Statement of Procedural Rules” (28
CFR Part 601) shall apply with respect
to such public hearing. Copies of these
rules may be obtained by a request di-
rected to the Commissioner of Internal
Revenue, Attention: CC:LR:T, Wash-
ington, D.C. 20224, or by telephoning
(Washington, D.C.) 202-964-3935.

Under such § 601.601(a) (3), persons
who have submitted written comments
within th» t‘me prescribed in the notice
containing the proposed amendments,
and who desire Lo present oral comments
at the hearing on such proposed amend-
ments, should submit an outline of the
comments to be presented at the hearing
and the time they wish to devote to each
subject by March 17, 1975, Such outlines
should be submitted to the Commis-
sioner of Internal Revenue, Attention:
CC:LR:T, Washington, D.C. 20224, Un-
der §601.601(a)(3) (26 CFR Part 601)
each speaker will be limited to 10 min-
utes for an oral presentation exclusive
of time consumed by questions from the
panel for the Government and answers
thereto.

Persons who desire a copy of such
written comments or outlines and who
desire to be assured of their availability
on or béfore the beginning of such hear-
ing should notify the Commissioner, in
writing at the above address by March 20,
1975. In such a cfse, unless time
and circumstances permit otherwise, the
desired copies are deliverable only at the
above address. The charge for coples
is ten cents ($0.10) per page.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Coples of «
this agenda will be available free of
charge at the hearing, and Information
with respect to its contents may be ob-
tained on March 24, 1975, by telephoning
(Washington, D.C.) 202-964-3935.

James F, Drixg,
Director, Legislation and
Regulations Division,

[PR D00.75-4027 Piled 2-21-75;8:45 am]
Office of the Secretary
[31CFRPart51]

FISCAL ASSISTANCE TO STATE AND
LOCAL GOVERNMENTS
Discrimination; Compliance Procedures
Correction
In FR Doc. 75-3289 appearing on page
5370 in the issue for Wednesday, Febru-

ary B, 1975, the following corrections are
to be made:

1. In the second line of the text im-
mediately {oﬂowing § 51.32(0 (1) (4D (DY,

PROPOSED RULES

the second word now reading “payment™
should read “repayment.”

2. The last line of §51.32(D (2) 1D
now reading “~-ination of this section or
the Act; and" should read "“~ination pro-
vision of this section or the Act; and.”

DEPARTMENT OF THE INTERIOR
Fish and Wildiife Service
[S0CFRPart 16 ]
INJURIOUS WILDLIFE
Proposed Importation Requirements

This notice contains the second pro-
posed rulemaking for a revision and re-
structuring of Part 16, Injurious Wild-
life, of Subchapter B of Chapter I of this
title.

The first proposal was published in the
FeoeraL Recister on December 20, 1973
(38 FR 34970). A draft environmental
impact statement (EIS) on the first pro-
posal was made available to the public by
notice in the FxoErAL REGISTER on June 5,
1974 (39 FR 19969). The public comment
period was extended to July 29, 1974,
upon the release of the draft EIS, and
was extended agaln, to September 13,
1974, by a notice in the FEbERAL REGISTER
(39 FR 2744; July 31, 1974). A series of
four hearings were held In August 1974 to
gather further public comments on both
the EIS and the first proposal.

Trae SECcoND PROPOSAL

The public commentary received at the
hearings and by mall raised some serious
problems, which were resolved by re-
drafting portions of the first proposal.
Since the cumulative effect of these revi-
sions amounts to a significant modifica-
tion of the first proposal, the Service has
decided to issue s second proposal. This
will give all segments of the public a
chance to comment on the manner in
which the serious problems referred to
above were resolved., The background of
the first proposal, a summary of the pub-
lic comments, and the second proposal
are set forth below:

BACKGROUND

In general, 18 U.S.C. 42 authorizes
the Secretary to prescribe by regulation
those wild mammals, wild birds, fish,
mollusks, crustaceans, amphibians, and
reptiles or the offspring or eggs of any
of the foregoing (hereinafter “wildlife'),
which are injurious to human beings, to
the Interests of agriculture, horticulture,
forestry, wildlife, or to the wildlife re-
sources of the United States (hereinafter
“the named interests"). Subject to cer-
tain statutory exceptions, such pro-
scribed wildlife may not be imported into
the United States, except as permitted
by the Secretary for zoological educa-
tional, medical, or scientific purposes.

Current information shows that injury
caused to the named interests by im-
ported wildlife is more widespread and
serious than previously believed. Present
ecological and other knowledge, Includ-
ing an awareness of the large and grow-
ing volume of imported live wildlife,
demonstrate that a thorough regulation
of such Importations is necessary to pro-
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tect the named interests from additional
injury. Recent examples exist of injury
caused to the named interests and to
similar interests in other countries by
imported wildlife. Control and eradica-
tion programs for west or ' exotic" species
are costly, frequently unsuccessful and
are curative rather than preventative in
nature,

Finst PROFPOSAL

In general, the first proposal included
a determination based on sclentific
evidence presently available that all
wildlife is or would be injurious to one
or more of the named interests at some
time or place when imported into the
United States. The proposal prohibited
the importation of such lve wild-
life, except as allowed by the Secretary
under a permit for scientific, educa-
tional, zoological, or medical purposes,
However, the proposal also recognized
that the risk of Injury to the named In-
terests posed by some “low risk” species
or genera of wildlife was so slight as to
justify a determination that importa-
tion thereof could be allowed without &
permit. In fact, the findings indicated
that most species of marine fishes were
“Jow risk."

The proposal, therefore, established a
list of wildlife which the Secretary had
determined posed little risk of injury
to the named interests. This proposal
did not apply to wildlife designated as
“low risk."” All wildlife not designated as
“low risk” was identified by exclusion
as injurious and could be Imported
only pursuant to a permit for scientific,
educational, medical, or zoological pur-
poses. A permit, which could be issued
when the Secretary found there had been
a proper showing of responsibility and
continued protection of the named in-
terests, was required prior to the im-
portation of such injurious wildlife.

Problems relating to potentially harm-
ful marine fish importations were sub-
stantially different in character from
those regarding their freshwater coun-
terparts. In the latter case the primary
concern was possible harm to the wild-
life or the wildlife resources of the
United States caused by escapes or de-
liberate introductions as the threat to
humans was greater with marine specles.
In the case of marine fishes whose total
estimated number is about 11,700 spe-
cles, accidential or deliberate introduc-
tions resulting in the establishment of a
species were believed to be uncommon
due to the biology of the gpecies and un-
enclosed nature of the marine habitat,
On the other hand, venomous (stinging)
marine forms greatly outnumber those
occurring in fresh water, and some of the
more potentially dangerous species have
been and were now readily available to
the home aquarist. Biting or attacking
marine fishes (sharks, morays, giant
seabasses) , are limited by their size and
the occasional small species available to
the aguarium hobbyist were not con-
sidered to be of potential danger. Since
most species of marine fishes were found
to be “low risk,” the list of marine fishes
identified all species as “low risk.” ex-
cept those genera listed.
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‘The list contained in the proposal was
subject to continued review and modifi-
cation as data accumulated concerning
the degree of risk posed by either listed
or unlisted species,

Further, this proposal would have
simplified the enforcement of these reg-
ulations by requiring the pre-clearance
and issuance of permits for all injurious
wildlife.

It was pointed out that Psittacine birds
were excluded from the proposal by the
statute and, therefore, importation of
the monk parakeet (Myiopsilta mona-
chus) was not regulated in spite of its
known danger to the named interests.

FUBLIC COMMENTS ON THE FIRST PROPOSAL

In early August 1974 a series of four
hearings were held in Washington, D.C.,
Miami, Kansas City and San Francisco
on the proposal and the environmental
impact statement. The public comment
period for the published regulations and
the EIS was scheduled to end July 29. In
response to public requests, the period
was extended 45 days to September 13.
At that time & 5-man tecam was brought
together from various field stations
through the country to review all the
public comments, analyze them and sum-
marize them.

The proposal drew 4,315 individual re-
sponses, 2,743 (64%) of these offered un-
qualified support and 399 additional re-
spondents qualified their support in some
minor degree; collectively these 3,142
(73%) responses bore 2,304 additional
endorsing signatures. A total of 1,105 re-
sponses bearing 2,705 additional signa-
tures opposed, and 106 responses with 15
additional signatures were irrelevant.

A petition protesting the proposal,
primarily on legal grounds, was widely
distributed, resulting in 13,737 signatures
(not included in individual response
count above). This petition, however
cited as a premise for its opposition, an
incorrect implication that the proposed
regulation would control the acquisition
and possession of pets in general, includ-
ing domestic cats and dogs.

The 4315 individual responses were
recorded in the following categories:

Government (State and Federal) . 41

Research (medical and university) . 106
Zoo and aquarin. .. oo . 206
Pet industry ... 88
Conservation organizations .. ______ 42
Special intorest groups — . oo 268
General public oo 8,441
(Irrelevant responses amitted in

I e e o e s e S a8

43156
DESCRIPTION OF THE SECOND PROPOSAL

The second proposal 1s the same as the
first proposal in its basic approach, but
the list of “low risk" wildlife has been
modified, the permit provisions have
been revised and clarified, and certain
other changes have been made. :

In general, the proposal has been re-
vised, wherever possible and consistent
with the law, to alleviate unnecessary ad-
verse effects. Following is a listing of the
problems raised by the public commen-
tary, and a brief description of what has
been done to deal with them. Problems

PROPOSED RULES

have been grouped according to the vari-
ous segments of the public that re-
sponded.

GOVERNMENT

1. Several States expressed concern for
thelr exctic game programs. Response:
The second proposal allows for the grant
of permits for importation of any species
for scientific research. Importation for
stocking would be permitted only for
low-risk species.

2. Some States objected to the gerbil
being on the low-risk list because it is
considered & risk for becoming estab-
lished iIn the Southwest. Certain States
have laws prohibiting its importation.
Response: The gerbil has been deleted
from the revised list of low-risk mam-
mals.

3. Regulations would prohibit im-
portation of Pacific oyster “seed™ for
commercial use in Oregon and Washing~
ton. Response: The second proposal in-
corporates National Marine Fisheries
Service recommendations that Pacific
oyster seed be permitted from specific
locations under State certification.

RESEARCH

1, Medical research fears regulations
will make it Impossible for import bro-
kers and dealers to stay in business, This
will affect avallability and will increase
cost of monkeys (and other laboratory
animals) used for research. Response:
Dealers will be eligible for Import per~
mits to supply responsible parties doing
medical research or scientific studies.

2. Researchers objected to the Fish
and Wildlife Service (FWS) reviewing
and judging research proposals as a pre-
requisite for issuing an import permit,
Response: FWS will review primarily
to satisfy requirement that the permit-
tee be responsible and that the proposed
use is in keeping with the statute.

3. University and museum collectors
are concerned that permits will be re-
quired for specifically named specles in
advance of collecting expeditions. Since
it Is impossible to anticipate all the
animals that might be encountered, this
does not offer needed flexibility. Re-
sponse; Permits can list broad classifi-
cations of animals (such as entire
families) provided applicant can dem-
onstrate responsibility.

4. Permit requirements are so burden-
some that they would hopelessly obstruct
primate research. Response: Long-term,
multi-transaction permits which require
minimum reporting will be available for
laboratories.

ZOOS AND AQUARIA

1. Virtually every letter from this
group objected to increased administra-
tive work that will result because of per-
mit requirements, Many requested ex-
emptions. Response: The Lacey Act does
not provide for blanket exemption of
zoos. Permit application and reporting
procedures were modified to reduce the
Necessary paperwork.

2. Permit requirement for each im-
portation is too burdensome and could
never be accomplished. Response: The
second proposal clarifies the availability
of long-term, multitransaction permits

fession as result of a herpetology hobby.
We should not close the door to serious
amateurs. Response: The serious and
responsible hobbyist will be eligible for
permits under the more detalled defini-
tion of “zoological” purposes.

5. Need to clarify Interstate shipment
restrictions. Response: The second pro-
posal clarifies the prohibition on imports
and shipments. Inteérstate shipments are
not affected, cxcept shipments between
noncontinental parts of the United States
(Island ecosystems such as Hawall and
Puerto Rico) and the continental United
Statea.

PET INDUSTRY

Challenged the legality of using a “low-
risk” listing of animals importable with-
out restriction rather than a listing of
high-risk animals that can be imported
only by permit. Response: Careful review
by the Department of Interior, Solicitor's
Office resulted in the opinion that Con-
gress’ Intent in enacting the Lacey Act
does not prohibit the use of a “low-risk"”
system. Therefore, no change was made
in the second proposal in this regard,

CONSERVATION ORGANIZATIONS

1. Proposed list of low-risk fish is too
lengthy. Response: The lists as originally
proposed, with the public comments
fully reviewed by panels of the most
knowledgeable experts available. The
lists have been modified and every
species appearing on the final “Jlow-risk”
list Is supported by scientific rationale.

2. Question the definition of “low risk"
marine fishes by exclusion from a list of
harmful species. Response: Specialists
met and reviewed the fish lists and in-
dicated a straight "low-risk” list was
impractical. The National Marine Fish-
eries Service is studying feasibility of
preparing a “low-risk” list, but for the
present, the exclusionary route is re-
tained in the second proposal,

OTHER SECMENTS OF THE PUBLIC

1. Game bird breeders, falconers, ama-
teur herpetologists, aquarists, and cage
bird fanciers complained that regulations
would interfere with pursuit of their hob-
by, kesponse: Eligibility requirements for
scientific, educational, medical or zoolog-
ical permits have been more clearly de-
fined to show that responsible persons
who quallfy In these categories can ob-
tain import permits for certain species
not on the low-risk list.

2. Various exotic animal breeders ar-
gued that the regulations would end their
contribution to preservation of endan-
gered specles. Animal husbandry tech-
niques developed by such breeders have
made it possible to sustain captive popu-
lations of endangered animals, thereby
reducing chances of complete extinction,
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Response! Serious and responsible ani-
mnl breeders will be eligibble for import
permits under more detailed definition of
“zoological” and “scientific"” purposes,

GCNERAL COMMENTS

1. Many opponents and proponents of
the new regulations criticized the low-
risk lst of animals; some because it was
not complete and others because it was
too incluclve. Response: FWB has met
with experts from the pet industry, zoos,
conservation organizations, professional
organizations and specinlists from the
Smithsonian Institution to refine the
original low-risk lists.

2. Many comments objected to exemp-
tions for Federal agencies ond pointed
out that harmful introductions have been
intentionally made by Government
agencies. Response; Excmption is speci-
fied in the Lacey Act.

3. There was frequent criticlsm that
the regulations do not cover Psittacine
birds (parrots and parakeets), Response!
Exemption 15 specified in the Lacey Act.
Interlor recognizes the hazards posed by
Psittacines,

4. Misinterpretation of control over
interstate movement of wildlife was
common. Response: The second proposal
clarifies the prohibition on imports and
shipments, Gener2llv, interstate ship-
ments are not affected, except shipments
between noncontinentrl parts of the
United States (i;land ecosystems such as
Hawali and Puerto Rico) and the con-
tinental United States,

5. Mass confusion will result because
of back-log of permit renuests, Response:
A transition period will be provided to
allow processing of permit requests
before the proposal becomes effective.

The proposal has been revised as in-
dicated above. It is intended that § 16.22
in Subpart C (Permits) will become ef-
fective approximately six months prior
to the balance of the regulation. This will
give all affected persons an opportunity
to obtain permits prior to the effective
date of the “low-risk” list, and the cor-
responding prohibition on the importa-
tion and shipment of infurious wildlife
(everything not on the “low-risk" list),

SvsMITTAL oF WRITTEY COMMENTS

Interested persons may participate in
this rulemaking by submitting written
comments, preferably in triplicate, to:
the Director (FWS/LE), Fish and Wild-
life Service, P.O. Box 19183, Washington,
D.C. All relevant comments recelved on
or before April 10, 1975 will be considered.
The Service will attempt to acknowl-
edge receipt of comments, but substan-
tive responses to individual comments
will not be provided. Comments received
and the draft Environmental Impact
Statement will be available for public
inspection during normal business hours
at the Service's office In Suite 600, 1612
K Street, NW., Washington, D.C. This
notice of proposed rulemaking is issued
under the authority of 18 US.C. 42

Dated: F_bbruary 13, 1975,
Lynw A. GREENWALT,

Director,
Fish and Wildlife Service,

PROPOSED RULES

Accordingly, it is proposed to revise
Part 18 of 50 CFR Chapter I, Subchapter
B to read as follows:

PART 16—INJURIOUS WILDLIFE
oo Subpart A—Introduction

m.i Purpose of regulations.
162 Scope of regulations,
Subpart B—Designation of Injurious Witdlife
16,11 Injurious wildlife.
16.12 Low risk wildiife list,
16.13 Amendments to the st of low risk
wildlife,
Subpart C—Permits
1621 General permit requirement,
16.22 Injurious wildlife permita.

Subpart D—Additional Restrictions and
Exemplions

1631 Importation of live or dead fish of
the family Salmonidae.

Importation by Federal agencies,

Psittacine birds,

1634 Importation of Paclfic oysters.

1635 Importnation of brine shrimp eggs.

Avtnonrry: Lacey Act, 74 Stat, 754 (18
US.C. 42(s) (1)).

Subpart A—Introduction

§ 16.1 Purpose of regulations.

The regulations contained in this part
identify those species, genera and fami-
lies of live wildlife which have been deter-
mined to pose a low risk of injury to
human beings, to the interest of agricul-
ture, horticulture, forestry, or to wildlife
or the wildlife resources of the United
States. All other specles of llve wildlife
or the eggs thereof, and dead fish or eggs
of salmonids of the fish family Salmon-
idae are prescribed as injurious or pos-
sibly injurious to those interests. Proce-
dures and criteria for issuance of permits
for importation and shipment of in-
jurious wildlife and for public participa-
tion in the amendment of the list of low
risk wildlife are provided. The regulations
for this part implement the Lacey Act
(18 US.C. 42).

§ 16,2 Scope of regulations,

(a) The regulations in this part apply
to all importations of live injurious wild-
life or the eggs thereof, except Psittacine
birds, but including dead fish or eggs of
salmonids of the fish family Salmonidae,
Pacific oysters, and brine shrimp eggs,
into the United States, and to all ship-
ments of such wildlife between certain
parts of the United Stotes (see § 16.21),
These regulations are in addition to any
other regulations governing the importa-
tion of wildlife, including without being
limited to, the requirements to import all
wildlife through designated ports of entry
(Part 14), or the prohibitions relating to
endangered or threaténed species (Part
17), marine mammals (Part 18), migra-
tory birds (Part 21), or wildlife taken,
transported, or sold in viclation of for-
eign law (Part 14). See those parts, or
other appropriate statutes and regula-
tions, for specific information.

(b) The regulations and permit system
established for importation of Bald and
Golden Eagles, marine mammals, migra-
tory birds, and endangered wildlife are
supplemented by the regulations of this
part in order to avoid a multiple permit

1633
16.33
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system. To the extent that importation
is prohibited by this part, except under
permit, the requirements and criteria of
this part must be complied with, in addi-
tion to other provisions of Subchapter B.
Therefore, to the extent the importation
i5 also controlled by the regulations
relating to marine mammals, Bald anl
Golden Eagles, migratory birds or en-
dangered’ species, the permit applicant
must provide the information and mect
the criteria of those regulations as well
as of this part, if the wildlife is injurious
to the named interests.

(¢) These regulations are also In ad-
dition to any State or local laws which
prohibit activities involving injurious
wildlife, including, without lmitation,
importation, transportation, sale and
possession.

Subpart B—Designation of Injurious
Wildlife

§16.11 Injurious wildlife,

After reviewing scientific and other
data avallable to him, the Secretary
hereby prescribes and determines that,
with the exception of Psittacine birds
and those species listed in § 16.12 of this
subpart, all live wildlife or the eggs
thereof, as well as the dead fish or eges
of salmonids of the fish family Salmoni-
dae, are or could be injurious to human
beings, to the interests of agriculture,
horticulture, forestry, or to wildlife or
the wildlife resources of the United
States If or when imported or shipped
contrary to § 16.21.

§16.12 Low risk wildlife list.

After reviewing sclentific and other
data avallable to him, it has been deter-
mined that the wildlife listed below are
not Injurious to human beings, to the
interests of agriculture, horticulture, for-
estry, or to wildlife or the wildlife
resources of the United States.

Lisr or Low Rk WnoLorz Eucinte roz
IstponraTion Wirmour Peraar

Unless apecifically noted, ORDER and
FAMILY names are shown for convenience
of classification and taxonomic arrangement
only. It should be noted that several States
or United States Territories have regulations
on Importation of wildllife. Local regulations
that are more restrictive wiil take precedence
over these regulations. The ldentity of the
wildlife In these lists 15 established by soclen-
tifio name. The sclentific names used herein
are those generally accepted at the time of
publication. Common names are provided for
convenience only and have no logal, officlal,
or technlcal standing.

MOLLUSKS *

Venerupis (Prototheca) japonioa,
Clam

Pinctada sp,, Pearl Oyster

Ostrea edulis, European Fiat Oyster

Crassostrea engulata, Portuguese Oyster

Crassostrea commercialls, Australlan Oyster

Crassostrea rivularis, Suma Oyster

Mya arenaria, Soft Clam

Haliotis discus hanni, Abalone

Chione fluctifraga, Chione Clam

Ta&‘am semidecussata, Japanese Littlo-neck

Famlly CYPRAEIDAE Cowrles (All spocies)

Mant!a

1 8ce § 16,34 for speclal rules on Crossostres
gigos, Pacific oyster,
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CRUSTACEANS ¥
Pandalus sp., Northern Shrimp

Panulirus interruptus, Pacific Spring Lobster
Panulirus argus, Atlantic Spiney Lobster
Homarus americanus, American Lobster

Paralithodes spp., Eing Crab

Chionoecetes spp., Tanner Crab and Queen
Crab

Cancer magister, Dungeness Crab
Petrolisthes cinctipes, Porcelatn Crab

Porcellana longicornis, Porcelain Crabdb
Hemigroprus nudus, Purple Shore Crab

Callinectes sapidus, Blue Crad

Pugettia producta, Smooth or Kelp Crab

Oregonia gracilis, Decorator Crab

Lozorhynchus crispatus, Masking Crab

Scyra acutifrons, Masking Crab
Pachygrapsus crassipes, Rock Crab

Xiphosura (= Limulus) polyphemus, Horse-

shoe Crab
Alpheus clamator, Pistol Shrimp

Stenopus hispidus, Coral Banded Shrimp

PRESHWATER FISH

Order Dipteriformes
Fam. Lepidosirenidae
Lipidogiren
Order Polypteriformes

Boulengeromyrus
Campylomormyrus
Genyomyrus
Gnathonemus
Heteromormyrus
Hippopotamyrus
Hyperopisus
Irichihys
Marcuseniua
Mormyrodes
Mormyropa
Mormyrus
Oxymormyrua
Pagramyomyrus
Petrocephailus
Phagrus
Solenomormyrus
Stomatorhinns
Order Gonorynchiformes
Fam. Knerildao
Kneria
Pum, Phractolaemidao
Phractolaemus
Order Cypriniformes
Fam, Characidao
Adramites
Acuticurimata
Alestes
Alestopetersius
Anoptichthys
Anoxtomua
Apareiodon
Aphyocharaz
Aphyocheirodon
Aphyodite
Apteronotus
Argyropleura
Arnoldichthus
Axelrodia
Bario
Bathethiops
Boehlkia
Brittanichthys
Bryconalestes

*See 11635 for specin) rules on Artemia

salina, brine shrimp,

Cheirodon
Cheirodontops
Chilodus
Compsura
Cogeina
Copelia
Corynopoma
COreagrutus
Creatochanes
Crenuchus
Ctenobrycon
Curimata
Curimatopsis
Deuterodon
Diapoma
Distichodus affinia
D. sexjasciatus
Elgenmannia
Elacocharax
Entomolepis
Epicurtus
Ephippicharax
Fowlerina
Gaxteropelecus
Geisieria

Gephyrocharax
Glandulocauda
Gnathocharaz
Gnathodolus
Gymnocorymbus
Gymnorhamphichthys
Gymnotus
Hasemannia
Hemibrycon
Hemigrammalestes
Hemigrammua

Klausowitzia
Knodus
Ladigesia
Lasmolyta
Landonic
Lepidarchus

. us
Leptagoniates
Lonchogenys

Mariiana
Megalamphodus
Motynnis
Micralestes
Microdrycon
Microcaerulus
Microgenys
Microse
Mimagoniates
Moenkhausia

Monotocheirodon
Myleus
Mylossoma
Nannaethiops
Nannobdryocon
Nannocharaxr
Nannostomus
Nematobryoon

N

Neoleblas
Odomtosternarchuy

Odontostilbe
Oedemognathus
Orthosternarchus

Pam,

Plethodectes
Poecilobrycon
Poecilocharax
Poptelia
Porotergus
Prionobrama
Pristella
Prochilodus
seudochaleens

Pyrrhuiina
Rabdbdolichops
Rachoviscus
Rhamphichthys
Rhoadsia

Roedoldes
Saccoderma
Steatogenys
Sternarchella
Sternarchogiton
Sternarchorhamphus
Sternarchorhynchus
Sternarchus
Sternopygus
Stethoprion
Stevardia
Tateichthys
Tetragonopterus
Thayeria
Theracocharar
Triportheus
Tylobranchus
Tyttocharax
Ubidia
Uramara
Xenagoniates

Cyprinidae

Aphyocypris

Balantiocheilus

Bardbus anomus
(same taxonomists olassify speclea
listed here In Genus Barbus in
nominal bard Barbodes,
Copoeta and Puntius)

B, arulins

B, binotatus

B. callipterus

B.camplacanthus
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B. oligolepta Fam. Doradidas Order Atheriniformes
B, peludinosts Acanthodorgs Pumb E:o)onldx}:o i
B. partipentozong Agamyxis otamorrikap
B. pontavona Ambdlydoras Fam. Exocoetidae
B. phutunio Anadoras Dermogenys
B. Apuredoras Hemirhamphodon
B. rolofi Astrodoras Zenarchoplerus
B sachsd Autanadoras Fam. Oryziatidae
B. achwanenfeld! Controchir Oryziay
B. semifasciolatus Centrodoras Fam, Cyprinodontidas
B, somphongai Doras Aphanius
B. stigma Franciscodoras Aphyoplatys
B, stigmatopygus Hopilodoras Aphyosemion
B. stolicakanus Hypodoras Aplocheilichthys
B. terlo Leptodoras Aplochetlus
8. telrarupagus Magalodoras Awstrofundulus
B, tetrazona Nemadoras Callopanchax (inctudes Rolofa)
B. ticto Opsodoras Compellolebias
B. titteya Orinocodoras Cualao
B. trispilos Oxrydoras Cubanichthys
B. unitaeniatus Platydoras Cynolebias
B.usumbarae Pseudodoras Cynopanchax
B. vittatus Scorptodores Cynopoectiua
B.viviparus Trachydoras Epiplatys
B. wohlertt Fam. Auchenipteridas Fundulopanchaz
Barilus Centromoohius Fundulosoma
Beirabarbus Trachycorystes Garmanella
Brachydanio Fam, Aspredinidae Hylopanchaz
Carassins auratus Agmus Hypsopanchax
Crossochelius apogon Amaralia Jordanella
Cyclocheilichthys Aspredinichthus Lamprichthys
Cyprinus carpio Aspredo Leptolucania
Danio Bunocephalichthys Lucania (includes Chriopeopa)
Eirmotus Bunocephalus Micropanchax
Epalzeorhynchus Chamaigenes Nothobranchius
Esomus Dysichthys Pachypanchaz
Hawnpala Erustiochthys Procatopus
Hemigrammocypris Hoplomyson Pseudoepiplatys ’
Horadandiya Petacara Pterolebias
Labauca Plastitus Rachovia
Labeo dicolor Platystaous . Rivulua
L. erythrurus Pterobunocephalus Simpsonichthys
L. munensis Xiliphius Trigoncotes
L. varicgutus Fam. Pimelodidae Valencia
Luciosoma Acentronichthys Fam. Goodeldee
Morulius Heptapterus Girardinichthys
Osteochellus vittatua Microglanis Goodea
Oxyguster Pimelodella Hubbsina
Puntioplites . Pagudopimelodus Lermichthys
Basbora Fam. Agenelosidse Neotoca
gubor:chhmp Ageneiosus Ollentodon
anichthys Fam. Anablepidas
Fam. Qyrinochellidas M},mof.:;‘m“ Anableps
Gyrinocheilus Callichthyldae Fam. Poeciliidas
Fam. Homalopteridse Fam. o Alfaro
Gastromyzon Brochis Brachyrnaphis
Homagloptera \ Callichthys Carlhubbsia
Pam. Cobitidae g{o:z::'l:. Cnesterodon
A‘mmut‘:moph ‘.w Hoplosternum Hittorale g:;ﬁ::‘:‘,:?,w,
Botia " H. thoracatum Heterandria
Cobitis Fam. Loricaritdae Neoheterandria
Lepidocephalus Chactostoma Paltichthys
Order Siimuriformes Cochliodon Phalloceros
Foam. Bagridae Fariowella Phalloptychus
Chrysichthys Hassar Phallotorynus
Gephyroglanis Hemiancistrus Poectlia
Leiocassis Hypoptopoma (incl. Lebistes, Timia, Molllonsia &
Mystuy Hypostomus (includes Plecosto- Micropoecilin)
Parauchenoglants wius) Poeciliopsis
Pam. Siluridaes Lastancistrus Poecilistes
Kryptopterus Leptoancistrus Priapella
Pam. Schilbeidae Loricaria Priapichthys
Eutropiellus Otocinclus Pseudoxiphophorus
Sohithe Qxyloricaria Quintana
Parailia Panaque Tomenurus
Physatlic magoplwgmn §fﬂ)?d i
ophorus
Pam, SAREasitgy Spatuloricaria Pam. Atherinidas
Pangasius Stoniella Alepidomus
Fam. Amphillidas Sturisoma Bedotia
Phractura Xenocara Melanotaenia
Fam. Chacldae Fam. Astroblepidne Nemotooentris
Chaca Arges Rhadnocentrus
Fam. Mochokidno Astrobleps Telmatherina
Synodontis Cyclopium Paoudomugil
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Order SCORPAENIFORMES

Family SCORPAENIDAE
Brachirus epp., Lesser Lionfishes

Inimious spp. Dragonhead scorpl-
ons

Plerols spp., Lionfishes
Synancefa spp., Btonefishes

Order PERCIFORMES -

Pamily TRACHINIDAE
Trachinus spp., Weeverfishes

Enncacanthus ::o"u AMPHIIIANS
(incl. Mesogonistius) Dormitator Pamily LEPTODACTYLIDAE
Fam. Centropomidae Mogurnda Ceratophrys calcareta, Horned Frog
Chanda Ophiocara Family PIPIDAE
G;""""’"“"“ Hypzeleotris Hymenochirus spp., Dwarf Clawed
. ey Pam. Goblidae Frogs
Pam. Momﬁum BEPhpgobin oy
Monodactylus :::‘;’gg::‘m PFamily EMYDIDAE
Pam. Toxotidae Gobiopterus :“utlm: spp., Orlental Box Turtle
Tozotes Scartelaos mﬂ:yl subdtrijuge, Bnafl-eating
hms Beatophagidae Stigmatogobius Famlily TESTUDINIDAE, Tortolses {(all
s“wﬂ‘mt Fam. Anabantidae spocles except following)
elenotoca Ctenopoma EXCEPT: Testudo elephantopns,
Fam. Badidae Pam, Belontildae Galapago Tortalse
Badis Belontia Testudo radiata, Madagascar Radi-
Pam, Nandidae Betta ated Tortolse
Acharnes Colisa Pamily AGAMIDAE
Afronandus Ctenops Uromaatiz spp., Spiny~tall Agamas
Monocirrhus Macropodus Pamily CHAMAELEONIDAE, Chamae-
Nandus Malpuletta leons (all specles)
Polycentropsis Sphaerickthys Pamily CORDYLIDAE
Polycentrus Trichogaster Cordylus spp., Spiny-tall Lisards,
Pomanotus Trichopsis African Rock Lizards
Pristilepis Fam. Helostomatidae Platysaurus spp., Spiny-tail Lizards,
Pam. Clchlidae Helostoma African Rock Lizarde
Asquions Fam. Luciocephalidae Pamily GEKKONIDAE, Geckos (all
Acarichthys Luclocephalus specles except following)
Acaronia M be! EXCEPT: Gekko spp.
:%W"""'"'m Bdellorhynchus :;:chilm:r:)pw‘
ogramm 3
A gwoma:mmbdu Thecod -ctylus spp,
Biotodoma Mastacembdelus s N
g;otoocu Pararhynchobdella Whm spp.. Basllisk; Water
aeto
Chaeto Order Pleuronectiformes Iguana iguans, Common Iguana
nioinie s o
on ungana, e~
Chmmtﬂaw Trinectes Sktak ng tongued
Clchlasoma Order Tetraodontiformes Tiliqua spp., Stump-tailed Skinks
Corematodus Fam. Tetreodontidas Trackydosaurus spp., Shingle-back
Crenicara Carinotetraodon Skinks
D cimansfmsns Qolomerns A sio upivs. T Aunat
thopharyns , Blue va
gz:omopla Tetraodon cutoutia Ameiva undulata, Green Amelyva
Cyphotilapia T. fuviatilis Cnemidophorus lemnisoatus, Raln-
Eretmodus T. palembangensis bow Lizard
Etroplus 7. schoutendni mu': ::hmut, C.ll‘m‘n Lizard
Geophagus spp., Tegu Lizards
Haploohromis except H, eompressi- MARINE VIEE Family BOIDAE (all species except
oeps All marine fishes are included on this Mst Tollowing)
Hemichromis of low risk wildlife, except the ones named EXCEPT: Eplcrates spp.
Hemihaplochromis below. Family cown:.m;m R =
Hemitila Acrochord aven A ephant
Heromlpp: Order RAJTFORMES Trunk Snake 5
Hoplotlapia Pamily DASYATIDAR Erpeton  tentdculatum, Tentaole
Jodotropheus Dasyatis spp., Common SBtingrays Boake
Julidochromia Himantura spp, Longspine Sting- Drymarchon corias, Indigo Snake
Labeotrophens rays Boiga dendrophila
Labidochromis Eliphe taentura, Chinese Rat Snake
Lamprologus Pastinachus spp. Gonyosoma ozyocphalum, Red-tal)
Leptotilapia Taeniura spp., Oval SUDErays Rat Snake
Lethrinops Urolophus spp., Round Stingrays Spilotex pullatus, Tiger Rat Snake
Limnochromis Order BATOIDET pmps
Limnotilapia Family TORPEDINIDAE, Electric Rays,
Lobochilotes (A1l species) Family PHASIANIDAE
Macropleurodus Colinus virgintanus, Bobwhite Quail
Melanochromis Order SILURIFORMES Alectoris graeca (incl. A. chukar),
Nannacara Family PLOTOSIDAE Chukar Partridge
Nanochromis Plotosus, Coral Catfishes Perdiz perdir, Hungarian (Gray)
Neetroplus Order BATRACHOIDIPORMES

Pelmatochromis Coturniz coturniz, Japanese

Quail
Pelvicachromis Pamily BATRACHOIDIDAE EBrcalfactoria (=Coturnéiz) chinen-

Petrochromis Deasctor spp., Stinging. tosdfishes sis, Palnted Quall
Petrotiiapia Thalassophryne spp., Stinging toad Phasianus colchicus, Ring-necked
Pseudotrophens fishes Pheasant
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IIDAE
Lelothriz argentguris, SUver-esred

Mesia
Ledfothriz tutea, Pekin Robin, Night-
ingale Thrush
Pamlly ESTRILDIDAE
Pytilia melba, Melbe Pinch
Pytilia afra, Orango-winged Meiba
Pytilia phoenicoptera, Aurora Finch
Lagonosticta senegala, Fire Finch
Lagonosticta rubricats, Blue-billed
7 Plre Finch
Lagonostiota rhodopareio, Jamenon's
Fire Pinch
Uraeginthus angolensis, Blue-
breasted Cordon Blou
Urceginthus bengalus, Cordon Bleu
Estrilda  caerulescens, Lavonder

Amandava formosa, Green Avadavat
Amandava subfiava, Golden-breasted
Waxbill
Aeginthae temporalis, Sydney Waxbill
Emblema picta, Painted Fingh
Embdlema dbelia, Firo-tailed Finch
Embiema ocuiata, Red-cared Fire«
talled Finch
Emblema guttata, Diamond Sparrow
Oreostruthus fuliginosus, Crimson«
sided Mountain Pinch
Neochmia phoeethon, Blood Pinch
Neochmia ruficauda, Star Pinch
Poephila guttata, Zebra Pinch
Phophila dichenovif, Owl Pinch
Poephila personata, Mssked Gras-
finch

Poephila ocouticauda, Long-tailed

Erythrura trichroa, Tri-colored Par-
rot Finch
Erythrura psittaces, TRed-headed

Chloevia gouldiae, Gouldian PFinch
modesta, Cherry (Plum-

headed) Finch

Lonchura striata, Finch

Amandina fasciata, Cut-throat Finoch

Pamily PLOCEIDAE

Vidua chalybeata, Combasson

Vidua funerea, Black Indigo Bird

Vidua wilsoni, Whydah

Vidug Aypochering, Resplendent
Whydah

PROPOSED RULES

Fumily THRAUPIDAE
Buthroupis montena, Hooded Moun-
tain Tanager

MAMMALS =

Family TACHYGLOSSIDAE (All dpecies)
Family ORNITHORHYNCHIDAE (All

species)
Family CYNOCEFHALIDAE (All spectes)
Family MYRMECOPHAGIDAE (ail
species)
Family BRADYPODIDAE (All specles)
Family MANIDAE (All specles)
Family LEPORIDAE

Lepus americanus, Snowshoe Hare
Famlly CRIC!
Meyocricetus aurctus, Golden
Hamster
Pamily MURIDAE

Rattus rattus (Iaboratory varioties),
Bluack (Roof) Rat
Rattus norvegicus (Laboratory
strains), Norway Rat
Mus musculus (laboratory strains),
House Mouse
Famlly CAVIIDAE
Cavia porcellus, Guinea Pig
Family PROCYONIDAE
Nasua nasna, Coatimundl
Family ORYCTEROPODIDAE
apecies)
Family ELEPHANTIDAE (All species)
Famlily EQUIDAE
Equus durchelli, Burchell's Zebra

Family TAPTRIDAE
Tapirus indious, Asintic Tapir

(Al

Family RHINOCEROTIDAE
Diceros Dbicornis, African Black
Rhinoceros
Ceratotherium simum, Whito
(Square-iipped)
Family CAMELIDAE
Camelus dromedarius, Dromedary
Camel

Famlly HIPPOPOTAMIDAE
H!ppopotnnuu amphidius, Hippo-

choeropua lberienais, Pygmy Hippo-
potamus
Family CGIRAFFIDAE
Girafla camelopardalis, Giralle
Okapia johnatoni, Okapl

§16.13 Amendments to the list of low
risk wildlife. :

(a) The list of wildlife (% 16.12) may
be amended from time to time as addi-
tional data becomes available which
demonstrate that a family, genus or spe-
cies should be added to or removed from
the list.

(b)' The Director shall receive and
maintain data regarding injurious wild-
life. Notice of any proposed amendments
of the list of low risk wildlife for any pur-
pose will be published in the Froeman
Reorsrer, which notice shall give inter-
ested persons not less than 30 days to
:!ubmlt written comments and sugges-

ons,

(c) At any time any person may sub-
mit & request for a review of any par-
ticular listed or nonlisted wildlife. Such
requests must be dated and In writing,
and should be submitted to the Director.
The request must contain the following
information:

(1) Name and address of the person
making the request;

(2) Association, organization, or busl-
ness, if any, represented by the person
making the request;

™41

(3) Designation of the particular fam-
ily, genus or species in question by scien-
tific name and, where available, by com-
mon name;

(4) Complete narrative explanation of
the request for review:

(5) Scientific, commercial, or other
data believed to support the request; and

(8) Signature of the person making the
request.

IT it is determined that substantial evi-
dence has been presented which warrants
a review, a finding to that effect shall be
published in the Feperat Recister. Such
notice shall give all interested persons an
opportunity to submit information on the
status of the taxonomic group under re-
view in such form or manner as may be
specified. After consideration of these
comments the Director will publish {n the
FeoeraL RecrsTer either a notice of pro-
posed rulemaking regarding the change
to be made, or & notice indicating that no
change will be proposed at that time.

Subpart C—Permits
§ 16.21 General permit requirement.
Except under a valid permit issued

. pursuant to § 16.22, or as otherwise pro-

vided in Subpart D of this Part, no per-
son shall—

(a) import any Injurious wildlife as
designated in section 16,11, into the
United States;

(b) ship any injurious wildlife, as des-
ignated in section 16.11 between the con-
tinental United States (including the
District of Columbia) and the non-con-
tinental portions of the United States,
including Hawall, Puerto Rico, Guam,
American Samoa and the Virgin Islands,
or between any such non-continental
portions of the United States.

Zzample 1. A 200 imports s lion into
Puerto Rico. This, is a violation of § 16.21(a)
unless the zoo has a permit, &ince Puerto
Rico iIs defined as part of the United States,

Example 2, A game bird breeder ships &
Golden Pheasant from Indlana to New York.
This 1s not a viclation zince the shipment
was within the continentnl United States.

Example 3. The same game bird breeder
now ships » Golden Pheasant {rom Indians
to Hawall, Without a permit, this is a vio-
Intion, since 1t Is a shipment between the
continental United States and a non-con-
tinental part of the United States.

Exomple 4. An animal dealer In Hawall
ships a tiger t0 o zoo In Guam, This is in
violation, unless a permit has been issued,
since it is & shipment between two non-
continental portions of the United States,

§ 16.22 Injurious wildlife permits,

Upon receipt of a complete application
the Director may, In accordance with the
issuance criteria of this section, issue &
permit authorizing importations or ship-
ments prohibited in § 16.21 for zoological,
educational, medical, or scientific pur-
poses, Such permits may authorize a sin-
gle importation or shipment, a series of
importations or shipments, or importa-
tions or shipments over a specific period
of time. Such permits may specifically
designate the wildlife authorized to be
imported or shipped, or may designate
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larger taxonomic groups, such as genera
or families, from which wildlife may be
imported or shipped.

(a) Application requirements. Applica~
tions for permits to Import or ship In-
jurious wildlife for such purposes must
be submitted to the Director by the per-
son who wishes to engage in the activily
for which a permit is required by § 16.21.
Each application must contain the gen-
eral information and certification re-
quired by % 18.12(a) of this subchapter
alus the following additional informa-

on:

(1) Common and scientific names of
the species, number, age and sex (f ap-
plicable) of the wildlife to be covered by
the permit, or, where this information is
Inappropriate due to the large number of
separate species Involved, a listing of
the taxonomic groups, by family or
genus,

(2) A full statement of justification
for the permit, including details of the
project or other plans for utilization of
the wildlife in relation of zoological, edu-
cational, medical, or scientific purposes;

(3) A description and the address of
the institution or other facility where
the wildlife will be used or maintained,
with & complete description, including
photographs or diagrams, of the area and
{lacﬂmes in which the wildlife will be

oused ;

The description must indicate the max-
imum numbers of individuals of each
family, genus or species named in the
application which can be safely accom-
modated in the facilities, taking into ac-
count probable ages, sex ratios, and be-
havioral characteristics of the wildlife;

(4) A full statement as to what pre-
cautions the importer or shipper plans
to take to insure that importation, ship-
ment and Lolding of the wildlife will not
result In Injury to human beings, the
interests of agriculture, horticulture,
forestry, wildlife, or wildlife resources of
the United States, or uncontrollable ex-
posure of these interests to parasites,
pathogens or other pests;

{6) A brief resume of the technical
expertise available to the applicant, and
any experience the applicant or his per-
sonnel have had for transporting and
maintaining in captivity the species to
be Imported or shipped or closely related
species.

(b) Issuwance criteria. Upon receiving
an application completed In accordance
with paragraph (a) of this section, the
Director will decide whether or not a
permit should be issued. In making his
decision, the Director shall consider the
following factors:

(1) The degree of threat of injury to
human beings, to the interests of agri-
culture, horticulture, forestry, or to
wildiife or the wildlife resources of the
United States presented by such impor-
tation or shipment;

(2) Whether the wildlife to be im-
ported or shipped will be used for, or sold
or otherwise transferred directly by an
animal dealer to a person who will use
the wildlife for zoological, educational,

PROPOSED RULES

medical, or scientific purposes; In con-
sidering this criterion the following
definitions will apply:

“Educational purpose” means the use
of wildlife for teaching or demonstrating
the concepts of an academic discipline
relating to animals, such as blology,
zoology, anthropology or wildlife man-
agement in & regular curriculum or lab-
oratory program through an educational
institution or facility,

“Medical purpose” mesns the use of
wildlife for medical or pharmaceutical

for the production of vaccines
or tissues to be used in the preparation
of medicines or for Iaboratory tests, by a
bona fide medical institution, clinie, lab-
oratory or researcher, and includes the
use of such wildlife to establish captive-
bred colonies for such purposes.

“Scientific purpose” means the use of
wildlife for (1) scientific research by a
bona fide scientific institution, clinie,
laboratory or researcher, and includes
the use of such wildiife to establish cap~
tive-bred colonies for such purpose; (i)
scientific research related to wildlife
management programs or aguaculture
carried out by or under the auspices of

. Btate or local governments, but not in-

cluding release of animals to the wild.

“Zoological purpose” means the use
of wildlife for (1) public display by bona
fide zoological institutions, and (i) de-
veloping propagation and animal hus-
bandry - technology for maintaining
captive strains of wildlife,

(3) Whether the facilities for trans-
portation and holding the wildlife in
captivity are adequately designed and
constructed top revent escape;

(4) Whether the applicant by reason
of his knowledge, experience, and facili-
ties can reasonably be expected to pro-
vide adequate protection to the interests
of human beings, agriculture, horticul-
ture, forestry, wildlife, and wildlife re-
sources, and is aware of and can act
responsibly regarding the dangers to
these interests posed by such wildlife,

(c) Permit conditions. In addition to
the general conditions set forth in Part
13 of this Subchapter B, every permit
issued under this section shall be sub-
Ject to the following special conditions:

(1) Each permittee shall keep com-
plete records of the importation, ship-
ment, transfer, birth of progeny or death
of wildlife imported or shipped under
authority of any such permit and a re-
port summarizing such records shall be
submitted in writing to the Director
within 30 days after the end of each
one-year period for which the permit is
held, or if the permit is for less than
one year, within 30 days after the ex-
piration date of the permit; the records,
and the summary report, shall show the
following data for the reporting period:

(1) the number of each species, genus,
or family (use the taxonomic category
designated in the application) imported
or shipped;

(i) the number of progeny born to
such wildlife;

(ii1) the number of such wildlife o
their progeny transferred, the dates o

such transfers, and the name and ad-
dress of the transferee;

(iv) ‘the death or escape of such wild-
life or their progeny, including dates of
death or escape.

(2) All injurious wildlife possessed
under permit and all progeny thereof,
must be confined in the facilities and
:::11’ the premises authorized in the per-

(3) No injurious wildlife, imported or
shipped under permit, or any eggs or

-progeny thereof, may be released to the

wild, nor may be sold, donated, traded,
loaned, or transferred to any other per-
son unless such person has a like per-
mit Issued under. this section, which
?ermlt is valid at the time of the trans-
er.

(4) Permittees must notify the Direc~
tor by letter, telephone, or telegraph
within 24 hours following the escape of
any wildlife or their progeny possessed
under the authority of a permit, and
must file a complete report of the facts
regarding the escape within 10 days of
the notification of the Director. The re-
port must contain, in addition to the
factual description of the escape, a sum-
mary of attempts to recapture the wild-
life, and steps taken to assure no further
escapes;

(d) Tenure of permits. The tenure
of permits to import or ship injurfous
wildlife shall be designated on the face
of the permit, but in any case shall be
not more than two years from the date
of issue,

Subpart D—Additional Restrictions and

Exemptions
§ 16,31 Importation of live or dead fish
of the family Salmonidae.

(@) General restriction, Except as
otherwise providcd in this section, no
person ghall import any live or dead fish
or eggs of salmonids of the fish family
Salmonidae unless such importations are
by direct shipment, accompanied by a
certification that the importation is free
of the protozoan Myxcsoma cerebralis,
the causative agent of so-called “whirl-
ing disease,” and the virus causing viral
hemorrhagic septicemia or “Egtved dis-
ease.” The certification shall be slgned by
a designated official acceptable to the
Director as being qualified In fish
pathology.

(b) Certificate. The certificate re-
quired by paragraph (a) of this section
shall consist of a statement In the Eng-
lish language, printed or typewritten,
stating that this shipment of fish or eggs
is free from these two diseases by the
methods outlined in Fish Disease eLaflet
9 (which may be obtained from the Di-
rector) and will contain (1) the date and
port of export in the country of origin
and the anticipated United States date
of arrival and port of entry, (2) surface
or air carrier and flight number, or vossel
name or number, (3) bill of lading num-
ber or airway bill number, and (4) the
handwritten signature, in ink, of the au-
thorized certifying officer, and may be
substantially in the following form:
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......................... approved by
the moury of the U.S. Department of the
Interior, through the Director of the U.s
Fish and Widlife Service, on
as A cortifying official for - . ocnnnana..
required by Title 50, CFR 16.31(a) do heteby
certify, using the methodology described in
Fish Disease Leaflet (FDL~9, July 1068), that
this shipment of of

dudorllnﬂ.nhormmltobelhlpped,

UL e e wo e s sessanneenannewe
of the protozoan Myxosoma mbnwl. Lho
caumuvo sgent of so-called “whirling dis-
ease,” and the virus causing viral hemor-
rhagic septicemia or “Egtved disoase.'

The .shipment s acheduled to depart
...................... on , via
........................ - with mtlo:pncd
arrival at the port of USA,

{¢) Processed or prepared items. Noth~
ing In this section shall restrict the
importation of salmonids of the fish
family Salmonidas when such fish or
eggs have been processed by canning,
pickling, smoking, or otherwise prepared
in a manner whereby all spores of the
protozoan Myxosoma cerebralis, the
causative agent of so-called “whirling
disease,” and the virus causing viral
hemorrhagic septicema or so-called
“Egtved disease,” have been killed.

(d) Oceanic fishermen. Nothing in
this section shall restrict the importa-
tion of salmonids of the fish family
Salmonidae when such fish or eggs were
taken on the high seas and imported di-
rectly into the United States without
being landed or transhipped to or
through any other country.

(e) Wild caught fish from Canada and
Mexico. Nothing in this section shall re-
strict the importation of Salmonids of
the fish family Salmonidae when such
fish or eggs were caught in the wild in
Canadian or Mexican waters and im-
ported directly into the United States
without being transhipped to or through
any other country.

§ 16.32 Tmporiation by Federal agencies.

Nothing in this part shall restrict the
importation and transportation, without
a permit, of any live wildlife by Federal
agencies solely for thelr own use,

§ 16.33 Psitncine birds.

Nothing {n this part shall restrict the
importation and transportation without
a permit, of birds of the family Psitta-
cidae (parrots, macaws, cocatoos, para~
keets, lories, loveblirds, eto.) , the Importa-
tion of which is governed by U.S. Public
Health Service regulations under 42 CFR
Parts 71 and 72 and U.S. Department of
Azrlc:;turo regulations under 9 CFR

§ 16.34 Imporiation of Pacific oysters.

(a) General restriction. Except as
otherwise provided in this section, no
person shall import any live seed oyster
of the species Crassostrea gigas (Pacific
oysters) .

(b) Certification as disease~free. Live
seed oysters of the species Crassosirea
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gigas (Pacific oysters) may be imported
under the following conditions:

(1) The oysters have been commer-
cially cultivated under controlled condi-
tions designed to eliminate pest and
parasite organisms;

{2) The oysters are Imported directly
into the States of Washington or
California;

(3) The oysters are inspected and cer-
tifled as acceptable regarding the intro-
duction of pests and parasites by author-
ized inspectors of the States of Wash-
ington or California,

§ 16.35 Twportation of brine shrimp
CEES.

(a) General restriction. Except as
otherwize provided in this section, no
person shall import any eggs of the
species Artemia salina. (brine shrimp).

(b) Eggs of the specles Artemia salina,
(brine shrimp) may be imported if the
following conditions are met:

(1) The eggs were taken from the wild
in Canada;

(2) Notwithstanding the exception to
the declaration requl ent In § 1462
(a) (3), a Declaration for Importation of
Fish or Wildlife (form 3-177) is filed as
required in § 14.61.

[FR Doc75-4831 Plled 2-21-75:8:45 mml

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart1131]
{Docket No, AO-271-A20]

MILK IN THE CENTRAL ARIZONA
MARKETING AREA

Notice of Hea on Proposed Amend-
ments to T Marketing Agreement
and Order

Notice is hereby given of a public hear-
ing to be held at the Ramada Inn, 3801
E. Van Buren, Phoenix, Arizona, begin-
ning at 9:30 am. (local time) on
March 12, 1975, with respect to pro-
posed amendments to the tentative
marketing agreement and to the order,
regulating the handling of milk in the
Central Arizona marketing area,

The hearing is called pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 US.C. 801 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part

© 900).

The purpose of the hearing is to re-
celve evidence with respect to the eco-
nomic and marketing conditions which
relate to the proposed amendments,
hereinafter set forth, and any appro-
priate modifications thereof, to the ten-
tar:.’!ve marketing agreement and to the
order.

NOTICE OF HEARING—CENTRAL ARIZONA

The proposed amendments, set forth
below, have not received the approval of
the Secretary of Agriculture,
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Prorosep 8Y UnNIted DAIRYMAX OF
ARIZONA

PROPOSAL NO. 1

Revise paragraphs (b), (¢), and (d) (3)
of § 1131.7 as follows:

§ 11317 Pool plant.

(b) Any plant which ships fluld milk
products, except filled milk, approved by
any health authority having jurisdiction
in the marketing area as eligible for dis-
tribution under & Grade A label in a vol-
ume not less than 50 percent of its re-
ceipts of milk (from dairy farmers who
would be producers if this plant qualifies
as a pool plant) in the current month
during the period September through
November or 20 percent in the current
month during the period December
through August to a plant specified in
paragraph (&) of this section: Provided,
That if a plant qualifies in each of the
months September through November in
the manner prescribed in this section
such plant shall upon written applica-
tion to the market administrator on or
before November 30 following such com-
pliance be designated as a pool plant
until the end of the folowing August.

(c) A milk plant located within the
marketing ‘area at which milk may be
received from the farms of dairy farmers
holding permits or authorization issued
by health asuthorities having jurisdiction
in the marketing area and which is op-
erated by a cooperative association
qualified under §1131.18 which has 50
percent or more of its member producers’
(as defined in §1131.12 but including
milk transferred from its own plant pur-
suant to this paragraph) milk received
at the pool plants of other handlers. Milk
received by such cooperative, in & truck
owned or under contract to the coopera-.
tive, from a pool plant and transferred
in such truck to another pool plant for
the account of the cooperative shall be
considered a receipt at the cooperative's
plant and a transfer from such plant.

(d) .-

(3) Any plant qualified pursuant to
paragraph (b) of this section for any
portion of the period December through
August, Inclusive, that the milk of pro-
ducers at such plant Is subject to the
classification and pricing provislons of
another order issued pursuant to the Act
and the Secretary determines that such
plant should be exempted from this part.

PROPOSAL NO. 2

Revise paragraph (¢) of §11319 as
follows:

§ 1131.9 Handler.

(¢) A cooperative assoclation with re-
spect to the milk of producers which is
received from the farm for dellvery to
the pool plant of another handler in a
tank truck owned and operated by, or
under contract to, such cooperative
association,

- » . . .
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PROPOSED BY SAFEWAY STORES,
INCORPORATED

PROPOSAL WO, 3

Add paragraph (d)(4) to § 11317 as
follows:

§113L.7 Pool plant.

(d) - s

(4) Any plant fully regulated by
another State or Federal order with pur-
pose and terms essentially similar to
those in this Part, and which dizposes of
less than 2 percent of its total volume
of Class I milk, except filled milk, in the
Central Arizona marketing area, and the
Secretary determines that such exemp-
tion shall not conflict with the purpose
of the Act is exempted from this Part.

Prorosed 8y THE DAIRY DIVISION,
ACRICULTURAL MARKEIING SERVICE

PROPOSAL NO. 4

Make such changes as may be neces-
sary to make the entire marketing agree-
ment and the order conform with any
amendments thereto that may resull
from this hearing.

Coples of this notice of hearing and
the order may be procured from the
Market Administrator, 2617 North 24th
Street, Phoenix, Arizona 85008, or from
the Hearing Clerk, Room 112-A, Ad-
ministration Building, United States De-
partment of Agriculture, Washington,
D.C. 20250 or may be there inspected.

Signed at Washington, D.C., on Febru-
ary 19, 1975.
Jonw C. BLuM,
Associate Administrator,
| PR Doc.75-4018 Flled 2-21-75;8:45 am)

Animal and Plant Health Inspection Service
[9CFRPart1l]
AND SUBSTANCES FOR USE ON
HORSES AT CERTAIN HORSE SHOWS
Proposed Prohibitions
Correction

In FR Doe. 75-4338 appearing at page
6978 of the issue for Tuesday, Febru-
ary 18, 1975:

1. In the third column on page 6978,
in the 22nd line "house being sored™
should read “horse being sored”; and in
the 38th line “or soring” should read “of
soring.”

2. At the bottom of the first column on
page 6979, in numbered paragraph 3,
which describes amendments to §11.1
() (1) v), In the seventh line “above
hoof” should read “"above the hoof”; and
in the eighth line “fetlock of any horse"
should read “fetlock on any horse.”

DEPARTMENT OF
TRANSPORTATION
Federal Aviation Administration
[14CFRPart71]
| Atrspace Docket No. 75-GL~6]
TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
iz considering amending Part 71 of the

PROPOSED RULES

Federal Aviation Regulations so as to
alter the transition area at Detroit Lakes,
Minnesota.

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Great Lakes Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018. All
communications received on or before
March 26, 1975 will be considered before
action is taken on the proposed amend-
ment. No public hearing is contemplated
at this time, but arrangements for in-
formal conferences with Federal Avia-
tion Administration officials may be
made by contacting the Regional Alr
Traflic Division Chief. Any data, views
or arguments presented during such
conferences must also be submitted in
writing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

A public docket will be ayallable for
examination by interested persons in
the Office of the Regional Counsel, Fed-
eral Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Iilinols
60018.

A new public instrument approach pro-
cedure has been developed for the De-
trojit Lakes Municipal Alrport, Detroit
Lakes, Minnesota. Accordingly, it is nec-
essary to alter the Detroit Lakes transi-
tion area to adequately protect the air-
craft executing the new approach.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 7T1.181 (39 FR 440), the following
transition area is revised to read:

Derrorr Laxes, MINNESOTA

That airspace extending upward from 700
feet above the surface within a S~-mile radius
of the Detroit Lakes Municipal (Lati-
tude 46°49'34'* N, Longitude 95°563'06"* W.);
within 3 miles cach side of the Detroit Lakes
VOR 315° radial extending from the 5-mile
radius area to 735 miles northwest of the
VOR; within 3 miles each side of the 145°
radial extending from the 5-mile radius ares
to 8 miles southeast of the VOR; and that
alrspace extending upward from 1200 feet
above the surface within 414 miles north-
east and 014 miles southwest of the Detroit
Lakes VOR 315" radial extending from the
VOR to 18% miles northwest; within 4%
miles southwest and 95 miles northeast of
the VOR 145" radial extending from the VOR
to 18% mlles southeast, excluding that por-
tion which overlies the Fargo, North Dakota
transition area.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348) ,
and of section 6(c) of the Department
of Transportation Act (49 US.C. 1655
©)).

Issued in Des Plaines, Ilinols on Feb-
ruary 3, 1975, 5
R. O, ZiEGLER,
Acting Director,
Great Lakes Region,

[FR Doc.76-4848 Flled 2-21-75;8:45 am]

[14CFRPart71]

[Alrspace Docket No. 76-RM-3]
TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation regulations which
would alter the transition area at Wolf
Point, Montana,

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Air Traflic Division, Federal Avia-
tion Administration, Park Hill Station
P.O. Box 7213, Denver, Colorado 80207.
All communications received on or before
March 26, 1975 will be considered before
action is taken on the proposed amend-
ment. No public hearing is contemplated
at this time, but arrangements for in-
formal conferences with Federal Aviation
Administration officials may be made by
contacting the Regional Afr Traflic Divi-
sion Chief. Any data, views, or arguments
presented during such conferences must
also ‘be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in the light of comments
received.

A public docket will be avallable for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 10455 E. 25th
Avenue, Aurora, Colorado 80010.

The location description of the Wolf
Point, Mont. NDB has been changed and
the public instrument approach proce-
dure to Wolf Point, Mont. International
Airport has been revised. It Is necessary
to alter controlled airspace to protect
arriving/departing afreraft at Wolf Point
International Afrport.

In consideration of the foregoing, the
FAA proposes the following alrspace
action:

In § 71.181 (40 FR 441) the description
of the Wolf Point, Mont, transition area
is revised to read:

Worr Pomnr, MoNT.

That alrspace extending upward from 700°
above the surface within an 85-mile radius
of the Wolf Point, Mont., NDB (latitude
48°06'16'" N, longitude 1056°36°05" W.); and
that airspace extending upward from 1200°
above the suwrface within a I12-mile radius
of the Wolf Point NDB; and within 4.5 miles
north and 0.5 miles routh of the 204" bearing
from the Wolf Point NDB extending from tho
12-mile radius area to 185 miles northwest
of the NDB, excluding that portion that over-
1iea the Glasgow, Mont. transition area.

This amendment is proposed under au-
thority of section 307(a) of the Federal
Aviation Act of 1958, as amended (49
U.S.C. 1348(n) ), and of section €(c) of
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the Department of Transportation Act
(49 U.8.C. 1655(c) ).

Issued in Aurora, Colorado, on Febru-
ary 20, 1975.
M. M. MARTIN,

Director,
Rocky Mountain Region.

[FR Doc.75-4840 Plled 2-21-75;8:45 am|

FEDERAL COMMUNICATIONS -
COMMISSION

[47CFRPart73]
[Docket No. 20360; RM-2342)
FM BROADCAST STATIONS IN
CALIFORNIA

Table of Assignments

In the matter of amendment of § 73.-
202(b), Table of Assignments, FM Broad-
cast Stations. (Palm Springs, California),
Docket No. 20360, RM-2342.

1. Petitioner, Proposal and Comments.
Petition for rule making filed March 11,
1974, by KPSI Radio Corporation, -
censee of AM Station KPSI (Class IV),
Palm Springs, California, proposes to as-
slgn Channel 265A to Palm Springs as a
second FM channel assignment.

2. Demographic Data, (a) Palm Springs
is situated 110 miles east of Los Angeles
and 87 miles north of the United States-
Mexico boundary. It is part of the Upper
Coachella Valley in Riverside County,

(b) Population (1970 Census). Palm
Springs (20,936); Riverside County
(459,074) ,

(¢) Present Aural Services. AM Sta-
tions: KCMJ (Class IT, unlimited time) ;
KDES (Class III, unlimited time) ; KPSI
(Class IV, unlimited time) lcensed to
petitioner; FM Station KDES-FM
(Channel 284). All of these stations are
Jicensed to serve Palm Springs. Also,
Cathedral City, located 6.5 miles south-
east of Palm Springs, is assigned Chan-
nel 276A (KWXY-FM).

(d) Tourist Trade. Palm Springs 15 o
popular tourist center in Southern Cali-
fornia.

(¢) Growth. Palm Springs has in-
creased In population from 13,468 (1960
Census) to 20,936 (1970 Census). The
projected growth of the Coachella Valley
area is from 87,000 (1870) to 180,000
(1980) (according to the petitioner),
Taxable sales have Increased from $42,-
865,000 (1960) to $120,759,000 (1872).
Other indicators of growth that show the
region has expanded substantially in the
1ast decade Include: electrical connec-
tions, bank deposits, airport passenger
boardings, telephones, bullding permits,
water connections, and assessed valum-
tions,

3. Mileage Separations. Channel 265A
may be assigned without affecting any
of the existing FM assignments,

4. Preclusions, The assignment of
Channel 265A to Palm Springs will cause
significant preclusion to co-Channel
265A In the following citles, none of
which has AM stations or FM assign-
ments:

PROPOSED RULES

Beaumont, 5484; Riverside Cwnt.y. 450,074
(1970 Census)

Desert Hot Springs, 2,738; mveu!do County

San Jacinto, 4,385; Riverside County

Yuccao:;luy. 3, 803; San Bernardino County,
684, :

Lesser preclusions with respect to land
area and population occur on Channels
263, 266 and 267 without affecting citles
with populations greater than 2,500 per-
sons and with no AM or FM assignments,
According to Information provided by pe-
titioner's engineering firm, three chan-
nels are available for assignment to the
areas precluded on co-Channel 265A.
These are Channels 272A, 280A, and
292A. However, Channel 272A has been
assigned to Apple Valley, California, and
therefore has been rendered unusable to
the precluded area. Although Channels
280A and 292A are usable at the pre-
cluded locations at present, a petition
has been filed recently to assign Channel
280A to Lake Arrowhead, California
(RM-2414) which, if granted, will pro-
hibit its use at the precluded locations.
Thus only Channel 292A would be avail-
able for future assignment.

5. Since this proposed assignment is
within 189 miles of the United States-
Mexico border, concurrence by the United
Mexican States is being requested.

6. Petitioner asserts that if Channel
285A 1s assigned to Palm Springs it will
apply for a construction permit and if
gmnu ted will promptly build an FM sta-

on.,

7. The proposed assignment of Chan-
nel 265A would result in an intermixture
of classes of channels in Palm Springs.
As stated In Yakitha, Washington, 42
F.C.C. 2d 548 at 550 (1973), our position
concerning intermixture Is as follows:

* * * [w]e adhere to [non) Intermixture to
tho extent possible but * * * to continue to
do s0 with the FM assignments becoming
scarce in some areas would be a vain effort
almed st equality and parity of service in-
consistent with more lmportant public in-
torest * * * considerations. Cf. Henderson,
Kentuoky, 9 F.C.C. 24 805 (1967).

8. In light of the above, the Commis~
slon proposes to amend the FM Table of
Assignments, § 73.202(b) as follows:

Channel No.
Clity
Present Proposed
Palm Springs, Calil......... 24 254, M5A

9. The Commission’s authority to In-
stitute rule making proceedings; show-
ings required, cut-off procedures, and
filing requirements are contained below
and are incorporated herein.

10. Interested parties may file com-
ments on or before April 11, 1875, and
ll'e’x’)’lsy comments on or before April 30,

Adopted: February 14, 1975,
Released: February 20, 1975,

Froeral. COMMUNICATIONS
COMMISSION,

WaLLACE E. JORNSON,

Chief, Broadcast Bureau.

[sEAL)
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1. Pursuant to authority found in sec-
tions 4(1), 5(d).i1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § 0.281(b) (6) of
the Commission’s Rules, it is proposed to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission’s rules and
regulations, as set forth in the Notice of
Proposed Rule Making to which .his Ap-
pendix is attached.

2. Showings required. Comments are
invited on the proposal discussed in the
Notice of Proposed Rule Making to which
this Appendix is attached. In initial com-
ments, proponent(s) will be expected to
answer whatever questions are presented
in the Notice, The proponent(s) of the
proposed assignment(s) is expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its pres-
ent intention to apply for the channel if
it is assigned, and, if authorized, to build
the station promptly. Failure to flle may
lead to denial of the request,

3. Cut-off procedures, The following
procedures will govern the consideration
of filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
adyvanced in initial comments, so that
parties may comment on them in reply
comments, They will not be considered, if
advanced in reply comments. (See § 1.420
(d) of Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal
in this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long
as they are filed before the date for filing
initial comments herein. If filed later
than that, they will not be considered in
connection with the decision in this
docket.

4. Comments and reply commenis;
service. Pursuant to applicable proce-
dures set out in §§ 1.415 and 1.420 of the
Commission’s rules and regulations, in-
terested parties may file comments and
reply comments on or before the dates
set forth in the Notice of Proposed Rule
Making to which this Appendix is at-
tached. All submissions by parties to this
proceeding or persons acting on behalf
of such parties must be made in written
comments, reply comments, or other ap-
propriate pleadings. Comments shall be
served on the petitioner by the person fil-
ing the comments. Reply comments shall
be served on the personis) who filed com-
ments to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service,
(See § 1.420(a), (b) and (¢) of the Com-
mission rules,)

5. Number of copies. In accordance
with the provisions of § 1.419 of the Com-
mission’s rules and regulations, an origi-
nal and fourteen coples of all commenta,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission,

6. Public inspection of filings. All filings
made in this proceeding will be availa-
ble for examination by Interested parties
during regular business hours in the
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Commission’s Public Reference Room at
its headquarters, 1919 M Street, N.W.,
Washington, D.C,

| FR Doc. 75-4884 Plled 2-21-75;8:45 am)

[47CFRPart73]
[Docket No. 20121; RM-2252 ete.)

FM BROADCAST STATIONS IN
CERTAIN STATES

Table of Assignments

In the Matter of Amendment of § 73.-
202(b), Table of Assignments, FM
Broadcast Stations. (Falrfield, Ia ; May-
ville, N.D.: Eldon, Mo.; Crete, Nebr,,
Hurricane, W. Va.; Patterson, N.Y.; Sauk
Centre, Minn.; Appomattox, Va.; War-
ren, Ark.; Gatesville, Tex.; Batesville,
Ind.; and Otsego, Michigan), Docket No.
20121, RM-2252, RM-2339, RM-2301,
RM-2352, RM-2309, RM~2355, RM~-2310,
RM-2366, RM~2311, RAM-2367, RM-2321,
RM-2373.

Adopted: Feb. 12, 1975; Released: Feb-
ruary 18, 1975.

1. The Request for Supplemental In-
formation herein concerns the proposed
amendment of Section 73.202(b) of the
Commission’s Rules, the Table of FM
Assignments, with respect to Batesville,
Indiana. In response to the Notice of Pro-
posed Rule Making, adopted July 24,
1974 (39 Fed. Reg. 28444) , a counterpro-
posal to assign a different FM channel to
Batesville was filed by Mid America
Radio, Inc., licensee of FM Station
WXTZ, Indianapolis, Indiana (WXTZ).
The counterproposal ralsed a number
of issues which cannot be resolved with~
out additional information.

2. The proposal by Batesville Broad-
casting Company seeks assignment of
Channel 276A to Batesville, Indiana, The
channel could be assigned there if the
transmitter site were to be located 2.5
miles west (nearest point) or within eight
miles southwest of the community. One
of the limiting factors is the distance
separation from Channel 277 occupied
by Station WXTZ at Indianapolis,

south of the community. WXTZ asserts
that, if the Batesville proposal were o
be adopted, it would preclude WXTZ
from moving {ts transmitter the neces-
sary distance toward Indianapolis to per-
mit it to serve its city of license in a
manner contemplated by the Commis~
slon; that the existing transmitter loca~
tion has created a marginally sufficient
signal over the center of the city where
there is an area of interference;’ and
that its only realistic option is to move
the transmitter. It alleges that in 1972
when WXTZ received a permit to change
its transmitter site (BPH-7867), it was
thought that WXTZ's proposed 70 dBu
contour would cover the entire city limits
of Indlanapolis, but that it discovered a
short time ago that this 70 dBu contour

did not fully cover the revised Indian-
apolis city limits which were expanded
virtually to coincide with the entire Mar-

County.

4. Batesville Broadcasting urges rejec-
tion of WXTZ's counterproposal to as-
sign Channel 280A to Batesville. It con-
tends that Channel 276A would allow use
of a transmitter site closer to Batesville
which Is more economically feasible and
readily accessible. Batesville Broadcast-
ing argues that WXTZ wants a greater
protection by preventing a Batesville sta~-
tion from operating on the adjacent
channel, and that WXTZ has falled to
provide support for its claim of inter-
ference in Indianapolis.

6. WXTZ’s present transmitter site is
located some 10 to 12 miles north from
the center of the city. The station op-
erates with 13.2 kilowatts and 850 feet
HAAT and the predicted signal level at
the aforementioned distances Is greater
than 80 dBu. It is therefore difficult to
perceive that WXTZ provides marginal
service to the center of Indianapolis. In
any event, FM stations are assigned on
the basis of distance separation to other
stations and assignments, and the sta-
tions are expected to provide a 70 dBu
signal over the entire principal com-
munity to be served. It appears that the
Indianapolis city limits were recently
extended to include greater area, most of
Marion County, and WXTZ argues that
it should be allowed to comply with that
provision of the rules. However, it is
noted that there are rural areas
within the extended Indianapolis city
limits. Thus we need to know the actual
population ' residing in the area within
the Indianapolis city limits and beyond
the present 70 dBu contour. Further we
need information as to the areas and
population within its present and pro-
posed 60 dBu contours.

6. As to Batesville, the information as
to areas and population within the 60
dBu contours for the proposed Channel
276A and for the suggested Channel 280A
operation should be supplied. In ad-
dition, the information as to whether or
not there are terrain obstructions
between the two sites and Batesville
should be included.

7. Interested parties may file such
comments on or before April 11, 1975, and
reply comments on or before April 30,
1975. All submissions by parties to this
proceeding, or persons acting on behalf
of such parties, shall be made in written
comments, reply comments, or other ap-
propriate pleadings.

8. In sccordance with the provisions
of § 1419 of the Commission’s rules and
regulations, an original and 14 coples of
all comments, reply comments, pleadings,
briefs, or other documents shall be
furnished the Commission. All filings
made in this proceeding will be avaflable
for examination by interested parties
during regular business hours in the
Commission’s Public Reference Room at

1 Determination should not be made on the
basis of equally-distributed population.,

its Headquarters, 1919 M NWwW.,
Washington, D.C. ek

Adopted: February 12, 1975,
Released: February 18, 1975.

Frozral COMMUNICATIONS
COMMISSION,

Warrace E. Jounson,

Chief, Broadcast Bureauw,

[FR Doc.15-4883 Piled 2-21-75;8:45 am]

[ 47 CFRPart 73 )
[Docket No. 20350; RM-2334)
FM BROADCAST STATIONS IN IDAHO

Table of Assignments

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Jerome, Idaho),
Docket No. 20359, RM-2334.

1. Notice of Proposed Rule Making s
hereby given concerning amendment of
the FM Table of Assignments (§ 73.202
() of the Commission’s rules and reg-
ulations) with respect to the petition of
the KART Broadeasting Co., Inc, l-
censee of AM Station KART and FM
Station WFMA (currently operating on
Channel 224A Jerome, Idaho), pro-
posing the substitution of Channel 275
for 224A at Jerome, Idaho.

2. Jerome (pop. 4,183)" is the seat of
Jerome County (pop. 10,253). It is
located approximately 12 miles north of
Twin Falls, Idaho, in the south central
portion of the State and 50 miles north
of the Idaho-Nevada boundary. Peti-
tioner relates that the Jerome area has
grown considerably in the last few years
due to the addition of a Tupperware
plant and a Moore Business Form plant.

3. Currently Jerome is served by one
AM station, KEART (Class IV), and one
FM station, KFMA (Channel 224A),
both licensed to petitioner. The latter
station, which commenced operation In
August 1970, operates with 3 kW effective
radiated power. Petitioner states that
with such facilities its ImV/m signal fafls
to reach various communities in its vicin-
ity on which it must partly rely for rev-
enues in order to operate the station.
Moreover, according to petitioner, Its
Class IV AM station is unable to provide
nighttime aural service to surrounding
towns, many of which are without local
radio service.

4. Petitioner avers that a construction
permit has been granted for the use of
Channel 243 at nearby Twin Falls and
that two applications for construction
permits are pending for the use of Chan-
nel 239, the other channel assigned to
Twin Falls. It is of the view that when
the two Twin Falls Class C stations are

on the air they will serve the Jerome area
and that petitioner, operating on a Class
A facility, will not be able to be compet-
itive with them. For this reason, peti-
tioner urges that Class C Channel 275

1 Population figures sre from the 1070 US.
Cenaus uniess otherwise specified.

[seaL]
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be substituted for Channel 224A at
Jerome and that its license be modified
to specify operation on Channel 275. (In
this connection it {s noted that the Com-
mission's policy against intermixture of
classes of channels applies to channels
assigned to the same community.)

5. With respect to the technical feasi-
bility of the proposed assignment, the
substitution may be made without affect-
ing any of the other FM assignments
presently occupled.

6. The preclusion study submitted by
petitioner indicates that significant pre-
clusion, In terms of affected !and area,
will occur on the co-channel and all six
adjscent channels, because there are few
existing assignments in the area. The
Commission's stafl analysis concurs with
petitioner’s appraisal that there are &
substantial number of FM channels read-
{ly available for assignment to possible
future locations throughout the pre-
cluded area, Presently there are eight
unoccuplied assignments in the area pre-
cluded from using Channel 275, two un-
occupied assignments within the affected
area for Channel 276A and nine unoccu-
pied assignments in the Channel 274
affected area.

7. Our Policy to Govern Requests for
Additional FM Assignments, 8 F.C.C. 2d
79 (1967) provides that requests for
wide-coverage Class B or Class C chan-
nels in places where a Class A channel
18 or could be assigned (particularly rel-
atively small communities), should in-
clude a showing as to the extent of un-
served and underserved areas if the re-
quest is based on the need for a large
facility to serve such areas. We are of the
view that the Instant request falls within
the purview of this policy. Consistent
therewith, petitioner has fumished a

based upon Roanoke Rapids eri-
teria * which alleges that 993 persons in
an area of 832 square miles would receive
a first FM service and 2,164 persons in
an area of 814 square miles would re-
celve a second FM service if the proposed

ent were made. However, it ap-
pears that these data may be faulty be-
cause the statute mileage scale utilized
to illustrate the predicted coverage con-
tours 1s inaccurate. Moreover, since it
appears that the predicted coverage con-
tours are determined on the basis of ter-
rain averaged over each of eight radials,
petitioner should submit the terrain pro-
files and the antenna helght above aver-
age terrain of such radials in the form
of a supplemental report to the Commis-
sion In addition to submitting a cor-
rected Roanoke Rapids showing.

8. Since petitioner is requesting a mod-
ification of its license, it is unnecessary
to lssuc an order to show cause under the
provisions of Section 816 of the Commu-~
nications Act of 1924, as amended, in the

* Roanoke Rapids-Goldsdoro, North Caro-
lna, 9 P.C.O. 24 672 (1907).

PROPOSED RULES

event that the Commission finds it in the
public interest to make the requested
substitution of channels at Jerome.

9. Accordingly, In view of the forego-
ing and t to authority contained
in sections 4(1), 5(d) (1), 303 (g) and ()
and 307(b) of the Communications Act
of 1934, as amended, and Section 0.281
(b) (6) of the Commission’s Rules and
Regulations, it is proposed to amend the
FM Table of Assignments, § 73.202(b) of
the Commission’s rules and regulations,
as follows:

Channel No,

Chy
FProposed

P LU LT 1) S — wn

10. Showings required. Comments are
invited on the proposal discussed above.
Petitioner is expected to answer what-
ever fssues are ralsed in this Notice.
Faflure to do so may result in a denial of
the request.

11, Cut-off procedures. The following

procedures will govern conslderation of

filings in this proceeding:

(n) Counterproposals advanced in
this proceeding itself will be considered,
if advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered if
advanced In reply comments. (See
§1.420(d) of Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal
in this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given, as long
as they are filed before the date for filing
comments herein, If filed later than that,
they will not be considered In connection
with the decision in this docket.

12. Pursuant to applicable procedures
set out in § 1415 of the Commission's
rules and regulations, interested parties
may file comments on or before April 11,
1875, and reply comments on or before
April 30, 1975. All submissions by partles
to this proceeding or persons acting on
behalf of such parties, must be made in
written comments, reply comments, or
other appropriate pleadings. Comments
shall be served on the petitioner by the
person filing the comments.-Reply com-
ments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply com-
ments shall be accompanied by a certifi-
cate of service. (See §1.420 (a), (b), and
(¢) of the Commission Rules.)

13. In secordance with the provisions
of §1.419 of the Commission’s rules and
regulations, an original and fourteen
(14) copies of all comments, reply com-
ments, pleadings, briefs, and other docu-
ments shall be furnished the Commis-
sion. These will be available for public
inspection during regular business hours
in the Commission's Public Reference

T™T

Room at its Headquarters, 1919 M Street,
NW., Washington, D.C.

Adopted: February 12, 1975.
Released : February 20, 1975.
Feperar COMMUNICATIONS
COMMISSION,

WaLtace E. JORNSON,
Chief, Broadecast Bureau.

| FR Doc.75-4885 Plled 2-21-75;8:45 am|

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part'210 ]
| Release Nos, 33-5570, 34-11238, 35180808,
1C-8668
CONSOLIDATED FINANCIAL STATEMENTS
Extension of Time for Comments

In consideration of a request by inter-
ested persons, the period for comment
on the proposal in Securities Act Release
No. 5548 ' (40 FR 1078) for amendment
of Rule 4-02(e) of Regulation S-X (17
CFR 210.4-02(e)) Is extended to March
14, 1975 from February 14, 1975.

By the Commission.

[sEAL]  GEORGE A. FITZSIMMONS,
Secretary.

[sEAL)

Frenvary 12, 1975.
[FR Doc.75-4607 Flled 2-21-75,8:45 am |

[ 17 CFR Part 240 ]

| Release Nos, 33-8567, 34~11231, 85-18805,
39380, 1C-8665; File No. 4-178|

“GOING PRIVATE" TRANSACTIONS BY
PUBLIC COMPANIES OR THEIR AF-
FILIATES

Notice of Public Investigatory and
Rulemaking Proceedings

The Securities and Exchange Com-
mission announced foday that it has
ordered a public investigatory and rule-
proceeding, including public
hearings, to ascertain facts, conditions,
practices and other matters relating to
so-called “going private” transactions
by public companies or their afiliates. It
invites both oral and written comments
from interested persons regarding pro-
posed rules dealing with, as well as vari-
ous specific inquiries related to, such
transactions In light of the statutory
purposes underlying the Federal securi-
ties laws, particularly the Securities Ex-
change Act of 1934 (“Exchange Act').
The purpose of this investigatory and
rulemaking proceeding is to develop =
factual basis for determining whether
it is necessary or appropriate in the pub-
lic interest or for the protection of in-
vestors for the Commission to adopt one

I Securities Act Release No. 5548, Securities
Aot Release No, 11153, Public Utll.

vestment Act
(December 11, 1974) [40 FPR. 1078].
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or more rules under the Exchange Act'
based in whole, in part, or on some
combination of the rules proposed herein
and/or to recommend further legislation
to the Congress in this area.

In announcing this proceeding, the
Commission does not wish its position to
be misunderstood. The phenomenon of
“going private” is important and raises
significant questions of investor protec-
tion which should be thoroughly ex-
plored. It is for that reason that the pro-
ceeding has been ordered. The Commis-
sion, however, has reached no conclu-
sions with respect to the proposed rules,
They are included to provide a frame-
work for the hearing and the comments.

I Section 13(e) of the Exchange Act pro-
vides that it shall be unlawful for an is-
suer which has o class of equity securities
régistered pursuant to section 12 of the
Exchange Act or which 15 a closed-end in-
vestment company registered under tho In-
vestment Company Act of 1840 to purchase
any equity security issued by it Af such pur-
chase 1s In contravention of such rules and
regulations as the Commission, in the public
interest or for the protection of Investors,
may adopt to dofine acts and practices which
are fraudulent, deceptive, or manipulative,
and to prescribe means reasonably designed
to prevent such acts and practices.

Section 14(e) of the Exchange Act provides
that the Commission ahall, by rules and reg-
uiations, define and prescribe means rof-
sonably designed to prevent fraudulent, de-
ceptive or manipulative scts or practices in
connection with any tender offer or request or
invitation for tenders, or any solicitation of
security holders In opposition to or in favor
of such olfer, request or invitation.

Section 14(a) of the Exchange Act grants
the Commission authority to prescribe rules
and regulations in the public interest or for
thes protection of Investors with respect to
the sollcitation of any proxy or consent or
suthorization with respect to any security
(other than an exemptod seourity) registered
pursuant to Section 12 of the Exchange Act.

Section 14(¢) of the Exchange Act grants
suthority to the Commission to prescribe
rules and regulations with respect to filings
with the Commission and transmittals to
security holders of Information substantial-
1y equivalent to the information which would
be required to be transmitted if a solicita-
tion wore made, unless proxies, consents,
or authorizations with respect to a security
registered pursuant to Section 12 are xo-
licited by or on behalf of the management
of the Issuer from the holders of record of
such security in accordance with the rules
and regulations prescribed under subsection
14({a).

Section 10(b) of the Exchange Act provides
that it shall be uniawful for any person to
use or employ, in connection with the pur-
chase or sale of any security, any manipula-
tive or deceptive device or contrivanoce in
contravention of such rules and regulations
85 the Commission may preseribe as neces
gary or appropriate In the public interest or
for the protection of investors.

Sectlon 3(b) of the Exchange Act gives
the Commission authority to define techni-
cal, trade and saccounting terms and Section
23(a) of the Exchange Act grants the Com-
mission suthority to make such rules and
regulations as may be necessary for the
execution of the functions vested in the
Commission by the Exchange Act.

PROPOSED RULES

Other suggestions will be welcomed.

During the pendency of this proceed-
ing, the Commission’s staff will process
filings, the Commission will initiate and
its staff will conduct enforcement pro-
ceedings where appropriate, and the staff
will respond to “no-action”, interpreta-
tive, and exemptive requests regarding
so-called “going private” transactions.
These rule proposals are in no way in-
tended to limit the present applicability
of existing provisions of the Federal se-
curities laws and the rules and regula-
tions promulgated thereunder relating
to “going private"” transactions.

In addition to rules dealing with the
“going private” phenomenon, the staff is
currently preparing for submission to the
Commission proposed rules dealing with
issuer tender offers in general.

BACKGROUND

There is presently no definition of &
“going private transaction” under the
Federal Securities laws., One possibility
would be to define a “going private trans-
action” to include any transaction or
series of transactions engaged in by an
issuer or its affillate, which would, if suc-
cessful, permit the issuer to cease filing
reports under the Exchange Act.' An-
other possibility would be to define the
term to include any transaction by an
issuer or its affiliate which might directly
or indirectly result in the issuer being
able to cease filing reports under the Ex-
change Act or which might result in a
significant impairment in the liquidity of
tt:lhe trading market in its equity securi-

es,

A "going private"” transaction may in-
volve the use of one or more corporate
devices. For example, the Issuer may
make an offer to purchase all equity
securities outstanding for cash or other
securities by means of a request or in-
vitation for tenders. The management
of the issuer and Its majority security
holders often choose to retain ownership
of thelr shares. Minority security holders
are faced with the choice of tendering
and recelving the consideration offered
or remaining a security holder. If the
offer Is accepted by enough security hold-
ers, non-tendering security holders may
find that whatever liquidity existed in
the trading*market for the issuer's se-

# An lssuer is obligated to file periodic re-
ports under the Exchange Act if the issuer:
{{) has o class of socurities listed on a na-
tional securities exchange pursuant to sec-
tion 12(b) of the Exchange Act; or (ii) has a
class of equity securities held of record by
600 persons and has at least $1,000,000 in
assets pursuant to saction 12(g) of the Ex-
change Act; or (iii) has made a registered
public offering of securities under the Securi-
tles Aot of 1933 and has at least 300 share-
holders of record pursuant to section 15(d)
of the Aot, An issuer 18 no longer
obligated to file poriodic reports under the
Exchange Act If 1t delists all of its securities
and is not subject to seotion 12(g) of the
Exchange Aot or if it has less than 300 share-
holdera of record and complies with section
12(g) (4) or section 15(d), and Rule 154-6
(17 CFR 240.15d-68) thereunder, of the Ex-
change Aot,

curities has been severely undermined or
has disappeared entirely. Moreover, those
security holders may lose the protections
of sections 13, 14 and 16 of the Exchange
Act if the issuer becomes eligible for and
seeks termination of its registration un-
der section 12. Further, in the case of
issuers having a duty to file reports pur-
suant to section 15(d), that duty may
be suspended.

Other issuers may determine that an
offer to purchase is unsatisfactory since
a security holder can remain a security
holder by non-action. In those circum-
stances an issuer may split its securities
in reverse (for example, offering one new
share for 50 outstanding shares) which
may require the approval of, and the
solicitation of proxies from, security
holders depending upon the applicable
law. The terms of such reverse splits gen-
erally are designed to ensure that smaller
security holders receive only fractions
of & whole share; as part of the proce-
dure, the issuer does not issue fractional
shares but instead purchases old shares,
or distributes cash in lieu of any frac-
tions which would have been issuable,
Security holders must sell their old
shares or their newly received fractional
interests or “round up” by purchasing
enough fractional shares to be entitled
to receive one new share. The rounding
up process usually requires a substantial
new investment. Moreover, if the issuer
has offered a price higher than current
market for the old shares, a security
holder desiring to round up will probably
have to match that price, Thus, a secu-
rity holder must sell out or make another
substantial investment, Not only is the
substantial investment a disincentive to
rounding up, but also the security helder
must contend with a probable lack of
liquidity in the new shares and the pos-
sibility that the issuer will be eligible to
iea.tse filing reports under the Exchange

ct.

Furthermore, under the law of many
states the controlling persons of a cor-
poration can initiate or effect a merger
into a “shell” corporation also owned by
them, requiring all security holders fo
take cash or a newly created debt secu-
rity. Such a transaction may require the
approval of, and the solicitation of prox-
ies from, security holders depending upon
the applicable law. The resulting corpo-
ration buys the going concern and mi-
nority security holders are forced to take
cash or the newly created debt security,
or in some states, may exercise dissenters'
rights and elect to récelve an amount
determined by an independent appraisal.
Under many state statutes, however,
questions have been raised as to whether
the procedures involved and the tests of
fairness developed adequately protect
minority security holders.

On September 9, 1974 the Comunission
announced a Public Fact-Finding Inves-
tigation in the Matter of Beneficial Own-
ership, Takeovers, and Acquisitions by
Forelgn and Domestic Persons (File No.
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4-175) * One of the specific inquiries of
that proceeding was:

Whether the Commisston should adopt a

schedulo of disclosure Itoms pursuant to
subseotion 13(e) of the Exchange Act for
jsauers making tender offers for their own
peourities, including when lssuers attempt to
“go private’” and cease reporting under the
Exchange Act.
The Commission’s stafl received conflict-
ing oral testimony and written comments
from interested persons during such pro-
ceeding, Moreover, the Commission has
received a number of letters from share-
holders expressing concern about. the
fairness of so-called ‘“‘going private”
transactions, and from members of the
investment community expressing con-
cern about the impact of such transac-
tions on the confidence of investors In
the market place. As set forth in Section
2 of the Exchange Act:

Transactions in securities * * * are af-
fectad with a national publie interest which
makes it necessary to provide for regulation
and control of such transactions and of prac-
tices and matters related theroto, including
transactions by officers, directors, and prin-
¢ipal securities holders, * * * to impose re-
quirements necessary to make such regula-
tion and control reasonably complete and ef«
fective in order to * * * insure the mainte-
nance of fair and honest markets * * *,

Based on the foregoing, it appears that
it may be necessary or appropriate for
the Commission to adopt general or spe-
cific substantive provisions in addition
to disclosure requirements relating to
some or all “going private” transactions,

ProrosEd RULES

Based in part on the Commission’'s con-
sideration of the record developed during
this investigatory and rulemaking pro-
ceeding, the Commission may adopt or
propose for comment one or more rules
under the Exchange Act and/or may
recommend further legislation to the
Congress in this area, For the purposes
of this proceeding, comments and testi-
mony are requested to focus on the rules
which are proposed below.

PROPOSED RULE 13E-3A

This proposed rule would make certain
purchases of an lssuer’s equity securities,
and certain solicitations of proxies In
connection therewith, by the issuer or
its nffliates, as defined, unlawful unless
the i{ssuer or its affiliate complies with
specific disclosure and substantive pro-
visions. The rule is designed to protect
investors, particularly the Interests of
minority security holders, In “going
private” transactions. For the purpose of
the rule, “going private” transaction—
which is referred to as a “Rule 13¢-3
transaction”—means any one of & num-
ber of specified types of transactions,
which if engaged in by an issuer or its
affilinte, might directly or Indirectly re-
suit in, or be part of a plan which might
result in any one of & number of speci-
fied effects. The types of transactions
covered by the proposed rule include:
(A) a purchase of any equity security;
(B) a cash tender offer, an exchange

' Release No, 33-5528 (Sept. 0, 1974) (39

PR 33835) as amended by Release No. 83—
5538 (Nov, 5, 1974) (39 FR 41223).

PROPOSED RULES

offer, or any other tender offer for or
request or invitation for tenders of any
equity security; or (C) a solicitation of
any proxy, consent or authorization of a
holder of any equity security in connec-~
tion with any merger, consolidation, or
similar business transaction between an
issuer (or its subsidiaries) and its afili-
ate; o sale of substantially all of the
assels of an issuer to its afliliate; or &
reverse split of any equity security in-
volving the purchase of fractional shares.
The types of effects covered by the pro-
posed rule include: (A) causing a class
of equity =ecurities to be subject to de-
listing from a national securities ex-
change: (B) causing & class of equity
securities to be eligible for termination
of registration pursuant to Section 12
(g) (4) of the Exchange Act; (C) caus-
ing an issuer to be eligible for suspen-
=lon of reporting obligations pursuant to
Section 156(d) of the Exchange Act as at
the beginning of the next fiscal year of
the issuer; or (D) causing a class of
equity securities which Is authorized to
be quoted in an inter-dealer quotation
system of a registered national securities
association to cease to be =0 authorized.

The proposed rule would require the
mailing of certain specified information
to all holders of record and all known
beneficial owners of the affected class of
equity securities and would provide for
a twenty day “walting period” during
which a Rule 13e-3 transaction could not
be effected. The requisite Information
would Include, among other things, the
source of funds for the transaction, the
purposes of the transaction and inten-
tions with respect to the future conduct
of the business, background information
regarding afliates, an opinion of coun-
sel respecting the legality of the trans-
action, certain financial Information,
recent acquisitions of securities, dividend
and market price information, and a
summary of an evaluation by two quall-
fled Independent persons of the consider-
ation to be offered to the security holders
of the affected class of securities who are
not affiliates of the issuer.

The proposed rule would also require
that the consideration offered to such
security holders shall constitute fair
value as determined in good faith by the
issuer or its affiliate, and shall be no
lower than the consideration recom-
mended jointly by two quallfied inde-
pendent persons. In making their rec-
ommendations, stuch persons would be
required to consider, among other fac-
tors, the value of the assets and earning
power of the issuer. Such persons would
each be required to have reasonable
grounds to belleve, and belleve, afier
reasonable investigation, that thelr
Jointly recommended consideration con-
stituted falr value to the security holders
of the affected class who are not affiliates.
In addition, they would be required to
submit to the issuer a written report and
opinion based thereon regarding the
fafrness of the recommended considera-
tion to the non-affiliated security holders,
setting forth the procedures followed,
tHe basis for and method of arriving at
the recommended consideration and any
limitation imposed by the issuer or afiil-

99

fate on the zeope of their investigation,

If the Rule 13e-3 transaction takes the
form of a cash tender offer or exchange
offer, the solicited security holders would
be provided with unlimited withdrawal
rights at any time prior to acceptance
for purchase, pro rata rights during a
twenty day “waiting period” and the
right to be treated equally with respect
to any increase in the offered considera-
tion. Any purchase within sixty days
after the expiration of a tender offer
ghall be deemed to be part of that tender
offer. And in those cases where an issuer
wonld no longer be required to file re-
ports pursuant to sections 12 or 15(d)
of the Exchange Act, the rule would pro-
vide for & twenty day “take out" period
during which all remaining security
holders would have an additional oppor-
tunity to tender or exchange their secu-
rities for the same consideration offered
in the Rule 13e-3 transaction.

The proposed rule would not be appli-
cable to transactions by companies reg-
istered under the Public Utility Holding
Company Act of 1935 or the Investment
Company Act of 1940, nor would it be
applicable to redemptions, calls and other
similar transactions involving a purchase
of an equity security by an issuer pur-
suant to specific provisions set forth in
the instrument(s) creating or governing
that class of equity securities.

PROPOSED RULE 13e-38B

As an alternative to certain of the sub-
stantive provisions of the foregoing pro-
posed rule, the Commission is also pub-
HUshing for comment another form of
substantive regulation—denominated as
Rule 13¢-3B for the purposes of this
proceeding. Proposed Rule 13e-3B, if
adopted, would also include some or all
of the disclosure and tender offer require-
ments set forth in proposed Rule 13e-3A.
To avold repetition, proposed Rule 13e-
3B doeau not include such specific require-
ments.

Proposed Rule 13e-3B would apply to
any transactions by an issuer which has
a class of equity securltles registered
under Section 12 of the Exchange Act or
which files reports under Section 15(d)
of the Exchange Act, or by an afliliate,
a8 defined, Involving the purchase,
directly or indirectly, of any equity secu-
rity of the fssuer which would result or
was intended to result in any one of the
following consequences: (1) compelling
 security holder of the Issuer to ter-
minate his equity interest in the issuer:
(2) reducing, directly or indirectly, by
25 percent or more, of the amount of any
class of equity security of the issuer out-
standing prior to the transaction and
held beneficially by persons other than
the Issuer and its affiliates; (3) causing
a class of equity securities of the Issuer
to be subject to delisting from a national
securities exchange; (4) causing a class
of equity securities of the Issuer to be
eligible for termination of registration
pursuant to section 12(g) (4) of the Ex-
change Act; (5) causing an issuer to be
eligible for suspension of reporting obli-
gations pursuant to section 15(d) of the
Exchange Act as at the beginning of the
next fiscal year of the issuer; or (6)
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causing a class of the issuer’s equity secu-
rities authorized to be quoted in an inter-
dealer quotation system of a national
securities association to cease to be so
authorized,

When any such consequences would
or are Intended to occur, the proposed
rule would require that the terms of the
transagtion, including any consideration
to be paid to any security holder, be fair,
and, in the case of a transaction by the
issuer, that a valid business purpose for
the transaction exist. The proposed rule
is intended to provide the Commission
with sufficient flexibility to deal with any
type of transaction by an issuer or its af-
filiates which, if effected, would have the
same consequences,

Proposed Rule 13e-3B would provide
the same exceptions as proposed Rule
13e-3A. In addition, transactions ex-
clusively among affiliatés of the issuer
would be exempt, since neither minority
security holders nor the issuer would be
involved.

ADDITIONAL INQUIRIES

In addition to the specific issues raised
by the proposed rules, the Commission
requests written comments and testimony
concerning the following general areas:

A, Whether the proposed rules should
apply to purchases hy an Issuer or affili-
ate of the equity securities of the issuer
which have consequences in addition to
those specified in the rules?

B. Inasmuch as “going private" trans-
actions may involve conflicts of interests,
and the terms of such transactions may
not be based upon arm’s length bargain-
ing, should additional steps be taken to
protect investors in such transactions?

C. With respect to evaluations, such
as appraisals, in connection with “going
private” transactions, should specific re-
quirements be adopted relating to:

(1) Additional bases for an evaluation,
such as an allocation of post-transaction
benefits or other relevant values; or

(2) Qualifications, methods of selec-
tion and standards of independence re-
lating to persons making such evalua-
tions?

D, Should a rule be adopted to require
expressly specific disclosure of budgets,
internal projections and future plans of
an issuer or its affiliates in connection
with “going private” transactions?

E. Assuming a vote of security hold-
ers is involved in a “going private’ trans-
action, should a rule be adopted to re-
quire affiliates to vote their securities
with the majority of, or in proportion to,
the votes of security holders who are not
afliliates?

¥. Should a rule be adopted requiring
a vote of security holders in connection
with all “going private” transactions?

G. In view of the proposed require-
ments regarding fairness, is it necessary
to require, in addition, that there be a
neutralization of the vote of afliates of
the Issuer?

H. In lieu of the 26% standard in para-
graph (b)(2) of the proposed Rule 13e-
3B, should a sliding scale be used with
regard to reductions in the number of
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shares outstanding such as for different
types of sizes of Issuers?

I. Should commissions or other re-
munerations pald or given, directly or in-
directly, for soliciting proxies or sales of
securities be prohibited or limited in some
or all types of “going private” transac-
tions?

J. Should the Commission adopt rules
relating to “going private” transactions
Involving closed-end investment com-
panies registered under the Investment
Company Act of 1940?

K. Should other types of transactions
be specifically exempted in whole or in
part from the proposed rules, and in re-
gard thereto, should the time elapsed be-
tween the most recent public offering
of securities and the proposed trans-
t::uon be considered as a relevant fac-

r?

L. Should a rule be adopted contain-
ing a general exemptive provision and,
if s0, what standards should be included
therein?

PROCEDURES

Any interested person wishing to sub-
mit a written statement of views or sug-
gestions concerning additional topics or
inquiries relating to “going private”
transactions which should be examined
during the course of the proceeding is
invited to submit such a statement by
March 15, 1975. In addition, any inter-
ested person wishing to submit specific
written comments concerning the in-
quiries set forth herein and the proposed
rules attached hereto is invited to do so
at any time prior to the close of the
record of this proceeding. All communi-
cations should be addressed to George
A. Fitzsimmons, Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549 and should be captioned with
File No. 4-173. All such communications
will be made part of the record of the
proceeding and will be available for pub-
lic Inspection.

The public hearings are tentatively
scheduled to commence during April,
1995 at the Commission’s offices in Wash-
ington, D.C. At a later date, the Com-
mission will issue another order des-
ignating the specific date, time and
place and procedures for the hearings.

This public investigatory and rulemak-

ing proceeding has been ordered by the
Commission pursuant to section 21(a)
of the Exchange Act and Rule 4(b) (17
CFR 2014(b)) of the Commission’s
rules of practice., Attached hereto are
proposed Rules 13¢-A and 13e-3B, which
are proposed pursuant to sections 3(b),
10¢b), 13(e), 14(a), 14(c), 147e), and
23(a) of the Exchange Act,
(Secs. 3(b), 10(b), 14(n), 14(c), 21(n), 23(n),
48 Stat. 882, 801, 806, 899, 001; sec. 203(a), 40
Stat. T04; seo. 8, 40 Stat, 1379; sec, 5(a), 78
Stat. 569; secs. 2, 3, 82 Stat. 454, 456; secs. 2,
5, 84 Stat, 1497; 15 US.C. c{h), J(b), m(e),
n(n), n(c), n(e), v(a), w(a))

By the Commission.

[sEAL] Smmmrey E, HoLuis,
Assistant Secretary.

Feenvuary 6, 1975.

The proposed rules are as follows:

§ 240.136-3[A] Unlawful issuer re-
purchases.

(a) Definitions. For purposes of the
rule, the following definitions shall
apply:

(1) Afiliate. An “affiliate” of an is-
suer is a person that directly, or indi-
rectly through one or more intermedi-
aries, controls, or is controlled by, or is
under common control with such issuer.

(2) Class of Equity Securities. The
term “class of equity securities” shall
Include any security convertible or ex-
changeable into, or any warrant or right
to subscribe to or purchase any security
of such class.

(3) Ezxecutive Officer. The term “‘ex-
ecutive officer” méans the president, sec-
retary, treasurer, any vice president in
charge of a principal business functien
(such as sales, administration or finance)
and any other person who performs sim-
flar policy-making functions for the
issuer.

(4) Purchase. A “purchase” means any
acquisition for value or any contract to
buy, purchase or acquire, including any
“short form"” merger and any
of fractional shares in connection with
a reverse split,

(5) Rule 13e-3 Transaction. A "Rule
13e-3 transaction” is any transaction
described in paragraph (a) (5) (1) of this
section which, directly or indirectly,
might have any of the effects or is part
of a plan which might have any of the
effects described in paragraph (a)(5)
(i) of this section.

(1) Types of Transactions. (A) a pur-
chase of any equity security;

(B) a cash tender offer, an exchange
offer, or any other tender offer for or
requesy or invitation for tenders of any
equity security; or

(C) a solicitation of any proxy, con-
sent or authorization of a holder of any
equity security in connection with any
merger, consolidation or similar business
combination transaction between an is-
suer (or its subsidiaries) and its affiliate;
a sale of substantially all of the assets
of an Issuer to its afliliate; or a reverse
split of any equity security involving the
purchase of fractional shares.

(1) Effects of Transaction, (A) caus-
ing a class of equity securities to be sub-
Ject to delisting from a national secu-
rities exchange:

(B) causing a class of equity securities
to be eligible for termination of registra-
tion pursuant to section 12(g) (4) of the
Act;

(C) causing an Issuer to be eligible for
suspension of reporting obligations pur-
suant to section 15(d) of the Act as at
the beginning of the next fiscal year of
the issuer; or

(D) causing a class of equity securities
which is authorized to be quoted in an
inter-dealer quotation system of a reg-
istered national securlties association to
cease to be so authorized.

(b) Scope of the Rule, It shall be un-
lawful for any issuer, or any afliliate of
such issuer at the commencement of a
Rule 13e-3 transaction, to engage In a
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Rule 13e-3 transaction with respect to
a olass of equity securities of such Issuer
unless such issuer or affiliate complies
with all of the conditions set forth In
paragraph (¢) of this section.

Nore~—A person who Is not an afMliate of
the Issuer at the commencement of such per-
son's tender offer for the equity securities of
the issuer will not become an afliliate of that
issuor for purposes of this rule prior to the
termination of that tender offer.

(¢) Conditions to be Met. A Rule 13e-3
transaction shall be unlawful unless all
the following conditions are met:

(1) The issuer or affiliate shall send
the following Information in accordance
with the provisions of any applicable
federal, state or other law, but in no
event Iater than 20 days. prior to any
purchase or any vote, consent or author-
{zation, to each person who was a record
holder as of a date not more than 30
days prior to the date of mailing and
to each person known to such issuer or
affiliate to have been as of such record
dnte a beneficial owner of the class of
equity securities subject to the Rule
13e-3 transaction:

(1) The title of the class of equity
securities to which the transaction
relates;

(i) If the Rule 13e-3 transaction is
to be effected by an affiliate, (A) the
identity of the afiiliate; (B) the identity
of any executive officer; (C) the princi-
pal business, occupation or employment
of each person identified in (A) or (B)
for the last 5 years, including the name
and principal business of the organiza-
tion with which such employment was
carried on, and (D) the date(s), nature
of conviction, name and location of
court and penalty or other disposition
of any conviction in & criminal proceed-
ing (excluding traffic violations or simi-
lar misdemeanors) during the 5 years
for each such person;

(1i1) The source and amount of funds
or other consideration to be used in
making the purchases; and if any part
of the purchase price or the proposed
purchase price is represented or is to be
represented by funds or other considera-
tion borrowed or otherwise obtained,
desoribe the terms of the transaction

and the identity of the parties thereto; -

(iv) The purpose or purposes of the

liquidate the issuer, to sell its assets or
merge it with any other person, or to
make any other material change in its
management, business or corporate
structure;

(v) Any. contracts, arrangements, or
understandings involving the lssuer or
afliate with respect to any securities of
the issuer, including but not limited to
transfer of any of the securities, joint
ventures, loan or option arrangements,
puts or calls, guarantees of loans, guar-
antees against loss or guarantees of prof-
its, division of losses or profits, or the
giving or withholding of proxies, nam-
ing the persons with whom such con-
tracts, arrangements, or understandings
have been entered into, and describing
the material provisions thereof;
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(vi) The identity of all persons and
classes of persons employed, retained or
to be compensated by the issuer or af-
filiate or by any person on behalf of the
issuer or affiliate to make solicitations or
recommendations to security holders in
connection with a Rule 13e-3 transaction
and the terms of such employment, re-
tainer or arrangement for compensation;

(vil) A description of the effect of the
proposed transaction on the issuer, its
affiliates and non-afliliated security
holders of the class of equity securities,
and a description of the terms or ar-
rangements of the proposed transaction
relating to any security holder which are
not identical to those relating to other
security holders;

(vill) An opinion of counsel respecting
the legality of the transaction under the
Jaw of the state or other jurisdiction
under the laws of which the issuer was
organized; :

(Ix) A statement of the intentions of
executive officers, directors and affilintes
of the person effecting the Rule 13e-3
transaction as to whether they will or
will not tender or sell or vote securities
of the issuer owned or held by them or
vote securities with respect to which they
hold proxies and the reasons therefor;

(x) The two year audited financial
statements required to be filed with the
issuer’'s most recent annual report under
Sections 13 and 15(d) of the Act, to-
gether with a balance sheet as of the
last day of the most recent period sub-
sequent to the end of the last fiseal year
for which a quarterly report was re-
quired to be filed pursnant to the Act,
and statements of income, retained earn-
ings and changes in financial position for
the period then ended and for the cor-
responding period of the preceding fiscal
year;

(xi) Pro formn data showing the effect
of the proposed transaction on (A) the
issuer’s most recent balance sheet fur-
nished pursuant to paragraph (¢) (1) (x)
of this section; (B) the issuer's state-
ment of income for the last fiscal year or
the 12 month period prior to the date of
the balance sheet referred to in (A)
above; (C) book value per share as of
the date of the balance sheet referred to
in (A) above; and (D) the ratio of earn-
ings to fixed charges for the period re-
ferred to In (B) above;

(xi1) The frequency and amount of
any dividends with respect to such class
of equity securities during the last two
years, any restrictions on the issuer's
ability to pay dividends and any plan
or Intention to declare a dividend or to
alter the dividend policy of the issuer in
the future;

(xiii) The amount of the issuer's
equity securities beneficially owned as of
the most recent practicable date by any
executive officer, director or affiliate of
the issuer, or any pension, profit sharing
or similar plan of the issuer or affiliate;
the aggregate amount of the issuer's
equity securities purchased directly or
indirectly during the preceding two
years, if any, and the asggregate dollar
amounts paid for such securities by the
issuer, any executive officer, director or
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afliliate and any pension or profit shar-
ing or similar plan of the issuer or afli-
ate; and the number of securities pur-
chased and the price per share paid dur-
ing the last 60 days by each such person,

(xiv) A general description of the fed-
eral tax consequences of the proposed
transaction to the issuer and its security
holders;

(xv) If there Is an established market
for such class of equity securities, the
high and low sale prices of such secu~
rities (or In the case of trading in the
over-the-counter market, or in the ab-
sence of trading on an exchange during
2 particular period, the range of repre-
sentative high and low bid and ssked
quotations) for each quarterly period
within the past two years and the nature
of the market and source of the quota-
tions, If the securities are traded on one
or more exchanges, the name of the
principal exchange should be given. If
there is no established trading market
excluding limited or sporadic quotations,
it should be so stated:

(xvi) The offering price per share, sub-
ject to appronriate adiustments, the ag-
gregate proceeds received by the Issuer
and the proceeds recelved by each amli-
ate of the Issuer, if securities of the class
were offered to the public by the issuer
or affiliates during the five vears preced-
ing the date of the proposec transaction;

(xviD) A fair and adequate summary of
the reports, opinfons and the foint rec-
ommendation required by paragraph
(¢)(2) of this section; the method of
selection of the persons giving such rec-
ommendation and opinlons, any material
relationship between such person or its
affiliates which then exists or is mutually
understood to be contemplated or which
has existed at any time during the pre-
vious two years, and any compensation
received or to be recelved as a result of
such relationship;

(xviil) A reasonably itemized state-
ment of all expenses incurred or esti-
mated to be incurred in connection with
a proposed Rule 13e-3 transaction, in-
cluding but not limited to Aling fees,
legal, accounting and appraisal fees,
solicitation expenses, and printing costs.

(xix) A fair and adequate summary of
any appraisal obtained by or for the is-
suer or its affiliate regarding the issuer,
its material assets, or securities within
the last two years.

(xx) Such additional material (n-
formation, if any, as may be necessary
to make the required statements, in the
light of the circumstances under which
they are made, not materially mislead-
ing.

(2) The consideration for the equity
securities to be purchased shall constitute
fair value to the security holders of such
class of the issuer who are not affiliates
as determined in good faith by the Is-
suer or its affilinte; and shall be no lower
than that recommended jeointly by two
qualified independent persons. Such per-
sons, in recommending the consideration,
shall consider, among other factors, the
value of the assets and earning power of
the issuer. They shall each:

(1) after reasonable investigation,
have reasonable grounds to believe, and
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believe, that thelr jointly recommended
consideration constitutes fair value to
the security holders of the issuer of such
class who are not afiiliates; and

(i) submit to the issuer a written
report and an opinion based thereon re-
garding the fairness of the recommended
consideration to security holders of the
issuer of such class who are not affiliates,
setting forth the procedures followed, the
basis for and the method of arriving at
the recommended consideration, and any
limitation imposed by the issuer or afiil-
iate on the scope of the investigation;
such report and opinion shall be available
for inspection and copying by any inter-
ested equity security holder of the issuer
at the executive offices of the issuer dur-
ing its regular business hours.

(3) If an issuer or affiliate engages in
a Rule 13e-3 transaction involving a cash
tender offer, an exchange offer or any
other tender offer for or request or in-
vitation for tenders of any equity
security:

(1) the issuer or affiliate shall file with
the Commission eight coples of any writ-
ten offer or request or invitation for
tenders which shall contain the informa-
tion required by paragraph (¢) (1) of
this section and any additional solici-
tation material at the time any coples
of the offer or request or invitation for
tenders are first sent to holders of the
equity securities, but in no event later
than 20 days prior to any purchase pur-
suant to such offer, request or invita-
tion:

(ii) if any material change occurs in
the information flled pursuant to para-
graph (c)(4) () of this section, eight
copies of an amendment shall promptly
be filed with the Commission to reflect
such change;

(iil) securities deposited pursuant to
a tender offer subject to this subpara-~
graph may be withdrawn by or on be-
half of & tendering security holder at any
time prior to the acceptance for pur-
chase of such securities by the issuer or
affiliate;

(iv) if more securities are deposited
during the twenty days between the day
on which the offer is first sent to security
holders and the first day on which secu-
rities may be accepted for purchase than
the issuer or affiliate is bound or willing
to accept for purchase, any securities ac-
cepted for purchase shall be accepted
on & pro rata basis as nearly as is prac-
ticable disregarding fractional shares;
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(v) if the consideration offered to se-
curity holders in a tender offer subject
to this subparagraph is Increased, the in-
creased consideration shall be paid for
all securities accepted for purchase in
the Rule 13e-3 transaction regardless of
whether such securities were accepted
prior to the increase in consideration;

(vi) any purchase by the Issuer or affil-
iate within sixty days subsequent to the
expiration of a tender offer subject to
this subparagraph shall be deemed to be
made pursuant to such tender offer;

(vil) If the consummation of such a
transaction results in one of the effects
described in paragraph (a) (5) (if) (B) or
(C) of this section or results in the effect
described in paragraph (a) (5) (ii) (A) of
this section and the issuer is not subject
to section 12 or 15(d) of the Act, the is-
suer or its affiliate within 30 days after
such consummation must:

(A) notify any remaining holder of
equity securities of that class regarding
ttn:i result and effect of the transaction;
an

(B) offer to purchase the securities
held by each remaining security holder
for the same consideration paid in the
Rule 13e-3 transaction for a period of at
least 20 days following the day the notice
required by this subparagraph is sent to
each remaining security holder.

(d) Exceptions. This rule shall not ap-
ply to:

(1) transactions by a holding company
registered under the Public Utility Hold-
ing Company Act of 1935:

(2) transactions by an investment
company registered under the Invest-
ment Company Act of 1940; or

(3) redemptions, calls or other similar
purchases of an equity security by an is-
suer pursuant to specific provisions set
forth in the instrument(s) creating or
governing that class of equity securities.

§ 240.13¢~3[B] Unlawful
purchases.

Nore—This rule is proposed in conjunc-
tion with and includes paragraphs (c) (1)
and (¢) (3) of Proposed Rule 13¢-3A but those
paragraphs are omitted to avold repetition.

(a) It shall be unlawful, as a fraudu-
lent, deceptive or manipulative act or
practice, for any issuer which has a class
of equity securities registered under Sec-
tion 12 of the Act or which files reports
pursuant to Section 15(d) of the Act (the
“issuer”) or any person contrelling, con-

issuer re-

trolled by or under common control with
the issuer (an “affiliate™), to enter into
any transaction involving a purchase,
directly or indirectly, of any equity se-
curity of the issuer which does have, or
is intended to have, any of the effects de-
scribed in paragraph (b) hereof unless:

(1) if such transaction is entered into
by the issuer, such issuer has a valid busi-
ness purpose for doing so; and

(2) the terms of such transaction, in-
cluding any consideration to be pald to
any security holder, are fair.

(b) Paragraph (a) of this section shall
apply to any transaction which has, or
is intended to have, any of the following
effects: -

(1) compelling any security holder of
the issuer to terminate his equity inter-
est in the issuer;

(2) reducing, directly or indirectly, by
25 percent or more; the amount of any
class of equity securities of the issuer out-
standing prior to the transaction and
held beneficially by persons other than
the issuer and its affliates;

(3) causing a class of equity securities
of the issuer to be subject to delisting
from a national securities exchange;

(4) causing a class of equity securities
of the issuer to be eligible for termina-
tion of registration pursuant to section
12(g) (4) of the Act;

(5) causing the issuer to be eligible for
suspension of reporting obligations pur-
suant to section 15(d) of the Act as at the
beginning of the next fiscal year of the
issuer; or

(6) causing a class of equity securi-
ties of the issuer which Is authorized to
be quoted in an inter-dealer quotation
system of a registered national securities
association to cease to be so authorized.

(c) paragraph (a) hereof shall not
apply to:

(1) transactions between or among af-
filiates of the Issuer not involving the
issuer or any securlty holder of the issuer
other than an affiliate;

(2) any transaction involving a pur-
chase of & security for which specific
provisions have been made in any instru-
ment creating or governing that security;

(3) transactions by a holding com-
pany registered under the Public Utility
Holding Company Act of 1935; or

(4) transactions by an investment
company registered under the Invest-
ment Company Act of 1940,

|FR Doc.76-4610 Filed 2-21-75;8:46 am]

FEDERAL REGISTER, VOL. 40, NO. 37—MONDAY, FEBRUARY 24, 1975




notices

T795:

This section of the FEDERAL REGISTER contains documents other than rules or proposed rufes that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and pgency statements of organization and functions are pl

of wents app

ring in this section,

DEPARTMENT OF THE TREASURY
Internal Revenue Service
ART ADVISORY PANEL
Notice of Closed Meetings
Feeruany 15, 1975,

Notice is hereby given that pursuant
to section 10(a) (2) of the Federal Ad-
visory Committee Act, Pub. L. 92-463,
a closed meeting of the Art Advisory
Panel will be held on March 11 and 12,
1975 beginning at 9:30 a.m. in Room
3313 Internal Revenue Building, 1111
Constitutfon Avenue NW., Washington,
D.C. 20224,

The agenda will consist of the review
and evaluation of the acceptability of
market value appraisals of works of art
involved in Pederal income, estate or
gift tax returns. This involves the dis-
cussion of confidential material in indi-
vidual tax returns. A determination as
required by section 10(d) of the Act
has been made that these meetings are
concerned with matters listed In sec-
tion 552(b) of Title 5 of the United
States Code, and that the meetings will
not be open to the publie.

DoNALD C. ALEXANDER,
Commissioner.

|FR Doo.76-4028 Filed 2-21-76;8:45 am}

PRIVATE SCHOOLS
Proposed Revenue Procedure
Correction

In FR Doc.T5-4391 appearing at page
8991 of the issue for Tuesday, Febru-
ary 18, 1975, Sec. 4.1(c) of the proposed
revenue procedure, now reading “Facil-
ity and administrative stafl" should read
“Faculty and administrative staff™.

DEPATMENT OF DEFENSE

Department of the Army

BOARD OF VISITORS, UNITED STATES
MILITARY ACADEMY

Notice of Closed Meeting

In accordance with section 10(a)(2)
of the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following meeting.

Name of committee. Board of Visitors,
United States Military Academy.

Dates of mecting. April 20-May 1, 1975,

Place of meeting. West Point, New York
and Washington, D.C.

Time—At West Point, 1000-1700, April 30,

At Washington, 1300-1700, May 1.

Proposed . Inqulry into the morale

nnd disolpline, the curriculum, instruction,

physical equipment, fiscal affalrs, academic
methods and other matters relating to the
Military Academy that the Board decides to
consider,

Pursuant to section 10(d), P. L. 82-463,
the following portions of the Board's
meeting are closed to the public for the
reasons cited hereunder.

The Superintendent's Presentation to the

Board, 1016-1100, April 30
The Commandant’s Briefing of thoe Board,

1315-1530, April 30,

The Executive Session of the Board, 1300-

1700, May 1

The above noted portions of the
Board's meeting will be concerned with
matters listed in 5 US.C., section 552b
(2) and (6), and discussions at these
meetings will require an exchange of
opintons which, if written, would fall
within 5 US.C., section 552(b) (5)."

For the Board of Visitors,

Epwin V. SUTHERLAND,
Colonel, USA, Executive
Secretary, Board of Visitors.

[PR Doc.75-4841 Plled 2-21-75:8:45 am]

DEPARTMENT OF JUSTICE
PRICE BROTHERS CO.

Proposed Consent Judgment in Action to
Enjoin Discharge of Pollutants

Correction

In FR Doc. 75-3760, appearing on page
68377 of the issue for Tuesday, Febru-
ary 11, 1975, the penultimate line of the
second paragrarh Is missing. This line
should read “United States v. Price
Brothers Com-",

Law Enforcement Assistance
Administration

DEFENSIBLE SPACE COMMITTEE
Meeting

Notice Is hereby given that the De-
fensible Space Committee of the Private
Security Advisory Council to the Law
Enforcement Assistance Administration
will meet Friday, March 14, 19%5. The
meeting will take place at 9:30 am. in
the 13th Floor Conference Room at the
LEAA Central Office Bullding, 633 In-
diana Avenue, NW, Washington, D.C.

Further discussion will be held on the
toncept of Defensible Space as it relates
to private security.

The meeting will be open to the public.

For further information, please con-
tact Irving Slott, Director, Planning De~
velopment and Evaluation Division, Of-
fice of National Priority Programs,
LEAA, US. Department of Justice, 633

Indiana Avenue, NW, Washington, D.C.
20631 (202) 386-3317.

GERALD YAMADA,
Attorney-Advisor,
Office of General Counsel.

IFR Doc.75-4802 Filed 2-21-75;8:45 am |

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
| Wyoming 49842]
WYOMING
Notice of Application
FrsruAry 14, 1075.

Nodce is hereby given that, pursuant
to section 28 of the Mineral Leasing Act
of 1920, as amended (30 US.C. 185),
MecCulloch Gas Processing Corporation
has applied for a natural gas pipeline
right-of-way across the following lands:

SixTR Pamnwowral Menioiax, Wyommxng
T.51N,R.T8W,
Bec. 3, B NW.

The pipeline will convey natural gas
within the Jamison Prong Fleld to a
natural gas processing plant In sec. 3,
T.51 N, R. 13 W., 6th P.M., Wyoming.

The purpose of thizs notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved and,
if so, under what terms and conditions.

Interested persons desiring to express
thelr views should send their name and
address to the District Manager, Bureau
of Land Management, P.O. Box 2834,
Casper, WY 82601.

Priuar C. HAMILTON,
Chief, Branch of Lands
and Minerals Operations.

(PR Doo.76-4842 Filed 2-21-75;8:45 am|

[Wyoming 49650]
WYOMING

Notice of Application
Peervuany 14, 1975,

Notice is hereby given that, pursuant
to section 28 of the Mineral Leasing Act
of 1920, as amended (30 US.C. 185),
Phillips Petroleum Company has applied
for a natural gas pipeline right-of-way
across the following lands:

Sixrm Priwcrral Mrpmoiax, WroMIiNG

T.A5N,R.69 W, _
Sec. 20, SY¥UNWY, NEYSWI,, NLSEL,,
and SE{SEYS;
Sec. 21, SWYSW:
Sec. 25, SE{NW:
Sec. 26, N14BWY;
Bec, 27, 81, NEY, and NEYSE4.
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The pipeline will be an extension of
the system installed to gather natural
gas for the applicant's extraction plant
near Douglas, Wyoming.

The purpose of this notice Is to in-
form the public that the Bureau will be
proceeding with consideration of
whether the application should be ap-
proved, and, if so, under what terms
and conditions.

Interested persons desiring to express
thelr views should send their name and
address to the District Manager, Bureau
of Land Management, P.O. Box 2834,
Casper, WY 82601,

Puirir C. HAMILTON,
Chief, Branch of Lands
and Minerals Operations.

| FR Doc.756-4843 Flled 2-21-75;8:45 am |

National Park Service
[Order No. 2]

ADMINISTRATIVE OFFICER, VICKSBURG
NATIONAL MILITARY PARK, MISS.

Delegation of Authority

Szcrion 1. Administrative Officer. The
Administrative Officer may issue pur-
chase orders not in excess of $2,000 for
supplies, equipment or services in con-
formity with applicable regulations and
statutory authority and subject to the
availablility of appropriated funds.

Sec. 2. Revocation, This order super-
sedes Order No. 1 dated March 26, 1963,
and published in 28 FR 4679 on May 9,
1963, (National Park Service Order No.
77 (38 FR 7478, as amended; Southeast
Region Order No. 5 (37 FR 7721), as
amended) .

Dated: January 7, 1975,

Danier E. Lex,
Superintendent, Vicksburg
National Military Park.

[FR Doc,75-4001 Filed 2-21-75:8:45 nm)

[Order No. 1; Amdt, 1]
CHIEF HISTORIAN, ET AL
Delegation of Authority

In re: Chickamauga and Chattanooga
National Military Park, Fort Oglethorpe,
Georgin 30742,

Order No. 1 published in the Feoeran
Recister November 29, 1972 (37 FR
25245) is amended as follows:

8ec. 2. Chief Historian. The Chief His-
torian may issue field purchase orders
(SF-44) not In excess of $500 for sup-
plies, equipment or services in conform-
ity with applicable regulations and
statutory authority and subject to the
availability of appropriated funds,

Sec. 3. Unit Manager, Lookout Moun-
tain. The Unit Manager, Lookout
Mountain, may issue fleld purchase
orders (8F-44) not in excess of $500 for
supplies, equipment or services in con-
formity with applicable regulations and
statutory authority and subject to the
availability of appropriated funds.

Sec, 4. Chief Park Ranger. The
Chief Ranger may issue field purchase
orders (SF-44) not in excess of $500 for
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supplies, equipment or services in con-
formity with applicable regulations and
statutory authority and subject to the
availability of appropriated funds.

Sec. 5. Maintenance Supervisor. The
Maintenance Supervisor may issue field
purchase orders (SF-44) not in excess of
$500 for supplies, equipment, or services
in conformity with applicable regula-
tions and statutory authority and sub-
Ject to the availabllity of appropriated
funds.

Bec. 6. Redelegation. The authority
delegated in this Order No. 1, as
amended, may not be redelegated.
(Natfonal Park Service Order No. 77 (38
FR 7478), as amended, Southeast Region
Order No. 5, (87 FR 7721) as amended)

Dated: September 19, 1974,

Doxary K. Gurron,
Superintendent.

[FR Doc.75-4000 Plled 2-21-75;8:45 am|]

Office of the Secretary
|INT DES 75-6]

PROPOSED INJURIOUS WILDLIFE
IMPORTATION REGULATIONS

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, Pub., L. 91-190, the Department
of the Interior has prepared a draft en-
vironmental statement for the Proposed
Injurious Wildlife Importation Regula-
tions, and invites written comments on
or before April 10, 1975.

The proposal, which appears in the
proposed rules section of this FEpERAL
Recisten, establishes lists of wildlife
species that pose a low risk of injury
to human beings, the interests of agri-
culture, horticulture, forestry, or to wild-
life or wildlife resources when imported
into the United States, and prescribes
that importation of any other animals
would be injurlous to these interests.
Injurious species may be imported only
under permit,

Copies of the draft statement are avail-
able for inspection at the following loca~
tions:

US. Fish and Wildlife Service, Office of En-
vironmental Coordination, Department of
the Interior, 18th & C Streets, N.W., Room
2246, Washington, D.C, 20240,

US. Fish and Wildilfe Sorvice, Sulte 500,
1612 K Streot, NW, Washington, D.C,
20240,

U.B. Fish and Wildlife Servico, Reglonal Of-
flce, 730 N.E. Pacific Street, Portland, Ore-
gon 97208,

U.S. Fish and Wildlife Service, Reglonal Of-
fice, 500 Gold Avenue, 8.W., Albuquérque,
New Mexico 87102,

U.S. Fish and Wildlife Service, Reglonal Of«
fice, Federal Building, Fort Snelling, Twin
Cities, Minnesotn 55111,

US. Fish and Wildiife Service, Reglonal

* Office, 17 Executive Park Drive, NE., At-

lanta, Georgin 30320,

TUS. Pish and Wildlife Service, Reglonal
OMece, US, Post Office and Courthouse,
Boston, Massachusetts 02100,

US. PFish snd Widiife Service, Regilonal
Office, 10507 West Sixth Avenue, Lake-
wood, Colorado 80215.

-

U8, PFish and Wildlife Service, Alaska Arca
Office, 813 "D" Street, Anchorage, Alasko
89501,

Single coples may be obtained by
writing the Chief, Office of Environmen-
tal Coordination, U.S. Fish and Wildlife
Service, Department of the Interior,
Washington, D.C. 20240, Comments con-
cerning the statement should be ad-
dressed to the Director (FWS/MNB),
Fish and Wildlife Service, Washington,
D.C. 20240. Please refer to the statement
number above.

Because this is a second draft environ-
mental statement relating to these regu-
lations, necessitated by revision of the
original proposal, extensive coordination
has already taken place. Therefore the
comment period of 45 days will not be
extended.

Dated: February 18, 1975,

STANLEY D, DOREMUS,
Deputy Assistant
Secretary of the Interior.

| FR Doc.75-4832 Filed 2-21-75;8:45 am]

NATIONAL PETROLEUM COUNCIL COM-
-~ gﬁ ON EMERGENCY PREPARED-

Subcommittee Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub, L.
92-463, 86 Stat. 770), notice is hereby
given of the following meeting:

The Coordinating Subcommittee of the
Committee on Emergency Preparedness of
the National Petroleum Council will meet on
March 10, 1975, in Room 3580 of the Exxon
Bullding, Houston, Texas at 9 am,

The agenda includes the following ftema:

1. Review and discuss outline of Subcom-
mittee assignments.

2. Review and discuss progreas of individ-
ual assignments,

3. Discuss any other matters pertinent to
the assignment of the Subcommittee,

The meeting will be open to the public
to the extent that space and facilities
permit. Any member of the public may
file & written statement with the Coun-
cil either before or after the meeting.
Interested persons who wish to speak at
the meeting must apply to the Council
and obtain approval in accordance with
its established procedures.

The purpose of the National Petroleum
Council s to provide advice, informa-
tion and recommendations to the Secre-
tary of the Interior, upon request, on any
matter relating to petroleum or the pe-
troleum industry.

Further information with respect to
this meeting may be obtained from Ms,
Fran Hanavan, Office of the Aszistant
Secretary-Energy and Minerals, Depart-
ment of the Interior, Washington, D.C.,
telephone 343-2904,

Dated: February 19, 1975.

C. K. MALLORY,
Deputy Assistant Secretary
of the Interior.

|FR Doc.75-4004 Filed 2-21-75;8:45 am]
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
SHIPPERS ADVISORY COMMITTEE
Notice of Public Meeting

Pursuant to the provisions of section
10¢(a) (2) of the Federal Advisory Com-
mittee Act (88 Stat. 770) , notice is hereby
given of a meeting of the Shippers Ad-
visory Committee established under Mar-
keting Order No. 9805 (7 CFR Part 905).
This order regulates the handling of
oranges, grapefruit, tangerines, and
tangelos grown in Florida and is effective
pursuant to the provisions of the Agri-
cultural Marketing t Act of
1937, as amended (7 U.S.C. 601-674) . The
committee will meet in the A. B. Michael
Auditorium of the Florida Citrus Mutual
Bullding, 302 South Massachusetts Av-
enue, Lakeland, Florida, at 10:30 a.m.,
on March 11, 1875.

The meeting will be open to the public
and a brief period will be set aside for
public comments and questions, The
agenda of the committee includes annly-
sis of current information con
market supply and demand factors, and
consideration of recommendations for
muhuon of shipments of the named

ts.

The names of commiitee members,
agenda, and other information pertain-
ing to the meeting may be obiained from
Frank D. Trovillion, Manager, Growers
Administrative Committee, P.O. Box R,
Lakeland, Florida 33802; telephone 813~
682-3103.

Dated: February 20, 1975.

: Jorwn C. Brum,
Associate Administrator.

[FR Doc.76-4061 Filed 2-21-75;8:456 am]

Farmers Home Administration
[Designation Number Al42]
KANSAS

Designation of Emergency Areas

The Secretary of Agriculture has found
that a general need for agricultural cred-
it exists in the following countles in
Kansas:

Allen Douglas

The Secretary has found that this
need exists as a result of a natural dis-
aster consisting of prolongeéd drought
June 20 to August 20, 1974,

Therefore, the Secretary has desig-
nated these areas as eligible for Emer-
gency loans, pursuant to the provisions of
the Consolidated FParm and Rural De-
velopment Act, as amended by Pub, L. 93—
237, and the provisions of 7 CFR 18323
(b) including the recommendation of for-
mer Governor Robert B, Docking that
such designation be made.

Applications for Emergency loans must
be received by this Department no later
than April 11, 1975, for physical Josses
and November 11, 1875, for production
losses, except that qualified borrowers
who recelve Initial Joans pursuant to this
designation may be eligible for subse-
quent loans. The urgency of the need for
Joans in the designated areas makes it
Impracticable and contrary to the public
interest to give advance notice of pro-

FEDERAL REGISTER, VOL 40, NO. 37—MONDAY,

NOTICES
posednnemaxlngmdlnvmpubncw-
ticipation.

Done at Washington, Dc this 18th

day of February 1975.
Frank B, ErLvuiorr,
Administrator,
Farmers Home Administration.

|FR Doc.75-4020 Filed 2-21-75;8:45 am]

Soll Conservation Service
| Floodwater Retarding Structure No. 38

LOWER PLUM CREEK WATERSHED, TEX.
Negative Declaration

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; part 1500.6(e) of the Council on
Environmental Qusality Guidelines (38
FR 20550) August 1, 1973; and part 650.8
(b) (3) of the Soil Conservation Service
Guidelines (39 FR 19651) June 3, 1974;
the Soil Conservation Service, U.S, De-
partment of Agriculture, gives notice
that an environmental impact statement
is not being prepared for Floodwater Re~
tarding Structure No. 38, Lower Plum
Creek Watershed, Hays and Caldwell
Counties, Texas.

The environmental assessment of this
federal action indicates that the project
will not create significant adverse local,
reglonal, or national impacts on the en-
vironment and that no significant con-
troversy is associated with the project.
As a result of these findings, Mr. Ed-
ward E. Thomas, State Conservationist,
Soil Conservation Service, USDA, First
National Bank Bullding, Temple, Texas
76501, has determined that the prepara-
tion and review of an environmental im-
pact statement is not needed for this
project.

The project concerns a plan for water-
shed protection and flood prevention.
The planned works of improvement in-
clude single purpose floodwater retarding
structure No. 38.

The environmental assessment file is
available for inspection during regular
working hours at the following location:
Soll Conservation Service, USDA, First Na-

tional Bank Bullding, Temple, Texas 76501,

No administrative action on imple-
mentation of the proposal will be taken
before March 11, 1975.

(Catalog of Federa! Domestic Assistance Pro-
gram No. 10.004, National Archives Reference
Services)

Dated: February 13, 1975.

WinLiax B. DAVEY,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

[FR Doc.76-4837 Flled 2-21-75;8:45 am |

PINE RUN WATERSHED PROJECT, PENN.
Avallability of Draft Environmental Im
lity pact

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; Part 1500 of the Council on Envi-
ronmental Quality Guidelines (38 FR
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20550, August 1, 1973) ; and Part 650.7(e)
of the Soil Conservation Service Guide-
lines (39 FR 19650, June 3, 1974); the
Soll Conservation Service, U.S. Depart-
ment of Agriculture, has prepared a draft
environmental impact statement for the
Pine Run Watershed Project, Mont-
gomery County, Pennsylvania, USDA-
SCS-EIS-WS-(ADM) -75-1-(D) ~PA.

The environmental impact statement
concerns & plan for watershed protection
and flood prevention. The planned works
of improvement include conservation
land treatment, two floodwater retarding
structures and a program of nonstruc-
tural measures. Land treatment meas-
ures to be installed on approximately
1600 acres include diversions, debris
basins, subsurface drains and grassed
waterways or outlets, The nonstructural
program includes & flood Insurance pro-
gram and the implementation and en-
forcement of land use and flood plain
management ordinances within the au-
thority of the sponsoring local govern-
mental unit,

Coples of the draft environmental im-
pact statement have been sent for com-
ment to various federal, state, and local
agencies as outlined in the Council on
Environmental Quality Guidelines. Com-~
ments are also invited from others hav-
ing knowledge of or specinl expertise on
environmental impacts.

A limited supply of coples is available
at the following location to fill single
COpY requests:

Boll Conservation Service, USDA, Box 985,

Foderal Square Station, Harrisburg,
Pennsylvania 17108,

Comments concerning the proposed
action or requests for additional infor-
mation should be addressed to Benny
Martin, State Conservationlist, Sofl Con-
servation Service, Box 985, Federal
Square Station, Harrisburg, Pennsyl-
vania 17108.

Comments must be received on or be-
fore April 15, 1975, in order to be con-
sidered in the preparation of the final en-
vironmental impact statement.,

(Catalog of Federal Domestic Assistance Pro-
gram No. 10,904, National Archives Reference
Bervicea)

Dated: February 13, 1975.

WirLriam B. DAVEY,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

¥R Doc.75-4838 Filed 2-21-76:8:45 am|]

SHUQUALAK CREEK WATERSHED
PROJECT, MISS.

Availability of Draft Environmental impact
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, Part 1500 of the Council on En-
vironmental Quality Guidelines (38 FR
20550, August 1, 1973) ; and Part 650.7(e)
of the Soil Conservation Service Guide-
lines (39 FR 19650, June 38, 1974); the
Soll Conservation Service, U.S. Depart-
ment of Agriculture, has prepared a draft
environmental impact statement for the
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Shugualak Creek Watershed Project,
Noxubee and Kemper Counties, Missis-
sippl, USDA-SCS-EIS-WS-(ADM)-%5~
3-(D)-MS.

The environmental impact statement
concerns a plan for watershed protection
and flood prevention. The planned works
of improvement include conservation
land treatment, two floodwater retarding
structures and channel work. The chan-
nel work consists of 5.2 miles of work on
manmade ditches or previously modified
channels. It will involve 2.1 miles of
channel enlargement and 3.1 miles of
channel alignment on channels with
ephemeral flow characteristics to pro-
vide improved water management on the
flood plain which Is 72 percent agricul-
tural cropland and grassland.

A limited supply of the drait EIS Is
avallable at the following locations:

Soil Conservation Service, USDA
P.0. Box 610, Jackson, Mississippl 89205,
Room 460, Milner Bullding, 310 S, Lamar
Street, Jackson, Mississippl.

Copies of the draft environmental im-
pact statement have been sent for com-
ment to various federal, state, and local
agencies as outlined in the Council on
Environmental Quality Guidelines. Com-
ments are also invited from others hav-
ing knowledge of or special expertise on
environmental impacts,

Comments concerning the proposed ac-
tion or requests for additional informa-
tion should be addressed to W. L. Heard,
State Conservationist, P.O. Box 610,
Jackson, Mississippi 39205.

Comments must be recelved on or be-
fore April 11, 1976, in order to be consid-
ered in the preparation of the final envi-
ronmental impact statement.

(Catalog of Federal Domestic Asaistance Pro-
gram No. 10904, National Archives Reference
Servyices)

Dated: February 12, 1975,

WiLriax B, DAvey,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

[FR Doc.75-4840 Piled 2-21-75;8:46 am|

SPRING CANYON WATERSHED
PROJECT, WYO.

Availability of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; Part 1500 of the Council on Envi-
ronmental Quality Guidelines (38 FR
20560, August 1, 1973); and Part 650 of
the Soil Conservation Service Guidelines
(39 FR 19650, June 3, 1974); the Soil
Conservation Service, U.S. Department of
Agriculture, has prepared a final environ-
mental impact statement (EIS) for the
Spring Canyon Watershed Project,
Goshen County, Wyoming, USDA-SCS~
ES-WS-(ADM) -74-31-F,

The EIS concerns a plan for watershed
protection and flood prevention. The

planned works of improvement provide
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for conservation land treatment, one
floodwater retarding structure, two grade
stabilization structures, and 2,150 feet of
reservoir outlet pipeline.

The Final EIS has been filed with the
Council on Environmental Quality.

A limited supply is available at the
following locations to fill single copy
requests:

Soll Conservation Service, USDA
Room 8110, Federal Bldg., 100 East B Street,
Casper, Wyoming 82601,

P.O. Box 2440, Casper, Wyoming 82601,
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, Natlonal Archives Reference
Services)

Dated: February 12, 1975.

Winriax B, DavEY,
Deputy Administrator jor Water
Resources, Soil Conservation
Service.

[FR Doe.75-4839 Plled 2-21-75:8:45 am]

Office of the Secretary

COOPERATIVE FORESTRY RESEARCH
ADVISORY COMMITTEE

Intent of Establishment

Notice is hereby given that the Secre-
tary of Agriculture will establish a Co-
operative Forestry Research Advisory
Committee for the purpose of advising
the Secretary and other officials on all
aspects of the administration of the
Cooperative Forestry Research Program
(also known ns the McIntire-Stennis
Program) established by Pub. L. 87-788.
The Secretary has determined that es-
tablishment of this committee is in the
public interest in connection with the
fauues imposed on the Department by

w.

The Chairman of this committee will
be the Assistant Secretary for Conserva~
tion, Research, and Education, U.S. De-
partment of Agriculture, Washington,
D.C. 20250.

This committee will report directly to
the Secretary, The committee will meet
annually at the call of the Chairman and
will terminate two years from the date of
its establishment,

This notice is given in compliance with
the Federal Advisory Committee Act
(Pub. L. 92-463) . Views and comments of
interested persons shall be made in writ-
ing and must be received by the Assistant
Secretary for Conservation, Research,
and Education on or before February 25,
1975, to be certain of consideration.

All written submissions made pursuant
to this notice will be avallable for public
inspection at the Office of the Assistant
Secretary for Conservation, Research,
and Education during regular business
hours (7 CFR 1.27 (b)).

Dated: February 19, 1975,

Joser R, WriGHT, Jr.,
Agsistant Secretary
Jor Administration,

[FR Doc.76-4019 Piled 2-21-75;8:45 am]

NATIONAL RICE ADVISORY COMMITTEE
Renewal

Notice is hereby given that the Secre-
tary of ‘Agriculture has renewed the Na-
tional Rice Advisory Committee for the
purpose of advising the Secretary and
other officials on domestic and export re-
quirements for rice, production, adjust-
ment, and stabilization programs, and
other matters relating to this commodity.
The Secretary has determined that re-
newal of this committee is in the public
interest in connection with the duties im-
posed on the Department by law.

The chairman of this committee is the
Assistant Secretary for International
Affairs and Commodity Programs, U.S.
Department of Agriculture, Washington,
D.C. 20250. :

This notice is given in compliance with
Pub. L. 92-463.

Josera R. Waienr, Jr.,
Assistant Secretary
Jor Administration.

FesruArYy 14, 1975, -
[FR Doc.75-4864 Filed 2--91—7!5:8:45 am)

DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

CORNELL UNIVERSITY
Decision on :rpllcauon for Duty-Free Entry
Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sci-
entific article pursuant to section 6(¢) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions Issued thersunder as amended (37
FR 3892 et seq.).

A copy of the record pertaining to this
decision is avallable for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 74-00381-33-46040.
Applicant: Cornell University, Section of
Genetics, Development & Physiology,
New York State College of Agricultural
Sciences, Plant Sciences, Ithaca, N.Y.
14850, Article: Electron Microscope,
Model EM 201. Manufacturer: Philips
Electronic Instruments NVD, The
Netherlands. Intended use of Article:
The article Is Intended to be used for
research involving various aspects of
ultrastructural studies in different
organisms, :

The main areas of research will be the
following:

1. Fine structure of cytoplasmic
microfilaments in enlongating plants
cells, and of P-protein in the sieve ele-
ments of phloem;

2, Fate of DNA In differentiating and
mature sieve elements;

3. Alterations In chloroplast mem-
branes during cold acclimation of
spinach plants;
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4. Comparative ultrastructure studies
of the ascospore in the wild type and
mutant strains of the fungus, Neurospora

Ccrassa. .

The article will be used for educational
purposes in the following courses:

(1) Electron microscopy for Biolo-
gists—an Introductory course in electron
microscopy that will include most con-
ventional techniques and the principle
of an electron microscope.

(2) Advanced Electron Microscopy for
Blologists—a course aimed to familiarize
students with advanced techniques, such
as freeze-fracturing, autoradiography at
the EM level, cytochemistry, high res-
olution electron microscopy, and nucleic
acld visualization, and

(3) Problem Course In Electron
Milcroscopy—an advanced cowse for
which the above two courses are a
prerequisite.

Comments: No comments have been
received with respect to this application.

Decision: Application denifed. An In-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: This application is a resub-
mission of Docket Number 74-00045-33-
46040 which was denied without preju-
dice to resubmission on December 13,
1973 for information deficlencies. In re-
ply to Question 8 in this submission the
applicant alleges that the forelgn article
provides the following specifications that
are pertinent to his intended purposes
and are not possessed by the most closely
comparable domestic Instrument or
apparatus:

(1) Routine resolution of better than
5§ Angstroms;

(2) Low beam current without undue
loss of image brightness (which the ap-
plicant states is preferred for high reso-
lution electron microscopy because high
beam currents can deteriorate the fine
architecture of macromolecules and ren-
der them useless for high resolution
work) ;

(3) Specimen pump-down time of 6

(4) Multiple grid specimen holder,
necessary because several specimen grids
will be examined by one operator;

(5) Maximum, number of photo-
graphic frames at one time without any
reduction In frame size, and capability
to accept more than one camera at a time
for greater photographic productivity
(capacity); :

(6) Fast and simple alignment of the
illnminating systems; and

(7) Avallabllity of good service.

At the time the article was ordered,
two domestically manufactured electron
microscopes were available, the Model
ETEM-101 (a relatively simple, low reso-
lution instrument (10A), manufactured
by Elektros Incorporated, and the Model
EMU-4C, supplied by the Adam David
Company.

The Department of Health, Education,
and Welfare (HEW) advises in its memo-
randa dated June 14 and December 17,
1674, that the Model EMU-4C electron
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microscope Is the most closely comparable
domestic instrument. HEW further ad-
vises that the applicant provides no per-
tinent specification within the meaning
of $701.2(n) of the regulations upon
which duty-free entry could be based.
As to the specific allegations of the ap-
plicant in reply to Question 8, In the
order listed above, the following is noted:

(1) HEW uadvises that the EMU-4C
and the article guarantee equal resolu-
tion, viz, § Angstroms.

(2) The EMU-4C provides a high in-
tensity grid cap for greater {llumination
and contrast at high resolution as well
as equivalent resolution and illumination
to that of the article. We note that at
equal illumination specimen damage is
equal, Accordingly, HEW advises that
low beam current is not established as a
pertinent feature,

(3) HEW advises that the specimen
change time Is & convenience and there-
fore, is not pertinent.

(4): The EMU-4C has 3 multiple grid
specimen holder.

(5) The specifications for the article
attached to this docket states that all 3
cameras can be used In any sequence
without breaking the vacuum giving a
total load of 106 exposures. The applicant
states he ordered the article with the
plate camera only. Accordingly, any ad-
vantages that might be conferred by 35
and 70 millimeter cameras cannot be
considered in our determination of scien-
tific equivalency in accordance with
§§ 701.2(d) and 701.6(a)(3) of the regu-
lations. Moreover, HEW advises that the
photographic capacity of the article is a
convenience and not pertinent.

(6) HEW advises that the fast and
simple alignment of the illuminating sys-
tems of the article is a convenience and
therefore, not pertinent.

(T) HEW also advises that the avall-
ability of good service is a convenience
and thus, not pertinent.

For the foregoing reasons, we find that
the Model EMU-4C electron microscope
is of equivalent scientific value to the
foreign article for such purposes as the
article is intended to be used.

(Catalog of Pedersl Domestic Assistance Pro-
gram No. 11,105, Importation of Duty-Free
Educational and Sclentific Materials)

Special Import Programs Diviston.
[FR Doc. 754803 Filed 2-21-75;8:45 nm)

LAFAYETTE COLLEGE

Decision an Application for Duty-Free En
orggientiﬂc Article ¥

The following is a decision on an appli-
cation for duty-free entry of a sclentific
article pursuant to section 6(¢) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1866 (Pub. L.
89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
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Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 75-00103-33-46040.
Applicant: Lafayette College, Easton, Pa.
18042, ARTICLE: Electron Microscope,
Model EM 201, Manufacturer: Philips
Electronic Instruments, The Nether-
lands. Intended use of Article: The
article Is intended to be used in two
major arcas of research: host-parasite
interrelationships and Interactions:
cytological effects of exposure to various
agents, e.g., herbicides, in both animals
and planfs, Normal and p: thologic in-
vertebrate tissues will be studied with
particular emphasis upon developmental
stages of parasites and upon the tissues
of their host. Another area of study con-
cerns the ultrastructural pathology of
the gerbil testis and epididymis after ad-
ministration of antifertility drugs. A
botanical study concerns the fine struc-
fure of plant cell organelles treated with
herbicides, The article. will also be used
for educational purposes in the following
courses:

General Physiology, Advanced Genet-
ies, Microbiology, Biology of Vascular
Plants, Parasitology, Developmental
Biology, Independent Study, Thesis
(Honors) .

Comments: No comments have been
received with respect to this application.

Decision: Application denied. An in-
strument or apparatus of equivalent sei-
entific value to the forelgn article, for
such purposes as this article 1s intended
to be used, is being manufactured In the
United States,

Reason: This application is a resub-
mission of Docket Number 74-00307-33-
46040 which was denied without preju-
dice to resubmission on May 22, 1974 for
informational deficiencies, In reply to
Question 8 in this submission the appli-
cant alleges the following specifications
are pertinent to his intended purposes
and are not possessed by the most closely
comparable domestic instrument or
apparatus:

(1) The image remains centered
throughout the magnification range with
no further adjustments than changes in
beam intensity. This feature includes
permitting magnification changes with-
out a polepiece change.

(2) A single condenser lens that ylelds
a resolution of better an. 3.4A. The
single condenser lens system, with fewer
controls than & double condenser system,
offers the great advantage of simplicity
©of operation for the inexperienced and
permits speedy column alignment.

(3) Availabllity of a eucentric goni-
ometer stage. The goniometer stage al-
lows a full 360" vertical axis and +60°*
horizontal rotation while the image re-
mains centered, This stage makes sterec-
photography without image displacement
possible,

(4) A specimen airlock chamber mech-
anism in which it is almost impossible to
Jam the specimen holder.

(5) Use of three cameras without
breaking the vacuum by simply using
a selector switch.
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(6) Capacity for accommodating a TV
unit for teaching purposes:

(7) Liquid nitrogen anticontamination
cold trap, which is important in the ex-
amination of biological or other inher-
ently “dirty"” specimens.

(8) A single unit that occupies just
over 11 square feet. At the time the ar-
ticle was ordered, two domestically man-
ufactured electron microscopes were
available, the model ETEM 101, a rela-
tively simple, low resolution instrument
(10A) manufactured by Elektros Incor-
porated, and the Model EMU-4C, sup-
plied by the Adam David Company.

The Department of Health, Education,
and Welfare (HEW) advises in its mem-
orandum dated December 16, 1974, that
the Model EMU-4C electron microscope
is the most closely comparable domestic
instrument. HEW further advises that
the applicant provides no pertinent spec-
ification within the meaning of §701.2
{n) of the regulations upon which duty-
free entry could be based. As to the spe-
cific allegations of the applicant in reply
to Question 8, In the order listed above,
the following is noted:

(1) The article provides a magnifica-
tion range of 1500 to 200,000X without a
pole-piece change. The EMU~-4C provides
a magnification range of 1400 to 240,-
000X without a pole-piece change. HEW
advises that a pole-piece change is not
involved for equal magnification range;
and, in any event, the magnification ca-
pability of the article, including the
image-centering requirements, is a con-
venience and, therefore, Is not pertinent
within the meaning of § 701.2(n) of the
regulations,

(2) The EMU-4C provides the option
of either a double condenser lens sys~
tem or a single condenser lens system.
Both the EMU-4C and the article pro-
vide equivalent guaranteed resolution
(5A), Moreover, HEW advises that this
feature is a convenience and, thus, is not
pertinent,

(3) The eucentric goniometer stage
was not ordered by the applicant with
the foreign article. According to §§ 701.2
(d) and 701.6(a) (3) of the regulations, it
cannot be considered in the determina-
tion of scientific equivalency.

(4) HEW advises that the operation
of the specimen airlock chamber of the
article is 8 non-pertinent conyenience.

(5) The foreign article was ordered
with & plate camera system only. The
EMU-4C is available with & plate camera
system. Since no additional camera was
ordered with the article, the possible use
of 3 cameras cannot be considered in
the determination of sclentific equiv-
alency according to §§701.2(d) and
701.6(a) (3) of the regulations. HEW ad-
vises that this feature is a non-pertinent
convenience,

(6) The TV unit for the article was
not ordered with the article and there-
fore cannot be considered in our deter-
mination of scientific equivalency ac-
cording to §%701.2(d) and 701.6(a) (3)
of the regulations.

(7) The EMU-4C provides a built in
liquid nitrogen anti-contamination de-
vice. Moreover, HEW advises that the
feature is a non-pertinent convenience.
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(8) HEW advises that the smaller
space requirement of the foreign article
is a non-pertinent convenience.

For the foregolng reasons, we find that
the Model EMU-4C is of equivalent
sclentific value to the foreign article for
such purposes as this article is intended
to be used.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials)

A. H. STUART,
Director, Special
Import Programs Division.

[PR Doc.75-4895 Filed 2-21-75;8:45 am|]

LAMONT-DOHERTY GEOLOGICAL
OBSERVATORY

Decision on Application for Duty-Free Ent
oF Berantic articie Y

The following is a decision on an ap-
plication for duty-free entry of a
scientific article pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1066
(Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (37 FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 75-00143-56-17500.
Applicant: Lamont-Doherty Geological
Observatory of Columbia University,
Palisades, New York 10964. Article: Re-
cording Current Meters Model 4. Manu-
facturer: Ivar Aanderaa, Norway. In-
tended use of Article: The articles will
be used to measure the flow of water
near the ocean bottom at a point near
the Continental Shelf break in the Ross
Sea, Antarctica,

Comments: No comments have been
received with respect to this application.
Decision: Application approved, No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign ar-
ticle is a self-contained instrument
which provides the capabilities for re-
cording current speed and direction,
water temperature, conductivity (salin-
ity) and internally recording the appro-
priate data on magnetic tape.

The National Oceanic and Atmos-
pheric Administration (NOAA) advised
in its memorandum dated December 23,
1974 that the capabilities described above
are pertinent to the purposes for which
the article is intended to be used. NOAA
also advised that it knows of no domes-
tically manufactured instrument of
equivalent scientific value to the foreign
article for the applicant’s intended use,
(Catalog of Federal Domestic Assistance Pro-
grams No. 11,105, Importation of Duty-Freo
Educational and Sclentific Materials)

A. H. STUART,
Director, Special
Import Programs Division.

IFR Doc.75-4896 Piled 2-21-75:8:45 am|

MASSACHUSETTS INSTITUTE OF
TECHNOLOGY -

Decision on lication for Duty-Free En
:rgaenﬂﬁc Artlt:lo!y i

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢c) of
the Educational, Sclentific, and Cultural
Materials Importation Act of 1966
(Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (37 FR 3892 et seq.) .

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 75-00169-01-86300.
Applicant: Massachusetts Institute of
Technology, 77T Massachusetts Avenue,
Cambridge, Mass. 02139. Article: Rheovi-
bron Dynamic Viscoelastometer, DDV-
II-C. Manufacturer: Toyo Measuring In-
struments Ltd., Japan. Intended use of
article: The article is intended to be used
in studies of the dynamic viscoelastic re-
sponse of polymeric biomaterials over
a wide temperature range at several fixed
frequencies, The article will also be used
in the course Chemical Engineering 1067,
Polymer Science Laboratory to give grad-
uate students and qualified under-grad-
uates first-hand experience in the syn-
thesis and mechanical characterization
of polymeric materials and to introduce
them to more commonly used Iinstru-
ments of Industrial polymer laboratories.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign ar-
ticle provides capabilities for subjecting
high polvmer specimens to tensile vibra-
tions at frequencies up to 110 Hertz and
for measuring the real and imaginary
components of Young's Modules. The Na-
tional Bureau of Standards (NBS) ad-
vises in its memorandum dated January
31, 1975 that the capabilities described
above are pertinent to the applicant's in-
tended use. NBS also advises that it
knows of no domestic Instrument of
equivalent scientific value to the foreign
article for the applicant’s intended use.

(Catalog of Fedoral Domestie Assistance Pro-
gram No. 11,105, Importation of Duty-Free
Eductional and Sclentific Materials)
A. H, StuaRT,
Director, Special
Import Programs Division,
|FR Doe.75-4808 Plled 2-21-75:8:45 am]

UNIVERSITY OF HAWAIlI AT HILO

Decision on ication for -Free En
g'ciontiﬁc Arttlc):“l:y 72
The following is a decision on an ap-
plication for duty-free entry of a
scientific article pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Pub, L. 89-651, 80 Stat, 897) and

FEDERAL REGISTER, VOL. 40, NO. 37—MONDAY, FEBRUARY 24, 1975




the regulations issued thereunder as
amended (37 FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, t of
Commerce, Washintgon, D.C. 20230,

Docket Number: 75-00113-33-46040.
Applicant: University of Hawaii at Hilo,
P.O. Box 1357, Hilo, Hawail 96720, Ar-
ticle: Electron Microscope, Model EM-
95-2. Manufacturer: Carl Zeiss, West
Germany. Intended use of Article: The
article i5 intended to be used to train
students (undergraduate) in the tech-
niques of electron microscopy, to famil-
farize them with the appearance of
biological structures at the ultrastruc-
tural level, and to enable them to attempt
limited research projects in collabora-
tion with members of the faculty as a
part of their training. The organisms to
be studied are of marine origin obtain-
able in Hilo Bay, that will include both
pormal and pathological specimens.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the forelgn article, for
such purposes as this article is intended
to be used, was being manufactured In
the United States at the time the foreign
article was ordered (August, 1973).

Reasons: This application is a resub-
mission of Docket Number 74-00232-33~
46040 which was denied without preju-
dice to resubmission on April 19, 1974
for informational deficlencies. The ap-
plicant requires an electron microscope
which is suitable for the instruction of
undergraduates in basic electron micros~
copy including correlation of identical
fields and structures as seen in the light
microscope, The foreign article Is a
relatively simple, medium resolution
electron microscope providing 7 Ang-
stroms (A) point-to-point resolution,
an accelerating voltage of 60 kilovolts
(KV), and low distortion tions
at 140-60,000x with 140 to 1000x in the
normal microscope range which permits
an overlap of light and electron micro-
scopy. The article Is also designed for
confident use [through ease of oper-
ution] by beginning students with a
minimum of detailed programming.

Domestic Instruments available at the
time the initial application was received
were the Model EMU-4C, supplied by
Adam David Company and the Model
ETEM-101 manufactured by Elektros

- Incorporated. The Model EMU-4C s o
relatively complex instrument designed
for the use of an experienced operator
which provides low distortion magnifi-
cations at 500X and higher. The Model
ETEM-101 is a relatively simple low
resolution instrument (10A point to
point) . The Departiment of Health, Edu-
cation, and Welfare (HEW) advises in
its memorandum dated January 9, 1975
that for the applicant’s intended uses
(1) a 60 KV accelerating voltage for
adequate llumination (2) a maximum
overlap of the optical (microscope)
range (140X magnification) and (3)

NOTICES

simplicity and ease of operation are
pertinent. HEW also rdvises that the
Model EMU-4C is too complex for the
applicant’s educational purposes. In
addition, HEW advises that the Model
ETEM-101 does not provide an equal
overlap of the optical magnification
range (140X magnification micro-
graphs) or 6C KV accelerating voltage.

We, therefore, find that neither the
Model EMU-C nor the Model ETEM-
101 was of equivalent -scientific value to
the foreign article for such purposes as
the article Is intended to be used at the
time the Initial application was recelved
by Customs.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of PFederal Domestic Assistance

No. 11.105, Importation of Duty-
Free Educational and Seientific Materials)

A. H. STUART,
Director, Special
Import Programs Division.

| PR D0o.75-4854 Filed 2-21-75;8:45 am]

UNIVERSITY OF MIAMI

Decision on Application for Duty-Free En
Scientific Article rid

The following is a decision on an appll-
cation for duty-free entry of a sclentific
article pursuant to section 6(c) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1966 (Pub, L.
89-651, 80 Stat. 897) and the regulations
issued thereunder as amended (37 FR
3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Impost Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 75-00108-01-07500.
Applicant: Rosentiel School of Marine &
Atmospheric Science, University of Mi-
ami, 10 Rickenbacker Causeway, Miami,
Florida 33149. Article: Microcalorimeter,
Manufacturer: Techneurop, Canada, In-
tended use of article: The article is in-
tended to be uszed to measure the heats of
mixing and dilution of electrolyte solu-
tions to the required precision and accu-
racy (1 cal mol—").

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value fo the foreign article, for
such*purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign ar-
ticle provides the capabilities of making
direct measurements of heats of mixing
(when the amounts of the two solutions
being mixed are approximately equal)
and of making heat measurements over &
continuous range of compositions. The
National Bureau of Standards (NBES)
advises In its memorandum dated Janu-
ary 21, 1975 that the capabilities de-

scribed above are pertinent to the appli-
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cant’s intended NBS also ad-
vises that it knows of no domestic calo-
rimeter of equivalent scientific value to
the forelgn article for theé applicant's
intended use.

(Catalog of Pederal Domestic Assistance Pro-
gram No, 11.105, Importation of Duty-Free
Educational and Sclentific Materials)

A. H. StuarrT,
Director, Special
Import Programs Division,

PR Doo.75-1897 Piled 2-21-75,8:45 am]

UNIVERSITY OF WASHINGTON
Decision on :rg::cation for Duty-Free Entry

The following is a decision on an ap-
plication for duty-free entry of a sclen-
tific article pursuant to section 6(¢) of
the Education, Sclentific, and Cultural
Materials Importation Act of 1966 (Pub,
L. 89-6851, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq.) . ¢

A copy of the record pertaining to this-
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 75-00170-55-02000.
Applicant: University of Washington,
Studies in Marine Hydrodynamics, De-
partment of Oceanography, Seattle,
Washington 98185, Article: Oceanic Hot
Film Anemometer Probe. Manufacturer:
Canadian Thin Films Ltd., Canada. In~
tended use of Article: The article will be
used in conjunction with an electronic
constant temperature system to study
the process of momentum exchange near
the density interface of a salt wedge
estuary. The objectives to be pursued in
the course of these investigations will in-
clude determination of the fine scale
structure of the turbulent velocity fluc-
tuatlions, as well as their correlations and
thelr spatial distribution with respect to
the density interface.

Comments: No comments have been
received with respect to this application.
Decision: Application approved, No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, Is being manufactured in the
United States, Reasons: The foreign ar-
ticle provides resistance to corrosion in
seawater. The National Bureau of Stand-
ards (NBS) advises in its memorandum
dated January 29, 1975 that the capabil-
ity described above is pertinent to the
applicant’s intended studies which are to
be conducted in a chemically corrosive
environment (due to the presence of sea-
water). NBS further advises that it
knows of no domestic instrument of
equivalent scientific value to the foreign
article for the applicant’s intended use.
(Catalog of Federal Domestic Assistance Pro-
gram Wo. 11.105, Importation of Duty-Free
Educational and Sclentific Matorials)

A. H. Stoarr,
Director, Special
Import Programs Diviston,

[PR Doc.76-4800 Piled 2-21-75;8:45 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Center for Disease Control
OCCUPATIONAL SAFETY AND HEALTH

Request for Information on Certain
Chemical Agents

Section 20(a) (3) of the Occupational
Safety and Health Act of 1970 (20 US.C.
669(a) (3)) provides that the Secretary
of Health, Education, and Welfare, on
the basis of information available to him,
shall develop criteria dealing with toxic
materials which will describe exposure
levels that are safe for various periods of
employment, Section 22(¢c) of the Act
authorizes the National Institute for
Occupational Safety and Health (NIO
SH) to develop recommended occupa-
tional safety and health standards and to
perform all functions of the Secretary of
Health, Education, and Welfare, under
sections 20 and 21 of the Act. NIOSH is
proposing to develop criteria documents
and recommended occupational health
standards on the following substances:

1. Acetylene,

2. Chlorine,

3. Ethylene Dichloride.

4. Fluorine.

5. Formaldehyde.

6. Hydrogen Pluoride,

7. 180 ol

8. Mothanol.

9, Parathion (ethyl).

10, Phenol.

11. Phosgene,

12. Phosphine,

13. Phosphoric Acid.

14, Phosphorus,

15. Tetrachloroethylene,

16, 1,1,1-Trichloroethane.

Each criterin document will include
among other items an evaluation of
dvailable information relative to the
areas listed below.

Any person having information or
data in any of the areas listed below, or
in other areas considered relevant to the
establishment of a safe and healthful oc~
cupational environment involving these
substances is requested to submit such in-
formation, with accompanying docu~
mentation to Acting Director, Office of
Research and Standards Development,
NIOSH, 5600 Fishers Lane, Rockville,
MD 20852 within 90 days.

1. Establishment of safe occupational
environment levels for such agents in-
cluding levels for acute and chronic ex-
posure to alrborne concentrations of the
chemical agents as well as safe practices
concerning direct contact with such
agents.

2. Establishment of biologic standards,
i.e., the levels of such agents, metabolites,
or other effects of exposure which may
be present within man without his suf-
fering i1l effects taking into considera-
tion (a) the eorrelation of airborne con-
centrations of, and extent of exposure
to such substances with effects on spe-
cific biological systems of man such as
the circulatory, respiratory, urinary,
and nervous system, and (b) the analyti-
cal methods for determining the amount
of the substance which may be present
within man.

NOTICES

3. Engineering controls, including ven-
tilation, environmental temperature,
humidity, and housekeeping and sanita-
tion procedures, with attention to the
technological feasibllity of such controls.

4. Specifications for the conditions
under which personal protective devices
should be required.

5. Methodology, including instrumen-
tation, for air sampling and sample anal-
ysis of chemlical agents and method-
ology for measuring levels of exposure to
physical agents.

6. The need for medical examinations
for workers exposed to such agents, the
frequency of such examinations, and the
specific diagnostic tests which should be
used and the rationale of their selection.

7. Work practices or procedures which
may be instituted for control of the work-
place environment in normal operations
and those which may be Instituted when
environmental levels are temporarily ex-
ceeded or where peak concentrations of
chemical agents in man are reached,

8. The types of records concerning oc-
cupational exposure to such agents that
employers should be required to main-
tain.

9. Warning devices and labels which
should be required for the prevention of
occupational diseases and hazards
caused by such agents,

All information received concerning
these substances will be avallable for
public inspection after the development
of the respective criteria document.

Dated: February, 18, 1975,

EpwaArp J. Baer,
Acting Director, National In-
stitute for Occupational
Safety and Health,

[FR Doc.75-4715 Filed 2-21-75:8:456 am]

Office of Education

ADVISORY COMMITTEE ON ACCREDITA-
TION AND INSTITUTIONAL ELIGIBILITY

Meeting

Notice is hereby given, pursuant to
Pub. L. 92-463, that the next meeting of
the Advisory Committee on Accreditation
and Institutional Eligibllity will be held
on March 12-14, 1975, at 9 a.m. local
time, at the Sheraton-National Motor
Hotel, Columbia Pike and Washington
Boulevard, Arlington, Virginia.

The Advisory Committee on Accredi-
tation and Institutional Eligibility is es-
tablished pursuant to section 253 of the
Veterans' Readjustment Assistance Act
(Chapter 33, Title 38, U.8. Code), The
Committee is established to advise the
Commissioner of Education in fulfilling
his statutory obligations to publish a list
of nationally recognized accrediting
agencies and associations which he de-
termines to be reliable authorities con-
cerning the quality of training offered by
educational institutions and programs.
It also serves to advise the Commissioner
in fulfilling his statutory obligation to
publish a list of State agencies which he
has determined to be reliable authorities
concerning the quality of public post-
secondary vocational education in their

respective State, pursuant to section
438(b) of the Higher Education Act of
1965, as amended by Pub. L. 92-318.

The meeting shall be open to the public
from 9-11 am. and from 3-5 pm. on
March 12, and from 9 a.m.-12 noon on
March 13 for presentations by represen-
tations of nationally recognized and
State agencies which have petitions for
recognition pending before the Commit-
tee, and for consideration of policy items
pertaining to accreditation and insti-
tutional eligibility.

Under the authority of section 10(d)
of the Federal Advisory Committee Act
(Pub. L. 92-463) and clauses (4) and (6)
of subsection (b) of section 552 of Title 5
of the United States Code, the meeting
will be closed to the public from 11 a.m.—
3 p.m., March 12, and from 1 p.m., March
13 to 2:30 p.m. March 14, Closure of the
meeting is to allow a free and frank
discussion of the pending petitions for
recognition and for renewal of recogni-
tion by acorediting and State approval
agencles. These petitions typically con-
tain financial information about institu-
tions that has been given In confidence
and the Committee, in order to evaluate
the performance of the petitioning agen-
cles, may wish to discuss such informa-
tion. In addition, the petitions may ocea-
sionally contain information about the
activities of individuals which the Com-
mittee believes should be discussed, as
they relate to the performance of peti-
tioning agencies, and which, in the judg-
ment of the Committee and the Commis-
sioner, would, if publicly disclosed, re-
sult in a clearly unwarranted invasion of
the personal privacy of such individuals.
These portions of the petitions are ex-
empt from disclosure under 5 U.S.C. 552
(b) (4) and (6). A discussion of the peti-
tioner and the working papers neces-
sarily ranges back and forth from exempt
and nonexempt materials, and the ex-
empt portion cannot be separated out
during the Committee’s deliberation.
Records shall be kept of all Committee
proceedings, and these will be available
in the offices of the Accreditation and
Institutional Eligibility Staff, Rooms 4068
and 4069, Regional Office Building 3, 7th
and D Streets SW., Washington, D.C.

Signed at Washington, D.C. on Pebru-
ary 10, 1975.

Jonn R. PROFFITT,
Director, Accreditation and In-
stitutional Eligibility Staff,
Office of Education.

| PR Doc.75-4888 Filed 2-21-75;8:45 am|)

CALIFORNIA
Approval of Application for Title | Audit
Appeal

Notice i5 hereby given that, pursuant
to the notice establishing the Title I
Audit Hearing Board (37 FR 23002,
October 27, 1972), an application for an
appeal before the Board has been re-
ceived from the State of California and
it has met the jurisdictional require-
ments of section 5 of the Notice es-
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tablishing the Board. The appeal in-
volves the allowability of specified ex-
penditures of funds under Title I of the
ESEA during the period of November 3,
1966, through June 30, 1970, by the State
Education Agency. The amount involved
in the subject audit appeal is $27,988.

The prehearing conference will be held
at 10:30 a.m. on March 11, 1875, In Room
4173, 400 Maryland Avenue SW., Wash-
ington, D.C. 20202,

Section 7 (¢) of the Notice setting up
the Board provides:

(¢) Interventton by third parifes. (1) In~
terested third parties may, upon application
to the Board Chalrman, intervens In pro-
ceedings conducted under this notice. Such
applichtion must indicate to the satizfaction
of the Board Chalrman that the intervener
has information relative to the specific lssues
ratsed by the final audit determination and
that such information will be useful to the
Hearing Panel In resolving those lasues.

(2) When third parties are given leave to
intervene In accordance with subparagraph
(1) sbove, such partics shall be afforded the
same oppartunities ns other parties to pre-
sent written materinls, to participate in in-
formal conferences, to call witnesses, to
cross-examine other witnesses, and to be
represented by counsel.

All such applications for intervention
will be considered if recelved on or before
March 3, 1975.

(20 U.S.C. 241a, 1232¢)

(Catalog of Federal Domestlc Assistance
Numbers 13.427, Educationally Deprived
Children—Handleapped (P.L. 80-313); 13.428,
Educationally Deprived Ohlldren—Local
Educational Agencies; 13.429, Edueationally
ucationally Deprived Children—State Ad-
ucationally Deprived Children— State Ad-
ministration; 13.43), Educationally Deprived
Children in State Administered Institutions
Berving Neglected or Delinquent Chlldren)

Dated: February 12, 1875.

T. H. BeLL,
Commissioner of Education,

PR Doc.75-4851 Plled 2-20-75;8:45 am]

TEXAS
Approval of Application for Title | Audit
Appeal

Notice is hereby given that, pursuant
to the notice establishing the Title I
Audit Hearing Board (37 FR 23002, Octo-
ber 27, 1972), an application for an ap-
peal before the Board has been recefved
from the State of Texas and it has met
the jurisdictional requirements of section
5 of the Notice establishing the Board.
The appeal involves the allowability of
specified expenditures of funds under
Title I of the ESEA during the period of
January 1, 1967, through August 31, 1970,
by the State Education Agency. The
amount involved in the subject audit ap-
peal is $88,848.

The prehearing conference will be held
at 10:30 a.m. on March 27, 1975, In Room
4173, 400 Maryland Avenue SW,, Wash-
ington, D.C. 20202,

Section T(c) of the Notice setting up
the Board provides:

(c) Intervention by third parties. (1) Inter-
ested third parties may, upon application to
the Board Chalrman, Intervene in proceedings
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conducted under this notice. Such

appiica~
tion must Indicate to the satisfaction of the

Board Chalrman that the Intervener hos in-
formation relative Lo the specific lssues ralsed
by the final sudit determination and that
such information will be useful to the Hear-
ing Panel in resolving those lasues.

(2) When third parties are given leave to
intervene In accordance with subparsgraph
(1) above, such parties shall be afforded the
fame oppartunities ms other parties to pre-
sent written materials, to participate in in-
formal conferences, to call witnesses, Lo CTOSs~
exnmine other witnesses und to be repre-
sented by counsel,

All such applications for Intervention
will be cansidered If received on or before
March 17, 1975.

(20 USB.C. 2411, 12320)

(Catalog of Federal Domeéstic Assistance
Numbers 13427, Eduecationally Deprived
Children—Handicapped (P.L. 89-313): 13428,
Eduecationally Deprived Children—Local Edu~
cational Agencies; 13.420, Educationally De-
prived Children—Migrants; 13.430, Educa-
tionally Deprived Children—Stato Adminis-
tration; 13.431, Educationally Deprived Chil-
dren in State Administorod Institutions Serv-
ing Neglected or Delinquent Children)

Dated: February 12, 1975.

T. H. BeLy,
Commissioner of Education,

[FR Doc.75-4850 Piled 2-21-75;8:45 am]

GUARANTEED STUDENT LOAN PROGRAM

Interpretation Regarding Default Claims

Notice is hereby given of an interpre-
tation of section 430(s) of the Higher
Education Act of 1965, as amended (20
U.S.C. 1080(a)), as it periains to loans
which have been made under the Fed-
eral Insured Student Loan Program
(FPISLP) by institutions of higher educa~
tion and vocational schools. Because a
large number of interested parties, in-
cluding students, educational institu-
tions, banks and other financial institu-
tions and lenders, might be affected by
this In and because there
has apparently been some uncertainty
among such parties prior to now regard-
ing the proper interpretation of section
430(a), it Is believed that this interpreta-
tion should be promptly and broadly dis-
seminated and that publication of this
notice in the Froeratl Recisten will be a
useful means of promoting such dissemi-
nation.

The question at issue i5: What
“amount of loss” will be reimbursed by
the Office of Education on default claims
properly flled by eligible lenders holding
valid loans made by an educational in-
stitution, In cases in which either (D
there is an unpaid refund owed by the
institution to the student borrower (or to
an assignee of the student) or (ii) the
student borrower has not been able to
complete the academic training for which
he obtained the loan, due to the financial
faflure of the educational institution
leading to a termination of the course of
study in which the student was enrolled.

Section 430(a) provides that, upon the
defauit of a student borrower on a loan

against defaults on the part of the stu-
dent (e.g., his Inability to make pay-
ments), rather than against defenses
which the student has against the loan
(e.g., fraud in the making of the loan or
a faflure of consideration). Conse-
quently, section 430(a) is interpreted to
mean that (), If, as Mustrated in state-
ments (1) and (2) below, the unpaid re-
fund is properly considered a payment
by the student on the loan, the default
claim will be reduced by any amount in-
cluded therein which s attributable to
such refund; and ¢(ii) the termination
of the course of study due to the financial
fallure of the educational institution re-
sults in a failure of consideération on the
agreement, including the FISLP loan, be-
tween the students and the Institution,
and establishes a defense on the part of
the student as to his obligation to re-
pay which is good against the educa-
tional institution and, becnuse the loan
is not a negotiable instrument, against
any subsequent holder of the loan.

The following statements Illustrate
how this interpretation applies to vari-
ous fact situations:

1. If the educationnl! institution which
mnade the Joan is the holder of the loan
at the time of the default, the reimburse-
ment on the default claim will be re-
duced by any smount included therein
which is attributable to an unpaid re-
fund owed to the student by that insti-
tution.

(20 US.C. 1080(n))

2. If the holder of the loan at the
time of the default is an eligible lender
other than the educational institution
which made the loan, the reimbursement
on the default claim will be reduced by
any amount included therein which is at-
tributable to an unpald refund which had
become due prior to the date on which
the educational institution transferred
the loan and proper notice of such trans-

fer was given to the student.
(20 U.8.0. 1080(a))

3. If the holder of the loan at the
time of the default is an eligible lender
other than the educational Institution
which made the loan, the reimbursement
on the default claim will not be reduced
to take account of an unpaid refund
which became due after the date on
which the institution transferred the
loan and the student was given proper
notification of the transfer.

(20 U.S.0. 1080(a))
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4. If a student is unable to complete
the academic session for which he
obtained the loan because the educa-
tional institution has failed financially
leading to & termination of the course of
study in which the student was enrolled,
and if that educational institution is the
holder of the loan at the time of the ter-
mination, the relmbursement on the in-
stitution's default claim will not be a
greater proportion of the total loan than
the proportion of the academic session
which the student was able to complete.
complete.

(20 U.S.0.1080(a) )

5. If a student is unable to complete the
academic session for which he obtained
the loan, because the educational insti-
tu