
The D irector o f Retirement Cl*law 

The General Counsel
L ”  4 7  62

Hayts Corners, Ovid & ffillard  R ail Road Company 
Commenly known ae the "Willard Branch" of the 
Lehigh Valley

In response to  your request o f comber 11, 1944, I herewith 
submit my opinion on the following!

'3PSSTI0K

Is  compensation received from the J ta te  of 
Mew lo rk  by engine and t r a in  crews of the 
■Lehigh Valley, operating  over the so -called  
h i l la rd  Branch of the Lehigh Valley between 
Hajte Corners, Hew York, on the main l in e  of 
the Lehigh V alley, to  and in to  the property 
o f the fclULard b ta te  H ospital, c red itab le  
under the Railroad Retirement Act?

oriH M

I t  i s  ay opinion th a t such compensation is  
c red itab le  under the Railroad Retirement Act.

PliCUSSlOH

The so -called  "Willard Branch* consisted  o f two lin e s  of 
ra ilro a d , one extending from Hayts Comers on the main lin e  o f the 
Lehigh Valley through the V illage of Ovid to  the e a s t property lin e  
o f th e  - I l la rd  State Hospital a t  a point 0 .9  mile weet of Ovid, the 
o ther extending from the  e a s t property l in e  o f the  i l l a rd  S ta te  
H ospital grounds to  a s ta tio n  ca lled  W illard , located on the hosp ita l 
ground*. The l in e  fro*  Hayts Corners to  the hosp ita l grounds i s  earned 
by the  Lehigh Valley, the r ig h t o f way, gradin g  e tc . ,  being the property 
o f th e  Hayts Corners, Ovid * W illard R ail Road Company, which "has no 
corporate organisation" and "has not had tor  many years."  The lin e  on 
the h o sp ita l grounds i s  owned by the  S tate  o f  Mew York. The e n tire  
branch (including the portion owned by the c a r r ie r  and th a t owned by 
the S ta te  o f Bew York) waa operated by the  Lehigh Valley or i t s  prede
cessor from some time in  1894 to  June 30, 1936, under a contract dated 
February 16, 1894, between the tru s tee s  o f th e  h o sp ita l and the Lahigh
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V alley. On the l a t t e r  date the s ta te  "abandoned the trackage on the 
h o sp ita l property and the  Lehigh Valley discontinued a l l  serv ice on the 
W illard Branch except the switching o f  carload f re ig h t between Hayts 
Corners and Ovid. This con trac t provided th a t the Lehigh Valley would 
continue to  operate I t s  railw ay and in  addition  would "operate such 
railway so owned by said  s ta te  as may be required by such H ospital for 
i t s  se rv ice ."  The hosp ita l was to  fu rn ish  the locomotive, a l l  rep a irs  
there to  to  be borne equally  by both p a r t ie s .  The Lehigh Valley was to 
furnish  and keep in rep a ir the  combination car and fre igh t c a rs . ach 
party  was to  pey "one h a lf  the  expenses o f operating said road and 
branches, except rep a irs , as h e re to fo re ."  The Lehigh Valley was to  
"provide fo r and do the lo ca l fre ig h t work between Hayt's Comers and 
Ovid not using the engine so to  be provided by said party  o f the  f i r s t  
p a r t  /h o s p i ta l /  a t  I t s  own expense, the party  o f the f i r s t  pa rt not 
sharing such expense." The Lehigh Valley was "to take a l l  charges asd 
passenger earnings on the lin e  e ther than the s ta te  business proper$ 
th is  l a t t e r  to  be free  except the  passenger businessj th a t to  pay the 
regular t o l l s ,  which go to  the  party  of the  second p a rt /Lehigh V alley/. 
The "operating o f the road* was to  "Include a l l  serv ice  necesesry to  
carry  passengers to  and frost the H ospital, and the carrying and d i s t r i 
bution o f a l l  f re ig h t and supplies o f the H ospital."

Inform*tion furnished by Mr* . «J. Kerr, t re s id en t, Leiilgh 
Valley Railroad company, in  a l e t t e r  dated vune 25, 1937, i s  th a t under 
the contract uated February 16, 1394, and "operating the S ta te 's  loeo- 
w > tiw  four f i r s t —cla ss  t r a in s  were operates u a ily , except >unday, 
between Hayts Corners and i I l la r d .  Two were operated on undaye only.
Two second-class tra in s  were operated d a ily , except unday, between 
Hayts Corners and Ovid. The members o f the  crews of these t r a in s  were 
carried  on the Lehigh Valley pay ro l l  for 50# o f th e i r  se rv ice s . In 
addition to  the  o o ra tio n  o f the t ra in s  mentioned, the crew also moved 
fre ig h t from the main lin e  a t  G ilbert in to  the h o sp ita l. I t  a lso  per
formed switching service on the  h o sp ita l grounds incident to  p lacing  care 
o f Inbound fre ig h t a t various build ings comprising the in s t i tu t io n  and 
removing em pties. I t  handled a number of email supply cars which the  
hosp ita l owned, moving these cars between the  various hosp ita l build ings 
for the ■ -nose of disposing o f the in s t i tu t io n 1s garbage, re fu se , e tc , 
Approximately one-th ird  o f the to ta l  time the erew was on duty was devoted 
to  th is  "private  service" end approximately tw o-thirds for comaon c a r r ie r  
se rv ice . The Lehigh Valley co llec ted  the revenues eeerulng from the 
tran spo rta tion  o f paesencrer* and a l l  charges fo r f re ig h t b ille d  to  the 
h o sp ita l and on f re ig h t ,  i f  any, b ille d  from the h o sp ita l to  ou tside  
poin t* . Ho chargee were nade for placing o f inbound cars or removing 
empties or fo r handling the "supply ears" re fe rred  to  above. Mr. Kerr 
s ta te s  th a t the  erew was "e n tire ly  under the  ju r isd ic tio n  of the h o sp ita l 
a u th o ritie s  in  a l l  operations on the h o sp ita l property. However, in  a
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l e t t e r  dated November 28, 1944, from Mr. *. F. B ayfield, then Comptroller, 
Lehigh Valley, he s ta te s  th a t the  crews "were under the suoervislon o f  
Division Superintendent * * *.*

On the basis  of the foregoing Information, i t  i s  aty opinion 
th a t th e  compensation received frost the S ta te  of Mew Yorfc by the tra in  
crews operating over the  so -called  "Willard Branch" of the Lehigh Valley, 
durir p the period 1924-1932, i s  c red itab le  under the I a ilro ed  Retirement 
Act. Only a minor portion (approximately one-th ird> o f th e ir  time was 
devoted to  the so-called  "private  s e r v i c e t h e y  were Lehigh Valley 
crews and Irresp ec tiv e  of Mr. K err 's  statement to  the contrary , i t  i s  
reasonable to  conclude th a t the  crews In a l l  of th e i r  work were subject 
to  the continuing au tho rity  of the d iv ision  superintendent o f the c a r r ie r  
to  supervise and d ire c t thee In the manner o f doing th e i r  work.

ifFCilr

y les F . Gibbons 
General Counsel
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