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ing the streets south of the United States arsenal grounds in Indian-
apolis; which was referred to the Committee on Appropriations.
LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted as follows:
'(I'io Mr. CARLISLE, for one week, on account of important business ;
an

To Mr. Swaxy, for Monday, Tuesday, and Wednesday, of next
week.

Mr. HARTZELL. I move that the House do now adjourn.

The motion was agreed to; and accordingly (at four o’clock and
thirty-five minutes p. m.) the House adjourned.

PETITIONS, ETC.

The following petitions, &c., were presented at the Clerk’s desk,
ander the rule, and referred as stated :

By Mr. BALLOU: The petition of a committee of type-founders
from Philadelphia and New York, that the duty on foreign type may
remain specific and not be changed to ad valorem—to the Committee
of Ways and Means.

By Mr. BICKNELL: The petition of the publisher of the New
Albany (Indiana) Deutsche Zeitung, for the abolition of the duty on
type—to the same committee.

y Mr. CHITTENDEN: The g»et&tiou of type-founders of New York
and other cities of the United States, that the tariff on type remain
unchanged—to the same committee,

Also, the petition of William M. Thomas and others, of Brooklyn,
New York, against reviving the income tax—to the same committee,

By Mr. D RD : The petition of D. G. Green and 51 other citi-
zens of Noble County, Ohio, that the tariff on wool and woolen goods
remain unchanged—to the same committee.

By Mr. DEERING : The petition of citizens of Iowa, for a commis-
sion of inquiry concerning the aleoholic liquor traffic—to the same
committee.

Also, the petition of type-founders of the United States, that the
duty on type remain unchanged—to the same committee.

By Mr. DICKEY : A paper relating to the establishment of a post-
route from Dunbarton to Cherry Fork, Ohio—to the Committee on
the Post-Office and Post-Roads.

By Mr. DUNNELL: Memorial of the Legislature of Minnesota, ask-
ing that the Fort Ripley military reservation be opened to seftle-
ment—*to the Committee on Military Affairs.

By Mr. ERRETT : Resolutions of the Legislature of Pennsylvania,

st discriminations in railroad freights on interstate roads—to
the Committes on Commerce.

By Mr. EVINS, of South Carolina: A paper relstin%t.o the estab-
lishment of a post-route between Jackson Hill and New Prospect,
3outh Carolina—to the Committee on the Post-Office and Post-Roads,

By Mr. FRYE : The petition of Reuben Boynton and other citizens
of T%estborough, Massachusetts, for a commission of inquiry concern-
ing the aleoholic liquor traffic—to the Committee on the Judiciary.

Mr. HARDENBERGH : The petition of typ;-founders of New
York and other cities of the United States, that the tariff on type re-
main unchanged—to the Committee of Ways and Means.

By Mr. : The petition of the founders of the United
States, that in order to prevent frand in the introduction of foreign
type into the United States the duty may remain a specific one, as
in the bill now before Congress, and not be changed to an ad valorem
duty—to the same commitiee.

, the petition of citizens of Philadelphia, Pennsylvania, against
reviving the income tax—to the same committee. -

By Mr. HARTRIDGE : Memorial of a committee of delegates from
the municipalities of Norfolk, Charleston, Port Royal, Savaunah,
Darien, Brunswick, Saint Mary’s, Fernanaina, Jacksonville, Saint
Augustine, Cedar Keys, and Pensacola, in reference to quarantine reg-
ulations—to the Committee on Commerce.

By Mr. HAYES: The petition of the type-fonunders of the United
States, that the duty on type remain unchanged—to the Committee
of Ways and Means.

By Mr. HUMPHREY : Memorial of the Legislature of Wisconsin, for
the extension of time to the Northern Pacific Railroad—to the Com-
mittee on Public Lands.

Also, memorial of the Legislature of Wisconsin, asking the comple-
tion,of the brealkwater and entrance to the harbor of refuge at Stur-
geon Bay, Wisconsin—to the Committee on Commerce.

Also, memorial of the Legislature of Wisconsin, for the establish-
ment of a t-route and tri-weekly mail between White Hall and
Ean Claire, Wisconsin—to the Committee on the Post-Office and Post-

Roads.

By Mr. HUNGEL'FORD : The petition of citizens of Hornellsville,
New York, for the repeal of the war taxes imposed on national, State,
and savings banks—to the Committee of Ways and Means.

By Mr. JAMES: The petition of the publisher of the Times, Goun-
verneur, New York, forabolition of the duty on type—to thesame com-

mittee. .
By Mr. KEIGHTLEY : The petition of Mr. O. A. Williams and 105
others, that the tariff on wool remain unchanged—to the same com-
mittee.
By Mr. LUTTRELL: The petitition of the publisher of the Golden
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Era, S8an Francisco, California, for the abolition of the duty on type—
to the same committee.

By Mr. McCMAHON : The petition of J. K. Meln McKee, Weakly
& Co.,George Kneesley, and other wholesale and retail grocers, for a
uniform duty on sugars—to the same committee. j

By Mr. O'NEILL: Resolutions of the General Assembly of Pennsyl-
vania, in relation to the passage of an act to provide for equity in?im
rates of freight npon certain property carried by railroads and b,
octhe:l means of transportation—to the Committee on Railways an

anals.

By Mr. PEDDIE : Resolutions of the Legislature of New Jersey,
relatin%' to American shipping—to the Committee on Commerce.

By Mr. PUGH: The petition of Elizabeth A. Van Pelt, for eom-
pensation for property taken and used by the United States authori-
ties—to the Committee on War Claims.

By Mr. RICE, of Ohio: The petition of the publisher of the Allen
County (Ohio) Democrat, for the abolition of the duty on type—to
the Committee of Ways and Means.

By Mr. RIDDLE : Memorial of the Chamber of Commerce of Mem-
his, Tennessee, in favor of a subsidy for a line of steamers from
New Orleans to Rio Janeiro, Brazil—to the Committee on Commerce.

Also, the petitions of the publishers of the Gallatin (Tennessee)
Examiner and Tennessean and of the Springﬁeld(Tennm‘%erd
igr the abolition of the duty on type—to the Committee of Ways and

eans.

By Mr. ROBBINS : The petition of 46 citizens of Ashe County
North Carolina, against abolishinﬁ the western judicial distriet of
said State—to the Committee on the Judiciary.

By Mr. ROBERTS: The petition of S8amuel Bentz, for the exten-
sion of a patent—to the Committee on Patents.

By Mr. ROSS : The petition of type-founders of the United States,
against a reduction of the tariff on type—to the Committee of Ways
and Means,

By Mr. SAYLER : The petition of the Cincinnati Society of Natu-
ral History, favoring the adoption of the metric system of weights
and measures—to the Committee on Coinage, Weights, and Meas-
ures.

By Mr. SMITH, of Georgia: The petition of the publisher of the
Albany (Georgia) News, for the abolition'of the duty on type—to the
Committee of Ways and Means.

By Mr. SPRINGER : The petition of citizens of Christian County,
Illinois, for the establishment of a post-route from Bdinburgh, by way
of Bolivia, to Mechanicsburgh, Illinois—to the Committee on the Post-
Office and Post-Roads.

By Mr. STEWART : Resolutions of the Legislature of Minnesota,
favoring the opening of the Fort Ripley reservation to entry under
the homestead laws—to the Committee on Publie Lands.

By Mr. TOWNSEND, of Ohio : The petition of 3,000 workingmen of
Cleveland, Ohio, for the of Mr. Wright’s bill granting aid to
settlers on homesteads furnished by the Government—to the same
committee. g

By Mr. TOWNSEND, of New York: The petition of soldiers of the
war of 1861 of Argyle, New York, that soldiers discharged for disease
may have the same bounty as those discharged for wounds—to the
Committee on War Claims,

By Mr. WILLIS, of Kentucky: The petition of Wooten & Co. and
other grocers, of Lonisville, Kentucky, that the tariff on sngnr be
fixed at so much per pound, without regard to color or quality—to
the Committee of Ways and Means.

IN SENATE.
MoxpAy, March 11, 1878.

Prager by the Chaplain, Rev. BYyrRoN SUNDERLAND, D. D.
Thgd..lonrnnl of the proceedings of Thursday last was read and ap-
prov :
EXECUTIVE COMMUNICATIONS.

The VICE-PRESIDENT laid before the Senate a communication
from the Secretary of the Interior, in response to o resolution of the
28th nltimo, concerning securities taken by the Union Picific Rail-
road Company for aid afforded to the Colorado Central and other
railroads, &e. ; which was ordered to lie on the table and be printed.

He also laid before the Senate g communieation from the Seeretary
of War, transmitting, in compliance with a resolation of the Senate
of the 18th nltimo, a eopy of a report of Major C. R. Sater, Corps of
Engineers, on the condition of the works for removing a bar'in the
Arkansas River near Fort Smith, Arkansas; which was referred to
the Committee on Commerce, and ordered to be printed. ;

He also laid before the Senate a communication from the Seeretary
of the Treasury, transmitting, in compliance with a resolution of the
Senate of the 4th instant, an estimate of the amount of money neces-
sary to be appropriated to enable the Government to coin both gold
and silver at the United States mint in the city of Denver, Colerado;
which was referred to the Committee on Public Buildings and Grounds,
and ordered to be printed.
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PETITIONS AND MEMORIALS,

The VICE-PRESIDENT presented the petition of Edward Perry,
late of Company A, Sixth Regiment of Connecticut Volunteers, pray-
ing for an increase of pension and for arrears of pension; which was

erred to the Committee on Pensions.

Mr. ANTHONY presented the petition of the Methodist Episcopal
charch of Saxonville, Massachusetts, signed by the pastor, praying
for the appointment of a commission of inquiry concerning the alco-
holic liquor traffie; which was ordered to lie on the table.

He also presented a memorial of William C. Cornwell and others,

remonstrating against the pro transfer of the life-saving serv-
ice from the ury to the Navy Department; which was ordered
to lie on the table.

Mr. CAMERON, of Wisconsin, presented the petition of the Baptist
church of Clinton, Wisconsin, signed by the pastor, praying for the
appointment of a commission of inquiry concerning the alcoholic
liguer traffic; which was ordered to lie on the table.

.-McMILLAN presented a resolution of the Legislature of Minne-

in favor of the of an act by Congress authorizing the
lands of the Fort Ripley reservation td be entered under the pre-emp-
tion and homestead laws; which was referred to the Committee on
Publie Lands.

Mr. FERRY presented a memorial of James A. Venn and 50 others
citizens of Leland, Michigan, remonstrating against the &mg}:eed
transfer of the life-saving service from the Treasury to the Navy
Department; which was ordered to lie on the table.

}Er. NDOM presented a resolution of the Minnesota State Horti-
cultural Society, in favor of the passage of an act to provide for send-
ing a commissioner to examine the forests of Europe; which was

erred to the Committee on Agrieulture.

Mr. MORRILL presented the petition of Renben Boynton and other
citizens of Westborough, Massachusetts, and the petition of the First
Con tional Wnitarian church of East Bridgewater, Massachusetts
signed by the pnstor,u}l)rsyin for the appointment of a commission o
inquiry concerning the alcoholic liquor traffic; which were ordered
t-cﬂie on the table.

Mr. DAWES presented the petition of 8. F. Root & Company, citi-
zens of Berkshire, Massachusetts, and the petition of S8amuel Baxter
Taylor, of Franklin County, Massachusetts, praying for an amend-
ment to the fifteenth section of the “act to revise, consolidate and
amend the laws relating to penxioa:l: approved March 3, 1873, extend-
ing the time of limitation for obtaining arrears of pension until the
::g day of July, 1880; which were referred to the Committee on Pen-
sions,

He also presented the petition of the Congregational church of
Bernardston, Massachusetts, signed by the pastor, rsyinifor the ap-
pointment of a commission of inquiry concerning the aleoholic liquor
trafiics which was ordered to lie on the table. {

Mr. DORSEY presented a memorial of the mayor and eity council
of Fort 8mith, Arkansas, in favorof an appropriation for the removal
of the sand bar in the Arkansas River opposite that city; which was
referred to the Committes on Commerce.

Mr. PADDOCK. I present the petition of J. E. Boyd, Ezra Mil-
lard, W. W. Lowe, Thomas L. Kimball, and C. W. Hamilton, a com-
mittee of the citizens of Omaha, Nebraska, praying for the establish-
ment of a branch mint in that eity. In this memorial there appear
certain statistics in relation to the amount of business done at the
Omaha works for smelting gold and silver ore, which are the largest
and best appointed works in the United States. Ishould like to eall
attention to a few figures in reference to it. The base bullion shipped
over the Union Pacific Railroad during the year 18756 amounted in
value to $50,379.071. Of this amount, 304,605 were shipped to
Omaha ; nothing was shipped fo Chicago; $4,450,835 were shipped to
Saint Lounis; $3,194,910 to Mansfield, Ohio; something over $100,000
to Boston and $3,000,000 and something over to New York; $12,394,736
to Newark, New Jersey; §211,420 to Baltimore.

Thus it will be seen that in the shipments of base bullion the total
going to Omaha was more than fo all other points combined, being
over G2 per cent. of the total shipments of bullion. The shipments to
and through Omaha in 1866 amounted to £56,733,702,and in 1877, out of
a total production of $98,000,000 in the whole country, Omaha alone
h.tmd.lﬂt{l over §60,000,000. A very large proportion of this enormons
shipment to Omaha was stopped there for smelting. Had it been
shipped to Kansas City, or Saint Lonis, or Chicago, or Indianapolis,
the additional cost of transportation for this amount which sto J}ed at
Chicago, anid which was put in a condition to be coined, would have
been abont §100,000, and if shipped to Philadelphia the additional
cost would have been $200,000. I state these points for the present

uable land planted in vines, which have attained to a great age; that
the older the vines are the more prolific they becomag;:{? t?l%ae Detter
the quality of the grape; that the tax on grape brandy is excessive,
amounting to a prohibition of the profitable cu?tum of the same; that
many of the vineyardists hayve been compelled to sell their crops of
grapes during the present and past years at the rate of a quarter of
a cent per pound or §5 per ton; that notwithstanding the enormous
yield of an old vineyard in Los Angeles County the money realized
at such a price has not paid the cost of the cultivation and the vint-
age; that the only profitable use to which a great portion of their
product can be put is in the production of brandy, otherwise it be-
comes a dead loss; that if the tax at present imposed upon the man-
ufacture of brandy from their grapes were repealed or so reduced as
to afford them a chance to compete with the foreign mannfacturers
they conld build up an industry which would conduce to the general
good of the whole country. They state that the California grape is
producing a brandy fully equal to the best French brandy ; that many
of the oldest and best vineyards have been grubbed up {y their own-
ers, it being a matter of the utmost impossibility for them to carry on
theindustry. They further show in this memorial that the manufact-
ure of grape brandy beurs an-entirely different relation to grape eul-
ture as an industry from what the manufacture of whisky does to the
culture of and production of grain and sugar-cane as an industry ;
that the enlture of the grape depends entirely upon the ability of the
producer to turn it into brandy, whereas the culture of grain does not
depend npon its being turned into whisky. It is a fact that Califor-
nia with its soil, climate, and magnificent yield of grapes is capable
of building up an industry that will take the place of that of France,
not only in this country but in the civilized world, in case this exces-
sive taxation, now and heretofore imposed upon it, does not crush i
out. It is having that effect, and it will be well for Congress to con-
sider whether it is not worth while to lighten the burdens of taxation
upon this particular industry and give a chance for this immense de-
velopment of the grape interest. I move the reference of the memo-
rial to the Committee on Finance.

The motion was agreed to.

Mr. SARGENT. I also present a memorial signed by a large num-
ber of vintners and dealers in native wines, referring to the proposed
revision of the tariff now under consideration in the National Legis-
lature, the restoration of the ad valorem duty on imported wines, and
the reduction of the duty on the inferior wines of Europe from forty
to twenty-five cents per gallon; and they earnestly protest against
any such change of the tariff, and show that the ad valorem duty of
25 per cent. per gallon on wines valued at forty cents or less per gal-
lon at the point of shipment admits under that tax nine-tenths of all
the foreign wines imported into the United States; that the low-
priced foveign wines admitted at twenty-five cents per gallon are
those which most atro::gly tend to displace pure native wines in our
market ; that the ad valorem system has in times past been product-
ive of fraud, perjury, and mercantile and commercial demoralization.
Two years ago they say the honest and hr:gntable importers united
with them in petitioning Congress to abolish the ad valorem tax and
to snbstitute a specific tax of forty cents per gallon on all classes of
foreign-still wines; that the substitution of the specific for the ad
valorem tax has been of great advantage to the revenue, to native
wine-growers, fo wine-consumers, and to mercantile and official mo-
rality. They also sgea.k of the great growth of this wine interest on
the Pacific coast, which promises to be a leading industry, and they
pray that there may be a continuation of the present protection of
that industry as will enable it to be properly developed. I movethe
reference of this memorial to the Committee on Finance.

The motion was agreed to.

Mr. HAMLIN presented a memorial of the Universal Peace Union,
of the city of PEj]ade!phin, protesting against the transfer of the
management of the Indians to the War Department; which was re-
ferred to the Committee on Indian Affairs,

He also presented the memorial of A. J. Gibson and others, legal
voters of the town of Cutler, Maine, remonstrating against the pro-
ﬁosed transfer of the life-saving service from the Treasury to the

avy Department; which was ordered to lie on the table.

Mr. EATON presented the memorial of M. G. Elliott and others,
citizens of New Haven, Connecticut, remonstrating against the pas-

of any law imposing a tax on incomes; which was referred to
the Committee on Finance.

Mr. CHAFFEE presented the petition of Carleton Spaids, of Chi-
cago, Illinois, praying compensation for loss sustained by him on
account of the annulling of his contract for carrying United States
mails ; which was referred to the Committee on Post-Offices and Post-

information of the Senate, and to call the attention of the committee | Roads.

to them particularly, with the hope that they may be considered care-
fully when this subject is before them. If the element of economy is
to weigh with the Government in Bumhasin and coining gold and
silver, a mint will be established at Omaha. Ishall have more to say
on this subject hereafter. I now move the reference of the memorial
to the Committee on Finance.

The motion was to.

Mr. SARGENT. I present the memorial of grape-growers and cal-
tivators, residents of California, who represent that the grape indus-
try is one of the most important in the State of California; that in
the county of Los Angeles, in that State, there are large tracts of val-

Mr. CONKLING. I present the proceedings of the Chamber of
Commerce of the State of New York, being a preamble and resolutions
touching the automatic signal-buoy which has been so thoronghl
tested at the entrance of New York Harbor. The resolutionsset fort
the reasons of the chamber for believing it a very important matter
that this buoy shall be more generally introduced, and they beg atten-
tion to it, and ask nEpmpriat.inna by Congress to the end that it may
be planted in other harbors. I move the reference of the resolutions
to the Committee on Commerce.

The motion was agreed to.

Mr, CONKLING. I present the petition of a number of citizens of
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Plattsburg and of Mooers, Clinton
‘County,New York, touching their wish and judgment that the bounty
laws agonld be so amended as to give bounties to those who suffered
in the service of the United States. I move the reference of these
petitions to the Committee on Military Affairs.

The motion was agreed to.

Mr. CONKLING presented the memorial of Mackellar, Smiths &
Jordan, of Philadelphia; James Conner’s Sons, and Farmer, Little &
Co., of New York, a committee representing the type-founders of Lhe
United States, in favor of a tariff on imported type; which was
teferred to the Committee on Finance.

Mr. CONKLING. I present also the memorial of a number of cifi-
zens of New York, remonstrating against the passage of either of the
House bills referred to in the paper or any other bill to revive the
income tax, This memorial is cogent in the reasons it states, and is
signed by t weight of names. I move its reference fo the Com-
mittee on Finance.

The motion was agreed to.

Mr. CONKLING. I also present the memorial of a number of citi-
zens of Buffalo, New York, remonstrating against the passage of the
proposed bill transferring the life-saving service from the ury
to the Navy Department, giving their reasons therefor; and a similar
memorial from citizens of Northport, Long Island, making the same
representations. The Senator from California [ Mr. émcm] inguires
of me if these memorials are printed. I answer him that they arein
print; but unless they be exceptions to the rule, one of the notice-
able things about petitions on this subject which has struck me is
that the petitioners, in almost all cases, have }}llmpmd their own peti-
tions, setting forth in varying phraseology their reasons for remon-
strating against this change. But the Senator from California calls
my attention to the fact that the petitions now presented are printed.
1 call his attention to the fact that they are not copies of each other.
Most of the memorials which have passed through my hands relating
to this topic are written specially, and not printed, nor resembling
-each other in the form or mode in which they present their statement.

Mr. SARGENT. A question which I intended fo ask privately of
the Senator from New York he answered audibly in the Senate. I
wish merely to remark that my object in asking the question whether
these petitions were printed was that I understand that petitions for
this purpose have been printed at the Treasury Department and sent
broadcast over the country. That method of petitioning we have
seen once on the proposition to abolish the franking privile, It is
a very expeditions and effective way of getting at the public senti-
ment, That was my only object in asking the question.

Mr. CONKLING. I quite sympathize with the spirif of the remark
of the Senator from California. We have seen that way of getting
up petitions ; bat I can assure him and assure the Senate that having
scrutinized the memorials on this subject very carefully, I have never
known an instance in which there was a more total absence of a

rance of all organized effort than there is among the officers of the
ﬁ:rds of trade, Lie ship-owners, the ship-sailors, and the many dif-
ferent classes of people who have united so numerously in protesting
against this pro change.

Mr. SARGENT. I would merely like to remark that I think we
have not heard from them all yet. We may hear from others. The
subject will bear the fullest light, and let us have it.

The VICE-PRESIDENT. The memorials will lie upon the table.

Mr, CONKLING presented the petition of Captain Egbert Thomp-
son, United States Navy, on the retired list, praying to be restored to
the active list of the Navy; which was referred to the Committee on
Naval Affairs,

Mr. MATTHEWS. I present four memorials remonstrating against
the passage of any aet of Congress reviving the income tax. They
are printed and are alike, but they are numerously signed by very
intelligent persons, of whom I know a very large number. I am quite
satisfied that notwithstanding the fact that the memorials are in print
and are copies of each other the signers knew exactly what they were
doing when they signed them, and therefore the fact that they are in
the form in which they are presented ought not to detract from their
weight. I move their reference to the Committee on Finance.

e motion was agreed to.

Mr. KERNAN. I present the memorial of 723 citizens residing on
the south coast of Long Island, remonsirating against the passage of
the pending bill in relation to the life-saving service on the coast. I
will say that the memorialists state in the paper the reasons why in
their opinion the present service should not be changed. I ask that
the memorial lie upon the table.

Mr, SARGENT. Is if printed? ‘

Mr. 1KEBl\TA]!'T . It is a printed document, so that any man can read
it easily.

The VICE-PRESIDENT. The memorial will lie upon the table.

Mr. KERNAN {:resented the petition of A. G. H. Wood and others,
citizens of New York, praying for an amendment of the pension laws
extending the limitation of the time for obtaining arrears of pension
to July 4, 1820 ; which was referred to the Committee on Pensions.

Mr. GARLAND presented the petition of G. W, Lawrence and
others, citizens of Hot Springs, Arkansas, praying to have refunded
rents paid by them to the receiver appointed by the Court of Claims,
that tﬁe same may be applied to the relief of the sufferers by the late
fire at that place ; which was referred to the Committee on Finance.

h, Clinton Counfy, New Yorl‘:i

He also presented papers relating to the application of Geo
E. Petly and others, citizens of Arkansas, for the establishment of a
post-ronte from Osceola to Chickasawba, in that State; which were
referred to the Committee on Post-Offices and Post-Roads.

Mr. WALLACE presented the memorial of H. 8. Donnell and
others, citizens of Philadelphia, Pennsylvania, and the memorial of
8. M. Felton and others, of Philadelphia, Pennsylvania, remonstrat-
ing against the passage of any law imposing a tax on incomes ; which
were referred to the Committee on Finance,

He also presented a memorial of the Legislatare of Pennsylvania,
in favor of the passage of a law granting pensions to the soldiers
of the Mexican war; which was referred to the Committee on Pen-

sions.
He also nted a memorial of the Legislatore of Pennsylvania
infavorof the passageof a statute topreventdiserimination in freights

upon interstate commerce ; which was referred to the Committee on
Commerce.

He also %msented the memorial of William Downey and 500 others,
citizens of Erie, Pennsylvania, and the memorial of John Carter and
others, citizens of Erie, Pennsylvania, and the memorial of C. W. Lord
and others, citizens of Erie, Pennsylvania, remonstrating against the
gropoaed transfer of the life-saving service from the Treasury to the

avy Department; which were ordered to lie on the table,

He also presented additional papers in the case of Lieutenant John
Gotshall, Tenth Infanl.rl{, praying to be reappointed to the rank of
second lientenant, which he held in the Army of the United States
up to the 18th of October, 1873 ; which were referred to the Commit-
tee on Military Affairs.

Mr. BATLEY presented thnt;})ehiﬁon of Portman Swaffer, of Calhoun,
Tennessee, praying to be allowed a pension; which was referred to
the Commiftee on Pensions.

Mr. EUSTIS presented a resolution of the Legislature of Louisiana,

inst any reduction in the present rate of duty on imported rice ;
which was referred to the Committee on Finance.

He also presented a memorial of the Legislature of Lonisiana, in
favor of such le%islation as will enable the Barataria Ship-Canal
Company of that State to construct a ship-canal from the Mississippi
River, opposite New Orleans, to Fort Livingston, on the Gulf of Mex-
ico; which was referred to the Committee on Commerce.

Mr. DAVIS, of Illinois. Mr. President, the United States com-
menced the building of & breakwater at the lake entrance to the Stur-

n Bay Ship-Canal. The canal is likely soon to be completed; but

is breakwater has not been finished, and the Board of Trade of the

City of Chicago prays the Congress of the United States to grant an

appropriation at the present session to complete the work already

commenced. I present their petition for this purpose, and move its
reference to the Committee on Commerce.

The motion was agreed to.

Mr. DAVIS, of Ilinois. T also present a memorial of members of
the Board of Trade of Chicago, owners of vessels, commanders of ves-
sels, and seafaring men generally of that cil:i. which is numerounsly
signed, protesting against the transfer of the li ving service from
the Treasury Department to the Navy Department, and giving their
reasons for the request. I move that it lie upon the table.

The motfion was to.

Mr. BOOTH presented a resolution of the Legislature of California
in favor of the p of a law donating to that State the proceeds
of the sales of public lands hereafter to be made in that State for the
purposes of irrigation and the protection of agrieultural lands from
the effects of mining debris; which was referred to the Committee on
Public Lands.

Mr. GORDON. I present a memorial from the municipalities of
Norfolk, Charleston, Port Royal, Jacksonville, Saint Augustine, Pen-
sacola, and other ports along the sonthern coast, respectfully repre-
senting to the United States Congress the importance of a general
law upon the subject of the quarantine of foreign vessels. With this
memorial I shall introduce a bill for reference to the Committee on
Commerce. I move that the memorial be printed and referred to the
Committee on Commerce, as the matter is of very great importance
to the whole sea-coast.

The motion was to.

Mr, BECK presented the petition of James Metcalf, of Campbell
County, Kentucky, and the petition of Mrs. Mary L. Hawthorn, of
Campbell Connty, Kentucky, prsyinq compensation for property
taken by the United States during the late war, and that the papers
in relation to their claims on file in the Quartermaster-General’s Office
be called for and made a part of their petitions; which were referred
to the Committee on Claims.

He also presented the petition of Frederick Reinhart, of Covington,
Kentucky ; the petition of William Rambler, of Covington, Kentucky ;
the petition of John H. Perkins, of Covington, Kentucky ; the peti-
}iyn of Joseph Havlin, of Covington, Kentucky; and the petition of

ohn Davies, of Covington, Kentucky, each praying compensation for
property taken by the United States during the late war, and that
the papers on file in the office of the Third Auditor of the Treas
in relation to their claims be called for and made a part of their peti-
tions; which were referred to the Committee on Claims.

Mr. COCKRELL presented aper:lrertaining to the Ii;l) lication of
Francis Vallé, junior, J. Baptiste Vallé, and Francis Vallé, senior, for
the passage of a law confirming to them the titles to certain lands in the
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State of Missonri; which were referred to the Committee on Private
Land Claims.
REPORTS OF COMMITTEES,

Mr. HARRIS, from the Committee on the District of Columbia, to
whom was referred the bill (S. No. 318) to incorporate the Citizens’
Mutual Fire-Insurance Company of Washington, District of Columbia,
e d adversely thereon, and the bill was postponed indefinitely.

. CONELING. I am instrocted by the Committee on the Judi-
ciary to report favorably withont amendment the bill (H. R. No.912)
to make persons c! with crimes and offenses competent witnesses
in the United States and ferritorial courts. In making this report I
wish to say that I shall ask at an early moment, if I can find one con-
venient to the Senate, that this bill be taken up for action.

Mr. INGALLS, from the Committee on Pensions, to whom was re-
ferred the bill (8. No. 561) granting a pension te William H. Nims,
submitted an adverse report thereon; which was ordered to be printed,
and the bill was postponed indefinitely.

He also, from the same committee, to whom was referred the peti-
tion of Mary Wilkes, widow of the late Admiral Charles Wilkes,
United States Navy, praying to be allowed a pension, reported a bill
(8. No. 869) granting a pension to Mrs. Mary Wilkes ; which was read
twice by its title.

He also, from the same commiftee, to whom was referred the bill
(8. No. 535) ting an increase of pension to Theodore Gardner, re-
ported it without amendment, and submitted a report thereon, which
was ordered to be printed.

He also, from the same committee, to whom was referred the peti-
tion of Rebecca Miller and Auﬁsta Miller, asking for a pension on
account of the services of their father, Brigadier-General James Mil-
ler, in the war of 1812, mﬁortod a bill (8. No. 870) ting a pension
to Rebecca and Augusta Miller, danghters of Brigadier-General James
Miller, war of 1812; wkich was read twice by its title.

He also, from the same committee, to whom was referred the peti-
tion of William Emerson, late a private in Company A, First Regi-
ment Massachusetts Volunteers, praying to be allowed a pension,
submitted a report thereon, accompanied by a bill (8. No. 871) grant-
ing a pension to William Emerson.

e bill was read twice by its title, and the report was ordered to
be printed.

e also, from the same committee, to whom was referred the bill
(H. R. No. 3104) granting a pension to Kate Louise Roy, widow of J.
P. Roy, late lientenant-colonel United States Army, reported it with-
out amendment, and submitted a report thereon ; which was ordered
to be printed.

He also, from the same committee, reported a bill (8. No. 872) grant-
ing a pension to Mrs. Ann W. Steele ; which was read twice by its title.

E{ . ROLLINS. The Committee on the District of Columbia, to
whom was referred the bill (H. R. No. 2371) to amend an act entitled
“An act for the support of the government for the District of Columbia
for the fiscal year ending June 30, 1878, and for other purposes,” have
instructed me to report it withont amendment. I wish to give notice
that it is desirable that action be taken at a very early day. Ishould
like to call up the bill to-morrow, if there be no objection. Its con-
sideration W’E] take but a few moments.

Mr. WINDOM, from the Committee on Appropriations, to whom | p

was referred the joint resolntion (8. R. No. 17) supplemental to a joint
resolntion in relstion to the international industrial exposition to be
held in Paris in 1878, reported adversely thereon.

The VICE-PRESIDENT. The joint resolution will be postponed
indefinitely, if there be no objection.

Mr. SAUNDERS. If the Chair will allow me, I do not wish the
joint resolution to be indefinitely postponed.

The VICE-PRESIDENT. It will be placed on the Calendar if the
Senator desires,

Mr, WINDOM. Let it go to the Calendar.

The VICE-PRESIDENT. The joint resolution will be placed on
the Calendar with the adverse report of the committee.

Mr. WINDOM. I am instruncted by the Committee on Appropria-
tions, to whom was referred the bill (H. R. No. 2507) making appro-
priations for the support of the Military Academy for the fiscal year
ending June 30, 1879, and for other pu to report it with varions
amendments. I give notice that I shall endeavor to call up this ap-
propriation bill to-morrow, if it suits the convenience of the Senate.

Hg-. MATTHEWS, from the Committee on Railroads, fo whom was
referred the bill (8. No, 512) in relation to the Pacific Railroads, re-
ported it with an amendment, and submitted a report thereon, which

_was ordered to be printed. He submitted a motion to print 500 extra
copies of the report; which was referred to the Committee on Printing,

E[r. MERRIMON, from the Committee on the District of Columbia,
to whom was referred the bill (H. R. No, 1716) authorizing the com-
missioners of the Distriet of Columbia to prosecute cases and take
appeals without giving bond, reported adversely thereon, and the
bill was %ﬂﬂ indefinitely.

Mr. D&)ﬁ% Y, from the Committee on the District of Columbia, to
whom was referred the petition of citizens of Georgetown, District
of Columbia, praying on behalf of J oaegh Whitmore, late a member
of the Metropolitan police force of the District of Columbia, that he
may be reappointed on said force, reported adversely thereon, and
the committee were discharged from the further consideration of the
petition.

He also, from the same committee, to whom was referred the peti-
tion of Joseph Whitmore and Charles E. Cameron, late members of
the Metropolitan police force of the District of Colnmbia, praying for
a reconsideration of the statements made upon which they were dis-
missed from the said force, reported adversely thereon, and the com-
mittee were discharged from the further consideration of the petition.

Mr. BAILEY, from the Committee on Pensions, to whom was re-
ferred the bill (H. R. No. 742) granting a pension to Reuben J. Chew-
ni? , reported adversely thereon, and the bill was postponed indefi-
nitely.

He also, from the same committee, to whom was referred the peti-
tion of Hannah Streets, widow of John W. Streets, late of Company
B, One hundred and seventeenth United States Colored Troops, pray-
ing to be allowed a pension, submitted a report thereon, accompanied
by a bill SS. No. 873) granting a pension to Hannah Streets.

The bill was read twice by its title, and the report was ordered to
be printed.

e also, from the same committee, to whom was referred the peti-
tien of Alfred Richardson, late of Company A, Twelfth Indiana Vol-
unteers pra.yinlf for a pension, submitted a report thereon, accom-
panied iry a Dill (8. No. 874) granting a pension to Alfred Richardson.

The bill was read twice by itstitle, and the report was ordered to
be printed.

e also, from the same committee, to whom was referred the bill
(H. R. No. 2584) granting a pension to Margaret R. Colony, widow of
the late Major Josiah B, Colony, First Maryland Infantry Volunteers,
reported it withont amendment.

r. MORRILL, from the Committee on Public Buildings and
Grounds, to whom the subject was referred, reported a bill (8. No.
875) to provide a fire-proof building for the use of the Bureau of En-
graving and Printing and the mechanical branches of the Treasury
and other Departments; which was read twice by its title.

Mr. CONKLING. Iam anthorized by the Committee on Commerce
to report a bill in aid of a Polar expedition designed by James Gordon
Bennett, of New York. I ask that the bill be read a first and second
time and printed, and I will seek an early opportunity to invite the
attention of the Senate to it.

The bill (8. No. 876) in aid of a Polar e?edition designed by James
Gordon Bennett, was read twice by its title.

BILLS INTRODUCED.

Mr. KIRKWOOD asked, and by nnanimous consent obtained, leave
to introduce a bill (8. No. 877) providing the times and places of
holding the cireunit court of the United States in the district of Iowa,
and the appointment of an additional judge in said district; which
was read twice by its -title, and referred to the Committee on the
Judiciary.

Mr, DORSEY asked, and by unanimous consent obtained, leave to
introduce a bill (S. No. 878) to disapprove and annul an act of the
Legislative Assembly of the Territory of New Mexico, passed on the
18th of January, 1878, by a two-thirds vote of both Houses over the
veto of the governor of said Territory ; which was read twice by its
title, and referred to the Committee on Territories.

Mr, DORSEY, I1present a certified copy of the act which this bill

roposes to repeal, together with the veto message and the opinion
of the attorney-general of the Territory. I move that these papers
be referred to the Committee on Terrifories and printed.

The motion was agreed to.

Mr, DAWES (by request) asked, and by nnanimous consent ob-
tained, leave to introduce a bill (8. No. 879) for the relief of Luther
Hall; which was read twice by its title, and referred to the Committee
on Patents.

Mr. WINDOM asked, and by unanimous consent obtained, leave to
introduee a bill (8. No. 880) for the relief of Frederick Driscoll ; which
was read twice by its title, and referred to the Committee on Claims.

He also asked, and by unanimous consent obtained, leave fo intro-
duce a bill (S. No. 881) to authorize the restoration of E. F. Wincke-
bach to the rank of captain; which was read twice by its title, and
referred to the Committee on Military Affairs.

Mr, HARRIS asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. 832) to authorize the proper acconnting officer
of the Treasury to audit anmy the claim of the State of Tennessee
for keeping United States military prisoners; which was read twice
by its title, and, with the accompanying letter from the Second Audi-
tor of the Treasury, referred to the Committee on Claims,

Mr. EATON (by request) asked, and by unanimous consent ob-
tained, leave to introduce a bill (8. No. 853) granting a pension to
Emma N. Haines; which was read twice by its title and, with the
accompanying papers, referred to the Committee on Pensions.

He also (by request) asked, and by unanimons consent obtained,
leave to introduce a bill (8. No. 8%4) for the relief of William H. Var-
ney ; which wasread twice by its title, and referred to the Committee
on Naval Affairs.

Mr, MITCHELL asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 835) to amend the act approved September
27, 1850, ereating the office of surveyor-general of Oregon, Emviding
for the survey and making donations to settlers of the public lands
in Oregon ; and also the act amendatory thereof approved Febrnary
14, A. D. 1853 ; which was read twice by its title, and referred to the
Committee on Public Lands.
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He also asked, and by unanimous consent obtained, leave to intro-
duce a bill (8. No. £86) anthorizing the constrnction of a bridge across
the Willamette River, at Portland, Oregon ; which was read twice by
its title, and referred to the Committee on Commerce.

He also asked, and by unanimous eonsent obtained, leave to intro-
duce a bill (8. No. 887) makin%an ap¥mpﬁation for the improvement
of the Coquille River, in the State of Oregon ; which was read twice
by its title, and referred to the Committee on Commerce.

He also asked, and by unanimous consent obtained, leave to intro-
duce a bill (8. No. 888) making appropriations for the survey and
buoying of Coos Bay Harbor, in the State of Oregon, and the bar at
the entrance thereof ; which was read twice Dy its title, and referred
to the Committes on Commerce.

Mr. McMILLAN asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. £80) granting a pension to John Etzell;
which was read twice by its title, and referred to the Committee on
Pensions.

Mr. WALLACE asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. £90) for the relief of John Gotshall; which
was read twice by its title, and referred to the Committee on Military
Affairs.

Mr. CONOVER asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 891) to amend section 3963 of the Revised
Statutes, relating to the postal service ; which was read twice by its
title, and referred to the Committee on Post-Offices and Post-Roads.

He also asked, and by unanimous consent obtained, leave to intro-
duce a bill (8. No. £92) to amend section 3955 of the Revised Statutes,
relating to the postal service ; which was read twice by its title, and
refe to the Committee on Post-Offices and Post-Roads.

Mr. COCKRELL asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 893) to authorize the Secretary of the Treas-
ury to examine the evidence of payments made by the State of Mis-
souri since April 17, 1866, to the officers and privates of the milifia
forces of said State for mili services actually performed in the
suppression of the rebellion in full concert and co-operation with the
authorities of the United States and subject to their orders, and to
make report thereof to Congress; which was read twice by its fitle,
and referred to the Committee on Claims.

Mr. COCKRELL. I am requested by a reputable attorney of the
city of Washington, Ex-Governor Lowe, to introduce two bills for the
reliel of constituents of mine for whom he is attorney. Iknow noth-
ing about the merits of the bills.

v unanimous consent, leave was ted to introduce a bill (8. No.
894) to confirm certain land claims in the State of Missouri; which
was read twice by its title, and referred to the Committee on Private
Land Claims.

By unanimous consent, leave was granted to introduce a bill (8. No.
895) to confirm certain land claims in the State of Missouri in favor
of Jacques Clamorgan and Peter Provenchese ; which was read ftwice
by its title, and referred to the Committee on Private Land Claims.

Mr,BOOTH (by request) asked, and by unanimous consent obtained,
leave to introduce a bill (S. No. 896) for the relief of Gilbert Jessup ;
which was read twice by its title, and, with the accompanying papers,
referred to the Committee on Patents. .

He also asked, and by nnanimous congent obtained, leave to intro-
duce a bill (8. No. 897) to establish a court of patents, and for other
purposes ; which was read twice by its title, and referred to the Com-
mittee on Patents.

Mr. GORDON asked, and by unanimous consent obtuined, leave to
introduce a bill (8. No. 898) to ent the introduction of contagious
%r iinl'e‘t:ité(;:'m diseases into the United States; which was read twice

y its

Mr. GORDON. I should be glad, if the morning hour permitted, to
make some remarks in advance upon the importance of this question.
However, 1 will reserve what I have to say until the bill is reported
?mr::d the Committee on Commerce, to which I move that it be re-

erred.

The motion was to.

Mr, HILL asked, and by nnanimous consent obtained, leave to in-
troduce a bill (8. No, 899) to aid the Great Southern Railway Com-
gauy (consolidated) to construct a line of railway in the States of

eorgia and Florida; which was read twice by its title.

Mr, HILL, I wish to say that I know nothing about the bill and
do not commit myself to its merits one way or another. I was re-

ngiated to introduce it. I move its reference to the Committee on

The motion was agread to.

Mr. CONKLING (by request) asked, and by unanimous consent ob-
tained, leave to introduce a bill (8. No. 900) for the relief of Egbert
Thompson ; which was read twice by its title, and referred to the
Committee on Naval Affairs,

REGENT OF SMITHSONIAN INSTITUTION.

. Mr. HAMLIN asked, and by unanimous consent obtained, leave to
introduce a joint resolution (8. R. No. 21) filling an existing vacancy
in the B of Regents of the Smithsonian Institution.

Mr. HAMLIN. I ask the consideration by the Senate of the joint
resolution at this time.

By unanimous consent, the joint resolution was read three times, and
passed. It provides that the existing vacaney in the Board of Re-

gents of the Smithsonian Institution of the class other than members
of Congress, shall be filled by the appointment of William T. Sherman,
in place of George Bancroft, resigned.

CLASEIFICATION OF MAIL MATTER.

Mr. FERRY. I offer the following order:

Ordered, That the arguments before the Committes on Post-offices and Post-roads
on the bill (8. No. 539) providing for the classification of mail matter and rates of
postage thereon, be printed for tho use of the

The VICE-PRESIDENT. The order will be referred to the Com-
mittee on Printing.

Mr. FERRY, An extra number is not asked to be printed.

The VICE-PRESIDENT. The usual number ?

Mr. FERRY. The usnal number.

The VICE-PRESIDENT. To this the Chair hearsno objection, and
the order is agreed to.

THE FISHERIES COMMISSION.

Mr. BLAINE. I desire to call up the resolution of inquiry which
1 offered some dayssince, and I wish to make a few remarks upon it.
I may possibly exceed by two or three minutes the morning hour, if
Ehe Sena‘;?’r who is entitled to the floor at that time will indulge me.
“Agreed.”]
The Senate Emeeeﬂed to consider the following resolution, sub-
mitted by Mr. BLAINE on the 26th of February :

Resolved, That the President of the United States be respectfully
communicate to the Senate at the earliest practicable day, if notin h
incompatible with the publie intenﬂ, es of all correspondence between our
Government and the government of Her Britannie Majesty in regard to the selee-
tion of M. Maurice Delfosse, envoy extraordinary an ister plenipotentiary
from Belgium, as the third commissioner under the twenty-third article of the
treaty of Washington on the question of the fisheries.

Mr. BLAINE. Thisresolution of inquiry, which I offered a fortnight
since, having been objected to and laid over, I will briefly expiain my
reasons for desiring its adoption. For some time past there have been
rumors of an unpleasant character tonching the mode in which M.
Delfoese, the Belgian minister aceredited to this country, was u
by the British government as the third commissioner under the treaty
of Washington on the question of the fisheries. These rumors come
in a form that enforces attention, and while I do not pretend to vouch
for their entire accuracy, I think they are sufficiently grave to call
for authentication or denial. )

It aEpears by these reports that during the conference of the Joint
High Commission in A})ril, 1871, Lord Ripon, speaking for the English
governnient, said in relation to the several proposed arbitrations that
were under discussion, that it would not be a proper thing for Enlif-
land to offer Belgium or Portngal as arbitrators; and he especially
spoke of Belgium as being incapacitated for the function by reason
ofher peculiarrelations with England. Thisdeclaration was promptl
and emphatically assented to by the American commissioners. Witg
the understanding thus volunteered by Lord Ripon, the Halifax com-
mission of three arbitrators on the fisheries was agreed to; our Goy-
ernment to name one, the British government to name one, and the
two governments conjointly to name the third. And it was stipn-
lated that if the two governments could not agree on the third com-
missioner within three months, that then the Austrian embassador
at London shouldnamehim. Assoonasthe fishery clauseof the treaty
went into effect in July, 1873, Mr. Fish urged the British minister, Sir
Edward Thornton, to confer with him as to the third commissioner,
but he found him without instructions from his government, and
after delaying for some days Mr. Fish fook the initiative and sub-
mitted quite a number of names for Sir Edward’s consideration.
Among these, scattered over a large field, were Mr. Mariscal, of Mex-
ico; Offen , minister from Russia; Borges, from Brazil; Polo,
from Spain; the Count de Noailles, from France; Westenberg, from
Holland, and . others.

Mr. Fish did not include M. Delfosse among these, as he considered
that his name had been fairly excluded by the understanding of the
Joint High Commission.

Sir Edward Thornton made no response for several weeks and then
answered Mr. Fish, declining to accept any of the names submitted
by him and Iimpoaed in turn the single name of M. Delfosse. It was
understood, I believe, that Sir Edward was acting under the direct
instructions of Lord Granville, British secrefary of forehifn affairs.
Mr. Fish promptly and peremptorily declined to accept M. Delfosse
and quoted Lord Ripon’s remark in regard to Belgium, and he again

Sir Edward to accept one of the names proposed by him or else
to propose some names himself. In answer to this Sir Edward stated
that Lord Dufferin, the Governor-general of the Dominion of Canada,
speaking for the Canadians, objected to any one accredited to our
Government being taken as the third commissioner. And imme-
diately after this declaration Sir Edward appeared at the State De-
%a.rtment with fresh instructions from Lord Granville to insist on M.

elfosse, though at that very moment M. Delfosse was accredited to
our Government. The only alternative presented by Sir Edward was
that his government would accept some “ Dutch %entleman ” that
might be chosen at the Hague by the American and British ministers.
The three months within which the two governments were to act con-
jointly having been thus exhausted, apparently by the design of the
British government, the matter was by the treaty remanded to the
Austrian embassador at London. A delay of some years then ensued

uested to
is judgment
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in consequence of the negotiations for a reciprocity treaty, and the
correspondence was not renewed until 1876.

The result of the whole was that in February, 1877, the Austrian
embassador at London named M. Delfosse as the third commissioner.
It is now reported on the authority of an interview reeentli published
in the New York Herald that Mr. }'ish finally assented fo the appoint-
ment of M. Delfosse by the Austrian embassador. This may or may
not be so, but it is not material to the issne; for the matter had lassed
absolutely into the hands of the embassador, and as he was resident
in London, in easy communication with the British ministry, they had
means of influencing the decision that were not within our power.
And Mr. Fish may well have thought that as the appointment of Del-
fosse was inevitable and nnavoidable it was prudent and expedient
to submit to it gracefully and in such a way as not to incur the per-
sonal ill-will of the third commissioner. I can well see how a wise
Secretary, like Mr. Fish, might in the end have been thus influenced
after having exhausted every effort as he so ably, energetically, and
fearlessly did, to keep M. Delfosse off the commission.

I do not intend in any remarks I am making to cast reflections on
M. Delfosse, who is known as an honorable representative of his

vernment. I only mean to imply and to assert that, if Lord Ripon
18 to be credited, M. Delfosse was not in a position to be an impartial
arbitrator; and that in my judgment Great Britain never should have
proposed him and Mr. Fish was justified in resisting his appointment
50 long as resistance promised to be effectnal. Nor do I mean to im-

];ute any conduct that was nof strictly honorable to Sir Edward | P

hornton, the highly esteemed representative of the British govern-
ment at this capital, who in all he did was simply following the in-
structions of Lord Granville. ButI do mean to say that, if I am cor-
rectly informed, the correspondence for which my resolution calls will
disclose a designed and persistent effort on the part of the British
government to secure an advantage in the selection of the third
commissioner on the question of the fisheries. I have never heard
that Lord Dufferin had any agency in bringing about the appoint-
ment of M. Delfosse, and I specially mention this lest a previous re-
mark might seem to reflect on an honored official, not less esteemed
by Americans than by Canadians. At the same time it is but just to
remark that the Dominion of Canada had no more right to interpose
in the matter than had the States of Massachusetts and Maine; and
that the governors of those States had the same right to speak for
their peeple in regard to selecting a third commissioner as had Lord
Dufferin to speak for the people of the Dominion. The negotiation
was between two great nations, and subordinate States and provinces
had no right to dictate, or even to suggest, nnless called upon.

It may be somewhat premature to speak of the award made by the
Halifax commission, but as it is already discussed in the press of
both countries, a brief reference to it here and now may not be out
of place. The extraordinary nature of that award can only be appre-
ciated when the surrounding facts are understood. In the original
discussion of the fishery question by the Joint High Commission in
1871, the American commissioners could be induced to offer only
$1,000,000 for all the fishing privileges snbse&luently embodied in the
treaty. The British commissioners declined this offer, and wonld
enter into no negotiation that did not include the admission of the
products of the Canadian fisheries into the American market free of
allduty. This concession, highly advantageous to Canada and disas-
trous to our country, was finally inserted in the treaty, and it was
further agreed to submit to arbitration what amonnt of additional
compensation should be paid Great Britain for our right to use the
inshore fisheries of Nova Scotia for twelve years. And the Halifax
commission took the subject infto consideration, and two commis-
sioners (both in effoet selected by Great Britain) determined that we
shonld pay her five and a half millions of dollars in gold coin, or at
the rate of nearly half a million dollars per annum. The duties on
the products of Canadian fisheries imported into this country (all
remitted by the treaty) would be almost another half million dollars
per annum ; so that under this award we should be actually paying
nearly a million of dollars per annum in gold coin for the privilege
of inshore fishing on the coast of Nova Scotia, where the total catch
by American fishermen, beyond what we had the right fo take with-
ount this treaty, would not amount fo much over 8303,000 per annum.
In other words, we are paying to Great Britain a million of dollars
per annum for the privilege of eatching less than four hundred thoun-
sand dollars’ worth of fish. Such isa mere ontline of the facts of the
case, and the injustice of the award is so palpable that it is diffienlt
to treat it with the respect due to all subjects involving international
relations.

The question as to the binding force of the award is naturally and
necessarily one of the vest interest, not only on aceount of the
large amount invelved but on account of the very peculiar circum-
stances under which the decision against ns was reached. Whether
we shonld pay it is a very important question in all its bearings and
one that should be most care{uAJJy considered and determined. The
award was signed only by Sir Alexander Galt, the British commis-
sioner, and by M. Delfosse. The American commissioner, Mr. Kel-
logg, refused to sign it, and affirmed his dissent in writing; declaring
it to be his deliberate opinion that “the advantages accruing to
Great Britain under the treaty were greater than those confe: on
the United States ;” and he further declared that he deemed it his
duty to state that * it is questionable whether it is competent for the

board to make an award under the treaty except with the unani-
mous consent of all the arbitrators.” Mr. Dwight Foster, the agent
of our Government, stated that he had no instructions as to what he
shounld do under the circumstances, but he could not keep silent, and

ive ground for the inference that our Government would consider
the award a valid one. I mention these facts to show that objec-
tions to the validity of the award were not the result of afterthought,
?rt;.tt were incorporated as part of the proceedings before the arbi-

Ors.

The ground on which Mr. Kellogg questioned the competency of
two of thearbitrators to make an award is that found in alll)ethe legal
authorities on arbitration. The articles in the treaty of Washington
creating the Halifax award of arbitration gave no anthority to a
majority of the board to make an award, nor was the third commis-
sioner empowered to act as umpire. Both in the tribunal at Geneva
and in the Claims commission at Washington, it was expressly stipn-
lated that a majority of the arbitrators should decide. In the Hali-
fax commission no such stipulation was made, and the inference
therefore is strong,if not irresistible, that their award should be
made according to the general law of arbitration. What that law
is, upon English authority, may be briefly stated.

Redmanon “ Arbitration and Awards,” considered one of the highest
authorities in England, says:

On a reference to several arbitrators with no provision that leas than all shall
make an award, each must act; and all must act together ; and every stage of the

g8 must be in the presence of all; and the award mnst be signed by all
at the same time.

Francis Russell, another English authority of eminence, says:

On a reference to several arbitrators together, when there is no clause providing
for an award made by less than all being valid, eachof them must act personally
in rmance of the duties of his office as if he were sole arbitrator; for as the

is joint, if one refuse or omit to act, the others can make no valid award.

And Stewart Kyd, an earlier but not less authoritative writer, en-
forces the same doctrine. After alluding to the Roman law and to
its permission for the majority of arbitrators to decide, Mr. Kyd makes
the following statement:

In this m&::ict- the law of England is somewhat different ; for unless it be ex-

pressly provided in the submission that a less number than all the arbitrators named
may make the award, the concurrence of all is necessary.

If these eminent English authors are to be accepted, it is quite ap-
parent that the Halifax award has no binding effect in law what-
ever, As to the equity of the case, I have already given the undeni-
able facts that govern it. .

I am not now discussing, much less presuming to define, the ac-
tion which our Government should ultimately take in regard to the
award. If we should follow what I believe would be the inevitable
course of Great Britain under similar circomstances we should utterly
refuse to pay a single penny, and ground our refusal both on the law
and the equity of the case. The treaty as it stands is a mockery of
Jjustice, and will work the certain destruction of a great American in-
terest. It isin fact nothin%elsa than asking us to pay a million of
dollars per annum to Great Britain for destroying the entire fishing
interest of America and still further crippling and weakening us asa
commercial power. For the utter abrogation of the treaty I should be
willing to pay the annual indemnity for the years we have used the in-
shore fisheries, during which years the Canadians have had free access
to the markets of forty-five millions of people ; or I shonld be willing
to pay dounble the award to be rid of the treaty. We might by this
course anticipate by a period of seven years a return to that policy
which alone can insure the pmsEcrity or even save the life of a great
and important frade, indissolubly associated with our commercial
development and absolutely essential to our success and prestige as a
naval power. And paying thus even an unfair price for the inshore
fisheries as long as we shall have used them, we remove all possible
gﬁund for imputation, even by the ignorant and the hostile, upon

e honor of our Government and tho good faith and fair dealing of
our people.

IP we were poor and weak as a nation, we so highly esteemed
the value of the fisheries that we encouraged their development by
rewards and bounties. These were abandoned some years ago, but
still we preserved to our fishermen a preference in our own markets.
Even that is given away by the provisions of this treaty. And now
by the Halifax award, if we accept it, and continue the treaty, we
pay to Great Britain one million of dollars per annnm for destroying
a school of commerce, which, properly nurtured, will be her great
rival in the future. Against such a policy I enter my empliatio pro-
test, if I stand alone. I believe that the products of American indus-
try, on land and sea, should have the first and best chance in the
American markets. I believe the American fisherman should be pre-
ferred by us to the Canadian -fisherman. And if we cannot pay E;m:
a bounty to encourage and sustain him, let us at least not pay a
bounty to Great Britain to destroy him.

The VICE-PRESIDENT. Willthe Senate agree to the resolution 1

Mr, PLUMB. Before that question is taken I desire to submit a
letter addressed to myself which I have received from one of the
most intelligent and reliable dealers in fish on the whole coast, a man
whose opinion on this subject is entitled to as much consideration as
that of any other person. If covers pretty much the same ground as
the Senator from Maine has covered in his speech, and I ask that it
be read.
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The VICE-PRESIDENT. The paper will be read,in the absence
of objection.
The Chief Clerk read as follows:
GroucesTER, MAss,, January 24, 1878,
Hon, P. B. PLuMs,
United States Senate :
Dear Sie: The Boston Journal yesterday had the following dispateh :
[Special dispatch to the Boston Journal.]

THE FISHERY AWARD.
W ABHINGTON, January 23, 1878,
It is understood that the President will inform Congress that the Halifax com-
mission has awarded £5,000,000 under the treaty of Washington to Great Britain,
and will recommend its payment from the Geneva award.
PERLEY.
You will likely be ml;wn to vote for or against this proposition. This

amount, §3,500.000, was upon by a mn:jgzltv of the commission sitting at

Halifax as being due from this country to the Dominion Government for the priv-
ilege granted to our American fisherman of fishing in their waters without being
restricted to any limit from the shore, and for the use of their unoccupied shores
on which to dry our fish so taken or our nets so used.

And this over and above the privil granted the British fishermen and pro-
ducers of the free use of our shores and our market for all of their produocts.

This award is absurd and ridiculous. Why?! The interest on this amount for
one year (not at Kansas rate either) will more than pay for all the fish caught in
these waters by the American fishermen for the past ten years, as you will see by
the evidence which will pmhahigoba placed before you.

Whatever it seems to yon ta be your duty in the matter of voting this amount
{yu will, of course, do, having the honor and good faith of the Government in view.

hat is all right! But do not for one moment suppose that in voting for it
are doing ::F'thlng toward developing or strengthening the American fisheries,
or for an; ue to them, either past, present, or ml:go:l:iva. Thefishing interest
of New land will protest nst its bnlng‘puﬂl to be charged either directly or
indirectly tothem. @ belieye the free nse of our markets is of more value to the
British ing interest than the fres use of their shores can ever be tous. One
thing sure, under this arrangement, without this extraordinary compensation their
fisheries have increased fpm while oura have been less profitable and
our people more than ever before d.

ebelieve that the New England fishing interest to-day would prefer having
the old duty on fish brought into our market by British vessels restored, and take
the chances of fishing where the fish are to be found, right or no right, rather than
to see another [ ed to for a privilege which is already more than

youtwibmin this whole matter. 'We were very unfor-
missioner. Nodoubtaboutthat. Wemade the case by the weight
of our testimony before the court, but lost it in the ante-room by lack of compre-
hension of that evidence. But the award is made—that is, if & ity of the
board are com t to decide it—and we must accept or reject it. s have the
same interest in it pecuniarily as thatof the same number of citizens of any other
part of thecountry. Nomore. If you think wearein honor bound to pay it, absurd
or not, let us pay it; but do not vote to pay it with any idea that you are paying for
value received or to foster and encourage one of the great industries of the country,
fcn‘-lyou are not. 1f you vote for itshut {ont eyestoall the blunders we have made,
and bury ibontafJghtuamaspm le.

Mr. SARGENT. I should like to ask the Senator from Maine what
bearing npon this matter the recent conduct at Halifax, Nova Scotia,
has. By the public press I think I have observed that persons have
assaulted our fishermen, driven them off, prevented the use of unoc-
cupied lands, &e. I shonld like to inquire if in his judgment these
things are true and what bearing they have on the subject.

Mr. BLAINE. Ihave no information other than that in the news-

apers abont the matter inquired of by the Senator from California.
Bf course it was a case in which fishermen from New England were
attempting to exercise the privileges granted them by the treaty and
there were some mob demonstrations, of which there are very differ-
ent accounts it is proper to say, but the most anthentic that I have
been able to get is that considerable damage was inflicted on that fish-
ing fleet. But I do not pretend to speak of that by anthority.

r. SARGENT. In violation of the terms of the treaty ?

Mr, BLAINE. Of course, as far asit went. How great the extent
of it was, I do not know.

Mr. DAWES. The matter to which the Senator from Maine allndes
may be accounted for by the decision of the commission that no
compensation could be recovered by the British government under
this arbitration for the Erivilega of our fishermen going to the shore
and purchasing bait and fishing-tackle and utensils and other mat-
ters. There was a very 1 claim set up before the commission on
the part of Great Britain, that they were entitled to compensation for
the privilege our fishermen had in trading with the Canadians in mat-
ters required for fitfing out their vessels. By aunanimous opinion of
the commission that was entirely excluded, I think, though I have
not very accurate information, and the trouble which has since grown
up is from an attempt on the part of the Canadians to put a stop to
that trade, and not from an attempt to interfere with the fishing
within the three-mile line. I agree with the Senator from Maine in
reference to that; and I desire to add in behalf of Massachusetts to
the letter which has been read, at the request of the Senator from
Kansas, that the fishermen of Massachusetts as well as of Maine, while
they do not express an opinion or desire to influence the action of Con-

upon the propriety of paying this award, wish to have it un-
erstood that from their knowledge of the matters submitted to thed
commission no part of this money should be paid under the appre-
hension that they have gained by this treaty and by this money so
paid any advantage whatever.

I agree with the Senator from Maine that the advantage obtained
by the British provinces far exceeds in any respect, by any test what-
ever, anything that our fishermen gain in tia privilege of going within
the three-mile line for fish. As the Senator from Maine says, all the

fish canght there when brought into the market, adding to the value

of the fish in the water the expense of taking the fish and bringing
them to the market, do not begin to compare with the amount of
money that we are requnired under this award to pay; and I think
nobody in Massachusetts has any doubt about if, that every penny
we may pay under this award is paid without any equivalent or con-
gideration whatever. It may De best that we shall meet this award
promptly and pay it; but if we do it, do not let it be set down as any
money paid for advantages gained by the fishermen of this country
under that treaty.

Mr.HAMLIN. Mr. President, I interpose noobjection to the pas
of this resolution, while on the other hand I think it wise and well
that we shall have all the facts in relation fo this matter before us.
It is, I suppose, certain that at the appropriate time the results of that
commission will be communicated to us and our Government will be
asked to pay the award made. I agreeentirely with my colleague,
with the Senator from Massachusetts, and with the gentleman whose
letter has been read at the table by the Clerk, that we get no compen-
sation for that award in any equivalent granted by the inshore fish-
eries along the coast of Nova Secotia. %rn the other hand, having
given this subject a very considerable attention for some twenty years
of my life, and having made it somewhat of a study from its early
days to the present time, I haveno hesitation in declaring that anequiv-
alent in the receipt of the fish canght in the provinces in onr market
is far beyond anything which we receive in return under that treaty.
There can be no doubt about it. And yet we are livinfheto-day under
a treaty negotiated here in this eity ; and while it is law of the
land and a contractexisting between the two high contracting parties,
the honor of this Government demands that we maintain all the obli-
gations that are imposed upon us, and I have risen only to ask that
there shall be no fl:brwe.jmigu:mm‘. of what shall be our duty when the
question comes before us in relation to responding to that award. We
must gnard that honor above technicalities. If it be true thatwe were
overreached or that in the selection of the arbitrator an improper
person was taken we must remember that he was finally taken by the
assent of this Government ; and when we come to the consideration
of the subject it will be one which involves the honor of our Govern-
ment and one which I need not undertake to say will demand of us
that we meet promptly and fully what shall be required.

Mr. BLAINE. I quite airee with my colleagne npon that, and I
think our merit will be all the greater if we step forward and pay an
award of five and a half millions when we have proved to the world
that we did not get anything for it. Paying one’s debt for full valne
received is considered a proper and upright conrse for upright men;
but paying a large sum for which we get nothing ought to be ac-
counted to us for a considerable deal more of righteousness.

The resolution was agreed to.

ORDER OF BUSINESS.

The VICE-PRESIDENT. There comes over as unfinished business
of the Senate from the session of Thursday the bill (8. No. 346) refer-
ri:;i.the claim of Benjamin Holladay to the Counrt of Claims.

. MORRILL. I ask the Senator from Wisconsin [ Mr. CAMERON}
to givo way long enough for me to call up the bill in relation to a
commission on the aleoholie liquor trafic. I had given notice that I
would call this bill up on Wednesday last; but on that day, for the
first time in twenty-odd ﬁea.rs, I was nnable to be present and render
service in the Senate or House, and therefore this bill was not called
up. Itisa bill that has received the unanimons support of the Com-
mittee on Finance, and it will not cause the consumption of time
bagon(l five or ten minntes. I desire fo get rid of the papers on the
subject, and I ask to have it taken up at the present time.

r. CAMERON, of Wisconsin. The Senator from Vermont who
has charge of this important matter is of opinion that it will not lead
to any extended debate. With that understanding I give way for the
purpose of allowing the matter to be brought up; but I want to re-
serve to myself the right of calling for the unfinished business if it
appears necessary, notwithstanding the hope of the Semator from
Vermont.

The VICE-PRESIDENT. The Chair understands that the Senator
from Wisconsin reserves the right to call for the unfinished business
at any time.

Mr. SPENCER. I believe to-day was set for a special order. The
Senator from Rhode Island, [ Mr. BUrRNsIDE,] from the Committee on
Milajtary Affairs, gave notice that he wounld call up a particular bill
to-day.

Mr.y MORRILL. This will take but a few minutes.

Mr. CAMERON, of Wisconsin. A special order would not displace
the unfinished business.

The VICE-PRESIDENT. There was no special order made for

to-day.

Mr. BURNSIDE. I desire to have an order made for the consider-
ation of the bill to which I referred, on Thursday next at one o’clock.
It is the bill (8. No. 178) to remove all restrictions now existing in
regard to enlistments of the colored citizen in any arm of the Un?ted.
States Army. I understood an order was made for its consideration
to-day, but if such is not the fact I desire to have it entered for
Thursday at one o’clock.

The VICE-PRESIDENT. Is there objection to the suggestion of
the Senator from Rhode Island that on Thursday next the bill te
which he refers shall be the special order ?
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Mr. MORRILL. I think he had better give notice that he will call
it up at that time, rather than make it a special order.

LE. BURNSIDE, I think it weuld be better to make it a special
order, for I think like the Dbill of the Senator from Vermont it will
nof canse much discussion.

The VICE-PRESIDENT. Is there objection to the proposed order

Mr. SPENCER. I desire to ask the chairman of the Committee on
Claims to give way to the Hammond bill as soon as the bill of the
Senator from Vermont is finished. The bill was nearly finished the

other day.
Do I understand that the order is made which I

Mr. BURNSIDE.
ask for?

The VICE-PRESIDENT. The Chair hears no objection, and that
order will be entered.

Mr. MITCHELL. What order?

. The VICE-PRESIDENT. The order in relation to the considera-
tion of the bill as to colored troops.

Mr. MITCHELL. I haveno o .E:tion.

Mr. SPENCER. I give notice that I shall call up the Hammond
bill immediately after the bill for the relief of Benjamin Holladay is
finished.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEORGE M.
Apaxns, its Clerk, announced that the House had passed the following
bills; in whieh if requested the concurrence of the Senate :

A bill (H. R. No, 3102) authorizing the Secretary of the Treasury
to employ temporary clerks, and making an appropriation for the
same ; also making appropriations for detecting trespass on public
lands and for bringing into market public lands in certain States,
and for other purposes; and

A bill (H. R. No. 2132) to pay for clerical serviees and extraordi-
nary expenses under the seventh section of the act of Augnst 18, 1856,
in the Pawnee land district in Kansas.

The m also annonnced that the House had concurred in the
amendment of the Senate to the bill (H. R. No. 1474) further to sus-
pend the operations of section 5574 of the Revised Statutes of the
United States, title 72, in relation to the gunano islands.

ENROLLED BILLS SIGNED.

The memaﬁn further announced that the Speaker of the House had
signed the following enrolled bills; and they were thereupon signed
by the Vice-President:

A Dbill (H. R. No. 1947) granting a pension to Dwight A. Barrett, late
rivate Company E, Forty-sixth Regiment Massachusetts Volunteer
nfantry; and

A bill (H. R. No. 1474) further to suspend the operations of section

5574 of the Revised Statutes of the United States, title 72, in relation
to the guano islands,
LIQUOR TRAFFIC COMMISSION.

The VICE-PRESIDENT. The bill referred to by the Senator from
Vermont will be reported at length.

The Senate, as in Committee of the Whole, proceeded to the consid-
eration of the bill (8. No. 453) to provide for a commission on the sub-
ject of the aleoholic liquor traffic.

The Committes on Finance reported an amendment in the nature
of » substitute, to strike ount all after the enacting clause and insert:

That there shall be appointed by the President, by and with the advice and con-
sent of the Senate, a commission of five persons, who shall be selected solely with
reference to personal fitness and uugdty Yor an honest, in:g:lrﬁal, and thorough
investigation. and who shall hold otfiee until their duties 1 be accomplished,
but not to exceed two years. It shall be their duty to investigate the aleoholic
liquor traflic, primarily in its relations to revenne and also as to taxetion, and its
general economic and scientific aspects in connection with the public bealth and
general welfare of the people.

Sic. 2 That the said commissioners, not all of whom shall be advocates of
hibitory legislation or of total abstinence in relation to aleoholic lignors, shall
eerve without salary; that the necessary ex s incidental to eaid investiga-
tion, not exeeeding §10,000, ehall be paid out of any money in the Treasury not
otherwise app ated, upon vouchers to be approved by the Becretary of the
Treasury ; and for this purpose the sum of §10,000 is hereby appropiiated. It shall
be tho further duty of said commissioners to report the result of their investi
tion, and the expenses attending the same, to the President, to be transmitted by
him to Congress.

The ?’{)(ﬁ!PRESIDENT The substitute will be treated as the
original bill.

r. MORRILL. Mr. President, it will be seen that the Committee
on Finance propose to confine themselves within the constitutional
limit, and propose no other legislation than what we should have a
right to make for the Territories and for this District, and to confine
this investigation primarily to the relatiom® of this traffic to reve-
nue and taxation. Ido not think it is necessary to discuss the bill at
all. The number of petitions praying for its passage that have been
presented not only this year bntin past yearsisimmense. Itis clear
that a very large portion of onr le desire this investigation to be
made. I do not think there will be the slightest objection to it, and
therefore I will not consnme any time in its discussion.

Mr. CONKLING. Mr. President, I wish to submit to the Senator
from Vermont, sympathizing with him in his view about this bill,
the Eropriety of one suggestion. Should there not be, for the weight
of the report, for the apparent and real impartiality of the proceed-
ing, one person of these five connected in some way with the business
involved in the inquiry? My recollection is that the Senate once

before thonght that wise. I know that a number of ns ‘who
have addressed me on the subject think it wise now; and I sabmit to
the Senate, and especially to the Senator from Vermont, that it will
disarm a species of criticism and will clothe this provision with a
species of confidence if it be provided that out of the five one per-
son shall be taken from among those whose business is such that
this inquiry relates to.

Mr. MORRILL. I will say in reply to the Senator from New York
that if he will read the second section he will see that it is already

rovided that not all of the commissioners shall be advocates of pro-
ibitory legislation.

Mr. CONELING, I did not fail to see that, and I remember the
history of that provision. If was put in another bill, and the pro-
vision I speak of was put in also, and it was done upon considerable
debate and consideration in the Senate.

Mr. MORRILL. There would be no possible objection to the sug-
gestion of the Senator from New York, but it was supposed that the
agpoi.nting power would see the propriety of appointing at least one
of these men of the character indicated by the Senator from New
York; that is to say, it was expected that three of them would be in
favor of total abstinence and two not.

Mr. CONKLING. Then, as I think I have virtually the assent of
the Senator, I will venture to suggest that after the word “investi-
gation” in line 7 of section 1 there be inserted the words * some one

of whom shall be a person engaged in the said traffic”—if “traffic” is
the word em loi fore, and I believe it is.
Mr. MORRILL. Isnggest tothe Senator, if he proposes that amend-

menf, whether it would not be more properly inserted in section 2,
where this matter of selecting men for and against prohibitory legis-
lation occurs; that is on line 2 of section 2.

Mr. CONKLING. I see no objection to that except that the Sen-
ator will perceive that it disorders the sentence a little more there
than it does here. As I propose to insert it, it will read thus:

Awmmisuionu!ﬂw;{emgu, who shall be selected solely with reference to per
‘or
1d

sonal fitness and ca; an honest, im and thorough invest:
mmemofwhomsgfl & person en inaddmﬂi&mdwhum
office until their duties shall be accom:

but not to exceed two years.

It comes in more smoothly there than it wonld in the other place.

Mr. MORRILL. Iam notaunthorized to accept it on the part of the
committee, but I will not object to the amendment.

The VICE-PRESIDENT. The question is on the amendment of
the Senator from New York.

The amendment was agreed to.

The bill was reported to the Senate, as amended, and the amend-
ment was concurred in.

aTdhE:V?ICE-PRESIDENT. Shall the bill be engrossed for a third
re

Mr, BECK. Mr. President, I should like to ask the Senator from
Vermont what special authority these five ns are to have in the
different States of this Union relative to this traffic? I had su({:posed
that was a matter for the States themselves to determine and regu-
late. I do not see what Congress has to do with it.

Mr. MORRILL. The Senator will see that by Elt_l:ﬂ?mvisions of the
bill it should be their duty to investigate this ¢ in its primary
relations to revenue and taxation.

Mr. BECK. B8oIsee. We have a Committee of Wa;
of the House of Representatives, com of very able men, gener-
ally the ablest men that can be found in that body. We have an
extremely able Committee on Finance in this body, whose duty it is
to look into this matter with reference to revenue and taxation, And
I doubt whether the President can get five philanthropie gentlemen
who will serve for nothing with £10,000 margin for expenditores,
which I see is provided, who will in that regard come anything like
as near reaching what is the true policy of the Government in re
to revenue and taxation as the distinguished committees of the Honse
and Senate whose duty it is especially to look into that subject can
do; and not seeing very clearly why we should be appropriating
$10,000 for a roving commission of men who seem to be required to
work purely for benevolence or some other purpose, for they are to
serve without salary. How it can be expected that they will accom-
plish what the committees of these Honses and the wisdom of Con-

rress may fail to accomplish, in that regard I am opposed to the bill.

‘fheliave that everything outside of revenue and taxation pertains
to the duties of the States, and I do not see either the value or legal-
ity of the bill. Therefore I shall exercise my privilege of voting
aglslxinat it for these reasons, and shall ask the yeas and nays on the
bill appropriating $10,000 for this purpose, believing it to be nnneces-
sary and improper, being simply-an ofiicions meddling with thinygs we
have nothing to do with. } any other vices might with equal pro-
priety be inquired into, but Congress has nothing to do with them.

Mr. MORRILL. The bill certainly can do no harm. If these men
are able to gather together and communicate any facts that will be
of service io this or the other Honse, it will be an advantage. Cer-
tainly some of the best people of our country, and inlarge numbers,
believe there will be great advantages aceroing from this investiga-
tion. The number of petitions, as 1 have already indicated, that are
annually presented is perhaps larger than upon any other subject,
embracing probably millions of signatures. 1 have no sort of objee-
tion to the yeas and nays, but I do not desire to discuss the question.

and Means
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The VICE-PRESIDENT. Does the Senator from Kentucky desire
the yeas and nays on the engrossment or on the passage of the bill

Mr. BECK. On the final passage of the bill; and I only desire to
say that while there are large numbers of petitions for the bill very
numerously signed, and very respectably signed, one of the things
that I think the Senate onght to guard against is the Federal Gov-
ernment and the Congress of the United States legislating in regard
to matters that do not concern them, but belong to the States; and
when these people petition us to exercise authority which we have
not got, I think we onght to disregard them, however respectable, and
tell them to attend to their own business, and let other people alone
unless they can obtain State action.

The bill was ordered to be engrossed for a third reading, and was
read the third fime,

The VICE-PRESIDENT, On the passage of the bill the Senator
from Kentucky calls for the yeas and nays.

The yeas and nays were ordered ; and, being taken, resnlted—yeas
29, nays 19, as follows:

YEAS—29.

Allison, Dawes, MoMillan, Sargent,
Biaive i Mitehell, Spmcst,”

a, y tehe i
Burnside, Harxll;{Ln. Morrill, eller,
Cameron of Wis., Ingalls, Paddock, Windom.
Christiancy, Jones of Nevada, Patterson
Conkling, Kernan, Plumb,
Davis Kirkwood, Rollins,

NAYB-10,
Bailey, Eaton, Hereford, Maxey,
Bay Eaustis, Johnston, Merrimon,
Beck, Garland, Jones of Florida,  Voorhees,
Coke, Gordon, rleCreery, Withers,
Davisof W.Va,, Grover, g d,
ABSENT—23.
Armstrong, Cockrell, Howe, Ransom,
Barmum, Conover, Kellogg, Saulsbary,
Booth, Dennis, Lamar, Sharon,
Bruce, Edmunds, McPherson, Thurman,
Bautler, Morgan, Wadleigh,
Cameron of Pa., Hill, Ogles! W
Chaffee, Hoar, Randolpl Whyte.
So the bill was passed.

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr. O. L.
PRUDEN, one of his secretaries, announced that the President had on
the 9th instant approved and signed the following acts:

An act (8. No. 17) amending the laws granting pensions to the sol-
diers and sailors of the war of 1812 and to their widows, and for other

urposes; and

An act (8. No. 541) to amend an act entitled *“An act to provide for
the preparation and publication of a new edition of the Revised Stat-
utes of the United States,” approved March 2, 1877,

The message forther announced that the President had on this day
approved and signed the act (S. No, 145) for the relief of Edwin A.
Chifford,

BENJAMIN HOLLADAY.

Mr. SPENCER. I now ask the chairman of the Committee on
Claims to yield half an hour, that we may pass the Hammond bill.
The bill will not oceasion much debate.

Mr. CAMERON, of Wisconsin. I must insist on the regular order.

The VICE-PRESIDENT. The regular order is the bill (8. No. 346)
referring the claim of Benjamin Hoﬁ.‘;dny to the Court of Claims, for
the consideration of which the Senate remains as in Committee of the
‘Whole. The pending question is on the amendment of the Senator
from Michigan, [Mr. CHRISTIANCY,] upon which the yeas and nays
have been ordered. The amendment will be reported.

The CHIEF CLERK. The proposed amendment is to strike out in
lines 12 and 13 of section 1 the words *the affidavits and orders now
befors Con ” and after the word “such,” in line 13, to strike out
“additional” and insert “ competent;” so as to read:

The same is hereby referred to the Court of Claims for adjustment upon such
competent testimony as either party may present.

Mr. CAMERON, of Wisconsin. On Thursday last when this bill
was nnder consideration by the Senate, I stated that the claim of Mr,
Holladay was considered in the Committee on Claims of the Senate
during the last Congress and that the Senator from Michigan [Mr.
CHRISTIANCY ] was at that time a member of the committee, and I
think I stated that he assented to a bill which was reported by the
committee at that time. Since then I have examined the records of
the Committee on Claims, and I find that the bill was eonsidered by
that committee during the last session of the Forty-fourth Congress,
and that the Senator from Michigan was not a member of the com-
mittee during that session. He was a member of the committee dur-
ing the first session of the Forty-fourth Congress, and I in that way
was led into the error.

Mr. CHRISTIANCY. DMr. President, that relieves me from a per-
sonal explanation which I intended to make. By the very confident
judgment of the Senator from Wisconsin, in w{mse memory I had

at confidence, backed up as it seemed to be by the Senator from
regon, [ Mr. MiTcHELL,] 1 was really made to assent to the fact that
this case most have been before the committee while I was a mem-
ber of it, not that I had ever heard of it, because I stated that I recol-

lected nothing of that kind. I went on Saturday and examined the
entire record and found that my recollection was correct and that
the very confident statements and reiterated statement to the con-
trary by the Senator from Wisconsin was entirely a mistake, an
honest mistake I have no doubt. But the explanation which he has
made renders any further explanation on my part unnecessary, and
therefore I will not take up time.

Mr. MITCHELL. The remarks of the Senator from Michigan have
rendered a statement from me necessary. The Senator from Michi-
gan in referring to this matter stated that after the very positive
statement of the Senator from Wisconsin backed up by the Senator
from Oregon, or something to that effect, he was rather inclined to
believe that he had been on the committee. I think he will find by
reference to the RECORD that the Senator from Oregon did not say
one solitary word on the subject.

Mr. CHRISTIANCY. If the Senator from Oregon will allow me to
call his attention to the facts, I will show him that be did. This is
what oceunrred :

Mr, g.i:nsox,t of Wisconsin. dalafl thfa Senator t:g:a allow m:f a thl:nm;:ﬁ I.” hi.
Beems ]NMC‘ 0 give 0 wuigh mport 0]
desire to state thatg:hi.s“ was before the C:mm{ttaeon Claims duf-i.ng thmst
session of Congress and that the Senator from Michigan [Mr. CHRISTIANCY] Was &
member of that committee at that time.

I then rose and said :

Not the last session ;—

i That is, I was not a member of the committes at the last session,
at—
the last Congress.
Then the Senator from Oregon [Mr. MITCHELL] said :
Two years ago.

Evidently backing up the statement that I had been a member at
the time, two years ago, when this was considered. At least I so un-
derstood it.

Mr. MITCHELL. I m‘ly referred to the fact that this bill was
considered, as I nnders , two years ago; but I did nof say a soli-
tary word on the subject of whether the Senator from Michigan was
present or not.
takML CHRISTIANCY. In that the Senator turns out to be mis-

en, $

Mr. MITCHELL. I may have been mistaken in that; but all I
desire to say now and all I did say was that I made no reference what-
ever to the allusion of the Senator from Wisconsin that the Senator
from Michigan had passed npon the question.

Mr. PLUMB. Mr. President, I objected to the passage of this bill
when it was under consideration some days since, because, as I
thought, it committed the Government to the payment of a large
amount of claims which I conceived were of a similar character, and
beeaunse this did nof in fact differ in prineiple from a vast amount of
claims which have been filed in the various Departments of this Gov-
ernment for the last twenty-five years growing out of Indian depre-
dations. Some member of the committee, in response to the question
of the Senator from Ohio, [Mr. MATTHEWS, ] said that the committee
had determined affirmatively that the Government was liable upon
the 1pfumiphv:s of natural justice for the payment of something to Mr.
Holladay upon the case as presented to the committee. Upon read-
ing this report, I can only arrive at the conclusion that that was one
of the questions decided by supposing that the commitiee had con-
sidered the precedents which they quote as having established upon
the part of the Government that limbility heretofore. I have exam-
ined the cases to which the committee refer with the exception of
one, which I do not find, that of Livingston, Kinkead & Co., and I
perceive that one of them does support, if a single case may be called
a support, the idea that the Government is respensible to persons
who have lost or suffered dam by reason of depredations of the
kind herein stated. But I further find that since the time when the
Government compensated any person for such damages, it has dis-
tinctly refused fo recognize itself as being bound. On the 6th of
April, 1860, the House Committee on Indian Affairs had before it the
claim of Jacob Hall, a mail contractor, for damages precisely similar
to this elaim by Mr. Holladay. The statement of the case is con-
tained in the report of the committee, which was afterward adopted
by the House, and is as follows:

Ar. Hall was a contractor for carrying the mail between Independence, in Mis-
souri, and Santa Fé, in New Mexico, a distance of about ei&ht mdmd and fifty
miles, five hundred of which is th conntry. The contract with the
Pos ce Department was entered into April 24, 1858; and by it he undertook to
uu%;ba mail in six-mule coaches once a week, from July 1, 1838, to June 30, 1862,
for §39,999 per annom, payable quarterly.

It will be observed that the time covers a portfion of the period cov-
ered by Mr. Holladay’s contract. The contractcontained the usual stip-
ulations of promptness and fidelity on the part of the contractor, &e.

In September, 1830, in Kansas Territory, near Pawnee Fork the employés of the
memorialist, then eng:ged in the transportation of the mail under the coutract,
were attacked by Ind‘fms, two of the men killed and a third wounded, seven mulea
and one horse carried away, and one mule so much injured that it was killed as an
act of mercy, and other property connected with the train of various kinds destroyed

or utterly lost to the owner.
The facts of the destruction and loss of the property aforesaid and its approxi-

mate value may be regarded as established, although resting upon affid.vits taken

&x -
witnesses—one of whom waa present and wounded, and the other two had
Imowledge of the property and that it was in use that at time and place—testify to
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the loss and to the value in their judgment, estimating it in detail and making a
total of §2,608.

From this tutimmfy the committee would feel justified and enabled to make uﬁ
an award in favor of the memorialist, thongh for, perbaps, a somewhat reduce:
amount, if they could regard the Government as liable to indem him, which,
however, they donoﬁ but are of the opinion that he hasno elaim, legal or equitable,
for indemmity di y from the puh?}:s Treasury. They are not aware of any obli-
gation on the part of the Government to insure citizens against loss from injuries

ted on their ons or property by Indians, any more than against loss for

uries to either by the wrongful acts of other citizens ; and if it were otherwise,

it wounld be questionable whether, in this case, compensation had not been made in
advance for the hazard out of which the injury sustained by the memorialist has

The Government invites émpoaa]s for a certain service entire and complete, ac-
companied by a statement of the price for which it shall be done ; the Government
to furnish nothing and stipulating nothing, except to pay as it shall contract to do
as the service shall be ormed.

In such case it is the opinion of the committee that it is to be presumed that the
panmm?uamg, in determining upon the amount of com on he will claim,
will take into account the dangers as well as the difficulties and the requirements
which the service will involve. It would most certainly be so in transactions be-
tween individnals, and the committee cannot it s likely to be different in
those between the Government and its citizens. How far the amount of
tion in this case sustains this view, it is hardly necessary to inquire. Certain itis
that in the contract with Mr, Hall there is no covenant on the part of the Govern-
ment to protect him in the service, or to indemnify him for any losses he may sus-

tain in its performance.

That, so far as I have been able to observe, is the last anthoritative
declaration or declaration of any kind by the legislative branch of
the Government on this question; and if we are to be governed by

precedent, the latest precedent, it seems to me, is the one that shounld | po

:})ply. Whatever the Government may have done heretofore by way
gratuity or otherwise, however, is not binding. But here the com-
mittee, supported by the action of the House of Representatives after-
ward, say that the Government is not bound in such a case; that
it is not dissimilar from the other classes of claims growing out of
depredations by Indians, and that the Government is not bound to
pay the party any portion of the damages he may have sustained;
that the fact of his being a mail contractor made no difference what-
ever; and I take it that is the true rule.

Now, in the case before us Mr. Holladay made a contract in 1860. He
was to receive and did receive from the Government a thousand dol-
lars a day for carrying that mail, §365,000 a year. Undoubtedly, in put-
ting in his bid for that service and accepting the contractwhich was
awarded him by the Government, he took into consideration the fact
that Indian depredations then existed, as Indian depredations have
always existed on that line. There has not been a period of twelve
months since there was communication between the Atlantic and Pa-
cific that Indian depredations have not been committed on that route.
Mr. Holladay suffered no more than hundreds and thousands of other
citizens have suffered who have attempted to carry on their legitimate
business by transporting passengers, by transporting mails, by trans-
porting goods, and by going themselves across that hazardous coun-

, and they have not yet awarded a hearing even before com-
mittees of this Congress or of any other Congress and have not received
asingle dollar of pm And yet Con has not been without official
information upon this subject. In 1875, on the 9th day of Janunary
of that year, the Secretary of the Interior, in response to a resolution
of the House of Representatives, transmitted to that body a list of
the claims which had been filed for Indian depredations in his office,
calling attention especially to them, stating what had‘been done with
them, very many of which if seems by this report had been bLefore
that time transmitted to Congress, some of them back as far as 1866.
Congress, therefore, has had before it for the last fwelve years official
information as fo depredations comgmitted b{l Indians upon its citi-
zens, has been advised of their claims at its hands for damages, and
yet never has acted upon one of them.

Now, Mr. President, if we shall pass this bill we shall put ourselves
gimply in the attitude of yielding to the importunity of one man out
of LEe thousands who havesuffered damages of this kind, and we shall
deny, so to , the claims of thousands of others who have not
mm:fe personal application to Congress for relief. Somethingof the his-
tory of that service and of the dangers attending it,I have been person-
ally cognizant of. That entire line formany years before Mr. Holladay
took his contract had been visited by hostile Indians, the ranches had
been burned, and all property npon the line for hundreds of miles had
been destroyed. During the time these losses occurred to Mr. Holla-
day, others incurred more 1 five to one, than he could possibly
have sustained. From the Little Blue in Kansas, by way of Fort
Kearney to Julesburgh, and from Julesburgh to Denver, and irom
Denver to Salt Lake, by both routes, by way of Fort Laramie and by
way of Fort Halleck, there has not been a single mile of the road
which has not been the witness of murder and the destruetion of a
large amount of property. But in view of all this destruction, in
view of the fact that it has been published to the world and thor-
oughly known that such destruction has occurred, it bas never been
attempted to get relief from Congress, nor has Congress considered
the idea of appropriating one single dollar for the payment of dam-

ages,

g]c object, therefore, Mr. President, to the passage of this bill unless
there shall be incorporated into it a distinet and snbstantive pro-
vision that all claims of a similar character shall go before the same
court for determination in the same way. Mr. Holladay himself pre-
sents in no aspect of this case a single claim for eqnitable or legal
consideration that is not presented by every one of the thousands of

ms of whom I have spoken who have suffered of a sim-
ilar character. More than that: this claim embraces a class of prop-
erty which does not neceéssarily come within the terms of his contracs.
He has chulged the Government in the affidavits which were placed
before the Commitiee on Claims, and which form the basis of this
claim, for damages on account of the destriction of his houses. The
houses that Mr. Holladay built upon that line of road, every house,
and every stable, and every corral were just as much his property for
other purposes as for the purposes connected with the mail-route.
The honses there were just as valnable for other purposes as the honse
of the ranchman was. In addition to the houses having been used,
as the most of them were, for purposes connected with carrying the
mails, they were used for other pmgosea connected with the overland
travel. They were partially hotels for passengers who traveled in
the stages; they were partly stores for the sale of goods to the ranch-
men and to the persons who were engaged in the overland trade gen-
era]lﬁ. A large proportion of this Jtroperty was in no sense used by
Mr, Holladay for the purposes incident to or connected with the car-
rying of the mails.

Mr. MITCHELL. Will the Senator allow me one moment ?

Mr. PLUMB. Yes, sir.

Mr. MITCHELL. I ask the Senator whether, if this bill should
pass and the case go to the Court of Claims, the court could, under
the provisions of the bill, pay Mr. Holladay for the destruction of
any stations, unless they were mail stations and used for that pur-

se
Mr. PLUMB. I have not the bill before me, but the provisions of
it are very sweeping.

Mr. MITC L. The terms of the bill certainly do not, and could
not by any possible construction, include any other kind of a house
or station or building that Mr, Holladay might have had on the plains
for any other pu y

Mr. PLUMB. The bill is unfortunately drawn, if that alone was
the idea.

That the claim— \

I quote now from the bill :

That the claim of Benjamin Holladay, now before Cor gress, for spoliations by
hostile Indians, on his roperty, while carrying the United States mails, during
the existence of Indian hostilities on the line of said mail-route.

It does not by its terms exelude property which he might have used
for other purposes., Whether it was so intended or not, of course I
do not know ; but certainly the langnage itself does not operate to
Ec]ude from the consideration of the Court of Claims property other

an that which he might have used for the purposes of his contract
with the Government.

SBome stress is laid by the committee upon the order of Colonel
Chivington, or rather upon the letter of Colonel Chivington, ad-
ﬁressed to Mr. Holladay, of the date of December 2, 1864, in which

@ says: :

I am directed to fornish your line complete Erotmtio‘n against hostile Indians,
which I can only do by its removal from the Platte to the Cut-off ronte. As it
now runs, I am eompelled to protect two lines instead of one, You will therefore
remove your stock to the Cot-off route, which will enable me to use troops retained
for an active campaign against these disturbers of public safety.

It is assumed from that letter that Mr. Holladay was obliged to
move upon the route named by Colonel Chivington. The terms of
the letter do not seem to warrant such a conclusion. Colonel Chiv-
ington only said to him in substance, “ If yon want the protection of
the Government,, in view of the position of the Zorces here you must
move your line,” Mr. Holladay was in no wise obliged to move. It
was in no sense a constraint upon him to do so, any damage ho
may have incurred by it, if having been an act wlich he did volun-
tarily and for his own purposes, he ought certainly not to be paid
for. The Government assumed to protect all travel upon that line.
The commanding officer of that department issued an order requir-
ing all trains departing from Fort Kearney to or;lmnize after military
fashion, He forbade any trains moving with less than a hundred
wagons, and required every man of a train, in whatever capacity he
might be, to submit himself to military orders under the command
of a captain to be chosen under the direction of the post commander,
and that array was directed to be kept up until after the line of the
Indian country had been passed.

If this letter of Colonel Chivington to Mr. Holladay promising him
protection if he would move his route has bound the Government to
pay for that property, then ought not the Government, on account
of the control which it assumed over the property of every private
citizen who traversed that ronte during those years, to be bound to
Bay them also? Mr. Holladay undoubtedly was promised protection

y the Government. It is a part of the history of that time that
about the period when his route was established he gof into some
trouble at Atchison on account of his property being seized by legal
process. He came here to the Postmaster-General with a letter from
a prominent L]l)olit.ician in my State, conntersigned by the President
of the United States, asking the Postmaster-General to give him as-

sistance in getting that property out from under judicial process., If
this order or letter of Coloncl Chivington on the occasion of the Gov-
ernment urging him to go on with carrying the mail and promising
him protection warrants the Government in paying these damages at
this time, then by the same token, on account of the interest which
the Postmaster-General and the President of the United States took
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in that legal process, by which his property was tied up in 1861, the
Government became bound to respond to him in any damages that he
might have incurred by reason of his property having been so taken,
or %y reason of the failure of the Government of the United States,
represented by the Postmaster-General and the President, to take it
out from legn.{ custody.

Instead of being in the line of precedent established by this Gov-
ernment, the action here pro is directly in opposition to prece-
dent. If the Committee on Claims will say that they intend by the
bill to recommend, in substance, that all Indian depredations shall be
compensated for, that all the damages that men under the promise
of protection on the part of the Government have incurred by reason
of their going out on the border are to be paid, then there would be
some logic and some justice in the proposed passage of the bill; but
as it is gere is none. We are simply yielding to the importunity of
a man who has opportunities for this purpose pressing it on Con
and discriminating by that act against the men, poor and needy, on
the border who have not the time, have not the opportunity, and
have not the means to come here and beseech Congress fo do the
same thing on their behalf, althongh they are in the same fix.

If this obligation for protection has any foundation whatever, it
means that every citizen wherever he goesunder the flag carries with
him a right to protection which the Government is bound to respond
to either by having at every single spot at every moment of time all

the t that may be necessary for that protection or by paying
him in damages all that can result to him by reason of the failure to
have the troops there at that time. Every man who has gone on the

frontier carrying with him civilization has carried with him also the
right to the protection of the flag to just as full an extent as Mr. Hol-
laday or any other Government contractor could have done.

The proposition contained in this bill, that the affidavits which
have been filed with this claim shall go before the Court of Claims
as testimony, seems to be extraordinary. Ithink it will not be denied
that the Government has a poor enongh chance at all events any way,
without extraordinary remedies being given in its litigation with its
own citizens. Ithink asageneral thﬁ:g Judgmentsforalargeramount
on the same state of facts are rendered against the Government than
would be rendered against a private individnal. But in this case this

roposition is not merely to give the Government the same chance an
individual would have, but to take it at a disadvantage. 1t seems
to me to be going a great way.

I objeet to it further becanse of the contents of these affidavits them-
selves. Ihavereadthem. They set the value of houses on that route
at $2,000, mere shanties that never were worth one quarter of it, and
yet we propose here to send those to the Court of Claims under the
sanction of this Congress as testimony to the full extent to which any
declaration may be t.eatimon&, and provide no adequate means really
of contradicting them, If Mr. Holladay is to go there at all he ought
to go simply as any citizen under the same burdens that any
citizen goes. There are hundreds and thousands of cases occurring
every day and being fried where men fall short of recovering that
which they ought by reason of the absence of some testimony which
perhaps at an earlier period might have obtained ; and yet the Gov-
ernment should not venture in any case and no government ever has
undertaken to supply such lack, and there is no obligation on the part
of the Government to Mr. Holladay which warrants his being taken
out of the ordinary eategory and put in a position more favorable to
himself and less favorable to the Government than individuals are
themselves in their own controversies.

But I say, Mr. President, beyond all, that this bill itself is wrong.
It is wrong in its discrimination. It is a yiolation of the recognized
rale which this Government has established by its non-action in re-
gard to depredations of this kind. It would be wrong as a diserim-
ination against poor men who have suffered for years under the losses
which they have sustained, which the Government should pay just as
well as the Josses that Mr. ho]ladav has sustained. If, however, the
bill is to be passed in any shape whatever it onght at least to give to
the Government the chance to defeat the rendition of a judgment for
damages which in no sense, to no purpose, grow out of this contract,
for property destroyed which in no sense was necessary for the carry-
ing of his mails; and it onght further to guard against payment for
the destruction of property which might have been avoided by the
proper exercise of diligence on bis own part. If the stages had been
defended as they might have been defended, a majority of them at
all events I think would not bave been destroyed. The Indians very
rarely attack coaches on that line. They were the last things they
cared to attack usually. They would waylay a frain; they would
stampede the stock on a train; a hundred other things they would
do hefore they would attack a coach; and I have known a coach to
go, with four men only as a gnard, with five or six or eight men on
the inside, right by two hundred or three hundred Indians, and they
would not attack it at all. Asa general thing wherever they did
attack one where it was properly defended it never was taken.

8o I think the Government should be guarded, if thisclaimis to go
at all, as against payment for property which in no sense was neces-
sary for the carrying out of this contract, and second against the pay-
ment for property the destrunction of which was in any sense due to
Mr. Holladay’s own lack of diligence ora lack of diligence on the part
of those whom he emq]n,ved to take charge of if.

Mr. CAMERON, of Wisconsin. Mr. President, this, in my opinion,
is an exceptional claim. The Senator from Kansas [Mr. PLUMB]

VII—103

classes it with the thousands of elaims now on filein the departments
of the Government for damages arising from Indian spoliations. That
matter was considered by the Committee on Claims ; and if the Sen-
ator from Kansas had taken the pains to read the report of the com-
mittee, I think he would not have made that statement. The Com-
mittee on Claims distinctly distingunishes between this claim and the
class of claims to which the Senator from Kansas has referred. The
facts in regard to this claim, ont of which it arose and upon which the
Committee on Claims saw fit to recommend its reference to the Court
of Claims for adjnstment and settlement, I will state briefiy, because
the report made by the committee has not yet been read.

In 1860 Mr. Holladay entered into a contract with the Government
to carry the great overland mail. By the terms of this contract he
agreed to carry that mail daily from Omaha, on the Missouri River,
to 8alt Lake City, in the Territory of Utah. He was tho lowest bid-
der for this econtract and consequently received the contract from the
Government. After he entered this contract he at once went to work
making preparations for carrying it out. The distance was very

eat. Themost of it was throngh an uninhabited country and the

arger portion of it over a desert conntry. In order to enable himto
carry out the terms of his contract he purchased and stocked his line
with nearly two thousand horsesand mules, with hundreds of coaches,
andlemggoyed about five hundred men as drivers and other necessary
employés. :

The Senator from Kansas stated that Indian hostilities existed npon
the line at that time, at the time the contract was entered into. If
there were any, they were very inconsiderable. But after the con-
tract had been entered into and after Mr. Holladay had stocked the
line and after he commenced the carrying of the mail the great civil
war broke ont. It soon grew into t proportions. The Indians
ascertained the fact that the United States required its military forces
in another part of the country, and very soon hostilities broke out,
and these hostilities instead of being confined to a few Indians or to
a few localities were very extensive indeed. Mr. Holladay’s coaches
that took the mails were burned ; his stations were burned ; the prop-
erty that he had accumulated for the sustenance of his men was toa

eat extent frequently either stolen or destroyed ; his drivers were

illed ; his other employés were killed. Mr. Holladay, with that per-
sistence and determination which up to that time had characterized
him and which since have characterized him, endeavored by makin
every exertion io carry ount the terms of his contract, but the loss o
{:ropert.y was so great, the Indian hostilities were so extensive that

e came to the conclusion that it would not be ible for him to
continue to orm the terms of his contract. Having reached that
congclusion, he came to Washington, interviewed the then Postmaster-
General, and explained to him the difficulties under which he was
laboring. He was referred by that officer to President Lincoln. He
informed President Lincoln that it would not be possible for him to
carry out the terms of his contract unless he received military pro-
tection. The President urged him to continue to earry the mail. He
explained tohim the importance of continuing communication between
the Atlantic and the Pacific States, and assured him that the Govern-
ment would furnish him ade‘}:‘]ata and sufficient military protection.
Upon that assurance Mr. Holladay returned to the plains.

. PLUMB. Allow me to ask what date was that ?

Mr. CAMERON, of Wisconsin. Eighteen hundred and sixty-two,

rhaps, or 1863; I am not itive. It is not material about the

ate for the purpose of what I am now saying. But this a
from the evidence on file before the Senate and which was considered
by the Committee on Claims and which the Senator from Kansas said
he had read. The Government did attempt to furnish military pro-
tection, but it was not sufficient to protect Mr. Holladay in the per-
formance of his contract. His horses and mules were stolen or
stampeded, his coaches were burned, the provisions that he had ac-
cumulated were stolen or destroyed ; I do not mean all of them were,
but very many of them were. Mr. Holladay again returned to Wash-
ington and again had assurances from the President that the Gov-
ernment would fuornish him with ample military protection.

This is one class of claims, or one class of dam to speak more
properly, for which Mr. Holladay claims that equitably he is entitled
to compensation. Now, to show what the Government did at one
time in reference to protecting this line I will eall the attention of
the Senate to an order made by the military commander in that dis-
trict. 1 will first read an extract from the report of the committee
and the order in connection:

Your committee further find from tho testimony that, during the time said Indian
depredations were being carried on the Governmentof the United States, throngh
the military authorities, undertook to give mtwtion to said memorialist and to

ard his said mail route and pmé)erty rom further interference on the part of said

ndians ; and, in orderto give such protection, said Holladay was, by military orders,
compelled tochange the line of his said mail route to parallel lines far distant from
the lirst ronte ; that on the 2l day of December, A. D. 1864, Colonel J. M. Chiving-
ton, then in command of that military district, issned the following military order:
HeADQUARTERS DIsTRICT OF COLORADO,

Denver, December 2, 1864,

Sik: Iam directed to furnish your line complete protection inst: hostile In-
dians, which I can only do by its removal from the Platte to the Cut-off route. As
it now runs, I am compelled to protect two lines instead of one. You will there-
fore remove your stock to the Cut-off route, which will enable me to use troops
retained for an active campaign azainst disturbers of public safety.

I am, sir, with respect, your obedient servant,
J. M. CHIVINGTON,
8 Colonel Commanding District.
BexJAMIN HoLLADAY, Esq.,
Proprictor Overland Stage Line.
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Pursuant to that order, Mr. Holladay did change the stage route
and, as appeared from the evidence before the committee, the change
was made from the then route to a route about thirty miles north of
the original one, and the length of that change, I think, was some-
where from seventy-five to one hundred miles,

Mr. MITCHELL. Over one hundred miles ?

Mr. HEREFORD. It was one hundred and forty miles.

Mr. CAMERON, of Wiscensin. One hundred and forty miles, the
Senator from West Virginia eays, which I think is what was ghown
by the testimony. The first class of claims for which Mr. Holladay
asks compensation, claims that he is entitled to it equitably, is the
class of claims that arose from damages to his property directly by
the spoliations of hostile Indians. He claims that upon the ground
that the Government distinetly agreed to furnish him with adequate
military protection and ihat under that assurance and under that
assurance alone he went on with the performance of his contract.

The second class of damages for which he claims compensation is
the damages resulting directly and immeﬂiate]g from the change of
rounte made necessary by the military order which I have quoted ; and
I submit, Mr. President, that he is not only equitably but legally en-
tirt(}ed to compensation for the direct damages resulting from that
order.

A third claes of claims, to which the Senator from Kansas has not
allnded at all, grew out of the fact that the provisions and supplies
which Mr. Holladey bad accumulated at ihe various stations alon
the line of the mail ronte were taken and appropriated by the mili-
tary forees of the Uniled Btates. In 1864 the Government needed its

troops in the SBonthern States. It was very difficult for the Govern-
ment to spare the troops necessary to guard this ronte. Under that
state of affairs, as I am informed, certain irregular troops from the
State of Kansas were hastily got together and sent out upon the
live of the overland mail ronte to protect it. These irregnlar troops
were what many years ago when I wasa boy in the State of New
York were called “flood-wood.” They were armed with broomsticks
and hoe-handles and dilapidated missels and demoralized army guns.
Their costume was picturesque, if not uniform. Now, I am told, and
thisis a part of the unwritten history of the border to which the Bena-
tor from Kansas has referred, that that Senator was one of this host.
These troops, although they were different in almost every respect,
were entirely a and uniform in one particular; that is every
one of them had an enormous y]ieﬁta. They were brave men, they
were ready to charge a camp ostile savages at any time, at any
moment of the day or night, but they were more than ready—

Mr. PLUMB. If the gentleman will allow himself to be interrupted,
I do not eare about this narrative, but it is the most purely imaginary
thing any person ever gave utteranee to. There was not a single
militiaman of the Stateof Kansas ever on that line during those years
at all. The only Kansas froops on that line were volunteer regiments
that had then been in the service nearly the maximum time for which
they had enlisted, and were seasoned veterans, if I may so speak.
The picturesque, motley erowd, of which the Senator speaks, existed
on}l‘{ in imagination.

r. CAMERON, of Wisconsin. I stated that it was a part of the
unwritten history of the border, and the unwritten history is some-
times not entirely accurate. But the Senator from Kansas referred
to the personal knowledge which he has of this claim and of its jus-
tice; and he omitted to state one ground wpon which Mr. Holladay
claims compensation; one class of claims for which he claims that
legally as well as equitably he is entitled to be paid, and that is that
his provisions and snpplies were taken and appropriated by the mili-
tary forces. Iwould not for anything say a word against the Kansas
troops. Ido not want the Senator from Kansas to nnderstand that
I was about doing so; but I think perbaps I can truthfully say that
the Kansas troops have a taking way with them when they are in
military service, [langhter.] They are supposed to take whatever is
necessary to their sustenance and comforf, withont much regard to
who the owner of that property at the time happens to be. Now, as
illustrative of this, I will take the liberty of relating an incident
which was detailed to me by an officer of a Wisconsin regiment who
accompanied General Sherman on his celebrated * March to the Sex.”
It took place while the Army was marching through Georgia.

One day this officer, who was colonel of the Twenty-fifth Wiscon-
sin Regiment, rode up in front of a very respectable-looking hounse
which stood by the roadside. A very venerable man was on the
gallery of the house, and he evidently was in deep distréss about
something. As the colonel of the Twenty-fifth Wisconsin Regiment
rode up he was accosted by this old gentleman who stood on the gal-
lery of the hounse, who inqnired of the eolonel if he commanded those
troops. The colonel was compelled to admit that they were a part
of his command. “Well,” saitf:ho old gentleman, “they have ntterly
ruined me, They have taken every particle of personal property
that I had in the world.” The colonel looked aronnd and he noticed
one man who had a turkey in his hand, another who had a ehicken,
another who had a ham, another who had a very large piece of bacon,
and another, more enterprising, with a live pig. “Well,” said he,
“the boys do seem to have helped themselves rather liberally, but I
can’t do anything about it;” and, intending to perpetrate rather a
grim joke, he said to this gentleman, “I advise youn to make ont your
bill for damages and present it for payment to the confederate con-
gress at Richmond.” “Well,” said the old %entlcman, “[ see that
you will not assist me in this matter at all, but, thank God, I have

one treasure that even the Yankee soldiers cannot deprive me of.”
The enriosity of the colonel was a little excited, and he said to
him, “My friend, I do not design to be too ianuisitive, but I should
really like to know what treasure you refer to.” The old gentleman
assumed a reverent atfitude, and looking up to heaven said, “a
treasnre in heaven, where moth and rust do not corrupt and where
thieves”—gi vi‘n‘g thecolonel awithering look—* cannot break through
and steal.” “Well, now,” said the eolonel, “I wonld advise you asa
friend not to be too certain abont the safety of the treasure to which
yon refer because the Seventh Kansas is just in my rear here, and 1
rather think when they come up they will deprive yon even of that.”
[Laughter.] Iinquired of the colonel whether they did or did not.
“ Well,” said he, “I cannot really tell; I had to move on with my
command ; but if those Kansas jayhawkers did not deprive that pious
Georgian of the treasure which by a long life of self-denial and right-
eousness he had laid up in a better land, it was for the reason, and
only for the reason, tlmt not a man among them considered such a
treasure of any value whatever” [Langhter.]

This is a digression which the interruption of the Senator from
Kansas has betrayed me into. I now will eome back to a diseussion
of this bill. This bill simply provides that the claim of Mr. Holla-
day for these three elasses of damages, first spoliations by the Indians,
second the direct damages resulting from the change of route made
necessary by this military order, and third the value of the supplies
taken by the military anthorities and actually used for the benefit of
the Army, shall be referred to the Court of Claims for adjudication
and settlement. It provides that the affidavits heretofore taken in
snpport of this claim shall be referred to the Court of Claims and
that they shall be competent evidence—not sufficient evidence, but
simply competent evidence.

As I remarked on Thursday last, the friends of this bill are willing
to accept the amendment then offered by the S8enator from Ohio [ Mr.
MarraEWS] though the bill itself provides that the persons who have
made these affidavits may be caused to go before the Conrt of Claims
and be cross-examined. The amendment pro; by theSenatorfrom
Ohio provides distinetly that the court shall have power in its dis-
cretion to require that they shall be brought before that eourt. I have
sufficient confidence in the judges constituting that court to believe
that if justice and equity require that those witnesses shall be brought
before it, then it in its discretion will order them to be brought before
it. If they arenot so brought, the court in itsdiscretion may exclude
the affidavits altogether.

The Senator from Kansas seems {o be apprehensive that the Gov-
ernment will labor under great disadvantage in this case if it shall
be submitted to the Court of Claims for adjudication. Idonot entor-
tain that fear at all. The Government is perfectly able to protect
itself. It has at its command the best legal talent in the United
States, and I think it has all the money necessary, and I have no doubt
that the vigilant and eompetent persons who will have charge of this
matter on the part of the Government will see that the Government
has full justice in the trial of the case.

Mr. PLUMB. Mr. President, the statement of the Senator from
‘Wisconsin as to part of the unwritten history of that time was un-
doubtedly made with a design of having some effect, whether trucor
not. I may as well say here first as last that I do not feel called upon
to defend the Kansas troops. Iam well aware that it was sometimes
a habit among the Wisconsin troops and some other troops in the
Army to charge to Kansas troops delinquencies they were themselves
guilty of, and I recognize the story of the Senator from Wisconsin as
being precisely of that character, because the Seventh Kansas was
not on the Sherman raid at all, I have no doubt that that same story
was repeated to every poor Georgian who was plundered by the Wis-
consin people or by the Towa people or by any other class of troops
that found themselves nnder the necessity perhaps of defending their
acts in some extraordinary way.

But coming back to this question of the destruetion of property on
this overland route, there was not during the entire war a single
troop from Kansas on the route until I took my own reﬁi:;ent oub
there in the spring of 1865, and as long as this matter has been men-
tioned I may say further that while on the route, and while under
direction to see that that mail was carried at all hazards, I did carry
it on nearly three hundred miles of the ronté of Mr. Holladay for nearly
two months, doring which time he had not a teamster or a mule of
his own on that part of the line—carried it with Government mules
and Government horses, with Government private soldiers as drivers.
Now,I submit that if this man isto be paid, the Government is entitled
at least to a reconpment for the full amount of that service so ren-
dered. It was a part of it which I did not care to say anything
about. More than all that, it was a part of the unwritten history,
and it was a part of the history in the mouths of all men along that
ronte, that every time a coach was taken there were at least a dozen
mules eonnted against the Government that had not been taken at
all, and that was the talk among Mr. Holladay’s employés themselves.
I say from the knowledge I bave that I believe two-thivds of this
claimn is just as base a frand as was ever attempted to be imposed on
the American Congress.

Mr. MITCHELL. Will the Senator allow me to ask a question?

Mr. PLUMB. Undonbtedly. i

Mr. MITCHELL. How canaclaim which Congress proposes tosab-
mit to the adjndieation of one of the highest courts in the land be g
fraud on the Government in so far as the adjudication of the claim is
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concerned? If it is a fraud, then undoubtedly the court will declare
it a frand and Mr. Holladay gains nothing by the reference. If any
part of it is a frand, undoubtedly the court will so decide. If the
claim is right, then is it not right that Mr. Holladay should have his
day in court?

. PLUMB. Mr. President, I simply take the bill as I find it; I
take the methods that are used here in advocating it; I take theun-
willingness of the persons who pro this bill and advocate it here
to submit the claim of Mr. Holladay to the ordina¥ rules of evi-
dence. I do not say that this is all a frand in fact. There may be a
fraud in law as well us a fraud in fact ; but I say take the claim clear
through—1 am judging now by the affidavits that are on file and by
nothing that appears on the face of the bill except what I have
stated—and the bulk of it is not a claim which, even on the assump-
tion of the Committee on Claims on the foundation on which they Bgt
it, ought ever to be considered at all; and yet I venture to say that
the Senator from Oregon or the Senator from Wisconsin will not offer,
if he can help it, a single amendment eliminating from it any portion
of the claim that ought not to be allowed. :

Mr. MITCHELL. Allow mef

Mr. PLUMB. Certainly.

Mr. MITCHELL. The Senator from Kansas assumes considerable
when he gets up before the Senate and speaks abount the action of a
committee that he is not on, and about a case that Lie has not investi-
gated, and undertakes to characterize it as a fraud before this Sen-
ate—a claim which the full committee has decided is not a frand.
All I desire to say is that the Senator assumes considerable when he
assumes that position before the Senate. As o matter of course he
has a perfect right to assume that position or any other position; but
all I desire to dois tocall the attentionof the Senate to the fact that
it is assnming very much to say the least,

Mr. PADDOCK. I should like to inquire of the Senator from Kan-
sas if the facts in relation to the transportation of the mails by him-
self and his regiment, which he has narrated to the Senate, are facts
which were in evidence before the committee

Mr. PLUMB. Iltis singular that this committee, which the Senator
from OreEon has lauded so, should come to me for information as to
what took place before that committee.

Mr, MITCHELL. I have not come for information. The Senator
from Nebraska is not on the committee, and I do not want the Sena-
tor’s information becanse I have informed myself.

Mr. PADDOCK. From the confident statement of my friend from
Kansas I supposed these were matters of general notoriety, and that
possibly he might know they were in possession of the committee.

Mr. PLUMB. Ido not know anything about the proceedings of
the committee except what appears in this report.

Mr. PADDOCK. I desire to state to the Senator that I am not on
the Committee on Claims,

Mr. PLUMB. I supposed the Senator was on the committee.

Mr. PADDOCK. Not at all.

Mr. PLUMB, I repeat, Mr. President, what I have said, that the

bulk of this claim is a frand, and I say that that statement—

" Mr. MITCHELL. The Senator's assertion does not make it so.

Mr. PLUMB. I say that unless the Senator from Oregon is more
sensitive than I am he will not take that personally to himself. I
say that that does not in the slightest impugn this report. I
am speaking of the facts that are back of it, but which T think onght
to be covered by the provisions of the bill, one of which is now pend-
ing before the Senate on the motion of the Senator from Michigan,

gh:wa spoken further about this matter fur the reason that the
Senator from Wisconsin, jocularly of course, but at the same time
with the Enrposa of showing that in some way there was something
that was hidden or something that had been taken from this man
that accounted for my anxiety fo oppose the bill, attributed to the
troops from Kansas the taking of the supplies which Mr. Hullsdtzi
claims he lost on that ronte and which went into the hands of Uni
States troops. I say that is entirely without any foundation.
Upon the supposition, therefore, that that statement is just as true as
any other statement that has been made in regard to it, on that test
of a part of the unwritten history of that or of some other time, I
might be warranted in saying that it is all a fiction from beginning
to end, beeause that is purely so.

Now, Mr. President, lp come back to the question of this order. It
will be observed thati this bill is indiscriminate in allowing Holladay

ay for all the loss which he incurred while carrying that mail. It
discriminate in favor of the property which he lost which he was
using for the purpose of carying the mail ; *t does not limit it to the
time after the issnance of this so-called order. Consequently the
order cuts the smallest possible figure in this case. It is nowhere
stated in this report, nor is it stated by a single member of the com-
mittee on this floor, that Mr. Holladay did not receive ample pay in
the $365,000 per annum which he was to receive under his contract.
It is true that the argument of this committee all the way through
is upon the assnmption that as the Government was bound to have
that mail carried it was bound to respond in damages to Mr. Holla-
day for all he lost while carrying the mail. But the obligation to
carry the mail was all on the part of the Government until that con-
tract was let ont and then it became the obligation of Mr. Holladay,
and in assuring Mr. Holladay that he should%vo protection in-car-
rying the mail Mr. Lincoln and his Postmaster-General or any other

suthoriti of the Government only did what it did nearly every day
during that time with reference to the men who were pushing out
upon the border and with reference to the men who were carrying
freight across the plains. They did it inregard to all of them. There
was not & man who had a tram to take from Leavenworth or Omaha
to Salt Lake City that did not importune the military commanders
for help and did not receive assurances that he should have protec-
tion, They all stood on precisely the same footing ; and by the same
token if Mr. Holladay is to be 1pz:id, those men whose trains were
plundered, whose mules and cattle were run off by the same Incians,
ought to have their pay also, becanse they were under the promise of
protection of the Government. The Government did assume and did
try to protect Mr. Holladay. It did protect him in a larger measure
than it protected anybody else angaged in business on the plains
during those years. ﬁ intended to do it. It did it for its own pur-
poses. It wanted the mails to go through notwithstanding it cost
more by the effort to do it than would have been required if it had
not had it to do; but it did it, and the fact that it assnmed to do it,
the fact that it cost thousands and hundreds of thousands of dollars
in order to do it, instead of constituting a claim on the part of Mr.
Holladay against the Government, ought to be the other way. The
Government spent money, spent lives, in protecting that route, just
as it spent money in protecting other private pm%erty; and yet no
one is to be indemnified but he, a mail contractor, having a contract
large enongh, intended to be large enough to cover all the contin-
gencies of that service, and it is large enongh to cover them. Heis
the only man who comes in here and seeks to be repaid for his losses!

I say that even under the theory which the committee sets out the
bill ought to be amended so that it shall not embrace damages other
than those resulting directly to him in carrying the mail. I deny also
that that itself ought to be included ; but if that is the purpose, as
this report seems to nndertake to say, then the bill ought to be so
amended as that only those claims and no others shall be allowed to
be proven before the Court of Claims.

hen I spoke of the time during which Mr. Holladay had no mules,
had no employés on the line of the route, it was only for the purpose
of bringing out to some extent the history of that time, and showing
exactly what the condition of things was. Dauring that time Mr,
Holladay received fifty or sixty thousand dollars, or a large sum of
money at all events, for services rendered on that route when he ren-
dered none whatever.

Mr. CHRISTIANCY. Mr. President, I do not propose to go intoan
?ueation in this case except what is involved in the amendment whicﬂ

presented. That amendment I still think is one which ought neces-
sarily to be applied to this bill. This case, like any other case, is just
what it may be proved to be, and not what speeches here may make
it, either for or against it. It is to be submitted to a legal tribanal
for decision. It should be, therefore, submitted upon evidence; and
if this elaimant is a fair man, and is seeking for nothing but what is
fair, why, let me ask, is he not willing to submit his claim upon the
same kind of evidence that youn or I or any other citizens wounld have
to submit our claims in a court of justice; that is, upon legal evi-
dence, and upon legal evidence alone?

t:lr. CAMERON, of Wisconsin. If it will not interrupt the Sen-
ator—

Mr. CHRISTIANCY. If the Senator will wait nntil I get through,
I shall be very glad to have him do it.

Mr. CAMERON, of Wiseonsin, I merely wanted to reply to that
interrogatory.

Mr. CHRISTIANCY. Very well.

Mr. CAMERON, of Wisconsin. The answer will be very brief, and
it is this: Mr. Holladay presented his claim to Congress nearly ten
years ago; Con took no final action upon it; the witnesses who
were present at the time it is alleged these losses occurred are dead
and scaftered.

Mr. CHRISTIANCY. All of them?

Mr. CAMERON, of Wisconsin. Very many of them ; the greater
number of them; and the reason—and I think it is an equitable rea-
son—why these affidavits should go before the Court of Claims for
what they are worth is that it will be a denial of justice to this
claimant if he is deprived of their testimony; and, as I stated, they
are dead and scattered and cannot now be produced.

Mr. CHRISTIANCY. Now, since the Senator has asked me a ques-
tion, will he submit to a little catechism from me

Mr. CAMERON, of Wisconsin. With pleasure.

Mr. CHII}}S’I‘IANCY. How many of those witnesses are dead, to

in wit
. CAMERON, of Wisconsin. I have no personal knowledge of
this case and cannot answer that question.

Mr. CHRISTIANCY. The Senator cannot answer the question.
Then how many of the witnesses are inaccessible ; how many of the
witnesses has he evidence to show are inaccessible? Will he answer
that question ?

Mr. CAMERON, of Wisconsin. My statement was that the prinecipal
part are either dead or inaccessible.

L:_r. C’HRISTIANCY. Is that anything more than general infor-
mation?

Mr. CAMERON, of Wisconsin. Of course it is as I state. This
oceurred years on the frontier.

Mr, CHRISTIANCY. That may be the probability in the mind of
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the Senator from Wisconsin, but it is not the probability in my mind,
and I will state the reasons why. His own report shows that Mr.
Holladay himself states his case in this way: that he had in his
employ there over four hundred and fifty men; and now, from 1864
down to this time, is it at all probable, taking the chances of human
life and other vicissitudes, that those witnesses are all dead or all so
scattered as to be inaccessible? I submit that as a question of prob-
ability to the Senator. I do not believe one word of it, whatever the
Senator may believe. Four hundred and fifty witnesses he had then.
Now, do you tell me that there are not men enough living to prove his
claim? Mr. President, it is not half as hard a case as happens to indi-
vidualsdaily. Ihave known a great many excellent cases fail because
there was no evidence to prove them. It is one of the common fatali-
ties of men who may happen to go to law. And now I must say that
while I know nothing of whether there is fraud in fact here or not,
it is to me one of the stron%est possible badges of fraud that this
claimant is not willing to submit his elaim to the adjudication of a
court upon such evidence as is admissible in all other courts, but
wants the privilege of ex parfe affidavits to help him along. Why,
Mr. President—

Mr. CAMERON, of Wisconsin. Mr. President—

Mr. CHRISTIANCY, If the Senator will allow me now to pro-
ceed until I get through, he will much oblige me.

Mr. CAMERON, of Wisconsin, Well

Mr. CHRISTIANCY. Mr. Presidenf, such a proposition as that
would strike any man with astonishment if S8enators and members
of Congress had not already become familiarized with the idea that
the Government is a goose to be picked.

iMr'. MITCHELL. Will the Senator allow me to make a sugges-
tion

Mr. CHRISTIANCY. Iyield now.

Mr. MITCHELL. The BSenator from Michigan—and I am sur-
rised at the remark—says that it is one of the strongest badges of
raud that this claimant will not allow his case to go to the Court

of Claims like any other man. Now, let me remind the Senator from
Michigan that the claimant in this case has nothing to do with this
matter. The claimant came and asked a direct appropriation from
Congress npon a case presented by him sustained as he supposed by
ex parte affidavits, the only way that he could be heard before Con-

The Committee on Claims, by a unanimous conclusion, de-
cided against the claimant’s application in that respect, and decided
upon another Pl:m by which his rights should be adjndicated without
any consultation whatever with the claimant, and decided, under
all the circumstances of the case, many of the ns who had
knowledﬁe of his claim being dead, that inasmuch as the commit-
tee would not make a direct appropriation therefor, as a matter of
simple justice and of right, the affidavits should go to the Court of
Claims, giving at the same time to that courf ihe power and the
right to not only call the persons making the affidavits, if they were
living and could be had, but the further ri(ﬁht of calling any other
witnesses on the subject that the Court of Claims, backed up by all
the mwer of the Government, desired to call in order to %at own to
the bed-rock of this case. Now, then, I simply say to my friend from
Michigan that it is an injustice, of course not intended by him, but
it is an injustice in effect, a gross injustice to this claimant, to say
that becanse this bill proposes to submit the case on these affidavits
and any other testimony that the Government may desire to call
there is some badge of fraud attaching to the claimant. It isall
wrong and if is unﬁst,[ know not so intended by my friend, but the
effect is all the same.

Mr. CHRISTIANCY. Mr, President, I have failed yet to see (it
may be owing to my stupidity) why this case should be distinguished
from any other in respect to the evidence by which it is to be proven.
The Senator from Oregon says the claimant is not interested in this
matter. How? He says he presented his claim to the Committee on
Claims and asked for compensation, and upon those affidavits. What
farther does he say? That the committee refused that and chose to
send the claim to the Court of Claims, Now comes up the point,
when you get it to that tribunal, upon what testimony the case shall
be submitted to the Court of Claims. The Senator seems to think it
onght to be submitted npon those affidavits as well as other testi-
mony, becaunse these affidavits were admissible in the committee.
But why do we receive affidavitsin committee? From necessity,and
from necessity only. We have not, like courts, the machinery and
the power to bring witnesses before us and subject them to cross-
examination and hear counsel. Of necessity we must in committee
act upon ex parte affidavits; but no such necessity exists in a court
which can call witnesses before it, can issue commissions to take their
depositions.

Mr. CONKLING. Mr. President, it is not often my privilege to
listen to a debate in the Senate so gratifying to me as tljl’i& Hostility
to Mr. Holladay, if such there were, would not gratify me, because he
is a man of great energy who has achieved large things, and I feel a
sympathy for him. During my service in Congress, however, I have
been always, and not less so of late, somewhat solicitous touching the

rosecution and the snccessful prosecution of claims before the two
ouses; and now that I see the honorable Senator from Michigan and
the Senator from Kansas so alert and cireumspect as they are lest ad-
van be taken of the Treasury, I take fresh heart and enjoy the
eternal vigilance by which h ter 1 hope we shall profit. And still

I feel inclined to vote for this bill; I feel inclined to vote against the
amendment proposed by the Senator from Michigan and I am moved
for a moment to state the reasons why.

This claimant came to Congress long ago with the claim he prof-
fers now. His claim has been buffeted about with varying fortunes
in different years, It has passed both Houses of Congress; it has
received the ggpmbation of other committees in each House. Once
it was wrecked by a disagreement in a conference committee some-
where for some reason, and once the Post-Office Committee failed to

e, being as I am told all in accord npon the finding that the
claim was meritorious, that the Government owed the claimant, but
being unable at that time to adjust, to weigh in golden scales so as
to feel safe in stating an exact amount. Having been frosecnted for
a long time npon the theory of most congressional claims, it came
again in the same guise; and the Committee on Claims, a very intel-
ligent committee I may say without impropriety, a committee in
which I think the whole Senate has confidence by unanimous judg-
ment, if I am correctly informed answered the petition with the
pending bill. They did so because this Government had come to be
one of those choosing to subject itself to suit, choosing to allow itself
to be made defendant in a judicial court created by itself ; and find-
ing such a tribunal the Committee on Claims said “ althongh we
answer negatively the petition, we refer this whole matter to that
Jjudicial court which the United States has created, into which it
allows itself to be invited as a defendant.” What else did the com-
mittee do? Bomething special to this case, we are told. Yes, some-
thin sEecial, but something I coneeive not at all objectionable, pro-
vided the Senate will adopt the amendment offered by the Senator
from Ohio [Mr. MatTHEWS] and of which I will say a word in a
moment.

The committee said this case, somewhat eaten as it is by the tooth
of time, somewhat covered ovcr with the dust of delay interlzfed b
Congress, shall be tried not exactly as a fresh case would be tri
between the living, not exactly as some recent transaction might be
presented upon oral testimony ; but because of the delay, because of
the distant and scattered scene of these transactions, becanse of other
special circumstances which we the committee note, it shall be tried,
deeming as admissible in evidence certain gapera. That isnot unus-
nal Mr, President. It was only the other day that the Benator from
Maryland [ Mr. WHYTE] who this instant comes into the Chamber,
called up a bill the whole purpose of which was to transmit and to
transplant into a judicial tribunal a certain paper, specifying it by
name and declaring that it should be competent testimony. The gen-
eral rules of evidence which have been talked about here were nof
deemed sufficient in that case, and so it is very frequent—perhaps I
ought not to say nothing is more common, but it is far from unusual—
for an order of a court or an order of alegislative body carrying down
an issue for trial to contain some special direction touching the evi-
dence on which that issue may be tried. 8o here it is provided that
these affidavits gathered and stored on the files of the two Houses, the
affiants in which are dead and cannot be called, may be used in evi-
dence. The honorable Senator from Ohio, very providently and aptly
as it seems to me, from hearing his amendment, proposes that the
Senate shall say that in the case of each affiant the court shall have
power to require the man himself to be produced and cross-examined,
or in default of his production to disregard entirely his affidavif.

Mr. President, if we assume that the Court of Claims is honest and
diligent, if we assume that the tribunal is as safe as Michigan’s tri-
bunal was when the honorable Senator before me graced the bench
in his State, certainly we run no great risk under the peculiar cir-
cumstances here in saying that the Court of Claims may peremptorily
order the production to testify ore tenus of every man who has spoken
by deposition, and if not produced may strike out the deposition ad-
vanced in his stead. Therefore, aided by the amendment which will
be reached in a moment, and which I hope will be adopted by the
Senate, because I can see that without it there is danger, it seems to
me that there is nothing hazardous or improvident in this bill. On
the other hand, in the face of what we are told by the committee, I
think we should hardly be warranted in doing two things, and they
would both resnlt from adopting the amendment of the Senator from
Michigan. Weghould hardly be warranted in saying, first, ““ We refuse
to upon this claim ourselves; althongh both Houses of Congress
and several committees have adjndicated in its favor in past years
we refuse to pass upon it; and having done that we refuse to turn
it over to the Court of Claims on any terms save those terms of require-
ment as to the testimony to be produced which we see in advance yon
may not be able to comply with; and that notwithstanding we our-
selves in past Congresses have interposed the delay which alone ren-
ders it impossible for you safely to abide by the customary rules of
evidence,” :

In other words, Mr. President, I think we are bound to make some
allowance for the fact that this claim came here, I am told at least a
decade ago. Did it not?

Mr. MITCHELL and others. It did.

Mr. CONKLING. Senators around me say as long ago as that. I
came here ten years ago. Now the law favors a diligent creditor.
This man has been diligent; he has pressed his claim; and now af
the end of ten years I think we are hardly warranted in saying we
will not pass upon this claim, nnless we are ready at the same time to
say, you may submit it to a judicial tribunal, and under such ciroum-
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stances as to compensate you in part at least for the delay which Con-

ss itself has inflicted. If it were a delay resulting otherwise, I
think there would be more force in what has been said, but we have
no right to become executors of our own wron This is delay in-
flicted npon a diligent claimant. Pass npon his case or put him in
statu quo : that is what equity says. That is what this bill will do in
my belief, provided the amendment to which I have referred, offered
by the Senator from Ohio, shall be adopted.

Mr. DAVIS, of Illinois. Mr. President, I dislike to oppose any views
that may be taken by the Senator from New York upon this atiuestion,
bat I really think this bill is a very loose one, and tkat if it shall pass
it will result in great harm. The claim is to be referred to a judicizl
tribunal for adjudication. The bill says it is to be referred for “ ad-
justment.” That is an improper word. It is to be referred for adju-
dication. If it were referred to the Court of Claims for adjustment,
it would be a mere arbitration ; but it is to be referred for adjudica-
tion. Now, is there any judieial tribunal in this countf:i{ that hears
€Ases upon ex ﬂarte affidavits? Why, sir, you cannof the results
that would follow from opening such a door.

I know nothing about this claim or the justice of it. T take it for

nted that it is a just claim, If the Committee on Claims of this
ody think it ought to be decided upon those affidavits, then the com-
mittae ought to secide it ; but if they refer it to the Court of Claims,
the court ought to decide it upon such competent testimony as either
part{ninsy present, What is the use of referring a case to the Court
of Claims u'pon the same sort of testimony that the Committee on
Claims had

Mr. CONKLING. Will the Senator allow me to ask him a question?

Mr. DAVIS, of Illinois. Yes, sir.

Mr. CONKLING. Suppose this claim were referred to the Court of
Claims in what the Senator is pleased to call the ordinary way, and
suppose it should turn out that during these years which have elapsed
the witnesses have died, and the court, unable to receive the affidavits,

them by, that state of fact should come reported to the Sen-
ate, and the Senator, the case showing that had the affidavits been
received, or had the case been refe originally while it was fresh,
there would have been no doubt of its merits—

Mr. DAVIS, of 1llinois. Why, Mr. President——

Mr. CONKLING. My question is this, if my friend will pardon
me—nﬁon that very state of facts would he not féel bound to vote
relief here ?

Mr. DAVIS, of Illinois. Ah, that is another thing.

Mr. CONKLING. That is the very thing, I submit.

Mr. DAVIS, of Illinois. , That is another thing. But in referring
a case for adjudication to a court I would never vote in any instance
whatever that that court should hear anything but competent testi-
mony. The Court of Claims is spgointed to adjudicate questions
that may arise between individoals‘and the Government. Their
jurisdiction is limited. If we choose to give them jurisdiction of this
case well and good, if they have not had it before; but they ought
to decide it upon competent testimony and award such losses, if any,
as those for which the Government is justly liable. That is the only

roper way that you can refer the case to a judicial tribunal to decide.
ft these affidavits :Egeat now let the Committee on Claims decide
upon them; but if case is to go to the court let the court decide
upon competent testimony.

Mr. HEREFORD, Will the Senator from Illinois allow me to ask
him a question right there {

Mr. DAVIS, of Illinvis. Yes, sir. .

Mr. HEREFORD. How often does it happen that a court deter-
mines npon the legal rights of a party before it, and refers the case to
a master commissionerin chancery to take testimeny to say how much
is due that party ¥ The courts every day first determine that there
is some amount due the party and then refer the case to a commis-
sioner to ascertain the amount. That isall thatitis proposed to do by
this bill. This body to-day undertakes to say, according to the report
of the committee, that there is some amount due this party, and we
leave it then to another tribunal to take testimony and to say Low
much is due.

Then again, if the Senator will still allow me, as to these ex parie
affidavits, is it not an every-day practice in all courts to perpetnate
and to dissolve injunctions upon ex pavte affidavits? Nobody knows
when the affidavits are taken excegt. the party interested, and yet the
courts every day perpetuate and dissolve injunctions upon such ex
parteaffidavits, Again, every day courts dissolve attachments npon
ex parte affidavits.

. DAVIS, of Illinois, Sir, what has that to do with this case?
Do courts ever decide upon the merits of a case in that way? An
injunction is issued upon ez parte affidavits, but when the merits of
the case are heard is it upon er parte affidavits? Do the courts decide
whether pro belongs to A B or C D, or whether a debt is due
from C D to E F on ez parte affidavits? I never heard of such a
thing in my life. There have been cases heretofore referred to the
Court of Claims and kinds of evidence specified which they should
receive. I am opposed to such a practice ntterly. I know nothing
about the merits of this case. My views are not pronounced npon
the case at all. The practice is vicious; exceedingly so. When we
refer nnythin%to a judicial tribunal for adjudication, let the tribunal
be governed by the ordinary rules of evidence. Ii‘ you choose to
alter those rules, alter them by a general law, but do not refer an

exceptional case to the Court of Claims for it to hear. Are there not
lenty of cases ten years old and twenty years old in which affidavits
ave been presented to Congress! Buppose you should refer those
cases to the Court of Claims also? Would you not be obliged to act
in the same way that you are doing in this case! Is it not easy to
see to what result snch a course of conduet wonld lead 1

It strikes me that there are several amendments which oughft o be
made to this bill. The word “adjustment” should be stricken ont
and “adjudication” inserted, so as to read that the case shall be “re-
ferred to the Court of Claims for adjudication.” Then the amendment
of the Senator from Michigan should be adopted, that the case is to
be decided npon “such competent testimony as either party may pre-
sent;” and then I would add:

To ascertain what amount, if any, of losses of and sustained
by bim as aforeaaid for which the Government is jusd] z{u-gubﬁ with the right
oi appeal by either party to the Supreme Court. % ’

Then you would have a proper bill for the Court of Claims, other-
wise yon have not got it.

The PRESIDING OFFICER, (Mr. FERRY in the chair.) The ques-
tion is on the amendment of the Senator from Michigan, [ Mr. CHRIs-

Mr. BAYARD. Let it be reported.

The PRESIDING OFFICER. The Secretary will report the amend-
ment,

The CrIEF CLERK, It is pro in lines 12 and 13 of section 1 to
strike out the words “ the affidavits and orders now before Congress
and,” and after the word “such,” in line 13, to strike out *addi-
tional” and insert “competent ;” so as to read :

And the same is hereby referred to the Court of Claims for adjustment, uponsuch
competent testimony as either party may present.

Mr. BAYARD, Mr. President, there is no doubt that t?ecinl Ietgis-
lation is open always to criticism. There is no doubt in this case that
we are but following the dictates of ljustiee when a elaimant shall
present a prima facie claim upon the Treasury of the United States,
that he should be given his and time to make that elaim good.
In the present case, I do hope that the same measure of justice will
be meted out to the people of the United States on one side for the
recovery of this alleged claim against them that I would insist if they
were in their turn the IElrolw:-:}ut-m's l:]gainst the paﬁ now claiming as
a defendant. I mean by that plainly this: It is alleged that thereis
money due from the of the United States to Mr, Holladay.
If it be troe, it should be paid to him; and I propose that he shall
have the same process, the same methods, the same tribunals, the same
efficient judgment to get money from the people of the United States
that they would have if in turn they prosecuted him for a debt. Is
there anything unjust or unreasonable in that? If to-morrow this
party were charged by the Government officials to have in his pos-
session ten or twenty thousand dollars, or whatever might be the sum,
would it not be the height of injustice to pursue that claim subject
to other than the usual and regular methods of testimony? If time
had elapsed, and if in that lapse of time the usnal incidents had oc-
curred of thedeath of witnesses or the difficulty of making proof, then

it wonld havetold against the Government ; and if in the present case
when it did lie within the power of this p claiming to make the
to-day, and if there

same agplicat.ion for adjudication that he m
should have been the inherent failures in human justice that ever will
attend it, that is to say the lapse of time, the loss of memo:av, and the
death of witnesses, you cannot make a special law to remedy such a
case as that. I am willing to vote that this party shall have his day
in court, that he shall have process to take the depositions of wit-
nesses where he ma:ly not enforce their attendance pemnnllg; but
that the laws of evidence, that the practice of the court, that the sys-
tem of hearing shall all be laid aside in order that specini and partial
roles shall be introduced in their stead, I think is neither
Jjust, nor can it command my assent.

I confess my surprise that when a committee bring before the Sen-
ate a case which they are presumed to have examined, they state a
claim of an unknown and unmeasured sam, for there is nothing to tell
us whetber this claim is for $500 or $500,000. If I am not mistaken
in my information, it will rather exceed the latter sum. If gentle-
men know to the contrary of that, their information is different from
mine. Buf that is not the question. Itis not the question of amount.
Whatever is due should be paid. The question is how shall you fairly
ascertain it.

It seems to me that this bill is making a precedent, and I submit to
those of this body of more knowledge than myself in the examina-
tion of claims of this character, it is making a claim without 1}:urtance--
dent. Is it true that under the practice of the Congress of the United
Btates, by virtue of any prineciple of law or of any class of laws, the
carrier of a mail through a disturbed region of country is gnaranteed
against disorder, disturbance, or damage in the execution of his con-
tract, whether from Indians or other foes, whether from a belliger-
ency that passes beyond the atat.fe of Indian warfare or from i
warfare itself? There are gentlemen within the sound of my voice
who have served upon the Indian Committees, gentlemen who have
served upon the Committees on Post-Offices and Post-Roads. Is there
one present who will rise and say that this is the doetrine of responsi-
bility of the Treasury of the United States? Is there one? I donot
think there is, because it cannot be but that when a man undertakes
to carry a mail over a given route he shall do it in contemplation of

nor
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the difficulties, the dangers, the expenses, the doubts and all that sur-

round the especial undamkin&;o which he has committed himself,
and that just in proportion to distance, to danger and annoyance, his
prices for carrying the mail will necessarily be increased, because we
all know that these are subjects of bidding and letting to the lowest
bidder.

Mr. MITCHELL. Will the Senator yield to me a moment {

Mr. BAYARD. Certainly.

Mr. MITCHELL. I simply rise in answer to the appeal made by
the Senator from Delaware to any person who had served on any com-
mittee as to what was the practice or precedent of the Government.
In answer to that I desire to call the attention of the Senator from
Delaware to two or three cases before me now. In the case of Ma-

w, who was a mail contractor from July, 1854, to August, 1856, on
he route from Independence, Missouri, to Salt Lake, almost this
identical route, *the Government gave him by special enactment
$17,750 for losses in stock, stations, and supplies throngh Indian dep-
redations during the two years he was engaged in trsnB])orting the
United States mails on said route.” Butf not only so, as long ago as
1836 Saltmarsh, Avery & Co., who were mail contractors in the States
of ia and Alabama, lost their property by the Creek Indians
while they were transporting the mails. The Government again in
that case %y special enactment paid them for {heir losses, amounting
to the sum of £9,779. The case will be found in the United States
Statutes at Large, volume 6, page 882,

Another case that is even much stronger as against the Government
is the case of Livingston, Kinkead & Co., who were merchants at Salt
Lake City. One of them not in Government employ but travelin
on buosiness of the firm as a passenger merely, in one of Magraw’s
coaches, had in his possession $10,000 in coin. The Indians attacked
the coach and robbed the passen and among other things they
robbed Mr. Kinkead of his $10,000. The Government in that case
by special act of Conﬁ;e-? paid this amount out of the Treasury of
tga nited States to Mr. Kinkead to reimburse him. I will say tbat
in this latter case against the Government, I do not cite it as a par-
allel case, because it is a stronger case; but the other two cases to
which llen.n\ra directed the attention of the Benator from Delaware
and the Senate are parallel cases; and there are other cases to which
I might refer.

Mr. BAYARD. Mr. President, the honorable S8enator has read me
almost verbatim the brief and petition of Mr. Holladay himself. The
authorities that he has cited are those set forth by Mr. Holladay over
Lis own signature in his statement of the case.

Mr. MITCHELL. I cited the statutes of the United States. Iam
x(-:ending from the report made by the Senator from Wisconsin, [ Mr.

AMERON.

Mr. BAYARD. Yes; the cases are transcribed in that report from
Mr. Holladay’s own memorial.

Mr, MITCHELL. It is a matter of legislative history,

Mr. BAYARD. Yes. I am merely stating the fact. I had those
cases before me at the time I asked for information, which I now re-
peat. I ask the Senate, and I ask those members of the Senate who
are or have been in c]mr%ol;f Committees on Claims or Indian Affairs
or Post-Offices and Post-Roads, whether the principle has ever been
accepted by the Government of the United Btates that they are bound
to indemnify a mail contractor whose performance of his duties has
been impeded by such causes as are alleged, Indian depredations,
belligerency of any kind, either in excess or more restrained than In-
dian depredations? The memorial sets forth, among many reasons
why this party was unable to comply with his contract, a system of
widv;)-a larceny. Sometimes the capture of his property was
attended by force and bloodshed ; sometimes by simple larceny. I
ask, is there such a prineiple admitted upon which the Senate is pre-
Ea.red toact? I do notsay thatthereisnone, but I mean tosay that I

now of none. I believe there is none and I hear no one present
willing to state that there is any.

Mr. CAMERON, of Wisconsin. Mr. President—

The PRESIDING OFFICER. Does the Senator from Delaware
yield to the Senator from Wisconsin {

Mr. BAYARD. Certainly.

Mr. CAMERON, of Wisconsin. This claim in the epinion of the
committee stands upon its own facts. The committee, without ac-
ceding to the general principle laid down by the Senator from Dela-
ware, were of the opinion that equitably this claimant was entitled
to some compensation, because the Government of the United States
nﬁ-::d, as is stated in this military order, to furnish bim with com-
plete protection. Under that assurance he went on in the perform-
ance of his contract. The Government of the United States did not
furnish him with complete protection, and these losses resulted in
consequence of the Goverment not furnishing him with that protec-
tion which it had a to furnish. The committee were of the
opinion that equitably he was entitled to some compensation for
that.

Mr. H,OWE. Did the Government make that contract for his pro-
tection

Mr. CAMERON, of Wisconsin. Here is the military order under
which this claimant removed the line of the route.

I am directed to furnish your line complete ection dians,
'hieh!maﬂydobymtgmwﬂmtge Pmmmiwmhh

Mr. BAYARD. Will the Senator permit me to proceed {

Mr. CAMERON, of Wisconsin. Certainly. .

Mr. BAYARD. With due respect to the Senator from Wisconsin,
he has wandered off from the point I was disenssing. The bill re-
cites o claim based upon three grounds. The first is that, being a
mail earrier under the United States Government, the Government is
responsible to him for spoliation by Indians over that route. That
is one proposition. The next is that the Government is responsible
to him * for property taken and used by United States troops for the
benefit of the United States.” That I believe is a clear legal proposi-
tion. Private property taken for public nse must be followed Ly
proper compensation, That is a doctrine to which I am willing to
subscribe, and that is the second ground of claim. The third ground
is * for losses of property and expenses incurred in changing his mail-
route, in compliance with the orders of the United States command-
ing officer.” :

. President, has any such doctrine as that ever been accepted T
Private property taken for public use has been compensated for over
and over again, and always should be; but that a military officer
shall change a mail-ronte of the United States and that the United
States shall become responsible for all the cost of that change, the
damages that may follow it, I submit is a very dangerous proposi-
tion, and one for which I know no precedent.

8till I am perfectly willing that this party shonld take his caseinto
the Court of Claims, that he shonld be paid everythin i for which the
Upited States are legally and justly liable, and that he should have
his full ?portnnit.y of pm\*inﬁ his claim by testimony competent in
law ; and it surely is no hardship or injustice that the same grade of
testimony and the same force of proof should be required to take
money out of the Treasury as is required to pnt money into it. I
cannot see why it is unjust or inequitable to a citizen of the United
States to ask of him the same measure for the recovery of his pro
ertg that has passed into the public Treasury as would be asked of the

ublie in case fhe public moneys had passed into his private hands.
hat is what I mean.

I do propose to deal fairly and justly by this elaimant; but I can
see plainly that in a bill framed as this is, there is an a('imissiun of
liability which will be multiplied infinitely, and which I eannot eon-
sider is just to the Treasury and to the people of the United States.
Let it be known what we are to pay. That is the first thing, There
should have been a sum reported. There should have been a bill of
particulars rendered of thisclaim. Not only its amount, but the par-
ticulars under which it was claimed should have been made known. I
for one will be found voting to give this claimant the fullest, the
fairest, the amplest opportunity to make his elaim good ;e:gst the

ublic Treasury for all the losses for which, in law, that ury is
airly responsible. What more shounld be asked 1

I concur in the criticism of the honorable Senator from Illinois [ Mr.
Davis] that the word “adjustment” is not the word for a court.
Courts do not adjust ; they adjudicate ; which means that they decide
according to law; and that is what the claiming ought to ask,
so much, no more and no less. I think there also should be provided
bg this bill a rigll:t to him or the United States either to appeal from
the decision of the Court of Claims in case it is unsatisfactory.

The pending question is on the amendment of the Senator from
Michigan, whether this ease shall be tried by competent testimony or
by affidavits er parte. Mr. President, there will always be hardship
from lapse of time, but that hardship is not confined to one party in
this case. It may be equally hard to prove the true value on oneside
ason the other, My experience of claims against the Government is
abont this, that you have an indifferent public and you have an ex-
ceedingly active claimant.

Mr. MATTHEWS. Mr. President, any testimony that is made com-
petent by law is competent testimony. Therefore, if this bill passes
that which otherwise might not be competent will become so, an
thus we get rid of the difficnlty suggested by the Senator from Dela-
wareé of trying this case on incompetent evidence.

In discussing a question of this kind, reference must be had to the
circumstances of the case. I admit the general truth and value of
the proposition that a party against whom testimony is sought to be
used onght to have the opportunity for cross-examination, The Sen-
ate is asked whether it is willing to put the United States as defend-
ant in this proposed suit in a worse position than a natural person,
a private individoal, would be. The fact seems to be overlooked in
putting that interrogatory, that the claimant in this case has not had
as against the United States the rights which he has against a natural
person. If any natural person had inflicted upon Mr. Holladay the in-
Juries and damages of which he complains, he eould have brought his
suit in any court of eompetent jurisdiction within the territory where
the defendant might be found and served with process, as a matter of
absolute and unconditional right; so that if by the lapse of time and
casualties arising in that lapse he should find himself at the time of
trial deprived by death or other disability of the evidence which
originally he might have produced, he could have found no fault with
anybody but himself, for he had a right to choose the time of bring-
ing his snit and the fomm, except as he was limited by the necessity
of serving the defendant with process. But it is not so against the
United States. He had no right of action against the United States;
he could not sue the Government of the United States in any forum.
All he could do was to make his claim to the Congress of the United
States, to appeal to the sense of justice of the Government as repre-
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sented in that body, and to make such proof before it and its organ-
ized eommittees as would be satisfactory that he had a just founda-
tion for his elaim. :

We propose now in this bill, after the lapse of many years of wait-
ing on his part, to give him that Trivi]ege, and then are we to insist
that notwithstanding that and without any allowance whatever for
the change of circumstances, he must be held to the observance of
those strict and technical proceedings and those strict and technical
rules of evidence which would apply in other cases alfogether nnlike
this, in which he might have sued a natural person at his option
when his testimony was intact 7

The circumstances of this elaim are such that it is in the highest
degree probable that it is out of the power of theclaimant to produce
for cross-examination all even of the material and important wit-
nesses to his claim. He was engaged in the tra rtation of the
mails between Omaha and 8alt Loke during a time of the disbanding
of the public peace. The force which he had organized for that serv-
iee was a temporary one, has been long since disbanded. The in-
dividnals composing it are scattered here and there, no one can tell
where, and it would be a great marvel among all the accidents which

determine human fortunes and human action that he should be able | py

after this lapse of time to secure even in number a majority of the
most important and material witnesses to his loss.

Now it is not proposed that the evidence which he has heretofore
secured from these witnesses shall be conclusive. He is not fo be
relieved from the necessity of procuring the attendance of any wit-
nesses whose Sresenw the court to which this controversy is to be
submitted shall deem material and ima)oﬂant.; and they may require
him to produce in person the bodies of witnesses that are known not
to be procurable, witnesses abroad, witnesses inaccessible, and I think
probably that is right, although it may work a hardship, because it
may be that on the inspection of an affidavit, by the reading of its
very face, the court may think that it is nnreliable in its statements
and that it ought not to come in for anything without the epportu-
nity to the Government of cross-examining the witness.

But Senators seem to argue about this question of evidence as if an
affidavit, the ex parte statement of a witness under oath, was abso-
lutely worthless, as if by itself it was at once marked with suspicion
of perjury, as if it onght to be rejected as a matter of course. Why,
Mr. President, that is pot in accordance with the common experience
of mankind. Affidavits, although they may not disclose the whole
truth, although their statements may be greatly modified npon cross-
examination, yet are worth something; and an experienced judge
can well determine how much weight ought to be attributed to each
affidavit according to the termsin which it is expressed, or as it may
be modified by statements in other affidavits. It certainly, it seems
to me, was quite pertinent to the argument in the case to suggest
what the ordinary practice of judicial tribunals is; and that is that
many issues of very t consequence, of very great importance to
parties litigant, are determined, and determined finally too, upon afii-
davits. The question of allowing an injunction or the question of
dissolving an injimction sometimes determines the merits of a cause
and either prevents or makes a decree, and yet there is nothing more
common in practice than either to grant or to dissolve an injunction
upon ex parte affidavits. -So with regard to every provisional remedy,
with re, to the issue of orders of arrest whereby the body of a
defendant is taken into custody upon an allegation of fraud, the issu-
ing of orders of attachment and their disselution, and various ques-
tions of that kind in reference to which courts are daily in the habit
of dealing, and they deal upon affidavits.

8o it seems to me, with the amendment proposed to the second sec-
tion, by which discretionary authority is given to the court on the sub-
mission of this cause, that the United States are as fully protected as
the nature of the case admits or requires, and the Government is en-
abled in this way to do justice to a eomplaining citizen.

Mr. President, in my judgment it is one of the reproaches to the
jurisprudence of this country that any citizen of the United States is
required to come to this body and to the ¢ther branch of the National
Legislature for permission to sue the United States. There are other
governments in other countries that have not made such pretentious
claims as we have to enlarge the liberty of the private citizen, who
have gone far beyond us in the gencrous latitude which they have
given to the judicial decision of claims in favor of private citizens
against public anthority, In some governments that approach in
form the despotic, regular courts of jnstice, tribunals organized for
that purpose, are free and open at all times to every citizen that
believes himself to be aggrieved by the action of the government.
Here we open the door only as we eee fit and only to the extent we
see fit and with such conditions as we see fit to impose, and in
ing conditions it seems tome we ought to have considerate re
the eircumstances of the case as we have sought to create them, as
we have in fact ereated them, counting in that delay which has pre-
vented the claimant from mnkinﬁ more manifest in the usual way
ihe whole justice of his case, and not make that delay itself the
ground for denying him the substance of justice when we concede to
him its form.

Mr. INGALLS. Mr. President, I feel constrained to vote for the
amendment offered by the Senator from Michigan, because I under-
stand that it is substantially approved by the committee. In the
report that lies upon eur table they adopt as their own a report that

ari | Goo

was made by the same committee to the Senate during the Forty-
fourth Congress, on the 17th day of January, 1877, which concludes
in the following langnage :

Your committee therefore, on both principle and precedent, feel constrained,
under the peculiar and exceptional circumstances presented by this case, to recog-
nize the existence of an obligation on the partof the Government to indemuify the
memorialist for whatever loss he sustained through no faultof his own, by reason
of Indian depredations, while engaged in tnnﬁgorﬂng said United States mails
over said overland route between the Missouri River and Salt Lake, between the
—— day of September, A. D. 1961, and November 13, A. D. 1866,

And I ask the special attention of the Senator from Wisconsin, who
I believe has this bill in charge, to the language that follows, and ask
him in the light of that language whether this bill is sincere or not :

But four committee are not willing that the value and amount of pmpea;t.‘g taken
or the loss suffered by the memorialist shonld be determined on ez parte atlidavits
alone ; but believing that it is a case wherein the rights of the Government can
only be properly protected by an exercise of the privilege of cross-exawination
arul) by a thorough investigation in a court of com t jurisdiction, wherein the
Government shall be represented by counsel, and wherein not only the right of
cross-cxamining the claimant’s witnesses, but also to call witnesses of its own,
ghall exist, your committee decline to t the prayer of memorialist, and refuse
to recommend a direct appropriation; but, for the reasons herein stated, would re-
fer the claims of memorialist to the Court of Claims for adjustment ; and for such
IPOSE T back the accompanying bill and recommend its passage, with, how-
ever, the distinet statement that nothfngoherein stated shall be rezarded as a rule
or precedent fixing the liability of the Government to mail contractors in any case
wherein the peculiar tances of this case as hervin presented are absent.

Now what I wish the Senator from Wisconsin or the Committee on
Claims to meet is this proposition: whether, when they said that they
desired that this claim should be thoroughly inveut.i%ated by a court
of competent jurisdiction, they were sincere or not. I that was their
desire, I ask them how they can reconcile that statement with the
provisions of this bill that refer this case to the Court of Claims in
the first place upon the assumption that the claims have been estab-
lished by competent evidence and in the second place that the amonnt
of loss that the memorialist has sustained shall be ascertained purely
upon er parte affidavits now in possession of the commitiee; and
further I wish them to explain why it is, if they regard tbis testi-
mony as sufficient to establish this claim before the Court of Claims,
that they do not decide it themselves; for certainly there can be no
question that the jurisdiction and aunthority of the Committes on
Claims in this body need no enlargement to allow them to take full
cognizance of this matter and decide it according te any evidence
they see fit. ~

I believe that this bill is simply—withont using the word in any
offensive sense—an evasion; that the committee are unwilling to take
the responsibility that they desire the Court of Claims to assume ;
that from soine reason or other they decline to take the responsibility
of ascertaining the amount of Mr. Holladay’s damages and desire
some other tribunal fo decide the question.

I have known Mr. Holladay for more than twenty years. His his-
tory is indissolubly associated with the history of that part of the
country where I now live. His enterprise, his energy, his &
capacity is as familiar as a household word to every citizen of the
West; and I have no doubt T;E’salt that he sustained very large losses
for which he is justly entitled to eompensation. But if his case isto
be decided by the Court of Claims, I ingist that it shall be decided by
the rules of evidence. If it is to be decided by the Committee on
Claims in this body, I will very cheerfully vote for any amount they
may see fit to report. The testimony is before them. Thel{ﬂo,ught. to
report the facts to the Senate, with the amount they believe he is
entitled to receive, and allow the Senate to act upon it, and not, when
they have said that they desire this claim to be thoroughly investi-
gated by a court of competent jurisdiction, to come in here and break
the word of promise to our hope by saying that that court shall ad-
Judge it precisely upon the evidence that is already before the eom-
mittee. Mr. President, that is insincere ; it is disingennous ; it is a
course that the commitiee ought not to compel the Senate to vote

upon.

The bill is a very fair illustration of a flagrant injustice of which
this Government from its very foundation has been habitually gunilty
toward a very worthy class of citizens. Recognizing the existence
of contracts, admitting its liability to variouns of its citizens, it has
habitually refused to recognize the existence of any tribunal where
those claims can be properly adjudicated. It denies it to the Court
of Claims; and when they are submitted to the committees of this
body and of the other they are on various pretenses deferred and pro-
crastinated nntil they become old, and are then defeated because they
are antiquated. Only the other evening 1 heard from the Senator
from Indiana who usually sits at my right [Mr. VOORHEES] a state-
ment that is a very strong illustration of this injustice. A gentleman
named Vigo, abont a hundred years , when the expedition of
Rogers Clarke reached the Mississippi River without forage or
subsistence or supplies, in order to save that expedition from destruc-
tion, furnished his own personal bills to the amount of about $9,000
to provide them with subsistence. By reason of the sapplies thus
obiained the army was saved and a very large proportion of our west-
ern territory was secured to the Government of the United States.
Mr. Vigo made application to Congress and to the courts in a hun-
dred different ways for relief. A county was named in his honor in
Indiana. He died; his children died; his grandchildren died ; and
still the importunities for justice continued ; and at last about three
years ago, by reason of the efforts of the Senator from Indiana, some
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of the collateral descendants of one of the sisters of Vigo obtained an
order referring the claim to the Court of Claims, waiving the ques-
tion of limitation, and they there obtained the tardy justice of the
sum of $50,000 for that act performed nearly a century before.

Mr, President, can that be called anything but a crimef Isa Gov-
ernment that habitually performs such acts or refuses justice in this
way to its citizens entitled to consideration or respect? And, sir, in
this ease now before us Mr. Holladay has been asking for justice from
Congress for the last ten years. He undoubtedly suffered great loss;
he is entitled to compensation; the Committee on Claims have had
the case under consideration ; and why do they not report upon the
facts and allow the Senate to vote nupon them? Why do they ask us
to perform this travesty upon the name of justice by asking that the
claim may be referred to the Court of Claims and then saying that
that court shall decide this case upon precisely the same testimony
that is now before them.

Mr. MITCHELL. Is that the proposition ?

Mr. INGALLS. Yes, sir.

Mr. MITCHELL. Precisely the same testimony {

Mr. INGALLS. Yes, sir.

Mr. MITCHELL. The only evidence we have before us is certain
ex parte affidavits. This bill provides in specific terms that any other
testimony the court desires to eall shall be ealled and shall be heard;
so that it is not safe to say that the proposition is to refer this case
on precisely the same evidence we have here.

. INGALLS. Mr. President, no one knows better than the Sen-
ator from Oregon that no other testimony is attainable.

Mr. MITCHELL. I do not know any such thing so farasI am con-
cerned. The Senator may know it.

Mr. INGALLS. Then why did not the committee get it? When
they have the amplest power, when they are not limited or tram-
meled by questions of jurisdiction, when gaimply appealing to the
Senate they could obtain the power to send for persons and pape
why did they refuse to do it and ask that the case may be ref:

‘to the Court of Claims?

Mr. MITCHELL. Does the Senator from Kansas know of a single
case in the whole history of this Government where the Committee
on Claims has sent for persons and papers in order to investigate a
private claim ?

Mr. INGALLS. Ido not know whether that precedent exists or
not. If it does not exist, it ought to exist. If the Committee on
Claims Lgroposa to attend to this business, they ought to attend to it;
and if they do not, they ought to abandon it. Itis humiliat'ug that
after a matter has been pending before a committee of this body for
ten years they should come in here at this late day and report that
all they can do is to refer the matter to the Court of Claims for ad-
judication, and at the same time affix limitations as to the manner
in which it shall be investigated.

Iam opposed to this bill, Mr. President, for several reasons, the
first of which I have alrend; indicated. I am not opposed to the
investigation of Mr. Holladay’s claim. Iam not opposed to paying
him what he has suffered in the way of loss by depredations while
lie was contractor. I think he ought to be paid. But when I am
called upen to decide what action shall be taken by the Senate in
regard to the Court of Claims, other questions come in, and the vices
of this bill are almost as numerous as its paragraphs; its virtues, so
far as I understand them, are none.

In the first place it assumes as true and proved and undisputed
the fact that this loss did occur as set forth by the memorialist in his
claim. In the second place it assumes to refer this matter to the
Court of ClnimEand says that they shall in considering it take into
account such affidavits and other testimony as are now before the
committee; but it nttem%ts to qualify that by saying that the Gov-
ernment may call in such other testimony at it may see fit, when
every one knows that all the evidence of this class of claims arising
upon the frontier in unestablished and unorganized communities in
times of great hazard and peril, when the whole population is fugi-
tive and transient and evanescent, is of that character and descr
‘tion that it is so fugitive and transitory that it never can be recalled.
1 do not say that this character of evidence is not valid, that it is
not truthful and correct; but I do say that when these occurrences
took place among a lot of ranchmen and soldiers and militia and
flying sufferers from Indian de];:ednnionn and staﬁe-drivars and mule-
drivers and passengers on coaches that were perhaps interfered with
Dy different raids, and when the affidavits of those men with great
labor had been gathered up and brought together, the allegation
that at this expiration of time those witnesses can be found and
brought in and cross-examined, is certainly absurd in the extreme,
1 do not mean to criticise the action of the committee in any offen-
sive or unjustifiable way, but it is certainly absolutely impossible to
collect the witnesses who gave those affidavits ten years ago under
the conditions that they were sworn to. If this bill can be so
amended—

Mr. THURMAN. Will the Senator allow me to ask him a quéstion?

Mr. INGALLS. Certainly.

Mr. THURMAN. I wish to inquire—for I have been eng in
the Judiciary Committee room during the whole debate on this bill
and have heard none of it—whether the claim has ever been pnmd
upon ‘ﬂrtha Committee on Claims of this body.

Mr. INGALLS. The Senator from Oregon can answer.

Mr. MITCHELL. I answerthe Benator from Ohio that it has been
passed upon twice and received the unanimous approval of the com-
mittee both times, once a year ago and again at Iie present session
of Congress. The Commitfee on Claims considered it when all the
members were present, and after a thorough investigation it received
the unanimons support of the committee, as also did the report
accompang}?ﬁélﬁ:nll.

'Mt;'e (,)0 When was that unanimous report of the com-
mit

Mr. MITCHELL. Whent

Mr. COCKRELL. Yes, sir.

Mr. MITCHELL. I have not the report here, but when the bill
was reported, whenever that was. p

Mr. COCKRELL. I donotthink the records of the committee will
show a nnanimous report of all the members of the committee.

Mr. THURMAN. What I want to know is when did Mr. Holladay
sustain this damage 1

Mr. MITCHELL. Between the years 1861 and 1865.

Mr, THURMAN. When wasthe claim first presented to Congress

Mr. MITCHELL. Idonotknow,butabont ten or fwelve years ago.

Mr. THURMAN. Was there any report on it then 1

Mr. MITCHELL. It passed both Houses in different shapes at that
time and fell in a conference committee, I believe.

Mr. THURMAN. Has there ever been an adverse report about it

Mr. MITCHELL. There never has been from any committee, nor
has either Honse decided adversely.

Mr. INGALLS. That is all the more reason why this committee
ought to make some report in this matter.

. MITCHELL. The committee has made a report.

Mr. INGALLS, What?

Mr. MITCHELL. Has the Senator from Kansas not read the report
in this case

Mr. INGALLS. I have that in my hand,

Mr, MITCHELL. Then why does he say the committee shounld
make a report when they have made a report?

Mr, INGALLS. I understood the Senator from Oregon to say that
the Committee on Claims had unanimously reported a Dbill in favor
of Mr. Holladay. If I so understood him, I want fo know what they
have reported.

Mr. MITCHELL. Well, Mr. President, I do not know that I un-
derstand {he Senator from Kansas exactly. I perhaps might with
the same propriety state that the opposition he is making to a claim
which he himself has stated is just—

Mr. INGALLS. I am not opposing the claim.

Mr. MITCHELL. And in reference to which he has said that Mr.
Holladay unquestionably suffered large damages that the Govern-
ment ought to pay—I perhaps might with the same propriety say to
him that the opposition he is evidently making to the claim is evasive
and in bad faith and untrue, or he has taken the liberty to say that
the action of the committee has been evasive and all that kind of
thing; but I would not say that; I do not desire to say that in ref-
erence to the Senator from Kansas— .

Mr, INGALLS. Iam very much obliged to you.

Mr. MITCHELL. But the Senator from Kansas wanted to know
of me, as one member of the committee, why the Senate Committee
on Claims has not made a report in this case. I answered by stating
that my understanding was they had made a rather voluminous re-

rt in the case. He still persists, What have they reported; what

ill have they reported? Well, I presume they have reported the
bill that has been under discussion in the Senate for the last two
days, which is a bill sending Mr. Holladay and his claim to the Court
of Claims, and the reasons why the committee reported that kind of
a bill they have set forth at length in the report which the Senator
from Kansas now holds in his hand. I do not know precisely what
the information is that the Senator wants, but if he will specify the
Earticulm, attract my attention to the precise points npon which

e wants an explanation from the committee, then I, as one member
of the committee, will answer, so far as I may be able to do.

There is no mystery about this thing ; there is no evasion; there is
no deception, so far as I know. It has been a plain, open transaction
from beginning to end. The case Mr. Holladay presented years and
years ago to Congress. 1t comes up again ; it has never been finally
acted upon; and now the committee have said to the Senate, just as
the Senator from Kansas said to the Senate a few moments ago, that,
unquestionably, beyond all doubt, Mr., Holladay has a just claim
against the Government for some amount—a claim, as stated by the
Senator from Kansas a few moments ago, that is just and that the
Government ought to pay. The committee have decided that. It is
immaterial whether it was a unanimons report or not. It is a report
of the committee, and there is no adverse report. Buf they have said,
in addition to that, that, this being a la.l;ﬁe claim, we will not pass
upon the amount of the claim, but we will leave that matter to the
Court of Claims to determine.

Now, if the committee have evaded anything, if they have acted
in bad faith with this claim, or if there is any mystery about this
thing, I shonld like to know it. And I am ready to answer, so far as
one member of the committee is concerned, any question that the
Senator from Kansas will submit upon which he desires information.

Mr. INGALLS. I wish to know the amount that the committee
found Mr. Holladay entitled to.




1878.

CONGRESSIONAL RECORD—SENATE.

1641

Mr. MITCHELL. Have Inot stated over and over again that the
committee did not pass upon that question, and they felt that they
were not at liberty to pass upon that question npon ex parte testimony ?
They thought that npon that question the Government should have
the right to be heard, that the Attorney-General should have a stand-
ing in court with the right to call witnesses, with the right not only
to call witnesses of its own, but the right to call these very men that
made the affidavits in this case, if they are alive and can be had, and

ut them under cross-examination in order that the very truth may
Ee arrived at by the Court of Claims.

Mr. INGALLS. Mr. President, I am not going to ask any more
explanations from the committee, for I am quite confident I shall not
get them. The Senator from Ohio [Mr, THURMAN] desired to ascer-
tain whether the committee had made any report on this case. He
undoubtedly desired to know, as I desire to know, whether the com-
mittee had reported the liability of the Government to Mr. Holladay
under his contract. The Senator from Oregon declines to answer
that question, but states, what will be a novel proposition to any
lawyer, that the commitiee were entirely willing to fix the question
of liability npon ex parte testimony, but they were not willing to fix
the amount of the claim upon ex parte testimony. That certainly is
a very extraordinary legal proposition to be presented to any body
which is com ]{ of lawyers,

Mr. MITCHELL. As the Senator is a lawyer I desire to ask him
if he does not know as a lawyer that it is the most common thing in
the world for a court to determine the liability of a party and then
refer to a commissioner the case in order to determine the amount of
the liability ¥

Mr, INGALLS. That is not the proposition. The Senator from
Oregon with a great deal of airy and fantastic levity escapes from
asssertion to assertion and ecalls it proof or demonstration. There is
a great deal of difference between assertion and proof. I did notsay
that it was usnal or not usnal for courts to fix liability and then de-
cide the question of damages upon er parite evidence. 1 said it was
very extraordinary for a court to determine the question of liability
upon éx parte evidence, and then refuse to fix the measure of damages
by the same method. I think that would certainly be inverting the
order usually pursued in these cases. If anything is to be fixed by
er parte evidence it ought to be the question of the amount of dam-
ages. The question of liability is one that depends on matters en-
tirely outside of testimony : it would depend on the contract between
Mr. Hol]ad:g and the Government and on the acts of the Government,
to be proved by something besides affidavits.

But, sir, if Mr. Holladay’s elaim is to be decided by a court, I pro-
pose that it shall be decided in a legal and ‘eompetent way. Ip am
opposed to its going fo a court. The committees of Congress, after
having dealt with this matter for over ten years, owe Mr. Holladay
ihe tardy act of m}},aration and of justice to decide this case on its
own merits, and I hope that the amendments of the Senators from
Ohio and Michigan will be adopted and that we shall not commit
ourselves to theincongruity and the injustice of allowing a committee
of our body to admit that the liability exists and refusing to state the
amount of it, and then asking a court to decide the question of dam-
ages npon the same evidence that is before them. Unless the amend-
ments that have been offered by the Senators from Michigan and Ohio
shall be adopted, I shall move, when the proper time comes, {0 re-
commit this bill to the Committee on Claims with instructions to re-
port to the SBenate the amount of loss that Mr. Holladay has sustained,
and then the Senate can act upon that matter in its discretion.

Mr. THURMAN., Mr. President, as I do not know yet how to vote
upon this claim, not having heard the arguments which have been
made for and against it, I want to get some information, and therefore
I ask the Senator who has the bill in charge whether the foundation of
this elaim is that the Government violated its contract with Holladay
for carrying the mail. Is that the foundation of the claim 1

Mr. CAMERON, of Wisconsin. Mr. President, the grounds upon
which the committee put the claim are set forth in the report.

Mr. THURMAN. Cannot the Senator answer the question himself
without reading the report, whether the foundation of the claim is
that the Government violated its contract with the contractor?

Mr. CAMERON, of Wisconsin. Not the contract as originally
made ; but subsequent to the making of the contraet, and after Mr,
Holladay commenced the performance of it, Indian hostilities broke
out upon the plains, and it was impossible for Mr. Holladay to continue
the performance of his contract. Therenpon he appealed to the Presi-
dent of the United States and desired to surrender his contract and
discontinue the service altogether. The President of the United
States urged upon him the importance of continning overland com-
munication between the Atlantic and the Pacific States. It was dur-
ing the recent civil war. The President called to the attention of Mr.
Holladay that the communication by water between the Atlantic and
Pacific States might be interrupted at any time by the confederate
cruisers that were then abroad on the ocean, and Mr. Holladay was
assured by President Lincoln that the Government would furnish
him ample and complete military protection. This understanding be-
tween Mr. Holladay and the President was subsequent to the execu-
tion of the contract, and therefore I cannot say that the claim is based
upon the ground that there was a violation of that original contract.

_That is one ground. The Senator was absent and I will take the
liberty to restate these grounds, although they have been stated two

or three times heretofore. Again, Mr. Holladay claims that equitably
he is entitled to something for the losses that ocenrred from Indian
spoliations after he had entered into this agreement with the Presi-
dent. Subsequently by a military order he was required to change
the line of his route. The order isset forth in the report of the com-
mittee. It is recited in that order made by Colonel Chivington that
ke was ordered to direct Mr. Holladay to change the line of his route ;
that he was directed to furnish him complete military protection ;
that he could not do so unless the route was changed as he designated.
At that time he was required to protect two routes. The eonversa-
tion with President Lincoln was long before that.

Then Mr. Holladay claims that he is entitled to compensation for
the necessary and actual expenses that he was put to in changing
his route under that military order. He had to change his stations,
erect new stations on the line of the new route, &e.

The third class of damages for which he claims compensation is that
the sapplies of provisions, &ec., that he had accumulated on the live
of his ronte for the sustenance of his own men were taken by the mil-
itary authorities of the United States, and were actually used for the
benefit of the Army.

Mr. THURMAN, Mr. President, I now understand a t deal
better than I did before the nature of this claim ; and, analyzing it,
it is obvious that it is no claim against the Government by reason of
any breach of contract on the part of the Government, assuming the
facts to be just as stated by the Senator from Wisconsin. Mr. Holla«
day agreed to carry the mails; his contract contained no exoneration
from carrying the mails, nor any elaim upon the Government by reason
of any act, in the language of the common law, of the king's enemy.
He was therefore boand to carry the maild unless hostile operations
should utterly prevent him from doing so, and then he could appeal
to the equity o? the Government to relieve him on that account; but
the Government could not compel him to carry the mails npon aroute
different from that npon which he had contracted to carry them.

The Government then has not abrogated its contract with Mr.
Holladay, but the military officers of the Government have directed
him to carry the mail upon a different route, and for good and suffi-
cient reasons, patriotic no doubt on his , and well advised on the
part of the Government ; though whether that ought to have been
done by military order instead of by a change of the contract with
the Post-Office De; ent, a mere civilian might think was worthy
of some observation, But at all events the Government did that
thing. The military power told him “ change your route and we will
furnish you with protection upon that chan route.” He did
change his ronte. It is alleged that he did receive the protection; it
is alleged that he incurred more cost by it, and that he sustained
losses. If this be the case, this is simply an appeal to the equity of
Congress. What has any court to do with such a question as that
It is a question for Congress, looking at the whole subject and deal-
ing in a spirit of equity, to determine whether or not this gentleman
should be indemnified, who has patriotically, I will say, agreed to
change that route, agreed to carry the mail where before he was not
bound to carry it, who has incurred losses by so doing, who has not
received the protection as it is said he ought to have received—
whether the Government in honor and equity and good faith toward
him ought not to reimburse his losses. 1t is a qnestion for Congress,
not a question for a court. So it seems to me; and a forfiori is it so
if the Senator from Kansas is right, if there is no evidence in the
wide world on this subject but these er parte affidavits taken long
ago, If the proposition is to recall those men who will not answer
the call any more than “spirits from the vasty deep” would answer
to Glendower’s call—if that is the case, what is the use of sending
this to the Court of Claims? Why not let the Committee on Claims
decide what is right and report it to us and let us act?

Mr. MORRILL. Will the Senator from Ohio allow me, as this mat-
ter will evidently not be disposed of to-day, to offer what I intend to
propose at the proper time as a substitute for the bill in order thatit
may be printed.

Mr. THURMAN. I will not only allow the Senator to do it, but I
will do precisely what I was going to do when he arose, take my seat.

Mr. MORRILL. I offer a proposed substitute.

Mr, CAMERON, of Wisconsin. Let it be read for informaeion.

The Cuier CLERK. It is proposed to strike out all afterthe enact-
ing clause and in lieu thereof to insert :

That the claim of amin Holladay in consequence of spoliation of hisprope
used in carrying thaB‘ﬁEted States mngx by hosf Indisnm by haﬁn]y;i:uch prop-
ang taken and used by United States t for the benefit of the United States,
and for actnal loss arising from changing his mail-ronte between the years 1860 and
1866, for which the United States is justly chargeable, be, and the same is hereby,
referred to the Court of Claims for adjudication; and upon the facts of record ex-
isting in the Executive Departments and such additional competent testimony as

either party may nt, render judgment thereon, with the right of to the
Supreme Court of the United States. A

The PRESIDING OFFICER. The questionis on the amendment
pro by the Senator from Michigan, [Mr, CHRISTIANCY,] upon
which the yeas and nays have been ordered.

Mr. KERNAN. 1 should like to inquire what are the papers on file
in the Executive Departments ?

Mr. MORRILL. Of course they are the written eontracts and any
orders for changing the route.

Mr. KERNANg.m§)oea the Senator know that these very aflidavits
have not been filed there? I think we had better have the substi-
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tttl,ta printed before we vote on it, so that we may know something
about it.

The PRESIDING OFFICER. Thepending question ison theamend-
ment of the Senator from Michican, [ Mr. CHRISTIANCY, ] on which the
yeas and nays have been ordered.

The Secretary proceeded to call the roll.

Mr. DAVIS, of Illinois, (when his name was called.) I am paired
on this question with the Senator from New York, [ Mr. CONKLING. ]
He wfonld vote against the amendment if he was here, and I should
vote for it.

Mr. GARLAND, (when his name was called.) On this question I am
paired with my colleagne, [Mr. DorseY.] If hie were here, he would
vote “nay ” and I should vote “yea.”

* The roll-call having been concluded, the result was announced—
yeas 27, nays 23; as follows:

7.
Anthony, Eustis, Melree Sargent,
Bayard % Ferry, Mnmn:lyd. Thurman,
Burnside, Hill, Maxcy, Voorhees,
Christiancy, Howe, Merrimon, Wallace,
Coko, Morrill, Windom,
Davis of West Va., Johnston, Plumb, ‘Withers,
Eaton, Kernan, Ransom,
NAYS—23.

Allison, Conover, Jones of Nevada, Paddock,
Bailey, Gordon, Kellogg, Rollins,
Rlaine, Grover, Kirkwood, Saunders,

th, Harris, Matthews, gpencer,
Cameron of Wis., Bemtolﬂ,r Mitchell, eller.

Jones of Florida, Morgan,
 ABSENT—26.

Armstrong, Ccm‘k]jnp Hanilin, Randolph,
Barnum, Davis of Illinois, Hoar, Saulsbury,
Beck, Dawes, Lamar, Sharon,
Bruce, Dennis, MeMillan, Wadleigh,
Butler, TSEY, McPherson, Whyte.
Cameroa of Pa., Edmunds, Oglesby,

krell, Garland, Patterson,

8o the amendment was agreed to.

The PRESIDING OFFICER. The question recurs on the amend-
ment submitted by the Senator from Ohio, [Mr. MATTHEWS. ]

Mr. CAMERON, of Wisconsin. I desire to state that the friends
of the bill are in favor of the amendment proposed by the Senator
from Ohio.

The PRESIDING OFFICER. Isthere objection tothe amendment
proposed by the Senator from Ohio? The Chair hears none, and it is

to

agreed to.

Mr. DAVIS, of llinois. Of what use is the amendment of the Sen-
ator from Ohio if the affidavits are stricken ont?

Mr. CHRISTIANCY. That was precisely what I was about to call
attention to.

- The PRESIDING OFFICER. The amendment is before the Sen-
ate.

Mr. DAVIS, of Illinois. The amendment of the Senatorfrom Ohio,
as I understood, applied if the affidavits went to the Court of Claims
as evidence. Otherwise it does not apply at all.

Mr. CHRISTIANCY. It has no application now.

Mr. DAVIS, of Illinois. Let the amendment be reported.

The PRESIDING OFFICER. The amendment will be read.

The CHierF CLERK. The amendment is in section 2; line 2, to strike
out the word “canse” and insert the word “require,” and at the end
of the section to insert “or otherwise to reject the affidavit;” so as to
make the section read:

That the said court shall have the power in its diseretion to

tion for cross-examination of any witness whose affidavit is now
or otherwise to reject the affidavit.

Mr, McDONALD. I move to amend by striking out the second
section altogether.

The PRESIDING OFFICER. The Senator from Indiana moves to
strike out the second section.

Mr. TELLER. I offer as asubstitute for that section the following:

That the affidavits now before Congress of persons that the court ghall be satis-
fied are not living at the time of the hearing of the cause shall be received and
considered by the court, and the court shall give such affidavits such weight as the
court shall consider they are entitled to ve.

I would say that there are two or three of these witnesses who are
important witnesses that I know to be dead; and I think the affida-
vits might be nsed with that qualification, that the court shall give
to them such weight as they may think they are deserving of.

Mr. CHRISTIANCY. I am opposed to this amendment for the
same reason that I favored the other. Here, according to the state-
ment of the petitioner himself, according to the report of the com-
mittee, were four hundred and fifty men in the employment of Mr.
Holladay at the time these transactions took place, and there can be
no real difficulty in getting at enough of them to make out whatever
case there is, it seems to me. I have a great dislike to trying any case
npon affidavits, and I will state one reason why, and it must be evi-
dent to every lawyer; it is this: take this case, for instance, of Mr.
Holladay. He ealls upon a number of men to make affidavits. What
does he want? He wants the facts that make in favor of himself.
Every one of those witnesses may know enongh facts to defeat the
cntire claim, and yet may state facts which are frue which taken

nire the produc-
ore Congress,

alone would make a good claim. It isthe most dangerous kind of
testimony upon which to try the merits of a case.

Mr. TELLER. I should like to say a word. My amendment does
nof propose that the court should treat these aflidavits as proof of
anything unless the cireumstances surrounding the case may induce
the court to think that they ought to be so received. If there were
four hundred and fifty men employed, as is suggested, it does not fol-
low that each man of the four hundred and ﬁft{ has knowledge of
all these transactions. There is an affidavit here by a superintendent
of a division who has since died. I am told several others have died.
It is safe for the Government to go to trial treating these affidavits
as making a prima facic case, with the opportunity of discrediting
or disproving them if it sees fit; and the objection that was urged
against the former provision does not apply to this in my judgment.

Mr. KIRKWOOD. It seems to me, Mr. President, that this is a
gcu!iar case. During the time from 1860 to 1866 we had civil war,

ur Pacific coast was deemed by those in charge of our Govern-
ment to be held by a very precarious tenure. We did not know from
year to year how soon foreign nations might take part in the war we
were engaged in. I happen to know that it was held to be exceed-
ingly important that we should keep up communication with the
Pacific coast otherwise than by steamer. Why does this man now
ask compensation at our hands f He was prevented from doing what
he had undertaken to do, by the enemies of onr Government on the
plains, by hostile Indians incited to hostility by those who favored
thecivil war. He appealed to the Government and said he could not
do what they desired to have (done, because they were not able to
keep peace within the borders., Viewing the necessity for what he
had undertaken to do, they said to him “Go on and do this and we
willeg tect youn,” and he undertook to do it again and the protection
failed. He still again and again tried; and beyond the expectation
of almost every one he snceeeded in doing what was done. When
the war was over he came to ns, or to those who preceded ns here,
and asked compensation for the losses sustained by him in doing this
good thing, as we now all think. He has been here from ten to twelve
years asking us to do this justice to him, and we have put him off from
Congress to Congress, from Congress to Congress, sometimes one
Honuse agreeing that it was right, and again another Honse agreeing
that it was right, but we have never paid him a dollar,

We had some very carnest lectures on a recent oceasion in this
Chamber upon the honor of our Government, its duty to pay what
it owed. I apprehend that there is no daty we were th=n ealled npon
to respond to more imperative than the duty we are now called upon
to respond to. As I have said, we have gone on year after year, year
after year, postponing and procrastinating in this matter, and one
and another of the persons whose testimony this man relied upon
to prove the justice of his claim and the amount of it have died; they
cannot be bronght into court; they cannot be cross-examined; and
now gentlemen tell us that becanse we have been derelict in our duty,
becanse we have failed to do what we ought to have done long ago,
and because by reason of our delay this man has lost the means of
proving his elaim, therefore it comports with the honor of this Gov-
ernment to say he shall not be paid unless he can do what we know
he cannot do, bring the dead to life!

Mr. President, that may comport with the honor of the American
Government ; it may comport with the honor of this body ; but it does
not comport with mine, I favor the amendment offered by the Sen-
ator from Colorado, [ Mr, TELLER,] that at least the testimony of the
witnesses who have died shall be allowed to go before the court and
be considered by if. It would be cheaper for us perh:r to gostpona
this matter ten years longer and they might all be dead by that time
and we should not have to pay a cent, do you not see, and thus we
should save our honor and the money too! If we just wait ten years
there may nof be a man left who knows a thing about all this mat-
ter, and then all will be saved!

Mr. INGALLS. Does the Senator see any reason why the commit-
tee shonld not report at once and allow us to vote on it ¥

Mr. KIRKWOOD. Let me say to the Senator from Kansas that I
have had referred to me on another committee recentlg'[r-—

Mr. INGALLS. I want an opportunity to vote on Mr. Holladay’s
claim. I think he has a claim and that it ought to be voted on, and
I wish to vote on it.

Mr. KIRKWOOD. If the Committee on Claims saw fit to report
as they might have done, I wounld be very apt to take their concla-
sion as conclnsive with me and vote what they reported ; but does
not the Senator from Kansas see this peculiarity ? He asks that the
Committee on Claims shal}tt:&:ort on this ex parte testimony ; he says
that when they have mso upon it he is willing to vote in favor
of what they report ; and yet he is nnwilling to allow that same proof
to go before the Court of Claims. If it is good enough for the Com-
mittee on Claims, why is it not good enough for the Court of Claims{

Mr. INGALLS. Because they are two entirely different tribunals,
with different jurisdiction.

Mr. KIRKWOOD. Certainly they are.

Mr. INGALLS. One is controlled by equity alone or may be, and
the other is controlled by law.

Mr. KIRKWOOD. They are controlled just by the law we make
to control them ; and if we make the law to control them, we ean
declare that evidence that we say is good enongh for us shall be good
enough for them too; and why it should not "ba I cannot conceive.
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“I{,hen they will be judging according to the law as we make it for
them,

Mr. THURMAN. Then why not say the Court of Claims shall de-
cide all cases on affidavits?

Mr. KIRKWOOD. Noj; the case is pecnliar, I apprehend. The
Senator from Kansas himself told us a short time ago the character
of the men who knew about this thing, mule-drivers and stage-drivers
and militia soldiers and regular soldiers and bushwhackers, and God
knows what else, who frequent such places. You may find them to-
day, and a year hence you may not find one in five hundred of them.
He argued earnestly and strongly to & man who knows so much about
these things as I do the utter impossibility of ever getting together
again the testimony we now have here, and, having shown that it is
utterly imroasible ever to get it again, why not let it go to the Court
of Claims

Mr. INGALLS. The Senator from Iowa must not do me the in-
Jjustice of saying that I am unwilling to have Mr. Holla(]a.g’a claim

judicated. I think the courageous and manly thing to do is for
this body to take that testimony, give it the weight it 1s worth, and
act in accordance with it, and not ask a tribunal organized upon
different principles for the administration of law to violate every

rinciple of evidence that governs the consideration of differences
ﬂetween human bein

Mr. KIRKWOOD. If the Senator from Kansas has a controversy
with the Committee on Claims upon this subject I do not wish to
take part in it, If the Committee on Claims saw fit to report this
matter to the Senate on the best lights they had, I will with the best
lights I can get act on their report; but they have made the report
to us that they do not think it prudent and safe for them under the
circnmstances to pass npon the amount due this man, and that the
Court of Claims is better constituted to do that work than they are,
and having so reported I would take their ul;ﬁort and act upon it.
In view of the class of population that must e up these witnesses
if ever they are got together, if ever they can be got together, in
view of the fugitive character of the men who must have known if
anybody ever did know about this case, it seems to me to be utterly
unjust to say that after compelling this man to wait from ten to
twelve years before hé can get a hearing, then he shall be deprived
of the evidence which he lfas procured to enable us to determine the

case,

Mr. THURMAN, If the Senate will give me its attention for ten
minutes—I do not think I shall occupy more—I flatter myself that I
can show that this is no elaim to go before a court. A court must act
upon principles of law well recognized and settled and binding upon
it. On what principles of law does this claim rest ? U}}mu the ground
that the Government has violated a contract with Holladay? We
are told not. On the ground that the Government is liable at law for
the operations of enemies hostile to the Government? No such prin-
citpla is known to acourt. On the ground that he has, upon the order
of a military officer who had no aunthority to order him and without
any change of his contract by the Post-Office Department, the only
Department that conld change it, undertaken to earry the mail on a
different route from that npon which he had contracted to carry it ?
Is it on that ground? There is no such principle known to a court of
Jaw. It must say at once, * These military men had no right to order
you off on this route and you can acquire no claim on the Govern-
ment by their so doing that is known and cognizable by a conrt of
Jaw." If, therefore, you send the ease to the Court of Claims, the first
thing you must do is to fix the principle npon which that court shall
adjudicate the claim, and thus make it a simple anditor like an auditor
in a conrt of chancery. After the court has settled all the principles
upon which the account shall be faken, he then ascertains the dam-
ages according to the prineiples thussettled. You leave to the Court
of Claims nothing in the wide world in the shape of law to decide if
you send this bill to them in any shape in which that court can take
cognizance of it. You send it to them in this way, and what ean the
court say ! They say, “We know no law ap licable to this case j it
is a simple appeal to the justice and equity of the Government; there
is no principle of law that is applicable to the case, and therefore
theroe is nothing upon which we can decide.” I say therefore, again,
if you send this case to the Court of Claims, you are bonnd in the
first place to seitle by your law the principle upon which that court
shall proceed in estimating damages,

That being true, this is simply an appeal to the justice of the Gov-
ernment. From what I have heard I believe there is much merit in
this claim. I mean from what I have heard this afternoon, for that
isall I know about it. I think from what I have heard this after-
noon thereis mnch merit in this claim, and that the Government does
owe something to Mr. Holladay by way of indemnity for his losses.
But I say it is an appeal to the equity of the Government, to its sense
of justice, to its sense of honor, and that is a question for Congress
and not for a court to decide.

In answer to what was said by the Senator from Iowa, [ Mr. Kirk-
WO0o0D, ] that the Committee on Claims would have to act upon affida-
vits, that Senator ought to know that whenever that committee asks
the Senate to give it power to send for persons and papers in any
case of importance that power is readily granted. I therefore concur
with the SBenator from Kansas [ Mr.INGALLS] in saying that the right
way to deal with this subject is to take these affidavits, and if coun-
ter-proof is necessary, let the committee ask for power to send for

persons and pagzem, or let depositions be taken under the general law
of the Jand to be read before a committee of Congress; %zt. that be
done, and let the committee decide. Believing most firmly that this
is no case for a court, I move that the bill be recommitted.

Mr. MORRILL. Mr. President, I am not, for one, disposed to argue
entirely against the propriety of passing some measure of relief for
Mr. Holladay; but when it is constantly asserted here that men are
postponed for years with just claims, I want to give it as my opinion
that there are two elaims pushed through Congress by worriment that
ought not to pass for one that is postponed. This bill proposesa very
large job for the Court of Claims. It proposesthree distinet classes of
claims to be adjusted by the Court of Claims. The first is for spolia-
tions by the Indians. Iwant to say that if we shall pass a bill of this
kind we shall be immediately called upon to pass claims for other mail
contractors that lost vast numbers of mules on the Texas route to
Arizona. Then, again, it proposes to adjust claims for property taken
by the United States troops; and then a.gli_iin for losses of property in
consequence of the change of the route. Thisis not for property used
in the carrying of the mail, but for any property, however exposed,
that belonged to this man; he is to have indemnity for it if it was
lost, whether by his carelessness and neglect or not. If the property
been has lost, aceording to the terms of this bill the court must ren-
der a judgment against the Government.

Mr. President, 1 merely offered a proposition embracing these claims,
but in a restricted form, that they should come np only where the
United States were justly chargeable, and then that they should be
adjudicated npon competent evidence. I ask to have the substitute
proposed by me printed, in order that it may be considered whenever
the bill comes np again. Now, I move thiat the SBenate adjourn.

The motion was agreed to; and (at five o’clock and two minutes
p. m.) the Senate adjourned.

HOUSE OF REPRESENTATIVES.
MoNDAY, March'11, 1878,

The Honse met at twelve o’clock m. Prayer by the Chaplain, Rev,
W. P. HARRISON.

The Journal of Saturday was read and approved.

The SPEAKER. This being Monday, the first business in order is
the call of States and Territories, commeneing with the Stateof Maine,
for the introduction of bills and joint resolutions for reference to ap-
propriate committees. Under this call joint resolutions and memo-
rials of State and territorial Legislatures are in order. -

PRIVATE CALENDAR.

Mr. MILLS. I desire to ask unanimous consent of the House that
we may have night sessions on Tuesday, Wednesday, and Thursday,
to be devoted exclusively to the Private Calendar. There are now
some one hundred and eightls]r bills upon that ealendar which have
been reported, and many of them are cases which have been reported
successfnlly for many years, but which have always died upon the
Private Calendar.

Mr. HALE. That motion will give rise to some objection. Let it
go over until after the morning hour.

Mr. FRANKLIN. It can be disposed of now as well as after the
morning hour,

3 Mr. HALE. It had better be postponed until after the morning
onr.

The SPEAKER. The morning hour commences at twelve o’clock
and eight minutes p. m.

MANAGERS OF THE UNITED STATES HOSPITALS.

Mr. HALE introduced a bill (H. R. No. 3741) to provide for the fill-
ing of vacancies in the hoard of managers of the United States hos-
pitals for disabled volunteer soldiers; which was read a first and sec-
ond time, referred to the Committee on Military Affairs, and ordered
to be printed.

; MANUFACTURERS OF CIGARS,

Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No. 3742)
to protect manufacturers of cigars who nse imported tobacco exeln-
sively ; which was read a first and second time, referred to the Com-
mittee of Ways and Means, and ordered to be printed.

WILLIAM M. VAINEY.

Mr. LANDERS introduced a bill (H. R. No. 3743) for the relief of
William H. Vainey, assistant naval construetor of the United States
Navy ; which was read a first and second time, referred to the Com-
mittee on Naval Affairs, and ordered to be printed.

DWIGHT DE SILVA.

Mr. BEEBE introduced & bill (H. R. No. 3744) granting a pension to
Dwight De Bilva ; which was read a first and second time, referred to
the gommit.tea on Invalid Pensions, and ordered to be printed.

GORDON B. BARNES,

Mr. BEEBE also introdueed a bill (H. R. No, 3745) granting an in-
crease of pension to Gordon B. Barnes; which was read a first and
second time, referred to the Committee on Invalid Pensions, and
ordered to be printed.
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MARGRET BABCOCK.

Mr. KETCHAM introduced a bill (H. R. No. 3746) for the relief of
Margret Babcock, legatee ; which was read a first and second time
referred to the Committee on Revolutionary Pensions, and ordered
to be printed.

SOLDIERS' MONUMENT AT AVON, NEW YORK.

Mr. LAPHAM introduced a joint resolution (H. R. No. 129) anthor-
izing the Secretary of War to deliver to the town of Avon, in the county
of Livingston, State of New York, four cannon for the soldiers’ mon-
ument in said town ; which was read a first and second time, referred
to the Committee on Military Affairs, and ordered to be printed.

REPRESENTATIVE FROM STATE OF COLORADO,

Mr. LAPHAM also introduced a bill (H. R. No. 3747) fixing the time
for the election of Representative in Congress for the State of Col-
orado, and to re 8o much of the act of March 3, 1575, as provides
for fixing such time ; which was read a first and second time, referred
to the Committee on the Judiciary, and ordered to be printed.

MEXICAN VETERAN PENSION BILL.

Mr. MACKEY presented joint resolutions of the Legislature of State
of Pennsylvania in reference to the pension bill of the House in rela-
tion to veterans of the Mexican war.

Mr. MACKEY. As the resolution is very short, I wounld ask that it
be read.

The resolution was read, and referred to the Committee on Invalid
Pensions.

COIN OF THE UNITED BTATES.

Mr. BAYNE introduced a bill (H. R. No. 3748) to punish certain
crimes relating to the coin of the United States,and for other pur-
poses; which was read a first and second time, referred to the Com-
mittee on the Judiciary, and ordered to be printed.

JAMES P, KEGGEREIS,

Mr. STENGER introduced a bill (H. R. No. 3749) for an increase of
pension of James P. Keggereis; which was read a first and second time,
referred to the Committee on Invalid Pensions, and ordered to be

rinted.
3 MEXICAN VETERAN PENSION BILL.

Mr. SMITH, of Pennsylvania, presented joint resolution of the Legis-
lature of the State of Pennsylvania, in relation to the Mexican vet-
eran pension bill; which was referred fo the Committee on Invalid
Pensions.

PROTECTION OF COLONISTS, ETC., ON THE PUBLIC LANDS.

Mr. ERRETT introduced a bill (H. R. No. 3750) to aid and protect
parties and colonies for the pu of emigmtinﬁ and settling on
our public lands; which was a first and second time, referred to
the %ommittee on Public Lands, and ordered to be printed.

HARBOR OF WICOMICO.

Mr. DOUGLAS introduced a bill (H. R. No. 3751) constituting the
harbor of Great Wicomico, in Virginia, a Yort of entry and delivery,
and anthorizing the appointment of a collector for the same; which
was read a first and second time, referred to the Committee on Com-
merce, and ordered to be prin

IMPROVEMENT OF NOMINI CREEK,

Mr. DOUGLAS also introduced a bill (H. R. No. 3752) providing for
the continuance of the improvement of Nomini Creek, in Virginia ;
which was read a first and second time, referred to the Committee on
Commerce, and ordered to be printed.

NINTH REGIMENT UNITED STATES INFANTRY.

Mr. WADDELL introduced a bill (H. R. No. 2753) for the relief of
certain officérs and soldiers of the Ninth Regiment United States In-
fantry ; which was read a first and second time, referred to the Com-
mittee on Military Affairs, and ordered to be printed.

' AUGUSTUS BURGDORF.

Mr. HARTRIDGE (by request) introduced a bill (H. R. No. 3754)
for the relief of Augustus Burgdorf, of Washington, District of Colum-
bia ; which was read a first and second time, referred to the Commit-
tee for the Distriet of Columbia, and ordered to be printed.

THOMAS JEFFERSON WILLS.

Mr. ELAM introduceda bill (H. R.No. 3755) for the relief of Thomas
Jefferson Wills, curator of Martha L. Wills, of Rapides Parish, Lon-
isiana ; which was read a first and second time, referred to the Com-
mittee on War Claims, and ordered to be printed.

IMPROVEMENT OF RED RIVER.

Mr. ELAM also introduced a bill (H. R. No. 3756) making an appro-
priation to improve the navigation of the Red River at the falls, at
the town of Alexandria, Louisiana, and for other pu ;3 which
was read a first and second time, referred to thé Committee on Com-
meree, and ordered to be printed.

JOHN W, HICKEY.

Mr. ELAM (by m‘%ueat.) also introduced a bill (H. R. No. 3757) for
the relief of John W. Hickey, of the State of Louisiana ; which was
read a first and second time, referred to the Committee on Commerce,
and ordered to be printed. .

BARATARIA BHIP-CANAL.

Mr. ELAM also presented the concurrent resolution of the Legisla-
ture of the State of Lonisiana relative to the Barataria Ship-Canal.

Mr. WOOD. I want to hear that read.

The SPEAKER. It will be read.

The concurrent resolution was then read.

The SPEAKER. If there be no objection, it will be referred to the
Committee on Commerce.

Mr. SCHLEICHER. I think it should be referred to the Commit-
tee on Railways and Canals.

Mr. ELAM. Without referring to the questions which have been
heretofore discussed in regard to propositions of this character asking
appropriations for the improvement of navigation and their reference
to committees, I think this resolution should be referred as indicated
by the Speaker, to the Committee on Commerce.

The SPEAKER. Debate is not usual upon propositions of refer-
ence during the morning hour of Monday.

Mr. DUNNELL. Allow me a single word. This subject is already
before the Committee on Commerce, and the chairman of that com-
mittee has a bill covering this specific improvement which he has
been aunthorized to report this morning if he gets the opportunity.

‘Mr. REAGAN. The Committee on Commerce are ready to report
on this snbject.

Mr. SCHLEICHER. I withdraw my suggestion.

The concurrent resolntion was accordingly referred to the Commit-
tee on Commerce.

CATHERINE CARBURY AND WILLIAM LAY.

Mr. SAYLER (by request) introduced a bill (H. R, No. 3758) refer-
ring the claims of Catherine Carbury and William Lay to the Com-
mittee on Claims; which was read a first and second time, referred
to the Committee on the Judiciary, and ordered to be printed.

UNITED STATES NOTES FOR CURRENCY.

Mr. EWING introduced a joint resolution (H. R.No. 130) proposing
an amendment to the Constitution of the United States; which was
read a first and second time.

Mr. EWING. I ask that the joint resolution be read.

The joint resolution was , and referred to the Committee on
Banking and Currency, and ordered to be printed.

WILLIAM YOUNG.

Mr. DURHAM introduced a bill (H. R. No. 3759) for the benefit of
William Young, of Wayne County, Kentucky; which was read a
first and second time, referred to the Committee on War Claims, and
ordered to be printed.

TEXAS PACIFIC RAILROAD.

Mr. DURHAM. T also present a joint resolution of the Legislature
of Kentucky, favoring the construction of the Texas Pacific Railroad.
}]aak that the joint resolution be read for the information of the

ouse.

The joint resolution was read, and referred to the Committee on the
Pacific Railroad.

WASHINGTON MARKET COMPANY.

Mr. BLACKBURN introduced a bill (H. R. No. 3760) relative to the
Washington Market Company in the city of Washington, District of
Columbia; which was read a first and second time, referred to the
Committee for the District of Colnmbia, and ordered to be printed.

TEXAS PACIFIC RAILROAD. )

Mr. BLACKBURN also presented a Joint resolution of the Legisla-
ture of Kentucky in relation to the Texas Pacific Railroad ; which
was referred to the Committee on the Pacific Railroad.

JEPTHA BOOXE.

Mr. TURNER introduced a bill (H. R. No. 3761) for the relief of
Jeptha Boone, of Powell County, Kentueky ; which was read a first
and second time, referred to the Committee of Ways and Means, and
ordered to be printed.

CONSTRUCTION OF CERTAIN ACTS OF CONGRESS,

Mr. TURNER also introduced a bill (H. R. No. 3762) to eonstrue cer-
tain acts of Congress; which was read a first and second time, referred
to the Committee on the Judiciary, and ordered to be printed.

JONATHAN M'NEAL. <

Mr. TURNER also introduced a bill (H. R. No. 3763) for the relief
of Jonathan McNeal, of Laurel County, Kentucky ; which was read a
first an second time, referred to the Committee on Appropriations,
and ordered to be printed.

ISHAM GAMBREL.

Mr. TURNER also introduced a bill (H. R. No, 3764) for the relief
of Isham Gambrel, of Bell County, Kentucky, late a private of Com-
pany H, Twenty-fonrth Regiment of Kentucky Infantry Volunteers;
which was read a first and second time, referred to the Committee
on Military Affairs, and ordered to be printed.

MRS, MARY A. SEABORN,

Mr. TURNER also introduced a bill (H. R. No. 3765) for the relief
of Mrs. MargoA. Seaborn, of Laurel County, Kentucky, mother of
Thomas Seaborn, late private Company B, Fourth Regiment Ken-
tucky Infantry Volunteers; which was read a first and second time,
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referredted to the Committee on Invalid Pensions, and ordered to be
rinted.
E TEXAS AND PACIFIC RAILROAD.

Mr. BOONE presented a joint resolution of the Legislature of the
State of Kentucky, favoring the constrnction of the Texas and Pa-
cific Railroad; which was referred to the Committee on the Pacific
Railroad.

PUBLIC BUILDING, PADUCAH, KENTUCKY.

Mr. BOONE also introduced a bill (H. R. No. 3766) to purchase a
site and erect thereon a post-office and court-house at Paducah, Ken-
tucky, for the use of the Government of the United States; which
was read a first and second time, referred to the Committee on Public
Buildings and Grounds, and ordered to be printed.

TEXAS AND PACIFIC RAILROAD.

Mr. WILLIS, of Kentucky, presented a joint resolution of the
Legislature of the State of Kentucky, favoring the construction of
a Texas and Pacific railroad; which was a first and second
time, and referred to the Committee on the Pacific Railroad.

' STEAMBOAT FANNY BRANDERS.

Mr. WILLIS, of Kentucky, introduced a bill (H. R. No. 3767) for
the relief of the owners of the steamboat Fanny Branders, of Louis-
ville, Kentncky; which was read a first and second time, referred to

the Committes on War Claims, and ordered to be printed.
A, H. NORRIS,
Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No. 3768)

for the relief of A, H. Norris; which wasread a first and second time,
referred to the Committee on War Claims, and ordered to be printed.

TAXES ON SPIRITS AND TOBACCO.

Mr. RIDDLE introduced a bill (H. R. No. 3769) to reduce the pres-
ent high taxes on distilled spirits and tobaecco and to secure fo manu-
facturers of small means the same rights as are enjoyed under the
existing internal revenue only by large capitalists; which was read a
first and second time, referred to the Committee of Ways and Means,
and ordered to be printed.

:lhx:. WOOD called for the reading of the bill at length; and it was
Te

MARGARET A. WEBB.

Mr. BRIGHT introduced a bill (H. R. No. 3770) to place the name
of Margaret A, Webb, widow of John W. Webb, on the pension-roll;
which was read a first and second time, referred to the Committee on
Invalid Pensions, and ordered to be printed.

Mr. BRIGHT also introduced a bill (H. R. No. 3771) to pay Mar-
garet A. Webb, widow of John W. Webb, allowance, bounty, &c.;
which was read a first and second time, referred to the Committee on
Invalid Pensions, and ordered to be printed.

PHILIP J. BUCKEY.

Mr. HOUSE (by request) introduced a bill (H. R. No. 3772) for the
relief of Philip J. Buckey, of the Distriet of Columbia; which was
read a first and second time, referred to the Committee on War Claims,
and ordered to be printed.

RENEL CUSTER.

Mr. SEXTON introduced a bill (H. R. No. 3773) grauting a pension
to Renel Custer, of Jefferson County, Indiana; which wasread a first
and second time, referred to the Committee on Revolutionary Pen-
sions, and ordered to be printed.

Mr. HANNA (by request) introduced a bill (H. R. No. 3774) to fix
the rank and pay of retired medical purveyors, United States Army ;
which was read a first and second time, referred to the Committee on
Military Affairs, and ordered to be printed.

J. B. HOLLOWAY.

Mr. EDEN (by request) introduced a bill (H. R. No. 3775) for the
relief of J. B. ]iol]oway; which was read a first and second time,
referred to the Committee of Claims, and ordered to be printed.

INTERNAL IMPROVEMENT IN ILLINOIS,

Mr. HARRISON introduced a joint resolution (H. R. No. 131) di-
recting a survey and estimate to be made under the direction of the
Secretary of War, of the Illinois River and Illinois and Michigan
Canal, in the State of Illinoiﬁr':ith a view to deepen the same so as
to be navigable for steamers drawing seven feet of water, from Chi-
cago to the Mississippi River; which was read a first and second time,

referred to the Committee on Commerce, and ordered to be printed.
BRIDGES ACROSS OHIO RIVER.

Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 3776)
supplementary to an act approved December 17, 1872, and entitled
“An act to anthorize the construction of bridges across the Ohio
River and to prescribe the dimensions of the same;” which was read
a first and second time, referred to the Committee on Commerce, and
ordered to be printed.

SWAMP LANDS, WHITE COUNTY, ILLINOIS,

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No.
3777) to provide for the payment in money of the indemnity claim for
swamp and overflowed lands in White County, Illinois ; which was
read a first and second time, referred to the Committee on Public
Lands, and ordered to be printed.

BEWAMP AND OVERFLOWED LANDS, ILLINOIS.

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No.
3778) to provide for the payment of the indemnity claim for swamp
and overflowed lands in the counties of Richland, Saline, Jefferson,
Hamilton, Wayne, Gallatin, and Hardin, Illinois ; which was read a
first and second time, referred to the Committee on Public Lands, and
ordered to be printed.

ISHAM C. TAYLOR.

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No.
3779) for the relief of Isham C. Taylor; which was read a first and
second time, referred to the Committee on Military Affairs, and ordered
to be printed.

SILVER BULLION CERTIFICATES.

Mr. KNAPP introduced a bill (H. R. No. 3780) to authorize the de-
posit of silver bullion or bars, and the issue of certificates therefor ;
which was read a first and second time, referred to the Committee on
Banking and Cwrrency, and ordered to be printed.

DISTRICT COURT, QUINCY, ILLINOIS.

Mr. KNAPP also introduced a bill (H. R. No. 3781) providing for
holding terms of conrt at Quiney, Illinois, in the southern district of
said State; which was read a first and second time, referred to the
Committee on the Judiciary, and ordered to be printed.

BILVER BULLION CERTIFICATES.

Mr. CRITTENDEN introduced a bill (H. R, No. 3782) to anthorize
the deposit of silver bullion or bars, and the issue of certificates
therefor; which was read a first and second time, referred to the
Committee on Banking and Currency, and ordered to be printed.

ALEXANDER W. WALKER.

Mr. POLLARD introduced a bill (H. R. No. 3783) éls':nﬁing a pen-
sion to Alexander W. Walker; which was read a and second
time, referred to the Committee on Invalid Pensions, and ordered to
be printed.

MARY MURPHY.

Mr. CONGER (by request) introduced a bill (H. R. No. 3784) for the
relief of Mary Murphy, widow of Jeremiah Murphy ; which was read
a first and second time, referred to the Committee on Invalid Pensions,
and ordered to be printed.

YELLOWSTONE NATIONAL PARK,

Mr, WILLIAMS, of Michigan, introduced a bill (H. R. No. 3785)
making an agrpropriatiun for the &mtection and improvement of the
Yellowstone National Park; which was read a first and second time,
referg:l.d to the Committee on Appropriations, and ordered to be
print:

PUBLIC BUILDINGS, TALLAHASSEE, FLORIDA.
Mr. DAVIDSON introduced a bill (H. R. No. 3786) to provide for
the construction of a building for the use of the United States courts,
t-office, and other Government offices in the city of Tallahassee,
tate of Florida; which was read a first and second time, referred to
the (E:Snmittw on Public Buildings and Grounds, and ordered to be
printed.
IMPROVEMENT OF CEDAR KEYS HARBOR, FLORIDA.

Mr. DAVIDSON also introdunced a bill (H. R. No. 3787) making an
appropriation for continuing the improvement of the harbor of Cedar
Keys, in the State of Florida; which was read a first and second
time, url.eiemd to the Committee on*Commerce, and ordered to be
print

PUBLIC BUILDING, BROWNSVILLE, TEXAS.

Mr. SCHLEICHER introduced a bill (H. R. No. 3788) to provide
for the erection of a building at Brownsville, Texas, for the United
States courts, post-office, custom-house, and other Government offices;
which was read a first and second time, referred to the Committee on
Public Buildings and Grounds, and ordered to be printed.

E. F. WENEEBACH. :

Mr. SCHLEICHER also introduced a bill (H. R. No. 3789) for the
relief of E. F. Wenkebach ; which was read a first and second time,
referred to the Committee on Military Affairs, and ordered to be

printed
FRED. DANT & CO.

Mr. PRICE infroduced a bill (H. R. No. 3790) for the relief of
Fred. Dant & Co. ; which was read a first and second time, referred
to the Committee on Claims, and ordered to be printed.

TERMS DISTRICT COURT, IOWA.

Mr. CLARK, of Iowa, introduced a bill (H. R. No. 3791) providing
for the holding of additional terms of the district-court for Iowa, af
TIowa City, in said district; which was read a first and second time,
referred to the Committee on the Judiciary, and ordered to be printed.

EPECIE PAYMENTS.

Mr. CLARK, of Iowa, also introduced a bill (H. R. No. 3792) to
revise an act to provide for the resumption of specie payments, ap-
proved January 14, 1875, and amendatory thereof; which was read a
first and second time, referred to the Committee on the Revision of
the Laws of the United States, and ordered to be printed.

WAR OF 1812,

Mr. BURDICK introduced a bill (H. R. No. 3793) amending laws
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granting pensions to soldiers and sailors of the war of 1812 and their

* widows; which was read a first and second time, referred to the Com-

mittee on Revolutionary Pensions, and ordered to be printed.
TRANSPORTATION OF LIVE STOCK.

Mr. BURDICK also presented a joint resolution of the Legislature
of Towa, instmeﬁnﬁ]!he Senators and requesting the Representatives
ih Congress frem that State fo vote against the bill for the limita-
tion of transportation of live stock unless ghipped in patent cars;
which was referred to the Committee on Agriculture.

NORTHERN PACIFIC RAILWAY.

Mr. WILLIAMS, of Wisconein, presented a memorial of the Legis-
lature of the State of Wisconsin, for an extension of the time forthe
completion of ibe Northern Pacific Railway ; which was referred to
the Commiitee on Pacific Railroads.

MICHAEL LEAHY.

Mr. BRAGG introduced a bill (H. . No. 3794) to increase 1he pen-
sion of Michael Leaby; which was read a first and second time, re-
ferred to the Committee on Invalid Pensions, and ordered to be
printed.

ACQUISITION OF PUBLIC LANDS.

Mr. LUTTRELL presented a joint resolution of the Legislature of
the State of California, for the repeal of all laws for the acquisition
of public lands nnless it be by actunal settlers; which was referred to
the Committee on Public Lands.

E. M. DAY,

Mr. PAGE introduced a bill (H. R. No. 3795) for the relief of E. M.
Day; which was read a first and second time, referred to the Commit-
tee of Claims, and ordered to be printed.

SETTLERS ON PUBLIC LANDS.

Mr. WIGGINTON introduced a bill (H. R. No. 3796) for the relief
of tettlers on the public lands and to provide for the repayment of
certain fees and commissions paid on void entries of public lands,
and for oiher &urposes; which was read a first and second {ime,re-
ferred to the Committee on Public Lands, and ordered to be printed.

JENNIE E. SIMONS.
Mr. DUNNELL introduced a bill (H. R. No. 3797) granting a pen-
sion to Jennie E. Simons; which was 1ead a first and second time,
referred to the Commiitee on Invalid Pensions, and ordered to be

printed.
FORT RIPLEY RESERVATION.

Mr. STRAIT presented a joint resolution from the Legislature of the
State of Minnesota, asking Congress to pass an acf anthorizing the
lands of the Fort Ripley reservation to be entered under the pre-emp-
tion and homestead laws; which was referred to the Committes on
Public Lands.

REIMBURSEMENT OF KANSAS AND NEBRASKA. °

Mr. PHILLIPS introduced a bill (H. R. No. 3798) to reimburse the
States of Kansas and Nebraska for expenses incurred by said States
for the United States in repelling invasion and suppressing Indian
hostilities; which was referred to the Committee on Indian Affairs, and
ordered to be printed.

COMMISSIONERS OF CLAIMS,

Mr. MARTIN (by request) introduced a bill (H. R, No. 3799) to abol-
ish the commissioners of claims; which was read a first and second
time, referred fo the Committee on War Claims, and ordered to be
printed.

TIMBER ON PUBLIC LANDS.

Mr. WREN introduced a bill (H. R. No. 3800) authorizing the citi-
zens of Colorado, Nevada, and the Territories to fell and remove tim-
ber on the public domain for mining and domestic purposes; which
was read a first and second time, referred to the Committee on Pablic
Lands, and ordered to be printed.

TRANSFER OF INDIAN BUREAU.

Mr. WELCH presented a joint resolution of the Legislature of the
State of Nelraska, praying that the control and management of
Indian affairs be transferred to the War Department; which wus
referred to the Committee on Indian Affairs.

DAMAGES IN TIMBER SUITS,

Mr. PATTERSON, of Colorado, introdnced a bill (H. R. No. 3301)
fixing the measure of damages in suits waged by the General Gov-
ernment for timber eut upon the public lands, and for other pur-

; which was read a first and second time,
Mr. PATTERSON, of Colorado. I ask that the bill be read at

length.
'ﬁe bill was read in extenso, and was referred to 1the Committee on
the Judiciary, and ordered to be printed.
LOULlS VOLIN.
Mr. KIDDER introduced a bill (H. R. No. 3802) for the relief of
Louis Volin, of Yankton, Dakota Territory; which was read a first
and second time, referred to the Committee of Claims, and ordered to

be printed.
CHIPPEWA INDIANS.

Mr. KIDDER also (by request) introduced a bill (H. R. No. 3303) to

aid the Pembina band of Chippewa Indians in obtaining subsistence
by agricultural pursuits, to promote their civilization, and for other
urposes; which was read a first and second time, referred to the
‘ommittee on Indian Affairs, and ordered to be printed.
CAMP LOWELL MILITARY RESERVATION.

Mr. STEVENS, of Arizona, introduced a bill (H. R.No. 3804) author-
izing the Secretary of War to curtail the present limits of the Camp
Lowell military reservation, in the Territory of Arizona; which was
read a first and second time, referred to the Committee on Military
Affairs, and ordered to be printed.

EXPENSES OF TREATY WITH SIOUX.

Mr. CORLETT introduced a bill (H. I%. No. 3805) making an appro-
priation fcr the expenses ineurred in fulfilling treaty with Sioux of
different tribes ine uding the Bantee Sioux of Nebraska; which was
read a first and gecond time, referred to the Committee on Appropri-
ations, and ordered to be printed.

The SPEAKER. The regular call of the States and Territories has
been concluded and the Chair will now recognize gentlemen who were
not in the House when their States or Territories were called.

CLAIMS OF BOUTHERN MAIL CONTRACTORS.

Mr. WHITE, of Pennsylvania, introduced a bill (H. R. No. 3806) to
repeal so much of the annnal appropriation act approved March 3,
1877, as provides for the payment of certain southern mail contract-
ors ; which was read a first azd second time, referred to the Com-
mittee on Appropriations, and erdered to be printed.

PREPARATION OF SILVER BARS.

Mr. FORT introduced a bill (H. R. No. 3307) to provide for the
preparation of uniform silver bars of the value of §100 and of §1,000
respectively, standard silver, and for the issue of certificates thercon
which shall be receivable for all publie dues; which was read a firs
and second time, referred to the Committee on Banking and Currency,
and ordered to be printed.

EMIGRATION TO LIBERIA.

Mr. CAIN introduced a bill (H. R. No. 3808) to establish a line of
mail and emigrant steam and sailing vessels between certain ports of
the United States and Liberia, Africa; which was read a first and
second time, referred to the Committee on Commerce, and ordered to
be printed.

EDUCATIONAL FUND.

Mr. CAIN also introduced a bill (H. R. No. 3809) to establish an edn-
cational fund and to apply the proceeds of the publie lands to the
education of the people; which was read a first and second time, re-
ferred to the Committee on Education and Labor, and ordered to be
printed.

GEORGE HITCHINGS.

Mr, WHITE, of Indiana, introdueed a bill (H. R. No. 3810) for the
relief of George Hitchings; which was read a first and second time,
mfenélt‘l to the Committee on Military Affairs, and ordered to be
prin

RUSH VALLEY MILITARY RESERVATION.

Mr. McCOOK introduced a bill (H. R. No. 3811) to provide for the
transfer of the Rush Valley military reservation, in the Territory of
Utah, to the Department of the Interior ; which was read a first and
second time, referred to the Committee on Military Affairs, and or-
dered to be printed.

THOMAS P. WESTMORELAND,

"Mr. EVINS, of South Carolina, introduced a bill (H. R. No. 3812)
for the relief of Thomas P. Westmoreland ; which was read a first
and second time, referred to the Committee of Claims, and ordered
to be prinfed.

JAMES C. SLAGHT.

Mr. WILLIS, of New York, introduced a bill (H. R. No. 3813) for
the relief of James C. Blaght, late captain and assistant quartermas-
ter of the United States Volunteers; which was read a first and sec-
ond time, referred fo the Committee on War Claims, and ordered to
be printed.

Mr. WILLIS, of New York. I desire also to present a preamble
and resolutions adopted by the Chamber of Commerce of New York.
They are very brief, and relate to a matter of great public interest.

The SPEAKER. The Chair will recognize the gentleman for that

urpose after all the bills have been introduced which gentlemen
Hesim to introduce,

OVERCHARGE OF DUTIES.

Mr. WOOD introduced a bi'l (H. R. No. 3314) to provide remedies
for overcharge of duties on to and imports ; which was read a
first and second time, referred to the Committee of Ways and Means,
and ordered to be printed.

TARIFF DUTIES.

Mr, WILSON introduced a joint resolution (H. R. No. 132) relating
to tariff duties; which was read a first and second time, referred to
the Committee of Ways and Means, and ordered to be printed.

LIFE 1NSURANCE FOR NAVAL OFFICERS.

Mr. GOODE infroduced a bill (H. R. No. 3515) to establish a system
of life insurance for the officers of the Navy and Marine corps ; which
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was read a first and second time, referred to the Committee on Naval
Affairs, and ordered to be printed.

MRS, MARY G. HARRIS,

Mr. GOODE also introduced a bill (H. R. No. 3816) granting a pen-
sion to Mrs. Mary G. Harris; which was read a first and second time,
referred to the Committee on Invalid Pensions, and ordered to be
printed.

ANXNIE FARLEY.

Mr. RICE, of Ohio, introduced a bill (H. R. No. 3817) granting a
pension to Annie Farley ; which was read a first and second time,
referred to the Commitiee on Invalid Pensions, and ordered to be
printed.

CYRUS W. BRAINARD.

Mr. PHEL PS introduced a bill (H. R.No.3818) for the relief of Cyrus | &

W. Brainard, of Haddam, Connecticnt; which was read a first and
second time, referred to the Committee of Claims, and ordered to be
printed.

JOHN W. BRAINARD.

Mr. PHELPS also introduced a bill (H. R. No. 3819) for the relief
of John W. Brainard, of New Iaven, Connectient; which was read
a first and second time, referred to the Committee of Claims, and
ordered to be printed.

CHAUNCEY DICKENSON,

Mr. PHELPS also introduced a bill (H. R. No. 3820) for the relief
of Chauneey Dickenson, of Haddam, Connecticut; which was
a first and second time, referred fo the Committee of Claims, and
ordered to be printed.

SYLVESTER E. BRAINARD.

Mr. PHELPS also intreduced a bill (H. R. No 3821) for the relief of
Sylvester E. Brainard, of New Haven, Connecticnt; which was read
a first and second time, referred to the Committee of Claims, and
ordered to be priuted.

AUTOMATIC BIGNAL-BUOY.

Mr. WILLIS, of New York. I ask unanimous consent to present
at this time and bave printed in the RECORD a memorial from the
New York Chamber of Commerce in regard to the use by the Govern-
ment of the automatic signal-buoy.

Mr. JONES, of Ohio. I object to its being printed in the RECORD.

Mr. WILLIS, of New York. It is very brief.

Mr. JONES, of Ohio. I do not object to its reference.

Mr. WILLIS, of New York. If objection is made to its printing
in the REcorp, I will withdraw it for the present.

BRAZILIAN STEAMSHIFP LINE.

Mr. YOUNG. I have here resolutions adopted by the Chamber of
Commerce of Memphis, Tennessee, in reference to a line of steamships
from New Orleans to the city of Rio Janeiro. I ask that they be
printed in the RECORD and referred to the Committee on the Post-
Ofiice and Post-Roads.

Mr. BROWN. I object to the printing in the RECORD.

The resolutions were accordingly referred to the Committee on the
Post-Office and Post-Roads.

MESSAGE FROM THE PRESIDENT.

A message from the President, by Mr. PRUDEX, one of his secre-
taries, announced that the President had approved and signed bills
and a joint resolution of the following titles:

A bill (H. R. No. 3551) to amend section 4778 of the Revised Stat-
utes of the United States;

A bill (H. R. No. 2860) ch:mgin‘ﬁ the times of holding terms of the
district court for the district of West Virginia;

A bill (H. R. No. 3296) for the relief of Captain William L. Foulk;

A bill (H. R. No. 1487) making appropriations for the payment of
claims reported to Congress under section 2 of the act approved June
16, 1874, by the Secretary of the Treasury; and

A joint resolution (H. R. No. 37) to anthorize the Secretary of War
to issue certain arms to the Washington Light Infantry of Charles-
ton, South Carolina, :

ORDER OF BUSINESS.

Mr, BINGLETON. I believe the morning hour has expired.

The SPEAKER. If has. .

Mr. SINGLETON. Then I move that the rules be suspended and
the House now resolve itself into Committee of the Whole on the
state of the Union for the purpose of proceeding with the considera-
tion of the diplomatie appropriation bill.

The motion was agreed to. .

The House acoordinﬁly resolved itself into Committee of the Whole,
(Mr. Cox, of New York, in the chair.)

DIPLOMATIC APPROPRIATION BILL.

The CHAIRMAN. The House is now in Committee of the Whole,
and resumes the consideration of the bill (H. R. No. 3064) making ap-
propriations for the consular and diplomatic service of the Govern-
ment for the year ending June 30, 1879, and for other purposes. The
gentleman from New York [Mr. HEwITT] is entitled to the floor.

Mr. HEWITT, of New York. Mr. Chairman, although I havegiven
the subject matier of this bill as much attention as I am capable of,
I should hardly be able to overcome the reluctance with which I take

up the time of the House, after the very clear, full, and able exposi-
tion which has been given of the details of the bill by my friend and
colleague on the Committee of Appropriations, the gentleman from
Mississippi, [Mr. SINGLETON, ] but for the reason that a recent event
has startled the whole country and recalled public attention to the
nature of our diplomatic service. That event is the decision given in
the case of the fishery awards commission, by which the large sum of
£5,500,000 has been awarded as damages to the Canadian government
for the privileges enjoyed by our fishermen under the provisions of
the treaty of Washington.

When the treaty of Washington under which that commission was
framed was agreed upon there were two things to be taken into con-
sideration; first the Alabama claims, and secondly these fishery claims.
Every one here will remember with what interest the country re-
arded the Alabama claims ; and everybody will recollect that what-
ever there was of experience, of talent, of capacity, of training, was
bronght to bear by this Government in order to make a good case be-
fore the Geneva commission.

In the first place, the ablest diplomatist of the age, Mr. Adams,
was chosen to represent the American Government on the commis-
sion. In the next place, the case was got up here in the State De-
partment by Mr. Baneroft Davis, who had t]ilassed many years in the
gipio&matic service and was at that time the Assistant gmrutary of

ta

He called to his aid the t names of President Woolsey, of Yale
College; of William Beach Lawrence, the veteran publicist; and of
Caleb Cushing, who perhaps has a better knowledge of international
law than any other man living, And when they went before the com-
mission they took with them as counsel William M. Evarts, the first
lawyer of the land, assisted by Mr. Waite, now Chief Justice of the
United States.

You all know with what feelings of relief if not of exunltation the
country received the notice of the award made by the commission.
The sum, three million pounds sterling, was re; ed by the British

overnment as excessive, but to us it seemed to be but jusf,damages

or the great wrongs we had sustained.

Now, when we turn from that great historie scene to this commis-
sion at Halifax, what do we find ¥ We find that the American Gov-
ernment was represented by Mr. Kellogg, who I am told is a most
respectable and wortth gentleman living in Pittsfield, Massachusetts.
I confess that before I turned to the records of the State Depariment
and found his name recorded upon the list I had never heard of Mr.
Kellogg. I find that the counsel of the United States before that
commission was Mr. Dwight Foster. I am told he is a most respect-
able lawéer of the city of Boston, but inasmuch as he never held a

ublic office, so far as I know, and certainly none in the diplomatic
ine, it may be concluded that he was entirely without experience;
and yet to the care of these comparatively unknown and certainly
untrained representatives our interests were confided.

On the other side I find that Great Britain was represented by Sir
Alexander Galt, the first statesman of Canada, once its finance min-
ister, who has restored order to her disordered affairs; a gentleman
of great accomplishments, master of the French langnage, and, as I
learn of unusnal qualifications for so eminent a position,
I find that the counsel of the British Government before that com-
mission was Mr. Francis Ford Clare, who has had a long career of
diplomatic service in the British foreign office, a man of the very
greatest promise in his profession. The arbitrator chosen by the two
governments was Mr. Delfosse, the representative of the Belgian
government at Washington.

Before that commission went this case in regard fo which I am
assured by every man who has ever looked into the fishery business
there was no ground for any award whatever; that the privileges
that we bad conceded to the Canadian fishermen, of coming down to
the thirty-ninth parallel of latitude and of selling their oil and fish
in the United States free of duty, were an ample equivalent for what-
ever concessions they had made to our fishermen.

Yet in this case this enormous award of §5,500,000—more than one-
third of the entire sum which we derived from the Geneva award—
is to be taken from our Treasury. And to what is this due? And
what are the probable consequences? Iheard a distinguished states-
man, very eminent once in this Government, say : * Those Canadians
will make nothing out of it ; it will put back reciprocity for twenty
years.” Mr. Chairman, if by the incompetence or blunders of the
men selected to represent us in a high commission we are to suffer
for twenty years the deprivation of reciprocal trade with our neigh-
bors upon t{e northern frontier, then indeed is it time to ascertain
whether our diplomatic system is organized in such wise as to be
worthy of the respect and of the support of the people of this country.

REFORM IN THE DIPLOMATIC AND CONSULAR BERVICE.

Theoretically, diplomacy concerns itself with political questions,
while the consular service cares for commercial interests. But in
practice, so far as the United States are concerned, the main work of
diplomacy has been devoted to our commercial relations and hasbeen
limited to very few questions. Our fortunate separation by an in-
tervening ocean from European politics has relieved us from the
dangers and necessity of taking part in their struggles, and we have
only been called upon to assert and maintain, as best we coulq, the
rights of neutrals upon the high seas, in order that our commerce
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might not be destroyed by belligerent powers. To have it admitted
that ‘“free ships make free goods” has been the traditional pol:cg
of our Government ever since the struggle between France an
England at the close of the last and th%gbeginuiug of the present
century, from being involved in which we were only saved by the
wisdom and firmness of Washington. - ]

The only distinctive political proposition which our diplomacy has
originated and maintained is that known as the Monroe doctrine.
Fortunately for our future tranquillity the rights of neatrals and the
policy of non-interference by European powers in the affairs of the
western continent, except so far as they still retain American pos-
sessions, are substantially admitted, so that in fact the two chief
objects aimed at in our diplomatic intercourse have been achieved.

VIEWS OF THE FATHERS.

Bat our commerce steadily grows, and eur connection with Europe,
arising out of travel and immigration, becomes every year more inti-
mate. From this intercourse arise questions which require to be
handled by men of trained intelli§euw and firm in asserting the rights
of American citizens. The founders of the Government were almost
unanimously of opinion that the time wounld come when we might
dispense with foreign missions,* but they did not anticipate the
changes which have been wronght by steamships, telegraphs, and a
flood of immigration, and counter-current of emigration, the compli-
cation of extradition questions, and the rights of naturalized citizens
resident abroad. On the other hand, the very inventions of our day
have greatly modified the nature and necessity of the foreign missions
which we are called upon to keep up. There is no court in Europe
v hich cannot be reached by telegraph within twenty-four hours from
Washington, or within thirty-six hours by rail from London, The
necessity, therefore, of maintaining resident ministers at all the
courts of Enrope has passed away. It is a useless and expensive
luxury, and in many cases an utter sham.

USELESSNESS OF THE PRESENT DIPLOMATIC BYSTEM.
The perusal of the annual volume of diplomatic correspondence,
ublished by the State Department, demonstrates that by far the

fl‘l‘ number of our European ministers have nothing to do,and, iu
fact, have to make sometimes amusing efforts to find some subject for
dispatches, and that, as a rule, they have been anticipated by the
newspapers who use the telegraph and explore the sources of knowl-
edge with far more energy, expense, and ability than is possible for
representatives who cannot descend from the lofty plane of official
respectability to the interviewing level without loss of prestige. A
minister, recently retnrned from a high-class mission, tells me that
after he had been at his post vainly searching for something to do,
he was foreibly reminded of the decree of Caligula by which he created
his horse a Roman ‘consul, and he was inclined to wonder why the
President had selected him instead of one of his steeds as his embas-
sador, and could only explain it on the theory that he valued the
society of his horses more than that of his friends.

# [Extracts from the Annals of Congress, Fifth Congress.]

Mr. Nicholas gave it as his opinion on our foreign intercourse that the United
Blates would be efited by baving no ministers at all. (Januvary 18; 851.)

He thought we ought to have no politieal connection with Europe, but be con-
sidered 1.;‘: mllaﬁgg lat:. t}m. mﬁ&mm mere buyers and venders of their manofact-
ures. T. Nic anuary 25, 1798; )

If ﬂl; wisdom of future Legislatures m think proper to abolish the establish-
ment of foreign political intercourse altogether, it must be left to them to decide.
He believed, sitnated as we were, it was neceasary to have some political inter-
course ; hjt he believed it "53.3” be best, by degrees, to decline it altogether. (Mr.
Gallatin, Jaouary 18; L)

No truth was more ;2{ impressed npon his mind than that the extension of
our political intercourse with foreign nations was highly dangerous to ns.

It was true, treaties had been made, but no treaty been made since the
tion of the present Government by ministers resident at any court at the time. If
any benefits were derived to the country from the British treaty, they must be at-
tributed to the envoy extraordinary and not to our minister at that court. And
when our treaty with Spain was luded it was v to send a minister res-
ident at another court to do the business. Sinco our treaties were always made by
special envoys, what advantage could it be to have numerous ministers plenipo-
tentiary in Europe?

But it was saic?.othaugh it might be proper to diminish our foreign interconrse, it
was improper to do it at present. He it would be wrong to do it violently.
Genlme‘u might, if they pleased, call it a paltry saving ; but having first esta
lished the fact that these officers were not only unnecessary but dangerouns, thongh
the saving was not large, it ought to be made. (Mr. Gallatin, Jannary 19, 1798;

B87.) !

Eflm commerecial intercourse between nations is re ted by the law of nations,
by the municipal laws of the respective countries, and by treatiesof commerce. The
application of those different laws to individual cases, the protection of individuals
against acts of oppression not consonant with those laws, the tion of our
seamen and of our citizens trading to foreign countries, fall within the province of
those agents, known by the name of consuls. Consuls are appointed for that
specific purpose. We have them in all countries with which we trade. Whether
we have these public ministers or not they protect our commerce as effectually at
Hamburg, in I}:nmark. or Bweden, where we have no diplomatic characters, as it
is protected in Spain or Holland where we have ministers. It is only when we
wish to obtain & change in the regulations provided by the acknowledged law of
nations or by the municipal laws of the country that public ministers are neces-
gary, as they alone can negotiate with a foreign government, as they alone can form
treaties of commerce. But it is only the application of laws and treaties to indi-
vidual cases which requires a continual attenti id The
extraordinary occasions on which it be necessary to negotiate treaties may be
provided for by special missions, by '::{m:dinary envoys; and it is worthy of re-
mark that the two only treaties which have yet been made under the present Con-
stitution with foreign nations, those with Great Britain and Bra.ln. have both been
formed by extraordinary envoys. (Mr. Jay and Mr. Pinckney,) although we bhad at
that time public ministers at those two courts. (Mr.G: , March 1, 1798; Ja. 1123.)

The great rule of conduct for us in regard to foreign nations isin extending our
commercial relations to have with them as little lhuoﬁxtllul connection as possible,

and a per tr

EEFORM NECESSARY.

Admitting, then, that we must maintain diplomatic relations with
the Eumﬁesn powers, partly with a view to the protection of onr
citizens, but more particularly for the advancement of onr commer-
cial interests, it does not follow that we are to go on forever in the old
ruts, and refuse to discard the excrescences and barnacles of the sys-
tem, and not avail ourselves of the obvious economies and improve-
ments which are pointed out by the changed condition of the more
rapid and unrestricted communications of the steamer, the tele-
graph, and the railway.

It is equally true of politics as of business, that suceess is not possi-
ble withont the employment of the latest improvements in machinery
and the best talentin managing it. In the early history of the Govern-
ment the men sent ab were those who had most distingnished
themselves in the fornm, on the bench, or in the Cabinet. The names
Franklin, Jefferson, Jay, Ellsworth, iivingat.on. Pinckney, Moaroe,
Gallatin, and Adams instinctively recur tous. But in later and more
de{genemta days foreign missions bave come to be regarded as the
refuge for “ played-out”politicians” —for men who have done the
party some service, but who have been discarded by their constitu-
ents. As such *statesmen” are always increasing in number the
pressure is always to enlarge the number of soft places into which
their bruised consciences may be tenderly deposited. Any attempt
to reduce the number of missions or to infroduce the salu econ-
omy and manifest efficiency which will result from a reorganization
of the system is resisted at every step, as well within the Halls of
Congress by men who are looking forward to a comfortable asylum
for their later years as by the administration that finds the hungry
crowd of office-seekers increasing more rapidly than even the mirac-
ulous leaves and fishes which have been provided by the inventive
genius of American polities.

But the time has come when all the shams and abuses of the day
must be swept away. The press, with all its defects, renders the in-
valuable service of exf;oeing with a relentless and microscopie seru-
tiny all the useless ohjects of public expenditures, as well as the
toadyism, flankeyism, or whatever it may be called, of American rep-
resentatives, who are or should be sent abroad with nobler purposes
than to shine at court, struggle for social recognition, or contend for
the privileges of precedence, such as might be accorded to “ex-
emperors.”

WHAT DIPLOMATIC SERVICE I8 NECESSARY,

The question for the American people is merely, what kind of diplo-
matic system do we require in order to protect and enlarge our com-
mercial interests and the rights of American citizens? For such a
system they are willing to pay; for anything beyond it, enli[ihtencd
public sentiment demands from this House stern reprobation and
prohibition so far as we have any power in the premises,

‘What, then, is demanded by the exigencies of our political and com-

So far as we have already formed engagements, let them be fulfilled with 1
faith. Here let us stop. %umpe has a set of primary interests which to us ﬁ:?e
none or a very remote relation. Hence she must be engaged in nent contro-
versies, the causes o- which are essentially foreign to our concerns ence, therex
fore, it must be unwise in us to implicate onrselves by artificial ties in the ordin

vicissitndes of her polities or the ordinary combinations and collisionsof her friend-
ships or « nmities. Our detached and distant situation invites and enables us to
pursae a different course. 1f we remain one people, under an efficient government,
the time is not far off when we may defy material injury from external anooy-
ance. Why forego the advaniages of so peculiar a position? Why quit our own
to stand u foreign gronnd? Why, by interweaving onr destiny with that of
any part of Europe, entungle cur peace and ity in the toils of European am-
bition, rivalship, interest, humor, or caprice? is our true policy to steer clear
of permanent alliances with any portion of the foreign world ; so far, I mean, ns we
are now at liberty to do it. Let those engagements be observed in their genuine
sense. Bat, in m inion, it is unnecessary and would be unwise to extend
ﬁ%m‘. (Quotation by same from Washington's Farewell Address, March 1; p.

1f Hence were restored in E and we bad no difference to settle there, he
shounld agree with the gentleman from Virginia, and with the opinion of the old
Congreas, that it would be well to keep no ministers in Euro All com-
mercial regulations might be as well carried on by consuls as by ministers ; and if
any differences should arise between this conntry and any of the European gov-
ernments, ial envoys might be sent to settle them, as heretofore ; for when the
sitnation of this country was considered it would appear to be for our interest to
have as little political connection with Europeas possible, and therefore ministers
could be of no use, bnt might do mischief. Gentlemen of different opinions in that
Honse must see that we have had ministers in foreign countries who have done no
, and that foreign ministers have been sent to this country who have done
arm. He therefore thought that the gentleman from Virginia was right in prin.
ciple; but he thought the time improper, and he did not mwm of the mode pro-
to be adopt He should wish that the subject should be brought forward

Hv way of an original motion, and receive all the discussion which the rules of the
ouse will admit of. (Mr. Pinckney, Jannary 19, 1793; Egu EG6.)

Indeed, the gentleman from South L‘arutina. (Mr. Pinckney,) than whom no one
could be better able to Fivean opinion on the subject, declared that. in his opinion,
our diplomatic con: ons had n injurious to this country, and that they onght
to be got rid of as soon as convenient ; thongh, he added, he did not think u:ﬁ a

roper time, or that this was the best mode of doing the business. He thought
?hh; gglmdon ought to have great weight. (Mr. Livingston, page 833, January

9, )

It was said to be the interest of thia conntry to annul all our foreign political
intercourse. He did not deny that, separated as we are from Europe, it might be for
the interest and happi of this try to have no ction with Europ
powers. (Jannary ﬁ; page 934.)

It was a sentiment advocated by the gentleman from Pennsylvania, that we
ought to have no political foreign relations. That gentleman prided himself on
being of peculiar sentiments, but on this occasion he was not so. It had long been
the sentiment of this country. It wasa sentiment introduced into all our treaties
but one, and it would be found in the * Farewell Address " of the late President of
the United States. (Mr. Goodrich, January 26; page 934.)




1878.

CONGRESSIONAL RECORD—HOUSE.

1649

mercial relations with Europe? At the most two ministers, one resi-
dent in London and accredited to all the courts of Western Euro
and one resident at Berlin accredited to the eastern courts, can take
care of all our interests without finding themselves oppressed either
Dby too much labor or too great responsibility. London is the center
of the commercial interests of the world, while Berlin is the political
center from which issues the voice of command. Besides, the German
element in this country is so numerous that the real political ques-
tions with which we have to deal spring largely from that source.

These ministers should be men of recognized ability, of thorongh
training in diplomatic duties, and masters of international law,
rights, and duties. We have such men ; but singularly enough the
mﬁy two eminent in the profession in the service of the late Admin-
istration have been relieved from duty since the 4th of March last.
They shounld have ample salaries so as to enable them to consort with
other foreign representatives on terms of equality ; they shounld have
acorps of secretaries and clerks to keep up the records and corre-
spondence. They would be in daily communication with the State
ggpaﬂment by telegraph if necessary, and within twenty-four hours
could reach any court where their presence might be needed. Atall
the other courts we should keep as now a secretary of legation,
speaking the lan of the eountlgi, for the purﬁose of caring for
tEg records and of ﬂlivm’iﬂg such dispatches and communications
as are by diplomatic usage required to be presented by hand.

RESULTS OF THE CHANGE,

The result of this change wounld be—

First. A large saving in the annual expenditure.

Second. Much greater efficiency in the public service, because it
woul# be carried on by able and trained men, instead as now by pol-
iticians without a single qualification for the duty and without even
the ability to speak the language of the country where they reside.

Third. The American name and character would be raised abroad,
instead of being as now often a by-word and a re h by reason
either of the unfitness or the bad character of the representative.

Fourth, The questions dealt with would be living issues concern-
ing the means by which our markets could be enlarged and our meth-
ods of production stimulated, cheapened, and improved.

WHEHE THE POWER RESIDES.

And bere I shall be asked why the bill before the House makes no
provision for such a reorganization of the service as is here indicated.
The answer is that this House has nothing to do with the organiza-
tion of the diplomatic and consular service, and, if it had, an appro-
priation bill would not be a suitable mode of dealing with the ques-
tion. By the Constitution, the appointment of foreign ministers and
of consnls is confided to the President, by and with the advice and
consent of the Senate. The House of Representatives has no part
either in their ereation or their abolition. Congress cannot create or
abolish either a mission or a consnlate. The creation is the joint work
of the President and Senate. The abolition is the sole prerogative
of the President. The House takes part alone in fixing t]ine compen-
sation. The House may, indeed, decline to appropriate; in which
case the office will not cease to exist, but a valid claim would remain
against the Government for the value of the service. I say a valid
claim, where a salary has been fixed by existing law, as it is in all
existing cases. If the President and Senate should see fit to create
%lnew mission, then the claim for compensation would be an equita-

e one,

Mr. ELAM. How is a new mission to be created?

Mr. HEWITT, of New York. I answer my friend from Lonisiana,
by the President. If the Senate is not in session the President can
send a minister to any part of the habitable globe of his own motion.
If the Senate be in session he has simply to send in the name for con-
firmation.

1 refer, gentlemen, because I will not have time to gointo proof, to
the debates on the Panama mission, which took place under Mr.
Adams’s administration in 1828 I think. In that case it was held
by the joint action of both Houses that the President had the right
of his own motion to send the commissioners, and that Congress was
bound in good faith tumake the proper compensation. He sent them
during a recess of Congress.

This whole subject has been many times thoroughly discussed, and
the opinions of all the leading statesmen from the foundation of the
Government to the present time have concurred in the opinion that
the House is bound in good faith to provide adequate compensation
for such foreign representatives as rgo President may see fit: to ap-
point. One quotation will suffice to make this opinion elear.

Mr. Buchanan said : It is trne that in many cases the House of Representatives
are called upon to make appropriations for carrying treaties into effect, and in all
cases we vote the outfits and salaries of our foreign ministers; yet it is equally
certain we are under a high moral and constitutional obligation to make the grants
of money necessary for these purposes. I do not say thar extreme cases may not
exist in which it would be our duty to refuse such appropriations. The safety of
the mﬂe is the supreme law, and if their rights and liberties were endangered by
any ty or any on it might then become the duty of this House even todis-
regard their constitntional obligation for the purpose of preserving the Republic
from dna:gerheglaoflgiﬁn& t:n ﬁ tt'.cf:r‘ };{wﬂl ltl;.ah 3 pﬂzcedmf_. for itself, I
think a exisis on the present occasiol .—C\?ﬂgl‘t&
sional D Jate , page 635; dek minister to Russia, Hi a f Repr @ tives, 1831.

In this judgment I find concurring the t authorities of Gallatin,
Livingston, Otis, Harper, Webster, and Earcy, and all confirmed by
an elaborate opinion of Attorney-General Cushing, to be found in

VII—104

volume 7 of the Opinions of Attorneys-General. By what right, then,
it will be asked, has the committee dropped,in the bill now reported
the missions to the smaller European powers? The answer is that,
if approved, the action of the House is in the nature of a recommend-
ation to the President and Set%ta, and no more. If is an expression
of opinion on the part of the House that these missions involve un-
necessary expense. If they differ from us we are hound to yield to
their judgment, becanse the Constitution has invested them with the
responsibility of the decision. On the other hand, if they should
agree with us and if they should be struck forcibly with the sugges-
tions involved in this change of policy, it wonld be competent for the
President of his own motion to reorganize the entire diplomatic sys-
tem by the withdrawal of unnecessary ministers, the appointment of
the necessary secretaries, the institution of sunitable regulations, all
of which might be submitted to Congress with recommendations for
snch alterations in the existing laws as to salary as the new system
might require.

Mr. ELAM. I desire to ask the gentleman a question. How did
it come that the missions fo all the South American republics were
concentrated into one?

Mr. HEWITT, of New York. The House made an appropriation
covering only the money necessary to pay one mission. The Presi-
dent respected that recommenda‘sion of the House; but it was a recom-
mendation and nothing more. The salaries of the separate ministers
to the South American governments are all fixed in the statute-book,
and if the President and Senate had chosen to send the ministers a
valid claim under the statute would have existed. But there wonld
have been no appropriation available for the pnymen:lnnd they would
have either gone to the Court of Claims or knocked at the door of
this House until common deceney had compelled us to respect the
stutute.

Now, then, I want to say that it is competent for the President of the
United States of his own motion, without any action of this House or
of the Senate, to reorganize the entire diplomatic system of the United
States. He can withdraw all the ministers to-morrow, or as many of
themas he sees fit, and if he should takethat coursethe ditures for
these missions would be saved to the public Treasury. If is a matter
left by the Constitution to his judgment and to his judgment alone.
In the hope, however, thatthe President and the Senate will look upoen
this matter as the committee of the House have looked upon it, and
in view of the suggestions of the small utility of these minor mis-
sions, that he will see fit to withdraw those missions, we have omitted
to appropriate for their continnance. But wehave inserted an appro-
priation of $20,000 to be used at his discretion for the employment of
secretaries of legation at minor courts from which the ministers are
withdrawn, and he can instruct these secreiaries to report to the min-
ister h:at London or Berlin or any other minister that he sees fit fo
retain.

I desire o call the attention of the House to another fact. 1 have
said that as a rule our foreign missions are useless. I want to prove
it by the experience of this Government from its ¥ery foundation, and
I propose to prove it by referring to the treaties that have been made.

e have negotiated in all two hundred and seventeen treaties, Of
that number fifty-seven were negotiated with the South American
States, where I hold that our ministers are a necessity, both because
we want to extend our commerce there and because those countries
are disturbed by revolutions, and as I have heard thechairman of this
committee [Mr. Cox, of New York] say, they are voleanic countries,
and our citizens are often in great peril and need a minister for their
protection because a consul is not so much respected in Spanish
American countries. Of the remainder of thetreaties sixty-nine were
negotiated with the leading powers of Enrope. I bave prepared a
statement of the principal treaties made between the United States
and France and England, with which conntries alone, with the possi-
ble exception of Spain, our relations have been at any time preca-
rious.

HOW OUR TREATIES HAVE BEEN MADE.
Principal treaties with Great Britain.

Definitive treaty ol - 5 s
missioners, John .)Adgmpﬁfrl:g;ﬁ%?%mbg’;}? i s ol e

Treaty of 1794 (commonly known as Jay's treaty)—negotiated by special coin-
missioner, Chief-Tustice Jay.

Treaty of December 31, 1806, (Monroe's treaty; never ratified)—negotiated by
special commissioners, James Monroe and William Pinkney. J

Treaty of Ghent, December 24, 1814—negotiated by special commissioners, J. Q.
Adams, J. A, Bayand, IL Clay, Jonathan Russell, Albert Gallatin.

Commercial treaty of 1815, London, July 3—negotiated by special commissioners,
J. Q Adams, H. Clay, Albert Gallatin.

Convention of 1818 —negotiated by special commissioners, Albert Gallatin, (then
minister to Franee,) Richard Rush, (then minister to England.

Treaties and crnventions of 1826 and 1827, (four in all)—negotiated by Albert
Gallatin, sent as minister to England for that purpose,

Treaty of 1842, | Ashburton treaty)—negotiated at Washington by Lord Ashbur-
ton, specially commissioned ad hoe.

Clayton-Bulwer convention of 1850—negotiated at Washington by I T.. Bulwer.
mRram]igwoci{r treaty of 1854—regotiated at Washington by special issi 3

Slave-trade treaty of 1862—negotiated at Washington by Lord Lyons.

Treaty of Washington, 1871—negotiated by two sets of commissioners.

There are o fow others of less izipm'tanco. These are the most weighty, and all
of them ;rgtt: on our side negotiated either by special commissioners or by the See-
retary o te.

Treaty of alliance, 1778—special commissioners, Silas Deane and Arthur Lee.
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mﬁ;ﬁ%mﬁm 1778—special commissioners, B. Franklin, Silas Deane, and
Dam‘;r%o; 1800—special commissioners, Oliver Ellsworth, (Chief-Justice,) W. R.
v A

‘ﬁ Murray. ;
Lou treaty of 1803 i 4, Robert R. Livingston (minister)
and James Monroe. ;
al convention of 1822—negotiated at Washington by Hyde de Neuville;

sent back there ad hoe.

Claims convention of 1831—by William C. Rives, (minister.)

There are some others of less importance. Of the above only the last was nego-
tiated by the resident minister alone.

An examination of this list leads to the irresistible conclusion that

when:special work of great importance is to be done experience has
shown that nations are driven to resort to special agencies.
COMMERCIAL TREATY WITH FEANCE NEEDED.

This conclusion is enforeed by the state of onr commercial rela-
tions with France. We have in the main been represented by able
men at that court. The trade between France and the United States
has always been and is still hampered by restrictions, which, as be-
tween England and France, were all swept away by the Cobden treaty
of 1860. With the example of this treaty before us foreighteen years,
no successful effort has been made to secare the benefit of a freer in-
terchange of commodities, and the state of our commercial relations
with France is a standing reproach to our diplomaey. Our late min-
ister was an able man and long a member of this Houise, and yet even
he during eight years of service accomplished nothing for the devel-
opment of our trude with France.

By the politenessof the gentleman from Massachusetts [Mr. BANKB’
I have been furnished with a copy of a circular issned—by whom
Not by Ameriean manufacturers, ns you might suppose; but by a
French association, inviting us to join them in an international con-
ference to be held at Paris during the coming exposition, in order that
we may establish a Franco-American treaty of commerce. The French
people are restive under this state of affairs; and we, who havesnch
boundless wealth of articles to sell, stand still and do nothing; and
that is the fruit of our American diplomacy.

SOUTH AMERICAN MISSIONS.

Noy, I have stated that the case of South America is different. As
I have said, the nations of South America are unseitled in govern-
ment, but they offer to us the nearest and earliest avennes for the

wth of our commerce; they offer the nearest and the best markets
g:tha products of our manufacturers. Therefore the Committee on
Appropriations not only did not strike out any South American mis-
sion, but they inserted #wo missions which had been left out before:
the one to the United States of Colombia, where we have a commerce
amounting even now to $10,000,000 per annum, and the other to Bo-
livia, where the mission was discontinued some years ago.

The reason for inserting the mission to Bolivia I should like to have
understood. Bolivia has no sea-port; it has communiecation with the
ocean, but no port through which traflic can be carried onj it is in
fact cut off from the Pacitic Ocean by the Andes chain of mountains,
through which it has no practicable pass; but it has an outlet through
the Amazon River; and a contract has been made by the Brazilian
Government with an American firm of coutractors to constract arail-
way two hundred miles in length around the falls of the Madeira, a
branch of the Amazon River, which will allow the products of that
vast country, the ancient seat of the Aztec civilization, to come down
the Amazon and pass out into the general markets of the world.

That opening is confided to American hands. Thousands of our
enterprising people are already there or on their way to engage in the
execution of this great undertaking. Unhappily the ship which was
lost the other day earried two hundred of them to an untimely grave.
This work will be put through, and the men whom we send will need
protection. That class of men are the men who always develop the
trade and the resources of a country, and will pour its volume into
American channels, if they can be adequately protected. Hence we
inserted this mission to Bolivia.

THE TRUE RULE.

Wherever, then, the diplomatic relations can be made to subserve
the interests of commerce I would preserve and strengthen them, but
whHere they connect themselves with political questions in which we
have but little direct or collateral interest, I wonld reduce the ex-
pense and enlarge the efficiency Dy consolidating them under not
more than two general heads, as I have proposed for Europe. The

nding war between Russia and Turkey is a good illustration of

ow little political concern we have in a struggle of vast moment to
European interests. It simply affects the demand for our food prod-
ucts, and we profit by it; Dut it is ludicrous to read the dispatches
of our ministers on the su‘)'act, in the vain effort to send some infor-
mationto the State Department which wasnot already known through
the newspapers. In fact, newpaper enterprise and the telegraph
have rendered the old diplomatic system perfectly obsolete so far as
we are concerned.

The admiral in command of our squadron in the Meéditerranean
tells me, en the breaking out of the war, he sailed to the Dardenelles
and at once put himself in communieation with the American minis-
ter at Constantinople, and requested him to keep him advised as to
any matters in which our interests might be uffected or protected by
our naval forces. But for five months he waited and never received
so much as a single intimation from the accomplished diplomat who

pecial commis

represents us at Stambounl. Can there be 2 more striking commentary
upon the futilify of our present diplomatic system 1

THE COXSULAR SERVICE.

But it is to the consular rather than the diplomatic service that we
look for the protection and extension of our commereial interests, and
here at the outset let me call attention to a few facts which will ap-
pear fully in the statement, which I have prepared with great care,
to show the comparison between the English and American systems
of consular service, These statements I ask leave to have printed
as a part of my remarks, They show—

1. The annual expense of the English consular service is £213,033,
including salaries and allowances I%r rent.

2. ‘I'he amount of fees collected in 1876 was £34,707.

3. The annual expense of the United States consular system for
Z?Léndeé and rent is §345,950; other expenses, including exchange,
73,0062, .

4. The amount of fees collected in 1876-'77, §624,265.39.

It thus appears that the English consular system is maintained at
an annual cost to the treasury of $390,000, while ounr system is main-
tained by atax on commerce, paying its entire cost and putting a sur-
Elns of $118,000 into the Treasury. Tothe full extent of this tax the

ritish merchant has an advantage over the American trader.

Our revénue is mainly derived from a fee of $2.50 for each invoice
of goodsimported into the United States where the tax is transferred
to the consumer. The abolition of this tax would not therefore affect
the consumer, because he would then pay it in another form but no
more in amount. It iseasy to show, however, that he would in reality
an less. The whole system of the verification of invoices is a sham.

t is impossible for the consul to be a judgo of the value and quality
of all varieties of merchandise. Moreover it is notorious that false
invoices are [regpently tendered to buyers, and in Paris balf rates
are usually proftered for invoice entries to American customers;
moreover the rig’ll}t of the censul to exact an oath is made a\source
of © abuse. The consul not being empowered to administer the
oath, nrranges with some foreign officer to take it, often at exorbitant
fees, which are supposed to be divided. In 1872 I find from Keim’s
report that in twenty-one cities—

The fees collected amounted £0.......cuveeemanenvaranerasioiesnnsa. .. §202, 147 50
Al theoaths 00BE . iavcmnacacesand fsnnsbass s « 50,654 29
That in London the consul's salary was........... 7, 500 00
Com ers' fees for oaths 11,507 00

Manchester, consul's salary Was.......c..c.iveeun 3,000 00
Commissioners' fees for oaths 9,573 B4

Bradford, consul's WM v an i 4 she by 1o e s 3,000 00
il L lseim'femformm 5 4, 667 00
verpool, consul's el o 7,500 00
Commissioners’ fees for oaths....occeeeeeeceenacnennann.. 6,030 00

On the other hand, what the consuls cannot possibly do, that is judge
of the value of the goods, we can do at the cnstom—ﬂouses, where we
maintain an appraisers’ department at great cost for the express pur-

ose of dctermmmmho valne, with an expert for every separate

ind of business. ides, the proposed salutary change from ad
valorem to specific duties in the new tariff will dispense with the ne-
cessity of verifying invoices either here or abroad. The whole sys-
tem of verifyinginvoices before the consulsshouldbe abolished, and
in this view I am confirmed by the general judgment of our most
experienced officers of customs. Colonel L. W. Burt, the experienced
aud able comptroller of the naval office in New York, begins his
recommendations for reform, submitted to the Jay commission, by
urging—

1. The repeal of all laws requiring consalar certificates to invoices. They areab-

solutely nuseless ; noattention is given by consulsto Lhawcumc% of invol either
a8 to naked market price or to £munt§ and charges. Apart from the mpﬁﬁﬂ-

tion of business, consulships would only be necessary at the sea-ports.

The British do not have consnlships as a rule at interior places,
because they do not exact fees on invoices. We maintain them only
because we exact fees; and we pay for seventy-nine interior and un-
necessary consulships out of the Treasury the snm of §74,000, besides
a large amount in fees to unpaid eonsuls.

This whole sum can be saved at once, being about one-seventh of
the whole cost of our consular service. This reform so self-evident
can only be effected by a repeal of {he statnte requiring the invoices
to be verified, and it does not fall within the proper province of an
appropriation bill to propose such legislation, but it cannot be too
strongly d upon the attention of the proper committee for im-
mediate action,

Now, by recurring to the figures which I have given, another
serious abuse will be found. In Great Britain the fees collected are
only one-fourth of the amount which we collect ; in other words, we
collect four times as much out of the shipping interest as Great Brit-
ain collects; yet the trade of Great Britain is three times as great
as ours. Our charges, therefore, are 1,200 per cent. higher on navi-
Eation and on commerce than the charges of Great Britain. I have

ere a copy of the British consular-fee list, which is to be found
posted up in every British consul's office. This fee list covers thirty-
nine charges, while ours comnprises one hundred and two different
itews. For shipping seamen, which my col e on the committee
[Mr. SINGLETON | alluded to on Saturday, the ¢ is twoshillings.
Our charge in the days when my friend from Obio [Mr. JoNROE
was a consul was the same ; but subsequently it was raised to §1, an
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now, in some ports, it is §2. The resnlt is that an American shi
master pays from twelve to fifteen times as much every time
enters a port as a British ship-master.

Mr, EICKBOFF. How is that donef

Mr. HEWITT, of New York. Iam going to explain how it is done.

[Here the hammer fell.]

Mr. BRIGHT. Iask unamimous comsent that the gentleman from
New York be permitted to go on.

The CHAIRMAN. If there be no objection, the gentleman’s time
will be extended. [A panse.] The Chair hears no objection.

Mr. HEWITT, of New York. I am very much obliged—

Mr. HUBBELL. I must object. ;

Several MEMBERS. Too late!

Mr. HEWITT, of New York. So long, Mr. Chairman, as there is a
single member of this House who desires to object, I must decline to
avail myself of the privilege which other members are so kindly
willing to extend.

The CHAIRMAN. The Chair would say to the gentleman from
Michigan [Mr. HuBBELL] that his objection came rather too late.
The Chair had announced the fact that there was no objeetion. The
gentleman from New York will proceed.

Mr. HEWITT, of New York. Mr. Chairman, I am perfectly well
aware, in justification of the objection that has been made, that my
voice is in a wretched condition and that I am not making myself
beard. At the same time I have given most diligent examination to
this question, and althongh I might take advantage of the consent of
the House to print, yet I am assured under the circumstances it is
better that I should try to complete the discussion in the way it has
been commenced.

I liold in my hand from an American ship-master, and a most
intelligent one, a letter in which he states to me that at length he
fears that he will be forced to sell his vessel and put it under another
flag. During a recent voyage to the West Indies he says he paid $30
consul fees when a British vessel making the same voyage would have
paid only §2. He says in addition that is not the worst of it; that
they are often compelled to pay illegal fees, that at Demerara the con-
sul charges $2 for certificate of return of siﬂpping-papers to the mas-
ter, form No. 14, consular regulations. Ihaveexamined the American
regulations and I believe he is right. He says the vice-consul at Bor-
deaux insists on putting his seal and signature to all custom-house
clearances, and that from all American vessels clearing from that port,
no matter whether the master wishes it or not, he collects §2. He
says that on a Hassage from that port to the French Island of Marti-
nique against his wish he collected that charge, thereby presenting
the absurdity of an official document from one French officer to an-
other being legalized by a foreigner. There is no warrant in law for
such a charge as that. Sole goes on to enumerate at length a great
number of these abuses.

That brings me, Mr. Chairman, to the matter which the gentleman
from Mississippi, [Mr, SINGLETON, ] my colleague on the Committee
on Appropriations, referred to as an abuse in shipping seamen.
He said that a fee of §2 was collected at certain ports, the ports of
London, Liverpool, Cardiff, Belfast, and Hamburg; and he stated
further that he believed these fees were appmg;i:ted—l eannot quote
his exact words because his speech has not yet been published—appro-
priated by the consuls. 1have investigated that matter and I find
the origin of this abuse—for, as I shall explain it, it is an abuse—is
{ounded on an order issned by President Grant on the 24th May, 1873,
which I hold in my hand and which I will have copied into the

Recorp:
Execumive Maxsiox, Washington. May 24, 1873,
Under the authority granted by section 16 of the act of Congresa approved An-
gust 18, 1856, the following epecial tariff of fees to be w]]rcte(ﬁ:s the consalate of
the Urited States at Liverpool for the engagement and discharge of seamen is
bereby preseribed, namely :
.'Fi:;at. On engaging crew, for each member of the crew, excepting appren- ®
L L e e A e 00
Second. On discharging crew, for each member of the czew discharged..... 50

The same tariff may be extended to such other consulates as the interests of the
-consular service may from time to time seem to the Secretary of %ta[t;a (t}o Rﬁnim
.B. T.

Under that order the President by virtue of the act of 1856 author-
ized the consuls at certain ports to colleet two dollars instead of one
for eugaging a crew, and fifty cents for discharges ; and he adds that
the same tariff may be extended to other consulates.

Let ns see what the warrant for that was. It is found in the act
-of August 18, 1856, section 16. The President is aunthorized to pre-
scribe the rates or tariffs of fees to be charged for official service,
and fo designate what shall be regarded as official service; and
all the fees so designated are to be returned to the Treasnry and
acconpted for to the Treasary. Now I find by the statement of the
Fifth Auditor's office that at London the consul-general has applied
the entire sum received for shipping seamen and discharging seamen
to the payment of office expenses.

In the first place there is no warrant for the expenditure of any
money for that pur[;oaa. There is no law which authorizes it; and
in the next place the law distinctly requires the consul at London
4and all other consuls to pay these fees into the Treasury, The justi-
fication, however, is this: there is a large amount of shipping busi-
ness to be done in the London consulate, and the allowance by law

for clerical service is net sufficient to pay for the labor done, and
therefore the consul-general at London has been allowed to apply this
shipping money to the Raj'ment. of office expeuses. I do not believe
the consul has profited by it; nevertheless it is an abuse which is
contrary to law and should be corrected. But at Liverpool the con-
sul reports that he received over $8,000 for fees and paid $3,000 for
shipping expenses and he retorned the excess, §5,076, to the Treasury.
In other words he returned all he did not expend, whereas in London
the consul appears to have expended all be received.

At Hamburg, at Cardiff, and at Belfast the other consuls have
taken advantage of this fact and kept all the money they collect for
shipping and discharging seamen and merely furnished a formal re-
ceipt to the Department for the expenditure of so mueh money. The
receipt never shounld have been allowed and never would have been
allowed but for the order I have read. But I wish to say in justifi-
cation of the President that I donot think the order is broad enough
or can be construed to authorize these allowances. I think it is an
abuse which has grown up between the State Department and the
%’erensury Department and the sooner it is brought to an end the

tter.

THE ORGANIZATION OF THE BRITISH CONSULAR SERVICE.

The British consular system is organized upon definite rules and
regulations as to appointments and promotions. Oursisnot. Inthe
British service candidates must be examined for admission, and in
all cases must understand French and the language of the country
to which they are assigned for duty. Theserviceisa career. The rule
is detur digniori. Promotionsare made for merit and length of service,
and there are frequent transfers from the consular to the diplomatic
service and rvice versa. They are never removed for political canses,
nor is it ever intimated on a change of administration that they are
expected to make room for hun gr_\' politicians. They devote them-
selves for life to the promotion of British trade and commerce. They
seek out new avenues for enterprise. They keep the board of trade.
advised of every commercial change, and if a new fabric or a new
style of goods is introduced from any other country, samples of it are
at once procured and forwarded to England for the information of
manufacturers,

If time permitted I conld furnish volumes of evidence as to the
zeal and energy of these missionaries in the cause of British trade.
Their reports and the reports of the attachés to the British legations
are models of patient labor and freasuries of valuable commercial
knowledge, and are made available to the British public by publica-
tion in a cheap blue-book which can be purchased at cost by all who
are interested instead of being consigned, as here, to garrets and
the paper-mill becanse no provision has been made for proper distri-
bution and circulation. I get five hundred copies of the Agricuitural
Reports, which I do not want, and other members get commereial
statistics of no valneéo the farming classes. They should all be put
on sale at a central office at the cost of printing and furnished to any
part of the United States in the mails free of cost.

ORGANIZATION OF OUR CONBULAR BERVICE.

I need not waste any time in describing how ounr consuls are
appointed and, with some creditable exceptions, what manner of
men they are apt to be, Appointed as a rule for subordinate and
often discreditable political services, they usnally have no qualifica-
tions for the position. They have no permanence in the tenure of
office, and hence are often removed just as they have acquired the
experience to be useful. Neither are they subject to such direction
and supervision as will insure efficiency in service. They can have
no pride in a vocation which is only temporary and which offers no
prospect of advancement or of honor.

The result is that it may almost be affirmed that our consular sys-
tem, as now organized and administered with its code of fees, is an
impediment rather than an aid to commerce.

‘he reforms imperatively needed are plainly indicated by this hasty
review :

First. Candidates shonld be examined for admission to the service.

Second. They should have a permanent tenure of office, being only
removable for cause.

Third. They shonld be promoted in rank and compensation for
ability and length of service.

Fourth. They should be paid at the outset a salary sufficient for
their decent support, and the salary shounld be slowly but steadily
advanced with increasing years.

Fifth. They should have a moderate retiring pension when, after
being worn out in the service, they return home to die.

Sixth. All fees should go into the Treasury and all connection
with private business should be prohibited.

Seventh. A consnlar burean should be established, either in the
State or Treasury Departments, devoted to the interests of trade, and
presided over by a man eminent for ability and commereial knowl-
edge. This bureau should be charged with the care of onr commer-
cial interests in foreign lands, and should annually report to Congress
how and by what means and in what countries our trade can be en-
larged, and should, in fact, possess the powers and performthe duties
of the British Board of Trade.

THE FRENCH BYSTEM.
This is substantially the French system, a brief account of which
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I feel constrained to give,* in order that the House may understand
thatall the great commercial powers, including the German Empire,
which is doing its utmost, anffo with great success, to enlarge its for-
eign commerce, have long since nd:ﬂted the system of a permanent
service, based upon the fundamental basis of preliminary examina-
tion, of promotion, of permanent tenure of office, and of adequate
compensation for faithful and intelligent service.

To reform onrservice in conformity with these ideas will be neither
difficult nor expensive. The closing up of consulates rendered useless
by the abolition of consular verification of invoices will save money
enough to render the whole service efficient by its proper expenditure
as above recommended.

CIVIL-SERVICE REFORM.

Now, Mr. Chairman, I come upon a sabject which I :ﬂ)pmach with
t relunctance. How can this reform be effected? How may it be
effected ! I have pointed out how far legislation ean contribute to
the result. We can abolish the verification of invoices. We can give
better salaries to those who remain in the service ; but the reform, to
be of any use, to be effectnal, must be made by the President of the
United States. With him resides the constitutional power; with him
under the statute resides the ﬁower to make the regulations which
vern the consular service. He needs no legislation from this House
establish civil-service rules there; he is master of the situation.
He can make this great system an honor and a source of immeasur-
able advantage and prosperity to this country, if he will. I do not
know that he is aware of the great gg:mr which he possesses, but I
do know that that power has not been exercised. Why has it not
been exercised ! It is not for want of professions. I apologize for
taking a little time in order to have the House understand exactly
where the President stands upon this subject, and I ask the Clerk to
read an extract from the Cincinnati platform, an extract from the
letter of acceptance of Mr. Hayes, an extract from his inangural ad-
dress, and an extract from his mm?a to this House at the beﬁinn'm
of the present; session of Con, think it will be profitable resdl-
or I wounld not take up the time of the House.
e Clerk read as follows:

[Extract from the Cincinnati platform.]

The invariable rule for appointments should have reference to the honesty, fidel-
ity, and capacity of the :lpwintm; referring friends of the party in power for
P where barmony an of ngmlnlskadon require its policy to be repre-
sented ; but itting all others to be filled tﬁ; persons selected with sole refer-
ence to the ciel;:ﬁloc[ th:g:hlin service and the right of all citizens to share in
the honor of rendering faithful service to their conntry.

[Extract from the letter of acceptance of Mr. Hayes.]

The old rule, thetrue rule, that honesty, cspnciz{ilmd fidelity constitute the only
real qualifications for office, and that there is no other claim, %;'a place to the idea
that party services were to be chiefly conside * * * We ghonld return to

oy e = P

For nearly half a century the consular service of France has remained unchanged ;
and for moroe than twenty-five years the Guide des consulats of De Clercq et
Vallat has been the consul's vade mecum. Some modifications have been
made, and the decree of December 26, 1869, is nsually spoken of as that 2
the service; but, as the Duke Decazes said in his memorandum preceding the
decree of February 1, 1877, the organization of to-day is that of 1232, the efficiency
of which time has shown.

In pursuance of the economical policy of the then existing government the whole
consular system in 1830, outside of Great Britain, was nnﬁmiiated to that in the
Levant and consulates wers ed under the supervision of the logations, while
in Barbary and South America diplomatic duties were imposed on consuls who took
the additional title of chargé d'a The distinction between consul and con-
sul-general came to be practically one of name alone.

e principal officers are the consuls-general, consuls of the first and second class,
and consular pupils. There are also llors, drag and supernnmerary
attachés, vice-consuls, lar agents, vice lar agenh, and interpreters.
Consuls, and not consulates, are classified, for two reasons: first, on account of the
frequent changes in the relative im of the different m and, second, that
a deserving ofticer may be promoted without removing him a place for which
by long residence he is peculiarly fitted.

romotion is made from the lower grades of the entire foreiz: service; for ex-
ample, consuls-general are to be from subdirectors of the ministry, first
secretaries of legation and embassy, and consuls of the first class, and so on'ip the
descending scale. 4

The ministry of foreign affairs is com d of various divisions, as that of polit-
ical affairs, that of commercial affairs, that of claims, &c., and to them, but chiefly
of course to that of commercial affairs, the consuls report on the archives, on cur-
rent scientific discovery and investigation, on important publications, besides their
commercial and financial reports.

Under the decree of Felbruary 1, 1877, a most elaborate scheme of examination
is laid down for admission to the per t consular and diplomatic services;
briefly stated it is as follows: Supernumerary attachés are a ted to a limited
number who must have a private income of §1,200, and be tiates in law, sci-
ence, or letters ; ihiat is to say, they must correspond to our bachelor of arts or col-
lege nates. llesides this they must understand two modern languagesin addi-
tion to their own. From these, after three years' service, one being abroad, come
the candidates for paid attaché, third secretary, and consnlar pupil. The exam-
inations for the diplomatic and consular service are nearly the same, embracing
international law, diplomatic history, statistics, Eulitiml economy, geo &Ihy and
the langnages. They are both written and oral, but not competitive, the ief dif-
ference een them being that for the diplomatic service more stress is laid on
international law and history, with the general results of political ecenomy, while
for the consnlar service the details of economic science are most insisted on. A
knowledge of English is reqnired for both, and besides that German is a requisite
for the former, Spanish for the latter branch. An important featoreof the service
as now existing is the classitication of the subordinate officers, namely : class I, sub-
directors of the ministry, consuls-general, and first secretaries; class I, rédacteurs
conguls, and second secretaries ; class T11, paid attachés to the minis

pils, third secretaries. The three positions in each class being interchangeable,
E’mt lding them are educated to a tical knowledge of the workings of lega-
tions, consulates, and the foreign office, and the two branches bronght into more
intelligent and bar ious co-operati

, consular

the principles and practice of the founders of the Government, suppl. by legisla-
tion, when needed, that which was formerly established by cum‘ﬁ.ﬁ'ﬁe}' ”'gim“
ex nor desired from the public officer any e)trﬂm service. They meant
that publie officers should owe whole service to the Government and the peo-
ple. They meant that the officer should be secure in his tenure as long as his per-
sonal remained untarnished and the performance of his duties satisfactory.
If elected I'shall conduct the administration upon these principles, and all consii-
tutional powers vested in the Executive will be employec‘P to establish this reform.

[Extract from the inaugural address.)

I ask the attention of the publicto the paramount necessity of reform in our civil
service, a reform not merely as to certain abuses and practices of so-called official
putl?nu;f{a. whécoh have ctmbe:l :.u h:ﬁ:nthe sn.umh of nsage in the several de
ments of our Governmen a ge in the system of appointment i i 8
reform that shall be thomufh' radical, and complete; a mturnmhe principles and

ractices of the founders o Government. They neither expected nor desired
Tom ll;nbll[! officers any partisan service. They meant that public officers should
owe their whole service to the Government and to the people. They meant that
the officer should be secure in his tenure as hngm?mmual character remained
untarnished and the performance of his duties actory. They held that ap-
pointments to office were not to be made nor expected merely as rewards for par-
tisan services, nor merely on the nomination of members of Congress, as being
entitled in any respect to the control of such appointments.

| Extracts from the President’s message, 1877.)
The organization of the civil service of the

sttractad mors snd more of the DALS AAItD. By Cara b Loaber of years
more e pu atlen .
ion that the methods of admina?ontoitand the conditions of remnéningini?m

unsound that both the great political parties have agreed in the most explicit dec-
larations of the necessity of reform and in the most emphatic dm:ndspfor it I
2:1;9 full Mied?dthmei? m‘%ﬁ“w; ons mdfdmm plto be the expression of 1a. sin-

con on ] TASSES 0 em the an and that
they should be and followed by mm‘;:: and ﬁ”ﬁmp uﬁhg:c :ﬁ the part
of the legislative and executive departments of the Government in pursuance of
the purpose indicated.

Before mydwoeedm to office T &gﬂvmd to haivuu; gy o:’g u:im distinetly un-
derstood, and upon my inaugura my accord w @ opinion was stated
in terms bellevod*to be plain and unmglg'nona. ¥ ’ 3

- * - * - -

In addition to this I reeogntir;a the public advantage of making nominations as

nearly as im the sense of being free from mere caprice or favor
in the selection; an hthmomoumwhlnhapedaudnmgiagfmﬂym
crmodvslneli)el.i

in GE proper quaTiontivns th SpDIY fhambctoos Tt e e ool
luce men ons to aj emselvi o to tas
TR i

- - - L -

Itis my p tntnnamit.to(jmpuauml as practicable a report by the

chairman of Eﬂ commission, and to ask your a.ttgndmtow.nh measures mi?thjs

mm a8, in my opinion, will further promote the improvement of the civil
ce.

_Mr. HEWITT, of New York. Now, Mr. Chairman, those who have
listened to those extracts will find that they contain two classes of
propositions: there are the affirmative propositions, that appoint-
ments shall be made for honesty, fidelity, and capacity; then, sec~
ondly, that the tenure of office shall be secure to t_{:me who perform
the duties to the satisfaction of the public. Then there are some
negative propositions: appointments are not to be made for party
services; they are not to be made for personal services; they are not
1o be made on the request of members of Congress; and when made
no political services are to be rendered.

In that connection I hold in my hand the civil-service order issued
on the 22d of June, 1877, sent, as I understand, as an official docn-
ment to every employé of the Government, and signed by a fac-simile.
of the President’s si,iutnre, “R. B. Hayes.” I will have it inserted
as part of my remarks.

Mr. SPRINGER. Let it be read.

Mr. HEWTTT, of New York. Very well; it had better be read.

The Clerk read as follows : :

EXECUTIVE MAXSION,
Washington, June 22, 1877,

Sim: T desire to call your attention to the following paragraph in a letter ad-
dmsed:? me to the Secretary of the Treasury on the conduct to be observed by
officers of the General Government in relation to the elections:

*“ No officer should be required or permitted to take part in the management of
g:»]itlul o:igm.lutions. caucuses, conventions, or election campaigns. Their right

vote and to n:fm their views un public questions, either orally or through the
press, is not denied, provided it does not interfere with the discharge oig their
official duties. No assessment for political purposes on officers or subordinates.

should be allowed.”

This rule is applicable to every department of the eivil service. It should be
nnderstood by every officerof the General Government that he is expected to con-
form his conduct to its requirements.

Very respectfully,
R. B. HAYES.

To the ——

Mr. HEWITT, of New York. Now, Mr. Chairman, it happens in
connection with this matter and in connection with this bill which
we have under consideration that the Fifth Auditor of the Treasury,
whose duties refer to the diplomatic and consular accounts, and to-
whom my friend from Mississippi and myself npon the subcommittee
have oceasion to apply for information—this Fifth Auditor of
the Treasury is, or was a few days ago, away in the State of New
] making political speeches, and I ho{d one of those speeches
in my hand, made at Rochester, New Hampshire, on the 26th of Fel-
raary, 1878, I do not propose to make any comment upon this fact.
I sent o the Fifth Auditor’s Office this morning for a communication
and one of his clerks came to me. I do not know that he is not in
his office to-day, but I know that he was in New Hampshire preach-

ing{polil:im on the 26th of Febrummnﬂ'?&
r. DUNNELL. Does the gent n propose to make the speech
which he holds in his hand a part of his remarks?

Mr. HEWITT, of New York. I do not, but the gentleman might
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readily make it a portion of his remarks and he will perhaps find it
an improvement on the ordinary speeches made here.

No President has made such promises as these; no other President
has ever reiterated them on every occasion in public and private; no
President was ever go bound by every consideration of justice to keep
the pledges which he has made. He renewed those pledges as to the
civil service contemporaneously with the solemn oath by which he
took office and it has been a matter of wonder to everybody on both
sides that these pledges have not been kept; for here was a ident
who came into office not by the ordinary mode; he came in rather, as
has been said, by the Casarian operation.

He then owed it to both sides, not only to his own side to whom he
had made these pledges but to that other and greater party in the
country who had with a forbearance and self-control unparalleled in
modern times kept their faith with him. Has he kept his faith with
the people ; I :

Men puzzle their brains to explain why he has not acted uniformly
on the rules which he himself Lias proclaimed. It is certainly not
because he wants to reward his own party, for he has trampled his
own party under his feet. It is not because he wants fo come into
the arms of the democratic party,for he knows that while that party
sternly did its duty to the country and to humanity they expect no
recrnits from the direction of the White House.

I have analyzed the appointments in the diplomatic and consular
service with great care in order fo detect the principle which has

verned t.hage'e:ident in making those appointments, and I think I

ve discovered it.

He said thut he wonld not give appointments for political reasons;
that was to the party that nominated him and who tried to elect
him; and within a very narrow limit he has kept his word, for the men
who carried on that cam;‘;ugg:x and gave him such measure of success
as he achieved have not rewarded. I allude to BLaiNg, CONK-
LING, the Camerons, and the Chandlers. What has been their re-
ward ? No, it is evident that he has kept his pledge as to them.

But there was more than one campaign carried on in 1876. There
was a campaign of the election and a campaign of the electoral count,
and if you turn to his list of appointments, as I hold it in my hand,

ou will find that the theory which he has carried ont appears to have

n this : not to reward those who carried on the election but to re-

ward those who secured his counting in to the high office of Presi-
dent of the United States.

Letussee. I begin with his Cabinet. You find there the Secretary
of State, who was counsel before the electoral commission; you find
the Secretary of War, who was also counsel before the commission ;
you find the Secretary of the Treasury, who was one of the visiting
statesmen who went to Louisiana.

Look now at the local appointments, Anderson, Wells, Casanave,
and Kenner in Louisiana, and at Stearns and McLin in Florida.

Mr, DUNNELL. The gentleman is mistaken as to McLin. He was
appointed by President Grant.

Mr, HEWITT, of New York. Imake the correction with pleasure;
I do not wish to do any injustice in this matter. I can only say that
Mr. McLin’s nomination was rejected by the mE:blican Senators, to
their immortal credit. I give them credit for that.

We then come fo some of his diplomatic and consular appoint-
ments. In the first place he pledged himself to make no ]:)e;arwnal ap-
pointments. Yet thereare three appointments which may ed
as purely personal, prominently so. There is the minister to France,
Mr. Noyes; the minister to the Sandwich Islands, Mr. Comly; and
the consul at Frankfort, Mr. Lee. I think nobody will that all
these gentlemen had achieved any such prominence in political life
as would entitle them to the Elacea which have been conferred upon
them to the exclusion of other worthy men already in the service.
And there is a singular unfitness in these appointments. They do
not come up to any standard which the President could possibly
have adopted if he regarded his pledges.

Take the caso of Mr. Noyes. He is sent to France. I have pointed
out at some length the necessity of a minister there who ean do some-
thing toward obtaining for us a commercial treaty. Mr. Noyes, I have
been told, does not speak the French language ; but he pnt Mr. Hayes
in nomination, as I understand, at the Cincinnati convention. If I am
wrong I trust I will be corrected.

Mr. McCOOK. My friend from Ohio near me [Mr. TOWNSEND]
asserts that Governor Noyes does speak French.

Mr. HEWITT, of New York. I can onlysay that a gentleman who
had intercourse with him in Paris last summer assured me that he
could not ‘vaenk French.

Mr. TOWNSEND, of Ohio. Perhaps the gentleman himself could
not spealk it.

Mr. HEWITT, of New York. Perhaps he speaks English with a
French accent.

Mr. TOWNSEND, of Ohio.
French.

Mr. FRYE. The gentleman from New York [Mr. HEWITT] is mak-
ing a very severe attack upon the civil-service policy or practice of
our President. I hope he will see to it that his side %'ivea us, the
friends of the policy, a sufficient time to reply. [Great langhter.]

Mr. HEWITT, of New York. How much time would the gentle-
man from Maine [Mr. FRYE] desire to have?

Mr. Noyes both speaks and writes

Mr. FRYE. I think I will not fix any limit to the time now.
[Laughter.] = : !

Mr. HEWITT, of New York. The gentleman from Maine misap-
prehends me. I am not attacking the civil-service policy of the Pres-
iﬂl;t_lt; I am trying to show that the President has had no civil-service

icy.

Now, in regard to Mr. Comly ; I had never heard of him, but I made
inquiries about him and found that Mr. Comly was the man who dis-
covered Mr. Hayes, so to speak, [langhter,] and wrote him ?romi-
nently into notice before the public as an available candidate for the
Presidency. Now, Mr. Comly has made his first dispatch ; it does not
come through the State Department; that method of sending the
communications of our ministers is obsolete. Mr. Comly is a news-
aper man, and his first discpst.ch has naturally come to us by way of
is own organ. I ask the Clerk to read this djs%ch of Mr. Comly
to this House, in order that we may know what kind of representa-
tives this civil-service policy has %iven us among foreign nations. It
appears in the Ohio State Journal.

he Clerk read as follows :

DIPLOMATIC MACHISERY—THE DELICACIES AND INTRICACIES OF AX INTERNATIONAL
EXCHANGE OF CIVILITIES.
[From the Ohio State Journal.]

We appropriate the following from a private letter from General Comly :

Do you know what it is to the minister to have a man-of-war visit {llu 1
First, the admiral sends his staff officer to his arrival. Then they take a
drink. Then the minister runs up his flag, and sends a dispatch to the minister of
foreign affairs, notifying his majesty's government that the admiral has arrived,
i e gm ad s ghﬁw (rpeas bt o g

8 h may shoot, and 8 guns to ;
gua for gun, 'lzhen the bombardment take% ce. Then the admiral eillsor:ptze
minister, with the staff and all their good cl Then they all drink. Then the
minigter goes aboard the man-of-war in his good clothes and the admiral’s yawl.
Then they all drink. When he leaves the vessel, after being presented arms to,
and all kinds of bother, he only gets about thirty yards away when his ears are
torn and his head bursted by the big guns of the vessel firing a fifteen-gun salute.
The mariners have their oars ed and their eyes on the minister, and he is
expected to take off his hat and give horribly & ghastly smile, as if he really en-
Jjoyed the honor of having his head bursted i{ this way. Then the admiral comes
ashore with his staff, and the minister takes him to call npon his majesty's govern-
ment. We gio first to the minister of foreign affairs, who tells us when we ma;
have an andience at the palace, to present the admiral and other officers to
majesty. Then we visit the other the Governor of Oahu, the justices of
the supreme court, and the marshal of the kin then wo take a drink. Then
the admiral invites the minister to lunch, and they take a drink. Next day or so
the minister takes the whole party to the palace, and they are presented in due
form to bhis majesty. The admiral reads a little speech, in which he tells his

majesty how we are to see him; and his majesty reads a little s ,in w
he Y hwkﬂm he is to see us. Then we talk awhile with all the grandees,
and after backing ont of the presence our name in a little book, and the

admiral hurries on board the vessel to get his kidneys relieved from the pressure
of his sword-belt as soon as possible. Meantime allyathe other excellencies, repre-
senting every country under heaven, have been sending notes to the minister, beg-
ging him to name the hap]:ly day when it will please the admiral to send a boat for
them to come aboard, and have a salute fired for them. Then the Frenchman

alwa mad becaunse he did not get as many guns as he thinks he onﬁt to
have bad, and the minister has three months' correspondence on his hands
that is settled. You think it is all over now? The trouble is only about to begin.

There are dinners, lunch parties, dances, serenades, visits to be paid, and the devil
to pa{sif the foreign representatives do not receive their retnr call before the
week is out.

{'ﬁ'he reading of the dispatch was frequently interrupted by laugh-
ter.

Mr. HUMPHREY. I rise to a question of order.

The CHAIRMAN. The gentleman will state it.

Mr. HUMPHREY. My point of order is that there are not enough
drinks in that communication.

The CHAIRMAN., The Chair overrules the point of order. [Laugh-

ter.

M-‘r. CONGER. Will the gentleman from New York [Mr. HEwiTT]
allow me to ask him one question ?

Mr. HEWITT, of New York. Certainly.

Mr. CONGER. Idid not hear distinctly the reading of that article;
all of it. I desire to know whether the scene of that transaction was
laid in Switzerland ¥

Mr. HEWITT, of New Yerk. It was not, because in 8witzerland we
are represented by the son of the late Secretary of State, and I take
it that the proprieties of life are observed there.

Mr. CONGE The gathering of the war vessels around the eapital
made me suppose it was in Switzerland. [Langhter.]

Mr. HEWITT, of New York. Now that dispatch is a good introdue-
tion to the work which Mr. Noyes will have to do when he undertakes
tonegotiate a treaty with France. It will be reproduced in every part
of the world, of course, and it will be understood by what class of
men this Government desires fo be represented when the President
picks out all his personal {riends.

Then in regard’'to Mr. Lee, I have only this to say: he is gent to
Frankfort; he has never been in the diplomatic or consular service.
He is put there over the head of many worthy men in the service;
men who had a right to rely on the promise of the President that
they would be promoted for long and faithful service; men who had
been clamoring at the State Department for promotion to places where
they conld get a decent living. Yet Mr. Lee is sent there merely be-
canse the President wanted to reward his private secretary.

Mr. JONES, of Ohio. I have the honor of a personal acquaintance
with Captain A. E., Lee; I know him well ; I was with him in col-
lege; I have known him ever since, and I undertake to affirm that,
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for a man of his aEe, he has no superior in point of culture, capacity,
and integrity in this or any other conntry. I affirm forther that if
it shall turn out that all the appointments of the President are equal
to this appointment in suitability to be made, no better appointments
conld be asked by any one who desires to see our public service ele-
vated in moral tone. [A lanse.l]

Mr. HEWITT, of New York. Iam glad to hear this testimony to
Mr. Lee’s character. Nothing thatI had said was intended to impugn
either his character or his ability. My object was to point out that
this appointment was made on personal gronnds; grounds which the
President pledged himself not to be influenced by in making appoint-
ments. That is all. But I would like to ask the gentleman, who
lmowa' Captain Lee very well, whether he speaks tke German lan-

age

M%. JONES, of Ohio. I undertake tosay thathe can translate Ger-
man and speai it. I undertake to say that in point of qualifications
and character he comes up to the Jeftersonian standard.

Mr. HEWITT, of New York. I am very glad to hear it.

Mr. JONES, of Ohio. So far as regards the statement that his ap-
pointment has been made on personal grounds, I will say that I have
no doubt it was made solely upon the merits of Captain Lee; and I
have no doubt if he had his personal merits, he wounld hold a ver{
much better position than he now does. I wonld not express suci
confidence in him if I did not know that every man who has the honor
of his personal acquaintance will reaffirm what I say.

Mr. McMAHON. I would like t» ask my colleagne [Mr. JONES, of
Ohio] a question. Was not this appuintment in part due to the fact
that the gentleman appointed had & connection with a certain organ-
ization known as the * American Alliance ?”

Mr. JONES, of Ohio. If certainly wasmnof. I undertake tosay that
the personal merits of Captain Lee would justify his appointment
upon merit alone, and that his merits wounld justify his appointment
to a much higher position than the one he now fills.

Mr. HEWITT, of New York. Whatever his personal merits may
have been, he should have been excluded from appointment by the
fact of his personal relations to the President. That is my point, and
that is the only point I make.

Now, Mr. Kasson is aPpointed to Vienna. He is a man of talent
and experience, eminently fit to take care of American interests. But
he was also one of the “visiting statesmen.” He went to Florida to
superintend the electoral count; he rendered valuable service in that
struggle; and he was one of the counsel before the electoral commis-
Blon.

There still remains the appointment of Mr, Sfoughton to Russia
where we had an able and accomplished secretary of legation whose
E]romotion wounld have been a well-deserved reward for long service

the diplomatic corps. But he was not so fortunate as to have taken

art in the electoral struggle. Mr. Stonghton, on the other hand, was
th a visiting statesman and of counsel before the electoral commis-
sion, and therefore his reward seems to have been demanded and paid.

Thus far, therefore, the appointments seem to me to have been made
either because of the personal relations of the appointees te the Presi-
dent, or of their services renderes before the electoral commission, or
in the preparation for the hearing of the cause before that tribunal.

We now come to another class of ,a.ppoint-ments; and they are the
respectable ones. Mr. Lowell is appointed minister to Spain; Mr.
Welsh to London; and Mr. Bayard Taylor, to Germany. These gen-
tlemen were certainly not appointed upon party gronnds; they have
evidently been appointed for their respectability. I know them all;
I respect them all. I know of no three men that can be named who
stand higher in point of personal character than these three gentle-
men. Yet I venture to affirm that with the exception of Mr. Taylor,
the appointments are not such as should be made, when you consider
the duaties that are to be performed.

Take Mr. Lowell. He is a poet, a man of letters, and a scholar who
has done honor to his name, his age, and his country. But our rela-
tions with Spain, in consequence of our proximity to Cuba, are always
of avery delicate and intricate nature ; and it has always been recog-
nized that men of pecnliar fitness should be sent to represent us at
that court. Mr. Cushing, our late minister there, wasof that order of
men—probably the fittest man in the country, in view of the diffienl-
ties of the situation, But Mr. Lowell, as I am told, was nrigina]ly
selected for Vienna and Mr. Kasson for Madrid. The original selec-
tion would have been very much more advantageous to the country
than the final change. Mr. Lowell had said a long time ago of Mr.
Cushing—no doubt prophetically— :

Caleb h'aint no mo:w?o] to court the Senoreetas,
My folks to hum air as good as his'n be, by golly.

1 suppose, therefore, Mr. Lowell thought that he had better take
Bpain, and besides he had the pl:cc_eﬂent-'for it in Washington Irving.
And then, moreover, he was a civil-service reformer, for he not
said in the Biglow papers:

. I du believe it's wise an’ good

To sen out furrin missions,

Thet is, on sartin understood
An’ orthydox conditions;—

I mean nine thousan’ dolls. per ann.,
Nine thonsan' more for outfit,

An' me to recommend a man
The place 'onld jest about fit.

[Laughter.]

And to study Spanish literature if is the right place, but that isnot
the kind of service the American people want. We sell $15,000,000
of goods a year to Cuba, and we buy $72,000,000 from them. Itisa
place where we could increase our trade with a proper commercial
treaty nearly $60,000,000. We can only do it by taking advantage
of our situation with reference to Cuba, to negotiate a proper commer-
cial treaty. To-day American 8 are largely prohibited in Cuba,
and it is the cheapest ronte for American goods to Cuba to send them
to Spain to reship them and bring them back there.

Now, Mr. Chairman, who will pretend that this Emat1 scholar, and

nileman is fitted by experience and capacity for the work which he

as to do, for the worlk which the American peolple demand, or that he
has that training which the President says should accompany appoint-
ments to office !

Then take the case of Mr. Welsh. Nomore reputable merchant ever
lived in America ; no more worthy gentleman is to be found ; yet the
questions we have with Great Britain, it so happens, are mainly polit-
ical ones, which he isnof qualified to discuss. During the last year the
extradition treaty was the subject of discussion, and even in the able
hands of our late Attorney-General, then minister to Great Britain, it
became so complicated that the negotiation was removed from London
to Washington, and confided to the more experienced hands of the
Becretary of the State and of Sir Edward Thornton. Now, how is Mr.
Welsh to deal with questionsof thissort? I think thatI do not over-
estimate the modesty of Mr. Welsh’s character, when I venture to be-
lieve that he will not make any pretension to the ability to undertake
neﬁﬁatiuns involving intricate questions of international law.

as to Mr. Taylor, of whom I can speak in terms of the highest
respect ; and I know the newspapersand public havereceived the ap-
pointment with acclamation. But, in view of the peculiar function
of the American minister in Germany, I hold that at this pacticular
Jjuncture Taylor is not the man who ought to have been selected, al-
though I frankly admit he is not open to the objection of not having
diplomatic e_x'Berienoet for he was once secretary of legation, I believe
in Russia. The questions which will have interest for us, mainly the
financial policy of Germany, will have but little interest for him or
resulting advantage to us.

Therefore it seems to me the preposition is demonstrated that the
President has not adhered to any of the cardinal doctrines which he
laid down on the many occasions when he has agoken on the subject
of the civil service. And I have reflected whether by any possibility
his intentions and his will had been paralyzed by declarations
made either npon this side or upon that side of the House or by
discussions in the newspapers as to the sufficiency of his title. If
the President has paid any attention to that discussion or has been
influenced by it in tho slightest degree, so far as I am concerned I
wish to say distinetly that I hold his title to be beyond the reach of
any proceedingn, legal or otherwise, except in the forum of hisown
censcience. If there was a fraud it was not a fraud committed by
the President ; it was committed prior to the meeting of the electoral
commission; and if there was a wrong done it was done not by the
President, buf it was done by the members of that commission who
had led gentlemen in this House and elsewhere to expect that evi-
dence of the frand would be admitted. If there wasa trick or frand
it was there, and what this House did was nothing but the perform-
ance of its solemn duty to register the decree of the electoral com-
mission. This ungrateful daty was nobly performed, and from that
hour Mr. Hayes held his office by a title which I hold to be irrefraga-
ble and sacred, and therefore he of all men can afford to disregard
all threats and march forward in the execution of the pledges he has

iven to this people: But if he goes on to the end of his term falsi-
%ﬁng these Eledges, neglecting the performance of these obligations,
then I say the American people will hold the frand has been, not in
the title, but in the performance.

I wish that I could make the President comprehend—and it is the
only reason why I have allowed myself to indulge in these remarks—
how deeply the patriotic and intelligent citizens of this nation feel
upon the sabject of reform in the civil service. They believe that
the degradation of the Republic dates from the time when it was pro-
claimed and acted upon that fo the ““ victors belong the speils.” They
believe that the demoralization which has shown itself during recent
years in the execution of public and private trnsts is largely dne to
the example of making public office the reward of partisan service
often of a disreputable kind. They see that revolution is organiz
in the very frame-work of the Government, when once in four years
thero is a strugele for the control of one hundred thousand offices,
and they fear that free government cannot survive many more such
conflicts; that we shall soon be driven to take refuge in the safe
guardianship of & military despotism.

These men, among whom I ask to be counted, regarded the position
of President Hayes as peculiarly favorable to the realization of their
hopes. He was singularly free from mere partisan influences, and
the platform of principles enunciated at Cincinnati fully justified
him in taking prompt and effectual measures to bring about: the ref-
ormation of the civil service, for which we had literally hungered
and thirsted. Thus far we have waited in vain ; in fact we have been
doomed to utter disappointment of our cherished hopes. We recog-
nize that no reform can be effected by legislation ; that to be effect-
ive its basis must be found in sound public sentiment, which we think
exists, and its reliance must be not upon mere rules and competitive
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examinations, but npon the common sense and firm will of the chief
execntive officer, who makes appointments and can alote enforce
vales, 3
There is yet time for the President to redeem himself from the
judgment of condemnation developed by the experience of the first
ear of his administration. For one I sincerely desire thal he may

own pa A man who has shown himself to be so capable of resist-
ing intimidation from his friends is capable of much higher resolves
and more satisfactory practice than I have been reluctantly forced to
review.

If during the succeeding years of his term of office he shall devote
himself to this great work he will entitle himself to the gratitude

and confidence of the country, but if he shall turn aside and pursue
the road he has hitherto traveled I can only say in fear and trem-
bling, “ God save the Republic.” -

able to restore himself to the high plane of his professions and
promises. I wish to believe in his desire to do this, and I am well
aware of the embarrassments which have been put in his way by his

APPENDIX.

A COMPARISON OF CONSULAR EXPENSES OF THE UNITED STATES AND GREAT BRITAIN FOR THE YEAR 1877.

REMARES.—Tables T and TT confain the number of consuls of the two countries, together with their salaries and rent allowances, in European and Eastern and in the
American States, respectively. The salaries of consular clerks, drag 18, &¢., are included therein. The rent allowance in the British service is a specific sum
for * ofice expenses and honse rent.” In the United States service a maximum sum equal to 20 per cent. of the salary is allowed paid consuls for office rent only, and *
this maximum sam will not be allowed ex upon vouchers showing it to have been actually so e ed for office rent.

Annex A gives the aggregate number and salaries of consuls sent by the United States to Great Britain and by Great Britain to the United States.

Annex B shows the number of United States coasular officers paid by fees only. Feed consuls are anthorized to retain from the fees collected by them an amount
not exceeding §2.500 in any one year; and such sum, not over §500, as the Secretary of State may determine, for office rent. They are not allowed to retain any sum |
for clerk hire, save by special permission. F '

This table also shows (by the letter b and an exponent) the number of United States consuls in each country allowed to transact business ; . g., Argentine Republie,
2 (") signities that there are two consuls paid from fees and two allowed to trade.

&.n addition to the officers already enumerated there are three hundred and forty-one consular agents; subordinate officers appointed by the State Department on
the nomination of the consul in whose distriet they are, who supervises and is responsible for them. They are entitled to retain f‘:mn fees collected by them such a sum

as the President shall determine, not in excess of 81,000, and a sufficient amount to {:1{ for stationery and postage on official letters. The rest must be accounted for;
and every consul and com agent may retain the sﬁgﬂte fees turned y the agents of his district £1,000 for his supervision and responsibility.

By seciion 1702 Revised Statutes all consuls whose er existing laws do not exceed $1,500 per annum shall be paid at the rate of 2,000 when the feea
collected at their consulates amount to §3.000.

There are 130 salaried British oficers with fixed stipends at where there are no corresponding United States officers, and 85 United States officers of consular
mkuhﬂndorreeeivingfm-tpouuwhmthmnmmnﬂmmm AR

A comparison of consular expenses of the United States and Great Britain for the year 1877,
TaBLE 1.—EUROPE AND THE EAST, (excluding the British Empire.)
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A comparison-of consular expenses of the United Stales and Great Britain for the year 1877—Continued.
TABLE L—EUROPE ANXD THE EisT—Continned.

|

Country. - Residence.

‘ ) I e
Jud?ofnpremnmmfar{'

o Yiee-wnsul ¥
Dﬁ"ty judge, alur]u, secreta-

Consul
| Consul ®who isalaoat‘lmhé Tog-
| istrar, and librarian in diplo-
mxt.lc service,
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| Vice-consul 50
| Consul ... 130
Vice-consul 2 150
g s M P 100
-| Consul ..... 200
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A comparison of consular expenses of the United States and Great Britain for the year 1877—Continued.
TasLE L—EUROFE AND THE EAsT—Continued.
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A comparison of consular expenses of the United States and Great Britain for the year 1877—Continned.
TaBLE IL—-EUROPE AND THE EasT—Continued.
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A comparison of consular expenses of the United States and Great Britain for the year 1877—Continued.
TasLE L—EUROPE AND THE EAsT—Continued.
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1 Also, as minister plenipotentiary, m

& Allowance £400—half paid by India.

2 Inclodes £150 of nal allowan % For agency at Jaffa.
2 Allowance of out of diplommo fund. ¥ Fifty ponnds included for agency at Janina.
4 I also envoy e and minister plenipotentiary.
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A comparison of consular expenses of the Unifed States and Great Britain for the year 1877—Continued.

TapLE IL—AMERICA—Continued.
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1 The English minister resident at Santiago is also consul-general. The United States send an envoy extraordinary and minister plenipotentinry.
2 At present there are no British consular officers officially resident in Mexico.
2 Both the United States and Great Britain send ministers resident to the Central American States. The British officer is also consul-general.
4 The British minister resident at Caracas is also consul-general. The United States also send a minister resident.




RECAPITULATION.
o e8 g2
g 83 L
2 : E®@ ]
. ‘Q = g-u
Country. g -§ E,_B;‘é g
: s 255 s,
z 3| gd | 3
B & &
£7, 000 00 £32 300 1, 400 00 £350
3,000 00 2 750 €00 00 685
3,000 00 2 350 600 00 980
6, 500 00 750 1, 300 00 500
................ 00 b e 300
& ere A= Al el Ty g 200
43, 450 00 49,223 5,900 00 1, 610+
4, 000 00 1, 750 800 00 650
22900 00 § 825 3,900 00 4,315
1, 000 00 450 P00 00 Jiieaaviswrein prnn
32200 00 3,350 6,200 00 1,380
................ 3 1 R S e 80O
5,000 00 1,100 800 00 400
13,000 00 3,400 2,400 00 1, 530
14, 000 00 12, 700 2,000 00 610
S 000 001 o st e naad B0 [isiasisicenns
2,000 00 £00 400 00 150
1,000 00 o e i B B
4, 500 00 1,450 800 00 800
e b i LB R P R 480
7,000 00 3,650 1, 400 00 900
4,000 00 6, 500 E00 00 1,850
3,000 00 3,826 [ o AR G R R,
1, 000 00 600 200 00 |...
22,900 00 8, 400 4,100 00 2, £90-
................ i SRR e 550
N 00 L. et an ey g 1,100 00 |. Ay
3, 000 0O 1, 550 600 00 280
15, 500 00 33,94 2,500 00 7175
§228, 450 00 £159, 498 £39, 500 00 £38, 685
A tine Republic. ....cciimeiienimmmaniniegriminsscsssianscesssccncnccssnnnsss §3, 000 00 £1, 800 §600 00
Brazil ne R s e A e Bl P B e et e 11, 500 00 4, 830 2,300 00
Chili ... 4,000 00 2, 000 800 00
e R S A e e R B S e I S R PR 7,000 00 2,550 1,400 00
e e T e R e AP R R R D S S R T R e et S e LB PR SE R S
e et e T T A T AT T e LAY Sl oY e a i LA L Lo MY BE Ot d LUV TR UL o S i ot © i 1,000 00 200 200 00
P e s e T A e 8,500 00 1,850 1,700 00 |.
T E e ¢ e s AR S et L B A el S S RS T e s Tt S S L 000 00} <oiaeiniinius 200 00 |.
............................................................ 11, 500 00 2,150 2,300 00 350
1,000 00 B0 b 200
3,500 00 2,200 500 00 400
L0 D] sreasanenanses 300 00 200+
4,000 00 1, 400 400 00 500
1, 500 00 Sl J i S did ity 150
57,000 00 20, 350 10, 900 00 5, 450
228, 450 00 159, 498 39, 500 00 28, 685-
205, 450 00 179, 848 £30, 400 00 £34,135
50, 400 00 34,135
§345, 850 00 ££l3.9€<1|
..................................................................... §1, 06y, 915
345, 850
ExwesofBﬁﬂahwannitedStstmm......... -4 e AL LE S ST §724, 065-
* This amount is of course exclusive of the sums paid to officers reimbursed by fees.
The Treasury accounts show that in the years 1875, 1876, and 1877 there were paid and received the following amounts :
1875, 1876. 1877.
Salaries and emolUMENS. cocvecenrrerencennssnannescnsnsssnsssnnnnanas by £ e A I i S e i o £541,363 11 £531, 539 14 514,112 53
R e e e R S e S s e e e e e i ‘ 590171 4,200 &8
$549,172 47 £537, 456 37 £518,319 41
N e S S e L e SO S o e L e B e e I o e R o S e A S e e 0 ey e B S el 697, 988 49 *$651, 509 20 §624, 265 99
540,172 47 536,456 37 518,319 41
P e e i | ¢ S e S T I s ST §148, 816 02 2115, 052 83 £105, 946 58
* British fees in the same year, £34,707.
Annex A, showing the total number of salaried consuls of the United States in the British Possessions and of Great Britain in the United States.
Number of United States consuls. Number of British consuls. Hiel S B et Es";,‘}&;"‘ Rent.
including in the 4 consular '1‘1||nal\'3j cl in the a te salaries a vice- $115,750 | €22,600 | £13,800 | £4,9235
mwwl:.T ! xqgant at §1,100, .:;]:;f interpreter a[énmnd.i}ng i %
Total expenses of the United States for salary and rent where there are no British offices .......ccuciioimiieiioieiimiasianionnas $138, 550
’Iblalaxpenmd Great Britain for salary and rent where there are no United States offices ......cicevecerenmercrenerraeen cnnes 90,173 = £13,mu$5perpmd.
MdUﬂhﬂMWmBﬂmw o i i M e e i e o o ceeess 48,375




1662

CONGRESSIONAL RECORD—HOUSE.

MarcH 11,

Annex B, showing the number of United States officers paid from fees only, and the number allowed to trade. The numeral shows the number paid

by fees ; b those allowed to iransact business, their number

being represented by the small numeral to the right and above the letier.
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Mr. HALE obtained the floor.

Mr. SAYLER. The gentleman from Maine yields to me for a mo-
ment and I desire to make a motion that the committee do now rise.
It is due to the committee I should state it is for the purpose of
introducing a report from the Committee of Ways and Means extend-
ing the time for the payment of tax on whisky in bond, a matter in
reference to which there is urgent necessity there should be immedi-
ate action on the part of the House.

Mr. HALE. It is understood the matter is to be disposed of to-
night and not to take up any time to-morrow.

Ir. SAYLER. It will take but little time and will be disposed of
this evening. I understand the Committee on Appropriations does
not antagonize this motion.

Mr, SINGLETON, We shall not if it shall be nEreed and under-
stood that that bill is not to occupy more than one hour.

Mr. SAYLER. Ia that the time shall be so limited.

Mr. HALE. I yield with that understanding.

The motion that the committee rise was agreed to. :

The committes accordingly rose; and the Speaker having taken
the chair, Mr. Cox, of New York, reported that the Committee of the
‘Whole on the state of the Union had had under consideration the
bill (H. R. No. 3064) making appropriations for the consular and diplo-
matic service of the Government for the year ending June 30, 1879,
and for other purposes, and had come to no resolution thereon.

]

ENROLLED BILL SIGNED,

Mr. RAINEY, from the Committee on Enrolled Bills, reported that
the committee had examined and found truly enrolled a bill of the
following title; when the Speaker signed the same:

An act (H. R. No. 1474) further to suspeni the operation of section
5074 of the Revised Statutes of the United States, title 72, in rela-
tion to guano islands.

EMOLUMENTS OF CUSTOMS OFFICERS.

The SPEAKER, by unanimous consent, laid before the House a
letter from the Secretary of the Treasury, transmitting statements of
-official emolnments and fees of customs officers in acmr%iﬂum with gec-
tion 2639 of the Revised Statutes; which was referred to the Com-
mittee of Ways and Means, and ordered to be printed.

KEEOKUK CANAL.

The SPEAKER also, by unanimous consent, laid before the House
a letter from the Secretary of War, transmitting a report of the chief
©of engineers on the bill (H. R. No. 2684) regulating the management
of the canal at Keoknk, Jowa; which was ref to the Committee
on Railways and Canals.

PENSION CLAIMS.

The SPEAKER also, by unanimons consent, laid before the House
a letter from the Becretary of the Interior, transmitting a communi-
cation from the Commissioner of Pensions, relating to the necessity of
some legislation to enable him to act promptly upon the claims of
soldiers and widows of soldiers of the war of 1812 for pensions ; which
was referred to the Committee on Invalid Pensions.

LEAVE OF ABSENCE,

By nnanimous consent, leave of absence was granted to Mr. Ross, for
two weeks, on acconnt of serious illness in his family.

NAVAL APPROPRIATION BILL.

Mr. CLYMER, from the Committee on Appropriations, reported a
bill (H. R. No. 3822) making appropriations for the uavaf service for
the year ending June 30, 1879, and for other purposes; which was
read a first and second time, referred to the Committee of the Whole
-on the state of the Union, and ordered to be printed.

Mr. CONGER. I reserve all points of order.

CONSIDERATION OF PRIVATE CALENDAR,

Mr. MILLS. I askunanimons consent to offer the resolution which
I send to the desk. 3
The Clerk read as follows:

Resol That the House shall teke a recess until seven o'clock p. m. after the
day’s session on Tuesday, Wednesday, and Thursda f urpose :
ering bills on the Private Cnlandm{ dipv et iy

Mr. CONGER. Iobject to that unless it is confined to pension bLills
or unless it may be under the rules of objection day.
Mr. MILLS. I have no objection to letting it be under the rules of
objection day, but I will not confine it to pension bills.
fr. CONGER. That is, that no bill ghall be considered to which
there is one objection. 4
The SPEAKER. The Chair would like that there should be a dis-
tinct knowledge of what is asked.
Mr. MILLS. " Let the evening session be under the same rules as
objection day on Friday.
Ir. HALE. That is, that a single objection carries a bill over,
Mr. MILLS. Yes, sir.
Mr. WHITTHORNE. I ob{Iect.
Mr. MILLS. I move that therules be suspended and the resolution
adogted with the modification I have accepted.
The Clerk read the resolution as modified, the words  under rules
as on objection days” being added.
Mir. (E,ONGER. Let the words also be added “for each evening
session.
HMr. MILLS. I cannot make terms with every gentleman in this
onse.
Mr. O'NEILL. Does this simply refer to the pensi i
it include the whole Calendar ? 4 SN g dors
Mr. MILLS. 1t is for the consideration of the Private Calendar.
Mr. HALE. Let the resolution be read again as modified.
Mr. MILLS. I move that therules be suspended and that the reso-
1u't1i£n be aldopted as I wrote it, with no limitation.
e resolution was again read, the words “ under rules -
tion days” having beengsatricken :]I:I.t. W a o
Mr. EDEN. Ithink the resolution should not pass in that shape.
When we consider the Calendar in broad daylight it is scarcely pos-
sible to have a quornm,
The question being taken, the rules were not suspended, two-thirds
not voting in favor thereof,

PAYMENT OF TAX ON DISTILLED SPIRITS.

Mr. SAYLER. T am instructed by the Committee of Ways and
Means to report the joint resolution which I send to the desk, and to
move that it be referred to the Committee of the Whole on the state
of the Union.

The SPEAKER. The joint resolution will be read.

The joint resolution was read, as follows :

A joint resolution to prescribe the time for the payment of the tax on distilled
spirits, and for other purposes.

Tesolved by the Senate and House of Representatives of the United States of Amer-
fea in C&ugtr[riru ammbkzl That the tax onall distilled spirits hercafter mt{md for
deposit in distillery w ouses shall be due and payable before and at the time the
samo are withdrawn therefrom and within three years from the date of the entry
for deposit therein ; and warehousing bonds hereafter taken under the provisions
of section 3203, Nevised Statutes of the United States, aball be conditioned for the
payment of the tax on the spirits as specified in the entry, and the interest on tho
tax, if any has accrned under the ‘;rm-lsionsof thisresolution, before removal from

e distillery warehouse and within three years from the date of saiil bonds.

Seo. 2. That the time within which distilled spirirs heretofore entered for deposit
in distillery warehouses are required to be witgdmwn therefrom pursuant to the
condition of any warehousing bond taken within one year prior to the of
this resolution, npon the emtrioof such spirits into such warehouses, under the pro-
s of section 3203 of the Revised Statutes of the United Shtﬁ shall, on writ-
ten request being made as herein specified, be extended for o period not exceedin
three years from the date of the entry of such spirits into the warehouse; but am:g
extension shall not be made in any case unless there shall be indorsed upon or ap-
pended to the warehousing bond a written request therefor and an acknowledg-
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ment of the liability under the terms of said bond for the od for which the
extension is granted, as if the same were inserted in the v of said bond, to be
duly executed by the principal and sureties in the bond and acknowledged by each
of them before a collector or deputy collector of internal revenue or some other
officer anthorized by law to take the acknowledgment of deeds: Provided, That
the sureties on said bond are, at the time of sn retinest, satisfactory to the col-
lector, and, if not satisfactory or if the sureties shall refuse to make the request
anid acknowledgment aforesaid, that an additional or new warehousing bond, with
sureties satisfactory to the collector, shall be given. 2

Skc. 3. That in case of the non-payment of the tax on any distilled spirits within
one year from the date of the original warehousing bond for such spirits, interest
shall acerne upon said tax at the rate of 5 per cent. per annum, from and after
tho expiration of said year until the tax be paid. Such interest shall be col-
lected with the tax in such manner as the Commissioner of Internal Revenue, with
the approval of the Secretary of the Treasury, a]:sllalf be.

SeC. 4. That the provisions of this resolution shall not apply to grape brandy
warehonsed under the provisions of an act entitled * An act relating to the pro-
-ili\ctir;ln 3?f 1551"1" brandy, and to punish frands connected with the same,” approved

m i

_Mr. CONGER. I object to the introduction of that joint resolu-

tion.

The SPEAKER. The gentleman from Ohio [Mr. SAYLER] has a
right to report it from the Committee of Ways and Means for com-
mitment at any time. He proposes to report it for commitment to
the Committee of the Whole on the state of the Union, and the Com-
mittee of Ways and Means is entifled under the rules of the House
to de that at any time,

Mr. CONGER. Is this a measure of such a kind as to ¢gi\na the
committee a right to report for the purpose of commitment

The SPEAKER. The Committee of Ways and means have a right
to report atany time, for committal, any subject referred to them.
The gentleman from Ohio [ Mr. S8AYLER] proposes to move to suspend
the rales to go into Committee of the Whole on the state of the
Union for the purpose of considering the joint resolution.

Mr. CONGEE. Then the objection is good if he moves to suspend
the rules.

The SPEAKER. The objection is ]food as to going into Committee
of the Whole on the stato of the Union to-day, except uunder sus-
pension of the rules. The Chair would recognize a motion to sus-

end the rules for the purpose to consider publie business reported

m a standing committee in preference to a suspension by an indi-
vidual member, made to secure House expression; but such suspen-
sion reqnires, of course, a two-third vote.

Mr, CONGER. But if there be objection to the introduction of the
bill, surely that is the end of it.

The SPEAKER. Under the rnles of the House the Chair has no
tight to recognize a single objection to the reporting by the Com-
mittee of Ways and Means of a bill for committal.

The joint resolution No. 133 was read a first and second time, and
referred to the Committee of the Whole on the state of the Union.

Mr. FRYE. 1 would ask whether or not this is a unanimous report
from the Committee of Ways and Means.

Mr. SAYLER. Itis. Inow move tosuspend the rulesand thatthe
House resolve itself into Committee of the Whole on the state of the
Union for the purpose of considering the joint resolution.

Mr. CONGER. 1 wish to ask when thissubject was referred to the
Committee of Ways and Means.

The SPEAKER. The gentleman from Ohio [Mr. SAYLER] can
probably answer that question.

Mr, CONGER. By what aunthority does the committee report on
this subject ? !

The SPEAKER. The gentleman from Michigan desires to know
when this sul.gact-mstter was referred to the Committee of Ways and
Means. The Chair understands that to be the point.

Mri CONGER. Yes; I want to know by what authority they re-

rt it.

Mr. WOOD. The subject was regularly referred to the Committee
of Ways and Means and they did make one report upon the question,
and they now propose to ma{xe an additional report upon the same
question.

Mr. CONGER. That is what I thought. The committee were in-
structed by the House upon the matter, and baving made a report
upon it I hold that the committee is functus officio; that it has per-
formed its duty and ought to die civilly.

Mr. WOOD. They only report it in part.

Mr. CONGER. I submit that having once made a report on this
subject they have no right to make a further report.

The SPEAKER. Under what reference is the joint resolution
brought back? Was the subject-matter ever referred to the Com-
mittee of Ways and Means?

Mr. WOOD. Yes, sir.

Mr. KNOTT. 1 would ask if a bill upon this precise question was
not introduced by my colleagne [Mr. CARLISLE] and referred to the
Committee of Ways and Means?

Mr. WOOD. It was.

The SPEAKER. That is what the Chair wanted to know.

Mr. CONGER. The committee reported upon that subject and the
Honse acted upon it.

Mr. WOOD. Noj it was another subject, a different bill,

Mr. SBAYLER. Long after the committee made their former report
the gentlemen from Kentucky [Mr. CARLISLE] introduced a bill into
the House in substance providing for the very thing provided for in
this joint resolution, which is reported really as a substitute for that
bill, and it was referred to our committee.

The SPEAKER. The Chair isunder the impression that the former
legislation reported by the committee on this subject was based upon
aft;int resolution introduced by the gentleman from Kentucky, [ Mr.
BLACEBURN. ]

Mr. WOOD. Yes,sir; and this joint resolution is based upon a bill
referred to the committee on motion of the gentleman from Kentucky
[Mr. CArLISLE] subsequent to the other, -

The SPEAKER. The Chair has sent for the bill to see the indorse-
ment upon it.

Mr. l‘-lUBBELL. I would inquire if this joint resolution has been

printed.
l Mr, SAYLER. It has not.

Mr;ﬁIUBBELL. It is a very important measure and ought to be
printed.

Mr. SAYLER. I do not think the gentleman will press that. 1
move that the rules be suspended so as to put this joint resolution
upon its passage. ;

The SPEAKER. The joint resolution is now in Committee of the
Whole; that committee should first be discharged from its further
consideration before it can be brought into the House for passage as
proposed by the gentleman from Ohio, [ Mr. SAYLER.]

r. SAYLER. I would rather go into Committee of the Whole, so .
as to give members an opportunity to discuss this joint resolution. I
will therefore insist upon my first motion.

Mr. CONGER. If an objection will reach this, if the Chair will
allow me—

The SPEAKER. The Chair would like to hear the suggestion of
the gentleman.

Mr, CONGER. If objection will reach this joint resolution and I
can prevent it coming before the House again after the distinet action
of the House on the subject, I desire to object.

The SPEAKER. The gentleman’s objection will have force, if it
can secure the support of more than one-third of the members.

Mr. CONGER. It would make a step in advance if an objection
could accomplish my purpose.

The SPEAKER. The Chair cannot assist in that manner. Under
the rules the Committee of Ways and Means can report at any time
for commitment.

Mr. CONGER. On any matter referred to them

The SPEAKER. The Chair understands it to be the fact that this
subject was referred to the committee ; otherwise the Chair wounld
invite further discussion on that point. The Chair has sent for the
bill which was referred to the committee.

Mr. BURCHARD. I desire to say one word on this subject, if there
is no objection.

The SPEAKER. On the point of order?

Mr. BURCHARD. No, sir; but on the subject of this joint resoln-
tion.

The SPEAKER. The motion to suspend the rules is not debatable.

Mr. BURCHARD. IsupposeIcan be heard, if there is no objection.

The SPEAKER. Is there objection to the gentleman from Illinois
[Mr. BurcHARD] making a statement ?

Objection was made.

Mr, CANNON, of Illinois. I desire to make a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. CANNON, of Illinois. Would it be in order for me to inquire
if this is a unanimous report of the Committee of Ways and Means ?

The SPEAKER. That fact has already been stated. It is nota
parliamentary inquiry, but in the opinion of the Chair it is a very
proper one, if argument was allowed.

Mr. SAYLER. This is a unanimous report of the Committee of
Ways and Means,

Mr. CONGER. I think that is in the nature of debate, and is in-
tended to influence the action of the House, so far as the unanimity
of the action of the Committee of Ways and Means may have in-
fluence. -

The SPEAKER. The Chair thinks it is in the nature of an argu-
ment, as to why the Honse.should now suspend the rules and go into
Committee of the Whole, and if objected to not in order,

Mr. FORT. - 1 would like to inqgnire of the gentleman from Ohio
[Mr. S8ayLER] how long it is proposed to allow for general debate in
Committee of the Whole 7

Mr. SAYLER. I will move fo limit general debate to one hour;
and will agree to give the most of that time to those gentlemen who
may desire to oppose this joint resolution.

Mr. FORT. That time is too limited.

Mr. HALE. Let the gentleman from Ohio [Mr, SAYLER] modify
his motion so asto go into Committee of the Whole under the five-
minute rule.

Mr. SAYLER. I do not think I can do that now,

The SPEAKER. The fact has been stated upon the authority of
members that a bill upon this subject was introduced by the gentle-
man from Kentucky [Mr. CARLISLE] and referred to the Committee
of Ways and Means, i

Mr. SAYLER. And this joint resolution is reported as asubstitnte
for that bill.

Mr. CONGER. I understand the bill is here.

The SPEAKER. The title of the bill will be read.

The Clerk read the title of the bill, as follows:

A bill (H. R. No. 2264) to prescribe the time for the payment of the tax en dis-
tilled spirits and forotharpgrpom
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The SPEAKER. And the joint resolution was reported by the
gentleman from Ohio, [Mr. SAYLER, ] as the Chair nnderstands, as a
substitute for the bill the title of which has just been read. |

Mr. SAYLER. Pending the motion to go into the Committee of
the Whole, I move that all general debate be limited to one hour.

Mr, THORNBURGH. I move that the House now adjourn.

The motion to adjourn was not agreed to.

The SPEAKER. The gentleman from Ohio, pending the motion to
suspend the rules, desires to move that all general debate in Commit-
tee of the Whole be limited to one hour. Pending a motion to sus-
pend, such a motion is hardly in order.

Mr. SAYLER. It may be all included in one motion.

The SPEAKER. The gentleman moves that the rules be suspended,
and that the House now resolve itself into Committee of the Whole
for the pigﬂmm of considering the joint resolution reported by him,
End that all general debate upon that resolution be limited to one

. hour.

Mr.CONGER. Can thatbe done without asuspension of the rules?

The SPEAKER, The gentleman makes that as a part of his motion
to suspend the rules. The Chair intimatied to the gentleman that he
conld not on Monday move to suspend the rules to go into Commit-
tee of the Whole, and then interpose another motion in regard to
limiting debate.

Mr. SAYLER. I makeifasa of my motion.

The question was taken upon the motion to suspend the rules; and
upon a division there were—ayes 102, noes 71.

So (two-thirds not voting in the aﬁ?lrmative) the rnles weré not sus-

pended.

Mr. SAYLER. I will not take up the time of the House by calling
for tellers on this question, but will give notice that at an early date.
not to interfers with the consideration of a‘pv;ilm riation bills, I will
ask the House to go into Committee of the Whole for the purpose of
considering this joint resolution.

Mr. A. Andinthemean time let thejoint resolution be printed.

Mr. SAYLER. I move that the joint resolution be printed.

The motion was to.

Mr. HUBBELL. And that it be printed in the RECORD of to-mor-

TOW.
The SPEAKER. It will be printed in the RECORD.
EVENING SESSION.

The SPEAKER. The Chair is informed that on Saturday the House
agreed to hold a session this evening for debate only, no business of
any sort to be transacted. The Chair is also informed that the time
when the evening session should commence was not fixed in the order
of the House. The Chair would suggest that the time be now fixed,
say at eight o’clock. !

Mr. BLACKBURN. I will state for the information of the Chair,
as the Speaker was absent on Saturday last, that half-past seven was
the hour designated by the gentleman from New York, er. CovErr, ]
upon whose motion the evening session was fixed.

The SPEAKER. It was not embraced in the motion as taken by
the Clerk.

Mr. BLACKBURN. If it will accommodate the Chair I will move
to fix eight o’clock as the hour.

The SPEAKER. The Chair has no wish about the matter.

Several MEMBERS. Let it be half past seven.

The SPEAKER. That will be the understanding, if no other time
be named.

SHORT-HAND REPORTERS IN UNITED STATES COURTS.

Mr. FRYE, by unanimous consent, introduced a bill (H. E. No. 3823)
to provide for short-hand reporters in the circuit and district courts
of the United States; which was read a first and second time,referred
to the Committee on the Judiciary, and ordered to be printed.

LEAVE OF ABSENCE.

Mr. STENXGER, by unanimous consent, obtained leave of absence for

three days, on account of important business.
2 ORDER OF BUSINESS.

Mr. CONGER. I move that the House now adjourn.

The SPEAKER. The effect of the adoption of that motion would
be to cut off the evening session.

Mr. CONGER. That is the object of it.

The motion was not agreed to; thers being—ayes 65, roes 101.

Mr. BANNING. I move that the House take a recess till half past
seven o'clock.

Mr. COX, of New York. I desire to offer a resolution which I send
to the Clerk’s desk.

Several MEMBERS. Regular order!

The SPEAKER. The regular order being called for, the Chair ranst
recognize the motion of the gentleman from Ohio, [Mr. BANNING, ]
that the House now take a recess.

Mr. BANNING. I withdraw the motion.

Mr. COX, of New York. I now offer my resolution.

Mr. SAMPSON. I renew the motion for o recess.

The SPEAKER. The Chair must of necessity recognize the motion
for a recess, becanse it is in the nature of a motion to adjourn.

The question being taken on the motion of Mr. BAMPSON, there were—
ayes 93, noes 81.

Mr. SAMPSON. As I have no objection to the resolution of the
gentleman from New York, I withdraw my motion.

RECOGXNITION OF PRESIDENT DIAZ.

The SPEAKER. The proposition of the gentleman from New York
[Mr. Cox] will now be read.

Mr. CONGER. Is that for a suspension of the rules{

The SPEAKER. The Chair is unable to say. The Chair will first
ask unanimous consent.

Mr. CONGER. Then I object.

The SPEAKER. Perhaps the gegtleman had better hear the propo-
sition read before he objects.

The Clerk read as follows:

‘Whereas the adminstration of President Diaz in Mexico fulfills the requirements

of éntemaﬁnnn.l comity and law for the purpose of recognition by our Government;
an

‘Whereas such recognition would be in the interest of national and commercial
intercourse : Therefore,

Hesolved, That the President of the United States be invited to recognize said
government of Mexico as at present administered.

Mr. MILLS., Iobject.

Mr. COX, of New York. I move to suspend the rules and adopt the
resolution.

Mr. MILLS. I move that the House adjourn.

The SPEAKER. The Chair thinks that under the practice he is
bound te recognize gentlemen who desire to move to suspend the rules
in the order in which their names are entered on his list.

Mr, COX, of New York., This is a great public question and onght
to be considered ; I would not urge it buf for that necessity.

The BPEAKER. The Chair agrees with the gentleman that the
question is very important.

Mr. MILLS. I modify my metion so as to move that the House now
take a recess,

The gueat.iun being taken,
The SPEAKER said : In the opinion of the Chair a majority have
voted in the affirmative.

Mr. COX, of New York. Will this proposition be pending next.
Monday ?

The SPEAKER. The Chair thinks that it would be subject to the
prior right of other members who have indicated their desire to move
to suspend the rules.

Mr, COX, of New York. I obtained the floor to offer this resolution.
I had t difficulty in getting the floor.

Mr. CONGER. It cannot be before the House as unfinished busi-
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ness,

The SPEAKER. The Chair thinks that it is not before the Honse.

Mr. COX, of New York. Why, Mr. Speaker, it has certainly been
offered, and a motion made to suspend the rules.

The SPEAKER. But the Chair was only entitled to recognize re-
quests for unanimons cousent. For motions {o suspend the rules he
is entitled to recognize gentlemen only in the order in which they
have entered their names on his memorandum.

Mr. COX, of New York. I was recognized by the Chair. Unani-
mous consent is not necessary in order to be recognized by the Chair.
Being recognized, I had the right to offer the resolution.

Thtt: SPEAKER. The Chair will examine the rales carefully on this
poin

Mr. CONGER. I wasabout to make the pointof order that accord-
ing tothe ruling of the Chair the gentleman from New York had not
the first right to the floor to make a motion to suspend the rules.

The SPE?AKER. The Chair will examine the point ; the just rights.
of the gentleman from New York shall not suffer.

Mr. GLOVER. I ask the gentleman from Texas [Mr. MiLLs] to
yield to me that I may introduce a bill,

Several MEMBERS. Regular order!

The SPEAKER. The motion to take a recess until half past seven
o'clock has been agreed to.

The House accordingly (at four o’clock and ten minutes p. m.) took
a recess until half-past seven o’clock p. m.

EVENING SESSION.

The House reassembied at seven o’clock and thirty minutes p. m.

The SPEAKER. The gentieman from New Jersey [Mr. HARDEN-
BERGH ] will occupy the chair this evening as Speaker pro tempore.

The SPEAKER pro tempore, (Mr. HARDENBERGH.) By order of the:
House the session this evening is for debate only, no business what-
ever to be transacted.

THE LIFE-SAVING AND COAST-GUARD SERVICE.

Mr. COVERT. Mr. Speaker, only a few days ago a bill was intro-
duced in the House by the gentleman from Tennessee [Mr, WniT-
THORNE] entitled “A bill to organize a life-saving and coast-guard
service,” and was appropriately referred to the Committee on Com-
merce, npon a division called for upon the vote for its reference to
the House Committee on Naval Affairs.

Although but a short time has infervened since its introduction,
the newspaper press of the country and gentlemen representing the
views of the friends and opponents of the bill have been active and
earnest in the formation of sentiment and opinion both for and against.
the proposed measure.

Representing as I do a district embracing a Jong line of coast, and
a constituency largely interested in the workings of the life-saving
service, I feel that I have no apology to offer in calling the attention
of the House at this time to the features of a measure franght with
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as many vital interests as any which has thus far been presented at
this session in either House of Con :

The bill proposes a number of sweeping changes in and entire in-
novations upon the existing system under which the life-saving serv-
ice of this country is conducted. The details of the proposed act
will be more particularly examined at a later stage, it being sufficient
for my present purpose to say that the bill under discussion proposes
by its terms to take the service from the Treasury Department under
which it has grown to its present proportions and achieved its suc-
cessful usefulness, and bestow the care and keeping of the entire
system, with all its details, npon the Department of the Navy.

When a radical change is proposed by the law-makin wer, the
first and most natural inquiries are, as they ought to be: at defects
or omissions are to be remedied by the gmﬁned change? What bene-
fits are to follow revolutionary action ow are existing conditions
to be improved by change either of system or of direction? And these
are the questions which confront us at the very outset of our exami-
nation of the provisions of the proposed bill,

A glance at the map will demonstrate that the United States has
an immense line of sea and lake coast, far exceeding that of any other
nation, and comprising more than ten thousand miles in extent.
Different varieties of climate present all the various shapes in which
storins and danger visit these coasts. The fierce gales which accom-
pany winter storms of rain and snow upon the Long Island and Jersey
and New England coasts are scarcely more to be dreaded, are fraught
with scarcely more of danger to vessels fmiEhted with precious car-

of human lives and rich merchandise, than the swift, short, and
almost equally fatal hurricanes of some of the more southern lati-

tudes.

Prior to 1848, absolutely no provision bad been made by Govern-
ment for the protection of navigators along these dangerous coasts.
Stately ships went down, heroic lives were lost by hundreds every
year, and the only results were unmarked mounds in almost every
village and bamlet on the coast, empty seats at hundreds of fire-
sides, and the formal entries in many a ship-owner’s ledger telling of
total loss of vessel and of cargo.

Looking back at then existing conditions, it seems sadly singular
that Government could have been so remiss in what ought to have
Deen regarded as one of its first great duties. So constant and so ap-
palling did these great sacrifices of persons and of property become
that in the year mentioned, Congress awakened from the apathy pre-
viously existing in this regard, and made a com ively small ap-
propriation for the better preservation of life and property from ship-
wrecks on the coast of New Jersey.

In the following year like Hrovision was made to guard the coasts
of Cape Cod and Long Island from their constantly recurring holo-
causts of destruction and of death.

The scanty appropriations thus made served only partially to pre-
vent the dreaded evil. There was no organization, no superintend-
ency, no method. And yet the warm-hearted, strong-handed men of
the coast did what they could, with the means at hand, to rescue and
to save. Almost at once the beneficent results of a service like this
were made manifest, for on the Long Island coast alone, during the
winter of 1850, with the manﬁs_r appliances at hand, nearly three
hundred lives were saved by the prompt and vigorous action of the
hardy sarfmen.

Experience having demonstrated that abundant returns followed
the care bestowed in this direction, and the like experience having
proven conclnsively that the service ought to be so conducted as fo
insure organization and responsibility, the Senate Committee on Com-
merce, three years later, called upon the Treasury Department for
suggestions in this regard and in respect to further coast protection.
The then Becretary of the Treasury advocated an increased num-
ber of stations, and that they be placed in ch of proper persons
who should account to the Department instead of having the statiens
and all the details of the work left to the loose and irresponsible
control of either individual or associated voluntieers, The year fol-
lowing, these suggestions were embodied in a law framed for that
purpose, and while the law thus enacted was entirely inadequate
to meet the wants designed to be supplied, yet the better effects of
even imperfect organization were speedily manifested.

In this condition the life-saving service remained, with no regula-
tions for its government, with no provision for the employment of
erews, struggling as it best might nunder adverse conditions until the
winter of 1570-'71, when the oceurrence of several fatal coast disasters
awakened Congress and the whole country to the necessity for more
perfect organization and more complete equipment.

A larmpropriation was voted by Congress, and the Department
of the ury was authorized to pay for the services of erews of
experienced surf-men at such places and for such terms as might be
deemed proper. This was the legislation that ought to have been
adopted fifty years sooner. - It marked the beginning of a new and
better condition of things in this regard. e assertion is made
broadly and without reservation, that d ental records nowhere
show such sure and satisfactory p in all right directions as are
exhibited in “ the short and simple annals ” of the life-saving service,
since by this action of humane hearts and eclear minds this puny
infant ﬁum of unfortunate necessity was thus fully adopted and
recognized as the ward of a beneficent Government,

Since the date mentioned the service has been completely and thor-

VII—105

oughly reorganized. Practicalmen have lent to itthebest thought and
energy they could bestow. Inefficient and incapable officers and men
have been to great extentremoved and their placesfilled by men skilled
by long service in storm and dunlfur, and who are thoroughly familiar
with every foot of the coast which forms their field of labor. Sta-
tions have been established at the points deemed most dangerous, after
thorough and exhaustive examination of the coast, and althongh these
stations are not sufficiently numerous, as has been demonstrated on
many oceasions, this defect is not the fault of the Department, which
has sought to utilize in the best possible way the insufficient appro-
priations voted for its support. A code of instructions for officers and
men has been pmgared, and the carrying out of these instructions to
the veriest detail has been demanded and enforced by those in charge
ot the service. Approved appliances have from time to time been
brought into requisition, and these appliances have only been selected
after thorongh tests which have demonstrated their excellence. Surf
and life boats, mortars, and all the important anxiliaries necessary to
be employed, and of which the general public have the profoundest
ignoranee, have been made uubf::ts of intelligent and well-ordered
inspection, and their adoption and constant use have been followed
by thorongh proficiency on the part of the hardy and gallant men
who use them. Added to all these improved features, a system of
examinations and inspections has been adopted, and as a result im-
proper and unfit men are in great measure prevented from entering
the service. 1

A drill system has been inaugurated, and the crews of the stations
are taught familiarity with the appliances used. The keepers and
surf-men have been given practical instrnetion in the methods of
resborinisaﬂ’erers apparently drowned. A code of signals, with flags,
hand-lights, and rockets, has been established and successfully used.
Patrol districts have been mapped out from station to station. Day
and ‘night, along the stretch of the Atlantic coast from Maine to
Florida—day and night, along the shores of the great lakes—in sea-
sons of storm and danger, the weary miles are constantly traversed
by the patrol, who, with eyes bent seaward and with ears strained to
hear the possible cry of diatreul.performs harder and more honorable
service than was ever rendered by any soldier on any battle-field. In
a word, order has been bronght out of chaos. Although in almost every
instance actual and in some cases terrible experience has demonstrated
that theappropriations ted fortheservice have been grossly insnffi-
cient, although the stations in many localities are entirely too far apart,
yet in the face of these adverse circumstances the service has made for
itselfa Elorions record. Never did virgin soil yield richer harvest from
the seed planted upon it than this service from the appropriations made
forits support. Therecordsof the Department year by year since the
season of 1871-'72 (the season of its reorganization)show a marked and
steady improvement in nsefulness and efficiency. Time prevents the
recital here of the statistics in support of this assertion, but reference
is made to the reports and records on file in the Treasury Department
as verifying its correctness. It is sufficient to say that during the
five years following the reorganization of the service the total value
of property saved from stranded vessels was §5,254,000, and the num-
ber of lives saved was 3,180. Turning to the record of the service
for the last fiscal year, 1 find the following exhibit, to which-I
earnestly invite the attention even of the most censorious: The total
number of disasters to vessels during that year was 134. On board
these vessels were 1,500 human souls. The value of the vessels was
within a fraction of $2,000,000, and that of the cargoes over §1,300,000.
The value of property saved was §1,713,647. Out of fifteen hundred
parwrlls on board these stranded and wrecked vessels only thirty-nine
were lost.

It may seem improbable to those who do not know the discipline
and working of the service, but the assertion is made here that if
any one desires to have further particulars as to the losses of the last
year, i.nquirly at the life-saving department will be answered with
full particulars as to how each one of the unfortunate thirty-nine
who were lost went to his death!

Surely nothing more need be presented to show how thorough is
the organization, how methodical and complete is the working of the
service as now conducted under all the adverse cirenmstances arising
from insufficient governmental snpport. From time to time within
the past few years and since the life-saving service has by reason of
careful and efficient management made its influence felt, and has
gained for itself an honorable distinetion, a desire has been in process
of growth for the transfer of the service to the Navy Department. It
is 1y admitted that the idea of this proposed ehange does not
emanate from the De nt; the latter as such making no effort
thus to obtain direction of the service. Seemingly those interested
in the movement have waited their opportunity, hesitating until now
to ask the Government to take the service from the control of those
who have thus far condneted it, and to give it over to their—in a
certain sense—untried “’prentice hands.”

Two serious and most distressirg accidents, both ocenrring to Gov-
ernment vessels, since the commencement of the present fiscal year,
have seemingly emboldened those who have thus cherished this de«
sire, to make formal demand for the surrender to the Department of
the Navy of the life-saving service. And the friends and supporters
of the bill now under consideration will undoubtedly point to the loss
of the Huron, and the still more recent lossof the Metropolis, as afiord-
ing reasons why the control of the service should be thus transferred.
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Anticipating this, let usexamine very briefly somewhat into the facts
attendant upon the loss of these vessels, to the end that we may de-
termine whether the life-saving service was in any way derelict in
duty or wanting in care and attention upon the occasion of either of
these unfortunate disasters. And first, with reference to the loss of
the Huron. It is sufficient simply to say that tho Department having
charge of the service is unable, by reason of inadequate appropria-
tions, tomaintain crewsexeept at those seasonsof the year deemed most
disastrous along the coasts. This fact has prevented the stations in
ihe distriet where this disaster occurred from being manned by resi-
dent surf-men except for the five months between the 1sf-0of Decem-
ber and the 1st of April, and the stranding of the Huron occurred
when the erews of this district were not thus in Government employ.
The disaster cannot, therefore, be attributed to any fault or neglect
:in the part of those who compose the crews of the district in ques-
on,

A thorough official investigation has but recently been completed
with reference to the loss of the Metropolis. I nha{l not in this
connection to allude to the fact that this vessel was old an nearo}f
worn ont and absolutely unfit for the uses to which she was applied.
The official inquiry demonsirates that at the time the Metropolis
stranded a heavy fog enveloped the scene of the disaster. No signal
guns were fired from the steamer. The loss oecurred at a point dis-
tant some four and one-half miles from the nearest station. So soon
as the wreck was discovered, word was hastily dispatched to the sta-
tion, and preparations were at once made by the crew to reach the
scene of disaster. The beach coast here is a line of low, flat sand,
scarcely raised above the water-level, and had been covered the night
before by a storm tide to the depth of several inches, leaving the beach
in such condition on the morning of the disaster that the men sank
in the wet and lghieldin mt:g]a::vsry step. hn()var this l;iimouls road-
way, the cart, laden wi ife-saving appliances, making an ag
gn.tz weight of over one thousand pounds, was toilsomel Em.ggegll;ey-
men already spent by the exhaml):g patrol duty they had just
formed. Within the preceding twenty-four hours, one of the men
patrolled a distance of thirty-two miles through the driving storm ;
another, twenty-four miles ; two others, sixteen miles, and the remain-
ing two, twelve miles each, Almost worn ouf and exhausted, with
the broad tires of the appliance cart penetrating several inches below
the surface of the yielding sand, these men hastened with all possi-
ble speed to the sceue of the wreck. So soon as this point was reached,
the mortar was set in position. The vessel was lying head on, or
nearly so, and there was thos but n small object, comparatively, at
which to aim their shot carrying the connecting line to the vessel.
At the second shot the connection was established, and the line was
lodged on the foretopsail yard-arm, and was thereafter scized by per-
sons on board. The crew of the station had thus far done all thoy
could—had performed {ully their part up to the point of co-operation
with those on board the vessel. ¢

Had these latter made proper adjustment of theshot-line, all might
{at, perhaps, have been well. Buat through miscaleulation, or in the

aste begftten of extreme danger, the slack of the line had been
dropped by the n sent aloft to attend to it, so that the line
led ountside of and across the jib-stay, and at a s‘hu:g angle aft to the
starboard side of the wreck. The strain upon the shot-li
became greater each moment, as it sawed across the iron-wire rope of
which the stay was made, and finally parted in two, and the shore
connection was thus disestablished,

I have entered thus much into particulars and have given the de- | capable

tails of this proceeding in order to show that the erew of the station
did all they could in the emergency presented. They did absolntely
more, perhaps, than their dnty. Standing waist-deep in the breakers
and undertow, with the winter twilight closing in upon the awful
scene, at the risk of being swept away by the angry flood and of
being dashed down each moment by huge pieces of the wildiy driven
wrecgk, they seized and bodily drew out from the seething, boiling
avaters, hungry for their prey, nearly a hundred human souls. It is
not deemed possible in the face of this exhibit, in the presence of these
facts, shown by sworn evidence, that those who in the first hour of
this terrible disaster were lond in voice of censure upon this service,
can eontinue to indulge in adverse criticism upon the condunct of the
men who so nobly did their duty, and their whole duty, on that ter-
rible day and night upon the Carolina coast.

I may add in this connection that the chief of the life-saving
service, from time to time in his annnal reports to the Department
and throngh it to Congress, had asked that additional means be fur-
nished for the protection of life and upon the coast of
North Carolina, and this request had been emphasized in the report
submitted for the last fiscal year. The occnrrence of these two acci-
dents upon this dangeraus and treacherous coast-line only tends to
show t‘g intimate knowledge of the Department of the needs of the
service and its forethonght in suggesting megns fof the avoidaneé of
threatened danger.

The life-saving service of this or of nnf other government, how-
ever conduncted, cannot always be infallible. Itecannot be expected
that always, upon every occasion of shipwreck and disaster npon our
long line of coast, eath should be cheated of its doomed victims,
even though life itself should be offered up as sacrifice hy those who
songht to save. Governmental pfficers, experienced surf-men, who
have devoted years of Jabor jn acquiring experjence in this depart-

ne so placed | part

ment, cannot accomplish the impossible or overcome the insnrmount-
able, What is claimed here is that with the means at hand
resul‘s have been achieved under the present administration of the
affairs of the service.

Briefly cxamining some of the features of the propesed bill, let nus
first admit that, looked at superficially, there may seem some reason
why this service should be committed to the eare of the Navy Depart-
ment. Both have to dealin a certain sense with vessels and with the
sea. But having admitted this common connection to this limited
extent, all reason for naval control ceases. The Treasury Depart-
ment has cognizance under the law of all matters pertaining to com-
merce, revenue collections, the light-house , and the revenue
marine. To carry out its work in these directions, the matter of const
navigation more especially becomes an im nt feature. And in
protecting commerce, with which work the Department is especially
charged, it would seem that the service in question should fall under
the jorisdietion of that Department. It may be by those who
press the passage of the proposed bill, that the Treasury has too many
departments for the proper supervision of one Secretary, and that,
therefore, this Department should be taken from his confrol. I
can only say, if this consideration be urged, that this special dem
ment has been particularly fortunate in having as its immediate
a superintendent who, thongh subject to the general direction of the
Secretary, yet is, as his.title impfiea, the * general superintendent”
of this branch of the service; and through whose e in great
measure, the system has been built up and has attained its present
successful prominence. Congress, however, will not stop to eon-
sider so trivial an objection as this. The French maxim: “To be
successful one must achieve suceess ” will be recognized as applicable
to governmental departments as to individuals; and if, by earnest
work on the of those connected with it, a department wins suc-
cess under adverse circumstances, and the eountry will not
take the department from the control of an uncomplaining Secretary
t.hrou%l nlsgmhmlsion of his being made the victim of overwork.

Mr. BENEDICT. Will my colleague permit me to ask a question 7

Mr. COVERT. Certainly,

Mr. BENEDICT. Has not the charge been made that the element
of party politics has entered into and has interfered with the work-
ing of this service 1

. COVERT. Yam glad that my colleague has propounded the
question just asked. It %ermit.a me to consider right here and very
briefly the only feature which I can i ine can serve as the shadow
of a reason for a change in the control of thisservice. The existence
of the evil alluded to by my friend, in the past, in some lecalities and
to some extent, has been freely and frankly admitted by the Depart-
ment. I have on my desk the last annual report of the tions of
the service, in which the general superintendent, in speaking of the
affairs of distriet No. 5, uses this langnage. I read from the report :

The condition of district No. 5 the board of examiners found quite unsatisfactory.
Of the eight kecpers examined flve were incompetent, and more than one-fifth of
ihe snrf-men were unqualified for their duties. The board endeavored to impress
tho keepers and erews with & full sense of the grave responsibilities resting n

and to stimnlate thom to efforts in acquiring proficiency in Ll.wi:ﬁnm
They also made diligent inguiry into the canse of the state of the dis-
trict. They found that it resnlted generally from an utter misconception on the
of the superintendent of his doties and responsibilities, and that this miscon-
ception had been formed in his mind by ihe efforts and representations of certain
small local politicians, some of them holding petty official positions, who had im-

udenrié‘y claimed to represent the wishes of the Dvnpartmcnt, and had contrived,
v adroitly practicing on his fears, to secare the nomination and retention of in-
persons at the stations, both as keepers and sarf-men.

The superintendent is emphatic and prononneed in his denuncia-
tion of these practices; and at page 35, of the report he says:

To all who have at heart the interests of the life-saving service, there is conso-
lation in the fact that the advantage gained by these intriguers, through their
nchagnmn!lnﬁmidmon.nlm og:;lchtqmr&h;:wr bm::hﬂcl;forhi‘m-
mediately u news s reaching the Department measures have
always baanmﬂyukm to make their labars perfectly ineffoctaal.

In this connection I may be permitted to state that in my own
home district, ch implying the existence of this unholy alliance
of party polities with the workings of a humane and beneficent sys-
tem have but very recently been made to the Department. I have
to add that at once, .nsvon the presentation of t allegations, a
commission was prompt Kedispatchod to examine and report upon the
[ sopresented. The testimony of witnesses was taken at great
kng, th what degree of fairness and with what results I am not
fully advised, but with fullnéss and promptness of which I am as-
sured, and the evidenee has, within the last few days, been forwarded
to the Department for its action. The result of this inquiry will de-
monstrate to the lireople of my district at least whether, if the leprous
arms of party dpu itics have been allowed to clasp the pure, fair form
11:1! humane endeavor, the vile embraee shall be permitted to eontinne

onger, -

As well, perhaps, might the ‘feneral of a military division or a
eommander in the Navy be held responsible for the morals of an in-
ferior officer, or for his conduct when not on active duty, as that the
Deparfment should be held responsible for e dereliction in this
regard on the parf of a local superintendent or keeper of a station.
It is only w! the offense is encouraged or passively permitted, in-
stead of punished, that raproach can attach to the Department.

I have faith to believe, frqm the frank admissions and from the
carnest and vigorons uttorances of the general superintendent, as
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embodied in his report, and from the prompt action taken in regard
to the charges coming from my own home district, that a sincere
desire exits on the part of the burean having the system in charge
to divorce utterly and wholly the work of the life-saving service
from all connection with party politics as such.

I cannot but believe in the face of these utterances,that in the

uture, whenever and wherever it is found that politics enter as a
factor in the organization of the service, the isan zeal of super-
intendents and supernumoraries will be met with the prompt removal
of those officers, where such zeal interferes in the slightest measure
with the efficiency of the service.

Whenever it is made to appear that the mingling of politics with
the work of this service has the implied indorsement even of the
Department; whenever I am satisfied that the superintendent or
local officer, whl:]}:vermits such intermingling for party purposes or
partisan en ill for one moment in the future be continued in the
service after his offense has been proven, my voice and my vote will
be in favor, not even then of the bill now under consideration in its
entirety, but of some measure at least which will give the control of
this service to those who will econduct it with purity and without
partisan bias, and which will assure to it if possible, the same success
in the future which it has achieved in the past.

Continuing our examination of this pro Lill, Mr. Speaker, let
me remark that the revenue marine, an important branch of the
Treasury Department, goes hand in hand with the life-saving service
in the protection of persons and pmmly on the coast. The two
branches are welded and woven so closely together, that one could
scarcely be taken from the confrol of the Treasury Department with-
ont serionsly affecting the usefulness of the other,

Bo early as 1837, the Executive was authorized to cause Government
vessels to cruise in the near neighborhood of dangerous coasts for the
relief of merchant vesselsin distress. This duty has been successfully

by the vesselsof the revenue marine from that time to the
present, except for a season, when the Navy undertook the duty.but
abandoned it after a short experience. Many lives and much valuable
property have been saved by the work of {he vessels and crewsor the
revenue marine, and Congress ought not to divoree the two agencies
which now act so harmoniously together toward the same objective
point. The experiences gained by revenue-marine officers in this per-
formance of coast duty admirably fit them for control and direction
in connection with the life-saving service. Their fields of duty are
really upon and in the near neighborhood of the coast. The expe-
riences of naval officers have all been of and upon thedeep sea. Their
object has been rather to avoid than to cultivate the dangerous shoals
and shifting sands of our seaboard. They know nothing by actual
experience of the long strefches of lake coast or of the dangerouns
navigation of our inland seas,

I insist, and it seems to me an unanswerable suggestion, that it
would be a policy fraught with nntold evil to place as superintendents
and keepers over li.fe-sa.vinF stations, officers of the Navy, who, able
though they unquestionably are in their own department, are lprt:}-
foundly ignorant of local peculiarities of coast, and correspondingly of
local dangers and difficulties. If this objection be true as Lo the
officers, it is equally true as to the men sought to be employed in this
branch of the public service.

The pro bill contemplates the enlistment into the naval service
of Ii:]:ne mu;: who cotl:]axltitut.a the t:rmllf;i at ilm statl.]isons. oL

speak from ac experience when 1 say that very many o
surf-men on the Long Island coast at least (and 1 am told the same
conditions exist elsewhere,) are among the best men of the community.
They are men of intelligence, owning their own homes, supporting
families—thrifty, forebanded, and enterprising. During the seasons
when not thus employed, they are en mainly in surf-fishing ;
and in this way they gain correct and intimate knowledge of every
foot of ground ugon which they work and of every phase and feature
of the surf in which they labor. They do not depend upon the pit-
tance received from the Government for their support; it comes to
them simply as a small addition to their yearly income, earned at sea-
sons when they cannot prosecute their usual work. These men wounld
not eonsent to enlist in the Navy, subject at the eall of the Govern-
ment to leave their families at any juncture, for possibly a long absence
from home. Their Lome interests are in many instances too large;
their home ties too strong, to permit many of them as prudent men
to do this. This class of pw_P[lls bave in great measure made the life-
saving service what it is. ey have established local lrﬂmtationa
for bravery and devotion upon the ocecasion of many a scene of
shipwreck and disaster. They are knownand marked men. Any act
of cowardice, any temporary faltering when duty called, wonld render
them objects of by-word and reproach in the communities in which
they live. It cannot be wondered af, that with this material to man
the stations on our coasts, coupled with intelligent, practical direc-
tion and control, the service has become the powerful agent it has in
snatching “out from the jaws of death, back from the mouth of hell”
thonm&g of seemingly fated victims. I hazard nothing in saying
that nowhere upon battle-field, where royal effort has been made to
outdo the brightest deeds of gallantry, have er self-sacrifice and
more supreme devotion to duty been shown, than have been displayed
on many an occasion of shipwreck and disaster on the storm-tossed
lino of coast from Maine to Florida. If heroes upon battle-fields have
won glory by deeds of earnest daring in destroying human life, the

large-hearted, hard-handed dwellers npon our coasts have won imper-
ishable renown in their efforts to rescue and protect it. These men
never wouldenter the Navy, tobesnbjected tothe severe rulesand stern
discipline necessarily enforced in that braneh of the service. Govern-
ment would be fo to depend for help at the life-stations, npon such
material as is found among the ordinary sailors of our Navy. I desire
not to speak adversely of these men. It is sufficient to say that the
would have no practical knowledge of Eartiauhr localities, no knowl-
edge of the surfexcept such as they might gain by future yearsof expe-
rience in it, and during which time hundreds of lives might be sacri-
ficed upon the altar of their inexperience. They would not have that
feeling of local pride which now lives down deep in the heart of almost
every surf-man, which begets the desire to excel and to establish an
honorable local reputation in the department in which he labors.

On the score of economy, the proposed bill ought not to become a
law. The act authorizes the Secretary of the Navy to constitute as
many districts as he may think proper and to designate certain naval
officers to be inspectors of these different districts. The temptation
might present itself to create independent districts unnecessarily, to

e places for naval officers, and in any event latitnde is given in -

the bill for dangerous and costly action in this particular. The &y
of a superintendent, under existing law, is considerably less than that
of the naval officers eligible under the proposed bill to act as inspect-
ors, Under the present system no expense is incurred for office rent,
as the superintendent is.a housholder in each instance in the distriet
in which he acts and performs the routine business of his office at
his home.

But I leave the matter of economy aside, as being ‘lperhspa un-
worthy to be discussed in connection with the other and graver rea-
sons why the present control of the service should not be disturbed.

The simple facts that under existing law the superintendents and
keepers are residentsof theirrespective distriets; that they know their
stretches of coast with a closeness of knowledge which no chart can
%vo, and which nothing but actual erience and observation of
shifting sands and moving bars and half-hidden roeks can bestow;
that they have a close knowledge of their own home people and know
whom to select as surf-men and upon whom to rely in times of drn-
ger; that those thus selected are men of character and standing, with
improper material excluded so soon as discovered ; that the men so
appointed have every incentive to them to deeds of daring and
devotion in the locality of their own homes ; and lastly that superin-
tendents, keepers, and surf-men have in the past proven themselves
sublimely heroic, devoted, and earnest in the nce of their
poorly recompensed labors—all these facts stand as sufficient reasons
wtg the service shonld remain under its present man ent.

, Congress, in determining this matter, is dealing with higher ques-
tions than those of dogartmantal strivings, of official differences, or of
party politics. It is dealing with questions affecting the safety of
millions of property, of thousands of human lives.

Surely Heaven Las no angels merciful enongh to forgive those who
in the presence of these facts allow any consideration other than that
of the public good to govern their aciion upon this proposed bill,
involving, as it does, matters so pregnant with fateful results.

SIALL TIE DISLOYAL DE PENSIONED !

Mr. HAYES. Mr. Bpeaker, I cannot let this occasion pass withont
entering my protest against the passage of the bill now under con-
gideration. In my opinion, sir, the bill is open to many objections,
and should never receive the sanction of any man who the least
desire to make any distinction between loyalty and treason. Why,
sir, what is the import of this bill, what are its provisions, and what
are the great ols}ects which are sought to be accomplished by enact-
ing it into law are some of the more important questions
which array themselves before our minds as we read the bill; and
they are questions, sir, which we should consider well before givin
the bill our approval. I know not, Mr. Bpeaker, in what light other
gentlemen on this side of the House may regard it, but for myselfd
will say that I believe the one object aimed at by the friends of
this measure is, by enacting it into law, to get a declaration from this
Government that treason is not a erime. What else than this can be
aimed at by bringing the bill forward in its Erment shape? Letthe
bill, as it now is, receive the approval of both Houses of Congress, be
signed by the President, and thus become a law, and who will dare
to say that treason has not been made respectable by legal enactment
and placed upon an footing with loyalty ?

Let us look at the section of the bill. This section provides
for pensioning every United States soldier who served for sixty days
or more in the Mexiean war. The friends of this measure come be-
fore us under the cover of this broad provision, gushing with a man-
ufactured sympathy for the Mexican veterans, and implore us to give
our votes in favor of puttingr%zhe names of all these men upon the
pension-roll of the nation. ey hope, sir, by means of the broad
provisions of the bill, by their overflow of sympathy, and by their
earnest appeals, to blind us to the real motives which influence them
in their actions. Theysaytous: “Let ns be generous and show that
we appreciate the patriotic servicesof these men by granting pensions
to them all.” - Does any gentleman on this side of t{‘: House need to
be told the meaning of all this? Does he need to have pointed out to
him the real object aimed at by thesomen? Why, sir, I have no doubt
that the friendsof this bill are anxions to have all these Mexican vet-
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erans pensioned, but it is not becanse théy love the great majority of
them so much, but because they love a eertain few of them more; not
beeause they care so much about the fact of a pension, but because
they want to establish in the law of the nation the principle for which
they have contended so earnestly and so long, that the traitor shall
be considered the eqnal, in every respect, with the patriot.

If we pass this bill and it becomes a law, what follows? Thename
of every Mexican soldier who took up arms against his Government
during the war of the rebellion goes upon the pension-roll side by
side and upon an e%nal footing with the name of the Mexican soldier
who stood by the Union and fought to maintain it. Observe that
this bill ineludes all soldiers of the Mexican war, not only those
whose names were dropped from the roll because of their participa-
tion in the rebellion, but those who participated in the rebellion and
whose names have never yet been on the pension-roll. And, Mr.
Speaker, it is this equality on the pension-roll and in the eye of the
law which is the great object aimed at by the friends of this bill. This
is the grand consummation which they hope to see realized. It is to
secure this equality between the patriot and the traitor that they wax
so0 eloquent, grow so pathetie, talk so loudly of patriotism, and in-
dulge in such lofty flights when speaking of the debt which a nation
owes to those who maintain its honor and defend its canse on the
field of war. Why, sir, I do not believe there would have been a
Dbill of this kind introduced into this House at this time had it not
been for the hope of its friends that they could carry it throngh by
a}];pealing to our gratitude for the soldiers of the Mexican war, and
thus seeure our declaration that treason is not a crime and that the
traitor should be treated as though he had always been true to his
country.

But, Mr. Speaker, this appeal, the strongest that could be made,
will not secure our support to this measare. I appreciate, as does
every gentleman on this side of the House, all that has been said in
praise of the soldiers of the Mexican war. We are not unmindful of
the valor of these men. We do not forget their self-sacrifice or their
patriotic devotion to the cause of their conntry. We believe, sir,
that we are as capable of fully appreciating the sentiment of genunine
patriotism in any class of men as are the gentlemen on the other side
of the House, and in speaking the praises of these Mexican veterans
we will not suffer ourselves to be outdone by them. We hold to the
idea, Mr. 8 er, that the man who is ever true to his country, and
who in the hour of that country’s peril forsakes all else and goes forth
with a strong arm and courageouns heart to fight its battles, not only
merits a nation’s gratitude but is worthy of all the praise that human
tongue, however eloquent, can bestow npon him.

The soldiers of the Mexican war did their work bravely and well.
On many a bloody field they bore the nation’s flag proudly and gal-
lantly to victory and, by their heroism, self-sacrifice, and noble en-
deavor, made for themselves a record that every patriot must admire.
When the friends of this bill speak so enthusiastieally and eloquently
in praise of these men, the heart of every man on this side of the
House responds with an earnest amen. But, sir, let us not be so be-
guiled by the eloguence and enthusiasm of this praise as to forget
the real object and intent of the bill before us. t not our hearts
be so completely led captive as to carry ns beyond the bounds of pru-
dence and Jead us to forget our duty to our country., Let not our
eyes be so Llinded that we cannot see what is for the common good.

It is well known, Mr. Speaker, that there are now upon our pen-
sion-roll the names of all United States soldiers who were erippled
or maimed or whose health was ruined while serving in the Mexican
war, except those who were dropped from the roll for participation
in the rebellion. In addition tot ese, I think the Government ought
at once fo grant a pension to every other Mexican veteran who is in
needy circumstances, provided he was loyal to the Government during
the late war, If the Committee on Pensions will report a measure
providing for pensioning this class of men, it will receive the en-
thusiastie support of every republican on this floor. But, sir, there are
many of us here who will never give our support to any measure which,
like the one now before us, proposes to make the traitor the equal
in any respeet with the patriot. There are many of us here who still

believe, notwithstanding the vast amounnt of and palaver abont
conciliation which we have witnessed during the E:“ ear, that there
is a difference between treason and loyalty, and that this Government

cannot afford to degrade loyalty by giving to treason even the form
and outline of legal respectability. :

But, Mr. SBpeaker, not only do the friends of this bill appeal to our
sense of gratitude, but they talk to ns about the “sacred debt” which
we owe to the Mexican soldiers whose names were gtricken from the
pension-roll because of their having taken np arms against the Gov-
ernment. In his speech in favor of this bill a few days ago the gen-
tleman from Maryland [Mr. WaLsa] used these worda:

Now, in regerd to the men who were stricken off the roll under the forty-soven
hundred and sixteenth section of the Revised Statutes. They wers placed npon
that roll under an obligation contracted by the Government. r pension was in
the nature of a debt, the highest and most sacred debt that any people conld owe,

Again he says:

You cannot repadiate that contract or debt.

Now, Mr, Speaker, is not this rather strange reasoning? Suppose
the Government did enter into a contract with these men, which party
to that contract was the first to violate it? This is the question upon
which the gentleman should have given us some light, but which he

most studiously avoided, The Government has stricken from the
pension-roll the name of no man who proved loyal during the late
war. Those whose names were stricken off are men who went into
the rebellion, became traitors to their Government, and thus forfeite.d
every right t’hay ever had under that Government.

Why, sir, has it come to this in this land, that a man can prove
traitor to his Government, can unite with othersin making war npon
that Government, can put forth his utmost endeavors for years to
destroy that Government, and then, after he has been overcome and
forced into submission, can turn around and demand as a right that
his name, which had been stricken from the peunsion-roll on account
of his treason, shall be restored to that roll again and he be made a
pensioner npon the bounty of the Government which he did his utmost
to destroy ' That may be good democratic doetrine, but it is a doc-
trine which no government upon the face of the earth can afford to
practice. If the ment of the gentleman from Maryland is sound,
a man whose name onee been placed upon the pension-roll of the
nation can commit no crime that will justify a government in striking
his name from that roll. He may be in open rebellion against his
Government for one, four, or twenty vears, and yet when he is foreed
to submit to the authority of that Guvernment he can claim that
being once a pensioner his Government owes him a “sacred debt”
which it “cannot repudiate,” and he can demand on the score of
right and justice to himself that the Government proceed to discharge
that debt at once.

Why, sir, who ever heard such a doctrine advocated before? What
nation that ever had an existence on the face of the globe ever dared
to put such a doctrine into practice? =The fact is, Mr. Speaker, it has
been left for modern democracy alone, in its earnest efforts to pal-
liate the crime of treason, to announce and advocate this hitherto
unheard-of doctrine. It has been left for modern democracy alone
to ap in the halls of national legislation and demand the passage
of alaw which is caleulated to degrade loyalty, exalt treason, and
make the traitor the equal of the patriot. If these men whose names
have been stricken from the pension-roll conld have had their way,
they would have destroyed this Government, root and branch, thus
making it impossible for it ever again to pay a pension to any one.
But becaunse they failed in this—becanse the Government was strong
enouﬁh to withstand their persistent and determined efforts to destroy
it, and to-day, contrary to their wishes, has a name among the nations

the earth, they come forward and ask to be reinstated as pension-
ers upon its bounty. If this is not pure and unadulterated cheek,
then 1 do not know where that article can be found.

Why, sir, let us once give this modern demoeratic doctrine the
sanction of law and we may expect to see these men whose names we
are now asked to restore to the pension-roll coming forward and de-
manding in the name of right and justice that we pay them pensions
during all the years when tﬁey were in oq:an rebellion against the Gov-
ernment. I do not know, Mr. Speaker, how many gentlemen on this
side of the House are prepared to indorse this doctrine, but for one L
will say I cannot and I will not indorse it. This bill may pass this
House, but it will pass without any vote of mine. I hold, sir, that
treason is a crime, and the man who is guilty of it has no elaim npon
his Government whatever. Talk about the debt the Government
owes these men! It owes them nothing. On the score of right the
can claim nothing from it. The Government may so far overloo
their crime as to permit them to enjoy the rights of citizenship, but
all that it does in this direction is an act of free grace, and not be-
cause of any claim they have upon it. These, Mr. Speaker, are facts,
hard, stubborn, and to some perhaps disagreeable facts, but they aro
facts that we cannot afford to disregard when we are called upon to
deal with such questions as that now before us.

But, Mr. Speaker, the gentleman from Virginia [Mr. Goopr] also
puts in an enthusiastic and i.mgassioued lea for these men, and at-
tempts to excnse their treason fymr,ying at ““they responded to the
instinets, the manly instincts of humanity, and stood by their kith
and %in in the most gigantic eivil straggle which the world has ever
seen.

Is this, then, the kind of argnment which modern democracy brings
forward to justify erime? Isthis the plea which democrats offer to
the people of this nation as an all-sufficient exouse for men who are
guilty of the greatest crime that can be committed ! Is this the garb
which is to be wrapped about the hideous form of treason in order to
make it appear comely and respectable? Away with such nonseuse,
such weak and flimsy ments !

I would like fo ask the gentleman from Virginia if he would hold
me guiltless if I shonld “ respond to the manly instincts of humanity”
and stand by and assist any of my kith and kin who were degraded
and mean enough to break into and pillage his house? If such an
excuse as he sets up is valid, then the man who goes with and assists
his kindred in the commission of any crime should be considered a
hero and not a villain. Why, sir, the argument of the gentleman is
absurd, pre mmu? and unworthy to be advanced by any gentleman
upon this floor, Did any one ever hear such a plea put forward be-
1tore as an excuse forgrime? Did the gentleman himself ever advance
such a plea in behalf of p eriminal before any judge or jury in whose
presence he may have been pleading ¥ Once admit such a plea into
our courts as valid, and justice would become a mockery and the
veriest rascals on the face of the earth woyld go nnpunished.

No, sir, it is not tho man who follows his kith and kin into crime
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that is gniltless, that is the hero, but the man who dares to do right
in spite of his kith and kin. The patriotism that should be com-
mended and rewarded in this nation is not that which npholds the
hand of the relative that is raised to take the nation’s life, but that
which strikes down that hand even though it be the hand of father,
brother, or son. Does not the gentleman know that there are duties
incumbent upon every citizen, higher than those which he owes to
his own household—that there are ties stronger by far than those
which bind bim to his own kindred ! The daty which a man owes
to his country is second only to that which he owes to his God, and
any man should be ashamed fo attempt to excuse treason against his
Government on the ground that the person committing it stood by
his kith and kin,

But, Mr. Speaker, I wish to call attention for a moment to section
5 of this bill. That section proposes to repeal section 4716 of the
Revised Statutes, which reads as follows:

8Ec. 4716. No money on account of pensions shall be to any person, or
the widow, children, or heirs of an;f deceased person, wm any gnunar rolug?
tarily engaged in, or aided or abetted, the late rebellion against the authority of the
United States.

Now, sir, I ask if we are ready in this nation to repeal this section,
to blot it from onr statute-book as athing unworthy to remain there?
For myself, I will say, no,never! The gentleman from Virginia [ Mr.
Goopk] in his enthusiastic utterances the other day exclaimed:
#Will this cruel war never be over?” Mr. Speaker, I trust the war
is over, never more to be renewed. But, sir, there are certain resnits
of the war which I trust will remain and abide with us forever.
There are certain things which this nation bought and paid for with
treasure, and blood, and life, and these I want secured to us as long
as our Government stands. If the gentlemen on the other side of this
House do not want us to'talk of the war and the part they played in
it, let them keep their hands off from those portions of the Constitu-
tion and laws of this nation which secure to us the results of the war.
When they take our statute-book and reach out their hands to tear
from it such portions as section 4716, they must expect that gentlemen
on this side of the House will rise to resist the attempted outrage.

The gentleman from Tennessee [ Mr. RIppLE] attempted the other
day to quiet the enemies of this bill and reconcile us to its passa
by telling us “ that a bill similar to the present one in all its essential
particulars passed during the last session of the last Congress with-
oubt a single dissenting voice.” It may be, Mr. Speaker, that such
was the fact; but, sir, I blush for the repnbiicnn that could give his
vote for such a bill, or conld sit with dumb mouth and let such abill
pass. The man who will vote to repeal section 4716, I do not care
who he is, without putting something equally as good in its place, is
a poor representative of tﬁe Union soldiery upon this floor. I have
not looked up the record of this vote. I have no desire to do so, for I
do not want to know who the republicans are that could so far forget
the duty they owe to both the dead and living soldiers of the
public as to permif such an outrage to be perpetrated withont enter-
m% their protest againsf it.

ut, sir, let the past remain with the past. A Dbill similar to the
one now before ns may have gone throngh the last Honse without a
dissenting voice, but there are many voices here to-day that will be
raised sfainnt the passage of this one. There are many here to-day
who will never give their consent to the repeal of section 4716. Why,
sir, what will be the result if this section is repealed? It will be
simply to make it possible to grant pensions to rebel soldiers just the
same as pensions are now granied to Union soldiers. Striking this
section from the statnte-book is tearing down the only strong barrier
that we erected during the war, as far as granting pensions is con-
cerned, between loyalty and treason; and it is because this section
stands there as a constant rebuke to the men who took up arms against
the Government that they are so anxious to blof it out. Why, sir,
their efforts to get rid of this to them obnoxions section are not only
determined,but nnceasing, Eversince they got control of this Honse
ihey have been devising plans by which they might accomplish this
object without exciting opposition on this side. After much study
and labor, they now come before us with a measure whose ostensible
object is to ggsnt pensions to the soldiers of the Mexican war, bat
whose real object is to wipe out thissection, If their only object was
to grant pensions to the Mexican soldiers, why did they not leave
section 5 as it was in the original bill. That section in the original
bill reads as follows :

8e0. 5. That section 4716 of the Revised Statutes is ed so far as the
same relates to this act. ey T

Had they suffered this section to remain as it is here we might per-
haps have believed that their only object was to sécure pensions for
the Mexican soldiers. Buf, sir, when this bill is reported to the
House, after having gone throngh the hands of a demoeratic commit-
tee, what do we find ¥ We find that the words * so far as the same
relates to this act ” are stricken ont. Why was this done? I elaim,
sir, it was done for a purpose. It was done to meet the wishes of
men who are anxious to accomplish more by the passage of this bill
than they are willing to admit. I claim, sir, that there was method
in this proceeding. There is a settled, well-understood plan on the

art of democrats in both Houses of Congress to blot from our statute-
k everything that makes any distinction between the patriots and
the traitors in the late war, I say there is a plan, and in accordance

with this plan this bill is presented to us in its present shape, and we
are asked to give it our sapport. In accordance with this plan, also,
a Senator from North Carolina [ Mr. MERRIMOXN] not long ago infro-
duced into the Senate a bill providing for the repeal of this same
section.

Why, sir, not only have these gentlemen formed their Fln.n., but
thi{um determined to carry it through. They are resolved that
nothing shall remain in the law of this nation which goes to show
that the traitors of the Sonth did anything wrong during the late
war. Their ultimate object is to so change law and public sentiment
that the rebel soldier shall not only be equally honored with the
Union soldier, but shall be pensioned npon the same equal terms. I
say this, sir, because I believe it to be true, and I believe it to be true
not only from what I see and hear in this humm, but from what I see
and hear elsewhere. It is with this object in view that we repub-
licans are asked to give onr votes in favor of repealing this section.
Are we ready and willing to do this?

For myself, I will say that I am not. As a man who served in the
Union Army, I will say that I am entirely satisfied to let this seetion
remain as it is and where it is forever. I wantitto godown the ages
side by side with the thirteenth, the fourteenth, and the fifteenth
amendments to the Constitntion. I want ifto remain fixed and abid-
ing among the laws of the land, so thatit may be understood by every
man, woman, and ehild within our borders, for all time to come, that no
rebel shall ever receive a pension at the hands of this Government. I
want it to stand out in bold relief upon our statute-book, where all
men can read if, that all the world may know that we in this Amer-
ican Republic do make a distinction between loyalty and treason.

I have said this much, Mr. Speaker, because I feel deeply on this
subject. I have been somewhat emphatic and positive in my remarks
because I hate treason, because I respect loyalty, becanse 1 love my
country, and because I believe that if we enact this bill into a law, it
will prove a souree of trouble to us during all the future of our exist-
ence as a nation. When the bill granting pensions to the soldiers
and sailors of the war of 1812 was before this Honse a few days ago [
felt it my duty to vote hﬁninst- it. I knew that some of these men,
even in their old aided, abetted, and helped forward the late
rebellien against this Government, and in view of this fact I felt com-
pelled to vote as I did.

I believed, sir, that to make pensioners of men who had once re-
belled against the Government wounld be establishing a bad precedent
which could but work evil to us for all time to come. Had it not
been for this, I might, in view of their old age and o show my ap-
preciation of their services in the war of 1812, have been induced to
overlook their actions during the late war and have voted to grant
them a pension. Had I felt that the bill was onl‘f goinlgl to affect
them ; that all its provisions, rights, privileges, an ents were
going to end with granting pensions to them, I might have given it
my support. But, sir, I felt that that bill, if it became a law, wounld
reach beyond these men far into the future, and its influence in ex-
alting treason and degrading loyalty would be a might{ power in
the land long after they were in their graves, and feeling thus I voted

ainst if, [
aant to-day, Mr. Speaker, I am asked to vote for a bill much more
obnoxious to me, and fraught with far greater evil to the country
than the one which I have just referred to.

While under certain cirenmstances I could have voted for the bill
granting pensions to the veterans of 1812, I can conceive of no ecir-
cumstances under which I could be induced to vote for the bill now
before ns, There might have been some little excuse for the old
soldiers of 1812 helping on the rebellion, but there was no excuse for
the soldiers of the Mexican war. - These men were in the prime of
life. They were not subject to the giddiness and waywardness of
youth or to the whims and caprices of old age. Thaf were in the
full strength and vigor of manhood, and were ecapable of deciding
for themselves between right and wrong, between what was duty
and what was not. They chose to go with the South and against
their Government, and now, sir, let them abide the result. I agree
with the sentiment recently expressed by the Meriden (Mississippi)
Mercury, and which that journal sets forth as follows :

The confederates could not and would not ask any beneficences from the Gov-
ernment which maimed and destroyed them and devastated and laid waste their

lands and razed their homes, because in daring to try the conclusions of war they
dared to abide its results.

And now, in conclusion, Mr. Speaker, let me repeat that we asa
pation cannot afford to make this bill a law. If we once allow it to
go upon our statute-book we repeal section 4716, and thus open the
way for grantingla pension to every crippled and wounded rebel in
the land. This, I say, we cannot afford to do. We cannot afford to
put a preminm n([-ou treason by pensioning traitors, I ivant it under-
stood in this land for all coming time that treason is a crime. I want
it to go down the ages branded as the greatest crime known among
men, and I do not think this Government can afford to do anything
to relieve it of the least shadow of its blackness or to remove from
it the least particle of the odinm which attaches toit. Thinkin
thus, Mr. 8peaker, I shall vote against the bill, and I hope enoug
others may be found voting with me to defeat it.

. ICE HARBOR ON THE ONIO,

Mr. VAN VORHES. Mr. Speaker, on the 26th nltimo I introduced
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for consideration Honse joint resolution No. 122, providing for a sur-
vey of and re upon the expense and availability of constructing
at the month of the Muskingum River a harbor for the protection of
steamers and other water craft against damage and destruction by
floes of ice in the Ohio River. This resolution was offered in nse
to petitions intrusted to me (and presented by me to the House this
morning) signed by over three hundred prominent eitizens, steamboat
owners and officers, and other business men of Pittsburgh, Marietta,
Cincinnati, and other points along that great national highway,
some of whom have been for twenty, forty, and even sixty years, as
they state, connected with its navigation, and whose experience and
observation enable them to speak advisedly npon the subject.

T'he great necessity for these *ice harbors” is becoming more and
more Y:Ypamnt each succeeding year as commerce increases in extent
and value, and year after year the people have been calling the atten-
tion of Congress to the propriety if not absolute necessity of afford-
in‘i‘ relief and protection. 5

he value of this river and its navigable tributaries to the seven
States drained by their water (and indeed to the entire country)
18 of vast importance and mugmtude, and deserving of correspond-
ing attention at the hands of Congress, in the line of improving their
navigation and affording facilities and protection fo their commerce
It is a question, I repeat, not merely of local import, but eminently
national in its character, “demanding the especial exercise of gov-
ernmental powers, to render it a great transportation highway of
the nation; uncontrollable by co tions or combinations, and
justifying, in view of the future of the country, hu-gTe expenditures
of money from the common revenues of the nation. Not only is it an
exceedingly important commerecial highway, as a competitor of the
railroads with t to the transportation of general freights, but
especially so as being the only practicable highway for the transpor-
tation of coal from the vast coal-fields of Pennsylvania, Ohio, and
West Virginia, to points below as far as New Orleans and the Gulf of
Mexieo. But few s, apparently, have an adequate conception
of the extent and relative importance the population and the busi-
ness, as well as the revenues of these seven States, (Pennsylvania,
West Virginia, Ohio, Indiana, Illinois, Kentucky, and Tennessee,)
bear to the remainder of the Union. With this fact in view, it may
not be out of place to quote here a paragraph or two from a memorial
to Congress, made as long ago as 1872, and which was adopted at a
Convention comprising five commissioners from, and sppointed by
the governors of each of these States, which convention was held in
Cincinnati in November of that year. The object of the convention
was to take into consideration the improvement of the navigation of
the Ohio River and its tribntaries. Referring to the *millions ex-
pended by the Government under acts of Congress, upon the sea-
coast harbors, and upon the lakes, the right to use largely of the
common revenues of the nation for sectional navigation improve-
sments where the nltimate benefits are national, and thus leaving no
question as to the ethml expenditures npon the interior navigation
of the country, which is so wide as to be national itself instead of
sectional,” the memorial adds:

In this unequal system of internal navigation fourteen of the States of the Union
are directly interested by reason of its waters permeating their wﬂm While
by reason of the pow agent this internal river navigation can er ample

ernmental expenditures ome for the cheapening of the cost of tra rta-
gc‘v;l of agricultural and manufactured products, the interests of the popula of
all tho States are greatly touched. * * *

By the census of 1870 it appears that of a total ‘png:lntim: of 38,113,213 these
seven States for which we a])ea contained 13,502, 149 inbhabitants, over 35 per cent.
of the entire population of the nation, while in the seven other States directly in-
terested—Mississippi, Lonisiana, Arkansas, Wisconsin, Minnesota, Iown, and Mis-
souri—there were 6,496,771 inhabitants, or nearly 17 ceot. more. By the report
of the Internal-Revenne Commissioner for 1865, that being the when that tax-
ation was broadest in its levies upon the products and wealth of the nation, it is
shown that §1583,118,804.06 of revenue was collected ; 1he seven States whose commis-
$62,555,139.89, or over 33 per cent. of the whole revenne thns ob-
tained from the people. ‘143‘{ the census of 1870 the value of the farming uctsin
the United Stateswas §2,447,100,721, of which these soven States for which we speak

neced §913, 308 344, or over 40 per cent. of the whole, while the other seven States
nterested in the improvementof‘?l’m western rivers produced £404,741,906, or over 20
er cent. more. By the same State document it ars that the total valuo of
nds in farms in the United States then was $11,132,662,983, and that in the seven
States asking through your memorialists the improvement of the Ohlo River the
‘value was $4,284,800,390, or over 40 per cent. of the whole, while in the other saven
States in question the value of the farm ng-lands was £1,273,793,689, or over 10 per
'‘cent. more. By the same state paper the value of the live stock then in the United
States was $1,659,200,032, of which $674,769,778, or over 40 per cent, were in the
seven States we represent, while in theother seven States the value was £323,608 808,
or nearly 20 per cent. more. In the same census the value of farm implements and
machinery in the United States is given at £133,000,039, of which 8122489481, or
over 36 cent., was in the seven States in whose name we memorialize your hon-
orable body, and £70,919;#60, or over 20 per cent., in the other seven States lying
ugﬂ the great rivers of the Mississippi Valley.
ot only, then, is the imgrm'ammt of the navigation of the Ohio River asked by
one-fifth of the States of the nation, but it is asked by one-third of the whole -
lation, who bave heretofore paid 35 cent. of the whole internal taxation of the
nation, and borne a corresponding share in the lignidation of the national debt, and
must by inference continue to do so nntil it is all paid. It is asked by those who
raise 40 per cent. of the farm products of the country, own 40 per eent. of the land
in farms in the nation, 40 per cent. of the live stock, and 36 per cent. of the capital
in farm implements and machinery in the United States,

By the statistics here presented it appears, also, that seven other States, con-
taining 17 per cent. more of the whole population of the nation, who produce
20 per cent. of the farm prodnets of the country, contain 10 per cent. of the live
stock, 20 per cent. of the farm machinery, are d ¥ interested in the request of
the States whose commissioners we are, that the improvement of the navigation of
the Otrio shall be taken up as a work of the first national magnitude and importance.
The aggregate of those asking thia proper, necessary, and wise action of the Gov-
ernment is therefore one-half of the whole population of the nation, who raise €0

mnemtot the farmproducts of the country, own over 50 per cent. of the land in
s, 60 per cent. of the Live stock, and one-half of all the farming implements and
machinery in the United States.
When such a clear one-half of the political force, the p:}mhﬁm. the wealth, the
rmlncﬂvu forces, the financial power of the nation, requires the improvement of
he Ohio River and its t is it not the bounden duty of Congress to take
suchaction promptly as shall meet this demand and accomplish the work required 1

Again, in the same line, Mr, George H. Thurston, chairman, in a
report made to these commissioners in November, 1877, gives many
other valuable facts and figures. He takes the ground that while an
active home market is of more primary need than even a vigorous
foreign demand, yet under the great increase of manufactures the
importance and absolute necessity of foreign markets for them have
become nrﬁent-ly apparent. He truthfully says also in this connec-
tion that the ability of the Ameriean mechanie to compete in the mar-
kets of the world with any rival has been demonstrated and footholds
:3 df;m:ign markets obtained by American manufacturers, and then

Here, then, we stand ntt.herel?iniiinlof the connection between the improve-
ment of the Ohio and the necessi I of foreign markets. The seven States which
this commission represents are and must continue to be the heart of the man
uring interests of the United States. Within the bounds of these seven States are
over ono hundred thousand square miles of coal. The mnuﬁctnmmmmuy
and money power built up t;‘{eGmt Britain rest on but eleven square
miles, or about one-ninth of the area by these seven States.

The one thousand miles of the Ohio connect with nearly eighteen thousand miles
of river navigation, How necessary, then, are the Ohio and its tributaries to the dis-
tribution of the vast bulk of manunfactories its fields of coal foreshadow. How
by the way of the Mississippi to forcign markets.

thin these seven States ted by the Ohio and its ediate tributaries,
upon this field of coal nine the area of that which enabled England to con-
trol heretofore the markets of the globe, the great army of mechanics will congre-
gate, who, with the nseful weapons of are to win victories and bring honest
spoil from their conquests to enrich m le. The rapidity with which con-
tion of the manufacturing ind ering is indicated by the census

of 1870, The man of the entire nation are given that year at two and a
half billion dollars, and of that the seven States of the Ohio produced one and a
half bill or €6 per cent. of all. In 1850 there were in those seven States only
36.277 factories, producing but two hundred and eighty-four and a balf million of
dollars. In 1870 there were 97,568 factories, producing, as before stated, one and a
half billions—not millions, but billions. In 1490, r the same ratios, allowing
bnt one-half the previons inerease from 1880 to 1890, there will be 230,000 factories,

%animo to cheap

}‘le](‘l,l;tjﬁ $3,600,000,000 of products. Through this great and increasing workshop
the Ohio and its tribntaries run, and over their waters is indispatably the cheapest,
easiest avenne by which the markets of the world are to be reached throngh the
mouth of the ppi. i

At the afmsent time the city of Pittsburgh is the principal center

of the coal trade of Western Pennsylvania. According to the report
oﬁa the chief of the Bureau of Btatistics, the shipment of coal from
that ci

during the year 1876 amounted to 62,385,000 bushels, or
2,495,800 tons. ri‘ater reports state that the coal trade of Pittsburgh
mrmsenta %&mduction of 176,227,220 bushels, valued at §11,302,671.
Of this, 69,663,946 bushels, of a value of §4,876,471, af seven cents a
bushel, or about 40 per cent. of the entire coal trade of the city, is
the amount taken from the Monongahela River district, not all of
which is, however, taken by river to ports below Pittsburgh. The
value of the steamers, barges, and boats owned at Pittsburgh and
employed in the coal business is estimated at $5,000,000. Almost all
the coal consumed in the cities and towns on the Hiaai.ssi;;g‘i) River
and its navigable tributaries, below Saint Lonis is obtained from this
section. The steamers on the Mississippi River, and the ocean steam-
ers from New Orleans also depend upon this source of supply. Dar-
inEl asingle rise in the river forty-six ﬂaet:f:ompriain 369 coal-flats,
and barges, and carrying 4,156,000 bushels of coal, have left Pitts-
burgh within the space of three days.

As sources of suggl]ly of coal, the vast coal-fields of West Virginia,
and Southeastern Ohio are becoming second only to the Pittsburgh
region—the marvelous magnitude of which I have already given in
contrast with the coal area of England. The shipments at this time
from the vicinity of Pomeroy in my own district, and from the val-
Igs of the two Kanawhas, by river, is immense, and millions of capi-
tal sre invested in mining, and in the means of transportation. The
number of steamers and barges now constantly employed in the trade,
I have not the means at hand for stating correctly, however.

The recent developments of the wonderful deposits of iron ore and
coal in the counties of Hocking, Perry, Morgan, Athens, and Wash-
ington, in Sontheastern Ohio, are also attrnctingslnrgely the capital
and enterprise of moneyed men in the Eastern States as well as in
Europe, and a larger number of iron-furnaces is at this {ime being
projected and in the process of construction in that region than was
ever witnessed within a like area of territory at one time in this or
any other country. These capitalists are already consulting as fo
routes for new lines of railway to transport their immense anticipated
products of mines and furnaces to the Ohio River and to secure a con-
venient and safe place of deposit on its banks preparatory to reship-
ment and transportation by water lines. The future of this enter-
prise is challenging the attention of many of the ablest and most far-
seeing business men of the country.

" It is stated in a report made by a committee on “Ohio River navi-
gation” that such is the extent of the traffic upon and along this chan-
nel that to-day a railroad on each bank would not be aﬁe to carry
the freight that floats npon its waters. If such be the condition of
things to-day, what may we not anticipate in the future in view of the
wonderful increase in manufactures as well as of the staple produc-
tions? For instance, take the inerease of one of the staple produe-
tions of the South, to wit, the sugar crop of Louisiana, wEic].l at the
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close of the war in 1865 was 18,000 hogsheads; in 1874, 117,000; and
the estimate of last year shows a commendable increase even over
1875, which was 150,0C0 hogiaheatls of sogar and 250,000 barrels of
molasses. This is but a single item; and the same committee state
they are “safe in saying that the coal and iron alone now carried
npon the Ohio River exceed in tonnage that of the entire transporta-
tion of twenty-five yearsago.” And inthis connection it is proper to
add that according to the report of the Senate Committee on Trans-
portation, “at the present time the domestic commerce of the towns
and cities of the Ohio River” amonnts to over £1,647,000,000, or nearly
double the whole foreign commerce of the United States!

In an elaborate paper by Professor Waterhouse’i‘ of Washingfon
University, addressed to the 8aint Lonis Board of Trade, looking to
the improvement of the Mississippi River, the author assumes that
such improvement * would cheapen breadstuffs thronghout the land,
and confer a mutual benefit nupon producer and consumer. The west-
ern farmer could save more money and consequently could bu§ more

while the eastern manufacturer could live more cheaply and
therefore could sell his fabrics at a lower price. In these times of
industrial adversity a public work that tends to lessen the cost of
subsistence is sgeomlly worthy of the active encouragement of the
Government,” Thereupon he argues that—

Obviously carriage by water is far cheaper than transportation by rail. Rival
trains nnre{ run on theynm railroad. Evp:f railway wg:panf postzam its own
track, but no ration has an exclusive title tn the Mississippi River. Apart
from its nataral ¢ freightage is still further reduced by the active
i steamers. Even if the Mississippi were not nsed
ercial purposes,

thers wonld be t economy mm&:\g its chan-
nel, for the mere possibility of its use would foree the ral to lower their

T | saving in the price of transportation would
SRR L R S e
The truth as well as the force of this reasoning all mnst admit, and
that which is true of the Mississippi is equally applicable to the Ohio
River. And as the writer adds:

Tho heavy expense of construction, equipment, running and the large
foree requi:{d for their operation, and t?ne:?gﬁnlively small work accomplizhed
a

by a single ne, must always render rail costly system of transportation.
!["lrm bouily Providence has freely provided the river for onr commercial con-
venience, There is no cost of construction, but only of improvement.

This natural advan and a means furnished ns by Providence
to regulate our commercial traffic and secure to us cheap transporta-
tion, can well be illnstrated in the statement of one or two incidents
and facts. The tow-boats Oakland and the Ajax have taken to New
Orleans safely, in asingle tow, exceeding 20,000 tons of coal ; and the
steamer J. B. Williamws is confidently estimated fully competent (and
as stated in the United States Report on Internal Commerce and Navi-
ﬁatim}) for a tow of 36,000 tons. The latter-named steamer recently

ad a tow of loaded coal-barges for New Orleans which covered a space
or area of 10 acres—a cargo which would have freighted, as isalleged,
1,500 railroad cars, Now,one of the finest coal-roads in my own State
is the Columbus and Hocking Valley, extending from Athens to
Columbus, and following up the Hocking Valley, Its grades aro of a
character to admit of a thirty-ton engine drawing with ease a train
of 30 loaded coal-cars, each containing 325 bushe sﬁur nearly donble
that which a forty-ton locomotive can draw over the grades of some
of the neighboring railways. Bat taking this highly favored railroad
as to grades, we tind here in this single cargo of the J. B, Williams
tonnage sufficient to make up 50 full freight trains of 30 cars each.
This of conrse is exceptional ; but taking the ca of the Oakland
and the Ajax, refe to, and they would farnish lading for 13 and
16 trains respectively, of 30 cars each, on a first-class railroad, and a
third larger number on the average railways of the country.

A ing to the report of internal commerce and navigation, “ihe
cost of transportation on the river is but one mill per ton permile, or
only about one-tenth of the average cost of {he fonnage movement
on the railroads west of the Mississippi, and only one-sixth of the
average cost of rtation on the Pennsylvania Railroad.”

These incidents and facts tend to show the immense advantage that
water must have over rail transportation for some classes of freights;
as well as the other important truth that the rates by rivercan at all
times and to a great extent be made to determine the rates by rail.
Hence we conclude that Congress shonld, by ample priations,
render the great rivers of the country and their navigable tributaries
“all they can be madeas highwaysof commerceand comgetit.ivemut-es
against railroad discriminations or railroad emba

These facts and figures, Mr. Speaker, I have ventured to reproduce
m view of the importance of the ineasure involved in the adoption
of the resolution. One of the chief drawbacks in the conduct of this

at and diversified commerce during a portion of the season is the
ability to injury and destruction of steamers, barges, and other water
craft, by the tloes of ice, The losses by snch disasters along the Ohio
River alone, during the year 1877, are set down at §4,000,000, and for
all the western rivers of course a much larger sum. According to
the report of Colonel Merrill, recently printed by order of this House,
during the break-up in Jannary of last year, 8 steamboats were cut
down and sunk and several others considerably damaged, out of tte
70 that were reported as wintering at Pittsburgh:
out u? ?l:g'e L?onﬁ:tls:ﬁetl?l?etween gis?f;fnﬂ%ﬁ:t};:ﬂrz?ih Dm i.nraﬁzg
light of the same day 150 coal-barges were reported as being carried alon, fn tho
ice Rochiester, a town on the Ohio twenty-six miles w Pittsburgh. The

total loss by this ice-flood to the Pittsburgh navigation interests was estimated
at the time at §1,500,600. ]

According to the same report the destruction of steamers and barges
during the same flood at and in the vicinity of Cincinnati was also
immense, though not so heavy. It says:

The total nnmber of steamboats in port, including 3 on the * ways" at Covington
was 37; of these 7 were sunk or carried away. * *= * The test loss oceurpe:
at Waters's Landing, the lowest landing at Coal Haven. e number of loaded
mal-}:_g‘gea lost was 71; the numberof empty barges cut down or carried away
Was

The loss on steamboats and wharf-boats at Cincinnati amounted
to §73,650; and that on coal, coal-bargee, coal-flats, and floats to
$202,805; making a total loss of §276,545. T give these as specimens
of the losses at two places only, and duoring one flood. The losses at
other points I have not the means to state in detail; but in the Ka-
nawha Valley and at Pomeroy, where there is an immense coal and
salt-shipping interest, they must bave been heavy—the aggregate
on the Ohio River, as stated recently in a Baint Louis paper, being
$4,000,000 during the year just then closed.

It i¢ in view of these immense navigation interests, and the dan-

rs and the losses occurring, that these steamboat-owners and others
interested in the commerce of the Ohio River ask that a preliminary
survey and report be made as to the expense and availability of con-
structing an ice harbor out of the five miles of the slack water of the
Muskingum River, extending from Marietta to Devoll’'s dam. Simi-
lar examinations have been made at several lpoints af and near Cin-
cinnati. Execuntive Document No. 41, recently printed, gives to some
extent the details of these surveys and examinations, by William E.
Merrill, major of Engineers, War Department. In this report Major
Merrill also gives his views as to the best methods, by harbor or
otherwise, of protecting the winter commerce of Cineinnati from floes
of ice in the Ohio. Under the Lead of “Haibor room required,” ho
says:

A coal-barge may be taken as measuring 120

24 feet, or 3,120 square feet.
The net area of the barbor room requ for €

coal-barges will therefore be
1.643.760 square feet, or 44.6acres.  If to this we add 10 per cent. as the least poasi-
ble allowance for waste-room and mg&wasm W 8 have 49 acres as the har-
Lor rocm required to contain all {he coal-barges that were in C*neinnati last winter.

The net area required to contain 135 flats, floats, and miscellancons eraft will be
250,000 eqrare feet, or 6.2 acrea, which inercased ljg 10 per cent. becomes 6 B acres.
This added to1he 49 acres ianaly fonnd gives 55.8 acres as the area required to
contain {he water eraft included in onr first table. !

In getting the area required for steamboats we may omit all ferry-boats, wharf-
boats, dismantled hnlls, and diminntive steamboats of all kinds, thus reducing the
number to be provided for to 24 steamboats (including tow-boats) and 14 model
barges. Each steamboat may be azsumed to require an arca of 12,000 square feet
and each model bargo an arca of 4,500 square feet. For 24 steambeats there would
therefore bo required a net ared of 282,000 rquare feet, or 6.6 atres; and for 14 modcl

bsrr:rsn net area of 6,300 square feet, or L5acres; adding 10 Yor cent., as before, we
find th: barges 1.7 acres.

at {he stcamboats will require 7.3 acres and the mode!
Collecting the arcas {found above, we bave:

Area necessary for 623 coal-barges 0
Area necessary for 135 flats, floats, £0..........tceeciivneiennans 6.8
Arca necessary for 24 steamboats ... ]
Arca neceasary for 14 motel barges.....ceeeevemeeneeercinsniasacnsssennsanas LT

It is thus shown that a water-sarface of 64.8 acres, or in round numbers 63 acres,
wonld be required to accommodate the winter commerce of Cincinnati,

From these calculations it will be seen that 65 acres of harbor room
or water surface wonld bo reqnired to accommodate the winter com-
merce of Cinninnati alone. .

The mouth of the Little Mjami is one of the peints examined and
reported upon. Here a water-surface of 31 acres can be secured at
an aggregate cost for land, exeavation, paving, &c., of §313,983, or
at the rate of §26,258 per acre of harbor room.

Crawfish Creek is the next point named. Here a harbor of 19
acres would cost $322,600.

“Milly or Taylor's, Bottom and the month of the Licking River are
also points heretofore examined by order of Congress, and reports
made thereon, as will be seen by Executive Documents Nos. 39 (Sen-
ate) and 252, (House,) Forty-second Congress. A harbor af the lat-
gr-{l&?écd point, embracing 9.8 acres of water-surface, would cost

41,000,

Willow Ruan, another point examined, can be made available for a
refuge-harbor, embracing 19.3 acres of water-surfaee, at an aggregate
cost, of §615,600, or at the rate of §31,900 per acre.

Mill Creek, under a resolution of this House, was also examiner,
with the view of constrneting a harbor of refuge; bLut the engineer,
after a full investigation, makes a lengthy report showing its imprae-
ticability for that purpose. (See House Execntive Document No. 34,
of Forty-fourth Congress.)

Pleasant Run, at a point on the Kentucky shore one and a half
miles below the Cincinnati Southern Railway bridge, was also exam-
ined and reported upon. Herea harbor embracing 30.3 acres of water-
snrface can be secured at an aggregate cost of §701,350, or at the rato
of $23,147 per acre.

The engineer, in remarking npon the availability and praeticability
of these several points as ice or refnge Larbors, adds the following:

The only sites in this vieinity that are at all practicable are Crawilsl Creek and
Willow Ran, both of which combined would give a harbor-room of 32.3 acres,
instead of the €5 acres which our prelimi culation showed to be necessary
for the complete protection of the shipping of Cincinnati. We may therefore
sum up b stn!ll:ﬁl that our investigations have developed the faet that one ba!f
the shipping of Cincinnati coulil be sheltered in harbors of refuge at a cost of §040,-
000. The locations of these two harbors are very good. Craw ico-harbor, four
and one-half mlﬁabor(e the suspension bridge, wonll be of convenient access to
the boats that frequent the upper part of the barbor of Cineinnati, and Willow
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My object, Mr. Speaker, in referring to these several surveys, is not
to antagonize or even dispm%e any one of them. The two rites re-
ported upon as being available by the engineer would not be more
than sufficient for the accommodation and protection of one-half the
winter commeree of Cincinnati alone; besides steamboat-men of ri
experience and observation in their correspondence with me recently,
on this subject, show conclusively that such refuge harbors should
be constructed for every two hundred miles of distance along the
Ohio and Mississippi Rivers. Thesesurveys and estimates, however,
do constitute a favorable contrast in every particular—availability,
capacity, expense, &c.—as compared with the Muskingum River

t.

ec

» The Muskin River is slack water, aportion of the “public works
of Ohio,” and for over forty years has been somewhat extensively nsed
as one of its internal channels of commerce. The five miles of this
work extending from Marietta, at its confluence with the Ohio, to
Devoll’s dam, is the portion recommended as being available and
well adapted for the nses of a harbor for protection of steamers and
other water craft against the flow of ice in the Ohio.

The following letter addressed to me recently by a committee of
respectable and prominent citizens of Marietta embraces reliable and
valnable information bearing directly on this question:

MARIETTA, OHIO, January 14, 1878,

DeAr Sir: Yours requesting items of information rtaining to the “‘ice har-
bor" qmﬁonnuusmiwaiaﬁ.m el -

First. Avm;adsé: of water from Marietta dam to Devoll's dam, seven feet,
being a distance of five miles.

Second. Average depth of water for the first three miles above Marietta dam is

ten feet.

Third. Depth of water in channel from Ohio River to Marietta dam, being a dis-
tance of seven or eight hundred feet, four feet.

All the above depths of water are from surface of low water.

Fourth. Average width of Muskingum River, six hundred feet or two hundred

yards. Length of pool, five miles.
Number of acres embraced in same, three hundred and sixty-three.

Len, ﬁnliwdre'pﬂ!r) 350
’Iﬁhloo‘k smtn{sumclentga;:fih or width to admit of the class of steamers or
tow-boats now na:'ignﬁ.ng uxg 0 Iuret;. . x fl

William F. Curtis suggests that with our limited spaco between bridge and mouth
of river, that boats are moored so close to cach other, that in case of a fire breaking
out on any of the boats, all would be consumed, together with the bridge, mills,
&e., while on this five-mile pool they conld be at a safe distance from each other.

You will please find some items of information accompanying the petition. The
ice is now running out of the Ohio River, We have cleven steamboats now in our
small harbor, all safe.

i WILLIAM SMITH,
JEWETT PALMER,
HENRY BEST, :

Committee.

Hon. N. H. VAN VORHES,
Washington City.

In answer to the suggestion, and an ebjection urged by some, that
the flow of ice coming from above on the Muskingum would be second
only in danger to that going out of the Ohio, it is stated on reliable
autim-it that during the past forty years the ice has come down
uuivema{ly on a rise of not less than four to six feet, and in passing
over the dams is broken up into such small fragments as t{o render it
almost ess,

The same gentleman (one who has been connected with river nav-
igation for forty years) gives assurance that the mouth of the Mus-
kin has lonﬁcbeen considered a favorite winter resort for steam-
ers, and but for lack of space, as matters now stand, wounld be more ex-
tensively used as a harbor of refuge. On the 14th ultimo, as he states,
there were eleven steamers moored in this limited space, liable at all
times (should they escape the other dangers) to conflagration, and
at the same time the burning of mills, bridge, and other public and
private pr?wrty valued at nearly balf a million of dollars, I am
also reminded by the same gentleman of the fact that but a few years
ago the steamer Caledonia was moored in this harbor, and safely so,
through the winter, heavily laden with sugar, molasses, rice, and cot-
ton. After the first run of ice in the Ohio she backed ont from her
moorings into the main stream and started to complete her trip from
New Orleans to Pittsburgh, She had not ascended more than three
hundred yards when she was struck by a stray cake of ice, ent down,
and sunk immediately in front of the wharf at Marietta, cansing
nearly a total loss of boat and cargo, valued at $50,000.

Now, Mr. S8peaker, here is an ice-harbor already available, or can
be made 5o at & comparatively small cost, containing nearly four hun-
dred acres, or of a capacity more than five times that which Colonel
Merrill estimates as being necessary for the protection and required
to accommodate the winter commerce of Cincinnati. The “improve-
ment ” is owned by the State of Ohio, but under lease. Lessees and
State would doubtless consent to transfer ownership and use to the
General Government, without cost of a dollar, and with reasonable
restrictions, limitations, and uses, and all that wonld be necessary to

render it available would be the enlargement of the lock throngh the
dam and the deepeningof the channel at the mouth of the Muskingum,
which can be easily done by dredging, at all times, a distance of not
over eight hune feet and of sufficient depth to admit the passage
of steamers of heaviest tonnage and dranght. To accomplish this re-
lease from the Stateand the lessees, I havenodonbt the necessary legis-
lation can besecured at an early day and before the close of the present
session of the General Assembly, if necessary.

Nothing more need be said. It seems to me so at least. The single
practical question is, 8hall the resolution be passed ; the survey antd
estimates be made; and the necessary preliminary steps be taken for
securing, while we can at so little cost, an object of such vast utility
as that petitioned for.

PROTECTION OF INNOCENT PURCHASERS OF PATENTED ARTICLES.

Mr. BAKER, of Indiana. Mr. Speaker, on the 29th day of October
last I introduced a bill to so modify the existing patent laws as to
forbid the maintenance of snits against the innocent purchaser of an
article for his own use which infringed a patent. The fact that for
nearly a hundred years the people of this country have borne the
wrong and injustice inflicted npon them by making the innocent user
of an article which infringed a patent liable to vexatious and harass-
ing litigation in distant Federal courts gives evidence of their patience
and forbearance. This is further evidenced by the fact that the ex-
isting laws permit the patentee to overpass the manufacturer and
seller of the infringing article and seek his remedy against the inuo-
cent user only. This patent monopoly has grown by its exactions laid
upon the material industries of the people until it has assumed a mag-
nitude’ and importance hardly equaled by the railroad and money
interests of the country., The most odious features of the patent
law have stood upon the statute-book unchanged and almost nnchal-
lenged since 1836.

ow true it is that mankind generally endnre the burdens under
which they labor with nncomplaining patience. In reference to pat-
ent monopolies this is singularly true. It doubtless arises from the
people being absorbed in private pursuits to such an extent that
their burdens must become considerable and operate on large masses

Feet.
s before they challenge public attention. Even then they are disposed

o submit to the burdens which are laid upon them rather than use
the exertion and thought necessary to obtain relief. It generally
bappens that the interests which prodnee these burdens are controlled
by a comparatively small portion of society.

These interests can be readily consolidated to resist any change
whieh the le may seek to effect throngh adverse legislation.
Hence, those who profit from the people’s burdens always and ener-
getically unite in preventing any change injurious to themselrc:l
while people seldom combine to obtain relief. The ipeople, unuse
to the arts of legislation, rely npon the goodness of iheir cause and
the sense of justwe of the law-makers to procure them a redress of
grievances. These too often prove unequal to the task of obtainin
relief against powerful monopolies using all the resources of weal
and talent at their command.

Whoever brings forward a measure attacking any monoioly which
has grown rich and powerful by unjust gains wrnug from honest toil
must e to meet a bitter and unscrupulouns oqpoaition. He must
expect to have his measure subjected to every legal and constitu-
tional objection which can be urged. He must expect to have its jus-
tice and expediency assailed. And if he seeks to l%:hl'ot;el.'.t- the people
against some ancient form of legalized extortion he will be held up
as an enemy to the sanctity of private ritghta and social good order.
Such charges are the convenient refuge of those who have grown rich
from the sweatof othermen’s faces. Theyhope tosecure the aid of the
conservative forces of society in preventing anr change in the exist-
ing order of things by the pretense that the desired change is the out-
growth of a spirit of communism which threatens to assail every
property right. They know full well how powerful is the sense of
Justice in tﬁe publie mind,

They know that if by such a chnrfe the people can be made to be-
lieve that private rights or publicfaith wounld be violated it would
array the great body of them against the measure ; forit can be said
to the lasting honor of the American people that the great mass of
them cheerfully bear heavy burdens rather than seek relief from them
throngh expedients which might reflect npon their good faith and
honor. Shrewd, designing men, taking advantage of this sentiment,
have reaped golden harvests from their sweat and toil. The bond-
holding, railroad, and patent monopolies which lift their giant forms
in the pathway of human right and popular progress are monumental
proofs of this trath.

The bill which I introduced during the extra session does not seek
to evade the exclusive rights secured to the patentee. Its sole pur-

is to protect the innocent purchaser for value from vexatious
itigation in the enjoyment of his property. It proceeds upon the
theory that the farmer, the mechanie, and the laboring-man who can-
not keep pace with the niceties and refinements of patents and pat-
ent-laws should not be left to the tender mercies of the patent-right
agents who swarm over the country and extort money by the threat
of prosecution in the Federal conrts.
‘he patent monopoly availing itself of the use of the columns of
the New York Herald, (which I venture to predict will not publish
an answer thereto,) on the 23d of January, 1578, makes an attack on
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the principles embodied in my bill. The pith of this attack is em-
braced in the following paragraph:

It would appear from Mr. BAKER's bill that some of his constituents have been
threatened by lawsnits for nsing farm implements which infringe certain patents,
and go he introduces a bill which deelares that no man shall be held liable as an
infringer for using ]f!anted articles bonght in the onlinary course of business,
unless when he bought them he knew that they infringed the plaintiff's patent.
The premium for ignorance aud perjury which such a law would offer is at
mog_lwﬂcm toit. If it were confined in its scope to protecting the farmers of
Indiana, no great harm would be done to any except themselves. No one sues in-
dividual users except as a last resort, and no patentec tries the experiment twice;
and thoe farmers would be so flooded with notices of patent claims that they wouald
notdmto!::iyapluw or a sceder or a reaper.  But the bill is not so limited as to

Under it the man who buys a -bag machine thal will the mar-

et with paper bags at the rate of one hundred thousand a day will relapse into

ignorance and consequent security and wealth, and the patentee wiil shut up his

actory. The railroad company will buy spark-arresters, lanterns, brakes, and all

kind; of fittings, and will gp an intelligently ignorant man for its purchasing
agen

Aside from the implied sneer at the farmers of Indiana these ob-
jections do not seem to me to be very formidable. They arran
themselves into three gronps: First, the passage of the bill wounld
be a preminm for ignorance and perjury. Second, the individual
users are not sued except as a last resort, and farters would be so
flooded with notices of patent claims that they wounld not dare to bu
a plow or a seeder or a reaper. Third, the manufacturers and rail-
road companies would pirate valuable inventionsso as to deprive the

tentee of any substantial reward for his time, money, and skill.
];:;nese objections are susceptible of a brief answer. The charge that
the passage of the bill would be a premium on ignorance implies that
the existing law offers such a reward as promotes intelligence. It is
difficnlt to see in what way the intelligence of the people is promoted
lv% compelling every man before he buys an implement to know
whether it infringes some one of the one hundred and sixty thonsand
existinﬁ patents, a number which is being added to at the rate of
about fifteen thousand a year. This rec‘:lires a sort of knowledge
that hardly one man in every hundred thousand ecan attain. The
elm?-a imputes ignorance becaunse the people do not understand the
whole system of patent laws and because they do not ascertain,
when about to purchase some needed implement, whether it infringes
some one of the one hundred and sixty thousand existing patents.
Ignorance of these thin?; is no reproach, nor is the knowledge of
them possible or desirable to the mass of the people. When you re-
quire the le to take notice at their peril of every patent in exist-
ence you impose a duty on them impossible of performanee.

As to its offering a premium for perjury, it is sufficient to say that
every new defense provided by law is open to the same objection.
The inexorable logic of it is that Congress must not tpmvidn any lﬁﬁ:ﬂ
mli.e from the grasp of the patent monopolists, for if they do the
people will commit perjury and thus evade their extortionate de-
mands. This objection would equally require that the broad ficld
which relates to innocent purchasers should be obliterated from the
statute-books and jurisprudence of every State in the Union. Indeed,

the doctrine to its logical issue and it would justify legislation
forbidding any defense in any case, because the hope of escape through
such defense would offer a like preminm for perjury. I would sng-
gest to patent monz%wlists that something must be trusted to the hon-
eatty t?)nthinwgﬁty the people, even though to do so may be unpleas-
an em.

The statement that individual users are not sued cxeept as a last
resort is not borne out by the facts. That suits and threats of suits

users are almost innumerable is known by every intelligent
person. It isto gain relief from such suits that the people are de-
manding the of some bill embodying the princple for which
I am contending. And were suits against users so infrequent and of
so little consequence as this statement implies, wo should not hear
the voice of the patent men raised over the land denounecing the pro-
posed legislation. Whether the farmers would be so flooded with
notices of patent elaims that they would not dare to buy a plow or a
seeder or a reaper if the pending measure should become a law, I do
not know. I have no doubf that the patent owners would resort to
ev Poasibla expedient to defeat the beneficial effects of the pro-

islation.

If the bill should become a law and it was found that it did not
sufficiently protect the people against patent claims I trust there may
be those in o;lfnm who will feel it a duty to so amend and enlarge
the operation of the law as to secure relief from the wrongs sought to
be redressed. I believe the bill is a step in the right direction. I do
not profess to believe it is all that is required. I am not so pre-
sumpftuous as to insist that it should pass in the exact form presented
if any defect is pointed out, It embodies an idea, a prineiple which
I desire to see imbedded in the law. Whether it is my bill or some
equivalent bill coming from the Committee on Patents is not impor-
tant. If the patent monopoly fears that the farmers will be flooded
by notices of patent claims it would not be difficult to prevent their
being injured thereby by {pmvidigg that the receipts of such notices
should not be evidence of knowledge. But after all if seems to me
the farmers would rather bear the infliction of such notices than be
subjected to extortion and litigation withont notice, as they now are,

manufacturers and railroad companies under such a law would
pirate valnable inventions so as to deprive the Ilatanteea of any sub-
stantial reward for their time, money, and skill, in producing their
inventions, let the bill be amended so that it shall not permit this to

be done, This can easily be accomplished. But just how the man
who buys a pnper-baghmnchine can, under this bill, secure wealth by
using the machine in the manufacture of paper while the patentee
will have to close his factory is not apparent. Why the one should
becomerich and the other, whoalready has a factory and an established
trade, should be compelled to close his business is one of those curi-

least | ous problems which no one but a patent monopolist ean explain. All

these objections, however, go to mere matters of detail. They simply
suggest instances in which the bill might produce injury because it
would permit all other monopolies to use infringed articles. Theseare
objections which can be remedied if they really exist. I do not pro-
pose to limit the discussion {0 mere technicalities. The questions
great and important nnderlying this discussion are whether the pat-
ent interest reaps such gains from the industry of the people as that
it would be proper to diminish them ; whether the farmer, mechanic,
and laboring-men suffer from their liability to extortion and litiga-
tion as innocent users of implements infringing patents, so that they
ought to have relief, and whether the Congress have the constitu-
tional power to grant the relief which is asked.

It is urged by the friends of patent monopolies that modern eivili-
zation owes most of its great achievements to inventive talent stimu-
lated by the hope of gain from the exclusive rightto inventions being
secured to their inventors. I readily admit thatthe inventive genius
of the last hundred years has been largelty instrumental in revolu-
tionizing the industries, arts, and sciences of all countries. The intro-
dnction of the tgmduuta of invention has added immeasurably to the
elevation of the people in wealth, culture, refinement, and !mppi-
ness. It has literally given us a new heaven and a new earth. The
talent which gives us new and useful inventions, which so links
thought to material forms as to make them perform the work of man
in the battle of life, deserves recognition and reward. I would not
deny it either, But to grant to patent monopolisis immunity fo prae-
tice extortions, without let or hinderance as they now do, isintolerable,

The offspring of mental labor is in a certain sense the property of
its author. Not however in the large sense that wheat or corn or
other material produets belong to their producers. The latter are the
subjects of absolute property; no other man can appropriate them
without at the same time depriving their producers of them. Snch
ngpmpriation results in taking something visible and tangible from
the dominion of its producer and transforring it to another. This is
forbidden in every human society, howeverrnde. Actnal possession
of visible, tangible property was recognized and
est stages of human society. This was not so of inventions or dis-
coveries. The men who invented the primitive implements of agri-
culture, of mechanie arts, of navigation, of commerce, and of war-
fare nndoubtedly found a ready recognition of theirrights to the new
implement which they had produced. But neither they nor their
neighbors thought that they had any right to prevent others from
copying their inventions and making similar implements.

bhe idea of a special property in discoveries is the ontgrowth of a
higher and more artificial state of society. It is doubtless a just and
proper idea. Bat as if is the ontgrowth of civilized society the man-
ner and extent of protection extended to this species of property
should be made conformable to the welfare and order of socioty.
Property in a discovery onght not to be placed npon the same found-
ation as the material prodocts of hnman labor, The possession of
tangible property can be guarded by its owner in the absence of law.
The existence of such property rights is older than constitutions or
law, and arises from the unwritten law of nature. The idea of prop-
erty in what we have the actual possession of springs up unbidden
in the human mind. Constitutions and laws simply provide safe-

ards to protect it against invasion. Not so with discoveries. There
18 no property in them until legislation recognizes and protects them
as such. Recognizing this distinction the Federal Constitution pro-
vides that—

The Con shall have power to promote the progress of science and useful
arts, by m;'l;‘:g for limited times to anthors and inventors the exclusive right to
their respective writings and discoveries. ;

Acting on this grant of power the Congress havé passed a system
of laws providing for the issuing of patents to inventors to secure to
them the exclusive ri‘ght to their respective discoveries. The extent
and character of the legislation for carrying out this provision of the
Constitntion are to the sound discretion of Congress. The
propriety of enacting a law to protect the user of an article who has
purchased it in faith and for a valuable consideration from liti-
gation for infringement of a nt depends upon several considera-
tions. One important consideration is whether the profits realized
from patent monopolies are such as would make it just or expedient
to change the existing laws so as probably to diminish them. It is
claimed, and at present I will not controvert its correctness, that
such a law as is proposed would fo a certain extent diminish the
profits realized from patents. I do not believe that it wounld work
any greaf diminution of profits arising therefrom.

ing that it would to a material extent diminish the profits
arising from this species of property, the question arises whether it
would be likely to do so to an injurious extent. I think this can
hardly be claimed. The profits arising from investments in farming
do not exceed from 4 to 6 per cent. Eight per cent. is more than the
average profits realized npon the loan of money. A profit of from 20
to 25 per cent. on the eapital invested would, I presnme, be as high

respected in the earli-
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an average as is realized on most of the mechanical, manufacturing,
and mercantile pursuits which are not protected by a patent or other
monopoly. These are rates of profit higher, I believe, than are real-
ized by the great mass of the people. Let uns contrast with these
profits those realized from some of the leading manufactures pro-
tected by patents. The difference is so great as to arrest attention
and demonstrate that the patent laws create one of the most grind-
ing monopolies ever devised to enrich the few at the expense of the
many. I shall refer to only a few of the leading industries which
are engaged in the manufacture of patented 8. I refer those who
desire to prosecute a more minunte inquiry to the census of 1870, from
which I have drawn the fi which I nse to-day. I regret that no
later data is accessible, as I venture the prediction that the condition
in 1877 would be found more favorable to patent monopolies than it
was in 1570,

The amount of eapital employed in the manufacture of pumps and
drive-wells was $1,755,804 ; the amount paid out for wages was $663,-
594; the amount expended' for materials was 970,647 ; the value of
the mannfactured products was $2,818,457 ; the profif was 68 per cent.;
an enormons tax to be levied on the means of obtaining that life and
health giving beverage, pure cold water. It is still cheaper, say the
patent monopolists, for the farmer and laboring-man than the old
methods of procuring it. Grant if, if you please, and what then !
Why aimg]y that the toilers whose brawny arms have subdued a eon-
tinent mist pay for a patented article not what it is worth at a fair
profit, but the last farthing which can be wrung from their necessi-
ties. This is the code of morals of the highwayman, but it can hardly
claim place in the code of business morality of an enlightened Christian
nation.

The amount of capital employed in the manufacture of agricultural
tools and implements was $34,834,600; the amount paid for wa
was $12,151,504 ; the amount expended for materials was §21,473,925;
the value of the manufactured products was $52,006,875 ; the profits
were 52 per cent. After paying insurance, interest, commissions on
sales, and other expenses of selling the manufactured goods, the pro-
fits cannot be much if any below 40 per cent. When the farmer buys
a drill, mower, reaper, or other implement needed to carry on his
agricultural pursuits, he has the satisfaction of knowing that patent
monopolists only exact about forty dollars on each one hundred he

¥8 a8 a royalty on the invention! Doubtless he onght to be grate-
}:f that the tribute demanded is not greater. To listen to the Peck-
sniffian cant of patent monopolists and their apologists one would
think the owners of patents were tly wronged because they can-
not extort a larger tribute from the toilers on land and sea.-

The amount of capital employed in the manufacture of sewing
machines and fixtures was $8,759,431 ; the amount paid out for wages
was $5,142,248; the amount expended for materials was $3,055,786 ;
the valne of the manufactured products was §14,097,446. The profit
wad 67 per cent. This one indnstr{ has year by year taken more than
$8,000,000 beyond a fair reasonable profit out of the people of the
country. The poor sewing-girls and the widowed mothers with help-
less children dependent npon them have been ecompelled to pay out
of their scanty earnings a profit of 67 per cent. to the sewing-machine
monopolists on the machines with which they have kept gaunt-vis-
aged hunger from their doors. These grinding extortions should give

“ such voice to the cry of the poor oppressed sewing girls and women
that it would vex the ear of oufraged Heaven.

The amount of eapital employed in the manufacture of pianos
and materials was £6,019,311; the amount paid out for wages was
$3,071,392 ; the amount expended for materials was $2,924,777; the
;;lua of the manufactured products was §8,320,5604, The profit was

cent.

he amount of capital employed in the manufacture of organs
and materials was §1,775,850; the amount paid out for wages was
$1,139,780 ; the amount expended for material was $743,351 ; the value
of the manufactured products was $2,960,165; the profit was 61 per
cent. Music must have charms indeed to justify a profit of from 39
to 61 per cent. on pianos and organs. Better by far—

: Go up and down and throngh the middle

o the tune of fiute and fiddle,

than pay such’a tribute to enjoy the pleasures of music with “all the
modern improvements.”

The amount of capital employed in the manufactnre of rubber and
elastic Foods was $7,486,600; the amonnt paid out for wages was
$2,550,877 ; the amount expended for materials was §7,434.742; the
value of the manufactured products was §14,566,370; the profit was
59 per cent.

he amount of capital employed in the manufacture of patent
medicines and compounds was $6,667,684 ; the amount paid out for
wages was $1,017,795 ; the amount expended for materials was §7,319,-
752; the value of the mannfnctnretl products was §16,257,720 ; the
profit was 118 per cent.

The total amount of capital employed in the seven industries above
sEeciﬁed was $67,209,370; the amount of wages paid out in carrying
them on was $35,746,190 ; the value of the materials consnmed was
$43,922880; the value of the manufactured products in these seven
industries was$111,096,627 ; the average profit on the whole was over
48 percent. The prcsent a gate amount of patented articles annu-
ally sold is not less than ,000,000, Assuming that the annual
profit on the whole is equal to that on the seven classes of patented

s above sl'reciﬁed, namely 48 per cent., we have the sum of §240,-

,000 annually paid as profits to the owners of patent monopolies.
Placing the population at forty-five millions the annual sum of £5.33
is required from every man, woman, and child in the land to make
the §240,000,000 paid as profit on patented manufactures. If 20 per
cent. is taken as a fair profit on these goods, (and it would be if
their manufacture was open to free competition,) we have the enor-
mous sum of 28 per cent. on all patented goods actually taken from
the people in excess of a reasonable profit.

This amounts to not less than $140,000,000 annually wrung from
the hard-earned gains of the people and given as an absolute gratnity
to the {."s.t.aut monopolists. No wonder that the Howes, thepgi;gars.
the Colts, and scores of other patent monopolists have accumulated
their millions. The people pay them an annual tribute greater than
the interest on our war debt. And yet we hear it said that our patent
laws are not libernl enough and that the bill which I have intro-
duced would so diminish the profits of patent monopolies as to dis-
courage future inventions. In the light of these facts how frivolons
are such predictions! I believe the better way for inventors is to
favor such changes in the patent laws as will, while it gives them a
fair return for their time, money, and talent, at the same time so
cheapen and popularize their inventions as to make it to the interest
of larger numbers of people to purchase and use them. Nothing less
will satisfy the just and reasonable demands of the people. If the
patent monopolists do not desire to see the whole system swept ont
of existence by an outraged people, they must consent to just and
reasonable changes in the present burdensome and vexatious system
of patent laws.

I think I have shown that the profits of the patent monopolists are
so great that it would be no injustice to change the law so as largely
to reduce them in the interest of the people. I next wish to inquire
whether there is need of relief in the matter covered by the bill which
I had the honor to introduce on the 29th of October last. That bill
proceeds npon the idea that where a person buys any implement, tool,
or device in good faith to be nsed by himeelf or his employé in igno-
rance that it infringes a patent he shall not be ha with snits in
the Federal courts for using it. The existing law authorizes suits to
be brought against any person who uses an imglement, tool, or device
which infringes a patent. It provides that whenever in such action
a verdict is rendered for the plaintiff the court may enter judgment
thereon for any sum above the amount found by the verdict asthe actual
damages sustained, not exceeding three times the amount of snch ver-
dict, together with costs. These suits may be brought at any timo
and for any amount in the Federal conrts. There is no statute of
limitations fixing the time within which actions may be bronght. It
matters not how trifling is the injory complained of the owner of a
patent can sue in the Federal courts.

In this manner every citizen who purchases an article in the mar-
ket runs the risk of being sued for nsing something which infringes
a patent at the distance of even twenty years after the time he pur-
chased it. Thus in the interest of this monopoly that wise maxim
of the law, that it is to the interest of the State that there shall be
an end to litigation, is reversed. If the law was only nsed in good
faith for protecting patent-rights which are being actnally infringed,
it would operate harshly enough. But it offers one of the most tempt-
ing fields for swindling and extortion. I do not charge that it was
enacted for the benefif of Egﬂt.ent.-righl’. sharpers and swindlers, but [
do declare that if they had had the making of the law they conld
not have framed one better snited to further their iniquitous purposes.
The facts that the Federal courts in which alone such cases can be
brought are generally remote from the people who are threatened
with snifs; t they have but little familiarify with those conrts;
that the expense of litigation is great, and that but few of them
can afford to liti against patent-right claims, all conduce to
render this a species of swindling and extortion at once casy, safe,
and profitable. The dentists of the country have been harassed
with numberless suits to compel them to buy their peace by paying

extortionate royalties for the use of vulcanized-rubber plates in their

practice. By these suits hundreds of dentists have n seriously
injured if not rnined, and nearly all have been driven to submit to
the hard terms demanded of them. Buf the farming and laboring
classes have been the greatest sufferers. A few ont of tlie many forms
of wrong and injnstice practiced npon them by this monopol[vl is all
I shall take time to specify. Men who have purchased clover-hulling
machines in good faith and in ignorance that the use of their ma-
chines infringed any patent have been eompelled to purchase peace
by paying a royalty of $100 on each machine. A single firm in my
own étate has already compelled more than two hundred laboring-
men who have purchased clover-hullers of rival manufacturers, and
who can illy afford to sasam the mony to do so, to pay a royalty of
$100 each or be prevented from using their machines.

Thounsands of mechanics, and laboring-men, who have pur-
chased and are using drive-wells, have been cowpelled to pay a roy-
alty of $10 each to avoid expensive litigation in distant Federal courts.
A large number of tools and implements in common use among the
people is claimed to infringe some rival patent. These tools and im-
plements are sold in open market and are actually needed to carry
on the business industries of the country. Hardly a man but sooner
or later purchases some article on which a royalty is claimed. The
rich and powerful are not the ones who suffer. The farmers, mechan-
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ies, and laboring-men who dread litigation and cannof well afford its
expenses are selected as the vietims. There are hondreds of such
cases in my own district, where the owners of patent rights are ex-
torting money from the people by the threat of suing them asinfring-
ers of their patents in nsing some implement which they have inno-
cently bong t. Such cases are more or less frequent all over the
conntry. Generally they purchase security by paying to these extor-
tioners the amount exacted. To deny the people relief against such
extortion and outrage is a mockery of jnstice. To put such a con-
struction on the Constitution as would forbid onr granting them re-
lief, is to convert that instrument, which was framed “in order to
establish justice and promote the general welfare,” into an engine of
oppression. Every interest of the people and every sentiment of
justice demand a remedy for such nt wrong. Gentlemen may
ush this subject aside as undeserving attention, because ouly the
iling millions are interested in if, but rest assured that, like * Ban-
quo’s ghost, it will not down.”

Bat it is said that the Con have no rightful power under the
Constitution to pass a law forbidding the maintenance of a snit
against the user of an article which he has purchased for his own nse
in ignorance that it infringed a patent. If this is so the people can
only htgm for relief throngh a change of the Constitution or the Su-
preme Court. Such a construction of the Conatitntion,}rlncing, as it
would, the dearest rights of the people at the merey of patent mo-
nopolies, ought not to ﬁo adopted if it can be avoided. " I donot believe
such a construction a trne one. Every doubf in constitutional con-
stroction should be resolved in the interest of the people, to promote
whose welfare and happiness it was established.

The Constitution contains a grant of power anthorizing the Con-

88 to do a particular aet, namely, to secure for a limired time to
nventors the exclusive right to their discoveries. It isin terms per-
missive. Congressmay withhold all legislation to earry ouf the grant
of power. No power exists to compel qegialatlon on this subject. It
rests in the sound discretion of the Con If the people can obtain
relief in no other way they may be driven as a last resort to abolish
the whole system of patent laws to escape the exactions of these mo-
nog:)]ies. Such radical remedy onght not and will not be songht if any
other avenue of escape from these burdens can be found. I believe
the prineiple embodied in my bill goes far to relieve the Eopla from
i):e of the most odious and burdensome provisions of the existing

W

The eonstitutional provision on this subject embraces two proposi-
tions : First, the right is to be secured for a limited time only. The
length of this limit is purposely left nndetermined. The Congress
may fix this limit according to its own h‘ludgmlemt. of publie and pri-
vate interest. There can be no question as to the constitutional
power of the Congress to limit the time to a very short period, much
shorter than exists under the present law. The second pmmaition,
and the one which chiefly concerns this discussion, is that the Con-

may secure to inventors “the exclusive n%;. to their discover-
ies.” It cannot be doubted that whenever the Congress legislate on
the subiwt of grmﬁnP mtent the law may recognize the exclusive
right of the inventor in his discovery fora limited time. The consti-
tutional provision ifies the limit of power beyond which the Con-
gress may not go. ey may proceed no further than to secure the
exclusive right for a limited time, Congress may certainly adopt
anything less than an exclusive monopoly for a limited time. They
cannot give an exclusive monopoly for an unlimited time, but they
can give anything less than an exclusive I]lJrivilega. To deny this
construction would involve the absurdity that Congress must exert
the whole of its constitntional power in favor of a monopoly. The
Constitution simply fixes bounds for the protection of the people be-
yond which the Congress cannot proceed in the interest of patent
monopolies. This is a proposition that appears plain upon the state-

~ ment of it. i

I proceed now to consider the power of Con, over patents
issuned under existing laws, which secure an exclusive right to the
inventors. The question at once arises, what is meant by *securing
the exclasive right to a discovery!” No one can claim that it means
more than to make property for a limited time in the discovery. It
gives an ownership in the discovery—makes it a property right fo
which the inventor is entitled to the exclusive enjoyment for alimited
time. The claim that this species of pro when once created is
above the law and beyond control is wholly unfounded. The right
of property is secured, but the remedics for the protection of that
right are always subject to legislative control. court for the
correction of errors in the ease of Livingston against Van Ingen, in
the ninth volume of Johnson’s New York reports, at page 525, says:

B; ng a paten i b
o iy ot Tk s SulTind At Hhl oIl e S s R,
A mere naked right of property [such as a patent right is] notimply nnlimited
power of using it. Its nse must be subject to laws and under ve control.

Here is the true distinction, The right to the discovery or inven-
tion is exclusive. It is, however, a mere naked right. The remedy
for an invasion of that “naked right” is “ subject to laws and under
Jegislative control.” The power of Congress over the remedy is lim-
ited solely by a sound discretion.

The Supreme Court of the United States, in the case of McClurg
v8. Kingsland, reported in the first volume of Howard’s Reports, at
page 206, says: 5

The power of Congress to legislate upon the subject of patents is plenary by the

terms of the Constitntinn, and as there are no restrictions onits cxercise, therocan
be no limitation of their right to modify them at their pleasure, so that they do
not take away tho right of property in existing patents.

The sole limitation on constitutional power recognized by the Su-
preme Counrt is that Con cannot “ take away the rights of prop-
erty in existing patents.” No one contends that Congress can take
the right of one man secured by a patent aud transfer it to another.
The pending measure contemplates no snch purpose. The power of
Congress over the remedy for an infringement of the right of prop-
erty in existing patents is in the terms of the foregoing judgment
“ plenary, and Con may modify it at pleasnre.” This conclusion
is inevitable from t foregoing doctrine, unless it can be maintained
that the “ riﬁht of property in a patent” is the same thing as the
remedy for the protection of that right. This claim would confound
common law and common sense alike. The right, title, or ownership
of tangible or intangible property is so clearly distinct from the rem-
edy aflorded by the law to protect that right or title that even the
most illiterate cannot fail to recognize the distinetion.

The right of property may exist without any law for its protec-
tion. It wonld &)ou tless be less secure and less valuable than under
a system ‘of laws providing adequate remedies for protecting if.
Whether the title to property arises from the law of nature or from
the written or unwritten law of civil society is of no moment. In
either case the distinction between the right and the remedy is equally
clear. This distinction is clearly recognized in the extract cited from
the opinion of the Supreme Court of the United States. If the patent-
right and the remedy for the infringement of it arc the same, then
the statement that the “power of Congress npon the subjeet of pat-
ents is plenary” and that “there are no limitations of their right to
modify them at their pleasure so that they do not take away the
right of property in existing l}m.t,ente” is wholly unmeaniu%]. What
is it that Congress can modify at pleasure? What is it that Con-
gress have plenary power over? “The subject of patents.” The
only thing on the subject of patents swhieh Congress may not do is to
“take away the right in existing patents.” Remedies for the protec-
tion of these rights Congress may modify according to their sense of
policy and justice. This principle is equally well settled by the gen-
eral judgment of the most approved writers on constitniional law.
Judge Cooley,in his masterly work on Constitutional Limitations
says:

The right to a particular remedy is not a vested right. This ia tho general rulo;
:it;;'}a :'he exceptions are peculiar cases in which the remedy is a part of the

The cases in which the remedy is a part of the right are declared
to be peculiar and exceptional cases. There is no ground for main-
taining that patent rights do not fall within the gencral rule that
there 1s no vested right in a remedy. Nor is there any foundation
for the objection that the proposed act is unconstitutional becanse
retrospective. The Congress are not prohibited by the Constitution
from passing retrospective laws. The prohibition of the Constitntion
is limited to bills of attainder and ex post faclo laws. Lz post facto
laws relate to crimes and eriminal proceedings. Tho framers of the
Constitution purposely omitted any prohibition of retrospective laws
affecting civil rights and remedies.

Thero is no donbt—

Says Judge Cooley in the work before referred {o—

of the right of the Legislature to pass statutes which reach back to and changoe or
modifyy the effect of prior transactions, provided mtrm?ocl ivo laws are not forbid.
den co nomine, by the State constitution, and provided further that no other objec-
tion exists to them than their retrospective !:Enn.cbe

The supreme court of Pennsylvania have decided that:

The Legislature, provided it does not violate the constitutional provision, may
pass mlmpeair:":'lnws such as in their operation may affect saits pendivg and
g‘l\‘e‘:! party a remedy which he did not previouly possess or modify an existing
remedy.

T.

These citations are sufficient to establish the rightful power of Con-
gress to change or modify the existing remedies of the patentee for
an infringment of his right. On prineiple it would seem as though
there ought not to be any debate as fo this power in Congress, What
is it that is proposed? Nothing whatever but to limit within rea-
sonable bounds the remedy for the infrigement of the right of the pat-
entee. Let us consider for a moment the ies liable to an action
for infringment under the existing law. Theseare the manufacturer,
the seller, and the nser of the infringing article. The party who is
the primary wrong-doer is ho who manufactures an article which in-
fringes a patent. He it is who first and directly violates the right of
the patentee, The seller of the infringing article is generally in the
second d removed. The user,if at all a wrong-doer, is such in
the third degree. If the user purchases for his own use an article in
ignorance that it infringes another’s right how can it be claimed that
the patenteeiswrongedso long ashemay prosecute his remedy against
the manunfacturer, the seller, and the user with knowledge? While
the patentee has a remedy against several parties under existing law
which he can prosecute against each separately, he is entitled to but
one satisfaction for his damages. He eannot claim that his remedy,
being taken away asagainst the innocent user, is rendered so ineffect-
ive as to take away or impair his right. He has still a full and ample
remedy left st those who have most directly invaded his right.
If is elementary that Congress may change, modify, or alter the rem-
edy so long as they leavo a substantial and adequate remedy for the
injury complained of. That the remedy is more difficult to obtain
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and is not so complete as the one which existed when the cause of
action arose is no objection to the law.

The wrong of the user is not direct like that of the manufacturer.
It is remote and consequential. A law which places such a user
where he may be sned in the firat instance and compelled to pay three-
fold dam without any recourse back on the manufacturer and
scller is alike destitute of justice or honesty. The law presents a
strong inducement for the owner of a patent-right to stand by and
permit his patent to be infringed by manufacturers and sellers. B
permitting this to be done and overpassing the manufacturer an
seller and suing the user he can reap a rich harvest of gain from
those who have innocently fallen into his power. He need only lay
by until 1 numbers of implements covered by his patent are in
the hands of the people. In truth, it is a temptation to the owner of
a rstant to withhold all attempts to prevent the manufacturer and
seller from infringing his rights. They are only too often valuable
allies aiding him to get into the hands of thousands of innocent
people implements infringing his patent. This done the owners of
the patent passing the manufacturer and seller proceeds at his leisure
to levy fribute from the innocent purchasers by ordering them to
stand and deliver or be haled to distant Federal courts. These extor-
tions, under the name of royalty, are measured only by conscienceless
greed on the part of the monopolists and fear on the part of their
victims. Such a power to extort from people’s necessities is fitly
designated by the odious name of royalty. It is the essence of arbi-
tm;':r despotic power and is hateful to the robust liberty and equality
of rights recognized in a free government.

Bach a law is a frand upon the honest and a snare to the unwary.
It is valuable only for the pn of legalized extortion from hon-
est toil. It is not at all needful to protect the just rights of the pat-
entee. This legalized crime against the toiling millions of the land
has rested npon them for years with crushing weight. The people
have, in varions forms, paid more to patent monopolists than the
amount of the war debt of the nation. Bold, greedy, arrogant, and
anserapulous, these vampires who have gorged and fattened on the
very life-blood of the nation confront the people struggling for relief
in these Halls consecrated to justice and to the vindication of human
rights. They shield themselves behind the plea which has been the
ready refuge in all ages of those who have wrested by force or frand
from the people their inalienable rights, and have despoiled honest
labor of its just rewards. The possessors of kingly and aristocratic
power, the possessors of speeial rights and privileges robbed from the
people, have in all countries and times denounced every effort to re-
store to the people their inalienable God-given rights as a violation
of faith and a menace to social order and private rights.

ncent wrong, grown t and insolent in wealth and power,
blinded to the rights and interests of a common humanity, and
intrenched behind laws and institutions cunningly devised to per-
petuate it, has never voluntarily yielded to mankind that most invalu-
able of human rights, the right to enjoF the fruits of its toil, The
people are becoming aroused to the vindication of their rights. They
are determined that that justice which is measured by an equality of
rights and burdens shall no longer be denied them. They ask nothing
more, they will accept nothing less. Happy will it be for the mo-
nopolists of all sorts * who reap where they have not sown” and “eat
their bread. in the sweat of other men's faces” if at length, pene-
trated by the sentiments of justice and humanity, they yield to the
people their just and inalienable rights.

TARIFF AND TAXATION—INCOME TAX.

Mr. DIBRELL. Mr. Speaker, the financial distress that now per-
vades our whole country makes it necessary that we should look well
toall the sources from which we derive our revenue as well as to how
we expend it; and this is my excuse for what I have to say upon
that subject.

The great burdens of this Government are in the main borne by the
laboring elass of this country. All taxes levied and collected for the
support and maintenance of the Government affect, either directly
or indirectly, the laborers and agricultural interests of the country;
and I asn frankly in the ontset, without the fear of successful con-
tradiction, that no people comprising any part of this great Republic
receive so small a share of the legislation or the benefits of the legis-
lation of these United States than do those of our eitizens en in
the agricnltural pursuits of life. They are faxed and burdened with
tantlozet:ipon every hand; they may complain, but their complaints
are unheeded. I being one of that class, and one of less than twenty
in 1his House engaged in agriculture, I know whereof I speak. While
the politicians in their canvasses make great professions of love for
the dear people, experience has proven that these professions are
soon forgotten, and that for the last twelve years the legislation of
this country has been in the main in the interest of capital as against
Tabor, having a tendency to make the rich richer and the poor poorer.
They have to a great extent succeeded in this by deceit and decep-
tion. They have blinded the northern and western people by con-
stantly waving the *bloody shirt” in an effort to keep up sectional
strife until they have succeeded in fastening upon the country a code
of laws in regard to the finances of the ecountry that are actunally
bankrupting the entire conntry, save those fortunate capitalists who
in flush times by shoddy contracts and otherwise secured an ample
supply of bonds that now in these hard times with the great shrink-
age in valoes have more than trebled in value.

While members of Congress from the North and West were thus
legislating in the interest of capital, fastening these unjust and
oppressive laws upon the eonntry, a majority of the members from the
South were men elected not as of choice of the people, but as the
chcice under the circumstances, and who were only too willing to act
and follow after their masters and accept anything that was offered
them or their section—even the crumbs from their masters’ tables.
They were not representative men, many of them were adventurers
and place-hunters who really had no sympathy for the masses of the

ple they pretended to represent. These things have now changed.
ter a patient struggle things at the South have righted themselves,
and that seetion now has her representative men Eem to battle not
only for her rights and the rights of her people but for the rights of the
whole country with all its people. This is our common country, and a
member of Congress who cannot rise above sectional or local interests
and legislate for the good of our common eountry and all our people
is unworthy of a seat on this floor, and shounld return the sacred trust
confided to his keeping to his constituents. Then when the necessi-
ties of the country are so plainly visible, and the great distress of the
country as so vividly shown to this Honse by many gentlemen in the
recent discussion of the currency question, it becomes ns as statesmen
and as gntriots to lay aside all personal, politieal, and sectional inter-
ests and come boldly to the relief of our common country and strive
as one man to redeem the country from the impending danger of
avarlaetinfrl;ankmptcy. This is my desire, and thisshould certainly
be the desire of all members of Congress who have the interest aud
welfare of their conntrymen at heart.

All occupations, ineluding the manufacturer and corporation, in
this country seem to have combined their interests against the agri-
enltural and laboring interests of the country, when in fact they de-

nd in the main, as does all our people, upon the icnltaral and

aboring interests of the counfry, and instead of combining and seek-
ing to bear down and oppress this class of their fellow-citizens, they
should seek to strengthen and build them up.

The railroad eompanies have their emissaries and agents scattered
all over the conntry with their flattering deseription of western lands
and cheap rates of travel, to induce the honest and unsuspecting
farmer and laborer to sell out and emigrate west, in order that they
may make a “spec.” in transporting him and his family to the great
west, and when they have got his money they are contented if the
emigrant and his family all starve., And so with many professional
men and corporations, all acting in the interest of self, regardless of
what is right or wrong.

And last, but not least by any means, comes the mannfacturer with
honeyed words and sweet accents, saying to the farmer that “ We must
have protection to enable us to make you cheap 8.” And to Con-

they ery alond, that they must have protection by law to prevent
oreign competition in the manufacture of goods that onur own people
want ; that C must keep a high protective tariff to protect
the interest of our manufacturers and compel the farmers, laboring
men, and consumers of this country to pay them such profits as they
may demand. They say withont this protective tariff they cannof
prosper. What do they care for the consnmers of their supplies? If
they make a handsome profit all is well, and it matters not to them
how much they extort from their };stmna, the eonsumers.

Con grantsthe protection asked for, the mannfacturer increases
his prices to the extent of the protection afiorded, and the consumer
is bound to pay it. He has no alternative. Our laws forbid the pur-
chase of goods where you can buy cheapest, but thog say “ Youshall
pa{ tribute to the American manufacturer,” or if you buy foreign goods
at.less price they make yon pay more in cinty than it would cost you
to buy your goods from our own factories at onee, and by this means
Congress has been protecting great monopolies at the expense of the

masses,

Why is it that after a national existence of over one hundred years

rican manufactures, American skill and labor, and American
interests cannot successfully meei and cope with like industries in
the whole world? We have the skill, the genius, the talent, and the
enterprise; then why do we need protection Is it becanse our peo-
ple are afraid to meet like skill and enterprise of foreign countries
on equal terms? Or is it becanse our capitalists eng: in manu-
facturing are grasping for too much power, and are seeking to make
their overgrown fortunes in too short a time? My observations lead
me to believe that our great manunfacturing interests have been so
thoroughly protected and cared for by the legislation of the conntry
that they, with another class I shall mention hereafter, think they
have a right to eontrol the legislation of the conntry in their own
interests, and if this is to be done, then the truth is fully illnstrated
that the legislation does tend to make the rich richer and the poor
poorer. There is no wealth in trade except where the producer can
supply the consnmer cheaper than he can supply hi ; and every-
one knows with the small volnme of currency in circulation much
the greater part of our trade is done by an exchange of products, or,
as we call it in the country, a system of barter; for our annual trade
among our people reaches many thousand millions of dollars annu-
ally, with a cash circulation of about five or six hundred millions,
ang our high protective tariff effectually shuts us up and eompels
us to a great extent to trade only among ourselves. We cannot ship
our products to foreign markets and exchange them for siich goods
as we want, because on our return we are met by this high protective
tariff t‘mb will take all the profit we have mude on our goods sold in
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a foreign market. Hence onr peo?le, the consumers, pay annually to
our own manufactnrers many millions of dollars by way of protec-
tion, and by being thus shut in and prevented from exchanging prod-
nets with other conntries we are forced to trade among ourselves by
this exchange system, at just such prices as may be forced npon us
Dby monopolies, .when, if we were allowed to trade where we wanted,
and by exchanging our prodacts for the commeree of other countries
'dwgltlhout hinderance, our people would save annually many millions of
ars,

Take for instance the island of Cuba: we want her sugar and she
wants our flour, but we tax her sugar as hifh as 70 per cent., and she
in turn taxes our flour §5.40 per barrel. If we could exchange F -
uets with Cub%without the intervention of a tariff duty, our farm-
ers would buy Cuba su at five to six cents per pound instead of
ten to twelve cents paid now, and would pay for it in our flour at
remunerative prices. But our high protective tariff denies uns this
privilege, and forces ns to pay the for our sugar over and above
our small exports to that island, amounting aunually to about
£55,000,000, and we are thus forced into the power of monopolists.
It cannot be said that we cannot afford to open our ports to the world,
and that to take our protection off would cripple our industries, Upon
the contrary, experience has proven that in 1876, after we ook the
tariff off of coffee and hides, we exported nearly 300 per cent. more
to Brazil and Venezuela than we did while these arficles (the prineipal
in their trade) were taxed, and they in turn increased their imports
in about the same proportion, thus pmvinﬁot.he policy of a free ex-
change was both beneficial and profitable to both countries. We pur-
chased 300 per cent. more of their produets than we had previously

urchased, and sold them 300 per cent. more of ours than they had
Eeen previously buying. :

It will not do to say that we cannot take the tariff off of the raw
material, for this policy fails as has been proven in the above instance
in regard to the admission of hides free of duty. Since this was done
in 1872, our export trade in tanned leather has increased more than
200 per cent., and is still increasing, thus proving that if it was not
for our high tariff, our produets would seek an exchange for all foreign
supplies we might want at fair prices, and bring home to our con-
sumers goods of their wants at greatly redueed prices,

Our exports to the East Indies are comparatively nothing, while
tht;]y purchase abroad over two hundred millions of merchandise an-
ually,

England sends Chili fifty-five million yards of cotton cloth annu-
ally, and we where the cotton is grown and mannfactured to great
perfection, sell her only five million yards, simply becanse Eugland
exchanges commodities without taxation, and we will not. And
hence I say our tariff effectually shuts us up and compels us to trade
to a great extent upon the simple process of an exchange or bartering
trade among ourselves and against the best interests of all our in-
dustries.

Then, I say, let us break down this ﬂgreat barrier to the interests of
our country, this high protective tariff, and thus enable our people to
buy in the cheapest market and to sell in the highest by exchanging
their productions, wherever they may be in demand and ecan find a
market, and by a liberal i»'oljcy of this sort, and not shutting our prod-
ucts ont from the world by bur tariff, our products will seek a ready
sale in all the markets of the world.

‘Why should we continue this oppressive tariff to benefit only the
men of capital who are able to bunild and run these interests, at the
expense of the masses of our people, the men and women who are thus
made bewers of wood and drawers of water, to the interests thus fos-
tered and protected by this high tariff?

Mr. Speaker, when I contemplate the patience and forbearance of
the consumers and the men who have borne this nnjust and oppress-
ive burden so long, my sympathies are aroused and I wonder they
have borne it so patiently.

If Congress does not come to the rescue and afford relief in some
way to the demands of labor and the nﬂl;ultural interests of the
country, we may soon bid adien to that class of our people as an ele-
ment of wealth and prosperity.

American skill and genins as inventors and manufacturers are
acknowledged throughout the world. We hear of manufacturers
in foreign countries complaining of the want of skill on the part of
their mechanics as compared with that of American mechanics and
inventors,

America is in my jodgment far ahead of any other country in the
world in point of valnable inventions and in the manufacture of su
rior agricultoral and manufacturing implements. She is far uhcmf,oa;
most foreign countries in all of such enterprises and is amply pro-
tected by our patent laws. The large quantity of these goods exported
annually testifies that fact. Then we need no protection when we ean
compete with the world in all branches of industry. We produce the
cotton, the wool, the iron, and have all the ingredients necessary to
the manufacture of almost or quite every article wanted or used in
this country. We have abundant labor, provisions enough to feed
the world, water Eﬂwer, steam, and everything necessary, and the onl
protection we ask for our people is equal u.mF exact justice to all, an
not protection for one class to eat up the substance of the other. This
is class legislation and is against the theory, if not the spirit, of our
Constitution.

When the official statistics show that our exports are §150,000,000

in value -in excess of the value of our imports and that our manu-
facturers and merchants have been shipping immense amounts of
goods of various kinds to foreign countries and selling them at-Temu-
nerative prices, and in many instances for less than they have sold
the same quality to our own people, then it does seem that protec-
tion is only an oppression, forcing us to buy from onr own manufaet-
urer at hisfigures. And he of course, in all cases, will advance his price
just as high as his protection by reason of the tariff extends to pre-
vent foreign competition, and thus the consumer is bound to this
protection to the manufacturer. And when he has supplied all the
demands of the home market afforded by this protective tariff, then
our mannfacturers ship their surplus to foreign markets and sell for
the market, and in many instances for much less than he has sold to
his home customers, the real consumers, which he was enabled to do
by the tariff.

Our laws prohibit our people from buying where they can buy
cheapest, unless we pay a tax as duty equal to the tariff put on the

by our manufacturers. We cannot even buy of Ameri-
can mannfacture in a foreign port and bring them back withoub
{mying the duty thereon, but are completely locked in by our tariff
awssand at the merey of our manufacturers, and foreed to buy in the
highest market and to sell to the monopolists; and, as I will show
you, one clasd is forced into the clutehes of the speculator. This
wrong upon the great mass of the people of this country has become
almost unbearable. This system of unjust legislation, legislation
that oppresses one class of our countrymen for the benefit and en-
richment of another, must and will be ended ; the people have rights
that they will maintain ; and now that sectionalism is gradually dying
away and a sense of justice is being restored throughout the whole
country it is our duty to meet these issnes, correct the abnses, and do
justice to all sections and to allclasses alike. Iam noenemy tocapital,
or to manunfacturers, or enterprise of any kind ; I wish we had more
of it all; but I can never give my consent to sit quietly by and see
my fellow-men legislated ont. of existence purely to protect another
class, who really now need less protection than any other class, be-
cause most of them have enjoyed this boon so long that they have
amassed large fortunes at the expense of the consumersof their prod-
ucts and now need no further protection to enable them to success-
fully compete with the world.

What excuse can we as Congressmen render to our constitnents for
compelling them by reason of this high protective tariff now in full
force and effect to pay to these manufacturers 35 per cent. fariff upon
the men’s, women, and children’s wear made of cotton fabrics, and
G0 to 78 per cent. upon all the clothing made of woolen fabrics; or
for paying 31.2 to 43.2 per cent. tarift on all the bleached cottons used
by their families in necessary wear, 33 to 35 per cent. upon all un-
bleached eotton goods used in their families, 33 to 58§ per cent. tariff
on all cotton prints used in dressing for their wives and daughters,
and which is shi to and sold in almost all other countries free of
duty; oncotton hosiery 35 per eent., and on woolen hosiery 60 to 103
per cent. ; upou cotton jeans, denims, ticks, and cottonades, 30 to 65
per cent.; upon the spool-thread with which the frngal and virtuous
wife makes up the clothing of herself and her family they pay G0 to
75 per cent. tariff duties, which goes into the pockets of the manu-
facturers; upon cotton yarns, 35 to 60 per cent., and upon all other
cotton goods 35 per cent.; upon manufactured flax, jute, or hemp, 35
to 40 per cent.; npon hsnékerchiafs, 40 per cent.; upon window-g
40 to 50 per cent.; upon hats and bonnets, 30 to 40 per cent.; iron,
manufactured bar, and otherwise, 35 to 50 per cent.; upon railroad
iron, seven cents per pound ; upon steel rails, seven eents per pound,
and 40 per eent. additional ; upon pig iron, §7 per ton; upon cutlery,
30 to 50 per cent. And we can manufacture as fine in Awerica as can
be made anywhere.

Upon salt, 34 to 65 per cent. ; upon spices, from 20 to 500 per eent.;
and npon sugars and molasses, 28 to 70 per cent. And here we have
one ogothe evidences of this burden, because every family in the
counfry uses more or less of these articles, and they pay usually 10
to 124 and 15 cents per pound for sngar when it ean be purchased in
Cuba for 24 to 4 cents per pound.

Upon confectioneries its tariff makes youn pay 115 to 165 per cent.
duty ; npon tobaecco, 65 to 195 per cent; upon wool and woolen goods,
from 20 {6 82 per cent; upon carpets, blankets, and flannels we pay
60 to 95 per cent; upon wool hats, 82 to 96 per cent ; and I might ex-
tend the list to thousands of articles taxed with the tariff duty upon
all averaging 44§ per cent., that is forced out of the pockets of the
consumer in the shape of protection to the manufacturer.

Every practical business man knows that it is reasonable to
and we know that they do sell their goods just as high as the tari
protects them against foreign importations. The same may be illus-
trated by the merchant. If Congress a law that a merchant
resident in the Distriet of Columbia who purchased his in
Philadelphia should be allowed to sell them in the District free of
duty, and that another merchant who purchased his goods in New
York shounld pay a duty of 20 per cent., does not every one know that
the merchant purchasing in New York would add that 20 per cent.
duty to his cost and thus put his profit on his goods? But the mer-
chant who buys in PhiladelEhia and saves that 20 per cent. duty will
add his profit just as near the price of the New York merchant as he
can, 8o as to undersell him, and will, by the New York merchant
being forced to add that duty to his cost, be enabled to make that
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greater profit off of his customers who buy his goods. And this
action otp Congress would be forcing the Penple of the District to pay
1hat 20 per cent. as profit to the Philadelphia merchant. And in the
samo way I insist that our manufacturers add the protection they
Lave, by reason of our tariff laws, to the cost of production and thus
makes the consnmer pay it.

QOur receipts from customs for the last fiscal year were about
$131,000,000, and while this ¢ sum is paid by the importers in
the first instance, he then adds it o the cost of his and then
puts his profit on that and sélls to the jobber, who adds his profits
and all ex and sells to the retailer, who does the same thing
and sells to the consumer, who thus indirectly pags the whole of this
enormous tax in this indirect way, as well as a profit to every one who
landles the goods from the time they leave the hands of the producer
until they reach the consumer. I agree that a tariff for revenue is
necessary ; but I insist that it is not necessary to have a tariff embrac-
ing thousands of articles, with an average doiy of 44} per cent., to
raise money to feed a hundred thousand lazy office-holders who play
more than half their {ime. And if it is necessary to have a revenue
tariff, let ns have it upon the great mineral interests of the country,
such as iron, coal, and copper, with which our hills and mountains
abound and which cannot be made a t monopoly of, because of
its great abundance and its cheap produnetion in tbis couniry., The
organized raid made upon this Congress by the manufacturers in the
New England States is but the beginning of their efforts to prevent
a revision of the present high and oppressive tariff, These organiza-
tions have endeavored to enlist every manufacturing interest in the
country, however small, into their raid by sending them printed me-
morials and petitions to Con asking them to get all the signa-
tures possible and send to their Congressmen with the request that he

resent the same to Congress, as if the plan was a spontaneous out-
Enrst. throughout the whole country. An examination of these memo-
rials and petitions so extensively circulated and signed and so lavishly
resented to Con, in both wings of the Capitol, all in substance,
ff not in word and letter, the same, during the present Congress show
that they are the handiwork of a powerful combination seeking by
this means to influence Congress in their interest and prevent just
and proper legislation in favor of the consumers and laboring classes
i Ml S RN P R to protect the agri
0 presented a petition ongress to protect the agri-
cultural products of the country; who has presented a remonstrance
against this outrageous tariff and charging it with destroying our
interests to protect monopolists; or who has presented a remonstrance
from the laboring-men of the country to resist the efforts of this great
combination of manufacturers? I answer, no one. They have confi-
dence in the judgment of their law-makers, and are quietly awaiting
justice and equality.

The expense and frands perpefrated in collecting this vast revenue
is very great, and can be greatly reduced, I had the honor to intro-
duee in the Forty-fourth as well as in the Forty-fifth Con a bill
to reduce the expenses of collecting the customs, which bill is now

nding before the committee upon public expenditures, and which,

f adopted, will save annually from two to five hundred thounsand
dollars. The report of the Secretary of the Treasury shows abont
fifty ports of entry, at which the Government pays about $200,000
annually to the officers more than they collect at the same offices, and
which has been the case for many years, And still they say “Do not
abolish an office or reduce the tariff or reduce a salary,” because they
know that the agricultoral and laboring-men of the country pay the
taxes that pay these salaries and expenses; and they think these lazy
office-holders must be supported in idleness because of their loyalty
to party and their services are needed in all elections to save the
country ; hence we see members of Congress claiming to be the friends
and representatives of the people opposing every cffort at retrench-
ment and reform in any shape; that oppose every rednction of sala-
ries and every reduction of any of the burdens that now bear so heavily
upon the country. Ewven the honorable Secretary of the Treasury and
the honorable Commissioner of Internal Revenue, each of whom are
Dasking in sunshine and ease and happiness, in their reports oppose
any reduetion in the tariff or intemal-mvenne laws, as, they allege, it
will require the full amount that éach will yield to meet the demands
of the Government. Bat they do recommend an increase in their
force with & corresponding increase of g:remes. Can it be that these
distingunished gentlemen oppose any reduction of taxes or forco be-
canse they desire to still control this © pa.tronago under them,
amounting in the aggregate to more than §20,000,000

The unjust and oppressive high tariff is really less objectionable
than the internal-revenue law, which of itself is a grand monopoly
and which has increased the facilities for frand since its enactment
enormously, The records show that there have been more frauds per-
petrated within the last ten years than ever were before, and we have
every reason to believe they are still perpetrated, notwith§tandin
‘:{.il: Fﬁ;:;ht?hu:ft have been mﬁlemtothsnppmg ibem, by which sev

tin ed personages got in e penitentiary.

In speaking of the oEressive law in regard to the distillation of
spirits I do not wish to be considered as an advocate of the manufaet-
nre or nse of ardent spirits. Upon the contrary if I had the power I
would banish its use entirely from the land and would prohibit its
manufacture and use entirely. Buat it has been made and drank from
the earliest days down to the present, and it is reasonable to snppose

that it will continne to be made and vsed. That being the ease, then,
let us make the laws under which it is made equal and jnst, so thut
all ean and will obey it. Do not make the law so that it is only a
monopoly; so that the man of large means can comply with it and
those of means cannot and are therefore tempted to evadeit in

i he enorinous tax

order to get rid of their surplus 'ﬁnun and fruit.
e army of oflicers at high salaries

of ninety cents per gallon with

in the shape of collectors, gers, inspectors, storechouse-keepers,
and as to how many more paid officials there are attached to each dis-
tillery I am unable to say, makes it out of the question for a man of
small means to distill his surplus grain or fruit withott o loss; and
this is the main cause of so many moonshiners that we read of every
day, that are costing the Government so much to suppress in the shape
of pay to spies and dead-beats as raiders, who in most instances drink
more spirits than they destroy. Buatif Congress would pass some such
bill as House Lill 414, now pending before the Committee of Ways
and Means, which redunces the tax to twenty-five cents per gallon and
reduces and simplifies the expenses of colrocting this tax, then, my
word for it, we would hear no more talk of moonshiners and raids by
revenue officials; and I firmly believe the revenue from this source
would be largely increased, and it would not cost the half of §5,000,000
to collect it, as it nearly does now.

Bat of all the nnjust and nunreasonable tax-laws that ever adorned
onr statute-books, none was ever more unjust and oppressive than
that part of the internal-revenue law relating to the tax on tobacco.
While the estimated value of the entire tobacco erop, when ready for
the knife in the field, the past year does not exceed $3,000,000, our
Government collects upon that article alone a tax of $41,000,000, or
more than 500 per cent. upon the value of the product. I ask in the
name of justice, if such taxation as that is just and fair, or is it right.
Is it reasonable to suppose that the people can or will submit to this
unjust diserimination in taxes? It is unjust, illiberal, and oppressive
in every sense. The tax npon manafactured tobacco is twenty-four
cents per pound, and is in the end paid by the consumer, and while it
is enormous amounting to three or four hundred per cent. it is not so
bad as some other features of the law in ﬁnﬂ! to the privilege taxes.
For instance, each merchant pays a privilege tax of 25 annually for
the privilege of selling manufactured tobacco, Each manufacturer of
tobacco pays an annual tax of $10 for the privilege of manufacturing
and selling it. The tobacco speculator who buys and sells it by
wholesale also pays a tax annually of $25. But the poor farmer,
who toils and sweats to raise the tobacco, is denied the privilege of
selling to any one except a licensed nlator unless ][:;e pays an
annual tax of §500, and if he should sell one pound of tobacco to one
of his hands orlaborers, or shonld exchange one pound of tobacco for
a bushel of corn, he is liable to a fine of £1,000, and twelve months’
imprisonment, and thus you see by this process of law, the producer
of the tobacco is forced iuto the clufches of the speculator, and is
virtually prohibited from selling to any one else, under penalty of the
thousand dollar fine and one year's imprisonment, and is therefore
at the mercy of the speculator, }.ust- as our consuiners are at the merey
of our manufacturers under onr protective-tariff system. And these
licensed speculators, who only pay this twenty-five dollar annnal tax,
can combine and fix the price upon the farmer’s tobacco anil force
him to sell to them at their own price, because none of them can afford
to pay a tax of §500 to retail leaf-tobaceo to consumers, and but few
of them are prepared to manufacture it. And being thus handicapped
by the law, the speculator takes off their tobacco at his own price,
making his own profits, and laughs at the honest farmer who has no
remedy, and is completely at his merey. I repeat again, there never
was a law upon our statnte-books more unjust and oppressive than the
one now in force in regard to tobacco. Can any one give areasonable
excuse why the farmer may not sell his tobacco to whom he pleases,
jnst as he does his wheat, his barley, his corn or his hogs, his cattle or
hi'ic?twprgat' hard, unjust, and crnell 1 lass of

tiso ing hard, unjust, and crnelly npon a large ¢ of onr
citizens and shonld be speedily changed. Buppose a farmer wantin
to raise §100 to pay his bands. Under the present law he cannot se
that hand any of his tobacco nnless the Liand is a licensed tobacco
dealer. But if he was allowed to retail his tobaeco to his hands and
his neighbors, he conld realize for it about twelve and one-half cents

r pound, so that eight hundred pounds would pay the hand his$160.
ﬁd’ﬁl my section we can raise eight hundred pounds per acre ; thus
one acre would pay the §100. But your laws deny him the privilege
of selling his tobaceo except in bulk to the speculator, who takes it
off, and the farmer is forced to resort to other means to raise the $100,
and tries corn at thirty-three and one-third cents per bushel. 1t will
then take three hundred bushels of corn or the product of ten acres’
labor to raise the §100; or if he sells cotton, it will require about
twelve hundred pounds eotton or the product of about four acres of
labor to pay it; or if he tries wheat, it will reqnire one hundred bush-
els wheat or the product of ten acres of nd to pay it, when the
prodact of one acre of tobaceo would pay it if he could be a free man
and sell his tobacco to whom he pleases. And all this, becanse Con-

has assumed to say to whom the farmer shonld sell his produace.

t is claimed that whisky and tobacco are luxuries and ought to be
taxed. Suppose they are? Are not they entirely the product of la-
bor? It requires labor to make the corn, labor to gather, house,
mill, and distill it, in fact it is all labor, except to the thousand-
and-one hungry internal-revenue officers who are not only sucking
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at the bungs of ihe whisky-barrels for whisky, but are sucking at
the people’s pockets for their large salaries.

And what if tobaceo is aluxury? Does it not require hard labor
to cultivate, harvest, cure, manafacture, and prepare it for market?
Then who buys more of it than the peor laboring men of the coun-
try ? Isit not a privilege they are entitled to enjoy without payin
11300 per cent. for it! For by the time the tobacco passes throug
all the varions hands of speculators who handle it, and all paying a
tax and adding a profit, by the time it reaches the consumer he gen-
erally pays about EUUO per cent. more for it {han the producer received
for it.

Wby not as well tax other luxuries, and not put it all on two,
while the real luxuries are ext-n{rt, because these two are principally
the product of the Bouih and West? If this is allowed to remain
they will say onur magnificent wleat-crops grown in the West are
luxuries and must be taxed. They will say our vast herds of cattle,
horses, and Logs that our faimers are so proud to enjoy are lnxuries,
and they will tax them. Why not divide the tax upon resl lnxu-
ries? Are not our great railroad lines, earning millions of dollars
anpually, loxuries to t1heir owners? And they are protected in all
their rights by the strong aym of the Jaw? And whatis a ter
luxury than to own a large manufacturing establishment, employin
hundreds of hands, making millions of meney annually by means o
the high proteetive tariff passed Ly Congress to allow its owners to
sell their goods at their own prices to our le by keeping out for-
eign competition? This is indeed a luxury that many of our noble
countrymen have been enjoying for years, but who have recent-lF had
their qniet slumbers disturbed as evidenced by the flood of petitions
and memorials they have been sending into Congress in opposition to
any revision of the tariff. Would it not be a luxury to our people to
buy their Cuba sugars at two and a half to four cents per pound and
pay for it in flour at six or eight cents per pound?  But as it now is
we pay Cuba fifty-five millions in cash more for her surplus than we
sell her; the balance of trade being against us that amount in our
commerce with Coba. And still thereis another ter luxury than
any of these that I want to see divide this luxurious tax upon labor,
and that is the luxury of banking. :

Certainly it is a luxury to be a Ennker; to have bonds that pay no
taxes, to deposit them in the vaults of the Treasury and draw the
interest in Eold semi-annually, and 90 per cent. of the bonds in cir-
culation to bank upon and loan it at 10 to 20 per cent. per annum to
the very bone and sinew of the country. And still this great luxury
of banking is not satisfied. They are complaining awfunlly of the
iwo-cent tax on checks and are petitioning Congress to take it off,
and also to take off the merely nominal tax on circulation and depos-
ita. And I greatly wonder that Congress in its great merey toward
capital has not long since removed this heavy burden from the banks
and placed it npon labor.

Now, how does the tax upon tobacco and that upon banks and
bLankers comparo

I have shown you that upon this estimated value of the crop of
tobacco last year in the field of $8,000,000 we collected $41,000,000

.in taxes. Now as to banks. We have two thousand and eighty
national banks, besides a large number of savings and other banks,
banking associations, &e.

The capital stock of the national banks paid in is, as

stated in the Secretary’s report........... e $470, 467,771
Their oirtnlatlon 180 . esvss asrams ivwnsa masaianssnn. DA CTOG1EL
They have due them for loans and discounts......... 884, 243, 290
Surplus fund and undivided profits on hand ......... 166,348, 800
Deposits insavings-banks. ... veeceecomcnnannnaan.. 843,154,804

Total invested....ccacnvnessenns A asas wemans - 2,003, 989, 776

in banking, as capital, circulations, loans, deposits, E‘Ill'{ilﬂa profits,
&e., upon all of which is collected, as shown by the last reports,
$7,076,080 as against $41,000,000 tax collected off of eight million dol-
lars’ worth of hard laborintobacco. Andstill they cry, “ Take the tax
off of banks and bankers.”” Where is there any justico in such discrim-
inations in thus taxing loxuries? Would to God that we could all
enjoy such Inxuries as are enjoyed by the capitalists of this conntry,
who have had but to make their demands and Congress was always
ready to respond to their demands in passing just such laws as they
demanded. Now,as a hamble member of this House and asa friend
to right and justice, 1insist that it is high time we should treat every
calling and every occupation alike. Letusdo equal justiceto the whole
people; let us equalize the expenses of theeg‘ovemment, reduce ex-

and economize in every department, and not tax one class of
our people to death to enrich and protect another class.

Now this Congress ean econtinue and earry out the good work begun
by the last Congress in cutting down the expenses of the Government.
‘We can save to the tax-payers of the conntry many millions of dollars
anunally by judicions legislation. While the country is groaning
under lge pressure that isdaily earrying down men of skill and enter-
prise by the hundred and thousand, it is our bounden duty to try to
meet the demands of the counfry and try to relieve the distress in
the country, and how can we begin better than by reducing expenses

When this great financial distress is shaking our Government to
its very center, cannot we begin the reduction of salaries, and by
beginning at tho head afford great relief in this way? Why pay the

President a salary of §50,000 per year? Why pay the General of the
Army in times of peace $18,000 per annum? Why 'psy the Lienten-
ant-General $15,000; and otber officers in proportion? Why have two
hundred and pinety-five supernumerary oflicers doing no duty, and
costing the tax-payers §500,000 annually ¥ Why have fifty-six paymas-
ters in the Army of twenty-three thousand men at a cost of ,000,
when ten could discharge all their duties. I eonld go on for hours
naming useless and extravagant wastes of public moneys that are
wrung from the hard earnings of the tax-payers of the country, and
so lavishly expended upon an army of ogze-holdem, but time will

no';.‘germit me.
en let ns ap}'ﬂy the pruning-knife liberally in cutting down ex-
penses, and by all means let us lift the heavy burdens off the people
that now are so heavily cﬁpressed by our unjust and oppressive infer-
nal-revenue law, by our high protective tariff. And in order that
taxation may be more equitable and just, let us pass Honse bill 1833,
to tax all net incomes over and above 52,000 per annum, which it
was my pleasure to introduce.

Why not taxincomes? Does not the Government protect all of our

t mineral, manufacturing, and inco ted interests ¥ Was not
the avhole United States Army brought into requisition last summer
at the e: se of all the gwli}]e to protect the large interests of pri-
vate parties ¥ And why should they not pay a reasonable income tax
upon their net profits to help support the Government and to help
pay the expenses of the Army that was brought into requisition to
protect their property, and is used for that (}mrpme now ? y should
not the eight hundred and eleven railroads in the United Btatesi]ng-
gregating about eighty thonsand miles, valued at $4,600,000,000, whose
net: profits are many millions of dollars annually, pay a part of the
expenses of the Government? Is it because they are not luxuries
in the same sense that tobacco and whisky are? e two northern
Pacific railroads are said to have made Jast year $17,000,000 net profits.
They were built by and with the people’s money and the people’s lands,
with a small slice of Credit Mobilier thrown in for seasoning, and yet
they pay nothing to help snpport the Government, but are assumin
to dictate to the Government terms of settlement of their indebled-
ness,

Our income-tax laws that went into effect in 1863 were contin-
ued in operation for seven years and yielded a revenue in that time
of §228,756,246, assessed and collected off of an average income of
$200,000,000 and paid by about two hundred and fifty thousand per-
sons. The largest income collected in any one year was in 1866, when
£60,547,832 was collected, and the smallest about $15,000,000, in 1864.
And while the income tax in seven years realized the above sum, as
shown by official records, the records show that the tobacco crop of
the country in the last fiffeen years, averaging from four to eight
millions of dollars, at maturity has paid into the Treasury the enor-
mous sum of $326,048 363 as against the above income tax. And here
weo have a fair illustration of the former legislation of the country in
favor of capital against labor, because the income tax was paid by
abont two hundred and fifty thousand persons, and an average of
four to the family would make about one million of persons, esti-
mated by the late Secretary Welles, as interested in the income tax,
and about thirty-nine million persons not interested in it; and in the
face of this vast difference these capitalists who paid this income tax
succeeded in procuring the repeal of the income-tax law with an in-
crease upon the tax on labor.

Now, will any impartial judge say that it isright and proper to thus
burden the products of the soil and labor with taxation and let this
vast wealth of the country in the shape of incomes reaching as high
as $800,000,000 per annnm go untaxed? Secretary Welles said when
thelaw was repealed the incomes taxed amounted to abont $300,000,000,
and in order to relicve this lm"lg'e cash capital entirely from taxation
Congress repealed the tax, and make spirits and tobacco pay nearly
the whole internal-revenue tax now, thus protecting capital at the
expenso of labor. y

Now, Mr. Speaker, with all these facts staring uns in the face, is it
not time to pause and reflect T Are the people to blame for being rest-
lessﬁ uneasy, and dissatisfied, when they see the politicians have had
nothing to offer but the *bloody shirt ” waving in their faces and

wer, and have fastened
, by which the energies,

before their constituents, so as o ride into
upon them this unjust hfgh, protective tari
the enterprise, the industries, and the prosperity of the country are
paral ? They have enacted and fastened upon them the unjust
and oppressive internal-revenue law, which is injurious, unjust, and
oppressive, and is causing hundreds and thousands of our fellow-men
to violate it unintentionally. They have by the act of Congress mak-
ing the bonds of the Government that were then payable in currency
payable in coin, when gold was at or about 40 per cent. meium,
caused the people and tax-payersof the country a loss of at least
$100,000,000. They then, to further increase the value of the bonds of
the capitalists by fraud, demonetized silver, thereby cansinE a loss to
the countr{' of at least $150,000,000 in the circulation of that metal,
and then by the ge of the resumption law they have almost
placed the last feather npon the camel’s back in withdrawing from
cireulation, in the last few years, from three to four hundred million
dollars, causing failores amounting during the past year alone to about
nine thousand with liabilities of nearly &%0,000,000, besides thonsands
of smaller failnres all over the country that are not reported to the
agencies; and this rate of failures has been going on ever since the
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passage of the resumption law, which has increased into a panie, has
paralyzed all kinds of trade, and bas benefited no one except the
enhanced value of the money in the hands of the capitalists of the
conntry. J

While our country is rapidly increasing in population, with a greate
demand for our products and the natural increase of our business,
our Government ought to have in like ratio increased the money in
circulation rather than contraet it.

We find in many sections our people really unable to buy the ne-
eossaries of life because of the scarcity of money. And still we hear
these men who manifest so little concern for the whole conntry say
“(Go on ; force resumption; defeat the silver bill, and let the country
take care of itself.”

I recently saw a statement of the amount of money in cireulation
per capita in each of the grand divisions of this conntry, which, if
our eastern friends can be induced to believe is true, they will not
wonder that our people in the West and South ery for more money
and less taxes. It was this: )

The amount per e in the New England Ftates is £50.10; in the Middle
Stales, 819 54; in the Western States, §7.96; in the Sonthern States, $4.50, und in
my own State of Tennessee, only $2.60 per capita.

Now, if this is correct, (and I have no reason to doubt it,) then our

eople are in a deplorable condition and need finaneial relief, and are
justitiable in ealling for a change in all laws regarding the finances
and taxes. .

As our population and country increase and expand, it is natural
that the same ratio of increase in money is demaunded to insure the
prosperity of our people. It is the dut{ of the Government tc:lrm-
tect and look to the interests of the whole country, and notlook alone
to the favored few in the favored section. Great monopolies are
dangerous to a free Government, and they should not be fostered and
protected at the expense of the people; the people have rights, and
while the ballot-box is the proper channel throngh which all wrongs
and grievances should be righted, sometimes, when they fail there, I
am sorry to know they resort to force. But just and prudent legis-
lation in the interest of all the people will always prevent any such
dangers and calamities, and we should avoid oppressing one class of
our citizens to enrich others.

POSTAL SAVINGS AND POSTAL TELEGRAPIL

Mr. TIPTON. Mr. Speaker, the questions of postal savings and
the postal telegraph have agitated the public mind for years. These
questions have been discussed to some extent in Congress and have
been fully discussed in the public press and each has received the
favorable recommendation of the Postmaster-General. But no action
has been taken by Congress resulting in legislation adopting either
of these systems. England and most of the leading countries of
Europe have adopted &lis system of postal savings and postal tele-
graphs with great success, and I am unable to see why these two
systems cannot be adopted and carried out in this country to the great
advantage of the people. Our Government was formed in the interest
of the people, and such legislation shounld be adopted as will result
in good to the whole people.

1t seems to me that there is no legislation that conld be adopted at
this session that would prove more beneficial to the laborer, the me-
chanie, and people of small means, than the adoption of these fwo
systems into our law. Experience hasdemonstrated the practicability
of both. It is theduty of Government to furnish safe depositories for
the people and the speedy transmission of intelligence from one part
of the country to another. The constitutional power of the Govern-
ment todo both I apprehend will not be denied, and the only question
remaining is one of policy. That the establishment of postal savin
and the postal telegraph wounld accommodate the great mass of
people cannot be denied, The history of this country proves the neces-
sity of both—the one furnishing a safe dePoaiboIX;and the other speedy
transmission of news within the reach of all. thelaw now is there
is no depository adapted to the wants and the convenience of the poor
man, nor is the telegraph within the reach of one-half of the people by
reason of the prices charged for the transmission of news. 1 ope,]ill:'.
Speaker, that some legisﬁition will be had tending to the accomplish-
ment of these two objects.

POSTAL BAVINGS.

By the establishment of postal savings the tE.eoplta all over the coun-
try will be afforded an opportunity to invest their savings with assur-
ance that the principal will be returned with a small interest.

Mr. Speaker, it is only a question of time when the postal system
will be established throughout the civilized world. It is one of the
great necessities of the age. The failure of savings-banks and con-
sequent loss, especially to the poorer class, makes the demand greater
than ever before. 1 hope that the poor, the laborer, the mechanie,
the clerk, the artisan, and in faet every man that lives by toil, will
have friends enough on this floor to cnact into law a system of postal
savings that shall give confidence to the people and to encou the
saving of small sums of money. The rich are provided for; it is the
poor man, the laboring-man, that demands this legislation. 8hall the
cries of the unfortunate depositors in broken savings-banks be heard,
or shall we turn a deaf ear to these men and tell them if they have
money that they may purchase bonds.

1 say no. These people are not bondholders, nor do they desire to
invest their money in bonds. They simply desire a safe depository

of their small earnings until the accnmulation shall enable them to
purchase a lot of ground on which in fime they can build a home for
themselves and ir families. It is a home they want. Yes, Mr.
Speaker, it is a home these people desire, not bonds, not interest, but
a home to protect their families from the storms of winter. It is
through small savings that these people hope in time to build them-
selves homes, and I maintain that these people are entitled to con-
sideration in the enactment of a law npon this question. The bond
system in my judgment is not adapted to the wants and eonvenience
of these people. They do not desire facilities for investments, but on
the contrary they demand a safe dephository for their earnings until
snch time as they may desire to use the money.

Ido not want it understood that I objeet to the issning of small
bonds; on the contrary I'shall favor the issue of small bonds for in-
vestment by all who desire to invest in the bonds of the Government,
Ishall favor the issne of small bonds for investment because I believe
it will tend to place the debt of the nation back in the hands of
the people, where it should be held. Bunt I maintain, Mr. Speaker,
that our first duty is to establish a safe depository for the earnings
and savings of the people withont compelling the depositor to pur-
chase a bund. TUlnder any contingency the postal savings is not at
war with any system of bonds; but, on the contrary, the friends of
l:outal savings generally, so far as I know, would favor the issning

the Treasury of small bonds to all who may desire to purchase.

r. Speaker, the confidence of the people has been sorely tried by the
failure of savings-banks during the last three years, and the full con-
fidence of the people can only be restored by the adoption of some
system that will furnish to them a safe depository for their money,
and inthe Government the people have confidence, and that confidence
will be increased as the number of depositors increase. I shall hail
the day with delight when it shall be the pride of every man to say
that he has money in the hands of the Government, the accumulation
of his savings.

Mr, Speaker, I am fully aware of the fact that the postal savings
system has met with strong opposition and was established in England
only after a long and eontinued struggle; but time has proved the
fallacy of the opposition. In the light of England’s experience in
postal savings Canada, New Zealand, Belginm, Aunstralia, the Nether-
lands, Germany, Norway, 8weden, Brazil, Switzerland, and Japan have
adopted the system. It is urged by some that the Post-Oftice Depart-
ment will be unable to perform the duties required and that the sys-
tem has a centralizing tendency. There never was a greater fallacy.
Does anybody pretend that the money-order system tends to central-
ization! Not one. The money-order system has given entire satis-
faction to the people, and I apprehend but few men in this land would
desire its overthrow. At the date of the last report of the Postmas-
ter-General, 1877-78, there were in operation 4,144 money-order otfices.
At these various offices there were issued during the year 4,925,931

t-office orders, amounting to §72,820,509.70 ; and there was received

y the postmasters for issuing these orders $523,743.95. In addition

a large number of orders were drawn on Switzerland, Great Britain
and Ireland, the German Empire, and the Dominion of Canada,

I have not time to go into the details of this vast business, but must
content myself b%mlcmnca to the report of the Postmaster-General
for the details. The value of this system cannot be estimated. It
p:};eﬁts the rich and the poor alike, and the system is only in its
infancy,

If this great enterprise has proven beneficial to the people and its
successful operation in no manner interfered with our postal system,
why may we not hope that the operation of the postal savings system
may nof prove equally successful I As I'have said there is and can be
no constitutional objection to the adoption of this system, and I ask
why notadopt it? Tryit. If the system can be operated by the gov-
ernments of the Old World and in Canada, I think it can be operated
in this country with equal success. Try it. I desire to give the sys-
tem a trial. Ihave faith that the Post-Office Department can manage
the system successfully.

What I demand for the system is a fair trial. The issuing of bonds,
large or small, in mmudgmunt will not furnish the desired relief to
the great mass of the people intended to be benefited by the postal
savings system. They are neither dealers nor holders of bonds. What
they desire is such legislation as will enable them on Saturday night
to go to the post-office and deposit their savings of the week, and
that they may add thereto from week to week until necessity or in-
clination may require them to withdraw it. They want, first, a safe
depository for their mouey, and, second, that they can command it
within a reasonable time. The details of the system are simple; the
Feople and postmasters can readily understand them, In faet a care-

ul study of the system for a few hours by any postmaster will enable
him to earry out p legislation on this subject withont difficulty.
In recommending this system of postal savings to Congress the Post-
master-General said:

I am clear in tho convietion that the establishmen
will be found an eminently wise and practical mmmt o arr e e

Mr. Speaker, reason and justice unite in demanding at our hands
the adoption of this system. Can we not tell, sir, what the ple
want! Can we not tell what legislation is necessary on this snbject T
Are we afraid to perform our duty in this hope not. Can
we respond fo our laboring friends, of whom we have heard so mnch
on this floor, and say that we have performed our whole duty with-
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out establishing some system at least that will insure absolute safety
to depositors? I think not, and I hope every true friend of labor,
every true friend of economy will give this measure his hearty sup-
port. Let no man talk to me about economy and then vote against
this great measure of economy.

POSTAL TELEGRAPHS.

In connection with the question that I have just been discussing,
I desire to say a few words in relation to the system of the postal
telegraph. These two systems go hand in hand, and the power of the
Government under the Constitution to take ch of and operate
the postal telegraph system is equally clear. Every civilized Fovom-
ment in a greater or less degree has taken charge and control of the
transmission of intelligence to its officers, civil and military, and the
diffusion of general intelligence amon g the people.

If there ever was any doubt upon this question, I apprehend that
such doubts have been dispelled, and that the nniversal opinion now
is that the Government has power to control the transmission of news
to the people. This view was taken by the Committee of Ways and
Means at the second session of the Twenty-eighth Congress, and so
far as I know has been uniformly adhered to by the Government ever
since. The interests of the geop!e, both in their business and social
relations, have long appealed to Congress for the establishment of the
postal telegraph system. We are advised by the report of the Post-
master-General that the importance of this measnre has been urged
from all points of view by State Legislatures, by boards of trade, by
commercial conventions, by the independent press, and by private
persons, mnni&f whom have heen prominently identified with the
practical working of the telegraph in this and other countries. Itis
upon this principle that our whole postal system is based, and when
the transmission of intelligence by telegraph came into being the
same view was taken by the Post-Office Department, as is clearly
shown by the reports of the Postmaster-General for the years 1845 and
1846. In his report for the year 184G he recommends that the Gov-
ernment keep the control of the telegraph.

In the inception of the tele;i',:raph it ?rang into existence as a Gov-
ernment institution. It was by the aid of Government that the first
line of telegraph was constructed, and was for a time under Govern-
ment control. It was placed under the control of the Postmaster-
General, and he ado teg regulations for its control in the transmission
of intalfigenco to all at prescribed rates of postage. I maintain that
every telegraph line should be declared by Congress to be a pest-road,
and that the Postmaster-General shounld have the same control of
these lines that he has over any other post-route ; and that the trans-
mission of messages should be under the entire control of the Gov-
ernment. The power of the Government under the Constitution to
establish post-offices and post-roads, and “to regulate commerce with
foreign nations and among the several Siates,” in my judgment fully
authorizes the Government to control the telegraphie communieations
of the country. The gentleman from Massachusetts, [Mr. BUTLER,]
from the Committee on the Judiciary of the Forty-third Congress,
made a very able and elaborate report npon this subject, in which he
nses this langnage. He said:

Your committee can have no doubt of the power of Congress to take most strin-
gent and efticient action over hic communication to insure the safety of the
Government, the good of the the regulation of commerce among the States
and with foreign countries, and for the spread of true and just reports of commer-
cialai:;ud other news among the people, and the prevention of a most odions mo-
napoly.

The Government, by legislation of Congress, should have kept the
entire control of the telegraph, butfrom time to time such legislation
was had as to encourage the telegraph in the hands of private citi-
zens; but since the war closed legislation has tended toward the final
adoption of the postal telegraph system, for which 1 am now con-
tending,

By sgct-ion 5267 of the Revised Statutes of the United States it is
provided that—

The United States may, for military, or other purposes, purchase all
telegraph lines, prggm‘g. and le)a':':é of a:j' orall cnmpa%cs n.:ting under tho 1;|L:I:1:f
visions of the act of July 24, 1866, entitled “An act to aid in the construction of
telegraph lines, and to secure to the Government the use of the same for postal,
m ', and other **or under this title, at an appraised value, to be ascer-
tained by five competent, disinterested two of whom shall be selected by
the Postmaster-General of the United States, two by the company interested, and
one by the four so previously selected.

Mr. Speaker, Congress must either proceed under this provision of
the staiute, or provision should be made by law for the establishment
at an early day of tht(ajposta] telegraph and for the construction of
the necessary lines, Upon this question the Postmaster-General in
his report for the year 1873 made this recommendation:

The telegraph should be made a of the post sst
As Cmgmfan dpou not seem inc]ineglt": exerciag memué%“ﬂﬁm
section of the act of July 24, 1866, to appoint appraisers to value the *lines, prop-
erty, and effects” of the com now in tion, and as the Western 'l'}’n]on
Cﬂm?ﬂ!u'lppumtobenn mnu.keavﬁmhryn!astafnir Irecom-
mend that provision be made by law for the immediate mwﬂishmenme tal
telegraph, and for the comstruction of all such lines as may be needed, under the
direction of competent officers of the Engineer Corps of the Army. The ex
rience they acq d the war of the rebellion would enable, them to do the
work in the most economical and satisfactory manner.

Mr. Bpeaker, the path of duty is plain. Congress should at once
estqblingethe postal gwing md?he tglagmph systems as a part of our
national policy. It is just as much the duty of Government to fur-
nish safe depositories for money as it is to tyﬁ.rniahprotectiontoany
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other property, and it is just as much the duty of Government to
farnish the transmission of intelligence by telegraph at a cheap rate
of postage as by the ordinary mails of the country. Let us discharge
this duty and give to the people that which will benefit the great
mass, by giving them the ability to save and economize, and cheap
postage on telegrams, and we shall have accomplished a great work.

Mr. Speaker, one word further in reply to the ment of centrali-
zation. I apprehend that there is no man on this floor who will guard
the justaights of the States with a more jealous care than myself;
but will any man contend that the duty of establishing the postal
savings or postal telegraph is within the province of the States? 1
apprebend not, but on the contrary all will concede that this work
is the work of the General Government, and I do not fear that the
telegraph operators of the country have any disposition to augment
their power, and on the establishment of this advanced postal policy
all fears will be abandoned, and I hope that there are but few now,
at least, that are skeptical upon this point, and I nrge immediate
action in this direetion. I concede, Mr. Speaker, that the establish-
ment of these two great systems will add two additional bands of
strength fo the Union of the States and I hope will have a tendency
to forther strengthen the social and commercial relations of the peo-
ple of the several States and to more firmly unite the people through-
ont the Union in one common purpose, the greatest good to the great-
est number.

Mr. HUMPHREY obtained the floor.

Mr. HAYES. If the gentleman will yield I will make a motion to

adﬁurn. )
r. HUMPHREY. I yield for that motion.

Mr. CONGER. I understand that the Chair has recognized the
gentleman from Wisconsin [Mr. HUMPHREY] so that he will have
the floor at the next evening session for debate.

The SPEAKER pro tempore. Yes, sir.

The motion to adjonrn was dto.

And accordingly (at nine o’clock and fifty minates p. m.) the House
adjounrned.

PETITIONS, ETC.

The following petitions, &o., were presemnted at the Clerk’s desk,
under the rule, and referred as stated :

PeBy thle SPEAKER: Ttgo petitionsffrom citizens of Philadelphia,
nnsylvania, against the of any measure reviving the in-
come tax—to the Committzg of Ways mg Means. -

By Mr. ALDRICH: The petition of Culver, Page, Hayne & Co.,
Jjob printers of Chicago, Illinois, for the abolition of duty on

to the same committee.

y Mr. BANNING: The eﬁ:iﬁon of 69 iron-workers, citizens of
Cincinnati, Ohio, that no ge be made in the existing duty on
iron or the finished productions of iron—to the same committee.

By Mr. BELL: A paper relating to the establishment of a
route from Sulphur Sprinaﬁu to Sulphur Springs Station, on the A.
and R. A. Railroad, in Hall County, Georgia—to the Committee on
the Post-Office and Post-Roads.

By Mr. BENEDICT: The petition of John 8. Thompson and 230
others, of Wyoming County, New York, against the reduction of the
tariff on wools and woolens—to the Committee of Ways and Means.

By Mr., BLACKBURN: The petition of citizens of Washington
City, District of Columbia, against the use of the Cenmtral station-
house, in said city, as a police-court room—to the Committee for the
Distriet of Columbia.

By Mr. BOONE: The petition of citizens of Paducah, Kentucky,
against the removal of the United States court from said city—to the
Committee on the Judiciary.

Also, estimate of the engineer in ch of the improvements on
the Ohio River, as to the probable cost of removing obstruetions in
said river, near Cairo, known as “the grand chain *—to the Commit-
tee on Commerce.

By Mr. BRAGG: The petition of residents on the western shore of
Lake Michigan, against the transfer of the life-saving service to the
Navy Department—to the same committee.

Also, the petition of citizens of the United States residing on the
shores of Lake Michigan, of similar im to the same committee,

By Mr. CANNON, of Illinois: The petitions of the ublisl:rﬁm of
the Illini, Chnmpui(fn. Illinois; of the daily and weekly Dahville
(Ilinois) News; and of the Gazette, Champaign, Illinois, for the abo-
lition of the duty on type—to the Committee of Ways and Meaus.

Also, the petition of workingmen of Charleston, Illinois, against
any reduction of the tariff on woolens—to the same committee.

Also, the petition of shippers of and dealers in live stock of Chi-
cago, 1llinois, against Jimitations of the transportation on railrads of
live stock—to the Committec on Railways and Canals.

Also, the petition of W. M. Camp and other citizens, of Piatt
County, Illinois, against changing the present tariff on wool—to the
Committee of Ways and Means.

By Mr. CLARK, of Iowa: Eight petitions of citizens of Cedar,
Jones, Iowa, Tama, Benton, Clinton, and Linn Counties, and of Iowa
City and Johnson County, .’[owa, that terms of the district court of
the United States for Iowa be held at Iowa City, in eaid distriet—to
the Committee on the Judiciary.

]Ef Mr. COBB: The petitions of the publishers of the Bloomfield
(Indiana) Democrat, of the Pike County (Indiana) Democrat, and
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of the Crawford County (Indiana) Democrat, for the abolition of the
duty on { to the Committee of Ways and Means.

By Mr. CONGER: The petfition of the publisher of the Tuscola
County (Michigan) Pioneer, for the abolition of the duty on type—
to the same committee.

By Mr. CRAPO: The petition of Charles Thacher 2d and 57 others,
of Barnstable, Massachusetts, for the amendment of the pension law
so that men discharged for disease shall be paid the same bounty as
if dischs.lged for wounds—to the Committee on Military Affairs.

By Mr.CRITTENDEN: The petition of S8arah Jenks, for a pension—
to the Committee on Invalid Pensions.

By Mr. CUTLER : The petition of the Albany and Rensselaer Iron
and Steel Company of Troy, New York; of the Bethlehem (Pennsyl-
vania) Iron Company ; of the Lackawanna Iron and Coal Company,
Seranton, Pennsylvania; of the Penn Steel Company, Baldwin, Penn-
sylvania ; of the Cambria Iron Company, of Johnstown, Pennsylva-
nia; of the Cleveland (Ohio) Rolling Mills Company; of the Union
Rolling Mill Company, Chicago, Illinois; and of the Edgar Thomp-
son Steel Company, Bessemer, Pennsylvania, against the reduetion of
the tariff on spiegeleisen—to the Committee of Ways and Means.

By Mr. : The petition of the publishers of the Bassier Ban-
ner, Bellevue, Louisiana, and of the People’s Vindicator, Natchi-
toches, Louisiana, for the abolition of the duty on type—to the same
committee.

By Mr. ELLSWORTH : The petition of the publishers of the Emmet
County (Michigan) Democraf, of similar import—to the same com-
mittee. .

By Mr. ERRETT: The petition of 52 business men of Pittsburgh,
Pennsylvania, against any attempt to re-enact the income tax law—
to the same committee.

By Mr. EVINS, of South Carolina: A paper relating to the estab-
lishment of a post-route from Lancaster, via Craig’s Mill and Sapp’s
Cross Roads, to Hampton, South Carolina—to the Committee on tlfle
Post-Office and Post-Roads.

By Mr. FIELD: The petition of George C. Leach and 54 others,
against re-establishing by Jaw an income tax—to the Committee of
Ways and Means.

By Mr. GARFIELD : The petition of citizens of Ashtabula County,
Ohio, against the passage of the bill to transfer the life-saving serv-
ice to the Navy Department—to the Committee on Appropriations.

By Mr. GARTH : The petition of citizens of Morgan County, Ala-
bama, relative to the distribution of proceeds of sales of publie lands
among the several States in aid of popular education—to the Com-
mittee on Education and Labor.

By Mr. GAUSE: Memorial of the mayor and common council of
Fort Smith, Arkansas, concerning the improvement of the Arkansas
River at Fort Smith—to the Committee on Commerce,

By Mr. HALE: The petition of Stephen Longfellow and others,
against the transfer of the life-saving service to the Navy Depart-
ment—to the same committee.

By Mr. HARMER : The petition of citizens and type-founders of
the United States, requesting that, in order to %mvent fraud in the
introduction of foreign type into the United States, the duty may
remain a specific one, and not be changed to an ad valorem duty—to
the Committee of Ways and Meaps.

Also, two petitions from citizens, of Philadelphia, against the pas-
sage of any law reviving the income tax—to the same committee.
Mr. 8, of husetts: The petition of Boston branch

pilots, for the improvement of the harbor of Seituate, Massachusetts—
to the Committee on Commerce.

By Mr, HARTRIDGE : The petition of certain bankers and mer-
chants, of Savannah, Georgia, for the mIpeal of the tax on bank de-
posits—to the Committee of Ways and Means. ]

Also, papers relating to the bill for the relief of Augustus Burg-
dorf—to t.l?: Committee for the District of Columbia.

Dy Mr. HAYES: The petition of citizensof Streator, Illinois, against
the reduction of the tariff—to the Committee of Ways and Means.

By Mr. HENDEE: The petition of D, C. Holcomb and 15 other
citizens of Isle Lamotte, Vermont, for the amendment of the pension
laws—to the Committee on Invalid Pensions.

Also, the petition of James 8. Peck, adjutant-general of Vermont,
and 28 other officers in the late war, of Vermont, for the encourage-
ment of rifle practice—to the Committee on Military Affairs.

By Mr. BIgCOCK: The petitions of the publishers of the Bald-
winsville (New York) Gazette; of the Jordan (New York) Transcript ;
and of the American Wesleyan, Syracuse, New York, for the aboli-
tion of the duty on type—to the Committee of Ways and Means.

Also, the petition of soldiers of the late war, that pensions be
granted soldiers discharged for disease—to the Commiftee on Invalid
Pensions.

By Mr. HUBBELL: The petitions of the publishers of the Lake
County (Michigan) Star, of the Mason County (Michigan) Record,
and of the Pioneer-Magnet, Big Rapids, Michigan, for the abolition
of the duty on type—to the Committee of Ways and Means.

Also, the petition of John Dorsey, George , and 25 other citi-
zens of Michigan, that the tariff on wool remain unchanged—to the
samo committee.

By Mr. ITTNER: anm relating to the claim of Samuel A. Lowe—
to the Committee of Claims,

By Mr. KILLINGER : The petition of the publishers of the North-

b
umberland County (Pennsylvania) Democrat, for the abolition of the
duty on type—to the Committee of Ways and Means.

By Mr, LIGON: The petition of citizens of Autauga County, Ala-
bama, relative to the distribution of proceeds of publie lands among
the several States in aid of popular education—to the Committee on
Education and Labor.

By Mr. McKINLEY : The petition of 250 workingmen and farmers
of Stark County, Ohio, against any reduction of tariff duties—to the
Committee of Ways and Means.

By Mr. McMAHON: The ‘{oet.ition of Jacob Farance, for a pension—
to the Committee on Invalid Pensions.

By Mr. MULLER: The petition of type-founders of the United
States, in favor of a specific tariff duty on type—to the Committee of
‘Ways and Means.

By Mr. NEAL: The petition of W. P. Martin and others, against
the proposed change of duties upon sugar—to the same committee.

By Mr. OLIVER: The petition of the publisher of the O’Brien
Pioneer, Primghar, Iowa, for the abolition of the duty on type—to the
same committee.

By Mr. O'NEILL: A communication from W. O. Leslie, of Philadel-

hia, Pennsylvania, suggesting the issue of five hundred millions of

vernment coupon-bonds, at thirty years, of the denominations of §5,
8§10, §25, and §100, at 3.65 interest in current coin—to the Committee
on Banking and Currency.

By Mr. PATTERSON, of New York: The petition of the publisher
of the Argus, Franklinville, New York, for the abolition of the duty
on type—to the Committee of Ways and Means.

Also, the petition of citizens of Erie, Pennsylvania, against trans-
ferring the life-saving service to the Navy Department—to the Com-
mittee on Commerce.

By Mr. PHELPS: The petition of Matthew G. Elliott and others,
of New Haven, Connecticut, against taxing incomes—to the Com-
mittee of Ways and Means.

By Mr. PO 5: The petition of the publisher of the Arcostook
Valley Sunrise, Fort Fairfield, Maine, for the abolition of the duty
on type—to the same committee.

By Mr. RICE, of Ohio: Papers relating to the pension claim of
Margaret Cahill—to the Committee on Invalid Pensions.

By Mr. SAPP: A ]Eaper relating to the establishment of a post-
route from Council Bluffs to Logan, Iowa—to the Committee on the
Post-Office and Post-Roads.

Also, the petition of the publisher of the Malvern (Iowa) Leader, for
the abolition of the duty on type—to the Committee of Waysand Means.

By Mr. SINGLETON : Papers relating to the claim of Mrs. Susan
Wilson—to the Committee on War Clai

Also, papers relating to the claim of William D. Wilson—to the
same committee.

By Mr. SMITH, of Georgia: The petition of the publisher of the
Early County (Georgia) News, for the abolition of the daty on type—
to the same committee.

Also, the petition of Hon. L. E. Welch and other citizens of Georgia,
for the distribution of the ‘r]nmceeds of the sale of public lands in aid
of popular education—to the Committee on Education and Labor.

By Mr. SPRINGER: The petition of a committee of type-founders
of the United States, that the tariff duty on type remain unchanged—
to the Committee of Ways and Means.

By Mr. STRAIT : The petition of W. M. Galt & Co. and others, for
the reduction of charges on the inspection of flour in the District of
Columbia—to the Committee for the District of Columbia.

By Mr. SWANN: The petition of Jesse Stringluff, J. F. Shaffer, J.
A. McKillip, and 48 other citizens of Maryland, against the revival of
the income tax—to the Committee of Ways and ﬁeans.

By Mr. THROCKMORTON : The petition of the publisher of the
Texas Northwest, Hontague, Texas, for the abolition of the duty on
type—to the same committee.

By Mr. VAN VORHES: The petition of Captain Hiram Burch and
95 other boat-owners, boatmen, and other business men for the sur-
vey and location of an ice harbor in the Muskingum River, above the
first dam, for the protection of steamers and other water craft against
injury and destruction by the floes of ice in the Ohio River—to the
Committee on Commerce.

Also, the petition of Captain C. M. Cole and 189 others, steamboat
owners, officers, and other business men of Marietta, Pittsburgh, and
other points on the Ohio, of similar import—to the same committee.

Also, the petition of Hon. E. H. Moore and 120 other citizens of
Athens County, Ohio, against any reduction in the present tariff on
wools and woolens—to the Committee of Ways and Means.

Also, the petition of Thomas J. Allison and 42 other citizens of the
same county, of similar import—to the samo committee.

Also, the petition of T. E. Van Law and 168 other citizens of Mor-
gan County, Ohio, of similar import—to the same committee.

Also, the petition of E. J. Hiatt and 25 other citizens of the same
county, of similar import—to the same committee.

Also, the petition of Richard Edgarton and 37 other citizens of the
same county, of similar import—to the same committee.

Also, the petition of Henry Logan and 46 other citizens of Athens
County, Ohio, of similar import—to the same committee.

By Mr. WALSH: The petition of Isaac Young and John L. Young
executors of John Young, deceased, for stores taken by the Uni
States Army—to the Committee on War Claims.
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By Mr. WILLIAMS, of Alabama: The petition of citizens of Eu-
faula, Alabama, that aid be granted to the Texas Pacific Railway—
to the Committee on the Pacific Railroad.

By Mr. WILLIAMS, of New York: The petitions of David Hinds,
James Edwards, and others; of M. E. Brown, C. P. Pike, and others;
of Frank Palmer, E. B. Rand, and others; of W. F, Weston, Henry
J.Hun:ington, and others; of William B. Wever, E, Carroll, and others;
of Oscar F. Maynard, Albert A. Boynton, and others; and of J. C.
Whitney, Garrett Smith, and others, for an amendment of the law to
allow payment of bounty to soldiers discharged for disease contracted
in the service—to the Committee on Military Affairs.

Also, the petitions of J. M. Taylor, E. A. Moore, and others; and or
Jacob Broadwell, G. V. Spaulding, and others, against any change in
the tariff—to the Committee of Ways and Means.

By Mr. WILLIAMS, of Oregon : The petitions of the publishers of
the Weekly Mercury, Salem, Oregon ; of the Pacific Cbristian Messen-

er, Monmouth, Oregon ; of the Dalles (Oregon) Itemizer; of the

ashington County (Oregon) Independent ; and of the State-Rights

Democrat, Albany, Oregon, for the abolition of the duty on type—to
the Committee of Ways and Means.

Also, the petition of 222 citizens of Lane County, Oregon, for the
establishment of a harbor of refuge at Cape Foulweather, Oregon—
to the Committee on Commerce.

Also, the petition of citizens of Yam Hill County, Oregon, that the
time for the completion of the Northern Pacific Railroad, be ex-
tended—to the Committee on the Pacific Railroad,

Dy Mr. WILLIS, of Kentucky: Papers relating to the claim of the
owners of the steamer Fannie Branders—to the Committee on War
Claims.

By Mr. WILLIS, of New York: The petition of Colonel J. C. Slaght,
of New York City, late assistant quartermaster United States Volun-
teers, for reimbursement of §1,840—to the same committee,

By Mr. WILSON: The petition of D. T. Atkinson, J. D. Whitham,
and 576 other citizens of West Virginia, Ohio, and Pennsylvania, for
maintaining the present rates of duty on wool and woolen goods—to
the Committee of Ways and Means.

By Mr. WREN: A paper relating to the establishment of a post-
route from Tybo to Tem Pahute, Nevada—to the Committee on the
Post-Office and Post-Roads.

By Mr. YOUNG : The petition of the publisher of the Bolivar (Ten-
nessee) Bulletin, for the abolition of the duty on type—to the Com-
mittee of Ways and Means.

IN SENATE,
TursDAY, March 12, 1878.

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D.

The Secretary proceeded to read the Journal of yesterday’s proceed-
ingsﬁwhen, on motion of Mr. SPENCER, and by unanimons consent, its
further reading was dispensed with.

PETITIONS AND MEMORIALS.

Mr. GARLAND presented the petition of Charles E. Cunningham
and 1,400 others, citizens of Little Rock, Arkansas, praying that the
greenback corrency be made a legal tender for all debts publie and
private ; which was referred to the Committee on Finance.

Mr. WHYTE presented the memorial of Jesse Slingluff, Daniel

“Miller, Young, Kimmel & Co., and others, citizens of Baltimore,
Maryland, protesting against the pasauge of any law imposing a tax
«on incomes ; which was referred to the Committee on Finance,

Mr. WHYTE. I desire also to present a resolution, which is in the
naiure of a memorial, and althouﬁ::l addressed to me is evidently
intended for Congress, by the Maryland Academy of Sciences, recom-
mending the passage of the bill in relation to the Woodruff scientific
expedition around the world. As the bill is before the Senate, I
move that this paper lie upon the table.

The motion was agreed to.

Mr. TELLER presented the petition of Robert G. Ingersoll, of I1li-
nois, and others, citizens of the United States, praying for the repeal
of sections 1785, 3878, 3803, 5380, and 24V1 of the Revised Statutes of
the United Btates, or that they be modified so that they will not
abridge the freedom of the press or of conscience ; which was referred
to the Committee on Revision of the Laws.

Mr. BAUNDERS presented resolutions adopted by the Iron Mold-
ers’ Union at Omaha, Nebraska, protesting against the passage of the
bill known as the Wood tariff bill; which was referred to the Com-
mittee on Finance.

Mr. KERNAN presented the petition of Lieutenant-Commander
James H. Sands, of the United States Navyaﬁmying that he may be
advanced ten numbers in his grade for gallant service, as recom-
mended by the board of officers appointed under a joint resolution of
Congress a;;froved July 1, 1870 ; which was referred to the Commit-
tee on Naval Affairs.

He also presented the petition of Charles Curtis and others, citizens
of Mooers, Clinton County, New York, praying for an amendment of
the pension laws, extending the limitation of the time for obtaining
arrears of 1Eve.m:ioml to July 4, 1880 ; which was referred to the Com-
miftee on Pensions. J

Mr. MORRILL nted a petition of the National Association for
the relief of destitute colored women and children, praying that
Congress may make the nsual aEPmpristion for the continuation of
the work of the association; which was referred to the Committee
on Apgmll)riations.

Mr. MITCHELL presented the petition of John C. Smith, James
F. Cooper, Lyman L. Kellogg, William B. Royal, Levi Kent, Will-
iam Nolty, and John H. Myers, residents of Oakland, Douglas County,
Oregon, praying that certain moneys be refunded to them which they
paid as sureties on the official bond of James A. Sterling, late post-
master at Oakland, Oregon, for losses occurring throngh his insanity;
which was referred to the Committee on Claims.

He also presented nine petitions of citizens of Oregon, praying an
appropriation for the erection of a light-house at the entrance ogthe
Umpqua River, in the State of Oregon; which were referred to the
Committee on Commerce.

REPORTS OF COMMITTEZES.

Mr. PLUMB, from the Committee on Military Affairs, to whom was
referred the bill (8. No. 848) providing for the construetion of the
Mount Jefferson military wagon-road, in Oregon, asked to be dis-
charged from its further consideration and that it be referred to the
Committee on Public Lands; which was agreed to.

He also, from the Committee on Military Affairs, to whom was re-
ferred a letter of the Adjutant-General, suhmitm%}tmings of plats
of Fort Fetterman reservations, &ec., reported a bill (8. No. 901) to
relinquish to the custody of the Interior Department certain portions
of the Fort Fetterman military reservation which are no longer re-
quired for military purposes ; which was read twice by its title.

Mr. RANDOLPH, from the Committee on Military Affairs, to whom
was referred the petition of Martha G. Vaughn and Louisa Jackman,
praying to be allowed compensation for seryices rendered during the
war of the rebellion, asked to be discharged from its further consid-
eration and that it be referred to the Committee on Claims ; which
was a to.

He also, from the Committee on Military Affairs, to whom was re-
ferred the bill (8. No. 394) to place the name of Daniel H. Kelly upon
the muster-roll of Company I, Second Tennessee Infantry, reported
it without amendment, and submitted a report thereon, which was
ordered to be printed.

He also, from the same committee, to whom was referred the bill
(8. No. 455) for the relief of Patrick Sullivan, reported it with an
wendmegn, and submitted a report thereon, which was ordered to

rinted.

. BURNSIDE, from the Committee on Military Affairs, to whom
was referred the bill (8. No. 800) for the relief of the heirs of Major
D, C. Smith, reported it withont amendment, and submicted a report
thereon, which was ordered to be printed.

He also, from the same commitfee, to whom was referred the peti-
tion of Carl Jussen, late‘al m}:lljnt;:t]rt Twentyt-t.hirdb?iaconain Volun-
teers, praying to be paid the difference o y between sergeant-
major aﬂ s.(Fjutant from Angust 2 to December 13, 1863, submitted
a report thereon, accompanied by a bill (8. No. 902) for the relief of
Carl Jussen. :

This bill was read twice by its title, and the report was ordered to
be printed,

Mr. THURMAN. T am instrocted by the Committes on the Judi-
ciary, to whom was referred the bill (8. No. 851) to prohibit members
of Congress from becoming sureties in certain bonds, to report it
with one amendment and to submit a report thereon. I wish to say
in reference to the bill that as it will probably incur no op‘}):sition

and give rise to no discussion, I shall ask, at a very earl , the
Senate to take.it up and pass if, probably in the morning hour.
EN’?‘ The bill will be placed upon the Calen-

The VICE-PRESID
dar, and the report printed.

Mr. ALLISON, from the Committee on Finance, to whom was re.
ferred the bill (H. R. No. 535) for the relief of the executors of the
estate of John 8. Miller, deceased, reported it without amendment
and submitted therewith a letter of the Commissioner of Internal
Revenue on the subject and the report of the House Committee of
Ways and Means.

r. SPENCER, from the Committee on Military Affairs, to whom
was referred the bill (8. No. 740) to authorize the Secretary of War
to relinquish and turn over to the Interior Department cértain parts
of the Camp Douglas military reservation in the Territory of Utah,
reported it withont amendment, and submitted a report thereon,
which was ordered to be printed.

Mr. GARLAND, from the Committee on Public Lands, to whom
was referred the bill (8. No. 612) for the relief of John A. Torrence,
reported it with an amendment.

. JONES, of Florida, from the Committee on Public Lands, to
whom was referred the bill (8. No. 350) to amend section 2238 of the
Revised Statutes of the United States, so as to enable citizens of the
State of Florida to transfer a portion of their pre-emptions or home-
steads to aid in the construction of railroads, reported it with an
amendment.

Mr. WITHERS. I am instructed to submit adverse reports in sev-
eral cases by the Committee on Pensions. I will state that many of
the cases being applications for pensions to soldiers of the war of
1812 and their widows, are already provided for in the bill that has
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