Public Works, Bureau of Yards and Dooks. it passed from the consideration of the Senate. I now ask that
the bill may be reprinted as it has been amended in the Senate,
Az reported %‘H The VICE-PRESIDENT. Does the Senator want the amend-
el i toandas | madeby | motal. lunder theso | MeNts to be printed in the same lettering as the body of the bill?
2 passed | Senate * | stations Mr. BACON. I presume so. Certain sections have been
g only. | stricken out and others have been amended. I wish the bill to
be reprinted, so that we may see it as it is. oA
_________________ 500 500 £346,500 The VICE-PRESIDENT. In the absence of ob, on, it is so
Eﬁ:{i’r’.‘.‘f‘"" %,m ............ gluﬁ.lm 267,500 | ordered.
R, ork— e ,000 | §26,830 | 302,330 ;‘9',;'% Mr. HALE. I move that the Senate adjourn.
w “-;:1‘ P D. O ‘g% el '&’.’% s41.000 | The motion was agreed to; and (at 10 o'clock and 35 minutes
i e oy e h 800,000 800,000 811,000 | . m.) the Senate adjourned until to-morrow, Wednesday, Feb-
, 600 135,500 . ) :
Charleston. ... ] %Z% E‘% 2.% g‘% ruary 17, 1909, at 11 o'clock a, m
Cey W ] 30,00 ) ; 5
B e A SR sigsoo | meow| gmwo| 17w
. ddigh e o | 0] G| Mo HOUSE OF REPRESENTATIVES.
""""""""" i 900,000 | 1,800,000
e SR = i 15,900 1,90 Tuespay, February 16, 1909.
Tathlla i 5,500 5 g
%"ﬂf&?ﬁm specifications. . ...... 0,000 50,000 40,000 | TContinuation of legislative day of Monday, February 15, 1909.]
Repairs and preservations......| 700,000 700,000 750,000
Floating derricks_ .. _______ 150,000 150,000 150,000 The recess having expired, the House was called to order by
New Orleans... 45,000 45,000 |—veme—- - | the Speaker at 11 o'clock a. m.
Total 4,202,000 642,830 | 4,844,830 | 9,161,730 ADDITIONAL JUDGE FOR WESTERN DISTRICT OF PENNSYLVANIA.

The naval bill, as reported to the Senate, provides the follow-
ing amounts for the pay of clerks, draftsmen, inspectors, mes-
sengers, and other classified employees at navy-yards:

Number of classified employees in the naval establishment and in the
department at Washington.

Number of | Number of
Mlo ad em- elplmtﬂad em-
ployees now | ployees now
Amount. from | paid from
lamp appro- | *“ Clvil estab-
priations. | lishment.”
Pay, miscellaneous $£249,054.25 144 28
Naval Training Station, Newport,
B. L - 5,701.60 4
Naval Training Station, Great Lakes.| 45,130.36 18
Naval War College - o] 6,375.76 o MR
Ordnanee and ordnance 208,800,28 822 28
Equipment of v 1 295,188.60 162 24
Malmntenanes. ... . ccorceeresemmvenea-c=o $25;000.00 253 72
Provisions, NaVY oo eeeeend  447,544,88 856 B8
Construetion and repair. B08,080.00 426 86
Bteam machinery 850,063.02 27 17
Total 2,965,001.75 1,921 298
Grand total 2,214

. Under the provisions of an executive order issued May 6, 1896,
all employees of this character paid from lump appropriations,
as well as those paid from “ Civil establishment,” were placed
in the classified civil service, subject to appointment after com-
petitive examination.

In the Navy Department proper at Washington there are 566
classified employees provided for in the legislative, executive,
and judicial act.

Total number of employees in both classes, 2,780.

Mr. HALE. Now, I wish further to say, as a personal mat-
ter, that I think yesterday I did an injustice to the powder-
manufacturing concerns in stating what I heard and believed to
be true that they had heretofore in emergencies put up the
price of their product and had made the Government pay undue
pricss. I have reason to believe that the statement which I
made was incorrect. I regret that I made it, and I make this
statement now in order to show that I do not now believe the
statement which I made was justified by the facts.

Mr. GALLINGER. Mr. Presidenf——

The VICE-PRESIDENT. Does the Senator from Maine yield
to the Senator from New Hampshire?

Mr. HALE. Certainly.

NAVY-YARDS AND NAVAL STATIONS.

Mr. GALLINGER. A few days ago I was given permission to
print hydrographic data relating to United States mavy-yards
and naval stations. There were some mistakes in it, and I now
ask unanimous consent to have a reprint, with corrections, of the
document, and that 1,000 additional copies be printed for the
use of the document room.

The VICE-PRESIDENT. Without objection, it is so ordered.

PAROLE OF UNITED STATES PRISONERS.

Mr. BACON. Mr. President, 1 desire to ask for a reprint of
the bill (S. 4027) to parole United States prisoners, and for
other purposes. This bill was partially considered by the
Senate and certain amendments were agreed to. Pending that

Mr, DALZELL. Mr. Speaker, I ask unanimous consent to dis-
charge the Committee of the Whole House on the state of the
Union from the consideration of the bill H. R. 26068, and con-
sider the same at this time.

The bill was read, as follows:

A bill (H. R. 26068) providing for an additional judge for the western
district of Pennsylvania, and for other purposes.

Re it enacted, ete., That the President of the United States be, and he
is hereby, authorized and directed, by and with the advice and consent
of the Senate, to appoint an additional judge for the western district of
Pennsylvania, whose length of term, compensation, duties, and powers
shall be the same as now provided by law for the judges of sald district.

Mr. CLARK of Missouri. I reserve the right to object, and
would like to interrogate the gentleman from Pennsylvania.

Mr. DALZELL. I will explain the bill. This bill is unani-
mously reported by the Committee on the Judiciary. I was
told by three or four members of the committee, gentlemen of
long service, that the case made out for this bill was the best
case that had been made in years before the committee. The
western district of Pennsylvania includes something over 20
counties in Pennsylvania, reaching to both sides of the Alle-
gheny Mountains. As the gentleman from Missouri knows, it
is full of industries of varied and very important character—
manufactories of iron and steel, glass, coal, petrolenm, lumber,
and all the industries that pertain both to rail and river trans-
portation. We only have one district judge in that distriet,
and the figures presented to the committee show that during the
last nine years the increase in civil cases in the district has
amounted to 906 per cent, the increase in equity cases amounted
to 20 per cent, and the increase in the cases on the trial list
amounted to 850 per cent; in other words, there was an aver-
age increase in all branches of the business of the circuit court
from the year 1899 to 1908 of 428 per cent. The circuit court
was in session and transacted business during three hundred and
four days of last year. Our circuit judge, who constitutes one-
third of the court of appeals, Judge Buffington, was dclayed in
Philadelphia by the business of that court over four monihs of
the year. We had four judges from outside districts to aid the
local judges: Judge Dayton, of West Virginia; Judge Archbald,
of the middle district; Judge Lanning, from New Jersey; and
Judge Bradford, who came in and held court. The district
court was open every day in the year, except Sundays and holi-
days, and transacted business,

Mr. CLARK of Missouri. How many district judges are
there in Pennsylvania?

Mr., DALZELL. There are four district judges—two judges
in Philadelphia, a district judge of the middle district, and one
district judge in western Pennsylvania. I want to call atten~
tion to this fact: In Philadelphia, where they have two dis-
trict judges and a circuit judge, their record of cases last year
was 806 cases, as against 1,044 cases in the western district.
I want to say to the gentleman from Missouri that a refusal to
create an additional judge in this district means, in my judg-
ment, a substantial denial of justice, and I trust there will be
no objection.

Mr. CLARK of Missouri. Why not detail one of the Phila-
delphia judges to go down there and hold court?

Mr. DALZELIL. We have detailed at times four different
judges from outside. The Philadelphia people have enough to
do to take care of themselves. We have had Judge Dayton, of
West Virginia, Judge Archbald, of the middle district, Judge
Bradford and Judge Lanning, from New Jersey.

Mr, CLARK of Missouri. While we are at this thing, I
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would like to ask the gentleman's opinion about this proposi-
tion: What is the reason we could not remodel the whole
judicial system and abolish the district judges, and have them
all circuit judges?

Mr, DALZELL. I think you are dead right about that.

Mr. CLARK of Missouri. They are eternally acting as cir-
cuit judges.

Mr. DALZELL. I think you are right about it.

Mr. CLARK of Missouri. I do not like the number now to
be increased, but I will not object.

Mr. MACON. Reserving the right to object, I desire to say
that I do not think there is any greater demand in the western
district of Pennsylvania for a judge than there is a demand for
additional revenue in the Treasury at this time; and being in
part a representative of the whole people, and interested in the
revenues of the people, I must exercise for the people the power
I have as their representative to protect them against an in-
crease of expenditures, and inasmuch as the passage of this bill
will take at least $6,000 out of the revenues of the country,
out of the Treasury annually, I object.

The SPEAKER. The gentleman from Arkansas objects.

Mr. DALZELL. Mr. Speaker, I move to discharge the Com-
mittee of the Whole HouSe on the state of the Union from the
consideration of the bill, to suspend the rules, and pass the bill.

The SPEAKER. The gentleman from Pennsylvania moves to
discharge the Committee of the Whole House on the state of the
Union from the consideration of the bill, suspend the rules, and
pass the bill. Is a second demanded? If not, the second will
be considered as ordered.

A second was not demanded.

The question was taken; and, in the opinion of the Chair,
two-thirds having voted in favor thereof, the rules were sus-
pended and the bill was passed.

ADDITIONAL DISTRICT JUDGE FOR WESTERN DISTRICT OF WASHINGTON.

Mr. CUSHMAN. Mr. Speaker, I move to discharge the Com-
mittee of the Whole House on the state of the Union from the
consideration of the bill H. R. 27061, suspend the rules, and
pass the bill.

The SPEAKER. The gentleman from Washington moves to
discharge the Committee of the Whole House on the state of
the Union, suspend the rules, and pass the following bill with
committee amendments.

The bill was read, as follows:

A bill (H. R. 27061) to provide for the appointment of an additional
district judge in and for the western district of Washington.

Re it enacted, efe.,, That the President of the United States, by and
with the advice and consent of the Senate, shall appoint a resident of
the western division of the western district of Washington as an addi-
tional judge of the district court of the United States for the western
district of Washington, who shall reside in said division, whose length
of term, compensation, duties, and powers shall be the same as now
provided bf:hlaw for the judge of sald district.

BEC. 2 at the present district judge in said district and the one ap-
pointed under this act shall agree between themselves upon the division
of business and assignment of cases for trial in said district: Provided,
however, That in case the said two district judges do not agree the
senior cireunit judge of the ninth ecircuit shall make all necessary orders
for the division of business and the assignment of cases for trial in
said district.

The amendments recommended by the committee were read,
as follows:

Strike out, in lines 4, 5, and 6, the following: “a resident of the
western division of the western district of Washington as.”
mﬁ;gél;e“out, in lines 7 and 8, the following: * who shall reside in sald

The SPEAKER. Is a second demanded?

Mr. GAINES of Tennessee. I demand a second.

Mr. CUSHMAN. I ask unanimous consent that a second may
be considered as ordered.

The SPEAKER., The gentleman from Washington asks
unanimous consent that a second may be considered as ordered.

- [After a pause.] The Chair hears no objection, and it is so
ordered. The gentleman from Washington [Mr. CusaMAN] is
entitled to twenty minutes, and the gentleman from Tennessee
[Mr. GaiNes] is entitled to twenty minutes.

Mr. CUSHMAN. Mr. Speaker, this measure is the same bill
I had up for consideration a few days ago in this House. I
hope for favorable action on this bill by the House to-day.
This bill does not provide for the creation of a new or addi-
tional judicial district in the State of Washington, but it does
provide for cne additional judge to serve in the existing western
Washington district—making two judges in that distriet in-
stead of one, as now.

This bill has been heartily recommended by the Attorney-
General of the United States, as disclosed by his letter in the
printed report upon this bill, and the bill has been unanimously
recommended by the House Judiciary Committee. There is no
judicial distriet in the United States that needs relief more
than this district does.

With the permission of the House, I should like to call atten-
tion to and incorporate into my remarks upon this subject a
statement showing In detail the necessity for the passage of this
bill. This statement was prepared by my brother, Edward BE.
Cushman, of Tacoma, Wash., a leading member of the bar of
the judicial district of western Washington :

REASBONS WHY THE WESTERN DISTRICT OF WASHINGTON SHOULD EITHER
BE DIVIDEDP INTO TWO DISTRICTS OR AN ADDITIONAL DISTRICT JUDGE
CREATED THEREFOR.

The western district of Washington extends entirely across the State
from north to south on the Paclfic side, and is bounded on the south b
the Columbia River, a great navigable highway throughout such bound-
ary, and across w , in the State of Oregon, is the city of Portland,
the metropolis of that State and the center of trade extending through-
out the southern part of said district. The district is bounded on the
west by the Pacific Ocean, with a shore line of more than a thousand
miles with its indentations, and a great number of harbors put to im-

rtant commercial uses, including those of Willapa, Grays Harbor,

ort Angeles, Port Townsend, Belllngham, Everett, Beattle, Tacoma,
and Olympia. A great part of the northern boundary of the district is
also an ocean boundary, with harbors and ports. Immediately across
the morthern boundary are the largest cities of western Canada—Vie-
torla and Vancouver. In the eastern part of the district are govern-
ment reserves, large timber interests, and mines, the two latter largely
controlled by foreign corporations.

It will be at once seen that all of these conditions especially tend to
create business in the federal courts, both by reason of the exclusive
jurisdiction of those courts over the subject-matter in admiralty cases,
customs cases, and immigrant cases, and on account of the diverse
citizenship of the litigants.

This district is divided into two divisions, legallg the northern and
western divisions, sometimes called the northern and southern divisions.
The present court is held at Seattle in the northern division, and at
Tacoma in the western division, there being nine counties in each of
these divisions, and the railroads and other means of transportation
centering at these two cities.

Another thing that adds to the burden of this litigation is the fact
that almost all of the large industrial corporations engaged in business
in Alaska either are located with their principal offices these cities
or have branch establishments there.

Another reason that such litigation has increased immensely recently
is on account of the railroad construction and development in the limits
of the district and State within the last three years, during that time
being greater than any other State in the Unilon, and with the lines
cons%mcted during that time and those now in process of construction
almost doubling its railroad mileage. While this of itself has greatly
inereased the business, it is only a small part of what that increase
will be when these roads are operated, as they are integral parts of the
Pacific rallroads, sometimes called * transcontinental lines,” including
the Canadian Pacific, the Northern Pacific, the Great Northern, the
Union Pacific, and other lines.

As showing the needs of this district as based on population alone,
as compared with the eastern district of Washington, without any
harbors or water frontler, or the litigation growing out of the samé
probably the latest figures obtainable would be at the last national
election. The First and Second Congressional districts in Washington
lie within the western district, excepting one small, sparsely settled
county. 'The Third Congressional District lies entirely within the east-
ern d fct. For Congressmen in the First and Second Congressional dis-
triets there were cast 104,336 votes at the last election, while in the
third distriet there were cast but 62,488, showing a preponderance of
population in the western district of almost two to one.

t is possible In other circuits often to relieve an overworked district
judge by sending in a judge from another district to assist in the dis-
posal ofy cases. 'This is practicable, because of the ler sizes of the
districts, consequently the lesser distances, and the fact of the other
circuits having extra district judges In certain of their districts, as
well as a number of resident circuit judges. The ninth ecircuit is dif-
ferently situated. Its court of aglpeals has a great and varied Jurisdic-
tion, not oni; including the ordinary afgellnte urisdiction over the
districts of California, Nevada, Oregon, Idaho, Washington, and Mon-
tana in the strictly federal np&mllata jurisdietional sense, but also over
the three courts of Alaska and that of the Hawaiian Islands, and also
n general appellate jurisdiction in all controversies in Alaska, the
Hawaiian Islands, and the ministerial courts of Asia. The inevitable
result of this, not only occasioned by the great bulk of cases, but by
their intricate diversity, iIs that the circuit judges of the ninth circuit
can not and do not try or consider any cases in either the circuit or
district courts in that circuit. They are constantly at work with the
appealed cases brought before them in the court of appeals. In the
entire circult there is no district other than the northern district of
California which has more than a single district judge. This fact and
the great size and distance apart of the various districts render it so
impracticable as to substantially Prevent the jodges of other districts
rendering relief. They are not only retarded by the loss of time, effort,
and embarrassment, but with no judge left during their absence in their
own districts they are constantly haunted with the dread of the inter-
ests in their home district being neglected and prejudiced in some of
those many emergency matters that are constantly arising.

A visiting judge is not fair, elther to the attorneys of the district or
the litigants, for in many cases there must be motions for new trials,
some of which are bound to be granted, althm:gh{[part of the law of the
case may have been settled by the first trial, his renders necessary
the return of the identical visiting jurlf:e who tried such cases, and ex-
perience shows that it may be years before this can be accomplished.

There is an especial hardship being worked on the attorneys of 1iti-
gants in the southern division of this distriet. The present judge is a
resident of Seattle, and has been doing all in his power to dispose of
the work In that division, which has been occupying almost his entire
time, and leaving the work In the southern division largely to visiting
judges, there being long intervals between their visits. During the year
ust past half of the court in the southern division was held by visitin
judges. There have been In that division begun in the last half o
he year %ust past 117 cases, but only terminated during the entire year
50 ; that is, during the entire year less than half of the number of cases
begun in six months were trled—that Is, less than 1 In 4 for the year—
and of these the resident juddge tried only about half—that is, 1 in 8.

Although it has been said that comparisons are odious, tables are
herewith appended showing the volume of business done in such dis-
trict and that in other districts, the bar commlittee Intrusted with this
matter feeling justified in so doing, as the same show, not the absence
of necessity in other districts, but the greatness of the need In the west-
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ern district. In these tables, which are compiled from the report of the

Attorney-General of the United States covering all the districts of the Suits in which

United States for the years 1908 and 1907, the statisties regardin United States | Aymounts United States |Judgments
criminal cases and bnnkruﬁtcy cases are omitted. There Is a natu civil cases, Judg-" |wasnot aparty.| inea
reluctance on the part of this committee to contest with other districts N of ments in % it Unit:;
for supremacy either in ecriminal or bankruptcy records; but that is ame of distriet. United States not
not the only reason they are omitted. It Is felt that the volume of Btates a ‘?ityo
general civil business is a safer and surer guide to determine the amount Com- | Termi-| oo | Com- | Termi- p .
of the work done and the needs. As is well known, the greater part of the menced. | nated. menced, | nated.

work in bankruptcy cases is dome by referees in ban , and fur-

nishes no safe criterion as to the actual work done by a judge. In the

criminal cases the different parts of the United States appear to have 4 8 | $2,229.08 11 14 | $10,001.82
their favorite forms of erime, which throw the tables all out of balance 19 T | 8,073.67 121 2 57,173.53
in this particular. For instance, the internal-revenue cases in many of 55 40 | 1,730.33 42 63 7,851,74
the Southern States are little more than police cases, many of which -] 29 | 25,461.45 69 62 80, 361.76
may be disposed of in a day. For example, as shown by the Attumr- o

General’s report for 1908 e 117, in the western districet of Virginia 4 4 500.00 80 67 | 140,135.00
there were terminated 225 criminal’ cases of this class during the year,

but of these it appears that 109 were terminated by pleas of gullty, 48 5 1| 200.00 & 3 e et
nolle prossed or discontinued, and only 29 tried. It has therefore been 4 17 e,
thought the surer de would be a table showing the number of civil 3 3 436.85 36 2 7,207.45
cases in which the United States was a party, the total amounts of the 24 87| 7,207.50 14 23 7n,m.4
judgments therein, the number of all other cases, excluding criminal

;l]l;ld Pankruptcy cases, and the amounts of the judgments rendered
erein.

In the followingltable where in any district the amounts are equal to
or ex those the western district of Washington, the same are
underscored.

In the following table the item in the Attorney-General's report
headed “ Pending cases ™ has been discarded as in no way tending to
show the amount of work the court is doing or the rate at which the
work is accumulating.

Onten St | amouns| SRS |,
civil cases. judg- |was not aparty. an mta
Name of district. oty United
States States not
Com- | Termi- [ ;o0 Com- | Termi-| a party
menced. | nated. 4368 menced. | nated.
Washington, western. 60 b1 |877,556.75 272 240 | $604,752.96
Alabama,middle...... 1 3 737.35 12 7 ®
Alabama, no u ~ -
Alabama. southern... 18 11| 2,154.64 52 50 | 105,731.00
Arkansas, eastern..... 18 18 | 5,722.48 19 204 | 689,482,381
Arkansas, western.._. 1 21 | 6,195.75 41 80 | 160,433.19
California, northern.. 8 48 (108,661.07 1,143 576 |1,081,787.04
California, southern.. a0 1E 746,66 105 76 | b572,701.22
QColorado 40 58| 4,232.12 121 140 98,923,092
ot I ] (P
b 1564
Florida, southern..... 43 21 123 106 42,817.20
Florida, northern.._.. E 3 541.60 42 23 2,202,890
Georgia, so - 7 51 1,400.00 63 53 | 525,586.29
gfu.z:gia. northern..... 199 58| 1,972.60 70 74 86,672.89
20 91 2,511.75 42 20 7,671.23
400 812 | 36,525.37 421 427 | 250,817.02
41 88 | 24,278.42 420 262 84,754.10
16 10| 1,821.14 T4 a 28,916.63
12 10 | 1,887.80 128 106 |2,600,519,94
8 21 1,100.00 58 a6 75,584.36
B 4| 1,410.00 105 05 | 12,694.00
18 567.50 104 216 | 584,800.68
86 25 | 40,483.39 130 128 | 215,755.60
82 53 | 3,000.00 84 1 | 56,572.10
13 25| 7,170.62 148 162 | 713,661.29
25 10 | 8,547.60 84 21 ™
5 5 842.50 62 61| 10,200.65
13 7 [151,672.44 146 100 | 161,843.73
a8 88 | 8,834.43 825 238 | 186,000.87
25 7 142 2] b8, 465.90
15 3| 4,248.00 22 46 26,302, 25
ol ®limel h| | wEs
18 18 | 3,174.08 »o0l.
Missisaippi, southern_. 81 10 | 6,998.68 118 75 | 104,022.04
astern 80 26 | 2,550.00 175 154 | 126,186.91
o 090 | 7,000.00 08 259 [3,565,036.23
17 1| 5118.56 55 72| 82,282.20
26 82 £00.00 160 119 | 114,073.32
4T 26 | 180,963.94
26 27 87,563.33
82 25| 2,75.73| . 851 208 | 152,415.71
6 8 237.25
469 B51 | 87,425.82 1,402 086 [1,011,161.81
86 62| 1,104.81 7 2097 88,345.11
8 42 | 9,824.07 ™ 58 55,338.35
10 94| 7.857.48 4a 45 86,491.00
19 11| 8,448.38 82 41 19,981.23
0 7 | 8,808.08 30 23 | £7,062.27
19 21 | 8,500.00 832 800 (3,129,681.07
b4 80 | 8,640.68 120 2 T1,746,00
55 16 | 14,012.80 139 60 | 163,956.17
163 125 | 78,563.20 859 878 |1,806,%55.75
10 ;- 100,00 2
Pennsylvania, western 27 a1 | 2,045.58 325 218 | 732,518.02
8| 5,000.00 111 ] 68, 768,00
13 | 2,700.00 88 86 | 242,068.00
4| 1,308.18 50 85| 68,040.07
8| 1,8712.78 56 53 16,113.24
9 122,60 41 6 21,971.90
12| 1,522.68 62 g 88,550.47
71 1,100.00 131 86 | 811,640.50
15 | 1,621.62 21 25| 12,461.98
10 | 2,015.54 102 111 | 62,878.57
18 | 4,050.98 72 84 88,926.63
14 | 2,990.60 6 79 | 48,691.00
»

Not complete.

It would a r that If the number of cases In the above classes
commenced and terminated were added together it would give a com-
posite number, tending both to show the amount of work being done
and that accumulating. If this is done In the first class of cases—
that is, in which the United States is a party—a comparison of the
western district of Washington with the other districts will show that
the number is only equaled or exceeded g{ that in the nmorthern district
of California, the southern district of New York, the eastern district
of Pennx{lvania, the northern district of Illinois, the eastern district of
New York, the northern district of Georgia, and the western district
of North Carolina. In each of the first five districts named there are
already two or more district judges. In the re an examination
of the Attorney-General's report will show an abnormal condition,
thro’ those distriets out of balanee in this particular, as for ex-
ample, the northern district of California, out of a total number of
131 cases of the above class, as against 111 In the western district of
Wash on, it will be found that the chief items of that total were cases
under the 28-hour law, 33 begun and 21 terminated, while in the west-
ern district of Washington the chief item making up the total consists
of miscellaneous cases. It would appear from the report that the
United States In the northern district of California and the northern
district of Illinols were ng a number of test cases under this
statute. It will also be observed that In the great majority of dis-
tricts there was not a single case of this character. In the eastern,
southern, northern districts of New York there was not a single
case. Again, in the eastern district of New York, with a total of 148
cases of this class commenced and terminated, as against 111 in the
western district of Washington an examination of the report will show
that 94 of the cases in that district were to cancel naturalization cer-
tificates, and a very few eral cases. There was not an equal num-
ber of cases to cancel naturalisation certificates, excepting in one dis-
trict—the northern district of Illinois—In all the other districts of
the United States put together, and in the southern district of New
York there was not a single case of this character. 8o that it will be
seen on this point that the excess in number is occasioned in these
districts by temporarily abnormal eonditions. In the northern district
of Illinois, with a total of 712 civil cases in which the United States
Was a 580 of these were of the two for kinds—that is,
under the 28-hour law and for the cancellation of naturalization cer-
tificates. Someth of the same kind is true in the two remaining
districts, in which the total number of cases equals or exceeds that in
the western district of Wash on—that is, in the northern district of
Georgia and the western ct of North Carolina—for in the former
of these two dlstricts in these cases there were ont{cgudgmantu recovered
amounting to $1,972.60, and in the latter distr to the amount of
$7,857.48, as against $77,566.76 recovered in the same cases Iin the
western district of Washington. It is submitted that under this classi-
ficatlon the needs of the western distriect of Washington are shown to
be more &t:ssmg than of any other district with one district judge, and
greater n some with two.

P now to the second column in the above table—that is, the
amounts of the judgments recovered—as has been stated, the total
amount of ju ents in the western district of Wash on aggregates
for that year $77,666.750. This is greater than the totals of either the
southern district of New York, the eastern district of Pennsylvania,
or the northern district of Illinois, and Is only exceeded in two dis-
tricts, the northern district of California (where there are two district
judges and one resident circult judge) and the district of Maryland.
An examination of the table will show that in these two districts there
were exceptional conditions to destroy the value of the, figures there-
from, for in Maryland, with only three customs cases in the entire year,

dgments therein rendered of $150,000, and in the northern
ifornia in six cases under the land laws there were judg-
ments rendered to amount of $73,0 . In miscellaneous cases
of this class®the judgments recovered in the western district of Wash-
ington were more than twice as much as those in both the latter States,
It is submitted that the figures under this heading show the needs of
the western district to be ter than those of any other district.

Passing to th

e third column or heading in the above table, covering
the number of cases in which the United States is not a party, exce&t-
ear, e

commenced and terminated during such
number

Attorney-General's report and the above table show the tota
for the western district of Washington to be 521. The only districts
in which this number s exceeded are in the eastern district of Penn-
sylvania, the southern district of New York, the district of New Jersey,
the northern district of Illinois, the northern district of California,
the district of Massachusetts, the western district of Pennsylvania, the
eastern district of Illinois, the northern district of Ohio, the eastern
district of New York, and the western district of Missourl. The first
five mentioned of the above districts have two or more district judges,
Two of the remaining have not only a district judge, but a resident
eircuit ju leaving only four other districts, all of which are ex-
eeeded b e western district of Washington under the other heads of
O Pareing

g to the fourth column or heading of the table, covering the
total amount of judgments recovered during the year in this general
class of cases where the United States was not a party, excluding bank-
ruptey cases, it will be seen that in the western district of Washington
such judgments amounted to $694,752.06. This amount was only ex-
ceeded in the following districts: The northern district of California,




2472

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 16,

the eastern district of Pennsylvania, the southern dlstrict of New
York, the western district of Penns,&!van[a. the district of Indiana,
the northern district of Ohio, and the eastern district of Louisiana.
The first three named, as above stated, have two or more district jud

SOUTHERN DISTRICT OF OHIO,
Has one resident circuit judge and two district judges.

The two following each have a resident cireuit judge in addition to a
district judge, and the others are exceeded by the western district of Number of
Washington under the first two headings in the table. cases com-| Disposed | Pending
It will be seen by the Attorney-General's report and the toragoln men of during | June 30,
extracts therefrom that there is but one district in the entire Unit during the| the year. 1007,
Btates which ex the western district of Washington on all of the year,
foregoing heads and that is the northern district of California, where
exceptional conditions have already been pointed out as concerning the
first two heads. The same is true concerning that district as to the | ynpited States elvil 36 5 %
last two. The earthquake and fire in San Francisco, situated in the | Oriminal 42 40 "
northern district of California, cansed ma.nf suits to be recently brought | Admiralty. 1 2 15
against foreign insurance companies. This, under the last two heads | Other eivil 151 139 379
in the above table, throws the report out of balance, as these conditions
are transitory and not permanent. Total 230 186 473
At pages 185 and 186 of the Attorney-General's report will be found
g. BUmMmMmAr, :ot alldtheu?uslgess %f a(lllmthe fthtrlllcltsb;}t he gnlé;edh States.
n this table, under the above hea w seen that the aver- .
age number of cases terminated in each district during the was et tbl ol i B L A L
107.4, while there were terminated in the western district of Washing- Has one resident circuit judge and two district judges.
ton 249, more than twice as many as in the average of all the dis-
tricts. And ivet this showing is not fair to the western district of
Washington, for the reason that many of the districts had more than Number of
one district judge, and many of them had resident circuit judges. The cases com-| Disposed | Pendl
same table will show that the average number of cases begun in each menced | of during Junegg
district in such time was 161.21, while there was for the same time during the year, 1907,
begun in the western district of Washington 272. As above pointed year, !
ouf, this is a showing unfair to the western district of Washington, for
although there are 85 districts, including the three divisions of Alaska,
yet there are about 100 judges, which would show a still greater dis- | ypiteq States civil 192 104 1
crepancy. Orhnthal 153 o g
Admiralty 6 8 113
Btatement showing number of cases (not includ bankruptey cases) | Other civil 340 286 1,060
commenced and terminated in United States circuit and district courts
for the western division of the western district of Washington, hold- Total 691 604 1,380
ing courts at Tacoma in the half year from July 1 to December 31,
1908, and number of cases pending on the last date.
INDIANA.
Has one resident circuit judge and one district judge.
Number | qopr; | Num
com- nated. |pendingDe-
menced. * | cember 31. Number o
cases com- D{s:jpmed Pending
. men of during | June 30,
United States civil 2 8 27 during the| the year. 1907,
Criminal 11 2 bl RS year.
Admiralty. 8 b
Other elvil 105 36 141
United States civil 8 . 7 14
Total 126 b8 198 | Criminal 49 56 28
Number of eases pending July 1, 1908. 126 | Admiralty. e 8
| Other civil 1z 120 206
Increase in six months. 67
4 Total 169 183 251
It will be seen from the above that in the western division of the
wester]n district of W;E.shig on in the la.:itiéw i;lx months of the year just MINNESOTA.
st there were consideral more than Ccé As many cases begun as
BaTa ke fArIAta. Has one resident circult judge and two district judges.
Btatement showing number of cases (not including bankruptcy cases) Number of
d and terminated in United States circuit and district courts cases com-| Disposed | Pending
for the western district of Washington in the half year from July 1 to menced | of during | June 80,
December 31, 1908, and number of cases pending on the last date. dl-l;ierl:;the the year. 1007.
Number
Neom- | Termi- |, iRehe. | United States ctvn 2 15 ®
menced. | Dated. ber 31, | Ori 88 84 42
Admiralty 7 30 24
Other eivil 255 218 497
United States elvil 22 70
Criminal_____ i 37 & Total 82 847 a3
Admiralty. 26 19 120
Other efvil 148 o 863 There is one other reason that renders our needs in the forego
Tota M|l T e | ity gates then Tn om cikes disolats, . VLWL e fem o2
usiness tha 0 be dis , the present judge is com 0 hol
Number ot Sapne pending July 1 529 | his ctiurt on ;vtﬁgs, haiv ng tt:irma mL.ln.n both ;I‘acomu. at{;ﬂ attle.t whtlgh
occupies mugc! e going and coming, and necessarily separates the
Increase in six months. g gi’mrl: tl:'orré its llz'et:m'l:l.t! to a certain extent, greatly embarrassing the
spatch of work.

For comparison to show volume of business in other .districts per
Attorney-General’s report for year ending June 30, 1907 (bankruptcy
cases not included).

MASSACHUSETTS,
Has one resident circuit judge and one district judge.

Number of
cases com-| Disposed | Pending
menced | of during | June 80,
during the| the year. 1007,
year,
United States civil 61 82 08
Criminal. 168 08 188
Admiralty_ 28 a 36
Other eivil 276 189 612
Total 583 350 884

t is submitted that it is clearly shown by the forego! that the
needs of the district are imperative and urgent, and that the amount
of business pending, let alone the great increase to be anticipated in
the immediate future, is amply sufficient to warrant the division of the
district and the creation of separate courts, and that to Flw.- the -
trict an- additional judge at this time is simply a makeshift, affording
only temporary relief, to be ultimately followed by the creation of a
new district.

Mr, Speaker, This House has just passed a bill providing for
an additional district judge for the western district of Penn-
sylvania., I was impressed by the remarks of the gentleman
from Pennsylvania [Mr. DArzerr], who preceded me, detailing
to some extent the conditions that exist in that judiecial distriet.
I have no doubt but that relief is needed in the shape of an
additional judge for that district in Pennsylvania. I know we
need relief in our western district of Washington. The House
having just passed a bill providing for an additional judge in
the western district of Pennsylvania, I certainly trust the
House will grant us similar relief in the State of Washington
by passing this bill.
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I am not here to impugn the figures of the gentleman from
Pennsylvania [Mr. Darzerr], but his figures, as I understood
them, showed the increase of business in his judiecial district
between the year 1889 and the present year of 1908——

Mr. DALZELL. No; the year 1809, not the year 1889.

Mr. CUSHMAN. I stand corrected, then; I did not under-
stand the date correctly when the gentleman was speaking. I
have prepared a brief table making a comparison between the
amount of litigation for the fiscal year ending July 1, 1908, in the
western district of Pennsylvania, and the amount of litigation
in the western district of the State of Washington, as follows:

Suits, United
United States | Amount :
civil cases. of judg- Btatesnot | Judgments
dte party. in cases
Name of district. United United
States civil States not
Com- | Termi- p Com- | Termi-| party.
menced. | nated. * “|menced.| nated.
Western district Penn-
S opylvanif .o o 81 | $2,045.38 826 218 | $732,518.02
‘Western district Wash-|
Ington: - iiiiiliiiiL 1 o0 51| 77,6%0.75 272 249 | 694,752.96

I submit that these figures show at least equal need for relief
{n the western district of Washington as in the western district
of Pennsylvania.

Mr. Speaker, I reserve the balance of my time,

Mr, MANN. Will the gentleman yield for a question?

Mr. GAINES of Tennessee, Mr. Speaker, I now yield to the
gentleman from Tennessee [Mr. SiMs].

Mr. SIMS. Mr. Speaker, I do not know anything about the
merits of this bill, nor the one relating to the Pennsylvania judge,
but I do feel that it is not improper to call attention to the fact
that we sit here with one-third of a quorum and pass bills by
unanimous consent, to create new judges for district courts of
the United States, at a salary of $6,000 each during service, and
then retired on a salary of $6,000 for life, putting a charge
upon the Treasury of the United States in creating these new
offices without the slightest protest from Republican or Democrat.

I am not on the committee that examines the bills and can
not and will not speak with reference to their merits, but I see
here every day when we have up private claims that nothing
except bills by unanimous consent can be considered. Claims
that have been due for many years, decided favorably by the
Court of Claims, unpaid for years, get absolutely no considera-
tion, or if passed must be passed over every technical objection
that can be made. I do not guestion the motives of the gentle-
men who make the objections, because they have a right to
make them. But I want to call attention to the fact that we
are loading down the Treasury of the United States with salaries
for district judges of $6,000 for life. We have a bill now pend-
ing proposing to increase those salaries 50 per cent; still we sit
here and pass bills creating new judges without any objection
whatever. I do not question the merits of the bills, because I
do not know anything about them, but I am satisfied that 90 per
cent of the House knows no more about them than I do. It only
shows the tendency and the direction in which we are going.

Mr. MACON. Will the gentleman yield?

Mr. SIMS. Yes.

Mr. MACON. I desire to state that I objected to unanimous
consent a few moments ago to the consideration of the bill of-
fered by the gentleman from Pennsylvania, but I was not given
an opportunity to objeet to this bill by unanimous consent, for
it was presented under a motion to suspend the rules. I am
not one-third of the House, and for that reason I can not pre-
vent the passage of bills when two-thirds only are necessary
to pass them.

Mr. SIMS. But the gentleman did not demand a second, and
nobody else would demand it after the gentleman from Arkan-
gas had objected to unanimous consideration, supposing he
would make the demand. I know the gentleman could not
have prevented the passage of the bill, but I am calling atten-
tion to the fact that when a heavy load is to be laid upon the
Treasury nobody objects. If a clerk’s salary is to be raised a
few dollars, or a small claim put through the House, then ob-
jection is made. I have no reference to the gentleman from
Arkansas——

Mr. MACON. Will the gentleman yield?

Mr. SIMS. I will.

Mr. MACON. The gentleman must make a distinction be-
tween unanimous consent and demanding a second upon a mo-
tion to suspend the rules. The gentleman knows that it was a
foregone conclusion that a second was going to be ordered by a
majority, if demanded, and that the bill was going to be passed
by a two-thirds vote on motion of the gentleman from Pennsyl-
vania [Mr. DarzeLr]. Therefore, does not the gentleman think

it would have been an act of folly for me to ask for a second
and thereby waste forty minutes’ time of the House when he
knows that the result was going to be the same in the end?

Mr. SIMS. I can not complain about the gentleman failing
to act when he knew in advance that the action would amount
to nothing. I think also that he knew when he objected to
unanimous consent that it would amount to nothing because
it is suspension day.

Mr. MACON. I did not know that the gentleman from Penn-
sylvania was going to ask for a suspension of the rules when 1
objected. He had asked for unanimous consent; I had a voice
in that matter and I used it.

Mr. SIMS. I do not want the gentleman from Arkansas to
understand that I am criticising him. I think he is a full-
fledged and very useful Member of the House. I am only call-
ing attention to the action of everybody in the House, the en-
tire body.

Mr. GAINES of Tennessee. Mr. Speaker, I yield three min-
utes to the gentleman from Indiana [Mr, Horrinay].

Mr. HOLLIDAY. Mr. Speaker, I know nothing about the
conditions in the State of Washington. I desire to call the at-
tention of this body to the facf that only a few weeks ago this
House, by a very decided vote, refused to create an additional
judicial district in a State that has four times the population
and three times the wealth of the State of Washington. This
circumstance simply emphasizes the fact that when an entire
delegation of a State ean get together it can have almost any-
thing and that no State can expect to get much recognition at
the hands of this House where there is a division of opinion
among its Members. The people of the State of Indiana came
to this House for relief, the people of a great State represented
by 13 Congressmen on the floor of this House, and we were
denied it on the theory that it might possibly cost thirty
or forty dollars a month to pay the salary of an assistant clerk
or an assistant marshal. Now we are asked, without any op-
portunity of investigation, to vote not merely for an assistant
clerk or an assistant marshal, but to give a United States judge
to a State represented by three Congressmen on the floor of
this House, a State that can not possibly do the same business,
either in a judicial way or in any other way, that the great
Commonwealth which I have the honor in part to represent
does. I am going fo oppose and vote against every proposition
to create a new judge of a district until this House gets ready
to do justice to the State of Indiana.

Mr. GAINES of Tennessee. Mr. Speaker, I do not personally
know whether this judgeship is needed or not. The gentleman
who is proposing the bill says it is needed, and I have heard no
one say it is not needed, mor have I heard anyone say that
Judge Hanford, for whose relief it is given, is not constantly at
work ; but here is what I have in mind, and what I have had in
mind, about creating all of these judgeships, and that is the
record of the district judges as to the enforcement of the Sher-
man antitrust law—the records of the southern district of New
York, the State of Pennsylvania, and the State of Washing-
ton, and you might say there are other States in the same fix.
Section 4 of the Sherman antitrust law provides that—

The several circult courts of the United States are hereby invested
with jurisdiction to prevent and restrain the violation of this act:;
and it shall be the duty of the several district attorneys of the United
Btates, in their respective districts, under the direction of the Attor-
ney-General, to instituté proceedings in equity to prevent and restrain
such violations. Such proceedings may be by way of petition setting
forth the case and praying that such violation shall be enjoined or
otherwise prohibited. When the parties complained of shall have been
duly notified of such petition, the court shall proceed, as soon as may
be, to the hearing and determination of the case; and pending such
?etitlon and before final decree the court may at any time make such
emporary restraining order or prohibition as shall deemed just in
the premises,

Mr. Speaker, I have read that section for the purpose of eall-
ing the attention of this House to the fact that that is the
equity proposition that this Sherman antitrust law contains.
It is the equity practice; it is not the practice in the enforce-
ment of the criminal sections of the statute. It applies to the
“ecircuit courts.”” There is not a word in the Sherman anti-
tfrust law that puts the distriet attorney or puts the district
courts at the mercy or dictation of the Attorney-General of
the United States—not a word. The district court enforces the
criminal sections. Yet, Mr. Speaker, the Attorney-General's
report for last year shows that there was not pending in the
State of Washington a single solitary suit under the Sherman
antitrust law on July 1, 1907, nor was there pending in the
United States court July 1, 1908, a single solitary suit in the
State of Washington under that law. y

Turn over now to the State of Pennsylvania, who has just
been given her additional judge, and you will find that on July
1, 1907, there was one sunit pending under the Sherman anti-
trust law, and on July 1, 1908, there was one suit pending,
possibly the same sult that had not been disposed of. Mr.
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Speaker, I submit, and I resubmit for the purpose of accentu-
ating, that the federal judges of these United States are not
doing their duty in charging the grand juries to investigate
the violations of the Sherman antitrust law. You need not
lay it all on Attorney-General Bonaparte; you need not lay
it on anybody except the district judges that are required by
law to obey the law and see that it is faithfully executed.
You need not lay it upon the President of the United States,
who has great and additional machinery given him, together
with more than $750,000 extra that we have given him, and who
has great assistance in the officers we have given him, for he
has caused more trust suits to be begun than any President.
But I say of the judiciary of the United States, in my own
State as well as yours, in every State and Territory of the
United States, they have not done their duty in aiding Con-
gress and in aiding the President of the United States to en-
force the criminal sections of the Sherman antitrust law. In
New York—I referred to the other day—I have the record by
the Attorney-General for the last year of that court, and I

Eastern district

find practically the same delinquency in all the districts of
that State as I find in Pennsylvania and Washington and, I
may say, in my own State.

Mr. Speaker, I desire to place in the Recorp the tables from
the Attorney-General’s report, dated December 18, 1908, to which
I have alluded, covering the litigation for last year pending
under the Sherman antitrust law in Pennsylvania, Washington,
New York, and Tennessee,

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none, and it is so ordered.

Mr. GAINES of Tennessee. Mr. Speaker, I do hope, I will
say to my friend from the State of Washington [Mr. CusH-
MAN], and I say it candidly and without the slightest idea
of partisanship, that if he gets this new judge, and I take
his word for it that a new judge is needed, the first thing that
Judge will do in the great State that bears such a distinguished
name—\Washington—is to see to it that the Sherman antitrust
law is faithfully executed in that great State.

The tables referred to are as follows:

of Washington,

Oivil ecases to which QCanecella-! Forfel-
Unéﬂ;d States was a Rl o, Safety- 'I'I&n‘l:mr < t;‘gﬂm':ﬂ pro- Shern?m o
party. tern Land and tur- our | natural-|eeedings,| anti- scella-
(Includes  business of | CUStoms. | tovorye, office. “gﬂt’:‘e laws. pentine law. ization |food and Deous. Total.
both the circuit and f trespass. certifi- | drugs law.
district courts.) cates, act.
Pending July 1, 1907. Pl 14 4 8 [ 38
Commenced during
year 8 2 4 T 22
Terminated during same
peri 4 8 6 8 29
Judgments for United
States. 8 6 5 24
Judgments ag
United States. 2 1 3
ssed or discon-
tinued s L 2
Appealed to cireuit
eourtofappeals. ¥ . | ... 2 1
Appealed to Supreme
Court.
Pending in the United
States eourts July 1,
1908 [ 13 3 1 ] 29
Judgments obtained fa-
vor United States $12,742.11 | $6,175.61 $5,703.24 $750.49 | £95,461.45
Realized from such judg-
1 5 i Jadg $4,528.89 $5,519.88 $449.60 | $10,407.87-
Realized from ol -
ments, ote $847.86 | §1,228.02 $2,075.88
COriminal prosecu-
tions to which
United Statea Timber Natu- | Food Eight- Meat-
was a party. Oustoms. Internal | Post- Banking and tur- | Pension | raliza- and hour Interstate | inspee-| Miscel- Total
(Includes- business revenue. | office. acts. laws, pentine laws. tion drugs | . |commerce.| tion | laneous. "
of both the eir- 5 laws. act. x aet.
cuit and district
courts,)
Pending July 1
1007 e 4 2 2 2 10
Commenced during
fiscal year. 2 1 4] 1 20 28
Terminated during
same period 5 2 4 20 31
Convictions_____ 3 1 8 16 2
Acquittals b b
Nol-pros, dis-
continued, or
quashead 1 1 1 8
Pleas of guilty 1 ] 12 16
ng;rln]sl,by iiur)r]:_ 8 ] 9
n uly
To0s. - 1 1 2 1 2 7
Fines, eg:.. }m- g
posed during
year. §1,408.70 $488.02 $6,272.80 | $8,160.52
Realized on fines,
ete. $5,000.00 | $488,02 §100.00 | $5,588.02
Buits to which United States All other suits
was not a party.
(Includes business of both the Admiralty. nxng%nnk— Total. Bankruptey cases. Voluntary. {Involuntary.
cireuit and district courts.) =
. 1907 il 77 || Pending July 1, 1907 40 5
g:nn?g&m,;lhrlng fiseal year. [i-1] 68 || Filed during fiscal year. 53 T
Terminated during same period a2 62 || Olosed during fiscal year. P e Tl
Judgments for plaintiffs. 19 19 || Pending June 30, 1608, 8 12
Judgments for defendants 20 20 || Total liabilities of eases closed B0 ] s
issed or di inued 23 5.?: Total assets realized fromecasesclosed . _________| $1,628.08 | __________ __
; 84
.i".i&;’-}n“ﬁn‘{;”f‘u;'n}‘,’.‘&m $23,783.58 $23,783.58
Judgments for defendants $36,577.18 $36,677.18




1909, CONGRESSIONATL RECORD—HOUSE. 2175

Western district of Washington.

Civll eases to which Cancella-| Forfei-
United States was a Safety- Timber tion | ture pro-| Sherman

5L vostuem ot | Costome. | Dntemmal | Zost | ppiience | fand | andten | Show | natin setioes) and | Ml | qotar
both the elreuit and 3 3 et * | trespass. © | certifi- | drugs | law. ‘
district courts.) cates. act.

Pending July 1, 1907 _._ || (e ey | ey T a2 8
Oommenced during fiscal

year
Terminated during same
parlod. s s 4 1 b 2
Judgments for United
Btaves. ool e e 1 3 2
Judgments against
United States_.....|.._ 8| 1 1 ]

Appealed to cireuit
court of appeals_.___
Appealed to Supreme
Court__ i
Pending In the United
Btates courts July 1,
...................... 10 1 a1 7 80 kil
.Tndmants obtained in
favor United States..._] [T B - $369.04 $372.59 $174.34 $72,148.48 | §77,566.75
Realized from such judg-
T P e S e | $2,562.40 $369.04 $372.50 $25,804.57 | $29,199.50

ments, ete. - -o-.----ii. $719.90 s e $719.90

[E R T
(-]
8

e alnes

i
Unlted tgtaten =, e 5 Tt ’.[‘I."l.in?er Natu- Fo%d Eight- Titeiets ngeutf it
was a party. tern. anking and | and tur- | Pension | raliza- | an a spec- 5
(Includes bnsiness [CUSEOMS.| roverne. | office. acts. laws. | pentine | laws. tion | drugs | POUT | commerce.| tion | laneous. | Total.
otnbfcutr:i Eiin tﬂ; trespass. laws. act. law. act.
cul an -1
courts. )

Pending July 1, 1907
QCommenced during
fiscal year_ . ____.
Terminated during
same period.. .
Convictions..__.
Aequittals -
Nol-pros, dis-
continued, or
quashed
Pleas of gullty..
Trials by jury...|
Pending July 1, 1908
Fines, ete,, Im-
posed during year, £400.00
on fines, ete. £142.07 {

[
s
8

15

then © @&
w8

1]
wos
-
8
2R .8 B

DT -
Bati®

158

3
8%
a
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B

Buits to which United States was not All other

(Includes bu.sina:s %?rtt;gt':h the circuit ana | Admiralty.|snits except{ Total. Bankruptey cases. Voluntary. Lt;vo!un—
district courts.) bankruptey.

Pending July 1, 1907
Commeneed durlnx fiscal year . .
Terminated during same period. -
Judgments for plaintifls.__.z
Judgl ts for defendants
Dismissed or discontinued. — e oo
Pending July 1, 1908
Judgments for plaintiffts__ . _____|
Judgments for defendants.

o
283

Pending July 1, 190‘!
during ﬂscal

Clomd during ﬂ.sml year.
Pending June 30, 1908_____
Total liabilities of cases closed
Total assets realized from cases closed
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4

]

Esn

8
g
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'm§EazE§§

£89,211.00 | $114,371,
6o 3030.!3139
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g

Eastern district of Pennsylvania.

COivil cases to which Oancella-| Forfei-
il sl Internal | Post- | Safety- | y,n4q o | = ol b g by BRI
party. n and tur- our | natural- anti- a-

(ncludes  business of | Customs. | yeconpe | office. ”ﬂ:&m laws. pentine law. | ization [food and| trust neous. Total.

both the eircuit and , 4 trespass. certifi- drugs law,

district courts.) cates, act.

Pending July 1, 1907 | 685

Qommenced during fiscal

FRRT Lot e mewprerireed 75
uring s

e
Judgments against
United States_______ 2
Dismissed or discon-
tinoed___ - 16
Appealed to circuit |
court of appeals_____| 24
Appealed to Supreme
W01 g A b il
Pending in the United|
Statea courts July 1, 5‘3 ~ =
""""""""""" 2 1 2 1
Judgmetgsi tg({:%sined in | e R 96 168
favor Uni tates..... 250, 84T, $600.00 7.860. .
Ranllnfad from stech judg- 000 n HOD‘ $17,860.00 | $73,563.20
ments . . .00 2,201, "
Realized from old judg-| §1 00 | $8,158.30
ments, ettt e - $187.00 $16,027.00 | $16,234.00
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Eastern district of Pennsylvania—~Continued,

Criminal prosecu-
tions to which
United States
was a party.
(Incindes business
of both the eir-
cuit and district
courts.)

Customs.

Internal
revenue.

Timber
and tur-

Pension
laws.

Natu-

tion
laws.

HH

Interstate
commerce,

Meat-
Inspec-

Miseel-

laneous. | Total

tion
act.

Pending July 1, 1007

OCommenced during
fiscal year-. . _____
Terminated during
same period.
Convietions.
Acequittals.__ ...
Nol-pros,
continued, or
quashed..
Pleas of guilty.

16

15
12
2

whRE

1

Trials by jury._.
Pending July'1, 1908
Fines, ete., imposed

during year-_____§1,525.00

Realized on fines,
ete.

14 n
1 (]

$2,150.40 '§12,872.00

$300.00 | $967.18 | $179.%8

EZEa

$470.00
$285.00

$2,870.00

$19,468.00

Suits to which United States

waa not a party.

(Includes business of both the
circuit and district eourts.)

Admiralty.

Al otber s'u{ts
except b
ruptey.

Total.

Bankruptey cases.

Voluntary.

Pending July 1, 1907 e
Commenced during flscal year.....|
Terminated during same period.
Judgments for plaintiffs .|
Judgments for defendants____|
Dismissed or discontinued- |

Pending July 1, 1908...

Judgments for plainuf.!L-.....__.J

wRyH=eal

CRusust

2
g
g:-'

1,
§1,806,255.75

1,163

Judgments for defendants

Total assets

Pmdmg July 1, 1907,

Olmled d
Pending June 30, 1908
Total liabilities of cases closed

realized from cases closed._

fiseal year.
fiseal year.

Western district of Pennsylvania,

Civil cases to which
United States was a

party.

(Includes  business of
both the ecircuit and
district courts.)

Customs.

Internal
revenue.

Safety-
appliance
acts.

Land
laws.

28-hour
law.

Forfel-
ngs,
food and
drugs
act.

Sherman

law.

ncast | motal.

Pending July 1,1907. ...
Commenced during fiscal
eal year. . oo o-eoccccaanaaa
merminstod during same

T4

T L =

o B =~ 8

10

A](;}nea‘lad to Suprcuie

ourt.
Pending in the United
Ststm courts July 1,
Judutoents obtained in
favor United States._..

Realized from such judg-

ments
Bea.liud from old juﬁr

ments, ete

Criminal prosecu-
tions to which
United States
Wwhas & party.

(Includes business
of both the eir-
cuit and distriet
eourts.)

Customs.

Internal
revenue.

acts.

laws,

Timber
and t&m—
pentine
trespass.

Pension
laws.

Nato-_

tion
laws.

Eight-
hour
law.

Interstate

inspec-

Meat- -
_Miscel-

ce.

tion
act.

Pending July 1, 1907,

Commenced during
flsenl year. .
Terminated during
game period._____
Convictions-.-
Acquittals._____]
Nol-pros,
continued, or
quashed- __
Pleas of guilty
Trials by jury-.
Pending July 1, 1008,
Fines, ete., imposed
during year.
on fincs,

ete

$5,806.61
$4,678.61

~E8 8 8

11 3
13 ) .
18

]

2% 03
B35

(=

==
dBBs

$2,086.00
§1.00

$0,278.16
§5,440.16
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Western

district of Pennsylvania—Continued.

Buits to which United States was
not a party.
(Includes business of both the eir-
cuit and district courts.)

All other sults
except bank-
ruptey.

Total.

Bankruptey cases.

Pending July 1, 1007 oo coecicaananas =
Qominenced during fiseal year.
Terminated during same period..
Judgments for plaintifis. ... ...}
Judgments for defendants
Dismissed or discontinued....
Pending July 1, 1908
Judgments for plaintiffs.
Judgments for defendants.

Baantld

8
#
B

$730,218.

Pending July 1, 1907.

Filed during fiscal year

Olosed during fiseal year. . _._....

Pending June 30, 1008
Total liabilities of eases cl

zentll

g8

Total assets realized from cases elosed: .. ccoeoeeooo..

Middle district of Pennsylvania.

Civil cases to which United
States was a party.
(Includes business of both
the circuit and district

courts.)

Customs.

Internal
revenue.

Safety-

Post-office. | appliance
acts,

Timber
and tur-

=]

Landlaws. 1w

drugsact.

Forfei-
ture pro-

food and

trust law.

anti-

Total,

Pending July 1, 1907.......
Gommen during fiscal

Termtnn.ted during same

period v
J usdgmem:s for United

Judgments
United States........
discon-
Appealed to cireuit
cmm. of appeals......
led to Supreme

Grk....
Pendmg in the United
States courts July 1, 1908,
Judgments obtained in
favor United States......
Renlized from such judg-
Realized Trom old judg-
ments, ete ......cociveens

10
)

§100. 00
§100.00

10
- !
1

]
$100.00
$100.00

Criminal prosecu-
tions’ to which
United States was a

party.
(Includes business of
both thecirenitand
district courts.)

Internal
revenue.

Land

office. acts. laws.

Timber Natu-
raliza-

tion
laws,

Pension
laws,

Eight-
hour
law.

Interstate
COmInerce.

il.'[eut»
nspec-
tion

act.

Miscel-
laneous.

Pending July 1, 1907..
Commenced during
fiscal year
Terminated during
same period
Convietions ......
Acquittals........
Nol - pros, dis-
continued, or

quashed ........
Plen.sofguﬂty..
Trials bf Ury ..
Perlding.l'uyl foos..
Fines, ete., imposed
duorin, year........
Realized on fines, ete.

~88 B &

-

§382,
§250.

88 &

$35.00

(k=0 - - - ]

(L]

a3
28
23

Bolla o8 & B

28
g3

Bunits to which United States was nota
(Includes business of both the ecircni
district courts.)

Pand

All other suits
except bank-
ruptey.

Total.

Bankruptey cases.

Involuntary.

Ponding July 1, 1907, ccnciovannisenuannanisnnn

Commenced dnritsg fiscal year....
Terminated during same 3‘*"
Judgments for plaintiffs. ..
Judgments for defendants
Dismissed or discontinued
Pending July 1,1908.........
Judgmentsfor pinint{ﬂs.
Judgments for defendants

assets

Pending July 1, 1807 ....... T R e S

Filed du.ringi'lscsl ear

Closed during fiscal vear.........

Pending June 80, 1968.

Total liabilities of cases closed........ccue.
from cases el

semanaann
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Southern district of New York.

Civi] cases to which United o i e Ci:ﬁfﬁ Forfel-

tates was ety- mberan ture pro-| Sherman

fiolndes hastness o{y both| Customs, | Internal | o omce | appliance [Land laws. |turpentine| 2¥hour |natural- | oo, E Miscel-

ﬂl.ha circuit and district Teyenue, e toespase: law. {:?}?i[t’tt-’ Sontings: Lm‘.‘!‘t"igw_ laneous, | Total
courts.) cates. |drugsact.

Pending July 1, 1907....... 946 b7 L O T e T T [ T T s P POt (D B m bl g o o s P | bk 108

Commenced during fiscal iy

..................... 494 18 L e R (T R S A P e | e 18 469

'l'em:inaled during same

................... 5156 n A PR R R AT R RS FE e et B MR g s [l e 2 B61
J udgmenis for United
............... 150 1 ' 10 162
Judgmems against
United S - ‘320 ] 4 836
Dismissed or discon
tinued 86 8 58
ppealed to
As:mu-t of a] 53 sans b6
D%ﬂﬂ
rt 4 4

Pending in United States
courts July1, 1908 ....... 8565 64 Tilcsniansinsnifans anEanmns i e e ] e B s Y rawks L PR e 9 1,030

o Diited Stataas. .. §1,207.98 |  §219.86
avor Uni €8, ..... . R ISR AR SR P DS SR i AR o K i I e s T 907. 98 425

Reaiiaed from such judg- 81‘ R e i i
ST e S e R . BseanuNEs b [paseRiaevasl nens s uns s onssIssanss{ouast avattannindsad e Rmsviui eresansiny 57.22 ,129.7

Renllzed from old judg- : : 5 e L
MEnts; bt oo asiacioas FIO, M2 B3 | eccacicanca]iasaninaanas B0, 00 =t s o s A e e e s e e s R R e ceeean-.| §10,809.88 | §87,352.41

it Timter

W nite Food Meat-

LAY, cooms [ateral| For | Pankios | fnd | sadter | e it | tnd, | hdur) "come © ingpes| Ml | zom
neludes . WS, tion aneous. %
both the cireuitand E‘gpﬂn laws. | “eop | law merce. | pap
district courts.)

Pending July 1, 1907.. 7 6 -l LT W FIES 1 7 I =] ey L Qe 54 166

Oommenced. during

.......... 1n b 70 6 3 el Rt 1 2 60 191

Terminated during

same period ........ 1 6 3 49 |, 48 177
Convictions ...... 3 ] 3 24 |. 28 110
Acquittals........ AT BT T 1 ] e EREESAL b - iy RS IS i 1 TS
Nol-pros, discon-

tinued, or
quashed........ 8 3 7 19 63
P]en.uufgullty B 6 4 48 |. B0 133
{ r{ 2 1 10 24 43
Pending Ju y 1, 1908_ . 7 b 36 o6 180
o b 1,500.00 | §500.00 | §3,180.29 $2,310.00 | $64,965.29
i fhy ﬁﬁé&,’é&é" 1500.00 |..eenenvnn §1,910.00 §300.00 | $53, 585, 00

Bnits to which United Sutes was nota raxt All other suits

(Includes business of bo cireui Admira¥y. except bank- Total. Bankruptey cases, Voluntary. |Involuntary,

diutrlctconrts.) Tuptey.

Pending July 1, 1007...ccnvensscasssossonesanas 1,172 12,238 13,410 || Pending July 1, 1907 ....cccnuveunssnnnannen 452 590

Commenced durlng fiscal year . T84 668 1,402 || Filed during the fiscal }mr ....... 466 461

Terminated during same period 431 B&5 986 || Closed during fiscal Year .........coeueue.. 345 205

Judgments for plaintifis.... 142 130 272 || Pending June 80, 1908..........cccueumenans 573 846
Judgments for defendants.. 73 174 247 || Total liabilities of cases c10sed . ... ........ 810&‘3?3, T709.63 '£10, 144, 794. 36
Dismissed or discontinued.. 216 83 299 || Total assets ized from cases closed .... ,679.13 | 81,165, 691,03

Pending July 1, 1908.......... 1,475 12,351 13, 526

Judgments urg]a.intiﬂ's. o " , 992, 00 $606, 667,11 $093, 659, 11

Judgments for defendants.......cccceeacaennne. $6,598.73 §11,108. 97 Sl? 502.70

Northern district of New York.
mﬂéeaseetowhlehnnited gafot Timber | mooos ganeell:- Forfeit- Is:h
tates was a part ¥ ‘wenty- on nat- | ure pro-  Sherman
Internal and tur- Miscel-

Includes business of both| Customs. Post-office. | appliance | Land laws. eight-hour | uraliza- gs| ant- Total,

- the circuit and district LeTape: acts. m‘g_ law. | tion cer-|foodand trustlaw.| '4n€ous

rts.) ficates. a.ct.|

Pending July 1, 1907...... 3 10 : i o S S e T e P s L 7 21

commeneed during fiscal > 5 " | 3

Termlﬁﬁié;l‘ RTINSt SRR (L R R e e T l ......................

SR s 1 L ]iscnrennanes L lesnsenmssraslenpennevananlasennsnseaselisansreansls Loy oo o e e e ! 8

o ents for 1

gm e 1 5} Pt e m e e B e e | e | et e S | T e | .............. oy ¥

J ud ents agains

uﬁi?ed S o SN, R KOG Cek e Thess Ntct il el et ol W ol g CIRE e e BT X | Eed il O
Dismissed or discon-

v R it SRS, SRS s e assssslenssnssannnslen T RS s et o el 1 L e i o CFE S
Appealed to circuit

court of appeals.....l....cc.es sanlsssnsisansnslansssnsnnsns|sasnssssssanlasnannssnans|snnsnrassnas|ssnssssaananfasasassanslassnninsnalasssnnsainlrrsasnsnnman 1
Appeslmed to Bupreme

T T e o e s B L e [ e e e e e s e et
States courts July 1,1908. 24

.'!udgmmtsohtained favor
Uuiited $237.25
ments §237.25

Realized from o
ments, ete e
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Northern district of New York—Continued.

Criminal prosecutions
to whic! n al s eq
hich United Timber Natu- | Food Eight- Inter Meat-
States was & party. | cuoiome Internal Post- | Banking | Land | and tor- | Pension | raliza- | and Saar state inspec-| Misecel- Total.
(Inclndes business of *|revenue.| office. acts. laws, ntine | laws. tion | drugs | oo com- tion | laneous.
Roi:l:_it;edmul)tand Px'eaapa.m. laws. act. 5 merce. act.
trict courts

Pending July 1, 1907..
Coationy during

o = @

T T

Nol-pros, dis-
continued, or
qmmd ........ £

Pleas of guilty....

Trials by jury.....

Pending July 1, 1908..
Fines, ate., imposed

duri ycnr .........
Real on fines, ete.

8uits to which United States was nota All other suits X
party.
nsitides i oF Pt iha circuit and |Admiralty. ucr%;l:}tt g_mk- Total. Bankrupfcy cases. Voluntary. |Involuntary.
district eourts.) * -
Pending ggéaailll.éw'.r ..................................... 1 1 ;’%ﬁisgﬁnlyl G T e A 191 g
Commen ng fiseal Year......ccoeeie. G e e s e Sk s P a s s w1 uring fiscal Year. ....eueaana.
‘ren;l[gszed dtl;?ng f;jmfi vy e, SRR D e e 1 1 Peosg‘]d d:}ﬂg’g ggmféear ............ a5 %
undgments for ntifs..... R RGN e s e S s nding June 80, 1908..........c....
Judgments for defendants. Total liabilities of cases elosed........ .| §1,24, ﬁ: 406, 36
Penglim}n?d frlgégmntimwd Total assets realized from cases closed....... §179,739. 84 887.92
ng Ju ik
Judgments for plaintiffs
Judgments fordefendants......c..cevuvenee.

Western district of New York.

Civil cases to which United Cancella-| Forfei-

States was a part; Safety- |Timber and tion nat- | ture Sherman
(nelndes bustoes of both | Cistoris. Internal | post-office. | appliance [Land laws. |turpentine| Z5B9UT | uraliza- coatingal auth ol i} [l moead.
the circuit and district i acts. trespass, = tion cer- | food and [trust law.
courts.) tificates. [drugsact.

Pending July 1, 1907....... 1 1
Commenced daring fiseal

: o B R B iaivevasns 16

pmled to eireunit
courtof Appealiiil il i e i e s e T ficemmisussunfuapnmenasssunbomes nisnsins 3 e ik 1 11

ed to Supreme

Perluing in the United
States courts July 1, 1908. X X 3 B [saienisiassiiaarcacins + |3 SRR b i [Pt 21 46
Judgments obtained in fa-
vor United States........ $5.00 |ooeecaneaias $2,924.08 | $1,257.48 |.ocicoicaaifacaeisirinen $4,100.89 |.......... PR AR A $1,107.67 | $9,824.07
Rmhzed from such jodg-
................... $425.00 |ioceiiaanena] $3,088.65 | 81,257.48 [....ciiciilacaaaiaoil] $2,870.41 |l l.aeeiieaifeiianaaaoc| $1,088.66 | $8,134.15
Reahzaed from old judg-
ments, el0u.aueeensrennes $2,333.13 F100.83 f.overcrnanncfocaranrencca|ssanncnccanclaneas TN R e T ot iy e e e $1,505.33 | $8,989.00

Criminal prosecutions
to whic.h United Timber Natural-| Food Eight- Meat-
States was a party. Internal | Post- Banking | Land | and tur- | Pension Interstate | inspec-| Miscella-
(chlueges business of | CUStOME: | roconue.| office. acts, laws. ntine | laws. iﬁt“,&n drugs ?::,r commerce.| tion nzcous. Total.
both thecircuitand &Pﬂﬂ. act. L act.

distriet courts.) : } |

Pending July 1, 1907..
mﬂn;ummced uring
Terminatedogiﬁﬁﬁ'é'

E

|

\

h
e o =
85

88 g8

4 1
durlnsyenr........ £200..00 [81,250.00 | §1,100.00
Realized on fines, etc.| $200.00 |§1,100.00 $350.00 |..
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Western district of New York—Continued.

Buits to which United States was not a

party. All other suits

(Includes business of both the circuit and exoeptbank- Bankruptey cases. Involuntary.

district courts.) Tuptey.

i Tiine Bl e 5 30 ] Bt s ey e 2

N MEeTc: u eAr. n,

Terminatéd duﬂ#ggsame 4 riod 25 63 || Closed durigg year . a1
Judgments for glu.intl i 6 18 || P ng June 30, 1908......... 45
Distotnsod of alscontinged 17 27 | Total amsots romlized foomm cago'd #4540, 45260

sm or ntinued . m cases

Pending Jul‘y 3 1908k 342 510

Judgments for plaintiffs.... $16,970.86 $55, 810. 75

Judgments for defendants .....eeeeeceseanas $27,60 §27.60

Eastern district of New York.

Civil cases to which United Ch?i%t;lls-

States was a Bafety- Tatarit

party, Internal
ludes business of both | Customs,
“?fe circuit and district revenue.

courts. )

Post-office. | appliance

Total.

Pending July 1, 1907.......
Commenced during fiscal

BBy Ly ek satara
Teyrminnted during same

perlod s i
Judgments for United
3 %tstes..t;......i....i.
u ents agains
United States. ...

Appealed to Supreme

P.nding in the United
Btates courts July 1, 1908, 41 e i o ke s o e A B s W B SRR 17 67
Judgments obtained in
favor United Btates......|.... SRR $1,048.71 |...cnnivenas AP i O NSt o (ore e LT e T e ety $1,104.81
Realized from such judg- :
MERLE 5o iorsnimnrenind secanessanas|vessansovass BL OB T K iasincisi]oansoansinaiva=sroonnnssfinaansnoshas [in s sasslyrnannysoaisubbwyas st uaaansbsimnn $1,043.71
from old judg-
ments, elt.....ccceeerases $2,867.04 |.csnnncaness A A e e | By e L o o S o T e el TR R §2,832.61
Criminal prosecutions
Blatgy ik & phicy: Internal Banking | Land iz | o | Eient- Miscel
tates was a Y n an scel-
(Includes business of Customs.! 1o venne, acts, laws. tion | drugs tllsovir" laneous, | Total-
both the eircuit and laws. act. *
district courts.)
Pending July 1,1907..).cccuevnee 7 81 62
Commenced during
FOAT ...unnisas 19 7 58 134
Terminated during
game period 4 6 a3 6
Convictions . ] 4 25 60
1)'\1 uittals - 1 2 2 8
ol - pros, 8-
continued,
quashed. .. [ 8
Pleasof guilty.... zn b7
Trials by ,ii:l:a;8 2 6 13
Pending July1, 1 56 120
Fines, etc., imposed
during year ........ . , 150, 00 . 00 | $3,873.00
Realizedon fines, etc..| $200.00 | $150.00 | €500.00 |........... s $76.00 |.ceeenni|onernnnn .00 | §2,520.00
Buits to which Uniter:td} States was not a All other suits
party. 5
(Includes business of both the circuit and excrellpttgui Bankruptcy cases. Involuntary.
district courts.) picy.
Pending July 1, 1907 1,533 Pending July 1, 1907... 74
camm%%ced’;luﬂng the fiscal year. 143 Filed during fiscal year 171
Terminated during the same period 87 Closed during ﬁscai Year 32
Judgments for plaintiffs .. 15 Pending June 50, 1908.... 213
Judgments for defendants 12 Total liabilities of cases closed.. % 124.64
Dismissed or discontinued 60 Tétal assets realized from cases closed 307.51
Pending July 1, 1908 .......... 1, 589
Judgments for plaintiffs ...... = $27, 986, 72
Judgments for defendants .........eeeae veas $2,290.13
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Western district of Tenncssee.

Civil cases to which United Timber Cancella-| Forfei-
States was a party. Trteroal Bafety- St 28 hour |tiOn nat-| ture pro-|Sherman| npo.0

(Includes business of both | Customs. i Post-office. | appliance | Land laws.| tine 1aw. uraliza- ngs,| anti- Ianigons, Total,

g:r&{:;cuit and district REYODLIS acts, ﬁpﬂ m ﬁ. food s:aci trust law.

Pending July 1,1907....... | caceuannas b B e R B e i e i e o e R e B e i e L eamane 1 5

Oommanoed during fiscal 5 1 3 3 »

s e A ! (R, i s T RS e R .
j:d”“”“’?.‘.’. -‘.’f.‘.’.i. ................. | P ) Eviatey R IR el 1 0 g e 9

e - ekl AN (BERN 3] ISSRRT S orERaey L Ty e Sl e SR R B

Dimnlssed or discon- 2 2

inued
Appenled to circuit
court of appeals...
Appealed to preme
Panﬁl.ng tu the United
Btates courts July 1, 1908.
Judgments obtained in
. favor United States .....
zed from such judg:

Criminal prosecutions
to which United
States was a party.

(Inclndes business of
both the circuit and
distriet courts.)

Customs.

Pension
laws,

Total.

Pending July 1,1907. .| cceneeaee
Commenced du:lng

pros
on Linu

vear
on fines, ete .

Reali:

B

Ghﬁﬂ

8 8 B

4= <

23
B8
3%

Buits to which United States was not a

(Includes business p:irtb%th the circuit and
district courts.)

Total,

Bankruptey

cases,

Voluntary.

Involuntary,

Judgments for defendants .
Dismissed or discontinued .
Pending July 1, 1908..........
Judgments for plmntiﬁs

Judgments for defendants

Lo

BRENEARS

§38, 550, 47

Pending July 1, 1907 ...
Filed during fiscal year
Closed during fiscal year
Pending June 30,

assels

1908. .
Total liabilities of cases elosed’
Total realized from

ERBZEn
g8

88
qEe B

Eastern district of Tenncssee.

Civil cases to which United
States was a party.
(Includes business of hoth
the circuit and distriet
courts. )

Internal
revenue.

Bafety-
plian:

Post-office. | ap] ce | Land laws.

28-hour
law.

Timber
and tur-

=]

Forfel-
ture pro-
foodangg'
drugsact.

Total,

Gommen

tinmed......cccretanan
Appealed to circuit
Acouﬂ'..;:‘:)if appgals
p!:eal uprcme
T P e
Pending in the United
States courts July 1, 1908.

favor United Stal S T F o i ] A e A s Pt o B S e Ut i e E e e $1,872.78 | $1,872.78
Realized from s‘uch juds- i giit
Benlll;ed ........ P U L LR L Rl b e L] B Lo S G (T asausnnnie M e e P . 5
ments, et ..cceciacaannan | ............................................. T S e R e o e et RS ST L e e (S e i B e
XLIIT—156
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Eastern district of Tennessee—Continued.

Criminal prosecutions
o i bmﬁ Internal | Post- and oo | Penstion | i | oot [ mett-| 1 cormats i Miscel
was a party. n o A rstate |inspec- -
(Incudes businessof [CUSOMS. | ovenne | office. acts, pentine | laws. tion | drugs ?:"",’ commerce.| tion | ianeons, | Total
%oiat?rfhte cir:rtg t)tmd trespass, | - laws. Aact, . act.
ct courts. g

]
g
ik

Pending July 1, 1907..
Commenced during
fiscal year..........
Terminated during
same period ........
Convictions ......
Acquittals..._....
Nol. pros., dis
CUntu:;neé, or

quashed
Pleas of guilty....|..

Trials bf §
Pending July 1, 1908..
es, ete., imposed
during year......... i
R on fines, ete.
Suits to which United_ States was not a A1l other suits
(Includes businmpmotr tbo‘ th ‘?e circuit and |Admiralty. excrip;'g.nk» Total. Bankruptey cases. Voluntary. |Involuntary.
district courts. .
Pending July 1, 1007 .cccccmecnnnccanncannnss 156 156 || Pending July 1, 1907..cccesccinasscancnionna 59
Commenced during fiscal year.... 86 86 || Filed during fiscal year.. - 153 26
Terminated during od .. b3 B3 || Closed during fiscal year 5 165 n
Judgments for plaintiffs....... 7 7 || Pending June 80, 1908......... e ke 57 27
Judgments for defendants .... 10 10 || Total liabilities of cases closed.......... : $403,013.56 | $453,375. 20
Dimni;s?d or gg;oontlnued .............. !g 13 Total assets realized from cases closed....... $41, 659, 65 $95, 542. 74
Pending 1908..... i
Jud gmeut;[ !grl’ghinﬁﬁs ................................. $16,113.24 $16,118. 24
Judgments for defendants ........ < il e b B e s S BT e e
Middle district of Tennessee.
Cancella-
Civil cases towhich United Timber tion Forfei-
States was a party. - Bafety- _ | ture pro- [Sherman i
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Middle district of Tennessee—Continued,
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Mr. CUSHMAN. Mr. Speaker, I yield five minutes to the
gentleman from New York [Mr. Avexawsper] if I have that
much time remaining,

Mr. ALEXANDER of New York. Mr. Speaker, it has been
my fortune, or perhaps misfortune, to have been chairman of
the subcommittee of the Judiciary Committee to which this bill
and others of similar character have been referred for the past
five or six years, and I think it due to gentlemen in the House,
especially after some of the remarks that have been made, to
explain why this bill is reported to the House at this time.
At the last session of the last Congress the Senate passed a
bill creating two additional circuit judges for the ninth circuit.
It came to the House, was referred to the Committee on Juck-
ciary and to the subcommittee of which I had the honor to be
chairman.

We then declined to report it, because of insufficient evidence
in the Department of Justice to warrant it, although at the
time one of the circuit judges was reported ill. In order to
assist the committee in its work, however, the Attorney-General
agreed to make a thorough investigation of the conditions in
the ninth cireuit, so that the Judiciary Committee and the
House itself might act intelligently if the bill again came be-
fore them. That investigation, made by one of the intelligent
experts of the department, resulted in a voluminous report,
many pages long, showing the absolute necessity that relief be
given at least to the western distriet of Washington.

Mr, MANN. Will the gentleman yield for a question?

Mr. ALEXANDER of New York. Certainly.

Mr. MANN. Does the gentleman remember that last year the
gentleman's committee, I think, or some other committee, re-
ported a Irll into the House to transfer Alaska cases so that
they might be heard in Washington——

Mr. ALEXANDER of New York. Yes.

Mr. MANN (continuing). And not require them to go to San
Francisco, and it was then stated that the judges were amply
able to take care of this additional business?

Mr. HUMPHREY of Washington. May I state to the gentle-
man that he is talking about the wrong court?

Mr. MANN. I am talking about the same judges.

Mr. HUMPHREY of Washington. But the gentleman is not
talking about the same judges. I know, because that was my
bill.

Mr. MANN. The circnit court of appeals consists in part of
the circuit judge of Washington——

Mr, HUMPHREY of Washington. Yes; but not the distriet
courts.

Mr. MANN. This district judge does circuit business.

Mr. ALEXANDER of New York. The bill to which the gen-
tleman from Illinois refers had to do with the circuit court;
this deals with the district court. That bill affected the whole
ninth ecireuit, including California and territory west of the
Rocky Mountains. The pending bill kas simply to do with the
congested condition in the western district of Washington.

Now, then, Mr. Speaker, after the investigation and report
were made, of which I was speaking, the Attorney-General
addressed a letter to the chairman of the Judiciary Committee,
recommending the creation of an additional distriet judge be-
cause of the conditions existing in that district. It ought to
make no difference whether he is paid $6,000 or $9,000, or
whether there are 37 circuit judges and S5 United States dis-
trict judges in the country. Here is a great and growing com-
munity the business of whose courts is congested, and the ques-
tion for this House to settle is, whether, after an investigation
has established that fact, proper relief shall be given.

I do not recall, Mr, Speaker, that two more worthy measures
have ever been presented to this House by the Judiciary Com-
mittee than the one just passed for the western distriet of
Pennsylvania and the one now before the House, presenfed
by the gentleman from Washington. If a new district judge

was ever needed anywhere, it is in the western district of
Washington.

Mr. MACON. Will the gentleman allow me to ask a ques-
tion ? ;

The SPEAKER. The time of the gentleman from New York
has expired.

Mr. CUSHMAN. Does the gentleman desire to use any
more time?

Mr, MACON. I desire to use a minute to ask the gentleman
one question.

The SPEAKER. The gentleman from New York is recog-
nized for one minute.

Mr. MACON. I desire to ask the gentleman from New York
if he will not qualify his remarks concerning this bill by saying,
“and the bill which is to be presented to the House in a few
moments by the gentleman from New York [Mr. Parsoxs].”

Mr, ALEXANDER of New York. Yes; I will include that
%M}:se of congested conditions in the southern district of New

ork.

Mr. FERRIS. If the gentleman will yield, I would like to
make inquiry about the necessity for the judge in the western
district. Is the court occupied by the litigation affecting those
timber grants, and to what extent?

Mr. CUSHMAN. In the western district of Washington we
have litigation of all kinds. There has not been an exceptional
number of cases regarding the timber grants. Does the gentle-
man refer to the railroad grants?

Mr, FERRIS. I refer more particularly to the resolution that
was passed last year touching the cancellation and the forfeiture
of those grants by reason of noncompliance with the terms.

Mr. CUSHMAN. There have been very few of those cases
started in our State. There has been a considerable number
gtnrted in Oregon and a considerable number started in Cali-
‘ornia.

Mr. Speaker, I ask for a vote.

The question was taken; and two-thirds having voted in favor
thereof, the rules were suspended, and the bill was passed.

ADDITIONAL JUDGE, SOUTHERN DISTRICT OF NEW YORK.

Mr. PARSONS. Mr. Speaker, I move to suspend the rules
and pass the bill (H. R. 19655) providing for an additional judge
for the southern district of New York, and for other purposes.

The SPEAKER. The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, ete., That the President of the United States be, and
he is hereby, anthorized and directed, by and with the advice and con-
sent of the Senate, to appoint an additional judge for the southern dis-
trict of New York, whose length of term, compensation, duties, and

105‘;&1?1: shall be the same as now provided by law for the judges of said

S;c. ‘2, That that part of section 613 of the Revised Statutes which
reads as follows: * and at every such term held by said judge of said
eastern district he shall receive the sum of $300, the same to be paid
in the manner now prescribed by law for the payment of the expenses
of nn?é:ger district judge while holding court in said district,” is hereby
repealed.

The SPEAKER. Is a second demanded?

Mr. GAINES of Tennessee. Mr. Speaker, I demand a second.

Mr. PARSONS. Mr. Speaker, I ask unanimous consent that
the second may be considered as ordered.

The SPEAKER. Is there objection? [After a pause.] The'
Chair hears none. The gentleman from New York [Mr. Pag-
soxNs] is entitled to twenty minutes, and the gentleman from
Tennessee [Mr. Gaines] to twenty minutes,

Mr. PARSONS. Mr. Speaker, I have here a comparative
statement of the work done by, or rather the apportionment of
it to, the distriet judge in the western district of Pennsylvania,
for which district you have just passed a bill for an additional
judge; the district judge of the western district of Washington,
for which you have just passed a bill for an additional judge:
and each of the three district judges of the southern district of
New York. Of ecivil cases to which the United States was a
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party there were terminated last year in the western district of
Pennsylvania, 31; in the western district of Washington, 51; in
the southern district of New York, 651—an average of 187 per
judge; that is, for each district judge of the southern district of
New York, three times as many as either of the others. There
were left pending in the Pennsylvania district, 70; in the Wash-
ington district, 79; in the southern district of New York, 1,030;
or an average per district judge for the southern district of New
York of 343, more than three times as many per judge as in
either of the other districts.

In the criminal cases in the western district of Pennsylvania
there were 35 jury trials; in the western district of Washington,
11 jury trials; and in the southern district of New York, 43 jury
trials—an average in the southern district of 14 per judge, less
than in the western district of Pennsylvania, but more than in
the western district of Washington per judge. And there were
left pending in the western district of Pennsylvania 73 eriminal
cases; in the Washington distriet, 52; and in the southern dis-
trict of New York, 180—an average of 60 per judge in New York.

Of suits to which the United States was not a party there
were disposed of in the western district of Pennsylvania, 218;
in the western district of Washington, 249; in the southern dis-
trict of New York, per judge, 332.

Therefore, in both ecivil cases to which the United States was
a party and in civil eases to which the United States was not a
party more cases were disposed of per district judge in the
southern district of New York than in either the western dis-
trict of Pennsylvania or the western district of Washington.
And of criminal cases, the sonthern district of New York dis-
posed of more per district judge than the western distriet of
Washington, although not as many as the western district of
Pennsylvania. And I think these statistics prove what I think
my friend from Arkansas [Mr. Macox] will agree with, that
the need in the southern distriet of New York is greater than it
is in either of the other districts. Those judges were needed——

Mr. MACON. I will agree with the gentleman. I believe his
Bill is the best bill of the three that have been presented here
on this snbject this morning.

Mr. PARSONS. It could have no higher encomium.

Mr. Speaker, I reserve the balance of my time,

Mr. GAINES of Tennessee. Mr. Speaker, somewhere this
report—I have not been able to find it this morning, and I be-
lieve the gentleman from New York [Mr. Parsoxs] wrote it—
alludes to the burden the Sherman antitrust law impeoses upon
the courts up there in New York. I want to call your attention
to this lIangnage. Here it is, and I believe the gentleman wrote:

So, too, the average time for trial grows longer as the issues become

;nore complicated, as, for instance, cases aris under the Sherman
aw.

Now, gentlemen, I again call your attention to the fact that
the Attorney-General in his last report, dated December, 1908,
showed that not a single, solitary suit under the Sherman anti-
trust law had been brought in the southern district of the State
of New York for the past year covered by that report. Now,
I want to know, is it harder to do nothing than something in
the State of New York in the execution of the Sherman anti-
trust law? :

Mr. GOLDFOGLE. Will the gentleman permit me to inter-
rupt him?

Mr. GAINES of Tennessee. Certainly.

Mr. GOLDFOGLE. Does the gentleman from Tennessee urge
that as a reason to oppose this bill?

Mr. GAINES of Tennessee. Not particularly; but I just
want to remind these distriet judges that there is such a law
on the statute books as the Sherman antitrust law.

Mr. GOLDFOGLE. But I will remind the gentleman that
the judges do not bring.cases before themselves.

Mr. GAINES of Tennessee. That is not what I am talking
about, I want them to bring them before the grand jury.
They are there to hold court, and I am trying to compel your
judge to charge the grand jury about crying evils that have ap-
pealed to me and have appealed to Congress. We have given
money to the Department of Justice and given additional offi-
cers; we have given everything they need and all the courts
need [applause], and yet, Mr. Speaker, the district judges of
this country are so far removed from the people that they can
not be and are not reached by the people. [Renewed applause.]

Mr. GOLDFOGLE. Notwithstanding all the gentleman has
said, we need an additional judge down there in the southern
distriet of New York, the litigation and bankruptey business
are increasing, and I am heartily in favor of the bill.

Mr. GAINES of Tennessee. If that judge would enforce the
S8herman antitrust law, you would need more than one judge
where this great menagerie of trusts feeds and fattens.

The gentleman, Mr. Parsons, in this report which he told me
he made, alludes to the tobacco-trust case. That was tried by

#eircuit” judges, and you had to bring some of them from
foreign sections. They took that case after argument along
in April or May last year, and they did not decide it until
November last. I asked some lawyers about this delay the
question, What in the world was the matter, with four circuit
judges, they could not dispose of that case, with every authority
of law put before their eyes and splendidly argued, where the
law and the facts were plain, and yet they did not act until
November ?

Why, they said that the regular vacation, it is stated in the
gentleman’s report, was two months and two weeks. I say I
asked one of the counsel in that case, as I was greatly interested
for the people, what was the matter with four circuit judges
that they did not decide the case from April until November,
and he said one would take his vacation and another would take
a vacation, then all would take a vacation, and that was what
was the matter. And even when they brought in the report the
last judge that they put on the bench up there decided that the
tobaceco trust, that everybody in the United States but that
judge had decided was a monopoly under that old battered-to-
death Knight case, was not a monopoly.

Mr. Speaker, what I am doing is exceedingly disagreeable.
I dislike to criticise my brother lawyers or the courts. I want
to say that I appeal in the interest of the people of your State
and my State, who are scourged by monopoly. I appeal for
the upbuild of the morale of the district courts of this country.
I appeal for the mighty ocean of law and order and of justice
and a righteous condemnation of monopoly that Christ him-
self would have denounced, and I ask it in the people’s interest
that monopoly shall not rest upon the people’s shoulders and
glch from the mouths of wife and child the bread that is their

ue, -
hjxl:g GILLESPIE. Will the gentleman permit me to interrupt

Mr. GAINES of Tennessee. Certainly.

Mr. GILLESPIE. I want to call your attention to the report
of the Commissioner of Corporations on the question of mo-
nopoly in this country:

There is an irresistible movemen
We must definitely recognize this &Wﬁ%vﬂ?gﬁgﬁﬁﬂf“eﬁ
must also recognize the fact that industrial concentration is already
largely accomplished In spite of general statutory prohibition.

Mr. GAINES of Tennessee. Exactly. Surrender, never.
Monopoly exists in New York and elsewhere and is digging
under the corner stone of society and the States and the Rejub-
lic. These courts do not enforce the law, but let them run over
the people, and this officer says we can not help it. I say,
Charge the grand juries all over the country each session of
court, and we will see if we must surrender.

Ah, Mr. Speaker, the statement of the corporation commis-
sioner reminds me of a piece of poetry I learned to parse when

at school :
f‘i‘?ee devil g?a!sp:orggies one tl?ertgfm o Uit
And "twill ound on examination
That the latter has the largest congregation.

[Applause.]

- Because the devil has the biggest crowd, because he has the
largest audience, because he brings about desecration of the
law of your country, is it any reason why we should stop print-
ing the Bible or reading the Lord’s Prayer or teaching the Ten
Commandments, or for the court to omit to enforce this law?
Shall we surrender? Never. I stand, Mr. Speaker, for the
laws of my country, for even and exact justice. I stand for
the Sherman law, and I condemn any judge, whether in Ten-
nessee or elsewhere, or any Member of this House who does
not stand the same way and see that the laws are enforced and
the people protected from these creatures that flop around in
the loins of the law, and who gather that in which is not theirs,
but to have which makes the people poor indeed. [Applause.]

Mr. PARSONS. I now yield three minutes to the gentleman
from New York [Mr. Surzes].

Mr. SULZER. Mr. Speaker, just a few words in favor of this
bill. And, by the way, I desire to say in reply to my friend
from Tennessee [Mr. Gaines] that no one is more in favor of
the strict enforcement of the antitrust laws, and for that mat-
ter of all laws, than myself; and in order that these laws may
be enforced in the federal district having the largest popula-
tion and doing the most business in the United States, the
southern district of New York, it is absolutely .necessary, in
my opinion, that this bill should pass and that an additional
district-court judge be appointed for the southern district of
New York. Let me also say that I am in favor of what my
friend from Tennessee [Mr. Gaines] has so elogquently stated,
of trying to live up to the precepts of the Bible—the grandest
book, as Lincoln said, ever given to man. I heartily concur in
that, and I want to say to my friend from Tennessee that
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there is no place in the world where there are so many Bibles
printed and read as in the good city of New York; and in my
judgment there is no city where the people, take them all in
all, endeavor more earnestly to live up to the teachings of the
Great Book than the city of New York. [Applause.]

But, Mr. Speaker, no more about that now. Suffice it for me
to say in conclusion that this is an important bill, and I hope
it will pass this House unanimously. The southern district
of New York urgently needs an additional judge, and in the
interest of the due and speedy administration of justice it ought
to have il. [Applause.]

The SPEAKER. The time of the gentleman from New York
has expired. .

Mr. PARSONS. Mr. Speaker, I now yield three minutes to
the gentleman from New York [Mr. GoLDFOGLE].

Mr. GOLDFOGLE. Mr. Speaker, the southern district of
New York needs an additional judge. As one who has had a
large experience in legal matters in that State, I want to say
to this House that the judges of the southern district of New
York have worked faithfully and well and the calendars are
crowded. The people are entitled to have the litigation disposed
of speedily and as rapidly as can be done consistent with fair-
ness and justice. The bar of the State of New York are heartily
in favor of this measure. 'The merchants and business men of
New York who are interested in general litigation, as well as in
bankrupt matters, of which there are a great many, demand
that there should be an adequate and sufficient force of judges
in the southern district of New York.

I would not stand upon this floor and urge the passage of the
bill if I did not, through experience and observation, realize
the absolute necessity for the measure, and because of such ne-
cessity I advocate the passage of the bill

The gentleman from Tennessee [Mr. GaiNes] has undertaken
to treat us to a dissertation upon the Sherman antitrust law.
I will say to him that if there be crime committed in the south-
ern district of New York and such crime is brought to the at-
tention of the grand jury in a proper way, the judges there,
who are able and painstaking and willing to work, will discharge
their duties to the satisfaction of the people and the country.
[Applause.]

Mr. GAINES of Tennessee. Mr, Speaker, I now yield five
minutes to the gentleman from New York [Mr. CocKraAN],

Mr. COCKRAN. Mr. Speaker, I take it from what he has
said that the gentleman from Tennessee [Mr. GAINes] is in no
way opposed to the passage of this bill. I am in hearty sym-
pathy with much that he has stated concerning the failure of
our courts to deal effectively with a certain class of crime. I
do not agree with the gentleman from New York, my colleague
[Mr. GoLproGLE], that it is the duty of a judge to wait for an
accusation by or against anyone before putting the eriminal law
in motion. It is his business to initiate proceedings when nec-
essary to the vindication of justice and full enforcement of law
by charging the grand jury to investigate any conditions likely
to show the commission of crime in the territory over which he
has jurisdiction. Even though a district attorney be derelict,
there is power left in the courts to force action by directing the
grand jury to proceed and make investigation on its own mo-
tion where there is reason to suspect that the law of the land
has been violated.

Mr. GOLDFOGLE. Will the gentleman yield?

Mr. COOCKRAN. Certainly.

Mr. GOLDFOGLE. I want to say to my colleague that I do
not wish to be understood as meaning that the judge should not
charge the grand jury on the subject of erime. Of course it is
the duty of the judge to charge the grand juries as to their
duty to find indictments against violators of the law, and to
point out laws said to have been violated, and to insist upon a
rigid investigation into alleged commission of crime.

Mr. COCKRAN. I hope, Mr. Speaker, this is not to be taken
out of my time,.

Mr. GAINES of Tennessee. Why, then, do not the judges
do it?

Mr. COCKRAN. Mr. Speaker, I do not differ at all from the
statement of the gentleman from New York as to his own posi-
tion as he defines it now, but he criticised the gentleman from
Tennessee [Mr. Gaines], as I understood him, for finding grave
fault with the failure of our judicial establishment to deal
with a certain class of crime. In everything the gentleman from
Tennessee said on that head I concur unreservedly.

Now, Mr. Speaker, it is Iargely because I believe there have
been many failures by the courts to enforce certain provisions
of law that I am perfectly ready to concede the necessity of an
additional judge in the southern district of New York. Indeed,
I think we want many more than one additional judge. In any
political society where adjudication of controversies between

its members must be delayed for years, or even for months, I
do not think the condition of such a community can be con-
sidered fully civilized.

Mr. GAINES of Tennessee. Will the gentleman yield? Does
the gentleman think that the district judges in the city of New
York should charge the grand juries to investigate the Ten-
nessee Coal and Iron merger?

Mr. COCKRAN. Mr. Speaker, I think they should charge
the grand jury to investigate violations of every law on the
statute books, including that particular law the gentleman men-
tions. [Applause.] I think that the first business of a court
when it impanels a grand jury is to charge that grand body to
investigate every violation of any criminal statute. If there
be reason to suspect the existence of a crime, such as was
established in the case mentioned by the gentleman from Ten-
nessee, according to the conclusions of the cireuit court itself,
the grand jury should be charged to investigate those facts. If
the district attorney fail to take the initiative, the grand jury
should be directed to act under guidance of the court. That is
a familiar principle in the administration of criminal law.

Mr. GAINES of Tennessee. Will the gentleman tell the
House and the country why the judges have not charged the
grand juries as to the Tennessee Coal and Iron merger?

Mr. COCKRAN. Mr. Speaker, I can not explain why the
judges have failed——

Mr. GAINES of Tennessee. Did they not know it up there?

_Mr. COCKRAN. I can not explain why the judges have
failed to take certain action; but this much I do know, that the
pressure of business might be assigned as an excuse for it, and
I am anxious that this ground of excuse be reduced, even if it
can not be entirely removed. Given the most industrious
judges in the world they could not dispose of the business on
that calendar now without a delay of many months—indeed, of
many years—and that delay is, in my judgment, not merely
an injury to litigants—it is a blot on our political system, a
stain on our civilization. I repeaf, Mr. Speaker, no country
can be counted entirely civilized where the adjudication of con-
troversies must be delayed over several years. I say there is
only a very slight degree of difference between justice sold and
justice long delayed. Here we have justice delayed over months
and years, and the only prospect of relief in any form lies in
adopting this proposal now before the House. It is not a
complete remedy, it is not an adequate remedy, but I welcome
it for what it is worth, and therefore I echo the hope ex-
pressed by my colleague from New York [Mr. Svrzer], that this
bill will pass without a single dissenting voice. At the same
time I venture to express an earnest hope that this House or
the next House will take effective measures to establish some
form of judicial procedure which will enable every contro-
versy begun in a court of the United States to be heard and
finally determined "‘within a specified and reasonable limit of
time. [Applause.]

Mr. GAINES of Tennessee. Mr. Speaker, I want just to
make a little statement, and then I am through. It is the duty
of the district judge when he knows that there is * probable
cause to believe” that a violation of law has been committed
to charge his grand jury to investigate it. Is there a man in
this House that challenges me in that statement? It is laid
down by the Supreme Court of the United States in the Lic-
orice Trust case (201 U. 8. R., p. 43, Hull ». Hinkle), and that
has always been the law in this couniry. Yet they have not
charged the grand jury in New York as to the tobacco trust
matter, though already enjoined by the federal circuit court—
three judges out of four deciding it was a violation of this
law, of dangerous capacity and action. They have not charged
the jury on the Tennessee Coal and Iron merger, and that oc-
curred in November, 1907. The New York district courts have
been silent in these cases—have failed to do their duty—though
there is more than “ probable cause to believe.” The gentle-
man asks me if I am criticising the judge for not charging
the grand jury, and I say that I am; and I now ask him, the
gentleman from New York [Mr. Gororoecre], why his great
judges have not charged the grand jury as to the tobaceo trust
case and as to the Tennessee Coal and Iron merger, and I yield
the gentleman one minute to tell the House why they have not
done so.

Mr. SULZER. Get up and tell him they are too busy.

Mr. GAINES of Tennessee. Now, Mr. Speaker, if they had
charged the jury under this law as they should have done
and the federal judges all over this country, I would have been
glad to have remained silent and not have brought to the
attention of this country these delinquencies about which
this Congress is complaining, and about which the people
of this country are wondering. So far as I am concerned,
Mr. Speaker, I take it that when this New York judge is
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appointed he will be one of four to charge the grand jury to
make these investigations, and if the district attorney and
these judges do not do their duty they ought to be impeached.
Why has not the grand jury itself acted? The grand jury can do
80, whether the court charges it or not, and the Federal Su-
preme Court so held in the Henkle case I already cited. The
grand juries have been silent and seem to be dominated by the
district attorneys. The district attorney has been silent, and
the district judges have been silent. My God, why such silence
in New York City, the great, hatchery of monopoly? Why
silent anywhere, for unlawful trusts are in the saddle all over
the land. [Applause.]

The SPEHAKER. The question is on the motion of the gen-
tleman from New York to suspend the rules and pass the bill.

The question was taken; and two-thirds having voted in favor
thereof, the rules were suspended, and the bill was passed.

REGULATION OF COMMERCE.

Mr. TOWNSEND. Mr. Speaker, by direction of the Commit-
tee on Interstate and Foreign Commerce, I move to suspend the
rules and pass the bill (H. R. 27804) amending an act to amend
an act entitled “An act to regulate commerce,” approved Feb-
ruary 4, 1887, and all acts amendatory thereof, and to enlarge
the powers of the Interstate Commerce Commission, approved
June 29, 1906, which I send to the desk and ask to have read.

The Clerk read as follows:

Be it enacted, etc., That paragraph 7 of section 20 of an act entitled
“An act to amend an act entitled ‘An act to regulate commerce,” ap-

roved February 4, 1887, and all acts amendatory thereof, and to en-
arge the powers of the Interstate Commerce Commission,” approved
June 20, 1906, be amended so that said paragraph as so amended will
read as follows:

“PAr. 7. Any person who shall willfully make any false entry in the
accounts of any book of accounts or in any record or memoranda kept
by a carrier, or who shall willfully destroy, mutilate, alter, or by any
other means or device falsify the record of any such account, record, or
memoranda, or who shall willfully neglect or fail to make full, true,
and correct entries in such accounts, records, or memoranda of all facts
and transactions appertaining to the carrier's business, or shall keep
any other accounts, records, or memoranda than those prescribed or
approved by the commission, shall be deemed guilty of a misdemeanor,
anﬁ shall be subject, upon conviction in any court of the United States
of competent jurisdiction, to a fine of not less than $1,000 nor more
than §5,000 or imprisonment for a term not less than one year nor
more than three years, or both such fine and imprisonment : Provided,
That the commission may in its discretion issue orders specifying such
operating, accounting, or financial papers, records, books, blanks, tickets,
stubs, or documents of carriers which may, after a reasonsable time, be
destroyed, and prescribing the length of time such books, papers, or
documents shall be preserved.”

The SPEAKER. Is a second demanded?

Mr. RYAN. Mr. Speaker, I demand a second.

Mr. TOWNSEND. Mr. Speaker, I ask unanimous consent
that a second may be considered as ordered.

The SPEAKER. The gentleman from Michigan asks unani-
mous consent that a second may be considered as ordered. Is
there objection? [After a pause.] The Chair hears none. The
gentleman from Michigan is entitled to twenty minutes and
the gentleman from New York to twenty minutes.

Mr. TOWNSEND. Mr. Speaker, under the interstate-com-
merce law the railroads are forbidden to destroy any record,
paper, or memoranda of any kind whatever. It was not thought
at the time of the passage of the law that there might come a
time when these immaterial papers, those no longer useful to
the Government, would accumulate in such large quantities as
to be an actual burden to the railroads and without any possible
advantage to the people. Therefore the commission have asked
that they be given authority to permit the destruction of certain
papers or memoranda and other records which, in their judg-
ment, are no longer needed and prescribe a time during which
the railroad companies must keep all records. I can not better
illustrate the need of this measure than to ask the Clerk to read
Commissioner Harlan’s letter to Congressman MANN, which
sets forth the case in full.

The SPEAKER. The Clerk will read.

The Clerk read as follows:

INTERSTATE COMMERCE COMMISSION,

Washington, February 6, 1909.

Duir Mr. Maxy: I address this letter to you in the hope that gou
may find the matter of interest and that it may enlist your ald. It is
certainly one that demands prompt attention.

The twentieth section of the act to regulate commerce contains a
paragraph making it a misdemeanor for any person, among other
things, to destroy any account, record, or memoranda of the facts and
transactions kept by a common ecarrier. For your convenience I inclose
a copy of the paragraph in question. The result of the provision has
been to impose a very great hardship upon the railroads. As you will
observe, it is both peremptory and comprehensive, and under its terms
the earriers have felt that they could not destroy any of their records of
any kind. We have been appealed to for relief. Rallroad documents
and papers accumulate in almost inconceivable numbers in short periods
of time. If I am not mistaken, it was stated by an official of the Penn-
sylvania Railroad that its waybills accumulate to the extent of several
millions & month. And it has been compelled to rent warehouses in
which to store such documents in order to comply with the require-
ments of the paragraph to which I refer. The same is true of gther

carriers; all are finding it most burdensome to compl 1
vision In the law. * R IR, Eouk peo-

The commission, in its last annual report, as you will see at page 87,
recommends that authority be given it to Issie orders from time to
time prescribing the documents that may be destroyed after a given
period and also preseribing the period of time during which documents
shall be retained. And we very much hope that some amendatory act
will give us the power to relieve the carriers of this unnecessary bur-
den. We would, of course, act only after a very careful consideration
of the matter, and wonld prescribe a definite period of years—in some
cases as much as twenty years—for the greservation of documents that
ought to be avallable for such periods of time. There are many docu-
ments, however, the force and effect of which is carried into books of
account or otherwise recorded and become useless after one year, or
even shorter periods of time. There are many duplicates that could
be destroyed after a period, even, of six months,

I venture to Inclose a draft of a bill covering my personal view of
the amendment that should be made, and although I understand that
it is not likely that any special legislation will be enacted at this. ses-
sion, it would, in my gvudgment, be a real public service if some such
measure could be put through.

I shall be in conference on Monday and Tuesday, and leave on Tues-
day night for the West. But should you care to Evmve further informa-
tion and will write me to that effect here, Mr. Adams or some one else
who is familiar with the matter will call upon you.

Very sincerely, yours,

AS. 8. N, i 7
Hon. JaMEs R. MAN¥, M. C. Jas. B. HArLAN, Commissioner.

House of Representatives, Washington.

Mr. TOWNSEND. Mr. Speaker, unless some one desires to
ask a question, I reserve the balance of my time.

Mr. RYAN. Mr. Speaker, I do not desire to have anything
to say on this bill, except this: That it is a unanimous report
from the Committee on Interstate and Foreign Commerce.
There is no appropriation carried with it; it is simply to per-
mit the railroads of the country to destroy useless papers under
the direction of the Interstate Commerce Commission, papers
that they now are required by law to retain in their possession.
The bill is entirely proper, in my opinion, and there should be
no opposition to it.

Mr. TOWNSEND. Mr. Speaker, I ask for a vote.

The question was taken; and in the opinion of the Chair two-
thirds baving voted in favor thereof, the rules were suspended,
and the bill was passed.

MESSAGE FROM THE SENATE,

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had a to the amendments of
the House of Representatives to the bill (8. 1574) to create the
Calaveras Bigtree National Forest, and for other purposes.

The message also announced that the Senate had agreed to
the amendments of the House of Representatives to the bill (8.
8510) to extend the time of payments on certain homestead en-
tries in Oklahoma.

The message also announced that the Senate had disagreed to
the amendments of the House of Representatives to the bill (S,
8809) granting pensions and increase of pensions to soldiers
and sailors of wars other than the civil war and to certain
widows and dependent relatives of such soldiers and sailors, and
asked for a conference with the House on the amendments, and
had appointed Mr. McCuMBER, Mr. Scorr, and Mr. TALIAFERRO
as the conferees on the part of the Senate.

The message also announced that the Senate had agreed to
the amendments of the House to the amendment of the Senate
to the bill (H. R. 21926) for the reorganization of the militia in
the Distriet of Columbia.

The message also announced that the Senate had passed with-
out amendment bills of the following titles:

H. R. 19662, An act to amend an act entitled “An act to estab-
lish the Foundation for the Promotion of Industrial Peace;

H. R.18487. An act for the relief of Charles H. Dunning;

H. R.17214. An act for the relief of Harry Kimmell, a com-
mander on the retired list of the United States Navy;

H. R. 26216. An act to extend the provisions of section 4 of an
act entitled “An act making appropriations for sundry civil
expenses of the Government for the fiscal year ending June 30,
1895, and for other purposes,” approved August 18, 1894, to the
Territories of New Mexico and Arizona;

H. R. 25805. An act to reenact and to amend sections 3646
and 8647 of the Revised Statutes;

H.R.16274. An act to amend section 10 of chapter 252,
volume 29, of Public Statutes at Large; and

H. R. 25552. An act to amend an act entitled “An act to au-
thorize the construction of a bridge across the Monongahela
River, in the State of Pennsylvania, by the Liberty Bridge
Company,” approved March 2, 1907.

The message also announced that the Senate had passed bills
and resolutions of the following titles, in which the concurrence
of the House of Representatives was requested :

S.8441. An act to authorize the Secretary of the Interior to
cause to be surveyed any unsurveyed lands belonging to the
Five Civilized Tribes, and for other purposes;
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8. R.127. Joint resolution authorizing an extension of the
tracks of the Atchison, Topeka and Santa Fe Railroad on the
military reservation at Fort Leavenworth, Kans.;

8. R. 128, Joint resolution authorizing the Secretary of War
to donate four condemned cannon to the county of Warrick, in
the State of Indiana;

S8.6971. An act authorizing the acceptance by the United
States Government from the Woman’s Relief Corps, auxiliary to
the Grand Army of the Republic, of a proposed gift of Ander-
sonville prison land, in the State of Georgia; and

S.6935. An act for the relief of the Merritt & Chapman
Wrecking Company.

The message also announced that the Senate had agreed to
the amendments of the House of Representatives to bills of
the following titles:

8. 8808. An act granting pensions and increase of pensions to
certain soldiers and sailors of the late civil war and to certain
widows and dependent relatives of such soldiers and sailors;

8. 8254. An act granting pensions and increase of pensions to
certain soldiers and sailors of the civil war and certain de-
pendent relatives of such soldiers and sailors; and

8.8422, An act granting pensions and inerease of pensions to
certain soldiers and sailors of the civil war and to widows and
dependent relatives of such soldiers and sailors.

The message also announced that the Senate had passed the
following resolutions :

Resolved, That the Senate has heard with profound sorrow the an-
nouncement of the death of Hon. DANIEL L. D. GRANGER, late a DNepre-
sentative from the State of Rhode Island.

Resolved, That a committee of seven Senators be a‘l_:‘vg)inted by the
Exresia!ng officer, to join a committee appointed on part of the

ouse of Representatives, to attend the fumeral of the deceased at
Providence, R. L

Resolved, That the Secretary communicate these resolutions to the
House Representatives and transmit a copy thereof to the family
of the deceased,

Resolved, That as a further mark of respect-to the memory of the
deceased the Senate do now adjourn.

And that in compliance with the foregoing resolutions the
Vice-President had appointed Mr. ArpricH, Mr. WETMORE, Mr.
Burrows, Mr. Moxey, Mr. CLARKE of Arkansas, Mr. TALTIAFERRO,
gnd Mr. Tayror members of the committee on the part of the

ennte.

The message also announced that the Senate had passed,
with amendments, bill of the following title, in which the con-
currence of the House of Representatives was requested:

H. R. 27311. An act amending chapter 591 of the United States
Statutes at Large, Fifty-sixth Congress, approved May 26, 1900,
entitled “An aet to provide for the holding of a term of the ecir-
%?: and district courts of the United States at Superior,

S."

ENLARGING INTERSTATE COMMERCE COMMISSION,

Mr. STEVENS of Minnesota. Mr. Speaker, by direction of
the Committee on Interstate and Foreign Commerce I ask that
the Committee of the Whole House on the state of the Union be
discharged from the further consideration of the bill H. R.
28072, the rules be suspended, and the bill be put upon its
passage.

The SPEAKER. The gentleman from Minnesota, by direction
of the Committee on Interstate and Foreign Commerce, moves
that the Committee of the Whole House on the state of the
Union be discharged from the further consideration of the fol-
lowing bill and that the same do pass. The Clerk will report
the bill.

The Clerk read as follows:

A bill (H. R. 28072) to enlarge the Inferstate Commerce Commission.

Be it enacted, ete., That section 24 of the act to regulate commerce,
1a'pl roved June 29, 1906, be, and Is hereby, amended so as to read as
ollows :

“Hec. 24. That the Interstate Commerce Commission Is hereby en-
laré:ed so as to consist of nine members with terms of seven years,
and each shall recelve $10,000 compensation annually. The qualifi-
cations of the commissioners and the manner of the ent of their
salaries shall be as already vided by law. Such en r%ament of the
commission shall be accomplished through appointment by the Presi-
dent, b{ and with the advice and consent of
tional Interstate Cc ce Commissi 8,
December 31, 1915; one for a term expiring

m:;e Rerm;te. of two ﬁidl-
December 31, 191%,.:1) ’1%

terms of the present commissioners, or of any successor appointed to
fill a vacancy caused by the death or resignation of a of present
commissioners, shall expire as heretofore provided by law. Their sue-

cessors and the successors of the additional commissioners herein pro-

vided for shall be alipolnted for the full term of seven years, except

that any person appointed to fill a vacaney shall be ;ﬂ)o!nted only for

the unexpired term of the commissioner whom he shall succeed. = Not

ﬂgre[tha.:lq five commissioners shall be appointed from the same po-
cal party.

The SPEAKER. Is a second demanded? -

Mr. ADAMSON. Mr. Speaker, I demand a second.

Mr. STEVENS of Minnesota. Mr, Speaker, I ask unanimous
ronsent that a second may be considered as ordered.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. The gentleman from Minnesota is entitled
to twenty minutes and the gentleman from Georgia to twenty
minutes,

Mr. STEVENS of Minnesota. Mr. Speaker, this is a bill to
enlarge the Interstate Commerce Commission by adding to it
two members. In the railroad rate bill which passed this
House in 1906, known as the *“ Hepburn bill,” there was a
provision for 9 commissioners. The Senate insisted that the
number be reduced to 7. That opinion prevailed, but the subse-
quent course of business before the commission has shown the
wisdom of the action of the House. The report of the commis-
sion filed on the 24th day of December last showed that during
the last year there was an increase of business over the year
before in formal complaints of about 33 per cent; of informal
complaints, over 100 per cent. That proportion of increase of
business, important and unimportant, will probably continue so
far as we can foresee into the future. In addition to that most
important and, indeed, main business of the commission, Con-
gress has placed upon the Interstate Commerce Commission a
great deal of responsibility in addition to the administration
and enforcement of the rate law, such as laws regulating traffic
in interstate commerce, laws regulating the enforcement of
safety appliances and the experiments upon safety appliances,
the law regulating the hours of labor in transportation known
as the * sixteen-hour law,” the law governing the transportation
of explosives, the law regulating the street-car business in the
District of Columbia, and various miscellaneous matters.

Also Congress has ordered, from time to time, investigations
of various sorts, and sometimes of great importance, by the
Interstate Commerce Commission. Some are pending now.
Many investigations are ordered by the commission itself, upon
its own initiative, which are always liable to involve matters
of very great importance and to require a large amount of
time. In addition to these classes of public business, the com-
mission is obliged, from time to time, to take up other matters
of great importance, like that of uniform bills of lading, which
involve the vast commerce of the country and where a great
deal of time and attention are necessarily given by the com-
mission. Then, the commission is seeking to bring about a
uniform eclassification of freight and a physical valuation of all
railroad property. Now, all of these things require a great
deal of work by the commission, and every subject is of tre-
mendous importance, present and future, to our people. Now,
those of you who have watched the business of the commission
during the last year will know that a great many of these in-
vestigations and examinations have not been able to be made
by members of the commission themselves.

The commissioners have been obliged, owing to the great pres-
sure of business, to have many of these important investiga-
tions conducted by examiners employed by the commission, who
are not responsible to the Congress at all, who are mere employees
and subordinates of the commission, and we deem it necessary
that these investigations, that these great questions before
that commission, be examined and personally determined in
the proper way by the proper officials, whom we designate and
who are accountable to us, and that the commission should
have sufficient force to do that very work, however much may
accumulate through pressure of business or may be ordered by
Congress,

Now, I will yield to the gentleman from Illinois [Mr. Map-
DEN].

Mr. MADDEN. Will the gentleman explain what an in-
formal complaint is?

Mr. STEVENS of Minnesota. It is a complaint filed orally
or by letter, and not in the form that is usually presented to
the commissioner by trained lawyers, and upon forms pre-
seribed by practice or the commission.

Mr. MADDEN. As to an overcharge in freight?

Mr. STEVENS of Minnesota, Anything of that kind.

Mr. MADDEN. Will the gentleman tell the Hounse how
many corrections have been made in the rates of freight fixed
by the railroad companies on complaint to the commission dur-
ing the last year?

Mr. STEVENS of Minnesota. The report shows that during
the last year 4,640 were filed. There were 3,515 of these ad-
justed by the commission and 27 transferred to the formal
docket and there are 1,288 yet pending.

Mr, MADDEN. Will the gentleman tell the House what
good could come from the increase in the number of the com-
missioners until the commission is given sufficient power to
fix the freight rates before they go into force and are obliged
to wait for the complaint?

Mr. STEVENS of Minnesota. Mr. Speaker, I thought I made
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that clear. The commission has this great variety of work to
do that is now prescribed by law. This vast mass of complaints,
concerning all sorts of subjects, is forwarded to the commission,
very many every day. It is necessary for the vast business of
the country to be properly transacted that these complaints be
acted upon at once. The commission has done the very best
it could, and is handling rapidly and satisfactorily this vast
mass of business. In the meantime there is the enforcement of
this great variety of other laws that must be looked affer at
once, in order to make them of any use to and properly pro-
tect the people. Now, this enforcement must be supervised by
the commissioners themselves. It will not do to have the
enforcement of a bill like the bills regulating the hours of labor,
regulating safety appliances, or the carriage of explosives, by
subordinates. These matters are of great importance, and peo-
ple want that work done by men of character and ability, nomi-
nated by the President, confirmed by the Senate, and responsible
to Congress. And for that reason the business can not be well
done in the future unless this number of commissioners be in-
creased.

Mr. MADDEN. Isitnota fact that the most important duty
intended to be imposed upon the commission was the regulation
of railroad freight rates, in which every citizen of the country
is interested?

Mr. STEVENS of Minnesota.
bulk of their work.

Mr. MADDEN. Do they regulate the freight rates?

Mr. STEVENS of Minnesota. Why, yes. They regulate them
as well as they can.

Mr. MADDEN. Can they regulate them?

Mr. STEVENS of Minnesota. Yes. They are giving very
good satisfaction within the scope of the duties that they have
impressed upon them.

Mr. MADDEN., Have they any power to regulate them un-
der the law?

Mr. STEVENS of Minnesota. Why, yes.

Mr. MADDEN. What are the powers?
~ Mr. STEVENS of Minnesota. Mr. Speaker, that does not
come within the scope of this bill, but I will be glad to tell the
gentleman. When a complaint comes before the commission in-
volving the reasonableness of the rate, they have a right to fix
the rate. That was the essence of the Hepburn bill passed by
Congress in 1906. .

Mr. MADDEN. Have they any power except when a com-
plaint is filed? -

Mr. STEVENS of Minnesota. Certainly. Complaint must
be filed preliminary to a hearing.

Mr. MADDEN. It takes generally about a year or two before
the case is tried, and conditions have all changed before the
case is heard. ;

Mr. STEVENS of Minnesota. The report of the commission
does not show that, but just the contrary stated by the gentle-
man. The commission is doing the best it can with the faecili-
ties at hand, and it has heard the cases and has decided the
great bulk of them.

Mr. SIMS rose.

Mr. STEVENS of Minnesota. I yield to the gentleman from
Tennessee [Mr. Sius],

Mr. SIMS. Is there any limit as to the age of gentlemen who
may be appointed on this commission?

Mr. STEVENS of Minnesota. Noj; not in the law.

Mr. SIMS. Does not the gentleman think there ought to be
a limit? If the work is so great it can not now be discharged
by the seven men there, that there should be a limit, and no one
ghould be appointed on the commission who is over 50 years old ?

Mr, STEVENS of Minnesota. Some of the best men on that
commission are over that age, and we would not undertake to
place that arbitrary limit., I think that has been one of the
chief objections in the civil-service regulations that have been
effective throughout the country—the arbitrary age limit, ex-
cluding some of the very best obtainable talent in the country.

Mr, SIMS. The gentleman has made an argument here in
support of his bill based upon the statement that they are phys-
jeally and mentally incapable of doing the vast amount of work.

Mr. STEVENS of Minnesota, Oh, I dislike to have the gen-
tleman quote me unfairly.

Mr. SIMS. Why not have a limit upon the age which will
guarantee to the public vitality, physical and mental, so that
they may discharge the duties of the position.

Mr. STEVENS of Minnesota. There has been absolutely no
complaint about the personnel of this commission. They are
good men—able, competent, hard-working men. They are do-
ing the tremendous work imposed upon them, and they are

Yes, Mr. Speaker, that is the

doing it well, as satisfactorily as can be expected considering
the great difficulties of that work. The only relief that is pos-
sible is to give them a sufficient number, so that the work can
be properly done.

I yield two minutes to the gentleman from Illinois [Mr.
MADDEN].

Mr. MADDEN. Mr. Speaker, I think that before any bill is
enacted into law creating additional Interstate Commerce Com-
missioners the commission which is now in existence ought to
be given the power to do the things for which it was originally
created, namely, to decide what a reasonable rate is before the
railroads of the country are allowed to put that rate into force.
Until that is done, any addition to the membership of the com-
mission will simply be an addition to an already useless ex-
pense, The most important thing to-day before the American
people is the question of whether the railroads are to be per-
mitted to tax the people to the extent of their desires. The
purpose of the establishment of the Interstate Commerce Com-
mission originally was to prevent the railroad companies from
exacting unjust railroad rates. Since the enactment of the so-
called “ Hepburn law " the railroad companies have increased
indiscriminately, unjustly, and unjustifiably the railroad rates
throughout every section of the Union, and the Interstate Com-
merce Commission as at present constituted is powerless to
regulate these rates before they become effective.

Mr. STEVENS of Minnesota. Will the gentleman from
Georgia use some of his time? ‘

Mr. ADAMSON. Mr. Speaker, the purpose of this bill is to
add two members to the Interstate Commerce Commission,
making the number nine instead of seven. Ordinarily I am not
in favor of enlarging the size of commissions nor increasing the
number of officers nor their salaries, When the number was
increased to seven I opposed it, believing that five competent
men would form an efficient and satisfactory commission, but
increasing the powers of the Interstate Commerce Commission
has very materially increased their work. They are compelled
to make numerous investigations of very important and labo-
rious character. Their hearings are numerous, requiring much
time and considerable study. Of course enlarging the number
would not operate to relieve the situation if the commission
were required to sit together in all hearings and investigations,
but that is not necessary. On the contrary, the members divide
up into sections, and often have different hearings going on at
the same time in different parts of the United States. The
enlargement proposed in this bill will enable the commission to
separate itself into three subdivisions of three members each,
80 as to conduct three hearings and investigations at the same
time, The large majority of the matters coming before them
will not demand the united attention of the entire commission,
but only matters involving differences of opinion need be re-
ferred to the full commission, so the different subdivisions of
three members, each disposing finally of the consideration of
numbers of matters, will leave a much smaller number involv-
ing such difficulties and disputes as to require consideration by
the entire commission. Much more work can thus be done, and
it is absolutely necessary that much more should be done in
order that the benefits hoped for may be realized from our rate
legislation.

We hear and read a great deal of late about the defects in
that regulation. Of course the particular corporations whose
conspicuous misdeeds contributed most to make rate regulation
necessary objected most strenuously to that or any other regu-
lation, and they did not set out to be satisfied with that or any
other regulation. They deny their public capacity, they deny
that they have any reciprocal obligations to the public in turn
for the franchises and monopolistic privileges which they enjoy.
In effect, they claim that the transportation of freight or pas-
sengers is an insensate commeodity, to be disposed of on the mar-
ket like other merchandise, combating flatly the well-established
and fundemental doctrine that their relationship to the publie
is practically the same as that of any other officer charged with
the responsibility of performing service for the public. I do
not think that all corporations profess these opinions, nor do I
believe that all corporations render such legislation necessary.
As corporations are owned and conducted by mortal men, they
are good or bad according to the character of the men who con-
trol them. Of course different men expected to accomplish dif-
ferent things by the attempted rate regulation. Different re-
formers desired different reforms to remedy different evils. I
did not pose as a professional rate reformer myself, but sought
correction of specific evils. I have always believed that all
the people of this country were alike fellow-citizens, with the
right to live and move and have their being, and own any kind
of legitimate property that they were able to own, carry on any
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kind of lawful business, and not only be protected in their hold-
ings and operations but also enjoy the right to participate in
the Government, and vote and petition, and speak and write,
and exercise their influence in all legitimate ways in the con-
sideration of all legislation affecting their own property or the
property of their fellow-citizens without regard to kind or char-
acter, whether real, personal, mixed, rolling, stationary, on
paper, or on the ground. There were some practical questions
of vital importance to a great many local communities. For
some reasons, possibly one of them being the consolidation and
remoteness of ownership, which rendered it impossible for the
owners and bondholders to see far enough to discover local
trouble, local injustice, and inconvenience were inflicted on
many communities.

Good towns, with large commerce and intelligent population,
having much business abroad and often visited by many people
from abroad, were unjustly discriminated against. Some of
them by consolidation were bottled up, deprived of necessary
passenger and mail facilities, and charged a higher freight rate
than was charged to haul the same goods in the same direction
through those towns and on to more distant points. Those
were the main difficulties that fell under my observation and
moved me to support an amendment authorizing the Interstate
Commerce Commission to correct those evils. The evil as to
passenger and mail connections was partially due to the effort
to make fast schedules for through trains. Of course that is
important to people who want to hurry across the country for
long distances with as much haste and as little discomfort as
possible, but they are not the people who control the legislative
and legal and judicial and commercial weather for the rail-
roads. The Boston drummer or the California or Florida
tourist have very little influence with that local sentiment
which must exist in whatever humor in a thousand localities
between Boston and San Francisco. To that local sentiment
the carriers are beholden in many ways. If their managers
were wise enough to take notice of it and show a little intelli-
gent consideration for the wishes and conveniences of the people
living around those local stations a mere trifle in expense or
apparent loss of revenue would produce a degree of popularity
and prosperity all along the line that would be pleasing and
_profitable to the carrier, decrease the number and the character
of complaints, minimize the amount of regulation demanded,
greatly reduce the amount of litigation, and reverse the char-
acter of the verdicts. It is a matter of constant wonder to me
that some of the carriers are so stupid or obstinate as to fail to
see the facts here referred to. .

There is one great mistake, in my judgment, the railroads
make that adds to the difficulty and discontent about freight
rates. When they pretend to operate on a mileage basis they
do not make the initial charge large enough to permit of proper
gradations in the charges to successive stations on long routes,
They fail to take into consideration and charge enough for the
initial care and handling and the terminal care and unloading.
Those items are substantially the same for all distances and
make up really the most troublesome part of the carrier’s duty
in handling freight. If a proper charge were made to begin
with—for instance, to the first station on the line—then an
infinitesimal addition in the rate to all successive stations
would aid very materially in solving the problem of fair rates
to all stations and minimize the danger of complaints against
that evil, always obnoxious—discrimination in rates between
two neighboring stations. Nothing in my mind can make a
jobber lose his temper quicker or more justifiably than for a
train of cars coming from the same point to leave for him a
carload of goods and then run on to a station 40 miles farther
in the same direction and leave another car at a rate of freight
s0 much less that the latter consignee is able to ship back on a
local train and undersell the first-named jobber in his own
town. There is only one other thing that approximates it in
wrath-producing efficlency, and that is for a number of good
towns, who care more for communication with their county
seats, their state capitals, or their immediate markets than they
do for mail from Boston or passenger connections across the
continent, to have to wait half the day or half the night, often
without certain knowledge of the exact time to be lost, for a
train either to take them home or to bring them their mail, or
pay them, laid out on a side track. .

A little intelligent good sense would have relieved all of these
troubles and helped the carriers in every respect in proportion
as they benefited and pleased their local patrons. “ There is
that that scattereth abroad and yet maketh rich; there is that
withholdeth more than is meet, yet tendeth to poverty.” There
were other reformers who saw a great many other evils and
sought to correct them. Well, I have no disposition to oppose
any of those reforms, but I did not think it proper to devote

time and attention to them at the expense of those that I con-
sidered more important, For instance, there is a great outery
about watered stocks and bonds and overcapitalization. The
law undoubtedly ought to provide ample means for punishing
surely, swiftly, and severely all the malefactors who swindle
their fellow-men in that or any other way.

It is undoubtedly an outrage utterly inexcusable to burden
legitimate traffic with exactions to pay unearned returns on en-
tirely fictitious capital. Of course the doctrine of selfishness,
coupled with power, alone supports the outrage, as in the case
of some other vicious practices conspicuous of late years in this
Government where certain people are permitted by law to de-
stroy for their own benefit the business and opportunity of their
fellow-citizens. A striking instance is the case of robber pro-
tective tariff which prostitutes the taxing function of the Gov-
ernment so as, without putting one dollar into the Treasury of
the country, to compel honest industry to pay enormous tribute
to government favorites or go out of business, or pay enormously
higher for the necessaries of life than in the natural course of
honest trade they would have to pay but for the dishonest and
unnatural scheme foisted upon them to force them to pay unjust
prices to such special beneficiaries,

There are other reformers who devote attention to seeking
physical valuation of railroad properties. That is all right
for some purposes. When you know how much a road is worth
you are in possession of one important circumstance to enable
those charged with that duty to pass on the proper rate and
facilities that should be required on that road; but that fact in
itself does not alone furnish an infallible basis, because one
road running directly between two points which are connected
by another road over a more circuitous route may not have cost
near so much as the longer road, and yet, by its facility to trans-
act business more rapidly and cheaply, it may be more valuable
than the other, if judged by its net income, which would appear
to me to be a more proper criterion. It is also valuable to have
such valuation for the purposes of just and fair taxation. It is
darkly insinuated that some railroad men are as bad as other
folks about dodging their taxes. That is another place where
the same kind of human nature crops out, and a man who culti-
vates a studied reserve about extravagantly pricing his property
is as liable to withhold from the Government taxes due on rail-
road property as are other people in case of land, jewelry, or
any other property.

There is another noticeable matter. When the Hepburn rate
bill was under consideration, for several years violently opposed
by various railroad authorities, it was denied that the Federal
Government had anything to do with them, and they were the
most patriotic, democratie, local self-government, liberty-loving,
state-rights advocates I ever heard talk. We understood that
if they were rid of free passes a 2-cent passenger rate would
afford satisfactory returns; that counting out the deadheads
they hardly realized 2 cents a mile on their passengers; that
even as it was, hauling deadheads, many passenger trains ran
through the country with only a small per cent of the seats
occupied. When we adopted the Hepburn bill, we did not merely
authorize the railroads to abolish free passes, but actually did
it for them, and the States began to provide for the reduction of
passenger rates.

Then those self-same railroad magnates became the most vio-
lent federalists and resisted in the federal courts the action
of the very state sovereignties which they had formerly lauded,
and when it was proposed in Congress to provide for uniformity
as to lower rates those same magnates appeared with the most
lugubrious countenances to make prolonged and wailing prot-
estations as to the utter ruin facing carriers if compelled to
adopt a lower rate. Yet, strange to say, the strong roads run-
ning through populous communities did not stress their own
inability, but argued the inability of other weaker roads in
more remote and sparsely settled regions to stand the reduction
in rates. Yet one fact stood out prominent through it all—that
those roads which permitted lower rates carried their trains
loaded with passengers and realized handsome returns from
their business, and that the roads which did put the reductions
in force, even over their protest in regions where they claimed
that they could not stand it, found their passenger receipts were
increased. It is not insisted, however, that Congressmen can
be dogmatic or arbitrary about fixing rates. Yet there is one
thing that we ought to insist on: Transportation, being a public
service, uniformly rendered alike to all, ought to be rendered at
the same price to all comers, high, low, rich, or poor, where the
same facilities are furnished, whether the ride is for a hundred
miles or a thousand, and I for one will never consent to any
other arrangement. Some of the railroads have acted very fool-
ishly in making ill-tempered efforts at reprisal on the people for
the agitation of the rate legislation. Where they have issued
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mileage books, even at a rate diseriminatory in price as against
the local travel by ticket or eash fare, some of them have put
unnecessary conditions and inconveniences upon the scheme.

They have ceased to allow a man in a hurry to get on a car
and have his mileage book pay his fare to the conductor. He
must go into the depot and exchange his mileage coupons for a
ticket, and look after his baggage check, with as much detail
and particularity and trouble as if he paid cash each time for
his ticket. Those are the very things that travelers desire
to avoid, and for that reason would buy mileage books at the
same price or even higher than charged for local travel. I
have never understood any reason for this, except the pretense
that dishonest passengers may juggle with conductors to knock
down fares more easily than they can with ticket agents. I do
not know .whether ticket agents are more honest than con-
duetors or not. I doubt it. If they are, they are good men,
for in the last forty years I have seen and ridden with hun-
dreds of conductors, and I do not believe that in any walk of
life or avenue of business I have ever known a higher class of
men—uniformly polite, honorable, and vigilant.

Another defect that is not only without excuse, but subjects
the earriers to criticismm and ill will sometimes out of propor-
tion to any consideration on which they may base it; that is,
their refusal, in some instances, to sell through tickets and
cheek baggage beyond connecting points. I have never seen
nor heard a reason for it that the carrier could not have ob-
‘viated by proper diligence in making joint rates and filing the
game. It has been resented by the people as an effort by the
railroads to hit back for adverse agitation, and the popular
resentment, as in some other cases, may have exceeded the
provocation.

These observations are meant in good will, in the hope that
some of the erring corporation men may see proper fo join
others who are already doing right in trying to please and ac-
commodate the people, thereby reducing the necessities for liti-
gation or legislation and making the mutual transactions of the
railroads and the people at once more profitable and more satis-
- factory to all concerned. There is no use for railroad authori-
ties to try to fool anybody or themselves by remarking that
points are not on their lines, and therefore they have no juris-
diction to make arrangements about them, nor by claiming that
they are restricted by any laws or regulations from promoting
the convenience of the people and rendering them fair treat-
ment. Everybody knows that all the railroad interests are in
a manner allied, not only from financial conditions in this
country, but owing to the nature of their property and the
peculiar business in which they are engaged. While they have
no power to make unrighteous pools and combinations to de-
stroy commereial points or rival lines, yet they can mutually
consider the convenience and interest of the people, promote
their own convenient and prompt connections, and arrange for
joint routes of travel and freight to all points, in all directions,
anywhere. A proper manifestation of a desire in that direc-
tion expressed in honest effort will go far to improve their
standing before the commission, before the courts, with Con-
gress and the state legislatures, and above all, with the people,
who are at last, in their local communities, the final arbiters of
the prosperity or adversity of the railroads, which are in posi-
tion to turn to serve or to ruin their patrons.

iWhatever their grievances may be, it behooves the people to
take notice that legislation, however wise, specific, and compre-
hensive, will not alone suffice to redress their wrongs. The
strong point about railroads is, they prepare to back up their
policies by the most able counsel the country affords. In every
judicial circuit the very ablest lawyers are engaged by the rail-
roads and educated in their service for their benefit. All the
people together are richer than all the railroads. The people
support all the railroads; the law is, and should be, impartially
administered between the people regardless of the character
of their property or vocations, but no law will enforce itself.
It must be invoked before the courts can administer it. If
other people will stand the trouble and expense, as railroad
managers do, to employ and pay good lawyers, it will be found
that most of the trouble can be adjusted or avoided with very
little additional legislation. The principles of right and justice
are eternal, The law should be, and generally is, based upon
those principles. People litigate about everything else under
the sun, but think only of legislation when it comes to dealing
with the railroads. The truth is, I have known few instances
of injustice that could not have been redressed in the court-
house if the same legal talent had been engaged against the
railroads that was employed in their favor. So, while I admon-
ish the railroads to avoid the necessity of legislation or litiga-
tion by such fair treatment as will conciliate the favor of the
publie, I, at the same time, exhort all the other people to devote
a little of their money and energy to compelling the railroads

to do right by employing some of the good lawyers themselves,
and invoking the justice and the power of the courts and com-
missions, both state and federal. Valuable amendments have
recently provided for expediting proceedings in courts and
before the commission in rate cases, of which injured com-
munities should avail themselves by retaining lawyers and
instituting proceedings.

tI yield to the gentleman from Texas [Mr. Harpy] five min-
utes,

Mr. HARDY. Mr. Speaker, I listened with entire accord to
the remarks of the gentleman from Illinois a moment ago, and
I wish to add something to them. I believe if we increase
this commission, there ought to be a restriction providing that
the new members placed upon it shall not at the very outside
be over 50 years of age. As a member of the Committee on
Reform in the Civil Service I have discovered that we are up
against the proposition now of providing # civil pension list
for employees of the Government who have grown old in the
service of the Government. The other day we ran across a
proposition for a retirement pension for our circnit judges, or
district judges raised one grade in order to retire them. That
question—the question of a ecivil pension list—is growing in
magnitude and menace, and increases in size as the Govern-
ment increases in its own magnitude, and we are coming face
to face .with the proposition whether this Government shall
have a retired list of civil pensioners so large that it would
stand comparison with our army pensions. So it seems to me
that in increasing this commission there ought to be a provision
limiting the age at which appointments shall be made, for the
effectiveness of the service to which they are devoted. Not
only that; I doubt the wisdom of increasing the body ealled
the Interstate Commerce Commission until we have made some
law to render their action effective. It has been well said by
the gentleman from Illinois that since the passage of the last
noted, almost notorious, railroad act, the act of 1006, the rail-
roads, instead of being held down to lower rates of freight,
have gradunally and generally increased their rates of freight,
and there has been no power in the Interstate Commerce Com-
mission to prevent it. When the commission undertakes to
reduce those rates upon complaint of citizens, it takes not a
week or a year but sometimes years and years in order to ac-
complish a reduction in a single schedule; and, then, under the
law as it stands now, after three weeks' application of the
schedule fixed by the commission under a hearing, the rail-
roads may raise that rate without notice, notification to, or
consent of the commission. We ought to have a law providing
that no rate now in existence shall be raised without the con-
sent of the commission.

But we can get no law requiring the valuation of railroad
properties. We ean get no law requiring the consent of the
railroad commission to any raising of rates. What good does
it do to fix a rate to-day if it may be raised without the consent
of the commission to-morrow? What good does it do to have
nine members of a commission to regulate this thing, when the
railroads may, in untter disregard of the findings to-day, raise
those rates to-morrow? It seems to me we have been like
children playing with machinery they did not know anything
about. We should have adopted some great principles and
made them applicable to railroad rates, but we have left the
maelstrom of multitudinous rates to be fixed by the railroads
and regulated by the commission; and no commission, though
it consisted of a humdred men, ean ever be able to investigate
the multitude of rates that the roads promulgate., They have
no prineciples by which to be guided. They can charge twice
as much for a hundred-mile haul as they do for a thousand-
mile haul, and it is not illegal. We have refused or failed to
adopt great principles to regulate and restrict that would hold
down the railroad rates or prevent diserimination between
places; and we want to commit the subject to an enlarged com-
mission, for them to look over a field of vast area and attempt
to enforce an utterly impossible law. That is the way we have
handled the question. Now, I shall oppose the addition of
more members, unless those members are required to be at
least moderately strong in health as well as in mind, and of a
reasonable age, not ready to be retired. They should not be
over 50 years old, and they should be active intellectually and
physically, and their number should not be increased until
their labors can be made effectual when once performed.

Mr. ADAMSON. If aoy other gentleman desires to be recog-
nized in opposition to the bill, I will be glad to yield time.

Mr. HITCHCOCK. I should like one minute.

Mr. ADAMSON. I yield one minute to the gentleman from
Nebraska.

Mr. HITCHCOCK. Mr. Speaker, it seems to me that, with
the whole country clamoring for an enlargement of the law, it
is giving them worse than a stone when they ask for bread for .
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this Congress merely to enlarge the commission. Therefore I am
opposed to the bill

Mr. ADAMSON. I yield to the gentleman from Tennessee
[Mr. Sias] for five minutes,

Mr. SIMS. Mr. Speaker, if the commissioners are not able
to do the work on account of its volume, the number ought to
be increased. I for one have no objection to adding any useful
powers to the commission that it does not now have; but if an
increase is demanded on account of the inability of the pres-
ent number to do the work, why, then, in all reason, there
ought to be some age limit to the members to be added that will
guarantee that that argument is a sincere one, and that the
statement is a true one and really the cause of the legislation
proposed by this bill.

Mr. MANN. Will the gentleman yield for a question?

Mr. SIMS. Certainly.

Mr. MANN. Does the gentleman understand that the work
of the commission—the most of the work—is not done by the
commission sitting as one body, but by different members of the
commission having hearings, like an ordinary nisi priuns judge,
and making recommendations to the commission, and that they
are all engaged in that work?

Mr. SIMS. I so understand; and that reenforces my argu-
ment, that each member of the commission should be able of
himself to perform in the highest degree of efficiency all the
work required of him. i

Mr. MANN. They are. Each member of the commission is
g0 qualified now.

Mr. SIMS. I understand that. The bill seeks to add new
members to the commission, increasing it. Now, why not have
an age limit that will guarantee a reasonable number of years
of service of the highest order, both with reference to mental
and physical endurance. I do not know who are going to be
applicants for these positions. I do not know whether any-
body is staked out or not; but if the object of this bill is to
make a place for some man, I do not care who he is, or how
great his efficiency, we should put on a limitation of age of
some kind, whether it be 50, 55, or 60 years. I understand in
appointing members of the federal judiciary there is a rule by
wfhich the President nominates no man exceeding 60 years
of age.

Mr. MANN. Will the gentleman permit one suggestion there?

Mr. SIMS. Certainly.

Mr. MANN. This is different from the judiciary, where
they retire them on full pay. That certainly has no applica-
tion when we have no retirement in connection with the com-
mission.

Mr. SIMS. I understand that. Why should not the great
committee, of which the gentleman is so able and shining a
member, agree to an amendment making 50 years as the age
limit; and, if that is too low, 55; or, if that is too low, make it
60 years, so that it may be effective in the legislation as to the
two commissioners created hereby.

Mr. MANN. They might want to put the gentleman on the
commission.

Mr. SIMS. There is no probability of that. However, I am
over 50, but under 60 years of age.

Mr. MANN. The gentleman will never be 60, if he lives
one hundred years.

Mr. CAMPBELL. Can the gentleman think of a man of 50
or 55 years who can excel the work that Francis M. Cockrell,
of Missouri, is doing on that commission?

Mr. SIMS. Now, Mr. Speaker, there is no necessity for bring-
ing up a personal case. If my argument fits Francis M. Cock-
rell, let it fit him, or any other man.

Mr. CAMPBELL. Me is doing as good and as much work on
that commission as any other member of the commission.

Mr. SIMS. I do not question that for a moment, and the
gentleman need not bring up his name because he is a Democrat.
Sometimes a man of 80 years of age will do as much or more
work than another who is 50 years; but why not have an age
limit to this thing, guaranteeing physical and mental fitness to
discharge the duties of the office? The very fact that gentlemen
are not willing to accept a reasonable age limit seems to carry
with it the suggestion that the idea of fitness of the highest order
is not to be regarded; and after this discussion with reference
to such an amendment, an adverse action of the House will
indicate to the appointing power that these positions were made
by Congress without reference to age. We know as a rule that
increasing old age tends to inefficiency; that there ought to be
an age limit put in this bill which will insure a high degree of
physical and mental efficiency.

Mr. MANN. Does the gentleman think there ought to be an
age limit of Members of Congress?

Mr, SIMS. The people put that on; and the term is for only
two years, anyway.

Mr. MANN. There is no age limit, except their opinion.

Mr. ADAMSON. Mr. Speaker, how much time have I re-
maining?

The SPEAKER. The gentleman has seven minutes.

Mr. ADAMSON. Mr. Speaker, it may be impolite for me to
endeavor to reply to gentlemen to whom I have yielded time,
but when they talk about an age limit they touch upon a ten-
der subject to sensitive Members of this House., [Laughter.]
There is nothing in this bill about age qualifications for mem-
bership on the Interstate Commerce Commission, and I am glad
of it. I should certainly object to the limit being placed as low
as fifty years, for that would shut me out, and I shall never
admit the suggestion of my incompetency from age or decrep-
itnde for that or any other public service. [Laughter.] How
calamitous to even contemplate; God save the mark and avert
the dread possibility ; but after his able and distinguished serv-
ices here, if ten or fifteen years hence the distinguished gentle-
man from Tennessea [Mr. Sims] should happen by unaccount-
able error, carelessness, or hallucination of his constituents to
fall outside the breastworks in a congressional election and the
President should patriotically endeavor to make restitution for
the mistake of his constituents by offering to restore his emi-
nent talents to the public service by appointing him on this com-
mission, would anybody say that he was too old? 1 would in-
dignantly deny the allegation and fiercely defy the alligator.
Yea, verily, I would fight him with cannon and gatling guns and
everything else for such a vile ~ssault on my young, vigorous,
and virile friend. [Laughter and applause.]

It is said that some boys are prone to think themselves smart
and regard old men as foolish fogies. It has even been said
that no boy, until he reaches the age of 40 years, ever comes
to believe that his father had any sense at all. I regard this
as an exaggeration, because I know a good many boys who are
really sensible, practical, and tractable. On sufficient authority
I believe that we need “ old men for counsel and young men for
war.” I utterly scout that old cynical stanza—

Unless it also means growing wise and good.
I can mot respect you for growing old;

It is a path you fain would avoid if you eould,
And it means growing ugly, crabid, and cold.

I believe some old men are right good citizens, still very use
ful in a great many ways and worthy to be respected and pre-
served among us a little while longer. In fact, I know some
men 75 years old who are really smarter, abler, and physically
more active than some younger men who do not talk like they
believe it. I shall vote for this bill and shall not regard it
as any mistake or calamity if some of my old friends in this
House should be appointed to the new positions created. [Ap-
plause.]

Mr. Speaker, I reserve the balance of my time.

Mr. STEVENS of Minnesota. Mr. Speaker, how much time
have I remaining?

The SPEAKER. The gentleman has nine minutes.

Mr, STEVENS of Minnesota. I now yield five minutes to the
gentleman from Michigan [Mr. Tow~NSEND].

Mr. TOWNSEND. Mr. Speaker, I had not expected to say
anything on this subject at all until I heard the argument of
several gentlemen in opposition to the interstate-commerce law.
Most of the discussion has been against the general law rather
ihan against the proposed amendment. Of course, if it is con-
ceded that the interstate-commerce law is a failure, it is non-
sense to think of increasing the number of commissioners, But
I deny that the interstate-commerce law is a failure or that it
has failed in any important or material particnlar. I am ready
to admit that that bill is not perfect.

The original proponents of the interstate-commerce law did
not claim perfection for it. They knew it was aimed at giant
eyils intrenched in power. They were fearful that every obsta-
cle would be thrown in the way of its enforcement; they some-
what understood the magnitude of the work that would de-
volve upon the commission; they realized that it was a com-
promise between those who would do nothing and those who
would go too far, but they felt that it was a step in the direction
of justice to the people in their relations to common carriers,
and their faith in this particular has been realized. About this
there can be no intelligent doubt.

Gentlemen say that rates have been raised since the passage
of the law. True, but they were being raised before, and the
law did not encourage higher rates. It has been the only bar-
rier against them. Before the act of 1906 only a ten days’
notice of raise was required; since then it has required thirty
days' notice. Before there was no opportunity for an aggrieved
shipper to attack unjust rates through a commission. Now




2492

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 16,

complaint can be made to the commission and it can hear and
.determine; and if a raised rate is found unjust, reparation to
the shipper is ordered. Hundreds of complaints have been
made and many rates have been reduced. Hundreds more
have been reduced on the advice of the commission without
formal order.

The commission can only act on complaint. This was ex-
pressly provided in the law after full and long discussion be-
fore the committee and the Congress. It was thought best that
this should be so, and I still think it is wise.

I have no doubt some rates have been improperly raised, the
carriers having taken advantage of the panic as an excuse to
raise them ; but some raises have been found necessary to meet
cost of improvements and operation and some for the purpose of
adjustment. But what would have happened if the commis-
sion had not been empowered to reduce rates on complaint and
after hearing?

Mr. Speaker, the law is imperfect, and I have no doubt a
revision of it will be made during the next Congress. Many
amendments have already been proposed; I myself have offered
three, and T have others in mind. One would reach the com-
plaint which gentlemen make. I would permit any shipper to
complain against a proposed higher rate, notice of which hav-
ing been given by the carrier, and at any time after such notice
is given. Thus opportunity would be afforded for a determina-
tion of the reasonableness of the rate before it took effect.

Mr. Speaker, it has seemed the part of wisdom for Congress
to allow this law to remain unchanged long enough to discover
its real defects, and thus afford information for intelligent revi-
sion. It has been a statute about two years, during which the
commission has been organizing its work and perfecting its
plans. In the meanwhile Congress has been piling new and
difficult dnties upon it. The law will be perfected and the
great benefits already enjoyed will be thereby increased.

Mr. HARDY. Will the gentleman yield?

Mr., TOWNSEND. Certainly.

Mr. HARDY. Does the gentleman’s bill to which he refers
permit any party to make complaint against the rates when the
roads propose to raise them? Does it provide that the commis-
sion may enjoin the raise until they hear and decide the
question ?

Mr. TOWNSEND. It may on a prima facie showing.

Mr. HARDY. Without going to the trouble of getting an
injunction?

Mr. TOWNSEND.
going into effect.

Mr. HARDY. You give them by the bill the power to enjoin
the raise until it is decided?

Mr. TOWNSEND. It gives the commission the right to enjoin
the rate.

Mr. STEVENS of Minnesota. Mr, Speaker, just one word
more. The objection that is made that there should be an age
limit is met by the terms of the bill itself. The law provides
that these terms shall be for seven years. At the end of that
term of seven years the power is left to the President and to the
Senate to determine whether that officeholder or another ap-
pointee shall be best fitted to discharge the duties of the office.
The situation is entirely different from that of our federal
courts. There is no provision for retirement. There is a fixed
tenure of seven years, and it is not changed by this bill. If any
member of the commission be unable, for any cause, to prop-
erly perform the duties of his office, it will lie with the Presi-
dent and the Senate, at the end of his term, to secure a man
who can do the work properly. The argument that is made by
the gentleman from Tennessee [Mr. Sius] and the gentleman
from Illinois [Mr. Mappex], that the powers of the commis-
sion should be extended, is the very reason why we should pro-
vide machinery for the commission to deo the work they ask
and properly do the very work now at hand. The machinery
can be best extended by having able men sufficient in number,
in character, and in caliber to perform the work. This bill does
not change the tenure of office or the compensation or the po-
litical affiliations of the commission. It leaves it just exactly
as it is now. It adds two new members to do the proper work
that is demanded by the people should be done by the Interstate
Commerce Commission itself. I ask for a vote.

The SPEAKER. The question is on the motion of the gentle-
man from Minnesota to suspend the rules and pass the bill.

The question was taken; and on a division (demanded by Mr.
Harpy and Mr. MappEN) there were—ayes 141, noes 51.

Mr. MADDEN. Mr. Speaker, I demand the yeas and nays.

The SPEAKER. The gentleman from Illinois demands the
yeas and nays. All in favor thereof will rise and stand until
counted. [After counting.] Thirty-three gentlemen have arisen,
not a sufficient number, and the yeas and nays are refused.

The commission can enjoin the rate from

Mr. MACON. Give us the other side, Mr. Speaker,

The SPEAKER. We just had the other side. The yeas and
nays are refosed, and two-thirds having voted in favor thereof,
the rules are suspended and the bill is passed.

INSPECTION OF NURSERY STOCK AT PORTS OF ENTRY.

Mr, SCOTT. Mr. Speaker, I ask unanimous consent to dis-
charge the Committee of the Whole House from the further
consideration of the bill (H. R. 27367) to provide for the inspec-
tion of nursery stock at ports of entry of the United States, to
authorize the Secretary of Agriculture to establish a quarantine
against the importation and against the transportation in inter-
state commerce of diseased nursery stock or nursery stock in-
fested with injurious insects, and making an appropriation to
carry the same into effect, and to consider the same in the

House at this time, which bill I send to the desk and ask to
have read.

The Clerk read as follows:

Be it enacted, etc., That all nursery stock, including fleld-grown
florists® stock, trees, sﬁmha, plants, vines, cuttings, grafts, scions, buds,
fruit pits, or other seeds, shall be subject to inspection by official

erts of the Department of Agriculture at such ports of entry as shall,
rom time to time, be ted by the Secretary of Agriculture, with
the approval of the Becretary of the Trensu?. and published in the
regulations provided for in this act: Provided, however, That the
Becretary of Agriculture may, at his discretion, dispense with such in-
spection if he deems the certificate, provided for section 2, of the
official expert of the country from which the importation is made to
be a sufficient guaranty of freedom from injurious insects or plant dis-
eases. The Secretary of Agriculture may, ¥ time, extend the
provisions of this act to fruits and vegetables or bulbs or other plants
not specified in this act and imported from foreign countries whenever
he shall deem such actlon necessary to prevent the entry with such
products or stock of erous insects or plant diseases.

Sec. 2. That it shall unlawful for any transportation compm{yr':
person, or persons, after July 1, 1909, to offer for entry at any port
the Unit States any nursery stock, includinf field-grown florists’
stock, trees, shrubs, plants, vines, cuttin?, grafts, scions, buds, fruit
Eits, or other seeds, unless accompanied a certificate of inspection

¥y an official expert of the country from which the importation is
made, which ce cate shall be made in the manner an
scribed by the Secre

have been examined an

ex-

form pre-
of Agriculture, certifying that the contents
found to be apparently free from all danger-
ously injurious insect pests or plant diseases: Provided, That an
nursery stock or other described articles offered for entry without suc
certificate shall be held in quarantine, and not admitted until its or
their freedom from dangerous insect pests or plant diseases shall have
been fully established.

Sgc. 3. That any transportation com , Person, or persons who
shall receive, bring, or cause to be brought into the United States any
nursery stock, including field-grown florists’ stock, trees, shrubs, plants,
vines, cuttings, grafts, scions, buds, fruit pits, or other seeds, shall,
within twenty-four hours after the arrival thereof, notify the official ex-
pert of their arrival, and hold the same, without unnecessarily moving
or placing such articles where they may be harmful, for the immediate
inspection of such official expert. The official expert or his representa-
tive is hereby aunthorized and empowered to enter into any warehouse,
depot, or upon any dock, wharf, or any other place where such nursery
etock or other described articles are received for the purpose of
the inspection or examination herein provided for. -

SEc. 4. That each case, box, package, crate, bale, or bundle of nur-
sery stock, including field-grown flor ' stock, trees, plants,
vines, cuttings, grafts, scions, buds, fruit pits, or other mported
or bronght into the United States shall have plainly and legibly
marked thereon the name and address of the shipper, owner, or person
forwarding or shipping the same, and also the name of the person,
firm, or corporation to whom the same is forwarded or shipped, or his
or its responsible agent; also the name of the country and district
where the contents were grown.

8pc. 5. That when any shipment of nursery stock, Including field-
grown florists’ stock, trees, shrubs, plants, vines, cuttings, 5
scions, buds, fruit pits, or other seeds, imported or brought into the
United States is found Infested with BJEII“ ous insects or their eggs,
larvee, or pup®, or reason to presume that they may be infest or
are so infested with tree, ¥lant. or fruit disease or diseases, the entire
shipment shall be disinfected at the expense of the owner, owners, or
agent. After such disinfection it shall be detained in arantine a
necessary time to determine the result of such disinfection. If the
disinfectfion has been so performed as to destroy all insects or their
eggs, and so as to eradicate all disease and prevent contagion, and In
a manner satisfactory to the official expert, the trees, vines, or other
articles shall then be released. If it be not practicable to fully dis-
infect such stock, it or such portion of it as shall remain infested shall
be denied entry or destroyed, at the option of the owner.

Spc. 6..That when any shipment of nursery stock, including field-
grown florists’ stock, trees, shrubs, plants, vines, cuttin;
scions, buds, frult pits, or other seeds, imported
United States is Infested with Injurious insects or their eggs, larve,
or @, or any tree, plant, or fruit disease not known to exist in the
States or confined to limited districts thereof, such infested
shipment shall be refused entry and returned to the co or or de-
stroyed, at the option of the owner, owners, or agent at his or
their expense.

8gc. 7. That whenever it shall appear to the Secretary of Agriculture
that any nursery stock or other described articles or variety of fruit

wn In an infested district outside of the United States is being, or
E‘;bont to be, imported Into the United States or the District of Colum-
bia, and such numeliy stock or such variety of fruit Is infested by a.ulg
serionsly injurious insect or disease, and which insect or disense
linble to become established In the United States, he ghall have author-
ity to quarantine against any Importations from said district and pre-
vent the same until snch time as it may ap?ear to him that any such
insect or disease has become exterminated in the country or district
from which such nursery stock, ete., or varlety of fruit is being or is
about to be, imported, when he may withdraw the quarantine; and
this shall operate to relieve all such nursery stock or fruit from further

gs, grafts,
or brought into the
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uarantine or restrictions, save the inspection regulations at port of
2ntry. s0 long as the conditions of freedom frem serlously Injurious
lnsect or disease shall continue.

8Ec. 8. That upon complaint or reasonable ground on the part of the
SBecretary of Agriculture to believe that any nursery stock, including
fleld-grown florists’ stock, trees, shrubs, plants, vines, euttings, grafis,
scions, buds, fruit pits, or other seeds, grown within the United States,
are infested with injurious insects or diseases new to the United States
and likely to become snbjects of interstate commerce, the Secretary of
griculture shall cause the same to be inspected by a qualified expert,
and, if need be, placed under quarantine until such infestation is re-
moved. This inspection nhnllqbe made, so far as possible, prior to
November 1 of each year in the manner %rovided for and prescribed
by the Becretary of Agriculture; and If such nursery stock is found to
be apparently free from dangerously injurious insects or diseases the
certificate of the officer making sun examination and finding shall be
issued to the owner or owners of such nursery stock, a cogy of which
certificate shall be attached to and accompany each carload, box, bale,
or package, and when so attached and accompanying shall operate to
release all such nursery stock from further inspection, guarantine, or
restriction in interstate commerce,

Sec. 9. That it shall be unlawful for any person, persons, or cor-

ration to deliver to any other rson, persons, or corporation, or
o the postal service of the Unit States Eexcept for scientific pur-
poges, and by permission of the Secretary o riculture), for trans-
portation from one State or Territory or the District of Columbia to
any other State or Territory or the District of Columbia, or for ex-
portation to any foreign country, any trees, plants, shrubs, vines, or
other nursery stock which are under guarantine in accordance with
the provisions of section 8 of this aet, or which on such examination
have been declared by the Inspector to be infested with dangerously
injurions Insects or diseases. Any {)erson. rsons, firm, or corpora-
ticn whq shall forge, counterfelt, or knowingly alter, defaee, or destroy
any certificate or copy thereof, as ﬂpmﬂded or In this act and in the
regulations of the Becretary of Agriculture, or shall in any way violate
the provisions of this act, shall be deemed egullt:r of a eanor
and on a conviction thereof shall be punished by a fine mot to exceed
$500 nor less than $200 or by imprisonment not to exceed one year,
or both, at the diseretion of the court.

Src. 10. That the rules and rgm.htlonl herein provided for shall
be promulgated on or before the 1st day of July of each year.

Be. 11. That the sum of $100,000, to be available on the 1st day
of May, 1609, or so much thereof as may be necessary, is hereby appro-
priated, out of any moneys in the Treasury of the United States not
otherwise appropriated, to ecarry into effect provisions of this act.

3 Sm.légb at this act shall take effect on and after the 30th day of
une, 3
8gc. 13. That the provisions of this act shall not prevent the *"’Bﬁﬁ
tion of any nursery stock or other described articles by the author
inspector of any State or Territory at the final point of destination in
accordance with the laws of such State or Territory.

With the following amendment:

Page 7, line 19, strike ont *one hundred " and substitute therefor
# tWenty—ﬁve."

The SPEAKER. 1Is there objection?

Mr. HARRISON. Mr. Speaker, reserving the right to object,
I wounld like to ask the gentleman whether this bill creates any
new officers or new salaries; and if so, what is the necessity
for it?

Mr. SCOTT. Mr. Speaker, if the amendment which is recom-
mended by the Committee on Agriculture prevails, the bill
carries an appropriation of $25,000, to be available during the
coming fiseal year, to carry it into effect; and necessarily, if that
$25,000 is used, it will mean the employment of certain persons
who are perhaps not now in the employ of the Government.

The necessity for it is found in the fact that we now have no
law to provide for the inspection of nursery stock coming from
abroad, or to exclude it from admission if it is found to be
either infected by disease or infested by injurious insects. The
immediate cause of the introduction of this bill is found in the
fact that very recently in the shipment of nursery stock coming
into the port of New York upward of fifteen hundred nests of
the brown-tailed moth were found. That is an insect which is
committing very serious depredation, as the gentleman doubt-
less knows, throughout New England, and yet we have no law
on the statute books by which we can exclude a shipment of
goods in which it is carried.

Mr. HARRISON. Will the gentleman state how those moths
were found? Is not there some machinery now for doing that?

Mr. SCOTT. They were found by inspectors of the depart-
ment of horticulture of the State of New York.

Mr. HARRISON. State officials?

Mr. SCOTT. State officials. And it is true, as the gentleman
suggests, that several of the state officials in States having ports
of entry have organized state boards for the inspection of these
goods in an attempt to exclude them from the country. But
this work is not always effective, as is shown by the fact that
- of the-73 varieties of injurious insects which the entomologists
of our country put into the first class, more than half of them
are known to have been imported from abroad.

Mr. HARRISON. Will the gentleman state that in his opin-
ion the employment of this new appropriation will stop the fm-
portation and the spread of noxious insects for the extermina-
tion of which we are annually appropriating large sums of
money? In other words, will it effect an economy in the long
run?

Mr. SCOTT. I am very much of the opinion it will do so.
We are proposing to expend only $25,000 for the exclusion of

these but we are appropriating $300,000 this year alone
to limit the ravages of just one insect which has been imported.

Mr. B N. As a matter of fact, then, the bill has in
contemplation the appointment of a scientific horticulturist and
a scientific entomologist at every port of entry where nursery
stock is brought in.

Mr. SCOTT. The bill is intended to do with nursery stock
that which has already been attempted in the protection of do-
mestic animals in this country.

Mr. BURLESON. Waell, you can not enforce it unless you
have a scientific horticulturist and a scientific entomologist at
each port of entry.

Mr. SCOTT. Undoubtedly it contemplates, and in fact by
its terms, an inspection of all nursery stock seeking to come
into this country, but it provides also that nursery stock that
comes with proper certificates from recognized authorities
abroad may be admitted without inspection.

Mr. DRISCOLL. If the Secretary of Agriculture recom-
mended $100,000 for the administration of this law, why is it -
that the committee cut it down to $25,0007

Mr. SCOTT. The committee. cut it down to $25,000 because
it was a new departure, and the committee believed that the
work could be done for $25,000. It is thought a beginning
could be made with that amount.

Mr. DRISCOLL. I presume the committee thinks after they
once get this law started and made a part of the business of
the Department of Agriculture it will be easy to increase it
from year to year?

Mr. SCOTT. Well, the committee thought even if it did cost
$100,000 a year to keep these insects ont it will be an economy,
in view of the fact that the insects which have come in in the
absence of this law are now actually eausing millions of dol-
lars’ worth of loss to our country, and we are expending many
hundreds of thousands of dollars in an attempt to exterminate
them or limit their ravages.

Mr. DRISCOLL. Has the committee any information what-
ever what it would cost, or simply put on $25,000 and seek to
get the law enacted and later on get more money? Have they
any information as to what it would cost?

Mr. SCOTT. Until the law has been enforced a reasonable
length of time it is impossible for us to tell what it will cost,

The SPEAKER. It seems to the Chair the gentleman had
better make the motion. Is there objection?

Mr. COX of Indiana. Mr. Speaker, I reserve the right to ob-
ject to get some information.

The SPEAKER. Well, what is in the mind of the Chair ig
the gentleman asked unanimous consent and——

- Mr. SCOTT. Mr. Speaker, if objection is to be made, in or-
der to save time I will move that the rules be suspended and
the bill as amended be passed.

The SPEAKER. The gentleman from Kansas moves to sus-
pend the rules, discharge the Committee of the Whole House on
the state of the Union from the further discussion of the bill,
and agree to the amendments and pass the bill. Is a second
demanded ?

Mr. PERKINS. Mr. Speaker, I do not know that I object to
the bill, but it is a bill that may affect very largely the inter-
ests of our country, and I would at least like to understand
what it is, and I would demand a second for the purpose of hay-
ing an explanation of it.

Mr, SCOTT. Mr. Speaker, I ask unanimous consent that a
second may be considered as ordered.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. The gentleman from Kansas is entitled to
twenty minutes and the gentleman from New York to twenty
minutes.

Mr. SCOTT. Mr. Speaker, I do not care to use any of my
time except to answer such questions as may be asked.

Mr. PERKINS. I would like, Mr. Speaker, to ask the gentle-
man from Kansas with reference to the bill, because I do not
quite understand the connection between the statement made
by the gentleman and the form of the bill. As I understand it,
it is desired to keep from importation into this country by
proper examination insects that may be dangerous.

To that there can be no objection; but the bill also provides
not merely for an examination of goods coming from other
countries—and to what extent it provides I wish the gentleman
would state—but for an examination of any nursery goods sent
from any one of the 46 States into any other one of the 46
States. Now, if that is so, that provides that every package of
nursery stock that goes from New York to Pennsylvania may
be examined and inspected, which is a pretty serious proposi-
tion. y

Mr. KENNEDY of Iowa. I think I can answer the gentle-
man.
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Mr. PERKINS.
read the bill

I am asking for information. I have not

Mr. KENNEDY of Iowa. Each State has provided an in-
spection law for nursery stock. The inspection is made by the
state entomologist some time during the summer, and he gives a
certificate, a copy of which certificate must accompany each
shipment of stock. Now, I apprehend if this bill passes, this
Government will adopt the same plan—that any inspection that
is to be made must be made before shipment between the
States. But any inspection to be made will be made before the
shipment takes place.

Mr. SCOTT. I think the question of the gentleman from
New York [Mr. Perkins] is fully answered by the terms of sec-
tion §, as follows:

That upon complaint or reasonable ground on the t of the Secre-
tary of fculture to believe that any nursery stock, including field-
grown florists’ stock, trees, shrubs, plants, vines, cuttings, grafts, scions,

uds, fruit pits, or other seeds, grown within the United States are in-
fested with injurious insects or diseases new to the United States and
likely to become subjects of interstate commerce, the Secretary of Agri-
culture shall canse the same to be ins by a qualified expert, and,
if need be, placed under quarantine until such ection is removed.

It would appear from this that no broad general inspection of
every interstate shipment of nursery stock is contemplated,
such as the gentleman suggests, but merely that when complaint
is made that any particular district of the United States is in-
fested with injurious insects an inspection may be made, and if
it is found that the injurious insects exist there the district
may be quarantined, just as a portion of the United States may
now be guarantined when it is infected with diseases injurious
to domestic animals.

Mr. MANN. Like the foot-and-mouth disease now.

Mr. PERKINS. What I would like to ask is this, in order
to find out whether or not the bill is too drastic: Suppose to-
morrow a dealer in nursery stock in western New York has an
order for the delivery of goods to California; in compliance
with the order he packs his goods, he takes them to the rail-
road, and they are shipped to California; has he got to have
any examination or have any certificate, or be subject to any
formality any more than if he was shipping a lot of cotton
goods?

Mr. SCOTT. Not unless his nursery is in a district against
which complaint has been made. If that is the case, then the
Department of Agriculture, under this bill, is authorized to
send an expert to inspect the district and to inspeet his nursery.
If his particular nursery is found to be apparently free from
dangerous and Injurious insects or diseases—I am quoting now
from the bill:

And if such nursery stock is found to be ngpnrently free from danger-
ously injurious insects or diseases the certificate of the officer making
such examination and finding shall be issued to the owner or owners of
such nursery stock, a copy of which certificate shall be attached to
and aceompany each carload, box, bale, or package, and when so at-
tached and accompanying shall operate to release all such nursery stock
from further inspection, quarantine, or restrictlon in Interstate com-
merce.

Mr. PERKINS. Then the law provides for quarantine of a
certain distriet?

Mr. SCOTT. The law provides for a quarantine of the dis-
trict which, upon inspection, may be found to be infected or
infested.

Mr. PERKINS. Then you can not ship out of that district
without certificate that your stock is all right and that the
quarantine has been raised as to you?

Mr. SCOTT. That is the intention of the bill

Mr. PERKINS. If no quarantine has been declared, he ships
his nursery goods just as he ships his dry goods?

Mr. SCOTT. Just as a man, when no guarantine has been de-
clared, ships his cattle.

Mr. MANN. Ship just as freely as he does now.

Mr, PERKINS. The bill provides that all nursery stock
shipped from a port must be examined or a certificate made on
the other side?

Mr. LAMB. This is chiefly to reach imported stock?

Mr. BURLESON. What powers are conferred upon the Seec-
retary of Agriculture to designate ports of entry for nursery
stock?

Mr. SCOTT. There is not any power in this bill to designate
any particular port of entry. I refer to section 2, which de-
clares:

That it shall be unlawful for any transportation company, person,
or persons, after July 1, 9, to offer for entry at any port in the
United States any nursery stock, including fleld-gzrown florists’ stock,
trees, shrubs, plants, vines, cuttings, grafts, sclons, buds, fruit pits, or
other seeds, unless accompanied by a certificate of inspection by an
official expert of the country from which the Importation Is made, which
certificate shall be made in the manner and form prescribed by the
Secretary of Agriculture, certifying that the contents have been ex-
amined and found to be apparently free from all dangerously injurlous

insect pests or plan A
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held in quarantine, and not admitted until its or their freedom from
ﬁgﬁgmm insect pests or plant diseases shall have been fully estab-

Mr. KENNEDY of Iowa. I would like to ask the gentleman
a question. A large part of the nursery stock that is imported
into this country is seedling stock, and a very large part of it
comes from France. Now, it is nothing uncommon to have
20,000 of those packed in a box, and they are packed loosely ;
that is, they are not tied in bunches. Now, is it practicable to
undertake to inspect nursery stock packed that way? You
would have to open the box, surely.

Mr. MANN. It does not require inspection when it comes
with a certificate,

Mr. KENNEDY of Iowa. I think not. But it looks to me
like the inspection at the port of entry would be impracticable.
4 Mr. MANN. It would, unless they had some other informa-

on.

Mr. KENNEDY of Towa. As a matter of fact, I think it has
to be governed largely by the certificate that accompanies the
stock. It is like the state laws, where they have to have a cer-
tificate by the state entomologist after an examination of the
stock as it leaves the nursery.

Mr. SCOTT. I do not think it would be any more difficult
to enforce than the present law against the importation of
adulterated or misbranded foods and drugs.

Mr. BURLESON. Would it be as expensive?

Mr. SCOTT. I have no idea it would be as expensive.

Mr. MANN. Upon the face of it, it would not.

Mr. SCOTT. The Secretary of Agriculture would doubtless
prescribe as a regulation that the nursery stock coming in .
from abroad must have a certificate of good health.

Mr. KENNEDY of Iowa. That is the only way.

Mr. BURLESON. Why I ask that question is that Texas is
now importing orange plants from Japan. Do I understand
under the operation of this, law every hox of orange plants
that should be shipped from Japan to Texas must be opened at
San Francisco?

Mr. SCOTT. I understand there is an inspection under the
direction of the state board of horticulture of that State.

Mr. BURLESON. Where there is a through bill of lading?

Mr. SCOTT. Well, I can not answer as to that.

Mr. SMITH of California. I think it is to be applied to stock
to be used in the State. The gentleman's State would have to
be very cautious about what stock it imported.

Mr. BURLESON. We do not want anything in the way of an
obstruction to our getting the stock, nor anything to delay us.

Mr. SMITH of California. I think you would find it a good
deal better to exclude injurious insects that you might get, and
any little delay that might be suffered would be better than to
have the pest.

. Mg‘. SCOTT. I yield five minutes to the gentleman from Cali-
‘ornia.

Mr. SMITH of California. Mr. Speaker, I only want to em-
phasize what the chairman of the committee has been saying,
namely, that the gentleman from Texas wants to be very careful
about doing anything that would allow the shipping in of dis-
eased nursery stock in establishing an orange business. It is
the most valuable nursery stock, and leads to exceedingly high-
priced orchards when you get an orange grove. A few years
ago there was introduced into the orchards of California the
white fly. If it had not been attacked and stamped out, and
that at very considerable expense, right at its incipiency, the
damage would have run into the millions of dollars to the citrus
orchards of California, and at a cost for extermination of many
hundreds of thousands of dollars.

I think, as the chairman of the committee has said, we have
a pretty severe law in California with reference to nursery
stock, but I think we should also have some such general law as
this to guard the character of stock that is brought in from
foreign countries, as well as that which goes from State to
State. There is no bill before this Congress, I think, that
will give greater pleasure to the orchardists of California than
this measure now before the House, and I earnestly hope that
the House will give it careful consideration. ]

Mr., BURLESON. I would like to ask the gentleman from
California a question.

Mr, SMITH of California. Certainly.

Mr. BURLESON. Has the gentleman read this bill with suf-
ficient care to be able to state that no provision in it will inter-
fere with the introduction of those plants that I have spoken of ?

Mr. SMITH of Californin. I have not studied all the provi-

sions of the bill in detail, but I am certain that the Agricul-
tural Department in its management of the matter under this




1909.

CONGRESSIONAL RECORD—HOUSE.

2495

bill will interpose no obstruction to bringing in proper nursery
stock ; and you do not want any other kind in Texas.

Mr. BURLESON. Certainly.

Mr. SMITH of California. I have no doubt the law will be
administered wisely. :

Mr. SCOTT. I now yield two minutes to the gentleman from
Virginia.

Mr. LAMB. Mr. Speaker and fellow-Members, the State of
Virginia is very much interested in this legislation. I had a
letter from the state entomologist recently stating that some
gypsy moths had been imported from a foreign State. The
Committee on Agriculture has very carefully considered this
measure and recommend the passage of the bill. It is in the
interest of the people, and it will prevent, probably, in the fu-
ture spending an immense amount of money in other States
as we are now spending in the New England States in eradicat-
ing this pest. I hope it will be the pleasure of the House to
pass this bill.

Mr. SCOTT. Mr. Speaker, I ask for a vote.

The question was taken; and, in the opinion of the Chair,
two-thirds having voted in favor thereof, the rules were sus-
pended, and the bill as amended was passed.

RADIO-TELEGRAPHY ON CERTAIN OCEAN STEAMERS.

Mr. GREENE. Mr. Speaker, by direction of the Committee
on the Merchant Marine and Fisheries, I move to suspend the
rules, discharge the Committee of the Whole House from the
further consideration of the bill (H. R.27672) as amended, to
require radio-telegraphic installations and radio-telegraphers
on certain ocean steamers, and pass the bill.

The SPEAKER. Is a second demanded?

Mr. COCKRAN. I demand a second.

The SPEAKER. The Clerk will read the substitute.

The Clerk read as follows:

Btrike out all after the enacting clanse and Insert:

“That it shall be unlawful for any ocean-going steamer certified to
carry, or carrying, 50 passengers or more, to engage In the business
of carrying passengers, or to earry passengers, between ports 200
miles or more apart by sea, unless on leav her port of departure
such steamer shall be equipped with an cient radio-telegraphic
apparatus in good working order, and in charge of a person skﬂled
in the use of such radio-telegraphic apparatus.

“8ec. 2. Any owner, agent, or master of any such steamer described
in section 1 of this act, who shall carry, or permit to be carried, any
gﬂsenger upon any such steamer not equipped with an efficient radlo-

legraphic apparatus, in good worklng_order, and In charge of a
person skill in the use of such radio-telegraphic apparatus, .
upon convietion thereof, be fined not more than $£3,000, or imprisoned
not more than one year, or both.

“8ec. 3. That this act shall take effect and be in force ome year
after the date of its approval.”

Mr, COCKRAN. I withdraw the demand for a second.

Mr. HUMPHREY of Washington. I demand a second.

Mr. GREENE. I ask unanimous consent that a second be
considered as ordered.

The SPEAKER. Is there objection?

There was no objection.

The SPEAKER. The gentleman from Massachusetts [Mr.
GreENE] is entitled to twenty minutes and the gentleman from
Washington [Mr. HuMPHREY] is entitled to.twenty minutes.

Mr. GREENE. Mr. Speaker, there have been many hearings
held before the committee regarding this bill, and there was no
opposition before the committee to the bill as now presented.
I do not eare to occupy more time at this moment, and reserve
the balance of my time.

Mr, HUMPHREY of Washington. Mr. Speaker, with the
general ideas of this legislation I am in accord, but there are
one or two points that I think ought to defeat its passage.

In the first place, there is no provision that will permit these
vessels to escape compliance with the law, even if there should
be a combination between these wireless companies to raise the
price to any point, however unreasonable. As gentlemen of the
House know, this wireless system is a patented system, and
this bill ecompels all seagoing vessels running between ports
200 miles or more apart to equip themselves within a year
with a wireless system. They are compelled to comply with
that provision, and there is no way for them fo escape it. I
do not believe that is wise legislation. I think some provision
should be made so that if it was discovered that there was a
monopoly existing between these wireless companies, and there
was an attempt to hold up these vessels and charge them ex-
orbitant prices, they should not be compelled to equip within
a year. Some latitude should be given.

Mr. GOULDEN. Can the gentleman tell me how many of
these companies there are?

Mr. HUMPHREY of Washington. No; I can not,

Mr. GOULDEN, How many companies are there that now
equip vessels?

Mr. HUMPHREY of Washington. There are quite a number,
but only two or three of them are actually doing much work,

Mr. GOULDEN. I have a list here of T6.

Mr. BURLESON., Does this require equipment with any
particular system? -

Mr. GOULDEN. No. And I have a list here of 76 separate
companies.,

Mr. HUMPHREY of Washington. There is one other objec-
tion that I want to call to the attention of the House, and that
is the inequality of this bill. It shows that it is hasty legisla-
tion, and that it should not have been reported in the shape in
which it is. For instance, the committee in their report set
forth the fact that the Great Lakes are excluded, and I think
that was a wise conclusion. I think the Great Lakes should be
excluded.

Mr, SULZER. Why should the Great Lakes be excluded?

Mr. HUMPHREY of Washington. Wait until I get through
my statement, and I will answer the question. At the same
time they include vessels running along the coast of Florida
inside of the keys, where the water is always quiet and there
is no occasion for wireless telegraphy, because they are never
out of sight of land. They also include the vessels that run
on the inside passage to Alaska, where they are always near
the shore, where the water is never rough, where they never
have any storms that will interfere with them, and if a vessel
did not sink in a few miniuites they could get ashore. Yet they
exclude the Great Lakes, where the vessels do encounter great
storms, .and where there would be some use for the wireless
system. As I have said, I am in sympathy with this legislation,
but not in sympathy with this bill, the way it is drawn. It is
not the right kind of legislation, in my judgment, for us to

enact.
LaMr. quLZER. Then you are in favor of including the Great
kes?

Mr. HUMPHREY of Washington. No; I am not. Neither
am I in favor of including these other vessels along the Florida
coast and on the inside passage to Alaska. You might as well
include vessels on the Mississippi River as vessels that run on
the inside passage to Alaska, as my friend knows. I am simply
calling attention to the defects of the bill. I do not think in
the shape it is it ought to pass. -

Mr. COX of Indiana. Does the gentleman base his sole ob-
jection to the passage of the bill upon the ground that he is
afraid that the owners of these wireless-telegraph instruments
will combine for the purpose of raising the price, or does the
gentleman in addition to that have some other objection; and
if so, what?

Mr. HUMPHREY of Washington. I have just tried to state
that one objection is because there is nothing to prevent com-
bination of the wireless companies, and the other is that it com-
pels vessels on several different routes to be equipped with
wireless telegraphy where there is no need for it.

Mr. COCKRAN. What is the alternative to adopting this
bill? Would it leave these ocean-going vessels carrying pas-
;lﬁnge;'s without any wireless system at all being required of

em :

Mr. HUMPHREY of Washington. If this is not adopted, as
I understand, there is no law now to compel them to use it.

Mr. COCERAN. The gentleman is opposed to this because
the measure is defective in some particulars. Would he be will-
ing to defeat all legislation of this character and leave the
ocean-going public without the safeguards provided by this
measure because the bill is not perfeet?

Mr. HUMPHREY of Washington. No; I would perfect the
bill. iI Jwould have a bill reported that covers the situation and
pass it.

Mr. COCKRAN. The gentleman does not think that there is
any chance of doing that, does he?

Mr. HUMPHREY of Washington. I do not know why.

Mr. COCERAN. There is a why and a wherefore.

Mr. HUMPHREY of Washington. I do not understand why
we can not pass a bill correctly drawn, as well as one that does
not contain what the House desires.

Mr. HOLLIDAY. I would like to ask the gentleman if it
is true that there are ships that ply along the Alaskan coast
and the Florida coast and do not go outside.

Mr. HUMPHREY of Washington. Yes; there are several
such vessels. Mr. Speaker, I now reserve the balance of my
time, and I will yield to the gentleman from Illinois.

Mr. MANN. The gentleman in favor of the bill is entitled
to explain it, I think.

Mr. GREENE. Mr. Speaker, I yield three minutes to the
gentleman from Ohio.

Mr. DOUGLAS. Mr. Speaker, while I am to some extent
responsible rather for the form of this bill than for its general
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policy, T have no doubt whatever in my own mind that the time
has come in the development of radio or wireless telegraphy
when Congress should require such vessels as are described in
this bill to be equipped for its use. The whole coast of the
Atlantiec and the Gulf, as well as our Pacific coast, is now
equipped with radio-telegraphiec stations, which makes it possible
for ships during the whole of any coastwise trip to communicate
with the shore if they are equipped with this radio-telegraphic
apparatus,

So I believe that the time has come when the Congress of the
United States should require, as this bill does, vessels certified
for carrying 50 passengers or more and running 200 miles
(which, by the way, would exclude vessels in the inner key
routes of Florida spoken of by the gentleman from Washington)
to be equipped with this apparatus.

It will be seen that the bill is purely a penal bill; that its
first section substantially defines the duty of equipping the ves-
sels with this telegraphic apparatus and rendering it unlawful
if they do not, while the second section defines the penalty. The
penalty, it will be observed, is not more than $3,000 and not
more than one year, leaving the minimum amount of fine or im-
prisonment entirely at the discretion of the judge.

But there is one thing more I do want to call attention to in
the time allotted me, and that is that the committee left out sec-
tion 3 of the old bill, which gives the Secretary of Commerce
and Labor the right to remit or mitigate the penalty. I hope
that that provision will not be carried any longer in any bills
relating to navigation. I believe it is an absolutely vicious pro-
vision, and the penalty ought to be so arranged as to do without
it. With the general provisions of this bill I am in hearty
accord.

Mr. GREENE. Mr. Speaker, I now yield to the gentleman
from New York [Mr. Gourpex] three minutes.

Mr. GOULDEN. Mr. Speaker, I think no one questions for a
moment the necessity for some legislation of this character.
Our committee had many hearings and numerous sessions, and
this bill, after cateful deliberation, is the result. The objection
that my friend from Washington [Mr. HuMPHREY] makes sim-
ply applies to some few vessels plying along the Pacific coast
north of Seattle.

Mr. DAWSON., Will the gentleman yield?

Mr. GOULDEN. I will yield to the gentleman.

Mr. DAWSON, Would the terms of this bill, “if vessels en-
gaged in intercontinental traffic,” go to the greyhounds of the
ocean that travel between the United States and foreign coun-
tries?

Mr. GOULDEN. Yes; certainly. Out of the foreign vessels,
110 of them, about one-half, are now equipped with proper ap-
paratus and are able to communicate. There are a great many
foreign vessels, however, bringing steerage passengers here that
have no equipment of that character. They should be compelled
to do so to protect human lives aboard. Among American ves-
sels we find 127 equipped with this apparatus, 4 being on the
Great Lakes. The reason that the latter are not included in
this bill is because there are no stations, or very few, on the
shores of the Great Lakes, so that a system of this character
would be almost useless. At any rate, the committee thought it
not so necessary there as on the ocean.

There is no doubt but that it is necessary to compel vessel
owners who are guilty of indifference or negligence in this mat-
ter to equip their vessels with the necessary radio-telegraphic
instruments and a competent operator. There are first-class
seagoing vessels and coastwise steamers that are now properly
equipped, but there are a number of others that have been
neglected, either through carelessness or indifference. The case
with the General Slocum, in New York Harbor, where the
equipment in other ways was bad and inadequate, was simply
that the law was not sufficient or well enough administered to
compel them to use the required equipment for the safety of
its passengers. As a resulf, more than 1,000 lives were lost on
that terrible June day, 1904. In this connection, I find that the
question of monopoly or combine was thoroughly thrashed out
by the committee.

Mr. Wilson, of New York, the president of the United Wireless
Telegraph Company, a well-established and efficient institution,
at the hearings said:

There are the Massie ple, the International Company, the so-called

“ Blaby-Arco,” and the Stone people. I do not know but there are more
than that. Here is a list of them: Marconi, the United Wireless, the
Fessenden, the Massie, and the Colliers.

All efficient and ready for use.

He further stated that there was no combination, either actual
or contemplated, among these companies.

On this subject I ask unanimous consent to insert as a part
of my brief remarks the message of the President, and to ex-

press the hope that the pending bill (H. R. 27672) will pass, as
it is in the interest of human life.

The SPEAKER. Is there objection?

There was no objection.

THE PRESIDENT'S MESSAGE.
To the Senate and House of Representatives:

Your attention is invited to recent events which have conclusively
demonstrated the great value of radio-telegraphy, popularly known as
;;leretless " telegraphy, as an instrumentality for the preservation of

e at sea.

While the honor of the first practical application of the scientifie

rinciples involved may belong to another country, it is gratifying to

ow that our inventors have been quick to seize upon and develop
the idea, and that several systems of approved scientific merit and com-
mercial practicabllity have been put into o[():eration in the United States.

Furthermore, throulsh the liberality of Congress and the intelligence
and industry of the Navy Department, our Atlantie, Gulf, and
coasts are equl?ped with a chain of shore stations, designed primarily
for the national defense, but capable of receiving and transmitting mes-
sages by any of the-systems of wireless tel&g{aphy now In general use,
Even our distant insular territories and Alaska are so equipped.

8o far as our own country is concerned, steps have thus been taken
effectually to prevent the establishment of a monopoly in the practical
use of the new aglplied art.

I deem it highly desirable that the Congress, before adjournment,
should enact a law requiring within reasonable limitations, as deter-
mined by what the Government of the United States has already done,
and by what prudent and progressive shipowners have already found

racticable, that all oceun-soini steamships, carryln% considerable num-
Eers of passengers on routes where wireless installations would be use-
ful, should be required to carry efficient radlo-telegraphic Installations
and competent operators. The subject is now under consideration by
the Congress, and I am advised that legislation to effect the same gen-
eral purpose is also under consideration abroad.

Our interest in its enactment is keen on account of the great number
of steerage as well as cabin passengers who annually arrive at and de-
part from our Borts What we have already done along practical lines
warrants the United States in belng first among nations to enact a
statute requiring the use of this safeguard of human life,

THEODORE ROOSEVELT,
Tae WHITE HOUSE, February 8, 1909,

Mr. HUMPHREY of Washington. Mr. Speaker, how much
time have I left?

The SPEAKER. The gentleman has fourteen minutes.

Mr. HUMPHREY of Washington. I yield to the gentleman
from Illinois five minutes.

Mr. MANN. Mr. Speaker, sympathetic legislation is often
dangerous. Everybody sympathizes with the desire to save
human life, and if the various steamship companies are not now
in the main equipped with wireless telegraph apparatus, it
might be proper to pass this bill. But the large steamers are
already equipped with wireless telegraphy. Now, here is a
proposition to require every steamer which earriers 50 passen-
gers, whether it be a freight steamer or a passenger steamer, to
equip itself with wireless telegraph apparatus.

There are only two or three companies that can be utilized.
It is the easiest thing in the world to make a combination.
There is absolutely no restriction as to the cost to which vessels
shall be put and no restriction as to the cost of messages when
they are to be transmitted. It seems to me that when we pass
a bill covering this subject we ought to cover the wireless tele-
graph subject. We ought to provide in reference to the use of
the wireless telegraph on shore which now prevents the catch-
ing up of half the messages that are sent. We ought to limit _
the cost which these companies can charge a freight steamer or
a passenger steamer, and then we ought to limit the cost which
they can charge to a passenger when transmitting for him a
message. Here we require certain things to be done, a patented
device to be used, with no limitation on the power to combine
and to make a charge. It seems to me preposterous.

Mr. DOUGLAS. Will the gentleman yield for a question?

Mr. MANN. Yes; for a question,

Mr. DOUGLAS. Does not the gentleman think that without
regard to whether a vessel is called a passenger or a freight
steamer, if it is certified to carry 50 passengers and does carry
them, as this bill says, it ought to be equipped without regard
to whether it is nominally freight or passenger?

Mr, MANN. I think that every vessel that sails the sea ought
in some way to be equipped with some wireless instrument. I
do not think that this bill accomplishes it in the proper way,
nor do I think the bill is sufficiently considered. I have no
criticism of the committee. The matter is a new proposition,
and the Commitiee on the Merchant Marine and Fisheries
promptly and properly considered the bill and reported it in.
The committee of which I happen to be a member is still giv-
ing consideration to other bills on the subject. We had not
thought we had learned enough of it to report in the bill. It
seems to me that when we cover the cost we ought to make
provision for these things. For instance, on a passenger steamer
they now maintain the wireless telegraph for $1,000 a year after
installation and furnish the operator. On a freight steamer
they require the steamship to furnish the operator and still
charge a considerable sum, so that it costs a freight steamer

‘Pacific
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now more to maintain the wireless telegraph for 50 passengers
than it does the great big steamships with a thousand or more
passengers. They can raise the rate just as high as they
please, because when we provide that the steamship shall be
fined if it does not make the installation, then they can put up a
combination. Will they do it? Do the gentlemen know of any
concerns in the country with power to combine that do not com-
bine? Do the gentlemen know any two or three concerns in the
country where Congress requires their instruments to be used
who do not put up the price unless they are restrained from do-
ing so by a limitation put upon the cost? There is no limitation
here at all upon the cost, absolutely none, nor is there any limi-
tation upon the cost of sgnding messages, and we all know that
while these wireless companies are now asking for the passage
of this bill the moment it is a law they will resist any desire or
effort to regulate their charges.

The SPEAKER. The time of the gentleman has expired.

Mr. HUMPHREY of Washington. I yield the gentleman two
minutes more,

Mr. MANN. While we are requiring the use of their instru-
ments, we ought to limit the amount of their charges. Why
should we require a man wanting to send a message to pay the
rate which these people choose to ask? To-day they furnish
the messages to the ships free—that is, messages for the use of
the ships—but does anyone think that the messages to the ships
will be furnished free when the law puts a penalty on the ship
if it does not have an instrument? This bill will put the ship-
ping industry of the country absolutely at the mercy of two or
three gentlemen, who may be very public-spirited, who may
be exceedingly philanthropic and humane, but who will un-
doubtedly use every opportunity to make money for themselves.
The bill ought to be recommitted to the committee; it ought to
come back from it now, or at a future session of Congress, cov-
ering these points, restricting the amount that can be charged
for the installation of the machinery, restricting the amount
that can be charged for the maintenance and operation of it,
and restricting and limiting the amount that may be charged
for the use of it or for messages sent by passengers on the
steamships.

Mr. HINSHAW. Mr. Chairman, even without this bill a large
number of ocean-going steamers would finally be equipped with
wireless telegraph. The competition among the greyhounds of
the ocean is such that the great traveling publie that pays good
transportation rates would not fravel on any other kind of a
vessel, but there are a great many vessels that are not of this
high class and character carrying steerage passengers for very
low transportation rates that are not equipped and would not
be equipped with these instruments, and it is necessary to com-
pel them by law to be so supplied.

Now, as to the suggestion made by the gentleman from Illi-
nois: The very thing that he says is not done by this bill is not
doné by the railread rate bill, the appliance law we passed yes-
terday providing that certain kinds of appliances shall be used,
and other laws that have been passed relating to the railroads
of this country, and there is no place——

Mr. MANN. The gentleman is mistaken about that.

Mr. HINSHAW. And there is no place that we compel these
companies to furnish railroad appliances of various kinds at
any given price. I believe there would be objection to any form
of bill that undertakes to force upon these vessels this kind of
wireless telegraph, but if injustice occurs, if exorbitant charges
are made and combinations appear within the next year, the
Congress is fully able to take care of that matter when that
situation arises. There are seven or eight different companies
which engage in this business, and they are competitors. If
by any chance they should combine and force up prices unduly,
the Congress can meet the situation when it comes. I think
it is a meritorious measure. We could not avoid all pitfalls
and all troubles and objection that have been suggested. We
could only suggest here a bill that will earry relief to most of
the situations that occur in seagoing traflic.

Mr. GILIL. Will the gentleman yield for a question?

Mr. HINSHAW. I will yield for a question.

Mr. GILL. I would like to ask the gentleman if this bill
covers the radio-telephone? .

Mr. HINSHAW. No; it does not, for the reason——

Mr. GILL., I would like to ask the gentleman if that should
not also be taken in? :

Mr, HINSHAW. I was one of those in favor of including the
radio-telephone, but the evidence before the committee was
almost overwhelming to the effect that the radio-telephone had
not progressed sufficiently to make it proper or expedient to be
included in this bill or to make it a wvital proposition at the
present time. When that system is perfected, as no doubt it
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will be, it can easily be taken care of by legislation. The radio-
telegraph is in a present stage of efliciency so that it can be in-
stalled on all ocean-going vessels. General Uhler, Supervising
Inspector-General of the Steamboat-Inspection Service, who ap-
peared before the committee, advocated the putting of this upon
every vessel—freight, passenger, steam, or sail vessels—whether
they carried passengers or simply——

Mr. COCKRAN. Why did not they?

Mr. HINSHAW. Simply because at this stage of the pro-
ceeding it is almost impossible to reach a situation of that
kind and compel every vessel, of small or large capacity, to
put on this expensive service. It is almost impossible to com-
pel every vessel now carrying no passengers fo put up an in-
stallation that will cost a thousand dollars and initiate a service
that will cost a thousand dollars a year to maintain.

The Members of the House, and the country, will understand
that this is a new service, and that it was impossible for the com-
mittee preparing this bill to meet every possible case that will
arise. No doubt further legisiation will be necessary as the
various systems of radio-communication are perfected. The
startling disaster of the collision of the Republic and Florida has
aroused not only this country, but other countries as well, to the
necessity of having some efficient form of radio-communication
on most vessels carrying passengers and eventually upon all.

This bill provides that a vessel carrying 50 or more passen-
gers shall be provided with an efficient radio-telegraph. In
navy and army circles the wireless telephone is now used to
some extent with success, but the opinion of the naval officers
indicates that the installation of this service on the fleet just
now returning from around th~ world has not been such a suc-
cess as to warrant us in compelling vessels fo maintain it. When
perfected the telephone will doubtless supersede the telegraph.
It does not require an expert to operate; it is simpler and
probably cheaper.

The Government of the United States has already established
wireless stations along our seacoast. These stations receive
messages from any and all of the various systems now in
use, So far as your committee could ascertain, the seven or
eight wireless systems now operating in this country are in
competition for commercial business. If any combination shall
hereafter be made by these various companies to raise prices of
apparatus or charges for service, legislation can easily be en-
acted to protect the publie, and it is probable that new systems
would be so rapidly developed, because of the widespread use
this marvelous system of communication is destined to enjoy,
that prices of installation and maintenance are more likely to
decrease than to rise.

There are at present in the United States, either partially
or wholly equipped for services, five systems, to wit: The Fes-
senden, the United Wireless, the Massle, the Stone, and the
Clark systems. In Germany the Telefunken system prevails.
The Japanese vessels are equipped with the Teishinsho system.
Denmark has the Poulsen. France the Branlypopp and the
Rochfort. In England is the Lodge-Muirhead. In addition to
these the United States Signal Corps has a system of its own,
and there are various systems in embryo conducting experiments
and perfecting appliances. Wireless telegraphy has already
astonished the world, and yet we know it is but in its infancy.
The possibilities of the development of wireless communication
are limitless. The discoveries in new methods of communica-
tion and transportation are so marvelous that our imaginations
can hardly conceive the changes that are destined in a few short
years to take place, and which will affect the socinl, industrial,
and political life of all the world. !

.Mr. COX of Indiama. Mr. Speaker, I regard this as one of
the most important pieces of legislation offered for enactment
by the Sixtieth Congress.

Mr. WALDO. Will the gentleman yield?

Mr. COX of Indiana. I would be very glad to, but I have
only two minutes and I have not time to do so.

Mr, WALDO. I trust there will be some gentleman here who
will yield to give us a little information on this subject:

Mr. COX of Indiana. There can scarcely be a bill presented
upon the floor of the House but what there will be some objec-
tions urged against it. What are the objections waged against
this bill this morning? For fear that ithe men who own the
radio-telegraph instruments in the United States will unite and
combine for the purpose of raising the price of these instru-
ments. On one side that is an argument, placing the almighty
dollar on one side of the ledger against the safety of human
life on the other. I was one of the committee who firmly be-
lieved that this bill should provide that all steam vessels carry-
ing passengers, or freight likewise, should be equipped with this
kind of instrument, but, upon investigation, and particularly
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from that stalwart gentleman who represents the city of Cleve-
land, I came to the conclusion it was premature at this time to
incorporate a provision of that kind into this bill. The argu-
ment is further made that this is an inopportune time to legis-
late, for the reason that it is mot well considered. Aye, Mr.
Speaker, the very gentleman who is now opposing this bill upon
this ground, I can refer him to the great Iroquois Theater fire,
which occurred a few years ago in the city of Chicago, where
GO0 lives were lost, largely, if not entirely, as a result of the
dereliction of duty of the people in power in the city of Chi-
cago. Had the city authorities in the city of Chicago looked to
the hanging of the doors before that direful calamity, and seen
that the doors were hung so as to swing outward, the chances
are largely in favor of the proposition that the many hundreds
of women and children who were burned up in that holocaust
would have been saved an untimely :and unfortunate death.
Again, I recall, and no doubt every Member here does the same,
last winter when the city of Cleveland was overwhelmed by
grief in the loss of more than 100 school children, brought about
largely because of the fact that the doors to said school again
swung inward instead of outward. The happening of these two
catastrophes called attention everywhere to the existence of
conditions, and no doubt led to sound and healthy legislation
along these lines to improve conditions in the safety of human
life. Shall we wait until thousands of human lives are actually
lost at sea because vessels earrying passengers are not eguipped
with a proper radio-telegraphic instrument?

All because for fear if we pass this bill the ewners of these
instruments may raise their price to the shipowners. I say
no. Humanity says no. New is the time for us to act, and act
at once, without delay, to the end that we may do something
for the countless millions of passengers who annually cross
and recross the great oceans and land at the various ports of
ithe United States. Should an attempt be made to increase the
price of these instruments our worthy Committee on Interstate
and Foreign Commerce can easily take charge of the situation
when this condition arises, if it ever does arise. The use of
these instrunments on passenger steamers has been going .on for
some time, with no evidence of any combination upon their part
to increase the cost of the instruments to the shipowners. So
far as I am concerned, I do not care if it does increase the cost
to the shipowners. When I am called upon to decide between
the safety and preservation of human life, on the one hand, and
the distant fear of increase of cost on the ether, I nnhesitatingly
cast my lot on the side of humanity. I hope the bill will pass
and that it may become a law, and when it does it will be a
monument of glory to the Congress enacting it.

Mr. GREENE. I would like to have the gentleman from
Washington yield some of his time.

Mr. HUMPHREY of Washington. I yield two minutes to the
gentleman from Ohio [Mr. KENNEDY].

Mr. KENNEDY of Ohio. Mr. Speaker, the object of this bill
is all right, but I fully concur with the gentleman from Illinois
[Mr. MANN] that hasty legislation eof this character is apt to be
ill-advised, and it seems to me that in one or two regards this
bill is such. In the first place, I do not believe that the lan-
guage limiting the appliances for communicating between ves-
gels is well chosen. I do not know exactly what “ radio-tele-
graphic apparatus” means; but in this age, when we are talk-
ing from one continent to another under the ocean, when crafts
are sailing through the air, and svhen no man dare predict what
may be or may mot be in the near future, we certainly should
not in a bill of this character limit and prescribe that ships
should use any particular method of communication.

The telegraph is a wonderful thing. It may be better six
months from now than anything known. So the committee in
prescribing a particular appliance for communication has cer-
tainly closed the door against anything better that might be dis-
covered in the near future. I am a believer in the doectrine that
that government governs best which governs least, and I believe
that all the ships carrying passengers will be compelled by the
very circumstances that surround them to adopt some method
of communication without compulsion and without ecriminal
Process,

The SPEAKER pro tempore. The time of the gentleman has
expired.

Mr. GREENE. Mr. Speaker, I ylield one minute to the gentle-
man from West Virginia [Mr. Storeiss].

AMr. STURGISS. Mr. Speaker, the last quarter of the nine-
teenth century and the opening years of the twentieth century
have demonstrated beyond all the other years of history the
supremacy of mind over matter. The mighty and often most

terrible forces of nature have been subdued .and not only
stripped of their power for evil, but subjugated and harnessed,

and have become benign instruments for helping to make life
easy, attractive, and safe.

The most striking and recent illustration of this assertion
was witnessed when twe great ocean-going steamers, loaded
with hundreds of people, the one mearing the conclusion of a
3,000-mile voyage, the other just leaving New York Harbor with
a thousand pleasure-seeking passengers for a season's travel
in the Mediterranean and the Orient, each all unconscious of
the proximity of the other, till with a mighty crash in the dark-
ness they were hurled against each other, dealing a deathblow
to one vessel and inflicting great damage to the other, killing
some passengers, and putting the lives of all in great peril. But
mind, dominant over sea and darkness and distance, called
aloud for help with the still, small voice of the radio-telegraph
and told the tale of disaster and impending death and brought
helping hands and words of cheer from scores of listening
watchers.

One has truthfully said “ the undevout astronomer is mad,”
who, having contemplated the stupendous magnitude of the
solar systems that light our midnight skies, the enormous num-
bers of revolving suns and satellites, and the perfect harmony
that holds each in his orbit and place, ean see no divine snper-
natural power and wisdom displayed in all this mighty creation.

But the power and wisdom and beneficence of that Being
who holds the firmaments in the hollow of IIis hand are no
less plainly shown in the adaptation of mind to matter in this
workaday world as in the heavens above; and the scientist
who thoughtfully studies the gqualities and properties, often
oecnlt and mysterious, that are inherent in matter, and con-
siders the powers of the mind of man to discover and reveal
them and apply them to his everyday muses and can see mo
God in it all, is undevout and mad. There are 10,000 inventions
and discoveries that haveso long been used that we regard them
as commonplace and no longer marvel at them that illustrate
the truth just stated.

The magnetic needle, the steam engine, the ocean greyhound,
the railway locemotive, the telegraph, the submarine eable, the
telephone, the phenograph, electric lighting, heating, and power,
the natural gases, noxious and highly explosive, piped into our
homes, furnaces, and facteries, to give light and heat and
power, are but a few illustrations of the mine days’ wonder
grown commonplaece and prosaic. But each is proof of the faet
that the mind -of man, when stimulated by cupidity, curiosity,
benevolence, or necessity, finds every form of material things
endowed with or possessing inherently the property, quality, or
characteristic that man needs in his operations and which he
would give to matter if he possessed the power.

He wanted the magnetic needle, and found the loadstone; he
needed the transparent glass, and with opague sand and alkali
he made the erystal lens; he swwanted mechanical pewer to do
his work, and found it in the energy of expanding steam, and
so built his engine and steamship and locomotive; he wanted
the metals svith all their differing gualities of ductility, mal-
leability, hardness, and temper, and found them in the .ores and
stones; he needed fuel for light and heat, and found it in coal
and oil and gas; he worshiped in fear the lightnings of henven
till he had measured this most terrible and apparently most re-
fractory element, but when his brain had mastered it, he found
it possessed of the most varied and wvaluable properties; it be-
came his messenger, outstripping Mercury, the winged god of
the ancients; on land and under sea instantaneously it re-
sponded to his thought and touch; from it he derived light for
his home and shop and street, and electricity made night as
bright as the noonday; he grew tired of steam as a motive
power and harnessed the lightning to his car; and needing a
heat more intense than any fuel could produce, found it in the
electric arc. He found this element was all about him, harm-
less and unnoticed in eguilibrium, like the air we breathe, but
like the air, which disturbed in its equilibrinm, becomes the
mighty tornado, destroying life and property, only a thousand-
fold more terrible and quicker in its death-dealing and prop-

erty-destroying power.

He devised the dynamo, like a great ventilating fan, gather-.
ing in the electric element, disturbing its equilibrium, and send-
ing it out in mighty impulses over the wires to do his bidding.
He found he must have a good conductor to transmit and con-
tral the electric current, and found in copper and aluminum
just the quality or characteristic needed, but at the same time
he found that absolute nonconductivity was just as essential in
order to insulate his wires and handle this fearful genius with
safety, and in glass, porcelain, and hard rubber he found or
created from crude materials the most perfect nonconductor.

And go far as the mind has explored the renlm of nature, man
has found the former dominant over matter and natural forces,
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and the latter everywhere responsive with the properties and
qualities and characteristics that he needs.

Can it be that all this is chance, a mere fortuitous combina-
tion of elements, but always, when properly understood and ap-
plied, working for the good of humanity? Rather does it prove
beyond all reasonable doubt that an all-wise, all-powerful, and
always beneficent God reigns not alone in the invisible and
visible heavens, but on and in the earth and the elements thereof
and in the heart and brain of man.

What heart was not touched and eye moistened and love to
man and praise to God stimulated when the account of the res-
cue of over sixty score passengers and half as many of the
crews of the ill-fated Republic and Florida was first read a
few days ago? Oat of the darkness of fog and night came the
sudden and awful collision that gave the death wound to one
vessel and for a season paralyzed the other, giving promise of
a fearful harvest of death. But here came a miracle of human
genius and the application of the property of electricity and of
the air to transmit for hundreds of miles the call of distress to
all the listening ears on ship and shore that might be equipped
with the newest device and discovery by man that wires are not
needed to transmit thought and words, but that God’s ether,
ever around us, is ever ready to respond to man’s call to
his fellow-man in distress and in defeat, and in joy and in
trinmph.

Marconi, the inventor and discoverer, joined with Binns, the
practieal operator, in bringing speedy aid by friendly hands out
of the darkness, from ship and shore, and in receiving words of
cheer and encouragement for those waiting in suspense and
dread. If man's inhumanity to man has caused countless thoun-
egands to mourn, nevertheless in these modern and, let us hope,
better days, man's love of humanity and his dominion over the
forces of nature have brought life and hope and happiness, as
well as peace and prosperity, to millions in every land and every
field of human activity. But let not our jubilation and emo-
tions evaporate in speech, but let us give practical expression to
them by voting for this bill, which requires every ocean passen-
ger steamer embraced in the deseription in the bill to be equipped
with efficient apparatus and a skilled operator that shall enable
cach’ vessel to keep in actual communication with every other
like vessel and with each shore from the time she leaves port
till she reaches her destination, and so diminish the dangers and
lighten the solitude of those who sail the ocean and encounter
the perils of the great deep.

Mr. GREENE. Mr. Speaker, I yield a half minute to my
colleague from Massachusetts [Mr. PeTERS].

Mr. PETERS. Mr. Speaker, the subject before the House
is one of great interest to me, and I have introduced a bill
which, in effect, is the same as the measure which we are con-
sidering to-day. Limited time for debate prevents my going
into the reasons and prevents me from having the opportunity
to answer some of the objections that have been made. In
view of that fact, I do not care to go into the discussion, but
I ask unanimous consent to print in the REcorp my remarks on
this subiect.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr., STURGISS. Mr. Speaker, I make the same request.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr., GREENE. Mr. Speaker, how much time have I re-
maining?

The SPEAKER pro tempore.
half minufes remaining.

Mr. GREENE. Mr, Speaker, I desire to say just a few words
and yield to the gentleman from Pennsylvania [Mr. Burke]
to close the debate. It has been said by different Members in
opposition to the passage of this bill that we are forcing these
companies to put the radio-telegraph system upon their vessels,
I think we are doing right when we do so, and I desire to call
attention to the facts concerning two steamers which arrived
in Boston on the 9th instant, one of them having first-class
passengers and being fully equipped with everything necessary
to preserve human life, including a radio-telegraph system.
The other steamer carried a very large number of steerage
passengers, and had more than twice as many passengers as
the steamer first referred to, and it had no equipment such as
is required by the terms of this bill. There is no reason why
steerage passengers should not be supplied with every possible
accommodation, and certainly with every modern improvement
for the preservation of human life. Everyone knows that steer-
age passengers are profitable to the steamship owners. They
occupy but very little space, they eat but very little food, and
they come in large numbers., Owners of passenger steamers can

The gentleman has six and one-

not be excused on account of the question of the expense re-
quired by this bill from making the necessary provision for the
preservation of human life.

Mr. HUMPHREY of Washington. Mr. Speaker, I shall say
but a few words more. This bill strikingly illustrates what the
gentleman from Illinois has said—that it is dangerous to legis-
late out of sympathy. And I think enough has been shown to
the House that they agree with the gentleman from Illinois
[Mr. Maxx] that this bill should go back to the committee and
a proper bill reported. We reported this bill which provides
that every steam vessel within a year shall be equipped with
wireless apparatus. We do not limit the companies as to what
they shall charge for the equipment; we do not limit them to
what they shall charge the public for sending messages. The
only answer to the gentlemen who are in favor of this bill have
made to these statements is that we can correct it by legislation
hereafter. Now, it seems to me that when we are granting this
power, when we are compelling vessels to equip themselves with
wireless apparatus, is the time to make these restrictions. As
the gentleman from Illinois has well said, pass this legislation,
and the very moment we attempt to restrict them in any way
these companies will be here opposing it. We have no assur-
ance that the present prices will continue.

Mr. STEPHENS of Texas. Will the gentleman permit me to
ask him a question?

Mr. HUMPHREY of Washington. I yield to the gentleman.

Mr. STEPHENS of Texas. Is it not a fact that this legisla-
tion is on all fours with the legislation for this city and a great
many others, requiring fire escapes to be placed on hotels?

Mr. HUMPHREY of Washington. I do not think so.

Mr. STEPHENS of Texas. Can not you pass legislation of
this kind in that way?

Mr. HUMPHREY of Washington. It is not the same as a law
compelling equipment with fire escapes. This allows the com-
panies owning these vessels to be charged by the wireless com-
panies so much by the year, and there is no limit as to the
charge the vessels may have to pay.

Mr. STEPHENS of Texas. There are a great many patents
on fire escapes and railroad appliances, and it is made the duty
of railroads, under the law, to select the best appliances. Why
should not the railroads select the best appliances?

Mr. HUMPHREY of Washington. A fire escape is not a pat-
ented arrangement and not under the control of two or three
companies.

Mr. HUBBARD of West Virginia. Is it not true that instead
of the arrangement that the wireless company, at its expense,
furnish the operator to passenger steamers that this bill trans-
fers that burden to the ship, without any relief?

Mr. HUMPHREY of Washington. So far as this bill is con-
cerned, the company furnishing the apparatus can do as they
please, The only restriction is to compel every vessel to equip
itself with this apparatus within a year.

Mr. HUBBARD of West Virginia. And also provide its own
operator, which now the ship is not required to do.

Mr. WILSON of Illinois. Does the gentleman from Washing-
ton know of any law that has been passed through Congress
which provides that the company selling a certain article for
such consumption as this has to put a price upon it? Does he
know of any railroad safety-appliance law which Congress
has passed since the gentleman has been a Member in which it
ever put any price on the appliance of any company supply-
ing it?

Mr. HUMPHREY of Washington. I do not know. I am not
qualified to answer that question. But I do know in this par-
ticular case where the power to fix the price rests, It rests with
these wireless companies, I think there are seven reported, but
only two or three, in fact, can furnish the equipment.

Mr. WILSON of Illinois. I want to know if the gentleman
knows any law passed by Congress restricting the price of any
product that should be consumed under that law.

Mr. MANN. What has the gentleman to say about the gas
proposition ? y

Mr. WILSON of Illinois. I am talking about patented appli-
ances.

Mr, GREENE. I yield the balance of my time to the gentle-
man from Pennsylvania [Mr. Burxe].

Mr. BURKE. I yielC to the gentleman from Missouri [Mr.
ALEXANDER].

Mr. ALEXANDER of Missouri. Mr. Speaker, the bill H. R.
27672 is very simple and easily understood. It provides that
it shall be unlawful for any ocean-going steamer certified to
carry, or carrying, 50 passengers or more, to engage in the
business of carrying passengers or to carry passengers between
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ports 200 miles or more apart unless equipped with an efficient
radio-telegraphic apparatus, in charge of a person skilled in the
use of such apparatus, with sunitable penalties for the violation
of the law. It was necessary to place some limitation in the
law as to the steamers to which it should apply. The commit-
tee, in view of the fact that this is a new invention, and not
wishing to impose any hardship on the shipping interests,
thought it wise to limit the law to those vessels carrying 50
passengers or more. Then, again, the question came up for con-
sideration as to whether or not the law should apply only to
seagoing vessels or should include traffic on the Great Lakes.
The committee were also called upon to consider whether or
not the radio-telephone as well as radio-telegraph should be in-
cluded in the bill. The bill was not made to apply to radio-
telephone communication for the reason that the hearings dis-
closed that the radio-telephone is not of proven efficiency at
greater distances than 25 miles. Indeed, there was testimony
that 12 miles is the present limit. Hence it became apparent
that it would have been unwise for the bill to provide for
radio-communication, as it would have left it to the vessel
owner to install the radio-telegraph or radio-telephone, and in
the opinion of the committee the radio-teléephone under its
present limitations would not meet the needs of the service.

The committee had in view primarily the trans-Atlantic serv-
ice, although the bill applies as well to steamers engaged in
the coastwise trade. It was our purpose to provide for a serv-
ice that would be effective on the high seas and at great
distances. The wireless telephone would be of little or no value
if an accident should occur to a vessel more than 25 miles
distant from another vessel, although the other vessel should
be provided with radio apparatus, or at a greater distance
than 25 miles from a wireless station on shore. In the case
of the recent disaster to the steamer Republic, radio-telephones
would have been of little or no value, and having in mind the
limited area in which the radio-telephone now has any possible
value, the committee wisely, I think, excluded its use from
the provisions of the bill. Secience and invention are making
rapid strides in the development of the radio-telephone, and
the time may come in the near future when its efficiency may
be as great as the wireless telegraph service. When that time
comes it will be an easy matter to extend the law to include
ihe radio-telephone, and we will welcome that time, as it will
not then be necessary to keep an expert operator aboard ship
to operate it, as is true of the radio-telegraph.

Ttadio-telephones were installed on our battle ships prior to
their departure on their world voyage. We took particular
paing to inquire of a representative of the Navy Department
who appeared before the committee if the service had proven
satisfactory even as a means of communi ation for short dis-
tances, and he stated that it had not, and this was an addi-
tional reason why we did not include this service in the bill.

The bill was not made to apply to the Great Lakes for sev-
eral reasons, the main one being that there are now only three
or four wireless stations on the Great Lakes, and they are under
private control, whereas the Atlantic and Gulf and Pacific coasts
are provided with government wireless stations, and hence are
free from private control.

Again, the need is not pressing, The trips on the Great
Lakes are short, we are told, and the steamers rarely out of
sight of land except for brief intervals, and relief generally
near at hand and within eall by the distress signals now in use.

Great emphasis has been given by some to the objections that
the bill does not safegnard the vessel owner and the public
against extortionate charges for the service, and that the bill
should limit the cost of installation and the rates to be charged
for wireless messages.

It is enough to say that this method of communication is yet
in itg infancy; it is scarcely more than 8 years old, and it is
only recently that the service has been reduced to a commercial
basis. New discoveries and inventions are occurring rapidly,
which tend to cheapen the cost of the apparatus as well as of
the service, and it would be impracticable now to frame a law
to regulate the price that manufacturers should charge for the
apparatus or the cost of the service.

Although the Interstate Commerce Commission was created
more than twenty years ago, it has not yet been given the power
to regulate the rates that may be charged by railroad, telegraph,
and express companies engaged in interstate business, and it
was not thought sufficient reason why the safety-appliance law
should not be enacted that it did not limit the price that manu-
facturers might charge for the appliances, although the induce-
ment offered to manufacturers to combine was as great or
greater than is the inducement for manufacturers of radio ap-

paratus to do so. It might be well enough to remind the gentle-
men who have urged this objection with so much zeal that our
antitrust laws apply with egual force to such a combination as
they apprehend may be formed should this bill become a law as
to any other trust or monopoly, and while the committee would
have been glad to relieve the shipping interests of this danger,
yet, for the reasons that 1 have stated, we do not regard it
practicable to do so at this time. But the committee took a
wider view of the matter than simply the one involving dollars
and cents. We thought the safety of human life of paramount
importance. When we contemplate the appalling loss of life on
the high seas in the past, the committee should be excused if
in our desire to mitigate the perils of the sea we do not present
to the House a bill as perfect and comprehensive in its provi-
sions as time and the future developments of science and in-
vention may make necessary.

This bill was framed to better secure human life, and if its
enactment into law results in greater safety to those who travel
the seas our object in some measure will have been accom-
plished and the author of the bill will earn for himself the
gratitude of mankind.

Mr. BURKE. Mr. Speaker, one astonishing feature of this
discussion is the statement that comes from the gentleman from
Illinois [Mr. MANN] with respect to the character of this legis-
lation, the assertion that it is sympathetic. The very fact that
the father of the pure-food bill, upon which rests his fame in
this land, should rise in his place in the halls of Congress and
suggest that it is proper to oppose legislation because it is of a
“sympathetic ” character is so preposterous that it furnishes its
OWID answer. '

Now, in the first place this is a humanitarian proposition. As
to the statement that only two or three companies are engaged
successfully in the operation of these instruments, I believe the
gentlemen who make them are not correctly informed. There
are at least seven companies now in existence successfully oper-
ating the instruments or appliances which would be within the
province of this act.

The names and field of operations covered by them appear
from the following table, furnished me by Commissioner Cham-
berlain, of the Bureaun of Navigation:

RADIO-TELEGRAPHIC SYSTEMS,
MARCONT.

The first practical system In the field. The first Marconl British
ggte?t‘jﬁnys la Tlle.-d for on the 2d of June, 1896, and accepotzd o: t?m -
a 3 .

DE FOREST.

American in origin; n%ired in Great Britain, and it Is sald for all
parts of the world except North America, by a British company.

FESSENDEN.
American.
LODGE-MUIRHEAD,

British, both as regards invention and owmership. First patent g
plied for 10th of May, 1897 ; accepted 10th of Auggat. 1898. - 8

TELEFUNEKEN (" FAR EPRAKING").

German; an amalgamation of the systems of several different in.
ventors (Slaby, Arco, Braun, Slemens).y

ROCHFORT.

French.

BRANLY POPP.

French.

POULSEN.

Danish ; a recent invention, the rltihts of which for all parts of the
world have also been acquired by the Amalgamated Radlotelegraphic
Company.

BHOEMAKER.

American.

MASSIB.

American,

COMPANIES OPERATING IN UNITED STATES.

Vessels in trade with the United States are now equl with In-
stnlllui;ons Il;rnlshed by companies using the !uifow!ngeqsygzgen?s:

. Mareoni.

2, United Wireless (which is a combination of the De Forest and
Shoemaker systems).

3. Fessenden.

4. Massie.

5. Stone (relatively new company).

6. Colliers (a relatively new company).

It Is also possible that some vessels in trade with the United States
may be eguipped with the Telefunken (German), Poulsen (Danish), or
some of the other systems.

Mr. WALDO. I should like to ask whether the shipping in-

terests of New York have been consulted on this?
Mr. BURKE. The shipping interests of New York have been
consulted, and on the very day that the measure under discus-
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sion was proposed the directors of the Produce Exchange of
New York City, by a unanimous vote, indorsed the measure.
Subsequently the president of the Maritime Association of
New York, Mr. Norman, communicated with the committee
through a New York Representative [Mr. BEnxgT], stating that
he did not find on the floor of the exchange one dissenting voice,
and he said: “ I trust our entire New York delegation will lend
their best endeavors to have the law enacted at this session.”

Its expediency is also evidenced by the following letter writ-
ten to the gentleman from Massachusetts [Mr. GreeNe] after
we had revised the bill:

DEPARTMERT OF COMMERCE AND LABOR,

BUREAU OF NAVIGATION,
Washington, February 4§, 1909.

8mr: In vlew of the suggestion of your committee that Mr. Burke of
Pennsylvania confer with the Commissioner of Navigation and the Su-
pervising Inspector-General, Steamboat-Inspection Service, for the pur-

se of su ting such amendments or revision of the bill heretofore
ntrodueed ﬁy Mr. BuRkE in order to make the same as practicable and
as efficient as possible, all things being considered, wc to state that
the revision made and Incorporated in the bill, which will be presented
b‘y Mr., Bunrke in substitution, meets our hearty approval, and we be-
lieve it will accomplish more nearly than any other egislntion suggested

the pur in view.
P R especttully,
Gro. UHLER,
Bupervising Inspector-General Steamboat-Inspection Service.
E. T. CHAMBERLAIN,
Commissioner of Navigation.
To the Hon. WM. 8. GREENE,
Chairman Committee on Merchant Marine and Fisheries,
House of Representatives, Washington, D. C.

Now, as to the necessity of this legislation, Mr. Speaker,
there are now in round numbers practically one-half the vessels
that would be affected by it already complying with it. During
the last year there were coming into the United States ports
from foreign countries 149 ships, with a capacity of 182,144 pas-
sengers, which ships were eguipped with the wireless instru-
ments. There were entering these ports from foreign countries
07 foreign ships not equipped and having a capacity of 185,749
passengers. There were also 19 American vessels which were
equipped, mainly on the Pacific Ocean, and having a very large
passenger capacity. There were also 38 American ships en-
gaged in the foreign trade not equipped. So that, speaking gen-
erally, one-half the vessels to which this legislation would
apply are already equipped, and one-half are not.

Now, as to the necessity of the legislation and the guestion
of a possibility of a monopoly arising, that is completely an-
swered by the legislation enacted by the last two Congresses,
introduced by gentlemen on this floor. There is no more possi-
bility or probability of monopoly in the wireless business than
there is in any other, as the antitrust laws enacted by past
+ Congresses would apply to if just the same as to other monopo-
lies. Its importance to humanity is so great that I trust its
enactment to-day will result in America leading the world in
this commendable field of human endeavor, as she has always
done since the establishment of the Republic.

Mr. McDERMOTT. Is it not a fact that the Western Union-
Postal Telegraph Company did agree less than two years ago to
raise its rates from 20 to 60 per cent, and is it not a fact that
if you want to send a wireless message you will have to send it
by this one combination, and did not Commissioner Neill to-day
make the statement that the operators’ wages are lower now
than they were in 18837

Mr. BURKE. That question is irrelevant.

The SPEAKER. The time of the gentleman has expired.

Mr. GREENHE. I ask unanimous consent that Members who
have spoken on the bill be given leave to extend their remarks
in the RECORD,

There was no objection.

Mr. HITCHCOCK. I ask unanimous consent to present an
amendment to be inserted on page 2, line 17, after the word
“apparatus,” “to cost no more than the prices now prevailing.”

The SPEAKER. That amendment can be considered only by
unanimous consent. Is there objection to the amendment?

Mr. FOSTER of Indiana. Reserving the right to object——

The SPEAKER. The time for debate has passed. The Clerk
will again report the amendment,

The Clerk read the amendment again.

The SPEAKER. Is there objection?

There was no objection,

The question being taken on suspending the rules and passing
the bill with the amendments, the Speaker announced that in his
opinion two-thirds had voted in the affirmative.

Mr. COOKRAN. A parliamentary inquiry, Mr. Speaker.

The SPEAKER. The gentleman will state it

Mr.it(;OGKJIAN. What is the motion—to amend the bill or
pass

The SPEAKHR. The motion is to agree to all the amend-
ments, including the last one, and pass the bill. It is all one
motion.

Mr. MANN, Let us have a division.

The House divided; and there were—ayes 91, noes 23.

Accordingly (two-thirds voting in favor thereof) the rules
were suspended and the bill was passed.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its
clerks, announced that the Senate had passed the following
resolutions, in which the concurrence of the House of Repre-
sentatives was requested :

Benate concurrent resolution 95.

Resolved by the Senate (the House of Representatives concurring),
That the President be uested to return to the Senate the b
(8. 5989& authorizing the Department of Btate to deliver to Maj. C.
g w. llcox decoration and diploma presented by Government of

ance.

Senate concurrent resolution 90.

Resolved by the Benate (the House of Representatives concurring),
That the Becretary of War be, and he is hereby, authorized and di-
rected to cause to be made an examination and survey, with the view
to obtaining a uniform depth of 10 feet in the inland waterway between
Fernandina (Fla.) Harbor and the St. Johns River, and to report,
together with an estimate of the cost of the project.

Senate concurrent resolution 91.

Resolved by the Senate (the House of Representatives concurring)
That the Secretary of War be, and be is hereby, authorized and
directed to cause a B‘urvef to be made of the St. Johns River,
Florida, between Jacksonville and the ocean, with a view to obtain-
ing a depth of 30 feet at mean low water.

Benate concurrent resolution 93.

Resolved by the Senate (the House of Representatives concurring),
That the Becretary of War be, and he is hereby, authorized and
directed to canse an examination and survey to be made of Smiths
Creek, North Carolina, with a view to the removal of obstructions and
deepening the channel thereof from its confluence with the Neuse
River to the head of navigation on sald Smiths Creek,

Senate concurrent resolution 94,

Resolved by the Senate (the House of Representatives concurring)
That the BSecretary of War be, and he is hereby, authorized an
directed to cause an examination and survey to made of Bwift
Creek, North Carolina, with a view to removing obstructions and

the channel thereof from fits confluence with the Neuse

deepening
River to the head of navigation on sald Swift Creek. 3
< Senate concurrent resolution 92.

Resolved by the Senate (the House of Representatives concurrin
That the President be uested to return to the Senate the
(8. 6891) for the relief of . G. 8. Bingham,

ENROLLED BILLS SIGNED.

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that they had examined and found truly en-
rolled joint resolution and bills of the following titles, when the
Speaker signed the same:

H. J. Res. 234. Joint resolution to authorize the Secretary of
War to furnish two condemned bronze eannon and cannon balls
to the city of Bedford, Ind.;

H. R. 21560. An act to provide for circuit and distriet courts
of the United States at Gadsden, Ala.;

H. R. 23473. An act extending the time for final entry of
mineral claims within the Shoshone or Wind River Reservation
in Wyoming;

H. R.7157. An act for the relief of W. P. Dukes, postmaster
at Rowesville, 8. C.

H. R. 21926. An act for the organization of the militia in the
District of Columbia;

H. . 19662. An act to amend an act entitled “An act to estab-
lish the Foundation for the Promotion of Industrial Peace;”

H.R.16274. An act to amend section 10 of chapter 252, vol-
ume 29, of Public Statutes at Large;

H. IR. 26216. An act to extend the provisions of section 4 of
an act entitled “An act making appropriations for sundry eivil
expenses of the Government for the fiscal year ending June 30,
1895, and for other purposes,” approved August 18, 1894, to the
Territories of New Mexico and Arizona;

H. R.18487. An act for the relief of Charles H. Dunning;

H. R.25552. An act to amend an act entitled “An act to
authorize the construction of a bridge across the Monongahela
River, in the State of Pennsylvania, by the Liberty DBridge
Company,” approved March 2, 1907; and

H. R. 25805. An act to reenact and to amend sections 3646
and 3647 of the Revised Statutes.

The SPEAKER announced his signature to enrolled bills of
the following titles:

8. 3969. An act to amend the laws of the United States relat-
ing to the registration of trade-marks;

8. 8510. An act to extend the time of payments of certain
homestead entries in Oklahoma;
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8. 9295. An act in relation to the salary of the Secretary of
State;

S. 8254, An act granting pensions and increase of pensions to
certain soldiers and sailors of the civil war and certain de-
pendent relatives of such soldiers and sailors;

8. 8808, An act granting pensions and increase of pensions to
certain soldiers and sailors of the late civil war and to certain
widows and dependent relatives of such soldiers and sailors;
and

8.1574. An act to create the Calaveras Bigtree Natlonai
Forest, and for other purposes.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that this day they had presented to the President
of the United States, for his approval, the following bills:

H.J. Res. 234. Joint resolution to authorize the Secretary of
War to furnish two condemned brass or bronze cannon and can-
non balls to the city of Bedford, Ind.;

H. R. 7T157. An act for the relief of W. P. Dukes, postmaster
at Rowesville, 8. C.;

H. R. 21560. An act to provide for circuit and district courts
of the United States at Gadsden, Ala.;

H. R. 23473. An act extending the time for final entry of
mineral claims within the Shoshone or Wind River Reservation
in Wyoming;

H. R. 24831. An act granting pensions and increase of pen-
gions to certain soldiers and sailors of the civil war and certain
widows and dependent relatives of such soldiers and sailors;

H. R.25391. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the civil war and certain
widows and dependent relatives of such soldiers and sailors;

H. R. 25806, An act granting pensions and increase of pen-
sions to certain soldiers and sallors of the civil war and certain
widows and dependent relatives of such soldiers and sailors;
and ;

H. R. 26461. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the civil war and certain
widows and dependent relatives of such soldiers and sailors.

SENATE BILLS AND RESOLUTIONS REFERRED,

Under clause 2 of Rule XXIV, Senate bills and joint resolu-
tions were taken from the Speaker’s table and were referred
to their appropriate committees, as indicated below:

8. 8441, An aet to authorize the Secretary of the Interior to
cause to be surveyed any unsurveyed lands belonging to the
Five Civilized Tribes, and for other purposes—to the Committee
on Indian Affairs.

8.6971. An act authorizing the acceptance by the United
States Government from the Woman's Relief Corps, auxiliary
to the Grand Army of the Republic, of a proposed gift of An-
dersonville prison land, in the State of Georgia—to the Com-
mittee on Military Affairs.

8.6935. An act for the relief of the Merritt & Chapman
Wrecking Company—to the Committee on Claims.

S. R, 127, Joint resolution authorizing an extension of the
tracks of the Atchison, Topeka and Santa Fe Railroad on the
military reservation at Fort Leavenworth, Kans.—to the Com-
mittee on Military Affairs.

8. R. 128, Joint resolution authorizing the Secretary of War
to donate four condemned cannon to the county of Warrick, in
the State of Indiana—to the Committee on Military Affairs.

Senate concurrent resolution 94,

Resolved by the Senate (the House of Representatives concurring)
That the Secretary of War be, and he is hereby, authorized and directed
to cause an examination and survey to be made of Swift Creek, North
Carolina, with a view to removing obstructions and deepening the chan-
nel thereof from its confluence with the Neuse River to the head of
navigation on said Swift Creek—

to the Committee on Rivers and Harbors.
Senate concurrent resolution 93.

Resolved by the Scnate (the House of Representatives concurring),
That the Secretarfr of War be, and he is herebg, authorized and directed
to cause an examination and survey to be made of Smiths Creek, North
Carolina, with a view to the removal of obstructions and dee
channel thereof from its confluence with the Neuse River to
navigation on saild Smiths Creek—
to the Committee on Rivers and Harbors.

Senate concurrent resolution 91.

Resolved by the Senate (the House of Representatives concurring)
That the Secretary of War be, and he is hereby, authorized and directed
to cause a survey to be made of the St. Johns River, Florida, between
Jacksonville and the ocean with a view to obtaining a depth of 30 feet
at mean low water—
to the Committee on Rivers and Harbors.

Senate concurrent resolution 90.

Resolved by the Eenate (the House of Representatives concurring),
That the Secretary of War be, and he is hereby, authorized and directed

ning the
e head of

to cause to be made an examination and survey with the view to ob-

taining a uniform depth of 10 feet in the Inland waterway between
Fernandina (Fla.) Harbor and the St. Johns River, and to report, to-
gether with an estimate of the cost of the project—

to the Committee on Rivers and Harbors.
ADDITIONAL COTTON STATISTICS.

Mr. LEVER. Mr. Speaker, I ask unanimous consent for the
present consideration of House' joint resolution 231, authorizing
the Director of the Census to collect and publish additional sta-
tistics,

The Clerk read the joint resolution, as follows:

Resolved, ete., That the Director of the Census be, and he is hereby,
authorized and directed to collect and publish, in addition to the cottoa
reports now being made by him, statistics of stocks of baled cotton in
the United States, to be summarized as of November 1, December 1,
January 1, and March 1.

The following committee amendment was read:

In line 7 strike out the words * December first.”

The SPEAKER. Is there objection to present consideration?

There was no objection,

The amendment was agreed to.

The joint resolution as amended was ordered to be engrossed
and read a third time, was read the third time, and passed.

On motion of Mr. Liver, a motion to reconsider the vote
whereby the joint resolution was passed was laid on the table,

PROTECTION OF RIGHTS OF SURFACE ENTRYMEN.

Mr. MONDELL. Mr. Speaker, I move to discharge the Com-
mittee of the Whole House on the state of the Union from the
further consideration of the bill (H. R. 24834) for the protection
of the rights of surface entrymen, as amended by the committee
amendments, and, with an amendment which I send to the desk,
to suspend the rules and the bill be passed.

The SPEAKER. The gentleman from Wyoming moves that
the Committee of the Whole ITouse on the state of the Union be
discharged from the further consideration of the bill which the
Clerk will report, with the committee amendments and the
amendment as a substitute, and the bill be passed.

The Clerk read the bill, as follows:

Be it enacted, efe., That any person who has In good falth hereto-
fore located, selected, or entered under the nonmineral land laws
of the United States any lands which su uently are classified,
clalmed, or reported as being waluable for coal, may, if he shall so
elect, and upon making sa mctorf proof of compliance with the
laws under which such lands are claimed, recelve a patent therefor
which shall contaln a reservation to the United States of all coal
in sald lands, and the right to prospect for, mine, and remove the
same. The coal deposits in such lands shall be subject to disposal
by the United States in accordance with the provisions of the coal-
land laws in force at the time of such disposal, but no person shall
enter upon said lands to prospect for, or mine and remove coal there-
from, without previous consent of the owner under such patent, except
upon such mngltlons as to security for and payment of all ﬁamngen
to such owner caused thereby as may be determined by a court of
competent jurisdiction: Provided, That the owner under such patent
shall have the right to mine coal for use on the land for domestic

urposes prior to the disposal by the United States of the coal deposit:
rovided further, That nothing herein contalned shall be held to affect
or abridge the right of any locator, selector, or entryman to a hearing
for the purpose of determining the character of the land located,
selected, or entered by him, and to a patent without reservation if
the land shall be determined not to be chiefly valuable for coal, or
to abridge or deny the right of any entryman who has earned a title
to the land covered by his entry to a patent without reservation.

The SPEAKER. Is a second demanded?

Mr, GRONNA. I demand a second.

Mr. MONDELIL. I ask unanimous consent that a second be
considered as ordered.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. The gentleman from Wyoming is entitled
to twenty minutes and the gentleman from North Dakota to
twenty minutes.

Mr. MONDELL. Mr, Speaker, I think I can best explain the
purposes of this bill by reading from the report which I made
on the bill:

“ The necessity for this legislation arises from the fact that
it is often difficult for an entryman, settler, or locator under
the nonmineral laws to determine at the time of his location or
entry as to the coal or noncoal character of the lands he lo-
cates, because the occurrence of thin strata of coal or of con-
siderable bodies of low-grade lignites on land does not neces-
sarily take it out of the class of lands that can be located and
acquired for agricultural purposes or under the nonmineral,
land laws, and, further, because coal may occur in quantities at
a considerable depth beneath the surface of the land without
there being anything on the surface or in the locality to indi-
cate the presence of such a deposit.

“ Therefore, nonmineral entrymen have in many cases, in
perfect good faith, gone on lands which contain thin veins of
coal, or coal of low grade and not of merchantable quality, or
which was, unknown to him, underlaid at some depth by con-
siderable coal veins, and in many cases lands of this character
have been patented under the agricultural-land laws.
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“In various parts of the West, particularly in western North
Dakota and eastern Montana, and to a lesser extent in South
Dakota and elsewhere, there are very large areas of very low-
grade lignites. These, particularly in certain portions of the
areas, are of but very little value, except for fuel for domestic
purposes on or in the immediate vicinity of the lands, and for
years these lands have been homesteaded and patented without
a thought on the part of anyone that they contained valuable
coal. Some portions of these fields, however, contain coal that
is of somewhat better quality, and in several Western States,
notably Colorade, Wyoming, Utah, and Montana, are coal areas
where the coal is of a better gquality, but where the surface in-
dications do not point to coal deposits of value and nonmineral
entrymen have in many cases in good faith made locations.

“In July, 1906, and later, very large areas of land were with-
drawn from entry on the theory that they contained coal or that
they were within known coal areas. Later these orders of with-
drawal were modified so that such of the lands as were in fact
noncoal lands might be entered, and in 1907 the Geologiecal
Survey began an investigation of the coal area in various West-
ern States for the purpose of determining the character and
extent of the deposits, and of classifying the coal lands for the
purpose of fixing a schedule of prices for the same.

“About the same time the General Land Office adopted the
policy of placing under suspension all nonmineral final certifi-
cates which had been issued on lands within areas believed to
contain coal, and has declined to issue patents on the same
pending the ascertainment whether such lands were known to
contain coal prior to the issuance of final certificate. Two thou-
sand seven hundred and seventy-one such tracts entered under
the homestead and desert land laws are now held in suspen-
sion. Since the coal land withdrawals no final certificates in the
regular form have been issued on final proof on homesteads and
desert entries within areas embraced in coal withdrawals or
reported as coal lands, a special form of receipt for the money
paid being the only evidence of title given to the entryman.

“ A search of the publie-land records indicates that 11,688 orig-
inal homestead and desert entries are of record within known
or reported coal areas, or areas which have been withdrawn as
coal land. Since the investigation and classification of coal
lands began and up to January 9, 1909, the special agents of the
General Land Office had made investigation and submitted re-
port on 5,240 entries and selections of all kinds reported as coal
lands, and they have reported 943 of these as coal lands and
2,297 as having no coal, or as not having coal of a quality or
value sufficient to prevent entry under the nonmineral-land laws,

“ From the above it will be seen that there are in the neighbor-
hood of 19,000 cases which might eventually be somewhat
affected by this legislation. However, as the final entries are
only about one in five of the original entries, the number of
original entries which might be affected is probably much less
than the total of such entries. Further, in the case of the first
class of entries mentioned the question being not as to the coal
character of the land, but as to whether the land was known to
contain coal at the time of or prior to final proof, the number
of these cases which would be affected might be comparatively
small, and in cases where proof has been made and no certificate
issued, many entrymen will no doubt be able to prove the non-
coal character of their land; but, making due allowances for all
these exceptions, it is clear that a large number of entries must
be directly affected by the legislation, and that if no legislation
is had the entryman will in many cases lose all his rights in
the land claimed and improved by him.

“In a large number of cases a hearing would probably result
in the land being declared by the government officials noncoal
land, for it is notorious that many suspended entries are in
regions that contain no coal at all or no coal of any value.
Many of the entries have been suspended simply because they
are located within a township in which a coal declaratory state-
ment has at some time been made. Many other entries, as in
the case of North Dakota and eastern Montana, are suspended
becanse in a general region of inferior lignite coals, and the
probability is that in the majority of cases it would not be held
upon a hearing that these lands were valuable for coal. In
many cases unnecessary hardship and expense has been laid
upon the entryman by reporting as coal lands large areas which
contain no coal at all, or veins of such character or quality as
to exclude them from what may properly be classed as coal
lands. Such entrymen must defend their claims at very con-
siderable cost, or, as matters now stand, lose their land.

“ It is undoubtedly true, however, that in some of the coal-land
States, at least, homesteads and other classes of nonmineral
entries have in good faith been placed npon lands which do eon-
tain valuable coal, though in most cases of this kind it would
probably require drilling or sinking to definitely establish that
fact.

“In this condition of affairs some tion seems to be neces-
sary. It has been suggested that a law be passed granting to
all homestead settlers who have settled upon land in good faith
prior to this time a title to their lands in fee without regard
to whether the land contains coal or not. Such legislation
would relieve entrymen from the necessity of defending at hear-
ings, and the probability is that in a large majority of the
eases now pending all lands thus patented would contain little
coal of any considerable value. But since 1573, when Congress
passed the coal-land law and first began to place a price on coal
land above that charged for agricultural lands, Congress has
not attempted to determine as to the coal or noncoal character
of any particular tract, and it is quite certain that a law granting
all who have heretofore made nonmineral entries in good faith
a fee title to their land would enable some to secure land which
may ultimately, if it is not at the present time, be of gome con-
siderable value for the coal which it contains.

“ This being true, the legislation in question has been adopted.
It takes no right from the nonmineral entryman which he now
has, but it does give him the opportunity to elect, if he sees
fit to do so, to take a patent to his land with a reservation in
the United States of the coal in all cases where the character
of the land has been called into question.

“ Should this bill become a law, the probability is that a con-
siderable number of entrymen, the character of whose lands
has been or may hereafter be challenged, would immediately
elect to take a title with a reservation, rather than demand and

y the expense of a hearing before the register and receiver of
th:e land office to determine the character of the land. These
hearings involve an expense of all the way from $50 to as high
as $200 or $300 or possibly $500 for each entry of 160 acres of
land. In many cases the entryman’s financial condition pre-
cludes the possibility of his making a defense at such a hearing.
In other cases the enfryman would consider that his land was
not sutficiently valuable to warrant the expenditure necessary,
or a condition of poverty joined with one of small value in the
claim would often exist, and in such cases the entryman would
take his patent with a reservation.

“Your committee realizes that the Government ought not to
compel an entryman to defend his entry for any slight or trivial
cause. It is unfortunately true that the coal withdrawals have
been so sweeping, and the boundaries within which the entries
have been held up on a claim of coal value by the Government
have been so wide, that many entrymen have been called upon
to defend their entries where, as a matter of fact, there is but
little, if any, foundation for the claim that the land contains
coal of value. However, it is undoubtedly true, as has already
been stated, that some lands taken under the nonmineral Iand
laws do contain valuable deposits of coal, though the proba-
bility is that such lands are but a small percentage of the lands
the character of which has been called in question.

“While g certain class of entrymen would take their limited
title rather than demand a hearing, the probability is that the
majority of entrymen would insist upon a hearing, and in some
of such cases the land would no doubt be held by the department
to be valuable for eoal. These men, if we have no legislation,
would ultimately lose their lands and improvements, and it is
imperative that legislation for their relief be had.

“ As the bill is drawn the entryman can exercise his right to
elect to take his patent with a reservation at any time prior to
the cancellation of his entry. For instance, if the entryman is
notified that his land is claimed to be valuable for coal and that
it will be held for cancellation, pending which he may ask for
a hearing to determine the character of the land, he may there-
upon elect to accept his title with a reservation, or he may
demand a hearing, and if the final decision in his case be in
favor of the contention that the land is chiefly valuable for coal,
then he may exercise his right to take a patent with a reserva-
tion of the coal.

‘“ Should any considerable number of the entrymen as to whose
land the question of its coal character has been raised conclude
to take a patent without irying the matter out at a hearing,
the probability is that but a limited portion of the lands so pat-
ented would contain any considerable guantity of coal; but in
view of the fact that some of the lands covered by these lim-
ited patents would contain coal which sometime would be valu-
able, it is important that there be some method whereby these
deposits may be disposed of, and therefore provision is made
that they shall be disposed of in accordance with the coal-land
laws in foree at the time of such disposal.

“ Care has been exercised to protect the surface rights of the

entrymen from any damage which might arise in connection
with the prospecting, mining, or removal of the coal, and it is
believed that the rights of the owner under the patent will be
amply protected.
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“The first proviso of the bill accords the owner under the pat-
ent the right to mine coal upon his land for domestic purposes
thereon.
will probably incline some entrymen to accept the limited fee
rather than go to the expense of defending at a hearing.

“ The second proviso of the bill is to the effect that nothing in
the legislation shall be held to affect or abridge the right of an
entryman to a hearing to determine the character of his land
and to a patent in fee if it shall be held that the land is not
chiefly valuable for coal, or to abridge or deny the right of any
entryman to a fee title who has earned the same. This proviso
was believed to be necessary to make it clear that there is no
intent to coerce anyone into taking a limited patent or to take
from anyone who has earned a title, by residence or otherwise,
his right to a patent now clearly recognized.”

Mr. MANN. Will the gentleman yield for a guestion?

Mr. MONDELL. I should be glad to.

Mr. MANN. Based upon two statements in the report, one of
which is:

In a large number of cases a hearing would probably result in the
land being declared by the government officials noncoal land, for it is
notorious that many suspended entries are in regions that contain no
coal at all or no coal of any value. Many of the entries have been
suspended simply because they are located within a township in which
a coal declaratory statement has at some time been made.

Again:

It is unfortunately true that the coal withdrawals have been so
sweeping, and the boundaries within which the entries have been held
up on a claim of coal value bf the Government have been so wide, that
many entrymen have been called upon to defend their entries where, as
a matter of fact, there is but little, if any, foundation for the claim
that the land contains coal of value.

Now, what I want to ask is, Why does not the department
itself correct this difficulty?

Mr. MONDELL. Mr. Speaker, it is difficult for the depart-
ment, having made a serious mistake, to fully correct that mis-
take. All the statements made in that report are absolutely
true and borne out by the facts, the withdrawals have been too
general, but, as the gentleman from Illinois will recall, the report
goes on to say that of all the cases that have been suspended
on the five-year proof or on proof upon which final certificate
was issued and of cases where the final certificate has been
withheld and of cases yet to come before the department within
these withdrawalg, there will be some cases unquestionably
where the Government will be able to prove its contention that
the land contains coal of value.

Mr. MARSHALL. Will the gentleman yield?

Mr. MONDELL. I will

Mr. MARSHALL. Will the gentleman state in what per-
centage of cases, in his judgment, the Government will be en-
abled to make their claim good? .

Mr. MONDELL. Mr. Speaker, it is asking one to take a good
deal of responsibility to answer a question of that kind. It is
a matter of opinion. I know of one territory where over 100,000
acres was withdrawn as coal land in which there is no guestion
at all in the mind of anyone who knows the situation that there
is no coal of any sort or kind within that 100,000 acres.

Mr. MANN. When the gentleman says there is no question
in the mind of anyone at all, that is all right, but how ecan the
department justify itself in declaring that there is coal there,
suspending entries, if it does not believe that there is coal
there?

Mr. MONDELL. In my opinion the department can not jus-
tify itself, and I do not believe that anyone can justify the
action of calling on entrymen to defend at a hearing in regions
where there is no good ground for believing the land is valuable
for coal.

Mr. MANN. That is a pretty sweeping indictment against
our officials in the Land Department.

Mr. MONDELL. Mr. Speaker, I have made quite as sweep-
ing statements on the same subject in the House before.

Mr. MANN. Yes; but the gentleman has never been sus-
tained by the House before.

Mr. MONDELL. Well, I want the gentleman to remember
that my view as to the number of cases that would be affected
does not affect this legislation at all. Assuming that there was
only 1 per cent of these cases in which the entryman would be
finally unable to prove the noncoal character of his land, you
must do something for that entryman or say fo him that he
shall not retain his improvements.

It was not my intent, Mr. Speaker, {n connection with this
legislation to go into any criticism of the department in the
matter of withdrawals. I have voiced that eriticism heretofore
and in the day of the original withdrawals, when I called atten-
tion to the very difficulties that were bound to occur, and which
have occurred.

This was believed to be a wise and just provision and |

Mr., STEPHENS of Texas, Will the gentleman yield for a
question?

Mr. MONDELL. Yes.

Mr. STEPHENS of Texas. I desire to know the difference
between this law which the gentleman proposes and the law as
it now exists. What change is proposed, and why ?

Mr. MONDELL. Mr. Speaker, at present if the department
can prove in the case of any one of the 2,000 entrymen, who have
made final proof and to whom certificates have been issued, but
patent withheld, that there was good reason to belleve that the
land was valuable for coal before final proof, then the depart-
ment can entirely dispossess that entryman. In the cases where
proof has been offered and final certificate withheld, in the cases
upon which proof is yet to be offered, if the entryman is unable
to disprove the department’s contention that the land is chiefly
valuable for coal, then he loses all right to the land and his im-
provement. This bill simply provides that in any case where,
subsequent to the location or the entry, the character of the land
has been ecalled into question the entryman may, if he so elect,
accept a limited patent. It is the first legislation before Con-
gress providing for-a limited patent, or a patent reserving the
mineral. It is necessary in the opinion of our committee by rea-
son of the conditions that exist. In some instances the entry-
man will accept the limited patent without making an effort to
disprove the department's allegation that his land is valuable
for coal, because in some cases the entryman will not feel he
can afford to pay the expense of contesting the case; but should
the entryman in any particular case contest with the Govern-
ment and the Government sustain its contention, he may still
accept his limited patent,

Mr. STEPHENS of Texas. Is it not a fact that valuable
minerals are reserved now to the Government?

Mr. MONDELL. No; that is not true. The patent having
issued, the patent carries everything in the land with it, and
the Supreme Court has decided in a number of cases that if the
law be complied with in good faith and the entryman makes
payment and final proof, thereafter the Government is barred
from raising the question as to any mineral that may occur in
the land.

Mr. STEPHENS of Texas. That applies also to oil and
coal?

Mr. MONDELIL., It applies to all kinds of minerals. In
other words, the patents issued by the Government of the
United States heretofore have been patents in fee.

Mr. STEPHENS of Texas. Could the gentleman better ar-
rive at what he desires by only patenting the surface of the
land and reserving all minerals, precious and otherwise?

Mr. MONDELL. That has been discussed at some length,
and the Committee on Public Lands is not of the opinion that
that ought to be done. We bellieve this is quite a sufficient de-
parture from the past practice of the Government. The lands
which this legislation will affect are lands which the depart-
ment has claimed contain some coals of value.

Mr. STEPHENS of Texas. Is not this a step in that direc-
tion of issuing limited patents?

Mr. MONDELL. It is; and I trust it is as far as we will go
in that direction.

Mr. STEPHENS of Texas. If it is a good law, why not go
the full length and declare nothing passes except the surface?

Mr. MONDELL. Mr. Speaker, it is a good law for this rea-
son: Coal occurs oftentimes under conditions that render it im-
possible for the settler to know in advance with regard to the
presence of coal beneath the surface of the ground.

But if the Government clearly demonstrates before the entry-
man has earned a patent that the land is more valuable for
coal than for agricultural purposes, the agricultural entryman
can scarcely expect to secure a patent in fee, and in order that
these coal lands, some of which will not, perhaps, be mined for
hundreds of years, may not be reserved that length of time
from settlement or cultivation or improvement when their sur-
face is such as to make cultivation and improvement possible, in
order that the development of the country may go on, in order
that the entryman who in good faith has gone upon the land
may not lose the improvements, the committee brought in this
bill. It has been very carefully considered. We had some five
or six meetings of considerable length in which every phase and
feature of the question was discussed, and, in my opinion and in
the opinion of a majority of the committee, the legislation is
wise and ought to be passed. Mr. Speaker, I reserve the balance
of my time.

Mr. GRONNA. Mr. Speaker, I yield five minutes to the gen-
tleman from Minnesota [Mr. HaAMMOND].

Mr. HAMMOND. Mr. Speaker, one of the provisions of this
bill I think merits rather careful consideration, and that is that
part of it referring to the damages that are to be paid to the
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owner of the surface in case any attempt is made to prospect
on the land for coal or to undertake mining operations after-
wards thereon. I want to read the lines referring to the pay-
ment of damages: :

The coal deposits in such lands shall be subject to disposal by the
United States in accordance with the provisions of the coal-land laws
in force at the time of such disposal, but no person shall enter upon
gald lands to prospect for, or mine and remove coal therefrom, without
previous consent of the owner under such patent, except upon such
conditions as to security for and payment of all damages to such owner
%:tm thereby as may be determined by a court of competent juris-

Now, I would ask the lawyers of this body just what is meant
by the language that I have read. A reservation is made here
and a right given to enable the holder of the reservation to
obtain its beneficial use. The United States Government, or any-
one under its direction, may go upon this land to do these several
things: Prospect for coal, mine coal, remove coal from the land;
but all damages caused thereby, to wit, by the prospecting, by
the mining, by the removal of coal—all damages caused thereby
must be paid, and before any attempt is made to do any one of
these things such payment must be secured. Now, of course, it
is not intended, and can not be intended, to reserve the right to
take coal from the land, but to render the person taking such
coal liable to damages for its removal and for mining it. The
language is not well chosen. It is not a good piece of legisla-
tion. It is ambiguous and it is uncertain. If passed, in my
opinion, the language will not express the intent of Congress.
I am opposed to this bill. I think it should be clearly stated
for just what these damages shall be paid—damages for in-
juries to the land affecting its use for agricultural purposes;
damages for injuries to any improvements that may be upon the
land. I do not think this eriticism is too fine or too technical.
It is better to define the things for which damages shall be
paid than to use the broad general statement which gives rise
to uncertainty.

The SPEAKER. The time of the gentleman has expired.

Mr. MARSHALIL. Mr. Speaker, this measure has been un-
doubtedly thought out and worked out carefully by the commit-
tee, and it affords partial relief to a small percentage of our
people; and, in view of that, there are some of us, perhaps, who
will accept it as being the only thing that we can get at this
time. The condition is this in my State, and I think it is in no
wise different in other States affected by this legislation, except
that, perhaps, a larger percentage of coal in North Dakota is not
more valuable for commereial purposes than in the other States:
Under the direction of the Geological Survey there have been
withdrawn in North Dakota something over 100 townships.
Patents are withheld where final receipts were issued before
withdrawal, and proofs offered after the withdrawal are also
held up. These 100 townships have not been classified ; they are
withdrawn pending classification; and where in a township
there is a single quarter section supposed to contain coal, the
whole township has been withdrawn, and patents and proofs
within that township are all held up until each individual case
can be investigated by the coal-land inspector.

And in every instance where proof is ordered a fraud charge
is entered against the entryman, and in all several thousand
of these cases are listed among the so-called “fraud-charge
cases,” I have the figures for my State, taken from the
reports of the coal-land inspectors, which show that 80 per cent
of them are found not to contain coal. Twenty per cent are
reported by the inspectors as containing coal, and under existing
law these entrymen are given a chance for a hearing, the bur-
den of proof being put upon the settlers to show that there is
no coal of commercial value under those lands. And I want to
gay to you, gentlemen—and I believe I make an absolutely con-
servative statement—that when all of this process has been gone
through, not in 5 per cent of the cases will the Government
be able to maintain their claims. I think 2 per cent is nearer
rigit. Eighty per cent are put to serious inconvenience and
annoyance and damage of waiting a year or more. Twenty per
cent of them are put to the expense of a hearing that is al-
most intolerable. And what is the result of all this? In 2, or at
the most 5, per cent of the cases the Government may be able
to show that there is coal of commercial value, and even in
those cases the homesteader will in all probability have entered
in good faith and is entitled to a full patent. I want to tell
you this is a case of bad faith on the part of the Government
with the honest homesteader that is well-nigh unbearable. If
the Members of this House understood the conditions as I do,
they would agree with me that every man who has entered his
land in good faith, having complied with the law, is entitled to
a full patent for these lands instead of a surface patent.
© Mr. PARSONS. Will the gentleman yleld for a guestion?

Mr. MARSHALL., With pleasure,

Mr. PARSONS. Assuming that the coal under the lands is
good, merchantable coal, then does the gentleman think the
entryman ought to be entitled to get the coal as well as the
surface of the land?

Mr. MARSHALL. Not if he knew there was coal there; but
if his neighbors who entered before him got patents alongside
of him, and he entered his land believing there was no coal,
then there is no excuse for this Government (not having classi-
fied those lands) to take a home away from the man who has
rightly earned it. Such cases as the gentleman from New
York describes are very rare in North Dakota. I do not be-
lieve in the State there are 5 per cent of them. They are so
few that there is no excuse for the withdrawal of this great
body of land and thereby causing untold worry, inconvenience,
and loss, and sometimes suffering to so many honest home-
steaders. ;

Mr. MONDELL. I realize that the department has laid this
obligation of defending their entries upon more people than
they should have laid that obligation upon in the gentleman's
State, but if the legislation does not pass, what is going to hap-
pen to your entryman who can not disprove the allegation?

Mr. MARSHALL. He will certainly lose his land, but I
will reach that in a minute. Now, under the workings of this
bill if it becomes a law, a report having come from the coal
inspector holding that there is coal under the land, the entry-
man can take two courses. First, if he feels satisfied there is
no coal under his land, or is too poor to pay the expense of a
hearing, he can take a surface patent; second, he can have a
hearing, and in the end, if it is held at the hearing that coal
underlies his land, then this bill will save the land to that
entryman, who would otherwise lose it; and if that were not the
case, I certainly would not consider the bill with any favor
whatever.

It will help a few people, and, so far as I am able to judge,
the rights of those who accept surface patents are fully pro-
tected, as they are fully insured against damages of all kinds.
If I had an opportunity to offer an amendment to this bill under
our rules, I would offer one in the words of the bill which I
introduced and which has been pending before the Commitice
on Public Lands, providing that where entries had been made
in good faith, and after full compliance wcith the law, full
patents should issue. I would also provide, if I had an oppor-
tunity to amend this bill, that the settlers shonld have the
perpetual use of the coal for domestic purposes instead of during
the time that the Government owns it, as the bill provides.
This coal in our State amounts to nothing more than a little
timber lot. I would rather have 5 acres of good timber than
the coal on one of these average quarters in North Dakota.

I have always mainiained that the Government committed a
grave error when it did not classify these lands before entries
were permitted, and it is doing a very great wrong in under-
taking to classify them after so many entries have been made
and gone to patent, and thereby discriminating between neigh-
bors. It is a matter of common Eknowledge that practically all
of these lunds in North Dakota are very much more valuable
right now for agriculture than for coal, and the department
should so classgify them and relieve the distressful condition.

I am thoroughly in accord with the great movement looking
to the conservation of our national resources, but to undertake
to classify lands with a view of reserving the coal after home-
steaders have entered upon them in perfect good faith and com-
plied with the law in every respect, and thereby acquired
sacred rights to them, is a preposterous thing and, in view of
all that has gone before, is, to put it plainly, bad faith. There
are numberless cases where men have filed in good faith, say,
five or gix years ago, some having commuted in fourteen months
and received their patents, while others adjoining them are
now refused patents after five or more years of faithful resi-
dence and the expenditure of everything they could earn to
make improvements. Can anybody justify this or cite a more
flagrant case of bad faith on the part of the Government, whose
business it is to protect and care for our homesteaders rather
than to harass them or break faith with them?

If the department fails to relieve the situation, then it is the
plain duty of Congress to pass my bill granting everyone who
has entered in good faith a full patent after having compiied
with the homestead laws. Owur homesteaders demand full pat-
ents; they have rightly earned them, and they should have
them. They are entitled to a square deal and expeet the Gov-
ernment to carry out its part of the agreement in good faith,
and that, too, without subjecting them to the annopyance, serious
loss, long delays, and the heavy cxpense of unnecessary hearings.

Mr., Chairman, I regret exceedingly that the short time al-
lotted to me will not permit the presentation of the rights of
our homesteaders more fully., In the abseince of relief from
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the department or from Congress there is only one thing for
them to do, and that is to fight. My advice is for them to unite
and make one or more test cases in each township, and, having
won these, possibly the Government may withdraw its charges
in the other case, or, at least, it will be easier to try them
out. These cases will throw light on the subject and do much
to bring the Secretary of the Interior to a full realization of
our conditions, and, having this, I am confident the Secretary
will do everything in his power to relieve our conditions.

The question of the legal status of a surface patent, which is
raised by this bill, is so entirely new in North Dakota that I
desire to print in the Recorp a letter from Hon. George Otis
Smith, Director of the Geological Survey, but in doing so I do
not desire to assume responsibility for or sympathy with any
statement in the letter, but am simply submitting it for what
it is worth to those who might be interested :

DEPARTMENT OF THE INTERIOR,
UXITED STATES GEOLOGICAL BURVEY,
Washington, February 6, 1909.
Hon. THOMAS F. MARSHAL

L,
United States House of Representatives.

My Dear Mp. MARSHALL : Continuing a recent conversation with you
regarding the separation of surface and mineral rights, in which you ex-
pressed the opinion that if only the surface rights were given to the
gettler, banks and others loaning money would not consider this suffi-
cient security on which to advanece the funds which the settler needs
for his improvemen for the reason that the reservation of coal or
other minerals would a cloud on his title.

It is my opinion, after a careful consideration of the law and of the

ractice in this and other countries, that this danger is fanciful rather
fhan real. The apprehension that a reservation of minerals is a cloud
on the title arises from the consideration of certain mining a ments,
which ineclude both surface and mineral rights; in these cases the mining
company acquires not only the mineral but so much of the surface as
may be needed In connection with mining operations. This is clearly a
cloud on the title of the surface owner, for the simple reason that he
has parted with a portion of his surface rights. This question is en-
tirely apart from the fact that he has parted with mineral rights. It
is not essentially different from permission to erect a factory on a piece
of land. This right to erect a factory is clearly a dispo of certain
rights in the surface, which can not be disposed of n%:ln g0 long as the
right of the factory owner to occupy the ground exists. The right * to
use so much of the surface as may be needed for mining " is a great
cloud on the surface title, so rs’neat that it may extend to the extinguish-
ment of the right to any of the land, and a property so encumbered
would naturally not be considered as of any value as a security by a
carefully managed loan company.

The case Is entirely different when the ownerah!mr& of the minerals is
entirely separated from the ownership of the ce. The owner of
the surface has no right to the minerals; the owner of the minerals
has, on the other hand, no right to the surface. Under this condition
the mineral is, according to numerous court decisions, a sefmte %:ce
of real estate. Commenting on this, Barrows & Adams, in the w
of Mines and Mining of the United States, state,

“Although minerals undisturbed * * #* usually belunﬁ to the
owner of the soil, they are capable of separate ownership and distinct
possession, When there is such a severance of estates, the minerals
are real estate, constituting a separate corﬁoreal hereditament capable
of distinet Inheritance and conveyance. There may be a further sep-
aration of the different strata, or of minerals of different kinds, each
of 1 hicly ‘may havo o different owncr and constitute a distinct estate

and.

Among the court decislons are the rollowlng:

Adams v. Briggs Iron Company (7 Cush., 366, Mass.): “1It 1s well
gettled that there may be & separate estate in mines and ores distinct
from that of the land. There may be a severance of mines and a dis-
tinet estate and interest in them by gﬂmt or reservation. When so
severed, and thus are constituted o distinct estate, mines are regorded
as :fal gstaie, and the general laws regarding real estate will apply
to them.

In Caldwell v. Fulton (31 Penn., 475) the court held th
and minerals in place are and umg be conveyed as such.”

In Caldwell v. Copeland (37 Penn., 427) the court stated that * mines
are land and subject to the same laws of &osmion and conveyance.”

In Logan v. Washington Co. (20 Penn. 3) the rule was laid down
that * where the owner of the coal land has sold the coal under his
land to another, the owner of the land and the owner of the coal are
each subject to a tax on real estate;” and in Brown v. Corey (43 Penn.,
4958 the court laid down the rule that * proceedings may be had
against the owner of a stratum of coal as contradistinguished from
tgn owner of the surface to obtain an underground right of way.”

In Powell v. Lantzey (173 Penn., 543) the court further adds:
« The owner of the mineral cstate is ther a tenant in common nor
a :’nmt, tenant with the owner of the surface; cach has a separate
estate.”

1 cite particularly from the Pennsylvania cases, for the reason that
they lnvoxl,ve matters of separation of conl from the surface and refer
to a region where the separation of surface and mineral rights has
been fully tried.

You can see the correctness of my position and the force of these
rulings by considering the well-known fact that the owner of one plece
of real estate may not injure an adjoining plece of real estate by un-
dermining the wall alo the common pmfpe.rty line without ng
liable for damages. The fact that a piece of property is on a hillside
and the retaining wall surrounding it may some time undermined by
the adjoining property owner Is not consldered by a loan company In
the nature of a cloud on the title. The loan company knows, and every-
one else knows, that- while the owner of the lower prgferty may so

ade his land that he may undermine the retaining wall on the line

tween the two properties, the law requires that the lower Prope‘rtiy
owner make good the damages to the man higher uﬁl the hill; so, If
the law in tge case of separation of surface and mineral rights pro-
vides that the owner of the mineral rights may only work them on pay-
ment of full compensation for damages to the owner of the surface, the
interests of everyone are fully protected, and it can not be consi R
even with the geatest stretch of the imagination, that there is any
cloud vpon the fitle of the surface owner,

“ coal

The right of the mineral owner to develop his property (the mineral
estate) on payment of compensation for damages to his adjoining
froperty owner (the surface owner) to be determined by proper au-
hority, is no greater cloud on a title than the riﬁht which to-day exists
throughout the United States under which a railroad may appropriate
private land for its own use on payment of full damages.
pany would not refuse to accept a plece of egwperty as security for the
reagon that it might some day be condemned for public use. his fact
wonld really Increase the value of the security.

A law which provides that patents shall be granted reserving to the
Government all minerals and the right to use so much of the surface
as Is necessary to mine the same is clearly a cloud on the title of the
surface owner, for the reason that It reserves not only the minerals
but also a portion of the surface. Buch a law should be strenuonsly
opposed by you, for the reason that it will harm your constituents,
and in objecting to a general law In this matter they evidently have
such a law In mind. But @ law which gives the surface entirely to the
agriculturalist and provides for full compensation for any damages re-
sulting from mining, simply creates two pieces of real property withous
a cloud on the title of either.

This is fully recognized throughout the eastern Unlted States, par-
ticularly in the coal flelds, where 90 per cent of the production comes
from land where there is such a separation of surface and mineral
rights. No question is here raised as to the suitability of a piece of
property as a security for a loan when the complete ownership of the
surface resis with the man seeking the loan. The fact that a new

fece of real estate has been created by a division beneath the surface
nstead of upon the surface, as is more ordinarily the case, does not
cloud the title of the absclute owner of either plece of real property.

I was just on tbee.imint of writing you, urgﬁlg that, in my opinion,
the onlﬂ&oint needed to fully protect the interests of the eitizens of
North ota In the then pending Mondell bill was a provision that
the owner of the surface should have the right to mine coal for use on
the land for domestic and farm rurposes, when I received the amended
draft of the Mondell bill contalning this provision, and I, therefore, de-
layed mf letter until I conld fully advise you on this matter of separate
estates in the surface and minerals beneath it.

Yours, very truly,

loan com-

: Geo. OrT1s Samrrm, Director.

Mr. Speaker, I ask unanimous consent to extend my remarks
in the RECORD.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. GRONNA. Mr. Speaker, I now yield two minutes to the
gentleman from Colorado [Mr. BoNYNGE].

Mr, BONYNGH. Mr. Speaker, it is with a great deal of
reluetance that I oppose the passage of this bill. It is with
reluctance, because the situation deseribed by the chairman of
the Committee on Public Lands is one crying aloud for relief,
and for the further reason that I realize that the Committee
on Public Lands has given to this question very careful con-
sideration. I, however, am so firmly and thoroughly opposed
to the new policy that is intended to be inaugurated by the
passage of this bill, namely, the segregation of the surface
from the other rights in the land, that I can not give the bill
my support. It is said by gentlemen here that in not more
than 5 per cent of these cases will the Government be able to
sustain its contention that the land is coal land. Mr. Speaker,
under such circumstances I think we ought not, in order to
reach these few cases, to enter upon this new policy. I do not
know just what relief ought to be given to these people, but it
does seem to me there ought to be some way found by which
when the entryman makes his final proof he can have it at
once for all determined whether it is coal or agricultural land.
If it is agricultural land, the entryman ought to get full patent
for the land, and if coal land and known to be coal land, he
ought not to get a patent at all to the coal land under an agri-
cultural entry.

Mr. MONDELL. I want to ask the gentleman as to the sug-
gestion made that a considerable number of entrymen would
lose all their personal rights in homesteads.

Mr. BONYNGE. It would be so in a small number of cases.
I agree with the gentleman in the statement that in not more
than 5 per cent of these cases will the Government be ahle to
prove that it is coal land and not agricultural land that has
been entered, and to cover those few cases I do not think it
wounld be wise to enter upon such a new and untried policy.

Mr. MONDELL. Then the gentleman misstates me.

Mr. MANN. He carefully refrained from giving that infor-
mation.

Mr. BONYNGE. I may have been mistaken. It may have
been the gentleman from North Dakota who made the state-
ment that in not more than 5 per cent, and perhaps not in more
than 2 or 8 per cent, of the cases would the Government be able
to support its contention that it was coal land that was entered
and not agricultural land, but I understood the statement to be
made,

Mr. GRONNA. In my State. I yield one minute to the
gentleman from California [Mr. SsmrrH].

Mr. SMITH of California. Mr. Speaker, in the space of one
minute, of course, I can make no argument, but I invite the at-
tention of the House to the very serious proposition presented in
a case where the land contains coal. Neither the interests of
the Government in the coal nor the interests of the farmer in
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the surface are protected in this bill in the least degree. It is
a very difficult matter to provide a law for the invasion of a
farm by one who is not going in for a public purpose. If one
man owned the coal and another man owned the surface, it
requires much more legal machinery than is set out in this bill
to allow a man to invade his neighbor’'s farm for a private
purpose.

Mr. MANN, If that be the case, he can not invade it. That
may be what this bill means.

Mr. SMITH of California. If one man owns thé coal and
mines for it, there would be no relief for the farmer, and no
means of relief for any injustice that would be done him are
to be found in the terms of this bill.

Mr. GRONNA. Mr. Speaker, I do not object so much to the
provisions of this bill as I do to what it omits. In our State
it does not give us the relief sought. There are to-day nearly
2,000 cases pending where the entrymen have, by complying with
the law, earned title to lands that have afterwards been
classified as coal lands. Mr. Speaker, I do not want to criticise
or say anything against the system adopted or the methods pur-
sued by the Government, because I realize fully as much as any
Member of this House that we are living in an age when we
want to conserve the mineral resources of our country. I am
heartily in favor of reserving the coal where it is found in such
gquantities and of such a character as to have commercial value.

Now, Mr, Speaker, this bill provides, among other things:

That nothing herein contained shall be held to affect or abridge the
r‘ight of any locator, selector, or entryman to a hear!nlg for the purpose

determining the character of the land located, selected, or entered

o
by him, and to a patent without reservation if the land shall be
determined not to be chiefly valuable for coal.

Now, what does this mean? It simply means this: The
Government has practically challenged every entry in certain
parts of our State. Every homesteader or entryman must go
to the expense of a contest before he can make final proof of
his entry. The burden of proof is wholly on the entryman.
There are thousands of acres of land in our State that are
underlaid with low-grade lignite coal, coal of such low grade
that it has no commercial value; a grade of coal that no man
of any business ability would undertake to mine for commercial
purposes, although it may be worth something to the settler
as fuel for domestie purposes. As I said, no man with ordinary
business sagacity would undertake to mine this coal for com-
mercial purposes; wherever such attempts have been made they
have failed. ; :

As the law now stands the burden of proof is upon the en-
tryman, and it will cost every enfryman from $300 to $400 to
carry on a contest against the Government and establish that
the land does not contain any coal of commercial value. This
law contains these same provisions.

Mr. MONDELIL. The gentleman refers to the expense of
the contest. The gentleman, of course, understands that that
expense is nmow laid upon the entryman by the department,
that jt is not laid on him by this legislation; that so far as the
legislation affects this situation the effect is in the nature of a
release.

Mr. GRONNA. Yes; that is true.

Now, Mr. Speaker, it is not surprising that the homesteader
of to-day, who feels that he is being prosecuted as a perpetrator
of fraud, no matter how honest his intentions may be, looks
back to the good old days when the homestead settler in the
States farther east made his eniry in the fertile valleys of those
States, with forests above the surface and valuable mines under-
neath: mines valuable for both iron and coal, mines containing
the best grade of coal, worth millions upon millions of dollars.
The coal and other minerals were not reserved by the Govern-
ment then; the entryman was given everything above and be-
neath the surface. In my opinion no objection should be raised
now to giving bona fide settlers, who have located on 160 acres
of land that is clearly agricultural land, full title to all that the
land contains, although it may contain a substratum of lignite
coal. I introduced a bill in this House (H. R. 27423) which
provides—

That where public lands in the State of North Dakota have been en-
tered in good faith for agricultural Purpms under the homestead laws
of the United States, and where full compliance with the requirements
of the homestead laws is shown, final proof of such entries shall, when
made in compliance with law, be accepted at the local land offices, and
the Secretary of the Interior shall be required to issue patents for such
lands, notwithstanding the fact that they may contain l&n[te coal.

Mr. Speaker, so far as my State is concerned there would be
no danger of creating a monopoly in coal. It is true that lignite
coal of a low grade has been found there and is being mined to-
day. It is true that we have a few mines containing workable
coal, but in most of the cases where homestead entries have
been suspended, I will say that, in my judgment, in 90 per cent

of the cases where the entries have been suspended patent will
ultimately issue without any reservation whatever. In my
opinion, the entryman has a right to the land in cases like these,
because he earned a patent by entering the land and fulfilling
all the requirements of the law before the land was classitied as
coal land. ;

The man with limited means, the homestead settler, has been
the pioneer; he has paved the way for those more fortunate as
regards means and money and made it possible for them to fol-
low. Not only that, but these sturdy pioneers have always
been found to be as patriotic and willing to make sacrifices for
their country as any other class of citizens. And there is no
valid reason why the homesteader of the present day should
be discriminated against any more than there was in former
days.

Mr. Speaker, I want to say that I tried to have this bill that
is now pending amended in the committee so that it would give
the entryman preference right to purchase the coal where the
land proved to be coal land. I also offered another amendment,
as follows:

That unless the Government shall have established within five gears
from the date of Issuing patent to the surface that the land is chiefl
valuable for coal, a patent in fee, without any reservation, shoul
issue to the entryman.

I realize, Mr. Speaker, that I can not be permitted, under the
rules, to offer these amendments at this time; and while I feel
that the bill does not contain what in my judgment it should,
nor give the settlers in our State the relief tBat they should re-
ceive, I shall vote for it, as at least it takes nothing from them,
but will permit them to take patent to the surface provided they
may so elect, which I would not advise the entrymen of my
State to do, because I believe they are entitled to a full patent
of fee title, without any reservation whatever, and I presume
that a contest to establish the agricultural character of the land
will have to be carried on at the settler's expense.

Mr, MONDELL. Mr. Speaker, how much time have I re-
maining?

The SPEAKER. Four minutes,

Mr. MONDELL. I yield two minutes to the gentleman from
Oklahoma [Mr, FERRIS].

Mr. FERRIS. Mr. Speaker, the measure under consideration
is not a bill that affects the people of my State in any way, but
it is a matter that received careful consideration at the hands of
the Public Lands Committee.

I very much dislike to differ in any manner from my col-
leagues on the committee, but it is my honest and faithful im-
pression that they have a wrong conception of what this bill
does. I favor the majority report and the passage of this bill
for two reasons. First, I believe it helps the settler; second, I
believe it reserves the right in the Government of the United
States to save the coal and mineral deposits that they now pos-
sess. The difficulty that necessitates this legislation comes by
reason of departmental withdrawal of lands from the public
domain. The department, in their judgment, from time-to time
have withdrawn large tracts of land and denominated them min-
eral, coal, or asphalt lands, as the case might be,

In some instances they have reserved land that is not in
truth and fact coal or mineral land. This bill reserves to the
Government of the United States the mineral wealth where it
does exist and permits the agricultural enfryman to obtain
and perfect his right to the surface, and it is my belief when
an agricultural entryman enters land for agricultural purposes
and it is found to be in truth mineral land, that is all he is
rightfully entitled to. It never has been the province or intent
of the public land law that an agricultural entryman going
upon land to secure a home for himself should at the same
time acquire mineral rights thereunder.

The measure in the event of conflict of rights enables the
settler to acquire the surface and thereby carry on agriculture,
and at the same time reserves inviolate to the Government the
minerals, coal, or asphalt, as the case may be. It is not too
much for an agricultural entryman to concede. It is not toe
much caution and prudence for the Government to exert. I
hope the rule may be suspended and the bill passed.

Mr. MONDELL. I yield one minute to the gentleman from
Alabama [Mr. Craig].

Mr. CRAIG. Mr. Speaker, undoubtedly this bill ought to be-
come a law. As I understand it, there are some 2,000 appliea-
tions on file now upon which proof can be made; but if this
bill is not passed, and the man who has made his proof is not
financially able to maintain a contest with the Government as
to whether there is coal under his land or not, then he must lose
his land, because it has been classified as coal land.

Now, to the objection made by the gentleman from Minnesota
[Mr. Hammonp], I say that if a third party goes in upon the
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surface of land which has been granted to an applicant under
this bill, and wants to prospect for, mine, or remove coal from
that land, he ought to pay all damages done by him to the sur-
face and improvements in such prospecting, mining, or removal.
The bill provides that the party wanting to go in and prospect
for, mine, or remove the coal must get the consent of the owner
of the surface. If he does not succeed in getting that consent,
then either party, as I take it from the language of this bill,
may go into a court of competent jurisdiction and leave it to
the court to say what damage will be done by the operations
which are to be begun and carried out and what security is
necessary under the circumstances of the ease to protect the
owner of the surface of the land. I say it is eminently just and
right that it should be so.

Mr. MARTIN. I should like to ask a question of the gentle-

“man from Wyoming. Has the gentleman considered the pro-
priety of changing the burden of proof, in the latter part of
the paragraph? At present it would give the patent without
reservation if the land shall be determined not to be chiefly
valuable for coal. Would it not be better, instead of requiring
him to prove a negative, to change the word “if” to “ unless”
and strike out the word “mnot,” so that it would read “and
to a patent without reservation unless the land shall be deter-
mined chiefly valuable for coal?” In other words, to put the
burden where the law always puts it—upon the one seeking to
establish the existence of the fact. It seems to me you now
put the burden of proving a negative upon the entryman.

Mr. MONDELIL. Mr. Speaker, I am rather of the opinion
that the bill as it reads does not throw the burden of proof
upon the entryman. Under the amendment as suggested by the
gentleman it would perhaps throw the burden of proof rather
more definitely on the Government, and I doubt whether it
would be wise to do that in view of the fact that except by ex-
pensive drilling it would not be possible in some instances to
absolutely determine the fact.

The SPEAKER. The gentleman's time has expired, and all
time has expired.

Mr. MONDELIL. I wish to call attention to the amendment
that I offered in line 19.

The SPEHAKER. The amendment was incorporated in the
gentleman’s motion. The question is on the passage of the bill.

The question was taken; and two-thirds having voted in favor
thereof, the bill was passed.

The title was amended.

UNITED STATES NAVAL ACADEMY BAND,

Mr. DAWSON. Mr. Speaker, I ask unanimous consent that
the Committee of the Whole House on the state of the Union
be discharged from the further consideration of the bill (H. R.
4521) to reorganize and enlist the members of the United States
Naval Academy Band, and that the same be now considered.

The Clerk read the bill, as follows:

Be it enacted, etc., That the Naval Academy Band shall consist of
one leader, who shall have the rank, pay, and allowance of a second
lientenant in the Marine Corps; one second leader, with pay at the
rate of $50 per month; 29 musiclans, first class, and 11 musicians,
second class; and shall be pald from pay of the navy.

SEc. 2. That the members of the Naval Academy Band as now or-
ganized shall be enlisted in the navy and credited with all prior service
of whatever nature as members of sald band, as shown by the records
of the Naval Academy and the E:y rolls of the ships and academy ;
and the sald leader and the enlisted musicians of the band shall
entitled to the same benefits in respect to p:g, emoluments, and retire-
ment arising from longevity, reenlistment, and len of ce as are,
or may hereafter become, applicable to other enlis of the navy.

The SPEAKER. Is there objection?

Mr. MANN. Reserving the right to object, I would like to ask
the gentleman if this bill recognizes the existing band at An-
napolis? :

Mr. DAWSON. Yes.

Mr. MANN. I notice in the bill in one place it provides for a
leader who shall have the rank of a second lieutenant.

Mr. DAWSON. I intend to offer an amendment siriking out
the word “rank.” The leader of the band at West Point is
without rank, although he has the pay and allowance of a sec-
ond lieutenant, and the same is true of the Marine Band. It is
my intention to offer an amendment striking out the word
“rank.”

Mr. MACON., Will the gentleman yield?

Mr. DAWSON. Certainly.

Mr. MACON. Does this bill entail any increase of salary?

Mr. DAWSON. Very slight., The bill increases the number
of enlisted men in the navy. It provides that the band at An-
napolis shall be made up of enlisted men, the same as other
bands, both in the army and the navy. For some reason that
band has stood alone and occupied an anomalous position for a
number of years,

I will put into the Recorp the report of the committee on the
bill, and also a recent letter from the Secretary of the Navy.
They are as follows:

The Committee on Naval Affal to whom was referred the bill
H. R. 4521) to reorganize and enlist the members of the United States
vaval A.cademg Band, having had the same under consideration, report

the same to the House with the recommendation that it do pass with
the following amendment:

Strike out all after the enacting clause and insert in lieu thereof the
following substitute: .

* That the Naval Academy Band shall consist of 1 leader, who shall
have the rank, pay, and allowance of a second lientenant in the Marine
Corps ; 1 second leader, with lmy at the rate of $50 per month ; 29 musi-
clans.rﬂgt class, and 11 mus cians, second class, shall be paid from
pay o 2 navy.

* That the members of the Naval Academy Band as now organized
shall be enlisted in the navy and credited with all prior serviee of what-
ever nature as members of said band, as shown by the records of the
Naval Academg and the pay rolls of the ships and academy; and the
said leader and the enlisted musicians of the band shall be entitled to
the same benefits in respect to pay, emoluments, and retirement arising
from longevity, reenlistment, and length of service as are or may here-
after become applicable to other enlisted men of the navy."

This bill places the Navai Academy Band on the same footing, as
near as may be, with the Military Academy Band at West Point. A
similar measure was favorably reported to the House last year as a
part of the naval appropriation bill, the same having been favorably
recommended by the Secretary of the Navy.

The reorganization of the Naval Academy Band is strongly recom-
mended by the Board of Visitors to the Naval Academy for the years
1906 and 1907, as will be seen by the following extracts from the
reports of the Board of Visitors, as follows:

“The band of the academy is the only one in the service, and in
fact in either service, whi is not composed of regularly enlisted
men. It is not known how this anomalous situation grew up, but it
ought no longer to continue. The musicians are employed under eivil-
service rules, and their pay is insufficient. It has accordingly to be
supplemented by contributions from officers and midshipmen which is
a condition of affairs not at all creditable to the Government. Some
of the musiclans are of advanced age, and are now barely able to
perform their duties. The entire band should be put on a proper basis.
It should be composed of enlisted men and there shounld be as man
enlisted men in band at Annapolis as there are in the band a
West Point. The leader of the band should receive sufficient compensa-
tion to secure and hold a man equal at least to the present incumbent.
(Extract from Report of the Board of Visitors to the United States
Naval Academy, 1906, p. 11.

“The following recommendations are also unanimously made by the
board for the reasons givem: * * *

“That authority be given to enlist the Naval Academy band and
make such chan in its size and In the compensation id to the
musicians and the bandmaster as mag' be r:ﬁj to put it on the
same basis as the band at the United States itary Academy.” (Ex-
tracts from the R;gort of the Board of Visitors to the United States
Naval Academy, 1907, pp. 2, 4.)

NAVY DEPARTMENT,
Washington, January §, 1909.

Bir: Referring to r letter of the 12th wultime, requesting the
views and recommendations of the department regarding the bill (H. R,
20389) * to equalize the rank, pay, and allowances of the bandmaster
and sword master at the Naval Academy with corresponding positions
at the Military Academy,” you are informed that the department rec-
ommends that the pay and allowances of the sword master and the
bandmaster at the gﬁlml Academ{ be made to equalize those recelved
by the sword master and bandmaster at the Military Acaden;a but does
not recommend that rank be conferred upon them. The ciencﬁ' of

men would in no way be affected {J'ﬁv conrerrlngnrsnk upon them,

It should be noted that the leader of the Marine nd has the pay

and allowances of a first lleutenant, United States Marine Corps, while

the leader of the Military Acadenry band has the pay and allowances of

a second lieutenant In the army ; but at tﬂresenl: they have not the rank

of those grades, The sword master at the Military Academy, however,

has, by act of March 3, 1905, the relative rank, pay, and allowances
SER mmmmoun&ogh TrUMAN H. NEWDERRY
» . »

e Y. Becretary.
Hon. Georee EpMUND Foss,
Chairman Committee on Naval Affairs,
House of Representatives.

The SPEAKER.

Is there objection?

There was no objection.

Mr. DAWSON. Mr. Speaker, I offer the following amend-
ment.

The Clerk read as follows:

On page 2, line 9, strike ont the word * rank.”

The amendment was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

TRACHOMA AMONG THE INDIANS.

Mr. SHERMAN. Mr. Speaker, by direction of the Committee
on Indian Affairs, I move to suspend the rules and pass the
following House bill. E

The Clerk read the bill, as follows:

A bill (H.R. 28164) for the investigation, treatment, and prevention
of trachoma among the Indlans, >

Be it enacted, efc., That there be, and_hereby Is, approprlated, out
of any moneys in the Treasury of the United States not otherwise
appropriated, the sum of $12,000, to be immediately available to
enable the Commissioner of Im Affairs to investigate, treat, and
prevent the spread of the disease of trachoma among the India

The SPEAKER. Is a second demanded?
Mr, MANN. I ask for a second.

ns,




1909.

CONGRESSIONAL RECORD—HOUSE.

2509

Mr. SHERMAN., I ask unanimous consent that a second
may be considered as ordered.

The SPEAKER. Is there objection?

There was no objection.

Mr. SHERMAN. Mr. Speaker, it has recently been dis-
covered that the disease of trachoma, a very serious disease of
the eye and which is exceedingly contagious, frequently leading
to blindness, is very prevalent among the Indians, particularly
in some schools of the Southwest, and more particularly in
the school at Phoenix, Ariz., where out of a total school popula-
tion of 557 the specialist who has been called in consultation
has discovered that 400 pupils are affected with the disease,
and of the 54 employees 21 have the disease,

A cursory examination discloses the fact that the disease is
also prevalent in certain other schools of the Southwest, and
also on the reservations. It is a disease for the prevention of
which in the immigrant service we are spending a great deal
of money and exercising the utmost care for its prevention;
and it seems that it is necessary with the Indian children to
take special precaution against the further spread of the disease.

Mr. CLARK of Missouri. Will the gentleman allow an inter-
ruption?

Mr. SHERMAN. Certainly.

Mr. CLARK of Missouri. Is the disease indigenous to this
country?

Mr. SHERMAN. No; it is not indigenous to any particular
country.

Mr. CLARK of Missourl. Isnot it an oriental disease that the
Chinese brought in here?

Mr. SHERMAN. I do not know where it originated. It has
been known in this country for some little time, but has been
more prevalent during the recent years. Frankly, I can not an-
swer the gentleman’s question whether it originated with the
Chinese or not. My impression is it did not.

Mr. BURLESON. And frequently occurs in public schools in
the city of New York.

Mr. SHERMAN. Ob, yes; it occurs all over. I have known
of acquaintances becoming infected with this disease from touch-
ing a doorknob, for instance, where one who had had the dis-
ease has passed through and touched it after rubbing the eye.

I have known of people taking it in street cars. It is a very
virulent disease, contagious to an extreme degree, and fre-
quently leads to blindness, and requires the utmost care to pre-
vent contagion, and in a very large number of cases requires
operation. It requires very great care in the way of nursing
after the operation to prevent even more serious results.

Mr. STEPHENS of Texas, It is very prevalent among the
Indians of the Southwest and among the lower class of Mex-
icang, and it is presumable that this is so on account of want
of cleanliness.

Mr. SHERMAN, Of course, want of cleanliness aggravates
any disease, particularly a disease of the eye.

Mr. MANN. If any gentleman desires time in opposition to
the bill, I will be glad to yield it. Otherwise I do not care to
consume any time.

The SPEAKER, The question is on the motion of the gentle-
man from New York to suspend the rules and pass the bill.

The question was taken; and two-thirds having voted in fa-
vor thereof, the rules were suspended, and the bill was passed.

INDIAN APPROPRIATION BILL,

Mr. SHERMAN. Mr. Speaker, I move that the House re-
sgolve itself into the Committee of the Whole House on the
state of the Union for the further consideration of the bill
H. R&. 26916, the Indian appropriation bill.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of the Indian appropriation bill, with Mr. LAWRENCE
in the chair. -

The CHAIRMAN. The Chair understands the time for gen-
eral debate has expired. The Clerk will read the bill under
the five-minute rule.

The Clerk read as follows:

To enable the Commissioner of Indian Affairs, under the direction
of the Secretary of the Interior, to make inves tions on Indian reser-
vations and take measures for the purpose of preserving living and
growing timber, and removing dead timber, standing or fallen ; to advise
the Indians as to the gro r care of forests, and to conduct such timber
operations and sales o ber a8 may be deemed advisable and provided
for by law, $100,000, of which $10, shall be immediately available.

Mr. MANN. Mr. Chairman, I reserve a point of order on
that. I would ask the gentleman how far it is intended under
this provision for a Commissioner of Indian Affairs to enter
into the business of lumbering.

Mr. SHERMAN. It is not intended for lmmbering purposes.
It is intended for the purpose of preserving the timber.

Mr. MANN. “And to conduet such timber operations and
sales of timber as may be deemed advisable and provided for
by law.” Is it only intended to sell the timber itself?

Mr. SHERMAN. If I may, I will read what the commis-
sioner says in that respect. He says:

I would say %enersll that it has been the effort of the Indian Bu-
rean ever gince I have n in there to try to cooperate with the other
bl{nlmreaus of the Government, which bureaus the Government is main-
taining at its expense, in order to get their particular expert knowledge
to help us with reference to the various matters under their charge.
The only alternative from that was for us to have a little forestry di-
vision and a little irrigation force and a little agricultural force, and
s0 on. In that way we would have all little wheels within wheels,
and a much more economical method would be, as we thought, to refer
these questions to the different bureaus, and thus effect the same thing
by turn the work of the bureaus to the larger ones which have been
established by the Government for that purpose. We would simply
take our service and place it in the hands of some bureau which had
been established for the purpose of handling that particular thing.
This method would put the Indian on a basis where, when he became
gualified, he wounld be on the same footing with other citizens, receiving
assistance from the same source.

In the case of forest reservations we found that we were continually
in hot water over lumbering contracts in the administration of Indlan
forest lands. We considered, in view of the much more economieal
way in-which that could be handled by a bureau having the proper
m;h}ne with wnichrto fﬁng in tgr fields, byknsaviln in tihet etau!llg
an n e expense O 1] 2 ex OW. at wo
otherwise have to be doi‘é by thg Forest Bureau, which we are now
handling in a rather blundering sort of way. In order to do that
we would have to increase in a considerable way the e‘xggnm of the
Forestry Service by getting an increase of this appropriation. By this
change we can keep our men on Indian work proper and have the
Forest Service do this essentlal work.

Mr, MANN. It is intended, I take it, to have this work done
through the Forestry Service?

Mr. SHERMAN. That is as I understand the commissioner.

Mr. MANN. I withdraw the point of order.

The Clerk read as follows:

That any moneys appropriated in this act for the Tgeneml incidental
expenses of the Indian service in certain States and Territories, includ-
ing traveling expenses of agents, which are not needed in the particular
States or Territories for which provided may be used for the same
%mtgr !ot expenses elsewhere, in the discretion of the Secretary of the

nterior.

Mr. MANN. Mr. Chairman, I reserve the point of order on
that paragraph. Just what is the object in making appropria-
tions for specific States and Territories? It means nothing.

7 . It does mean something. In each individual
case an appropriation is made about what it is thought is nec-
essary to cover the expenses of that case. Every now and
again it will oecur that in a particular State quite a portion
of the appropriation is not used. In another State it will occur
that the full appropriation is not guite adeguate to meet the
requirements, and it will differ from year to year because of
unforeseen exigencies that might arise, and this provision
makes possible——

Mr. MANN. Does not the gentleman think there ought to be
some limitation in the amount——

Mr. SHERMAN. T do not thnk so.

Mr. MANN. It is customary where we provide for trans-
ference to say not over 10 per cent, or some per cent.

Mr. SHERMAN. These are small appropriations, anyhow,
that are for general incidental expenses. It is not a large sum
appropriated for gratuities, for support and civilization, and
that sort of thing. These are small amounts appropriated for
incidental expenses in the several States, and the whole thing
together amounts to less than $100,000.

The CHAIRMAN. The Chair understands the point of order
is withdrawn, and the Clerk will read.

The Clerk read as follows:

INSPECTORS.

For pay of two Indian inspectors, who shall be engineers, one to be
designated as chief, competent in the location, comnstruction, and malin-
tenance of Irrigation works, one at $2,500 per annum and one at £3,500

r annum; in all, $6,000. For traveling expenses of two Indlan

ctors, at $3 per day when actually employed on duty in the field,
exclusive of transportation and sleeping-car fare, in liem of all other
expenses now authorized law, for incidental expenses of negotiation,
inspection, and investigation, including telegraphing and expense of
going to and coming from the seat of uvemmeng and while remalning
there under orders and direction of the Secretary of the Interior, for
a period not to exceed twenty days, $3,800.

Mr, MANN. Mr. Chairman, I move to strike out the last
word. The bill carries two Indian inspectors as against eight of
last year, as I understand the other six are transferred to the
legislative, executive, and judicial appropriation bill

Mr, SHERMAN. That is correct.

Mr. MANN. This bill has never provided that these Indian
inspectors should be appointed by and with the advice and con-
sent of the Senate, although I believe that has been at times, if
not always, done, whereas the gentleman from
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Massachusetts, whose absence I regret, the chairman of my
beloved Committee on Reform in the Civil Service, a member of
the conference committee, has brought into the House a confer-
ence report, which, violating all the principles of the civil-
service law, proposes to have these six new Indian inspectors,
or six new inspectors, appointed by and with the adviece and
consent of the Senate, making them absolutely the patronage of
certain distinguished gentlemen, citizens of the United States,
holding official positions in this Capitol. When that conference
report comes before the House I hope I will have the oppor-
tunity to ecall attention to this wviolation to what seems to
me the proper ethies of the sitnation, together with some other
violations also in the conference report. I withdraw the amend-
ment.

The Clerk read as follows:

TRUXTON CANYON SCHOOL.

For suEport and education of 100 pupils at the Indian school at
Truxton (Canyon, Ariz., and for pay of su&)erintendent, $18,200;

General repairs and improvements, $3,000. 2

Mr. McLACHLAN of California. Mr. Chairman, at the end
of line 6, page 13, I desire to offer an amendment.

Mr, SHERMAN. Following what line?

Mr. McLACHLAN of California. Line G; I desire to increase
the amount. The amendment I suggest is: “ Balance due James
H. Owen on contract for erecting buildings, ete., $930.”

The CHAIRMAN. The gentleman from California offers an
amendment, which the Clerk will report. !

The Clerk read as follows:

After line 6, page 13, insert:
so;g’a,lance due James H. Owen on contract for erecting buildings, ete.,
Mr. MANN. Mr. Chairman, I reserve the point of order.

Mr. SHERMAN, Mr. Chairman, the gentleman from Illinois
was good enough to reserve the point of order. I would be
glad for the gentleman from California to give some explana-
tion of his amendment.

Mr, McLACHLAN of California. This amendment is for the
balance due on a contract for the erection of some buildings
by Mr. Owen. In 1906 he erected certain buildings at this
school and constructed certain irrigation works there. The
contract amounted, I believe, to $23,000 for all this work. In
the contract which he took with the schools theére was a pro-
vision that if the work was not completed within a speecified
time there should be a penalty of $30 a day for every day over
the specified time.

Mr. SHERMAN. May I interrupt the gentleman right there?
Is this the contract under which the Indian Office attempted
to hold a penalty and found that they were unable to do so?

]Mr. McLACHLAN of California. That is right; on a techni-
cality.

Mr. SHERMAN. Is this a contract where the Indian Office
in a report to the committee states that the man performed his
contract in good faith, rendered good service, but that owing
to some delay of the railroad he was unable to get his material
there in time, and therefore attempted to waive it?

Mr. McLACHLAN of California. Yes. The facts are that he
was not able to complete his contract within the specified time,
for the reason that this was in 1906, when we all know the rail-
roads were glutted with business and it was impossible to deliver
goods on time. All the facts show that this contractor did his
work faithfully according to contract; that the delay was caused
not by his own acts, but it was impossible to avoid. And the De-
partment of the Interior, realizing that he had done his work prop-
erly and faithfully, tried to find some way of paying this man,
but conecluded that technically they could not do if, inasmuch
as the $30 a day was considered as liquidated damages, and the
department claimed on that technicality that they had no right
to walive that provision.

Mr. STEPHENS of Texas. This is a penalty for failing to
comply with a contract at a certain date?

Mr. McLACHLAN of California. Yes, sir.

Mr. STEPHENS of Texas. And the penalty amounts to the
sum that the gentleman has stated there? Did the Government
collect that amount?

Mr. McLACHLAN of California. It retained that amount
out of the contract price, and I am asking now that the Govern-
ment pay this.

Mr. STEPHENS of Texas. I had a case of this character.
In fencing the forest reserve in the Comanche country there
was quite a hard contract made with the individuals who made
the contract, and they lost quite a lot of money on it. They put
in their claim for reimbursement in the shape of a bill which I
introduced for them in this Congress, and it was sent to the
Committee on Claims, and I have been unable to get a report

thereon. I thought at first that it was on all fours with the
claimants’ case in my bill, but I find that it is not.

Mr. McLACHLAN of California. This bill has been before
the Senate, and has passed that body. There is also a bill pend-
ing here in the House that has not yet been acted upon. Itisa
Just claim, long since overdue,

Mr. COX of Indiana. What work was this contractor en-
gaged in?

Mr. McLACHLAN of California. To erect buildings for this
scltlloo!l and to build certain irrigating works connected with the
school.

Mr. COX of Indiana. Build a schoolhouse?

Mr. McLACHLAN of California. I do not know whether it
was a schoolhouse or not, but it was some building connected
with the school.

Mr. MANN. Mr. Chairman, I thirk the item is subject to a
point of order. It seems that under an appropriation the Inte-
rior Department advertised for bids for the construction of
buildings at this Truxton Canyon school, requiring that the
work should be completed by some time—I think the 1st of De-
cember of the year in which the advertisement was made, sev-
eral years ago. The contract was to be some $23,000. It was
entered into for that amount, providing for the completion of
the work by the date named in the contract—I think Decem-
ber 1, or thereabouts—with the stipulation that $30 liguidated
damages, and not as penalty, should be deducted for each day
that there was delay. Now, the gentleman claims that delay
was made because the railroad did not furnish the material in
time, and I have no reason to doubt the claim. If the gentle-
man had completed his work in time, he probably would have
made a very large profit, because it i8 evident, I think, from the
facts in the case, that he has suffered by reason of delay a con-
siderable loss in excess of the $300 which was retained by the
Government. So that he took his chances on making a large
profit on his contract, or making no profit, or on making a loss.
If the gentleman had made a profit he would not have offered
to return any of it to the Government,

Now, such cases are familiar. Perhaps under the rules laid
down by the Committee on Claims they would allow a case like
this. I do not undertake to say. A number of these cases have
been reported into the House and a number of them passed, but
the rule adopted in reference to such a case should be uniformly
applied to all contractors under similar conditions.

Mr. STEPHENS of Texas. Does the gentleman yield? Does
not he think that there is a difference in a contract, where time
is the essence of the contract, for a building to be completed in
a specified time?

Mr. MANN. That is this case. Time was the essence of the
contract.

Mr. STEPHENS of Texas. In what respect was the United
States damaged?

Mr. MANN. The United States was damaged in this re-
spect——

Mr. STEPHENS of Texas. You have a quid pro quo for
services? The fact that they advertise for bids for this work
to be completed within a very limited period of time, much
more limited than is usual to take, they knew they had to pay
a higher price to get the work done than they would have if
they had given more time. Whenever a contractor has a very
limited time to complete his job we know he must pay higher
prices than when the work is leisurely done. I think the item
is subject to the point of order because the auditor and comp-
troller have ruled that it can not be paid under existing law,
and hence there is no authority of law; and I must insist upon
the point of order.

The CHAIRMAN. The amendment proposed by the gentle-
man from California provides for an appropriation to pay what
appears fo be a claim against the Government. It seems to the
Chair it is clearly a deficiency item, and not in order upon the
Indian appropriation bill. The Chair therefore sustains the
point of order.

The Clerk read as follows:

SHERMAN INSTITUTE.

For sup];ilort and education of 500 Indian pupils at the Sherman
Institute, Riverside, Cal., and for pay of superintendent, §86,000.

Mr. SHERMAN, Mr, Chairman, I offer the following amend-
ment : ;

The Clerk read as follows:

ge 13, line 24, strike out the words * five hundred " and insert
in lieu thereof the words * five hundred and fifty ;" and 13, line
26, strike out the words * eighty-six thousand doilars” and insert In
lien thereof the words “ ninety-four thousand three hundred and fifty-
seven,"”

Mr. SHERMAN. Mr. Chairman, this is an increase in the
number of pupils appropriated for at that school by 50. The




1909.

CONGRESSIONAL RECORD—HOUSE.

2511

average number in attendance last year was 577, although but
500 were appropriated for. At this time there are over 600
students, and the students are largely from California. More
than half of them are full-blood Indians., It is a very popular
school; it could not be otherwise, considering its name, let me
gay, anticipating the gentleman from Illinois. [Laughter.]

Mr. MANN. I wonuld like to ask the gentleman whether this
rapid increase would keep up as long as it bore the name of the
gentleman who so highly honors the school by its having his
name?

Mr. SHERMAN. I assume, if I were as modest as the gentle-
man, I would answer the gentleman untruthfully; but, being
:rut]hful as well as modest, I must say it always will. [Laugh-

er. ;

Mr. MANN. I hope we will always have plenty of money to
keep it up. [Renewed laughter.]

The question was taken, and the amendment was agreed to.

Mr. SULZER. Mr. Chairman, yesterday was the eleventh
anniversary of the destruction of the Maine in_ the harbor of
Habana, That event made history, wrote a glorlous chapter in
our annals, and changed the map of the world. More than a
decade has now come and gone since that tragic event occurred,
and as yet nothing has been done by the Government of the
United States to raise the wreck of the Maine, and to bring home
and bury, with military honors, in Arlington Cemetery, the re-
mains of the sixty-odd brave and gallant sailors entombed in
that hulk in the muck and slime of Habana Harbor.

The records in the Navy Department show that 231 men were
killed when the Maine was blown up; that 24 bodies were im-
mediately recovered and buried in Key West, Fla.; that later
144 bodies were recovered and buried in Habana; that these
bodies were subsequently brought home and buried in the
national cemetery at Arlington; that at least 63 bodies were
never recovered or accounted for, and are now entombed in the
wreck of the Maine. For some inexplicable reason the Maine
has never been raised and these bodies of the nation’s heroic
dead recovered and brought home for burial. Our dereliction
in this matter is little less than a national disgrace. It is
becoming a big black blot on our boasted patriotism. Public
sentiment has demanded for years that the wreck of the Maine
be raised: that the truth of her destruction be told; that the
derelict be removed from the chanmnels of commerce; that the
bodies of these brave sailors who sacrificed their lives on the
altar of their country be recovered and brought home and de-
cently interred in the national cemetery.

Sir, for several years past I have endeavored in every way in
my power to have something done about this deplorable matter,
but thus far without success. Long ago I introduced a resolu-
tion which passed the House unanimously, calling on the Secre-
tary of the Navy for information as to the cause of delay. The
Secretary of the Navy sent to the House of Representatives, in
compliance with that resolution, some data which was printed
as a House document and is now before the Congress. In that
docutment the Secretary of the Navy makes the following state-
ment :

The best information at the command of the Navy Department re-
the b %r"t?c?%tgfd °fy1um in th hottkm? that m .ﬁi’,"‘r&?}%

e burla now lying e hulk o at v
to which inquiry is made in the resolution of the 10th instant, is afforded
by an examination of the expenditures a incurred in the atwmtg
to aceomplish those objeects and in their al achievement under
ap{arn riations above cited.

t a matter of recerd and tradition that when in February, 1898,
this work was undertaken representatives of the wrecking companies
visited the Department and suggested that on aceount of the peculiar
circumstances under which vessel was sunk, the nature of the work,
and the conditions existing in the harbor at the time, it would be ex-
tremely difficnlt to name in advance any reasonable lump sum at which
the task could be undertaken, or to give assurance that the vessel itself
could be raised ; and after full conferences it was determined that the
work of recovering the bodies entombed in the ship and saving suech por-
tions of the armament and equipment as could be reached shouhf be
immediately entered upon, provision be at the same time made for
the raising of the vessel if found practicable.

I now read in this connection a letter from the Secretary of
the Navy to the Secretary of State concerning the matter. It is
as follows:

NAvY DEPARTMENT,
TWashington, March J, 1908.

Sie: Your letter of the 2Tth ultimo inclosing a translation of a note
from the Cuban minister mquirlng “ whether the decision reached by
this Government recognizing Cuba’s rights in the matter of the wrecks
of the Alfonso XII and Maine also applies to the wrecks of all the
Bpanish war ships destroyed during the war of 1898 In Cuban waters,"”
was duly recelved.

In reply 1 have the honor to state that the Se of the Treasury,
Mr. Shaw, in a letter dated Jan 9, 1903, said that the Treasury
Department did not desire to take Fn er action wrecks in

Cuban waters and * was inclined to the opinion that any authority or
rights it may have had formerly ma roperly be considered as baving
lapsed in favor of the Government o »” (Bec. 8755, R. 8.

n the contrary, however, the Navy Department all!ﬂ:er of July 1,
1902, to Mr. George Richardson, copy herewith, and in other corre-
spondence) has taken the attitude that the disposal of the wreck of the

Maine rests with the Congress, and that no Fxecutive Department could
give assurance of its abandonment by the United States. With respect
to the wreck of the Maine and those of the ngﬂsh war ships destroyed
during the war of 1808 in Cuban waters, however, it may be added

that Navy Department is not now engaged in, and has not in con-

templation, any work thereupon.

After correspondence on the subject, the Department of State, October
27, 1904, expressed the view that “in order to obtain a valid and ef-
fective di tion of the Maine wreck " the matter should appropriately
“be settled by a convention with Cuba.”

The. Navy partment its concurrence in this view; but
it is understood that the action thus suggested has not been taken.

SEEPMURE, V. H. METCALF, Secretary.

The SECRETARY OF STATE.

That letter and the report of the Secretary of the Navy made
it clear to me that legislation was necessary to accomplish the
object desired. Hence, on the 20th day of April, 1908, I intro-
duced a bill which I now send to the Clerk’s desk and ask to
have read. :

The Clerk read as follows:

A bill (H. R. 21176) to raise the wreck of the U. 8. battle ship Maine
in Habana Harbor, and remove the bodies therein to Arlington Ceme-
tery for interment.

Be it enacted, etc., That the Secretary of the Navg be, and he hereby
is, authorized and directed to forthwith pwg:e an ublish proposals
requesting bids for the removal of the wreck of the % S. battle ship
Maine, now sunk in Habana Harbor, and have the bodies therein
brought to Washington for interment in the national cemetery at
Arlington ; and that the contract or contracts for the purposes herein
specified shall be let to the lowest responsible bidder.

Sec. 2. That the President be, and he hereby is, aunthorized and

‘be necessary, for

directed to make the n arrangements, if an
the pur “herein dexignnﬁ. with the Republic of Cuba.

SEC. 3. That any money now at the disposal of the Navy Department
is hereby made applicable for the purposes herein specified, and if the
same be not sufficient to earry out the purposes herein ed, then
such sum of money as may be necessary to meet all the requirements
of this act is hereby appropriated, out of any money in the Treasury
not otherwise appropriated, to carry out the provisions of this act.

SEc. 4. That this act shall take effect immediately.

Mr. SULZER. Mr. Chairman, that bill speaks for itself.
It is now slumbering in the Committee on Naval Affairs, where
it has been pigeon-holed ever since I introduced it. I have
done everything in my power to get it reported, but thus far
without success. I say now it should be speedily reported and
passed ere this session of Congress adjourns. It will accom-
plish the object desired, and it meets with the approval of the
patriotic people of this country. The delay has been dis-
appointing to the friends of the Afaine¢’s heroic dead. I pro-
claim that the Government has been recreant in this matter.
But I am not disheartened. I shall keep working for this
legislation until the Maine is raised and the bodies of our dead
sailors are brought home for interment, The fault is not mine,
I have done, and I am trying to do, my duty. The fault is with
the Naval Affairs Committee of this House. The members of
this committee are to blame for the disgraceful neglect and
delay. Yesterday being the eleventh anniversary of this
tragical calamity, I tried to get the Speaker to recognize me, it
being suspension day in the House, to make a motion to suspend
the rules, the Commitiee on Naval Affairs from
further consideration.of my bill, and pass the same. The
Speaker refused to grant me recognition, although the Speaker
recognized other Members on the floor for the purpose of calling
up and passing bills far less commendable than my bill to raise
the Maine, the enactment of which is demanded by our liberty-
loving people from one end of the land to the other. 1

On the 28th day of January this year the President sent to
the House of Representatives a special message in which he
urged the Congress to take action in regard to the removal of
the Maine from the harbor of Habana. The President says in
his special message:

vernor M. essed
thg:otha wm:‘:?%h:%::ﬁaegl;q{%;?smggb;’e ?:&3335 from t&ee t!h?a%
bor of Habana. I trust the Congress will see the wisdom of this sug-
gestion and will provide for the removal of the Maine. We should not
allow the wreck of this historic ship to remain as a possible danger to
navigation in Habana Harbor, for this is wise from no standpoint.
appropriation should be made for the removal.

But, sir, nothing is.done. The Speaker and the Committee on
Naval Affairs, for some inexplicable reason that I can not
fathom, refuse to respond to the request of the President based
on the statement of Governor Magoon, and neglect to report or
act on my bill to remove the wreck of the Maine from the harbor
of Habana and bring the remains of our sailors home to the
land they loved and died for. What a shame! What a dis-
grace to America! What an object lesson of our neglect to
every man in the navy of which we feel so proud! ILet me
read you a part of the statement of Governor Magoon made to
the Cubans just before he left Habana. Governor Magoon said:

The wreck of the Maine continues to lie in the mud and waters of
Habana Harbor. The sunken battle ship 18 a serlous menace to the
shipplﬁ of the harbor, as it occuples a rtion of the best anchor-
age. e obstruction has increased annually during the last ten years
by causi:ﬁ a shoal. The moderate tides prevalling in the harbor are
hardly sufficient to prevent a gradual filling up, and this shoal serlously,
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Interferes with the action of the tides, and therefore the entire harbor
is rapidly filling. It will be necessary in a short time to begin dredg-
ing in order to iprovlde roper anchorage for the large amount of ship-
ping now entering the har unless the wreck is removed. The an-
chorage Is also restricted by the wreck and the shoal, for ships are
obli to anchor at sufficient distance to prevent grounding in case
they strain on their cables.

Even more important than this obstruction to navigation is the fact
that this wreck, although it contains the bodies of sixty-three American
seamen, or what is left of them, is apparently abandoned and forgotten
by the Government and people of the United States. Thousands of
Americans and other thousands of other nationalities annually enter
the harbor of Habana, and grohably not one omits to express regret
and censure for the deplorable spectacle. It has become a national
reproach and an international seandal.

The neglect to remove the wreck is attributed by many, especially
the large Spanish contingent in Cuba, to the fear that its removal will
disclose the fallacy of the popular belief that the Maine was destroyed
by a torpedo or mine instead of an interlor explosion. 8o generally
does this opinion prevall that I believe the Cuban Government was de-
terred thereby from dealing with the wreck as an obstruction to navi-
gation of its coastal waters and destroying it; however, it should be
added that the Cuban authorities were also restrained by a belief that
the United States would sometime desire to attempt to remove it and
Freserve the wreck as a whole Instead of breaking it up and removing
t in the more inexpensive manner.

The correspondence on file in the Department of State and the Navy
Department at Washington shows that a belief prevails in those de-
partments that It is necessary to secure, by a treaty or otherwise, the
consent of the Republic of Cuba to the authorities of the United States
entering the harbor of Habana and ing with the work of re-
moval. This permission, If necessary, can be easily secured, and the
Cuban Government would gladly afford assistance in its power to
accomplish the desired resalt, not only because of the Injury to the har-
bor facilities, but also because of the prDmPth of patriotism and
gentiment. 1 earnest[{ recommend that the United States Government
take immediate steps to accomplish the removal without further delay.

Mr. Chairman, I do not know just why the Committee on
Naval Affairs refuses to take action in this matter. I have
done my best to get my Dbill reported. I would like to have
some reason for this delay. The patriotic press of the coun-
try rings with commendable editorials day in and day out
in favor of this legislation. The Government has been dere-
liect in its duty to these brave and gallant men. The Con-
gress must act, The wreck of the Maine must be raised. The
bodies of her heroic dead must be brought home. Gratitude
commands it. Patriotism demands it. The Maine must be
raised. Let us do our plain duty now. Let us be grateful. Let
us be patriotic. Let us enact this legislation—lest we forget——

Mr, COX of Indiana. Has the gentleman from New York any
data as to what it will cost the United States Government to
raise the wreck of the Maine?

Mr. SULZER. I have.

Mr. COX of Indiana. How much do you estimate it will cost?

Mr. SULZER. Less than $50,000 according to competent
experts, and I think the Navy Department has available now all
the money that is necessary for the purpose—money that was
heretofore appropriated. All that-is necessary to do now is to
pass my bill directing it to be done.

Mr. COX of Indiana. Has the gentleman any data as to the
physical value of the Maine after it is raised?

Mr. SULZER. Possibly the old hulk will have no great
monetary value save for scrap; but that is not the question.
This matter is one of gratitude to those who died for their
country—of patriotism—of sentiment—of all that makes a
nation grand and great. It rises above the sordid question of
dollars and cents. I say there are entombed in the hulk of the
Maine the bodies of 63 brave and loyal sailors who died for
their country, and the greater value is in the gratitude of the
Government for which they offered up their lives; and if we
do not do our plain duty in the premises we will be false to
ourselves; false to our boasted patriotism; false to the demands
of public sentiment now sweeping over the land, which insists
that the Congress now legislate to remove the wreck of the
Maine and bring these bodies home and bury them with their
comrades in Arlington Cemetery. That is the duty of the
hour—raise the Maine—lest we forget——

Mr. COX of Indiana. Can these bodies be recovered by
diving?

Mr. SULZER. No, they can not. They are buried in the
hulk of what is left of the Maine, and the wreck must be re-
moved—raised—to get the bodies; and the old hulk should be
removed because it is a menace to navigation, and the Cubans
want it out of the way.

Mr. COX of Indiana. And the gentleman says there are still
63 bodies in the wreck of the Maine?

Mr. SULZER. Yes; at least that many, according to official
reports.

Now, sir, during the Spanish-American war our battle cry
was “ Remember the Maine!" Have we forgotten that? Have
we, forsooth, so soon forgotten the Maine? Should not every
prompting of patriotism impel us not only to remember the
Maine, but to raise the Maine? The veterans of the Spanish-
American war, from one end of the country to the other, are

very much in favor of action along the lines of my bill, and
nearly every camp has passed resolutions favoring its speedy
enactment into law. Our neglect of the dead sailors buried in
the wreck of the Maine is a shame and a disgrace. The wreck
of the Maine must be raised. The bodies of our gallant seamen
must be brought home and interred with their ill-fated comrades
in the national cemetery. Iet us do our duty. Let us enact
this law. Let us raise the Maine. Let us find out for all time
if the Maine was destroyed by an explosion from within or
without. Let the truth be known to all the world. I am not
afraid of the truth. No true American is afraid of the truth,
The raising of the Maine will forever dissipate doubt—forever
clear the sky of history—forever be a credit to our heart, and
our courage, and our manhood, and our patriotism, and our
gratitude to our heroic dead. [Loud applause.]

The CHAIRMAN. The time of the gentleman from New York
has expired.

Mr. SULZER. Mr. Chairman, I ask unanimous consent to
print, in connection with my remarks, a few letters and news-
paper comments regarding this matter.

The CHAIRMAN. Is there objection.
Chair hears none, and it is so ordered.

The data follow :

[From the Newark Evening News, April 28, 1908.]

PRAISE FOR MRE. SULZER—VETERANS INTERESTED IN IIIS BILL TO RAISH
THE “MAINE “—SENATOR COLBY'S LETTER.

To the Editor of the News.

Sir: Patriotic organizations, together with survivors of the eivil and
Spanish wars in this State, numbering something over 100,000, are deepl
interested in association and individual effort to remove the wrec
of the battle ship Maine and her dead to a final resting place under
the flag which was honmored by ‘' the Maine and her men” Keenly
recognizing the conspicuous national indifference and neglect of a
decade in the matter of the sunken Maine, a deep sense of natlonal
pride and local dpatriotlsm have steadily worked together through the
public press, and fraternal organizations, to initiate and support Con-
gressional action, which has now taken encouraging shape and promise,
in o bill just introduced by Congressman SULZER.

Thousands of survivors of the eivil war, both Unlon and Confed-
erate, congratulate Mr. Svurzer for the introduction of this bill, and
they stand ready, with a soldier’s welcome, for the success of its pur-
pose and provisions. The drift of sentiment, outside of this, may be
geen in a letter from a distingnished State senator. It was written
by Senator Everett Colby on April 18 last, and sent to Congressman
BrLzER. The letter follows:

“ My DEARr Sir: I want to add a word to the msi}y you are receiving
in favor of the movement to ralse the battle ship Maine. Your efforts
are ln.gorsed by the veterans of our State, for whom I am glad to

[After a pause.] The

gpeak.
p?l‘hanklng you in advance for giving space to this, I remain,
Yours, truly,

" VETERAN.
ARLINGTON, April 27, 1908.

[From the Newark News, March 81, 1008.]

WOULD RAISE THE “ MAINE ”—NEGLECT OF SHIP AND THE NATION'S DEAD
UNPARALLELED IN HISTORY OF NAVY.
To the Editor of the News.

Bie: Your valued editorial comment on the recent action of the See-
retary of the Navy, in sending to Congress all Information in the pos-
session of his Department concerni the wreck of the battle ship
Maine and the men who went down with her, is read with interest and
appreciation in this State by the majority of those who are identified
with patriotic and veteran organizations that was ever moved by an
appeal to Congress and national honor in behalf of a famous ship and
the nation's dead.

The national indifference to and neglect of the Maine since her “ ter-
rible taking off ” is unparalleled in the history of our Army and Navy,
and the repeated charges that the United States feared to face the
facts, such as the wounds of the Maine would disclose, have been pub-
licly charged and reiterated to such an extent that popular sentiment
has almost surrendered to feelings akin to the humiliation of an alpology
to the perpetrator of a crime that shocked the civilized world. In this
connection it is recalled that after the Cuban war was over and the
detalls of peace were settled In Paris the Spanish commission said to
our representative that * the United States had put a stigma on Spain
in chargln% that Spaniards had wrecked the Maine, and they asked the

rivil of raising the battle ship and Provlng that she was blown up
rom the inside.” However, great credit is due to Congressman WirL-
LiaM Svrzer for his ontiring efforts, up to and including the &assagﬁ
of his resolution in behalf of the Maine and its dead on the tenth anni-
versary of her destruction.

Survivors of the civil and Cuban wars, together with the membership
of a patriotic organization numbering over 47,000 in New Jersey alone,
are enthusiastic Eflp%orters of the movement to float the Maine and give
proper sepulcher to her honored dead—to have them “ brought home to
sleep under the Stars and Btripes.”

Yours, truly,

NEWARK, March 29, 1908.

[Editorial from the New York Sun, April 29, 1908.]
THE SULZER BILL TO RAISE THE “ MAINEY

Representative SvrLzer, of New York, has Introduced a simple and
effective measure designed to obliterate a national scandal and dis-
grace, . Burzer’s bill is now in the hands of the House Committee
on Naval Affairs. It authorizes and directs the Secretary of the Navy
to contract for raising the wreck of the battle ship Maine and removing
the bodies found therein to Arlington Cemetery, to rest hereafter
alongside others of the nation's dead. It authorizes and directs the
President to make the necessary arrangements for this purpose with
the Republic of Cuba. 4

A. Emxe (Veteran 1862-1863).
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There should be no partisanship of attitude toward the patriotie,
just, decent, and necessary action proposed by Mr. SBuLzer. The bill
represents the common interests and well-nigh unanimous desire of
the American people. TWe are informed that eminent Re&ublim& as
well as Democrats, from this and other States are hastening to assure
Mr. Svrzer of their approval and support. The sentiment of the
veterans, both Union and Confederate, and likewise of the blue and
the gray that blended in the Spanish war, is strongly enlisted in the

movement.
How could it be otherwise? The thought of those neglected and
forgotten bones in Habana Harbor is argument enough. hall Deco-

ration Day of 1908 pass with the Sulzer bill not yet enacted?

[Editorial from the Albany Argus, March 14, 1908.]
THE WRECK OF THE “ MAINE."

B&onk]ng of the resolution offered by Representative WiLLiaM SvLzerm,
of this State, asking the Secretary of the Navy to give his oplnion to
the Congress on the right of the Government of the United States to
raise the wreck of the battle ship Maine and clear the harbor of
Habana of the obstruction, the Cincinnati Commereial Tribune, in an
interesting editorial comment, says:

“1It is altogether probable that Congresssman SuLzEr, with his col-
leagues of the House, Is fully advised of the rights of the United
States In the premises, The raising of the wreck might revive the
old question of its destruction by connivance or by direct Instructions
from the Sﬂan[sh Government, or by an explosion which came from
within the Maine and from causes over which the Spanish Government
did not and could not control. That the wmkin% of the Maine pre-
cipitated hostilities Is not to be doubted, neither is it to be doubted
that hostilitles between the two countries were Ilnevitable and would
have come about even if the AMaine had steamed safely out of the
harbor where she never should have been sent. That the explosion
was due to connivance or to direct instructions of the Spanish Govern-
ment is not believed to-day. If the explosion came from the outside,
it was the work of Spanish scoundrels determined to bring on the
war or the work of hot-headed Cubans who saw In the certainly of
war their certainty of independence. But apart from all questions of
that nature, the wreck of the Maine should be cleared from Habana
Harbor and the causes of the explosion determined if they are possible
of determination. .It is not sltosg'gther creditable that the gallant shi
should find burial in foreign waters, and history will not be satisfi
without the knowledge of the cause of the explosion. The revival of
the ?uestinn of the cause might be acute for a time, but with all other
questions of the war settled the acuteness would neither hurt nor
become chronle.”

Mr. Svrzer's activity in this matter s very generally commended.
It is nothing short of a national dlsg;ace that to-day (more than ten
long years after the destructlon of the Maine) the hulk of that ill-
fated battle ship should still be obstructing the harbor of a friendly
city—or an nn)riendly one, for that matter—and the bones of those
who perished in her be left without decent interment,

Nor does it give a ecreditable—nor, in our opinion, an accurate—im-
resslon of American sentiment to have it sald abroad that we as a na-
fon are afraild to raise the Maine for fear it willl be proved that the

exploslon was from within.

he American people are never afrald to do the right thing and to
stand for truth, rl%ht, and justice. If it was an accldental explosion
from the inside which destroyed the Maine, all the world is entitled to
the knowledge of the fact, and it would set at rest many ugly rumors
and hints made at the time of the explosion and since.

[Editorial from the Washington Post, February 16, 1908.]

ANNIVERBARY OF THE “ MAINE "—HABANA DISASTER RECALLED BY RESO-
LUTION AND HOUSE CHAPLAIN’S PRAYER.

L With the view to the ralsing eof the ill-fated battle ship Maine and

the proper burial for its dead, now lying with the hulk of that vessel
in the harbor of Habana, Cuba,” HRepresentative SBurLzeEr of New York
yesterday introduced in the House a resolution callin% upon the Secre-
tary of the Navy for papers and correspondence bearing on the inter-
national status of the question and the rights of the Government of the
United Btates in the matter.

Chaplain Couden, in his invocation, recalled the destruction of the

Maine, and prayed that war mxf never visit this country again. After
referring to the ab!dlng patriotism of the American people, he sald:
. “We are reminded of the brave men who, ten years ago to-day, went
down to death in the ill-fated Maine. Grant, O God, that their sacri-
fice may be an Inspiration to the living. Make us to know that our
country is not only worth llving for, but if need be it is worth dying
for ; t vigilance is not ona' the price of liberty, but it Is the price
of everythlnf worth while. elp us, therefore, to be patriots in times
of peace as In times of war; but we most fervently pray, O God, that
war shall never come to us again, but that we may live in harmony
with each other and in peace with all the world.”

[Editorial from the New York World, March 26, 1908.]
THE PROJECT TO BAISE THE “ MAINE.”

Secretary Metealf, in accordance with the Sulzer resolution, has fur-
nished the House of Representatives with a statement of the work
done in recovering the bodles of officers and men lost with the battle
ghip Maing and in saving equipment and machinery, together with a
report on the present status of the project.

he total number of bodies recovered was 188, leaving 63 unac-
counted for. balance of $145,000 remains of the $200,000 appro-
riated by Congress for the purpose in February, 1808, and £3,000

m the additional appropriation of $10,000 for the removal of the
bodies to Arlington Cemetery. Some pleces of armament were saved
and the lo6se wreckage dumped at sea.

What is left is a worthless hulk. But sentiment attaches to it as
the tomb of American sailors, and considerations of patriotism urge
the raising and removal of the wreck, If only to settle finally the causes
of the Maine’s destruction. If a convention with Cuba is necessary, it
can readily be arranged.

Twix OAxs, NewporT, R. I,
May 5, 1908,
Dear Sir: Admiral Luce has sent me your letter to him re ralsing
the Maine. He suggests that as a member of the board of inquiry
uron the cause of her loss, that I give you my views In the matter.

XLIIT—158

I have always held that the ship should be ralsed and the work be
done in a way to allow a thorough examination of her condition as
she lies. This would, of course, require the building of a cofferdam
which counld be pumped eut. It should have been done at once after
the war. While absolufely sure that the conditions will be found
such ns deseribed in our report, the question of result should have no
bearing in the matter. The board did its duty according to its lights,
and I am sure that I can answer for the other surviving members
as well as for myself, In saglu that we should welcome any new
light which exposing the wrec ms[ght bring.

Our failure to raise the wreck has undoubtedly given an impression
to many of a want of oirennm and straightforwardness on the part
of the Government. It is our duty to remove this. Ve can afford
th s:;,y gla were mistaken; we can not afford the imputation of fearing

e truth.

I am, very truly yours, F. B. CHADWICE,
Rear-Admiral, Retired.

ARLINGTON, N. J., May 9, 1908.
Hon, WiLniam Svrnzer, M. C.,
Washington, D. C.

My Dear Sie: I have mentioned the fact that you have decided
to speak for the “Maine and her men" in the House to several of my
friends who have expressed an interest along the lines of our effort
in behalf of the famous wreck and its dead. This Information s
gratefully accepted by all, many of whom think it most commendable
as means to record just what was done from a purely patriotic im-
pulse and sense of honor due the nation and its dead.

If you have not already gotten all the data as to the facts of the
Maine when she rode at anchor in Habana Harbor, allow me to say
that the ship, as she stood before the exP!oslon, represented an outlay
of 8$5,000,000, according to Captaln Sigsbee, her commander. Her
machinery cost $725,000. The hull represents tons of steel. The tur-
rets were steel, 8 Inches thick, of which there were two, equipped with
10-inch guns. S8She was protected for a length of 180 feet amidships
with Harveyized steel armor 12 inches thick, worth $500 a ton. Her
entire eguipment was all that is represented by a first-class battleship
of her class at the time. We shall look with Interest for all that you
may u{ of the Maine.

ours, Arrrep Kixa.

HEADQUARTERS OF THE DEPARTMENT oF NEW JERSEY,
UxiTep SPANISH WAR VETERANS,
Rutherford, N. J., December 26, 1907.
Mr. Avrrep K1xg, Arlington, N. J.

My Dear Sin: I have just learned of your correspondence with
Q. M. Gen. Charles Burrows, Grand Army of the Republie, in regard
to bringing the question of floating the old battle ship Maine, now
lying in the harbor of Habana, to the attention of Congress éuring
its present session. The greatest indifference and neglect seems to be
the rule in connection with this famous wreck, and it is certainly com-
mendable on the part of the survivors of the Union armies to ask for
national legislation in behalf of the AMlaine. In this connection I de-
gire to say in our own behalf that the Spanish War Veterans are
deeply Interested, and pecullarly so, in the fate or removal of the
wreck of the U. 8. battle ship Maine from Cuban waters, and also
that we are In hearty accord with this movement or any other that
your efforts may adopt to give the hulk, with its honored dead, an ap-
propriate and final resting place under the flag of our country.

Fraternally, yours,
Joux T. COLLINS,
Department Commander,

ARLINGTON, N. J., April 10, 1908.

Hon. WiLLiaM SvLzer, M. C,,
Washingten, D. C.

My Dear Sir: Through the public press and private corr ndence
of those who are taking a personal interest in raising the old battle
ship ifaine, I learn of your gst and continued efforts in Washington
in behalf of the survivors of the civil and Spanish wars, who are taking
a deep Interest In floating this famous wreck and giving proper burial
to its dead. I desire to say in this connection, as an ex-soldier of the
Bpanish war, that your efforts to float the remains of this battle ship
has the support and best wishes of all who are glad to be recognized
as comrades and ex-soldiers of the war with Spain for the freedom of

Sincerely, yours, Fraxg KocH.

Cnicaco, Inn., May 5, 1908.
Hon. WILLIAM SULZER.

Smm: It was a source of gleasure to me to read of your bill in
Congress to have ralsed the battle ship Maine, now lying in Habana
Bay. This has been my h%pe and desire since the destruction of the
battle ship on February 150, 1808, and 1 am sure In that bill you
voleed the sentiments of the whole American %JQOFIE. My son, Edward
F. Kean, was on duty as a marine guard that night, as I understand,
In the lower cabins, and is still among the missing, as also another
Chicago boy named Bhillington. I trust you will keep the matter of
the raising of the battle ship before this honorable session so tha work
will not be delayed more than is necessary, and, thanking you for your
kindly and true American spirit, I remain,

Respectfully,

Mrs. MARGARET KEAN,
1006 North Talman Avenue, Chicago, Il

15 Fraxcis STreEer, NEwrorT, R. 1.,

l(ayr 18, 1908,
Hon. War, Sorzen, M. C. 3

Desr 8ik: In reply to your very polite favor of 16th, I beg to
say that if my letter to you urging favorable consideration of the
plan for the rais of the Maine can be of the slightest use, please
make such disposition of it as you think proper. I trust with zﬂt my
heart you will not let the matter drop.

Very truly, yours, 8. B. Loce.
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Tue KxoLns, Corxisa Hinis, N, H.,
sT-OFFICE WINDSOR, VT.)
May 11, 1908.
Dear-Mr. SBvrLzer: 1 have only recelved yours of the Tth to-day, on
account of my absence from Newport.
My letter is entirely at your service to use as you think best
I am, very sincerely, yours,
F. E. CHADWICK.

[From the Washington Post, Monday, February 15, 1909.]
BEADY FOR MEMORIAL—FREPARATIONS COMPLETE FOR REMEMBERING THE

“ MAINE "—MAY HAYE NAVY-YARD SALUTE—MANY FLORAL DECORATIONS

RECEIVED, WHICH WILL BB PLACED UPON THE ANCHOR IN ARLINGTON

NATIONAL CEMETERY—SHORT PROGRAMME THERE, AND PRINCIPAL EVENT

IN CHUECH IN THE EVENING.

The final meeting of the committee of arrangements of the Maine
Memorial Association and the Army and Navy Unlon to close up the
details for the observance of to-day as the eleventh anniversary of the
sin of the battle ship Maine was held in the parlors of the Portner
yesterday afternoon. There will be three features of the day and

ibly four. There will be a military mass celebrated at Bt. Patrick's
tholie Church this morning at 10 o’clock, a pligrimage to Arlington
Cemetery to dedicate the anchor of the Afaine in that cemetery, and
a memorial serviee at the First Presbyterian Church, John Marshall
place, at 8 o'clock to-night. The fourth feature will be the firing of
a national salute at the navy-yard, if the request for such a ute
forwarded the President yesterday is complied with.

The military mass will be celebrated by Father McGuigan, assisted
by Fathers Carroll and Smyth as deacon and subdeacon. Iollowing
e mass Dr, W. T. Russell, rector of St. Patrick’s, will deliver a short
ddress.

PILGRIMAGE TO ARLINGTON.

The rimage to Arlington will start from Aqueduct Bridge promptly
at 2.3(?%%:10&. no matter what the condition of the weather may be.
It will be made up of men and women from all the patriotic organiza-
tions of the District. Two wreaths sent by President Roosevelt will
be among the floral tributes placed on the anchor by Mrs. C. Walton
Dunlap and Mrs. Mary V. Goundie. It was arranged at yesterday’s
meeting that a detachment of uniformed men from the gunners' class,
headed by Albert Osenger, will assist at the military mass and place
a floral offering on the Afaine’s anchor. The wreath will be entwined
with American, Cuban, and Spanish flags. An offi comes from the
Mary A. Babcock Auxiliary and Admiral George wey Auxiliary,
United Spanish War Veterans. Mrs. Ada M. Galloway, in the name of
the National Auxiliary of the United Spanish War Veterans, will g;:ee
a large sheaf of American Beauties on the anchor. Mrs. W. 11,
for the National Woman’s Relief Corps, will place a wreath on the
anchor. Among the other floral offerings there will be one from Phil
Sheridan Woman's Rellef Corps, department of the Potomae, in charge
of Mrs. Fannie Worden, and flowers for the graves of the valiant dead
from the same organization. Those havinﬁ charge of this work are
Mrs. Charles Sidman, Mnri’e&. Babcock Auxiliary, United Spanish War
Veterans ; Cora Campbell, wey Naval Auxiliary, United Spanish War
gﬁi‘.emgs. assisted by Master Henry Moultin Goundie and Mrs. Lida

royd.

The Maine memorial committee will decorate the
G. Sparhawk, one of the or al movers in the
¥ear, who has since died and is buried in Arlington.

PERMANENT COMMITTEE CHOSEN.

This permanent committee was elected yesterday to look after the
distinguished visitors who will attend the services: Mesdames Christine
W. Dunlap, Mag V. Goundie, Annie W. Johnstone, Matilda R. Bprague,
Ida Ganowag, ora Campbell, Charles A, Sidman, Fannie Worden, J.
Walter Mitchell, Frank Fauth, Ruth M. Griswold Peater, and Luch
Graham, Gen. Andrew B. Burt, Capt. J. Walter Mitchell, Capt. J. J.
Strain, bapt. William A. Hickey, Charles E. Claggett, Charles W. Blush,
hlﬁmém Fugitt, Albert Osenger, Robert Finn Finucane, and B. F. Spar-

W,

The orations at the anchor in Arlington will be by Father Eugene A.
Hannan, the Reyv. Zed H. Copp, and Maj. Frank A. Butts. Gen. A. B.
Burt will preside, and Capt. J. J. Strain will be officer of
Two troops of mounted men from Fort Myer will fire the salute, a
bugler will sound * taps,” and the military band from that post will

lay the dirge musle. he weather permitting, Admiral Sigsbee will

present and make a short address. Admi Dewey and Schley
have been asked to attend the services in Arlington. Two hundred and
sixty-six men lost their lives on the Maine, 198 bodles were recovered,
and 68 bodies lie In the hulk of the ship. The recovered bodies were
burled in Arlington, with a few exceptions.
BERVICES AT THE CHURCH.

The memorial services proper will be held to-night, commencing at 8
o'clock, in the First Presbyterian Church, John Marshall tpla(:e. Gen-
eral Burt and Col. Charles M. Shinn will preside. The interlor of the
church will be elaborately decorated with fiags and flowers, and the
large model of the battle ship Maine In the Pension Office will be among
the decorations or the altar. Admiral Charles D. Sigsbee, who com-
manded the Maine when she was blown up, will tell the story of that
tragic event. The nited States Marine nd will furnish the musie.
When Admiral Sigsbee enters the chureh he will be met by a drummer
boy, who will sound the admiral’s roll and lead the way up the main
aisle, followed by color bearers. There will be an elaborate musical
programme,

ves of Mrs. Helen
aine memorial last

AN APPEAL FOR THE “ MAINE”—STATE COUNCIL OF THE JUNIOER ORDER
UNITED AMERICAN MECHANICS SENDS RESOLUTIONS TO PRESIDENT
ROOSEVELT.

To the Editor of the News.

Bim: Survivors of both sides of the civil war and every patriotie
American will be glad to learn that the State Council of New Jerse
Junior Order United American Mechanics, representing over 47,0(;6

members in the State of New Jersey alone|, will include in the pub-
lished report of its recent session at Trenton the following preamble
and resolutions as an a?ml from all councils to President Eoouvelt
in behalf of the wireck of the battle ship Maine:

“ Whereas the wreck of the U. 8. battle ship Maine, now lying In
the harbor of Habana, Cuba, together with scores (Tf) of her dead
entomhed in the hulk are, and have been, the object of material neglect
%%d i?dwe]a)renl(t:e. unparalleled in the annals of our army and navy:

erefore be

“Resolved, That the State Council of New Jersey, Junior Order

United American Mechanlcs, hereby respectfully ests the President
to include in his recommendations to our next Natlonal Congress such
measures 4s may be deemed most practieal and effective for the early
removal of the battle ship Meine from Habana Harbor, and for the
proper sepulture of her dead under the flag of our country for which
they died; and, be it further

“Resolved, That the recording secretary of this couneil be, and is
hereby, ordered to send a copy of these resolutions, under the seal of
the council, to the President at Washington.”

These resolutions are signed by Frank R. Sharp, State ecouncilor,

Yours, truly,
VETERAN 1862-035,
TRENTON, November §, 1907.

[Editorial from the New York Sun, Wednesday, April 8, 1908.]
THE WRECK OF THE MAINE.

If we do not err about the temper of the House of Representativ
an appropriation will soon be made to raise the unsightly and mg:
ancholy wreck of the battle ship Meaine in the harbor Habana after
almost ten cﬁears of neglect and wvaecillation. Mr. SuLzer’s amended
!.'gsolut!on ling upon Becretary of the Navy to send to the Housa
all letters and data as to the cost and legal status under which the
Congress may exercise immediate or future action for the removal of
the wreck,” and J)mvide burial for the unrecovered dead, was adopted
on March 10, and on March 25 Mr. Metealf complied. His report was
referred to the Committee on Naval Affairs the following day.

There was at first no disposition to disregard an obvious duty. Eight
days after the blowin 1(1_}3 of the Maine, which occurred on the even
of February 15, 189S, Congress appropriated £200,000 to recover the
remains of the dead, raise the Bm%e and save any parts of the ma-
chinery and ggglpment that might used again. n March 30 the
sum of $10, was am{:&:ﬂ& d “for the removal of remains of
officers and men who per by the destruction of the U. 8. 8. Maine.”
A wrecking and a towing company contracted to do the work. It was
abandoned on April 2, 1898, after a report had been made by a naval
board recommending that because the contraectors were * dvlsiucl!ncd
to work during the rainy season " and it would take from six to eight
months to raise the shattered hull, it was advisable to suspend opera-
tions. Meanwhile the court of lnqulrg had taken evidence and re-
ported, on Mareh 21, that the Maine had been wrecked by the explosion
of a mine “ under the bottom of the ship at about frame 18 and some-
what on the shore side of the ship.” On April 20 President McKinley
signed the joint resolution of Congress declaring war upon Spain.

Of the original appropriation of $200,000 the sum of $54,043.94
was expended in stripp the wreck above water and recovering four
6-inch guns, the paymaster's safe, two 6-pounder guns, two search-
lights, a steam cutter, the breech mechanism of the after 10-inch gun
and 100 shells. The naval board estimated the value of mate
which could be recovered if the ship were raised *in good order” at
§670,600. It was the judgment of the board that ‘‘the machinery
would not suffer from being subme: several months." It went on
record (March 28, 1808), with the opinion that it had “ no doubt of the
ability of a ﬁood company to do such work.” Of the appropriation of
$10,000 for the transfer of dead to the United Btates and their burial
at Arlington, $6,968.72 was elx'Pended. One hundred and eighty-eight
bodies were recovered and burled and sixty-three were * not found.”

Among the documents in the case sent bly Secretary Metealf to the
House is a statement of the date of May 18, 1902, by Charles 1. Magoon,
who is now the Provisional Governor of Cuba, and at that time was
acting chief in the division of insular affairs, War Department. Mr.
Magoon wrote in response to an inguiry :

“ The militag government of Cuba will take no further steps In
regard to the Maine, and after the withdrawal of our military forces
from Cuba, unless Congress should otherwise provide, any attempt made
by this Government to raise the Maine will come within the jurisdiction
of the Navy Department.”

The Navy Department has steadily maintained (to quote Mr. Alet-
ealf) *that no executive department of the Government has au-
thority to dispose of or to abandon the wreck, but that such power
rests solely, so far as this Government is concerned, In the Congress."
In one instance, when the Hon. Willlam H. Moody was Secretary of
the Navy, the department (December 3, 1902} disapproved emphatically
of Senate bill 5 “ for raising the wreck of the battle ship Maine.”

“The department does not regard with favor the raising of the
Maine for the purpose of photographing her with the view of enter-
ing upon another investigation as to the cause of her destruction. No
reason is perceived why the former investigation is not sufficient. The
material of the vessel would not be of value to the Navy Department.
The sentimental consideration attached to the raising of the Maine
a?peha]sbiili;] all, but the department does not recommend the passage
of the e

Earller In 1902 resentative RoBErTs of Massachusetts had Intro-
duced a bill “ for raising the wreck of the battle ship Maine,” and Act-
ing Secretary Darling, on behalf of the department, wrote to Chalrman
Foss of the House Naval Committee that * no objection Is gercotved
to the passage of the measure.” 8ix months later,” when Chalrman
HALE oF the SBenate Naval Committee consulted Mr. Moody about a
Senate bill, the Secretary overruled his assistant.

In view of the fact that Cuba is now ruled by a provisional -
ernor, with army officers govemtngl::he provinces and an advisory law
commission, presided over by Col. E. H. Crowder, U. 8. Army, making
the laws, the meetings of cunfresa having been suspended by decree

of S-ecretm? Taft—in view of these conditions an opinion given b
Secretary of State Hay to the Secretary of the Navy on October 8§, 19
is interesting:

“ It might be advisable, in order to obtain a valid and effective dis-

tion of the Maine wreck, that the matter he settled by a conven-

fon with Cuba, “which could be submitted to the Senate of the United
Btates for its concurrence.”

Mr, Paul Morton, then Secretary of the Navy, concurred. Cuba is
no longer in a gnsltian to enter Into a subvention on the subject. Her
right to do so has been suspended. It is renewable at the pleasure of
the United States, and the time of the renewal has not been definitely
determined. There can be no doubt that the Cuban people would like
to have the wreck of the Maine removed, for the reason, if for no
other, that it is an obstruction to navigation. To the American people
it is an eyesore when they see it and a heartache when they think
about it. Their Government now has the power, if it has the will, to
remove the wreck of the Maine withont having to ask the permission
oruCnha, which would not be withheld if Cuba were articulate politi-
cally.
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There i8 no longer any excuse for not raising the Maine. The
American people desire that it be done. Let Congress make the ap-
propriation and direct the President to execute the will of the people.

[From the New York Times, April 14, 1908.]

THE MYSTERY OF THE “ MAINE.

As long as the Maine stays where it is now, just showing above the
unsavory waters of Habana Harbor, there will })robably be tEeor.-le to
greet every proposition in or out of Congress for raising e vessel

ith the prophecy that if this ever is donme their belief that it was
unk by an interior explosion will be confirmed. Now, as a matter of
fact, even the most malignant of these prophets have no such bellef;
they simply remember that for a while they had suspicions—perhaps
“ hopes "' would be the better word—that such was the case, and their
minds are so constructed that these suspicions or hopes have survived
the presentation by the Board of Inguiry of evidence absolutely proving
that the Maine was blown up from the outside.

Even admitting what these strange persons are so fond of asserting,

t the board's report was a tissue of lles and supgmsions, they still
Have to ignore the fact that to this day the kee] of the Maine mutely
testifies against the interlor explosion theory by protruding above the
decks through which it was driven by the force of the submerged mine.
Even that apparently impossible task they perform offhand, however,
and maunder on endiessly about how strange it is if there was a mine
that no fragments of it were ever found—how remarkable that if a
Spaniard or Cuban pressed the key that set off the mine his identity
has never been discovered.

It is nothing to the upholders of the interlor explosion theory that
when the wreck was first examined large quantities of unburned

wder were found in the holds, and nothing to them that all their

1k about the deterioration of modern ammunition with age and its
consequent tendency toward spontaneous ignition is made absurd by
the circumstance that on board the Maine there was not a pound of
the kind of wder to which they refer. There is, indeed, still a
“ mystery of the Maine,” but it is the mystery how anybody can now
affect a doubt as to the method of her destruction. That was settled
for good and all over nine years ago, and, beyond clearlng Habana
Harbor of a troublesome obstruction, nothing would or could be ac-
complished by raisinﬁ' the wreck, except, perhaps, a needless con-
firmation of what is already known.

Women are often charged with a large capacity for disputing the
indisputable, and for arguing anew questlons that have been argued
out, ?)ut this is not a sex peculiarity, unless it be true that the men
who show it are not men at all. The ever-recurring chatter that comes
from some of them about the Maine is enough to make one think so.

[From the Newark News, September 19, 1908.]
¢ “ REMEMBER THE MAINE."”
ALFRED KING COMMENDS A NEWS EDITORIAL ON NATION'S NEGLECT.
_To the Editor of the News:
Bir: Your excellent editorial on * The Maine ™ deserves all that popu-
lar recognition can give as an np[ﬁeal, in cold logic, from the American
le for humane mnslstenc’;;. very survivor, North and South, of
Eﬁg armies of the civil war keenly sensible to the fact that hostili-
ties with Spain were urged and ized by the civilized world in
response to the pathetic demands of humanity for the cessation of
ghocking cruelties in the name of war on the island of Cuba.

As a nation we went to the rescne, affording relief and protection
forever under our flag, and the humiliation for a decade of unparalleled
national neglect of scores of those who died to save a people from
extermination, and that Cuba might be free, It seems to me that in
this connection the following poem, ** Remember the Maine,” written by
Lampton, is worth reprinting :

Down in that troi:'ic torpid bay,

In the slime and flith of the Spanish way,
Shall the hulk of the Maine forever stay
Shall the ship that stood for Freedom rot
In the stench of that unhallowed spot?

No, No! Let the people rise as one

With a firm demand that right be done

And the dead be honored—the dead who dled
That Liberty should be satisfied.

Take the old ship out of her filthy grave

To the clear, blue sea and the whitecapped wave,
And there in the depths, serene and pure,
Give her a Elory sepulture.

And moor above her the flag that waves
Forever above all our heroes’ graves,

Yours, truly,

Avreep KING.
ARLINGTON, September 18, 1907.

. [Editorial from The Evening Sun, Monday, February 15, 1909.]
REMEMBERING THE “ MAINE."”

Services of one sort and another are being held In Washington to-day
commemorative of the destruction of the AMaine in Habana Harbor on
February 15, 1898, It is befitting that the eleventh anniversary of that
fateful disaster should be so observed, and at the National Capital, too.
We learn from the Washington dispatches that the memorial service
may be said to have begun yesterday with an appropriate sermon in
oné of the Capital’'s churches to veterans of the Spanish war, to be
continued to-day with exercises at Arlington Cemetery around the
Maine Monument, n memorial mass in St. Patrick’'s Church, and an
address this evening by Rear-Admiral Sigsbee, who was captain on the
Maine when the battle ship was blown up. As we read about this we
feel that it is proper and right for memories of the Maine thus to ex-
press themselves at Washington, the csri»itnl of the Nation,

It is different at the nation's Capitol. Congress does not remember
the Maine. Individual members of the Congress do, and have tried to
gtir the recollection of their fellows, but vainly. The wreck of the
Maine, from which the bodies of some three score of our sailors who
went down with it were never recovered, has lain in the mud and
slime of Habana Harbor for eleven lon ears, and still lies there, a
monument to congressional neglect and oblivion.

There are of course no votes in appmﬁrlﬂting money to be spent in
Habana Harbor in raising the Maine. erhaps if there were the col-
lective memory of Congress would not be so short,

' [Editorial from The Times, January 27, 1909.]
ME. SULZER'S TRIUMPH.

At last Congress s thinking about raising the wreck of the Maine In
Habana Harbor. That the sunken vessel was not raised years ago is a
disgrace, and the only public official who can truthfully say that he
has a clear conscience in the matter is WiLrLiaym Svrzer, who intro-
duced bill after bill in one session after another to bring the Maine
to the surface and take out the bodles of the brave Americans who
went down with her.

Mr. Svinzer fought valnly for years, and his reward will come, for
the American people will aiways remember that he led the small force
of Congressmen who sought to have a wrong righted, and who are now
on the verge of seeing their efforts crowned with success.

[Editorial from the North Amerli:ggé‘ fhiladelphla, Friday, January 29,

THE FORGOTTEN ** MAINE.”

Down in the harbor of Habana on Wednesday morning there was a
ceremony which did honor to some of the poorly paid servants of this
nation, but which made darker this natlon’s black shame.

The common seamen of the United States battle ship Maine scraped
their pennies together and, with the $150 so collected from thg fore-
castle, theiy bouﬂght wreaths and garlands and clustered flowers and a
new American &

And with launches laden with those purchases, accompanied by Cap-
tain Caperton and other officers who wished thus to show their approval
of the enlisted men's sentiment, the sallors crossed the harbor from the
new Maine’s anchorage to the spot where a tangled, twisted, rusted
mass of metal, not yet sunken into the mud, that Is the coffin of sixty-
three Amerlcans who gave their lives for the flag, marks the spot where
the old Maine anchored eleven years ago.

It was a silent trip, and the work that followed was done In silence.
Half-masted and reversed—the signal of distress—the Stars and Stri
were hoisted on the milltary mast which still protrudes above the water,
reminding every foreigner who sees the coast of Cuba that we have not

remembered the Maine.
There was no sillly 8] making. The oratory of those hard-bitten
hard-handed, hard-living, and hard-fighting sallors is of deeds, not

spoken words,

All that theg did was to hide with blossoms and green garlands
every vestige of that rusted, neglected sepulcher of our forgotten dead
and, after a silent salute to the wreck and the ﬁa%, to journey back in
silence from the Maine of 1898 to the Maine of 1008,

Of course, a subseription of $150 is not a thing to make a stir about,
even when it comes from men whose pay ranges from $16 to §70 a
month. But those men on the Maine can hardly be considered cheap
men. That sum happened to be all they had left. Because when they
heard of the death and sul'lerlnf in Biecily and Calabria they * chip
in " all they could spare to swell their officers’ contribution to the relief
fund for Italy and so made possible a wireless message that one Ameri-
can battle ship alone had added §1,000 to the life-saving work on the
other side of the world.

Bo the sailors had not much money left to buy flowers with. They
could buy only enough to cover that wreckage in Habana harbor. Yet
we do not think they are cheap men, even though all the hundreds of
them could put into the cap passed around only a pitiful $150,

Our sorrow is that we can not disclaim cheapness as a stigma which
any foreign critic is entitled to put upon this rich nation.

* Remember the Maine!*” Do not all of us remember how the signal
that Dewey flew when, like Farragut, he said: “ Damn the to oes )"
and sped into Manila bay, first made us storm, then settle into fixed
wrath, and finally Indulge in stern exultation?

* Remember the Maine!” And for eleven years 63 of our dead have
been settling slowly with their ship deeper and ever deeper into the
mnd of that harbor bed.

In the hour of our highest pride and strength and boasting there
never will be need for a }iroet o write a_* Recesslonal” for America,
In bitterness and =sadness let us confess that the message for our self-
study is not “ Lest we forget,” but * We have forgotten.”

Certaln material truths we consider of comparative unimportance,
We have freed Cuba, and have done our best to uplift her to independ-
ence. Yet we leave her with * the sunken battle ship a serious menace
to the shipping of the harbor, as it occupies a portion of the best an-
chorage. he obstruction has increased annunally during the last ten
years cans! a shoal. It will be necessary in a short time to begin
dredging, in order to provide proper anchorage for the large amount of
sh_!‘%plng now entering the harbor unless the wreck is removed.”

e leave that age not only an obstacle at Cuba’s doorway, but
a standing scandal upon this nation and a slander upon the American
navy. For it is only too true that * the neglect to remove the wreck is
attributed by many, especially the Iarﬁe Spanish contingent in Cuba,
to the fear that its removal will disclose the fallacy of the popular
belief that the Afaine was destro}ye{l by a torpedo or mine instead of
an interior explosion. So general 1!1’ does this opinion prevail that the
Cuban ggvemment was deterred thereby from dealing with the wreck
as an obstruction to navigation of its coastal waters and destroying it.”

These reasons, cited by Charles E. Magoon, provisional governor of
Cuba, in his annual report, forwarded to the War Department, are
forceful and sufficlent. Emphasized by a special message of the
dent, pleading with Congress to “see the wisdom” of Governor
Magoon's suggestion for the removal of the wreck should bring even
from this Congress the small appropriation needed for the work.

But it is in the following passage of the Magoon report that we find
the stinging indictment of American patriotism and national decency
that should stir the count to self-respect and elicit a mandate to
Coﬂﬂ-am jarring the unspeakable pettiness of its ruffled * dignity " to
realization of what the nation's dignity demands:

“ Even more important than this obstruction to navigation Is the
fact that this wreck, although It contains the bodies of 63 American
seamen, or what is left of them, is apparently abandoned and for-
gotten by the Government and people of the United States. Thou-
sands of Americans and other thousands of other natlonalities annually
enter the harbor of Habana, and probably not one omits to express
regret and censure for the deplorable spectacle. It has become a
national reproach and an international scandal.”

Fair men did not gquarrel with the atest living poet when he called
the American spirit * uncouth, illogical, elate.” But the sense of in-
justice was keen when he proclaimed us * careless 'mid his dead, the
scandal of the elder earth.” ’

How can we declare that taunt untrue, how can we cleanse our
honor as a people, while the skeletons that were our heroes only eleven

Presi-
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Ega“ ago lie in their rotting uniforms in that harber slime, unremem-
red and unhonored save by those poor wreaths hung on the wreckage
by grace of the pennies of a few sallors ready to face the same death
any day for the sake of the same reward from the country that is the
richest of all on earth—save in remembrance and self-respect?

The Clerk read as follows:

COLORADO.

For general incidental expenses of the Indian Service In Colorado,
Including traveling expenses of agents, $1,000.

Mr. SHERMAN. Mr, Chairman, I offer the following amend-
ment to follow line 14,

The Clerk read as follows: -

Insert after line 14 * the Secretary of the Interior is hereb
ized to dispose of and convey the real estate, includi buildings and
fixtures of the Grand Junction and Fort Lewis schools, lorado, to the
State of Colorado upon the condition that the properties shall con-
tinue to be maintained and operated as educational institution
that children of Indian parents shall have the saé-ﬁmlle of edu-
cation as white children, with tuition free: Pro , That the Com-
missioner of Indian Affairs is authorized and directed to dispose of by
sale or transfer to other schools such pmfemis not covered by the
transfer of the real estate, buildings, and fix 4

Mr. MANN. Mr. Chairman, I reserve a point of order.

Mr. SHERMAN. I do not think any point of order would lie
against it

Mr. MANN. The transfer of property of the United States to
a State is subject to a point of order; whether it does or not is
a guestion.

Mr. SHERMAN. That is not the question here; we want to
get at whether it is advisable to do it or not.

Mr. MANN. I do not doubt the advisability of doing it on
proper terms. I wish the gentleman would explain the amend-
ment.

Mr. SHERMAN. A special report was made to the House in
Document No, 1071, in which it is stated, among other things,
that, so far as the Fort Lewis and Grand Junetion schools of Col-
orado are concerned, Governor Buchtel answered the inguiry
sent out by the department that he was quite certain that the
State could use one or both of these properties as normal
schools, that they were very much needed, and he would take
up the subject with the government officials.

The commissioner stated to us later—I supposed it was in
this report—that negotiations had been taken up with the State
of Colorado and the State was anxious to obtain the title to
these two schools, with the agreement that they should be main-
tained in perpetuity as schools and that in these schools any
Indian pupils should be educated and cared for at the expense
of the State of Colorado. That is all there is to it.

Mr. MANN. I withdraw the point of order.

The amendment was agreed to.

The Clerk read as follows:

Kaxsas,
HASKELL INSTITUTE.

For support and education of 750 Indian pupils at the Indian sch
Haskell Institute, Lawrence, Kans, for transportation of pupils to an
e Limrovemente, 10000 Ta7 ba birb. 44000 Tor"couin
ggﬁ"n::d At ral building, 81.003 : for ventilation syegtexg:

%55609 50 for equipment of manual training school, $2,500. In all,
iy §

Mr. SHERMAN. Mr. Chairman, I move to amend by striking
out lines 6 and 7 on page 17. It is a duplication,

The amendment was agreed to.

The Clerk read as follows:

MORREIS SCHOOL.

That the SBecretary of the Interior Is herebf authorized and directed
to dispose of and convey the real estate, including buildings and fixtures,
of the Morris School of ta, in the State of nnesota, under
such terms and conditions as he may prescribe, includl the necessa
land therefor; Provided, That the Commissioner of Indian Affairs
authorized and directed to dispose of by sale or transfer to other schools
such property as 1s not covered by the transfer of the realty, buildings,
and fixtures.

author-

Mr, MANN. Mr. Chairman, I reserve a point of order to that.

Mr. SHERMAN. What I said in reference to the Colorado
schools applies to this.

Mr. MANN. This school has not been in existence a great
while, has it?

Mr. SHERMAN. Something like thirteen years, I think; I
may be in error.

Mr. MANN. Is there any possibility of our providing some
other schools to take the place of these after we give them
away?

! Mg. SHERMAN., The thought is in the disposition of these
gchools to dispose of those remote from reservations; to dispose
of those which have not a sufficient number of pupils to make
it worth while and expedient to maintain the schools. That is,

that have not enough pupils within the reasonable radius of the
school; at the same time to provide, in the disposal of them,
that there shall be free tuition for the Indians at that school,
and to dispose of them to States upon the proviso that they shall
maintain them as educational institutions.

Mr. MANN. There is no such provision in this paragraph.

Mr. SHERMAN. We did not put it in the bill, but we au-
thorize the department to dispose of it upon those conditions,

Mr. MANN. But it was in the gentleman’s other amendment,

Mr. SHERMAN., There is no thought of disposing of the
schools other than to provide for free tuition for such Indians
as present themselves for schooling.

Mr. MANN. I think the gentleman and I agree about the
advisability of maintaining the nonreservation schools, although
the gentleman would hardly be understood as insisting that
gley were disposing of schools far away from the reservation

rst.

Mr. SHERMAN. No; there are other considerations than
that. For instance, in what is known as the Haskell School in
Kansas, a most excellent school with a manual training de-
partment; there is no better school anywhere, and still that
school is more remote from large numbers of Indians than other
schools that we would sooner dispose of. There is no better
school anywhere or one which furnishes a better education than
the Haskell School.

Mr. MANN. There are a large number of Indians in Minne-
sota. Are we going to get ourselves into the position in giving
away the present school that in a year or two we will be asked
by gentlemen who represent the State of Minnesota to provide
another school up there, and possibly some more complaisant
chairman, not so long in the service as the gentleman from New
York, will agree to provide the additional school.

Mr. SHERMAN. I anticipate that within the service of the
gentleman from Illinois—and I trust that will be as long as it
has been valuable, and that makes it almost perpetual—I
doubt if anybody within that length of time will undertake to
establish a new nonreservation school in this country.

Mr. MANN. Oh, they have been established since I have
been here. There are many more ways than one of killing a
cat.

Mr. SHERMAN. Well, nobody knows that better than the
gentleman from Illinois. [Laughter.]

Mr. MANN. Mr. Chairman, I withdraw the point of order.

The Clerk read as follows:

To. enable the Secretary of the Interior to complete the survey, allot-
ment, classifieation, and appraisement of the lands in the Blackfeet
Reservation, in the State of Montana, $100,000: Provided, That this
sum shall be reimbursed to the United States from the proceeds of the
sale of the surplus lands after the allotments are made.

Mr. MANN. I move to sirike out the last word. I would
ask the gentleman how much of a reservation this is. -

Mr. SHERMAN. It is not as large as the Crow Reservation.
I wonder if the gentleman from Montana [Mr. Pray] can tell
me from memory.

Mr. PRAY. About 1,800,000 acres.

Mr. SHERMAN. It is larger than I had supposed.

Mr. MANN. After this survey is made, will that be followed
up by a bill to open it up for entry?

Mr. PRAY. That is for an irrigation project, and this is to
continue that—this appropriation. About 30,000 acres of it
will be available for irrigation.

The Clerk read as follows:

For construetion of irrigation systems to irrigate the allotted lands
of the Indians of the Flathead Reservation, in Montana, and the un-
allotted Irrigable lands to be disposed of under the act of April 23,
1904, entitled “An act for the survey and allotment of lands now em-
braced within the limits of the Flathead Indian Reservation, in the
State of Montana, and the sale and disposal of all surplus lands after
allotment,” including the necessary surveys, plans, and estimates,
$250,000, the cost of said entire work to be reimbu m the pro-
ceeds of the sale of the lands within sald reservation.

Mr, PRAY. Mr. Chairman, I offer the following amendment,
which I send to the desk and ask to have read.

The Clerk read as follows:

On 23, line 21, at the end of the
“reservation,” amend by inserting the follow as 4 new paragraph :

“ That of the lands withdrawn under the reclamation act In
pursuance of the provislons of section 56 of the act of Congress ap-
proved April 27, 1904, entitled ‘An act to ratify and amend an agree-
ment with the Tndians of the Crow Reservation, in Montana, and mak-
ing appropriations to carry the same into effect,’ which are not dis-
posed of within five years from the date of the passage of said act
ghall remain sué)iect to dis 1 under the provisions of the reclamation
act until otherwise dlmctelg“.ﬁy the Secretary of the Interior.”

Mr, SHERMAN. On that I reserve the point of order.

Mr. MANN. What is the number of the gentleman’s bill?

Mr. PRAY. Senate 8357. It was reported by the Indian
Committee a few days ago. I will state that the purpose of this

Parasraph, after the word
ng
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amendment is simply to enable the Reclamation Service to
retain control of the disposition of the balance of the lands now
remaining under the Huntley irrigation project. The chairman
of the Committee on Indian Affairs will recollect that a few
years ago a portion of the Crow Indian Reservation was ceded
to the United States, and that about 30,000 acres were with-
drawn under the reclamation act for the purpose of building
an frrigation project about 12 miles from Billings, Mont. This
project was constructed at an expense of about a million dollars.
It was provided in the act opening this portion of the reserva-
tion that all lands not disposed of within five years—that is,
five years from the 27th of April, 1904, when the act took
effect——

Mr. STEPHENS of Texas. When do the five years expire?

Mr. PRAY. April 27, 1900. That the balance of the land
would be sold to the highest bidder for cash, as appears from
the Senate report. That would enable speculators to come in
and take up the balance of the lands under the Huntley project
and defeat the purpose of the reclamation act.

Mr. STEPHENS of Texas. The purpose of this amendment
is to extend the time?

Mr. PRAY. It is to extend the time and enable the Secre-
tary of the Interior to dispose of them as was originally in-
tended.

Mr. STEPHENS of Texas. Then it would be a benefit to the
Indians, inasmuch as it would bring them more money, and
there would be a chance to get a better price for the land.

Mr. PRAY. Yes; I think the gentleman is correct.

Mr. STEPHENS of Texas. I think it would be a good amend-
ment.

Mr. PRAY. The Indians receive $4 an acre.

Mr. MANN. Suppose this amendment be not adopted, then
what will be the result? Will not this land be sold to the
highest bidder? J

Mr. PRAY. If this amendment is not adopted, and I am
not fortunate enough in passing the bill before the end of the
gession, it will be sold to the highest bidder and speculators
will be enabled to get control of these valuable lands, and I
would say to the gentleman that three-quarters of the land
under the Huntley irrigation project, consisting of about 30,000
acres, are now settled, and the service desires to go ahead and
carry out the purposes of the act.

Mr. MANN. If these lands are so extremely valuable and
settlers want them, why haven’t the settlers taken them within
the five years’ time?

Mr. PRAY. The gentleman will understand that it took con-
siderable time to complete an irrigation project costing a
million dollars. In fact it was only completed about a year
and a half ago, to the best of my recollection.

Mr. MANN. Plenty of time within which to settle it Why
should we provide this land should be disposed of for a less
price than these Indians would otherwise obtain, if the law now
in force is continued in foree?

Mr. PRAY. I will say to the gentleman that under the pro-
visions of the original act opening this portion of the Crow
Reservation about 30,000 acres were withdrawn, and it was
provided by treaty agreement and by statute that the Indians
should receive $4 an acre for that land, which would amount
to about $120,000; and in addition to that, other valuable con-
siderations specified in the original act, and that the land
should be reclaimed under the provisions of the reclamation
act——

Mr. MANN. Which land?

Mr. PRAY. The land under the Huntley irrigation project.

Mr. MANN. Now, I will say to the gentleman I have read
the report in this case, and nobody can understand what it
means. It purports to be a copy of the Senate report, possibly
incorrectly copied or incorreetly printed in the first place. This
is what the report says:

All lands which were not disposed of within five years from the date
of the passage of said act remain subject to disposal under the provi-
sions of the reclamation act,

Now, if that is the case, if all lands undisposed of within five
years remain subject to disposal under the reclamation aet,
what mere does the gentleman want?

Mr. PRAY. Well, aside from the language, which is clearly
an error, that is what the bill seeks to accomplish.

Mr. MANN. Yes; but here is a report stating that this is
existing law. f

Mr. PRAY. I do not know as to that. What report is it?

Mr. MANN. The House report.

Mr. PRAY. I have before me the Senate report——

Mr. MANN. This is the House report. I am reading from
the House report purporting to give the Senate report.

Mr. PRAY. The same words are here in the Senate report.
I should say that is evidently an oversight or a clerical error.

Mr. MANN. I could not understand, and I do not yet. I as-
sume that that possibly was an error because, otherwise, the bill
would not be here, yet there is a statement.

Mr. PRAY. Perhaps I did not quite understand the former
q;wetloa of the gentleman or did not explain it fully in my re-
ply.

Mr. MANN. I do not know whether——

Mr. PRAY. I mean the former question.

Mr. MANN. I am trying to ascertain now whether that state-
ment is correct. The gentleman says that statement is incorrect.

Mr. PRAY. I have tried to explain what the bill seeks to
accomplish ; that is evidently an error in the report.

Mr. MANN. Then the report says that if this bill be not
passed and the five-year period expires, then the land will be
sold to the highest bidder for cash. Is that correct?

Mr. PRAY. Yes; according to the bill and report that is

correct.

Mr. MANN. Why should not that be done? Why should not
the Indians have the land sold to the highest bidder for cash?
The homesteaders have had a chance to take it up and have not
taken it up.

Mr. PRAY. They are taking it up as rapidly as circumstances
will permit; they are building up a prosperous community.

Mr. MANN. It seems to me that after five years if it has
not been taken that nobody has a license te complain.

Mr. PRAY. It seems to me, if the gentleman will permit,
that the very purpose of the reclamation act, and likewise the
original act, would be absolutely defeated if that were allowed
to be done, because one man or set of men might go in there
and gain possession of the entire tract; and yet, assuming that
was not the intention——

Mr. MANN. I would not assume that would be the case. Of
course I am not in favor of speculators getting this land, but
the gentleman assumes speculators would get this land. It
seems to me this is a distinction between the existing law and
what would be the law if the gentleman’s bill prevails; that now
the homesteader gets this land, and the amount that he pays
is restricted to the amount set forth in the law at $4 per acre,
whereas much of this land is worth $25 an acre or more; and
if the law is continued as it is now, a man could go there and
buy this land, this valuable land, paying the Indians what it is
worth instead of getting it for “a song and dance.”

Mr. McGUIRE. But it does not go to the Indians——

Mr. PRAY. I will say to the gentleman that he is hardly——

Mr. MANN. Then who gets the money for this land if it does
not go to the Indians?

Mr. PRAY. It is provided that the Indians shall receive $4
an acre for their land——

Mr. MANN. Not less than $4.

Mr. PRAY. The law says the price shall be $4. Now, the
settler has to pay $30 in addition to that on account of the
money expended for the construction of——

Mr. MANN. The Indians are to receive not less than $4 per
acre for the land, and if they sell for $100 an acre it is their
land and it is their money. Now, the Government does not own
this land, but it is making improvements, and it is supposed to
pay for the improvements out of the money for which the land
is sold. Now, I do not see any reason why the Government,
although desirous of having homesteaders settle upon this land,
should give favoritism to some particular man who wants to
seitle, at the expense of the Indians.

Mr. PRAY. Well, I do not look at it in that way.

Mr. McGUIRE. Has not that always been the policy of the
Government ?

Mr, MANN. Quite the contrary; that has not been the policy
of the Government.

Mr. McGUIRE. I do not so understand it. It has always
been the policy of the Government to allow homesteaders to
take up lands throughout the West in general.

Mr. MANN. The gentleman himself had a bill here the other
day, with a plea under which he shed tears almost in the
House—

Mr., McGUIRE. Not that. :

Mr. MANN (continuing). Stating that the lands had been
sold to the Indians for twice its value, or such a matter, and
were seeking to be let off.

Mr. McGUIRE. The only exception that has been made to
this rule in the last fifty years has been in Oklahoma and one
or two other points.

The CHAIRMAN. The time of the gentleman from Illinois
[Mr., MaxNN] has expired.
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Mr. MARSHALIL. Mr. Chairman, possibly I can give the
gentleman from Illinois a little light on this subject. Here is
the proposition: It is not the policy of the Government to get
the very last dollar out of lands for the Indians. The idea is
to divide these lands up and get as many white men inter-
mingled with the Indians as possible. But, further than that,
this great irrigation project, if I am right, was planned with a
view of putting water on these lands. Now, if they are allowed
to be sold in a bedy at the end of five years, as the provisions
of the bill opening the reservation provide, they can go into the
hands of a single person or corporation, be withheld from this
irrigation project, and, in a measure, defeat it, because it will
make the balance of the lands that have already been brought
under the project bear an unreasonable part of the cost of the
plant.

Mr, MANN. Will the gentleman yield for a question?

Mr. MARSHALL. Certainly.

Mr. MANN. Does the gentleman think that anybody will
buy this land for the purpose of keeping it out of reclamation
and irrigation when it would be worth five or ten times as much
by being irrigated?

Mr. MARSHALL. But the gentleman must remember this—

Mr. MANN. They may be very foolish people out West, but
I do not think anybody is foolish enough in the West to do that.

Mr. MARSHALL. The gentleman who buys this land and
puts it under the irrigation project will be obliged to part with
every particle of it except one unit, which is perhaps 80 or 160
acres, so there is no possibility of one man bringing all these
lands under this project and no particular object for him to
divide it up, because they compel him to sell it and sell it
quickly.

Mr. MANN. The cost of this irrigation, as I understand it,
is paid out of the Indians’ money?

Mr. MARSHALL. No, indeed. It is paid out of an assess-
ment on the lands, and paid by the man who buys them.

Mr. MANN. On the Indians’ lands?

Mr. MARSHALL. No; I think not.

Mr. MANN. Is it not, like these other provisions in the bill
here, advanced out of the Treasury and reimbursed to the Treas-
ury out of the funds coming from the Indians' lands?

Mr. MARSHALL. Yes.

Mr. MANN. In other words, we make an experiment at the
Indians’ expense. If it is successful, we take the benefits. If
we lose, they are the ones who lose. That is a jug-handled
experiment. g

Mr. MARSHALL. Not at all. The homesteader, or whoever
gets this land, pays the Indian his money, and pays enough to
make the Indian whole for the cost of the project. It does not
cost the Indian a cent.

Mr. MANN. It does not cost the Indian a cent if it is suc-
cessful. j

Mr. MARSHALL, Nor if it is unsuccessful.
make this project a success.

Mr., SHERMAN. I had reserved the point of order; I now
make it.

The CHAIRMAN. It seems clear to the Chair that the amend-
ment offered by the gentleman from Montana is legislative in
character, and not in order on a general appropriation bill,
The Chair therefore sustains the point of order.

The clerk read as follows:

That the Secretary of the Treasury is hereby authorized and directed
to place upon the books of the Treasury to the credit of the Winnebago
tribe of Indians the sum of $883,249.58, being the balance of the un-
appropriated amounts due_said tribe under the fourth article of the
treaty of November 1, 1837, to wit, $804,909.17 (7 Stat. L., 544), and
the act of July 15, 1870, $78,340.41 (16 Stat, L., 355), and the Becre-
tary of the Interior is authorized to pay per capita to the members of
the tribe the said sum, under such rules and regulations as he may pre-
scribe, in the same manner as provided by the act of April 21, 1904 (33
Stat. L., 201).

Mr. MANN. T reserve the point of order upon the paragraph.

Mr. SHERMAN. It is a provision such as we often make
with reference to Indian agreements, where the United States
agrees to pay to Indians a certain sum of money and
until it is so paid to pay them interest on that fund. This par-
ticular amount has never yet been set aside in the Treasury and
appropriated, although the agreement provides that we shall
pay them interest upon such particular sum; and heretofore
they have been paid interest thereon. Now, we capitalize the
full amount and put it in the power of the Secretary of the
Interior, under the provisions of existing law, to pay to each
individual Indian whom he may determine upon investigation
is competent to take care of his own affairs his share of that
particular sum.

Mr. MANN.

The idea is to

On what basis does it capitalize?

Mr. SHERMAN, It capitalizes on the basis of 5 per cent.
-Mr. MANN. Has the gentleman any idea how much there is
outstanding of this sort of obligation? L

Mr, SHERMAN. I could tell the gentleman-correctly by refer-
ence to the book. It is several million dollars; I have not the
exact amount in mind, and I have not the book with me here.
I would guess the total amount of Indian funds in the Treasury
which have been set aside by appropriations in cases similar to
this would amount to something like thirty-one or thirty-two
millions of dollars, as I now recall. The greatest amount due
to any single tribe is the Osages, which amounts to something
over $8,000,000. Altogether it is something over $30,000,000. I
can not give the exact amount from memory.

Mr. MANN. I withdraw the point of order.

The Clerk read as follows:

That the Secretary of the Interior be, and he is hereby, authorized
and directed to pag to the board of county commissioners of Ormsby
County, Nev., for damages to the public road caused by the breaking
of the dam belonging to the Indlan school at Carson City, Nev., the
sum of $70 from an unexpended balance of the appropriation * Indian
school, Carson City, Nev.,, 1907,"” not required for other purposes.

Mr, MANN. I reserve the point of order against that para-
graph, I do not know but what it may be better to pay it.

Mr. SHERMAN. It went out last year on a point of order,
and if the gentleman makes the point of order this year it will
have to go out, because it is clearly subject to it.

Mr. MANN. Why should it be in the Indian appropriation
bill? .

Mr. SHERMAN. Because they could not get it in any other
place. [Launghter.]

Mr. MANN. I did not know that the committee was easier
to work than any other.

Mr. SHERMAN. Oh, no. It is something that the Indian
agent at that locality thought ought to be paid, and there was
an unexpended balance of the sum appropriated for the fiscal
vear 1907. He desired to pay it out of that fund, but had no
authority to do so, and he asked Congress to grant him author-
ity. It was sent here with a favorable recommendation by the
Commissioner of Indian Affairs last year, and was put in the
bill, and went out on a point of order, undoubtedly raised by the
gentleman from Illinois, who is here with his watchful eye and
thoughtful care of the Treasury; and it will have to go out
this year if the gentleman makes the point of order.

Mr. MANN. I do not think items of this sort ought to be in
the bill. If this was a case of a poor widow——

Mr. SHERMAN. I never was in very hearty sympathy with
it myself, but it is in the bill, and I would like to see it remain
there. .

Mr. MANN. I make the point of order.

The CHAIRMAN. The point of order is sustained.

The Clerk read as follows:

7, nd civilization of Indians at For
Nol;gﬁ le:a.l;g?;t, ?ncludlng pay 21? employees, sm.po%.ﬂerthutd Ay s

Mr. GRONNA. Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

Page 33, line 23, Insert a new paragraph, to

read :
“ For payment to such Indians of the Fort Berthold Reservation, in

North Dakota, as the Secretary of the Interior shall determine to be
entitled thereto the value of certain horses condemned and destroyed by
the Bureau of Animal Industyy in the years 1906 and 1907, midywame
to be ascertained and determined by the said SBecretary of the Interior,
£13,860, or so much thereof as may be necessary.

Mr., MAXN. I reserve the point of order on the amendment,

Mr. GRONNA. Mr. Chairman, I received my information re-
garding this matter too late to appear before the committee; T
have, however, a letter from the acting commissioner, under
date of January 25, 1909, which reads as follows:

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, January 25, 1909,
Hon. A, J. GRONNA,
House of Representatives.

81k : The office has received your letter of January 14 inclosing a
communication from Superintendent Hoffman, of the Fort Berthold
Agency, in regard to the claim of certain Indians of his agency for in-
fected horses destroyed by ovder of the BDureau of Animal Industry, De-
partment of Agriculture, in 1906 and 1907.
There does not appear to be any way In which these Indians can be

_compensated unless an appropriation for the purpose is made by Con-

Tess,
$ I shall be very glad to have such an a?pmpriatlon made. The horses
were condemned to prevent the spread of an Infectious disease, and the
Indians . were given to understand that they would be remunerated to
the valpe of the horses destroyed.

The office has no further information concerning the number and
value of the animals destroyed or the names of the owners.

An item of appropriation, however, might be drawn so as to author-
ize payment after due investigation. robably the following would
answer the purpose :

“ For payment to such Indians of the Fort Berthold Reservation in




1909.

CONGRESSIONAL RECORD—HOUSE.

2519

North Dakota as the Becretary of the Interior shall determine to be
entitled thereto, the value of certain horses condemned and destroyed
by the Bureau of Animal Industry in the years 1906 -and 1907, said
value to be ascertained and determined by the said Becretary of .the
Interior, §13,800, or so much thereof as may be necessary.”

I return SBuperintendent Hoffman's letter.

Y respectfull
e " o R. G. VALENTIKE,
Acting Commissioner.

Mr. STEPHENS of Texas. Can the gentleman inform the
committee why that was not brought before the Committee on
Indian Affairs for investigation?

Mr. MANN.- He said he did not get it until too late.

Mr. GRONNA. The claim eame too late for me to bring if
before the committee. They had already reported ithe bill out.

Mr. STEPHENS of Texas. Were the horses killed because
they had some disease?

Mr. MANN. Glanders.

Mr. STEPHENS of Texas, Were they condemned by some
competent authority?

Mr. GRONNA. They were condemned and killed by an agent
of the Government.

Mr. HINSHAW. 0Of the Bureau of Animal Industry.

Mr. STEPHENS of Texas. How many horses were killed?

Mr. SHERMAN. One hundred and eighty-one.

Alr. GRONNA. One hundred and eighty-one. There is also a
bill introdueced in the Senate by Senator McCuMBER, on which a
favorable report has been made.

Mr. STEPHENS of Texas. Who estimated the value?

Mr. GRONNA. I was going to state that I have here a letter
addressed to Senator McCumser, and I had a similar letter sent
to the committee, but which was mislaid. This is the letter from
Mr. Hoffman, the agent on the Indian reservation.

Mr. MANN. Has the gentleman any letter from the Agricul-
tural Department on the subject? 3

Mr. STEPHENS of Texas. Dector Wiley, for instance,

‘Mr. MANN. Docter Wiley kills a great many bad things, but
he does not kill horses on account of the glanders. o

Mr. GRONNA. I was going to read a letter frem the agent
sent out by the Agricultural Department under the Burean of
Animal Industry :

If a suecessful extermination of glanders is to be effected this Tollow-
ing summer, the Indians will have to be made to understand that the
:ﬁl be remunerated for their horses which are destroyed. The condi-
tions on the reservation are such that it will be very easy for the
Indians to hide their suspicious cases in timber on the bottom
lands along the river, and in the Bad TUnless they know the;

ill be destroye({

Lands.
are to be given a fair price for their horses which w
much difficulty will be experienced in finding their worst cases.

Mr. STEPHENS of Texas. I believe the gentleman isa lawyer.
Asg a matter of fact would not the .courts in passing upon this
question require the Government—your State, for instance, or
the United States Government—to pay the actual walue of the
property at the time it was destroyed? Is not that the measure
of damages? -

Mr. GRONNA. If the gentleman will have the amendment
rend again, I believe the amendment provides for that. The
damages will be such as the department may determine. 2

Mr. STEPHENS of Texas. Does the gentleman -consider a
glandered horse of any value svhatever? Isn't he worse than

nothing? In fact, would it not be a benefit te the tribe of In-,

dians to have it destroyed?

Mr. GIVONNA. I will say to the gentleman that unless the
Indians had been given to understand that they would be re-
imbursed, it would cost the Government a great deal more to
exterminnte this disease than it wwould be allowing them a fair
price for the horses.

Mr. STEPHENS of Texas. By what authority would the
agent of the Government give such advice as that to the In-
dians?

Mr. GRONNA. I ecan not say.

Mr. STEPHENS of Texas. You have laws against glanders

in your State.
Mr. GRONNA. We have.
Mr. STEPHENS of Texas.
Mr. GRONNA. Yes.
Mr. STEPHENS of Texas. Does the State pay full value for
a glandered horse destroyed?
Mr. GRONNA. We do, to an amount not to exceed $100 for
a horse. b
Mr. STEPHENS of Texas. For every horse?
Mr. GRONNA. For every horse.
Btn{r." STEPHENS of Texas. Condemned and killed in your
ate:
Mr. GRONNA. Yes.
Mr. STEPHENS of Texas. Who makes this valuation?

‘Glandered stock?

Mr. GRONNA. The veterinary surgeon—the state veterinary.

Mr, BSTEPHENS of Texas. And you pay for the horses in
that way?

Mr. GRONNA. Yes.

Mr. STEPHENS of Texas. Is that the amonnt you propose
to pay here, that the Government shall pay these Indians?

Mr. GRONNA. No.

Mr. MARSHALL., It is left to the Secretary of the Interior.

Mr. GRONNA. Such amount as the Secretary of the Interior
may determine to be just.

Mr. MANN. Has the gentleman any report from the Depart-
m%nt of Agriculture or the Bureau of Animal Industry on this
subject?

Mr. GRONNA. My colleague has.

Mr. MARSHALL. He just read from the report of E. J.
Cary, veterinary surgeon.

AMr. MANN. I have that in my hand. That is no report -on
the point.

Mr. GRONNA. XYes, it is; it covers this proposition. I have
another report.

Mr. MANN. No report of how many horses were destroyed?

Mr. GRONNA. Yes; there is.

Mr. MANN. ' Not from the Bureau of Animal Industry, the
people who destroyed the herses; mo report as te the value of
the horses from the bureau that desiroyed them. ‘One depart-
ment of the ‘Government does a thing, and the gentleman goes
to another department of the Government to get the informa-
tion. . What reason is there for not applying to the department
that did the work to know what was done?

Mr. GRONNA. This is a report from the parties that -did
the work.

Mr. MANN. I beg the gentleman's pardon. The gentleman
reads from a report in whieh it says that something should be
done, and then not a word more from the department of the
‘Government that did it.

Mr. GRONNA. If the gentleman will look on jpage 2 he will
see a report——

Mr. MANN. A report from somebody else to the Indian

‘agent that the man from the Agricultural Department did

something. Why do we not have a report from the Agricul-
tural Department as to what they did, let me ask the genfle-
man? Ve are constantly destroying noxious and communica-
ble diseases of animals that are dangerous. We have just
passed an appropriation for stamping out the foot-and-mouth

«disease, and are likely to be called upon for a considerable

-additional appropriation. WWe carry every year in the agri-
cultural bill -a large sum of money for the purpose of paying
for just such things as this. If the case arose in the way
stated, it is easy to get the money out of the direct appropria-
tion or in a deficiency.

The CHATRMAN. The time of the gentleman has expired.

Mr. MANN. I ask unanimous censent that the gentleman
may have five minutes more.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent that the time of the gentleman be extended five
minutes. Is there objection?

There svas no objection.

Mr. GRONNA. I will say in reply to the gentleman that I
have a letter from the Acting Comimnissioner of the Indian Office.

Mr. MANN. He did not destroy the horses?

Mr, GRONNA. No; but I want to say that if there are no
horses :destroyed there will be no money paid out.

Mr. MANN. Here is the point: The Government in stamp-
ing out a disease like glanders pays, as I understand, the real

.value of the animal that is taken, Dut a horse that has the

glanders is not worth anything. The sooner it is dead the bet-
ter; it is of mo use. Now, I do not know whether this comes
within the rule of the Department of Agriculture in such cases
or not, but I see no reason for making a distinction, giving the
Indians a better service than is given the white men as the
owners of these horses.

Afr. MONDELL. Do I understand the gentleman from Illinois
to say that the Bureau of Animal Industry is authorized to pay,
and does pay, out of this appropriation for animals killed?

Mr. MANN. In some cases I understand that is the case.

Mr. MONDELL. And they have the authority to do it?

AMr, MANN. They have the authority .and the money, and
they do it.

Mr. MONDELL., If that can be done it means that all fhe
States will proceed to unload charges of this kind on the Fed-
eral Government.

Mr. MANN. AIl the States are trying to do it, and the gen-
tleman’s own State is one of them, but Congress does not mn-
dertake to do all of it
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- Mr. MONDELL. That is entirely new to me. My State is
paying out a considerable amount of money every year for
glandered horses that are killed and other horses that are
killed, but if the Federal Government is doing it elsewhere I
am glad to know about it.

Mr. MANN. I do not undertake to say whether they pay for
glandered horses or not, but I do know that we carry an appro-
priation under which they are authorized to expend money for
the purpose of stamping out some of these diseases, as they are
now spending money for stamping out the foot-and-mouth dis-
ease. .

Mr, MONDELL. It is important to know whether the Fed-
eral Government has a right to spend money to pay for animals
within a State—— .

Mr. MANN. The gentlenian understands very well that the
Natlonal Government has no more authority to go into a State
and take a man's private property and destroy it without pay-
ing for it than has the State. If the_ State does it the State
must make provision for it. If the General Government does it,
the General Government must make provision for it.

Mr. MONDELL. I did not understand that the Congress
ever authorized that kind of expenditure to pay money for ani-
mals killed. We have been behind the times in my State be-
cause the State has been paying for the animals killed.

Mr. MANN. Ob, the gentleman can not convince me nor the
the rest of the House that anything of that sort misses his
State, because he is as diligent in looking after those things as
anybody that ever came inside these walls. [Laughter.]

Mr. MONDELL. Since the gentleman from Illinois has in-
formed me on the subject I assure him that we will see that
we get our share.

Mr., MANN. We pay for the vaccine to keep the gentleman’s
cattle well. We pay for it in Chicago.

Mr. MONDELL. That is not paying for animals killed.

Mr. MANN. No; that is paying for trying to keep them well.

Mr. GRONNA. Now, Mr. Chairman, permit me to make one
more statement; I read from the report:

There does mot appear to be any way in which the Indlans can he
compensated unless an appropriation is made by Congress. 1 shall
be glad to have such an appropriation made. The horses were con-
demned to prevent thé spread of an infectious disease, and the In-
dians were given to understand that they would be remunerated for
the horses destroyed. . i

Now, this is a statement by the Acting Commissioner of the
Bureau of Indlan Affairs.

Mr. MANN.  Deoes not the gentleman himself think that when
we seek to pay for property destroyed by the Department of
Agriculture on the ground that they promise to pay for it, we
ought to have a statement from the department as to what they
gay they did?

Mr. GRONNA. This amendment is drawn in such a way, I
would say to the gentleman, that nothing could be paid to them.
It will be paid out at the direction——

Mr. MANN. This amendment is drawn in such a way that
the money will be paid to them and the Department of Agricul-
ture will never know it.

The CHAIRMAN. The time of the gentleman has expired.

Mr, MANN. I think I must insist on the point of order.

The CHAIRMAN. The Chair understands the gentleman
from Illinois to insist on his point of order.

.Mr. MANN. I am perfectly willing, if this bill is not to be
passed to-night, to have the item go over without prejudice. I
would not object to having the item passed over if the bill
should not be finished to-night. ~

Mr. GRONNA. I hope that it will be passed over. .

The CHAIRMAN. The gentleman from North Dakota asks
unanimous consent that the pending amendment may be passed
without prejudice. Is there objection? [After a pause.] The
Chair hears none. The Chair understands that the point of
order is pending against it.

The Clerk read as follows:

For general incidental expenses of the Indian Service in Oklahoma,
and for pay of employees, $22,000.

Mr. FERRIS. Mr. Chairman, I offer the following amend-
ment, which I send to the desk and ask to have read.

The Clerk read as follows:

Insert, after the word * dollars,” line 21, 36 : “ That the Secre-
tary of the Interior be, and he is berebiy. authorized and directed to
wllg:ldrnw from the Treasury of the United States, In his discretion,
the sum of $500,000, or so much thereof as may be necessary, of the
funds on deposit to the credit of the Kiowa, Comanche, a Apache
tribes of Indians in Oklahoma, and pay the same to the members of said
tribes, per chpita, in such manner and under such regulations as he
may _prescrlbe." .

Mr. SHERMAN. Mr. Chairman, I reserve the point of order
on the amendment.

Mr. FERRIS. Mr. Chairman, this amendment becomes neces-

gary from the fact that about seven years ago the major por-

tion of their estate was sold, and about two years ago the rest
of it was sold other than their allotments. Prior to the time
this land was sold and the proceeds thereof placed in the
Treasury as a trust fund, they used the lease money for their
maintenance and support, but since the land has been sold and
the money deposited in the Treasury, subject only to the order
of Congress, these Indians have been without any support
whatever. = Delegations from the Indians have come on and
asked that this be done. The Indian agent in charge of these
Indians is here in the city now asking that this be done. The
Indian Office, both the commissioner and the other parties of
the Interior Department, have asked that it be done, and I think
the chairman of the committee now has, perhaps not in his
possession on the floor, but I am sure in his office, a letter to
that effect. I would also state further, and I think the chair-
man of the committee will confirm it, that the Indian delegation
has called on him in person and represented the facts there,
and also the Indian agent did so to-day. I think the amount is
necessary. It is their own money, the proceeds of their land
that was sold a few years ago. They are in debt and they
need the money to square themselves up and keep them going.

The money is drawing only 4 per cent, and the local rates
of interest in Oklahoma are much higher, and this being needed
it is a matter of poor economy to permit them to pay 10 or
12 per cent, and perhaps more, with the money on deposit here
receiving only 4 per cent, and that paid by the Government
itself. I hope that the point of order may not be made against
this item, to the end that justice be done the Indians,

Mr. SHERMAN. Mr. Chairman, let me ask the gentleman
what portion of the $500,000 which he proposes to have with-
drawn is required to pay the debts of these Indians?

Mr. FERRIS. Replying to the chairman of the committee,
I am not informed in detail as to the amount. However, the
Indian agent who is in charge of the Indian bureau tells me
this. He estimates that there are about 3,750 Indians, and he
estimates that they owe in excess of "$100 per capita on an
average. Of course, in some cases they owe more and some
less. That was about as near as he could estimate it for me,

Mr. SHERMAN. The gentleman is correct in saying that
I have a letter from the department which approves this propo-
sition of permitting the withdrawal of the money. He is also
correct in his statement that the agent for the Indians has
called on me and urged me very earnestly to consent to this
amendment ; but what assurance can the agent or can anybody
give us that if we permit the withdrawal of this fund to pay
these debts a year from now the Indians would not be just as
much in debt as ever? i

Mr. FERRIS. Replying to that, I can only say this, that
prior to the time the lands of the Indians were sold they then
derived their money and lived upon their lease money, but
since these lands have been sold the money has been in trust
and not subject even to the order of the Interior Department.
They are a class of people—the Comanche and Kiowas—of
which some have begun farming and others have expressed a
desire to farm if they can obtain the means,

Mr. SHERMAN, If we are to permit the withdrawal now of
a half a million dollars of their fund, and it takes four-fifths
of that to pay their existing debts, it leaves a very small per
capita, does it not, to assist them in supporting and maintain-
ing themselves by farming? ;

Mr. FERRIS. I agree with the chairman in every respect,
but it is now the expressed policy of the Indian Office that
that whole amount should be turned over to them, aggregating
some $£3,000,000 on deposit and some $6,000,000 now due them
for lands the settlers owed for—that the whole amount should
be turned over to them and the policy inaugurated of establish-
ing them on their homesteads, which policy I heartily favor,
knowing them as I do and having lived among them as long
as I have. However, I thought that was too big a project to be
undertaken at the short session, and I thought this would be
temporary and the Congress could afterwards devise means
for meeting the situation.

Mr. SHERMAN, This $6,000,000 that is due them, it is part
of that $6,000,000 the payment of which we extended the time
for the other day?

Mr. FERRIS. Yes; and they have more than $3,000,000 on
deposit now that is not available at all.

Mr. SHERMAN. I understand it. If we give $500,000 now
we will be asked undoubtedly a year from now to appropriate
three or four or five hundred thousand dollars again; and would
not that lead us to believe that in future years when this is
expended we will have to appropriate large sums in form of
gratuities to care for these Indians?

Mr. FERRIS. As again suggested, the amount that they
would receive I think the chairman would hardly want to call
an appropriation.
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Mr. SHERMAN. I am talking about the evenfual appro-
priation. This is not an appropriation; this is an expenditure
of part of their funds, but I was talking about what we may
eventually be called upon to do.

Mr. FERRIS., I anticipate and I think I fully understand
what the chairman says, but I want to urge this one proposition,
that Congress would hardly want to leave the Indians in a state
of destitution, these Kiowas and Comanches, when they have
$3,000,000 on deposit not subject to their order and $6,000,000
due them which is withheld and they can not get hold of until
Eme plan can be inaugurated so that it can be turned over to

em.

Mr. MANN. Did not we have the same thing up last year
or the year before?

Mr. FERRIS. I was not here the year before,

Mr. MANN. But since the gentleman has been here.

Mr. FERRIS. Last year.

Mr. SHERMAN. We have, in reference to these Indians and
in reference to many others. There has been a payment to
them per capita of some portion of their funds in the Treasury,
but always on the theory of their ultimate betterment to pul
them in a position where they could do something to maintain
and support themselves. Now, I understand this proposition is,
largely, to provide means with which to pay existing debts.
Why did the people irust them? This $500,000 withdrawal is
not to provide for the present pressing needs, but is to provide
f})r their present pressing creditors. That is about the size
of it.

Mr. FERRIS. If I may be pardoned a little further, I will
say that it is not only needed for existing indebtedness, but like-
wise for their pressing needs, because when an Indian is head
over heels in debt and paying an exorbitant rate of interest I
undertake to say that it is of pressing importance that he have
some relief, because the dodging of and the evading of cred-
itors—most of the Indians are honest, though some of them are
dishonest, perhaps—is not a pleasant situation for the Indian
to be in. And it seems to me it is not economy on the part of
the Government to force him to pay exorbitant rates of interest
when he has money on deposit and is only receiving a small rate
of interest. ;

One word further regarding the necessity of payment of debts.
It is true that it is for the payment of debts, but it is also for
immediate relief. And I want to say one word further. From
time immemorial these Indians have been paid in quarterly and
semiannual payments, and now that their lands are sold there
is not any money to give them unless Congress affords to them
from their own means, The Interior Department has no author-
ity to act in the premises without congressional authorization.

Mr. MANN. Will the gentleman yield?

Mr. FERRIS. Yes. :

Mr. MANN. Why is it that these Indians all have land that
has been allotted to them, considerable quantities of land, and
are not able to support themselves?

Mr. FERRIS. For the simple reason that they have no tools,
they have no teams, and they have no houses, The Kiowa, Co-
manche, and Apache people do not live on their homesteads.
They hang around the agencies and do not, as a rule, live on
their Indian allotments, i

Mr. MANN. They have not got to the point yet where they
are willing to go to work on a farm and support themselves?

Mr. FERRIS. In the absence of any money whatever turned
over to them to buy tools, or to buy houses, or to buy imple-
ments, their present state does not warrant them in going ahead,
and they are, as the gentleman suggests, not yet willing to
undertake the task of self-maintenance.

Mr. MANN. Does the gentleman think that if they had tools
they would go to work and support themselves and cultivate
their farms?

Mr. FERRIS. My impression is that in time they would;

and it is my well-defined idea that a plan should be inaugurated
whereby their money, or portions of it, and such assistance as
the Government might see fit to render them should be ex-
pended in establishing them on their individual allotments and
withhold further payments from them until they show some
signs of work in their own behalf.
' Mr. MANN. The gentleman will remember that last year,
when this matter was up, I said to the gentleman that if we
paid their debts then, they would be just as much in debt a
year from then—the same set of people, all of whom want to
get the money out of the Treasury. If we pay the money now
they will want just as much in another year, and in the course
of a few years their principal will be all gone, and then there
will be no money with which to buy tools, and no Indian sup-
porting himself, and necessarily the Government, having been
at fault in paying over the prinecipal, will be compelled to sup-
port them,

Mr. STEPHENS of Texas, Will the gentleman from Illinois
permit me to suggest—— T

The CHAIRMAN., The gentleman's time has expired.

Mr. SHERMAN. Mr. Chairman, I ask that the time of the
gentleman from Illinois [Mr. MANN] be extended for five
minutes. y

The CHAIRMAN, Is there objection?

There was no objection.

Mr. STEPHENS of Texas. Will the gentleman from Illinois
permit me to suggest that there should be something paid these
Indians in lieun of the lease money that they have had hereto-
fore?

Mr. MANN. I do not know anything about that.
in giving these Indians anything that is proper.

Mr., STEPHENS of Texas., Should they not have the interest
on-their money in lien of the lease money that the cattlemen
have paid them for the lands? We have had the use of the
money, and they should have interest on the money instead of
the lease money.

Mr. MANN. If the gentleman will pardon me, when the pro-
position to allot these lands in severalty came up and was
adopted, it was the expectation and intention that the Indians
living upon the land, or otherwise, as they pleased, would be
able to take care of themselves.

Mr. STEPHENS of Texas. That may be true. But if the
gentleman will figure just a moment, he would find that the
$6,000,000 coming to them on the land sale, and $£3,000,000 on
hand now, would make $9,000,000, which at 4 per cent interest
would amount to $360,000 per annum, would it not—more money
than they derived from the lease money?

Mr. MANN. What is done with the interest money now?

Mr. STEPHENS of Texas. There are $6,000,000 of it, I
understand, not available, because the settlers have not paid for
the land in full.

Myr. MANN. It seems they have been paid the interest; now
what has been done with the money?  They get the interest on
$9,000,000.

Mr. STEPHENS of Texas. On $£3,000,000.

Mr. MANN. They get the interest on $9,000,000 each year,
and still they go on year after year incurring debts to white
men who want them to get in debt.

Mr. FERRIS. I hope the gentleman will withhold his ob-
jection until I repeat one statement that I wish to make more
clearly, and that is this: Prior to 1901, when the Kiowa and Co-
manche country was sold, they had been receiving quarterly,
semiannually, and annually payments from this lease money.
Since the land was sold the money went into a trust fund, and
is not available only upon congressional authorization for their
use since that time. Now, when their lands are disposed of and
they are forced to take up their residence on an allotment and
the money is tied up in the Treasury, these people need assist-
ance. They at least are deserving of the right to expend their
own funds. And while the gentleman from Illinois very wisely
suggests that they may come in next year asking for the same

I believe

‘relief, I want to say that unless some new plan is devised by

which they can be stimulated to establish themselves on that
land, or until they are supplied with tools, horses, and imple-
ments, no doubt they will. It is merely asking for their own.
They have no earning capacity. These Indians, many of them,
are located in the county -in which I live. I know them, their
traits, and how they live. These people as they now stand
differ widely from the other Indians of my State and need the
assistance this amendment gives them.

Mr. HINSHAW. How does the amount received at interest
compare with the amount received on the leases?

Mr. FERRIS. I am unable to give that. The lease money
was distributed to them in quarterly, semiannual, and annual
payments until they became reliant on it to a certain extent
each year. Since their lands have been sold they have been
unable to get this annually. However, last year the chairman
of the committee and the House yielded to me and allowed me
to put on an amendment for their immediate necessities, It
was necessary last year, and it is necessary this year, and
unless some new plan is devised it will be necessary hereafter.

Mr. HINSHAW. Why not change the law so that they can
get the interest quarterly as they did get the grass money
quarterly?

Mr. FERRIS. I have no objection to that.

Mr, MANN. Do they not get the interest now?

Mr. FERRIS. They get the interest now.

Mr. MANN. The gentleman one minute tells us that they
have nothing, and the next minute tells us that they get the
interest. I do not mean that the gentleman would mislead the
House.

Mr. FERRIS. I feel sure the gentleman from Illinois has
no desire to misquote me, not even misquote my intentions.
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My statement, as I reecall it, is they neither have the land nor
the money, meaning the lands that were sold and the proceeds
derived therefrom. It is trne that they have the interest on
this fund, also true they have their individual allotments. The
Kiowas and Comanches are a dependent people with both their
land and money tied up, and they will be in this condition until
they are assisted and forced to establish themselves on their
allotments.

Mr. MANN. Theéy now have land and interest on their fund,
and, like everybody else who are improvident, they are not
satisfied until they get the principal.

Mr. SHERMAN. In view of the fact that the department
asked that this authorization be given, and in view of the fact
that the agent down there is most earnest in his desire to have
the authorization given, I hesitate to insist upon the point of
order. But I want to make this suggestion to the gentleman
rather than insist upon the point of order: Let us pass this by,
and if the gentleman will draw an amendment providing that,
for instance, $250,000 may be withdrawn, not to pay their debis,
but to supply their necessities for the coming year, I will not
object to that. Let those people who have trusted them and
gotten them in debt—and I have no doubt sold them pianos and
sewing machines and all sorts of things, and who expected them
to loot the Treasury for their fund—let them wait a while
longer by providing that $250,000 may be withdrawn and ex-
pended through the department or the bureau, I do mot care
which way youn put it, for their support during the coming
year and for furnishing such agricultural implements and the
like as necessary to make it possible for them to support them-
selves, and I will not make any objection.

Mr. FERRIS. T would like to ask the chairman of the com-
mittee to dictate the amendment to the Clerk.

Mr, SHEREMAN, I simply ask unanimous eonsent to pass by
this amendment without prejudice.

The CHAIRMAN. The gentleman from New York asks
unanimous consent that the pending amendment be passed with-
out prejudice. Isthere objection? [Aftera pause.] The Chair
hears none. i

Mr. MANN. I asked that the amendment offered by the
gentleman from North Dakota be passed without prejudice. I
would like to have it recurred to.

The CHAIRMAN. Is there wobjection to returning to the
amendment offered by the gentleman from North Dakota at
this time. [After a pause.] The Chair hears no objection.

Mr. MANN. I reserved the point of order. The gentleman
from New York [Mr. Cocxs] has obtained some information in
regard te it which I think would, as I indieated to him, probably
satisfy me and the House in reference to the matter.

Mr. COCKS of New York. Mr. Chairman, I have communi-
cated with the Chief of the Bureau of Animal Industry, Doctor
Melville, who stated to me that these animals were destroyed to
prevent the spread of a disease there, and it was an under-
standing between the bureaun and the Indian Department that
this was for the remuneration of the Indians for these horses.

Mr. MANN. I understood the gentleman to say that at the
time of the destrunction of the horses it 'was not understood
that they were to be paid for out of the fund provided for the
Bureau of Animal Industry, but, being an Indian matter, that
they should be paid for out of Indian Department funds.

Mr. COCKS of New York., Yes.

AMr. MANN. That being the understanding, T withdraw ‘the
point of order.

The amendment of Mr. Groxxa was agreed to.

The Clerk reaidl as follows:

That the Becretary of the Treasury is hereby aulhorized and directed
to place upon the books of the Treasury to the credit of the Bacs and
Yoxes of the Mississippi tribe of Indians the unappropriated sums of
£200,000, du= under the second article of the treaty of October 21, 1827

7 Btat. L., p. 540), and $800,000 under the second article of the treaty
tg‘! October 11, 18*& (7 Stat. L., p. 596).

Mr. MANN. I move to strike out the last word, for the pur-
pose of asking the gentleman from New York [Mr. SHErMaN]
whether this and the preceding item in any way involve the
controversy between the Sac and Fox Indians of Iown and those
of Okinhoma?

Mr. SHERMAN. No, Mr. Chairman; the pending suit has
reference to other funds than either of those appropriated for
here.

The Clerk read as follows:

That there be, and hereby ig, appropriated, out of the money in the
Treasury of the United States belonging to the Osage Nation of In-
dians, the sum of $14,000 for the erection of a new buildin

Osage Doarding School, Oklahoma, to replace the one recentiy
by fire.

estroyed

3 to 8§, inclusive, on page 40. That
cared for.

The Clerk read as follows:

Page 40, strike out lines 3 to 8, inclusive,

Mr. SHERMAN.," That has already been cared for in the de-
ficiency bill.

The amendment was agreed to.

The Clerk read as follows:

E DISTRICT AGENTS.

Supplemental to the funds appropriated and avallable for nses
connected with the affairs of the Five Civilized Tribes, there is hereby
appropriated for the salaries and expenses of district agents and other
employees connected with the work of such agents, out of any funds in
ithe Treasury not otherwise appropriated, the sum of $80,000, to be im-
mediately available and available until expended as the Secretary of
the Interior may direct; and all powers heretofore eonferred by law on
sald distriet agents, who are designated by the act of May 27, 1902
(356 Stat. L., p. 312), as * local representatives” of the Becretary of
the Interior, are continued in full force and effect: Provided, That the
Secretary of the Interior is hereby authorized to employ of such distriet

ts such number, not exceeding five, as he deems proper, to perform
like dntles as those now performed by them among the Five Civilized
Tribes in Oklahoma in other portions of that State.

Mr. MANN. I reserve a point of order on that paragraph.

Alr. SHERMAN. Mr. Chairman, a provision similar to this
was carried last year in the bill known as the “removal of re-
strictions bill,” and under that provision agents, who are -called
“district agents,” to the number of about 50, have been ap-
pointed and are now acting, and are doing a very important
work in the portion of Oklahoma which heretofore has been
known as “the Indian Territory.” They have been engaged in
looking after the interests of the Indians in every possible way,
seeing ‘that those who have not selected their allotments select
them, seeing that they are mot defrauded out of their lands,
that they do not enter into leases for a consideration which is
not adequate, and all that sort of thing. They are rendering a
very important service for the benefit of the Indians. Tt is a

Mr. MANN.

i) Is this connected with the land frauds down
ere
Mr. SHERMAN. No; not what ‘the gentlemman calls land

I move to strike out lines
provision has already been

‘service now in existence.

frauds. It is connected wholly with the Indian Service.

Mr. MANN. What is the object of making the fund here
available until expended?

Mr. SHERMAN. 1 suppose the theory is that, all of it not
being used during this fiscal year, whatever is unused can be
used during the next fiscal year.

Mr. MANN. That would apply to any appropriation.

Mr. SHERMAN. Yes. I know of no other reason for put-
ting ‘it in.

Mr. MANN. What differentintes this from the ordinary ap-
propriation?

Mr. SHERMAN. Nothing that T know of. It is a question
of the importance of the service, that is all; and if they do not
use it all during this coming fiscal year, the desire is that what
is not used that year may be used in the following year.

Mr. MANN. Is there any reason why next winter the com-
mittee eonsidering this bill should not be informed as to the
necessity for this service?

Mr. SHERMAN. Not at all; and there is no expectation of

-not informing them.

Mr. MANN. They could not be informed if this goes in.

Mr. SHERMAN. Oh, yes,

Mr. MANN. They would not know anything about it.

Mr. SHERMAN. We are always informed as to the condi-
tion of every appropriation. I will say to the gentleman that
there is not a year that we are not informed of the condition
of every fund, exactly how much was expended during the fiscal
year, exactly how much was left on hand, and all that sort of
thing, and we will have that same information next year.

Mr. MANN. The gentleman refers to the Book of Estimates?

Mr. SHERMAN. No; I do not. The gentleman misunder-
stands. Fuller information than the Book of Estimates ever
contains is required by the committee from the department
every year, and we get it. I can tell the gentleman, for instance,
the amount that was left over in every particular fund that was
appropriated for in our bill the last fiscal year, and what the
condition of the fund was on January 1 of this year.

Mr. MANN, Tell us about this fund, how much was appro-
priated and how much was expended.

Mr. SHERMAN. This was not included in last year's appro-
priation bill and therefore I have not the figures for this one
item. Hvery item included in last year's appropriation bill I
have ‘the figures for.

Mr., MANN. That is exactly it. I said, if this was not to
be in the appropriation bill next year there would be no. in-
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formation furnished about it. The fund has been appropriated,
and has been expended, and the gentleman’'s committee has
not been given any information concerning it. I do not know
anything about the item, and do not pretend to; but I make the
point of order on so much of the item in lines 18 and 19 as
reads “and available until expended.”

Mr. SHERMAN. The point of order is well taken, I will
admit,

The CHAIRMAN, The Chair sustains the point of order.

Mr. HACKNEY. Mr. Chairman, I move to amend by strik-
ing out the word “two,” in line 22, page 41, and inserting the
word “ eight,” It is a clerical or typographical error.

The Clerk read as follows:

3 ?nﬁ;? 41, line 22, strike out the word “two" and insert the word
elght.”

The amendment was agreed to.

Mr. FERRIS. Mr. Chairman, I ask unanimous consent to re-
turn to page 36 of the pending bill to offer the following amend-
ment, which I send to the desk.

The CHAIRMAN. The gentleman from .Oklahoma asks
unanimous consent to return to page 36 of the bill for the pur-
pose of offering an amendment. Is there objection?

There was no objection.

The Clerk read as follows:

Insert on page 86, line 21, after the word * dollars,” the following:

“That the Secretary of the Interior be, and he is hereby, authorized
and directed to withdraw from the Treasury of the United States, at
his discretion, the sum of $250,000, or so much thereof as may be nec-
essary, of the funds on deposit to the credit of the Kiowa, Comanche,
and Apache tribes of Indians in Oklahoma, and y out the same for
the benefit of the members of sald tribes for their maintenance and
support for the ensui
tions as he may presecr

Mr. MANN. On that I reserve a point of order. What is
the difference between this and the other except in amount?

Mr. SHERMAN. The other authorized the withdrawal of the
fund, and it was stated that it would be used to the amount of
$400,000 in the payment of existing debts, Now this eliminates
existing debts. It leaves the people who have been foolish
enough to trust the Indians, and perhaps not only foolish enough
to trust them but so eriminal, if I may use the word, as to in-
duce them to go into debt, leaving them to wait for their money,
and it is provided that $250,000 of their own money may be
used under the direction of the Secretary of the Interior for
their support and maintenance during the coming year, That
is the difference between the two.

Mr. FERRIS. This provides for $250,000 and the other pro-
vided for $500,000.

Mr. MANN. How much do the Indians now receive as interest
on their fund?

Mr. SHERMAN. They must receive in the neighborhood of
$300,000.

Mr. MANN. How much per capita?

Mr. SHERMAN. I should say about $80.

Mr. MANN. Eighty dollars for each one in the family?

Mr. FERRIS. They do not get that much, for a part of it is
outside money that no interest is paid on.

Mr. MANN. We provided the other day for interest on
town-site sections. Each one in the family gets the money—
one man gets it for all in, the family. It seems to me that a
family of Indians with a homestead and that much clear com-
ing to him ought to be able, if he is ever going to be able, to
begin to learn the necessity for living on his income.

Mr. STEPHENS of Texas. I want to say to the gentleman
that the land is all new; it is a prairie country, and the land is
not yet reduced to cultivation. When it is reduced to cultiva-
tion it can be rented for from one to five dollars an acre, ac-
cording to the value of the land. Now, that would be quite an
income to have; but wild land, fresh land, can not be rented to
the farmers.

Mr. MANN. That is it;.it can be rented to white men. I
want the Indians to understand that it is their business to cul-
tivate the ground themselves or else for us to understand that
we have got to support them for all time, and if so, we had better
keep the fund and support them on the interest. Here is a prop-
osition to give them the land which you do not expect them to
cultivate, and also the funds, which were supposedly to protect
us, and in the end we will have to take care of them, -

Mr. STEPHENS of Texas. The white men will have to make
a living for them.

Mr. MANN. It may be that the white men will have to make
a living for them, I have discovered by observation and read-
ing in this world that the only way anybody makes a living is
for fear of starvation or freezing to death. Nobody here would
work if it was not for fear of those two things. [Laughter.]

year in such manner and under such regula-

Mr. FERRIS. I hope there will not be any misunderstanding,
Mr, Chairman, as to the amount of money that the Indians
receive.

The report of the Secretary last year shows that they re-
ceived $50 per capita as interest, and the prior years it was $30.

Mr, MANN. For each Indian.

Mr. FERRIS. Instead of receiving $80 last year, they re-
ceived $30, and the year before nothing, and this year $50.

Mr. MANN. That is it; it is going up all the time, and the
debts are just as much; and if we gave them $500,000, they
would owe just as much as they do now. That is the system
the gentleman wants to encourage. We ought to stick to the
policy of having these people do some work, and I make a point
of order against the paragraph.

The CHAIRMAN. It is new legislation, not in order on an
appropriation bill, and the Chair sustains the point of order.

The Clerk read as follows:

That the SBecretary of the Interior is hereby authorized to make an
investigation of the status of all tracts of land reserved for members
of the Creek, Choctaw, and Chickasaw tribes of Indians under the
Creek treaty of March 24, 1832 (7 Stat. L., 366), the Choctaw treaty
of September 27, 1830 (7 Stat. L., 833), the Chickasaw treaty of
October 27, 1830 (7 Stat. L., 381), and the Chickasaw treaty of
May 24, 1834 (7 Stat. L., 450), for which patents have not 1
issued, or conveyances made by the reservees under the treaties have
not been a]ilproved by the President, and he shall report his conclu-
sions with his recommendation concerning any action by the Congress
needed to clear up the titles to those lands, and the sum of $10,000 is
hereby aptproprla out of any money in the treasury not otherwise
ahgl?er&pria , to pay the expense of the Investigation provided for

Mr. BYRD. Mr. Chairman, T make the point of order on the
whole paragraph that it is legislation on an appropriation bill.

The CHAIRMAN. Does the gentleman from New York wish
to be heard on the point of order?

Mr. SHERMAN. No.

The CHAIRMAN. The point of order is sustained, and the
Clerk will read.

The Clerk read as follows:

For the completion of the work heretofore required by law to be done
by the Commission to the Five Civilized Tribes, $140,000, sald appro-
;iaegilgr; to be disbursed under the direction of the Becretary of the

Mr. CARTER. Mr. Chairman, I offer the following amend-
ment, which I send to the desk and ask to have read.

The Clerk read as follows:

Insert, after line 19, page 43 :

“ 8aid appropriation to be disbursed under the direction of the Secre-
tal'{ of the Interior, who is directed to so disburse this appropriation
as to complete said work by July 1, 1910.”

Mr, MANN. I reserve the point of order simply for the pur-
pose of dsking whether that extends the time another year.

Mr. CARTER. It does extend the time for twelve months.

Mr. MANN. We have put this sort of a provision in the bill
several times. Does it amount to anything?

Mr. CARTER. I think this is the first time it has been in
for several years.

Mr. SHERMAN. Of course it does not amount to anything,
It was in last year.

Mr. MANN. I know it was. I withdraw the point of order.

Mr. CARTER. I just want to state this, That I have been
requested very urgently to make a point of order against that
provision, but I have not done it, primarily, because it is neces-
sary for some of this money to be appropriated, possibly all of
it, and, secondarily, I wanted to see our worthy chairman, be-
fore he was exalted to the high position of the second highest
office in this great Republic, get through his last supply bill in
the House with ae little contention as possible from the mem-
bers of his own committee. For these reasons I have not made
the point of order against it, and I would like very much to
see the amendment agreed to.

Mr. STEPHENS of Texas. I make the point of order against
the amendment. I do not think this ought to be limited, the
time in which to close these rolls.

Mr. Chairman, I desire to call the attention of this House
to the faect that Congress, in its endeavor to close up the
business of the Choctaw and Chickasaw tribes of Indians in
Oklahoma in a very short time, has failed to enroll Indians
that should have been enrolled and permitted others to be
enrolled that should not have been enrolled. This is not my
assertion, but the statement of the Secretary of the Interior,
Mr. Garfield, to this Congress in an official communication,
viz, his annual report for the year 1907, page 20. If this is
true, and no one will dispute it, we should not close the rolls
before we purge them.

The Supreme Court in the Stephens case (174 U. 8. Repts.)
holds that Indians are the wards of the Government; hence
Congress is the court that must distribute their property to
them justly and fairly, and if we do not, but disinherit part of
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the heirs and give part of the estate to parties not heirs, then
we will render the Government, in my judgment, subject to
having to pay the disinherited Indians for the property we have
unjustly given to Indians not entitled to it.

Now, to obviate this danger, while we have, still belonging to
this estate and in our hands, subject to our disposition, surplus
land and money enough to give all these Indians their share of
this property, we should open up these rolls and let the Indians
of these tribes by blood be enrolled and have their property
given to them. I would not disturb any Indians now in pesses-
sion of the land allotted to them, but I would give to those enti-
tled to it as Indians by blood all the remaining property; and
with that end in view I have introduced the following bill:

Be it enacted, ¢te., That the provisions of an act :xprm Fel
6, 1901 (chap. 317, 1. . Stat. 36th Cong.), entitled “An sct amen
Ing the act of Aungust 15, 1894, entitled ‘An act making approprlaﬁnns
for eurrent and contingent expenses of the Indian De ent and ful-

ﬂmng treaties and sti ulat.lons with various indlm for the fiscal
r ending June 30, 1895, and taz other i and the same
hemby. extended to any ;ée any right in the common
the Choctaw or r:kmmw I 8 or tribes; and in order

goperty oo et chbl t claf sw:h ight in
said a app e to any person m any I
ereby amended

to read as follows:
BC. 2%1: all persm who are, in

whole or in part, of Choctaw
or Chi&uaw blood or descent and who are entitled to share in the
comm:ajgmperty of the Choctaw or Chickasaw Indiana under any trea
with Inﬂlatx;s or I.t;w of e i
treaty, grant, agreemen
to have n unmgruny denied or excluded from particl ng
comimnon ropert m‘. the Choctaws or Chickasaws to which they claim to
belawmﬁy byﬂrma(mytmtygm agreement, or act of
Congress, mny commence and prosecute efend any action, suit, or
proceeding In relation to t.heir right thereto in the pm;er dlai:riet or
elrcult court of the United States; and sald distric

m hnreby given jurisdiction to hear try, a.nd any u:ﬂn
ng arising within thelr respective jurisdiction and in-
volv!n & right of any person, In whole or in Indian blood or
descent, to share in the common pr of said w or Chickasaw
Indians under any treaty, grant, I:&lreement, or law of (and
in sald sult the ﬂpartlu thereto shall be the claimant as and
the nations or tribes jointly as defend-

ant) ; and the judgment or decree of any such court In favor of any
claimant to share in the common rupert{h tribes shall have the
same eff when ruperly e Secretary of the Interior,
as i sucl ecree had been allowed and approved by him:
Provided, That the ﬂsht ot appeal shall be allowed to either ?artw as
fn otlter cnses, and that mo act of Congress or agreement

time in which an tgpllcation or assertion of right should be made shall
operate e rights of any person entit lndtosl!u't!nthelald
common pro under any treaty or to sald Indians.

“ 8Ec. 3. at the plaintif shall cause a of his petition, filed
under the preceding section, to be served upom distri a.ttarne of
the Unlted States In the district wherein suit s brought, and 1
mail imutm.ma, ]rr mm;mmmupa.lchk.rar
governor of the Choctaw Chickasaw ? respectively,
shall thereupon cause to ba- filed with the c.k'.rh of the court wlurain
sult is instituted an affidavit of such service and the mnii.'lng of such
letters. shall be the duty of the district a 0Im Serv-
fce of petition is made as aforesaid to d the interests
of the Choctaw and Chickasaw the suit, and within sixty

after the service of petition upon him, unless the time should be
ugﬁdwwom“eﬂmm made in the case, to file a plea, answer,
or demurrer on the part of the Indian governments or t.rlhes. snd
& notice of any counterclaim, set-off, claim for other
demand or defense whatsoever in the premises : Provided, 'I‘nu.t nhnuld
the district attorney neglect or refuse to flle the plea.
murrer, or defense, as the plaintif may |
case under such rules as the court ma adopt in the
lalntlft sha.ll not have judgment or ree for his el
he shall establish the same by proof sa

o Snc. 4. That wherever it shall appear to the satisfaction of the
ecourt in which the &mceed gs has been instituted that there is In the
s!omninn of sny partment of the Governmant or of any bureau,

or commission thereof or or records
mater to the proper demmlna.ﬂon of the Iaxue being heard, or
about to be heard, the head of the department in which such record is
l‘ept shall, upon request of the judge of said court, trans a certl-
ogy m‘. the record or records on file in his department to the
clerk the court to be used at the trIzI of the ease without any charge
therefor : Provided furtier, That all records in the possession or cus-
tody of any government officer or department or division, bureau, or
commission thereof or thereunder pertaining or appertaining to the
rights of any such claimant shall, upon request of eclaimant or his
authorized attorney, be open to y Provided further, That all
suits brought under the provisions of this act shall be commenced
within six months after the passage of this act, and the eourt, upon
the reugdst of either the plainti® or defendant, shall advance any nnlt
institu under the provisions of this act on the dockets thereof to as
early hearing as Ls consistent with the rights of the parties and the
interests Involved.

Mr. Chairman, this bill should beecome a law. If it does not,
hundreds of Indian families will lose their homes and become
outcasts. Let me give you a true history of this matter. By
article 2 of a freaty negetiated September 27, 1830, and ratified
by the Senate of the United States and proclaimed as a Iaw on
February 24, 1831 (7 Stats., 333), the United States agreed to spe-
cially eonvey certain Iands west of the Mississippi River (and
which are now being allotted) in fee-simple title to the Choctaw
Nation in trust for the exclusive use and benefit of a designated
class of persens composed of all these persons comprising the
Choetaw community on the day the treaty was ratified and
their descendants.

On Mareh 24, 1837, the Senate of the United States ratified a
treaty entered into by the Chectaws and Chickasaws, by terms
and provisions of article 1 of which treaty those persons com-
prising the Chieckasaw ecommunity on the day the treaty was
ratified and their descendants aequired by purchase an equal,
undivided individual interest im the property agreed to be con-
veyed to the Choetaws by article 2 of the treaty of 1830, on the
same terms that the Choctaws held it, and by this treaty the
Chickasaws became a part of the designated class of Choetaws
for whose exclusive use and benefit the grant was te be made.

On February 24, 1842, the President of the United States
specially conveyed by patent the said western Iands in fee-
simple title to the Choctaw Nation, to be held by said natien in
trust for the exclusive use and benefit of said designated class
of persons.

By act of Congress approved June 10, 1896, a commission
known as the “ Commission to the Five Civilized Tribes ™ was
directed to receive, consider, and determine applications of per-
sons elaiming citizenship in the Choctaw and Chickasaw nations
preparatory to the preparation of final citizenship rolls to be
used as a basis for the distribution in severalty of the tribal
property. Said act expressly directed said commission to deter-
mine all such applications according to the treaties with and
laws of the United States. This act required the enrollment of
all persons who made application who were of the said desig-
nated class of persons named in the treaties and the grant.
Said aet further provided that either the Indian nations (who
were represented by their officials and attorneys) or the appli-
eants could appeal from the decision of the eommission to the
United States district courts. Only a comparative few of the
Choctaws and Chickasaws applied to said commission under
said act, and of the number who applied, appeals were taken to
the United States district courts in cases involving the rights
of about 5,000 persons. The United States district courts heard
the eases and rendered judgments admitting to citizenship ap-
proximately 4,000 persons. Appeals were taken in these cases
from the judgments of the United States district courts to the
Supreme Court of the United States, which court affirmed said
judgments. (174 U. 8, 476.) Thereafter, by act approved July
1, 1902, a legislative commission, designated therein as the
* Choetaw-Chickasaw eitizenship court,” was created with au-
thority to review, revise, and annul said judgments entered by
said United States distriet courts and affirmed by the Supreme
Court of the United States. The attorneys (Mansfield, MecMur-
ray, and Cornish) who procured this legislation held inviolate
contracts with the officials of the Indian governments by which,
in the event they eould secure a reversal of said judgment ren-
dered by the federal courts, they were to receive 9 per cent of
the value of the property each such person was entitled to re-
ceive under said judgment.

This citizenship court rendered judgments and decrees affirm-
ing the judgments of the federal courts in cases involving the
rights of 156 persons and reversed and rendered null and void
the judgments of the federal courts in cases involving the
rights of approximately 3,800 claimants, This eitizenship eourt,
under congressional aet approved March 3, 1903, was authorized
to fix the compensation of the attorneys whe secured the legisla-
tion under which the court was created, for their entire services
rendered in these cases, both in procuring the legislation and
eondueting said eases before said citizenship court. Said court
under said aet entered a decree awarding a fee of $750,000 to
said attorneys, but did not state upon what basis the allowance
was made.

The charge has often been made that certain members of
the citizenship court were improperly, if not corruptly, influ-
enced to render said judgments, and thereby deny to upward
of 4,000 Indians their property rights which had been decreed
them by the federal courts. It is believed by many persons
that there was just ground for said charge, and that these
people were improperly, if not fraudulently, denied their prop-
erty rights by federal officers who profited financially thereby.

Mr. Chairman, on April 29 of Jast year I offered a resolu-
tion, Neo. 389, authorizing the appointment of a subcommittee of
this House to investigate the charge that this citizenship eourt
| had been corrupted or bribed to render the opinions they ren-
| dered in said cases. This resolution was referred to the Com-
mittee on Rules, and has never been reported from said com-
mittee. It is as follows, viz:

[House of Representatives. Rcsolliltlo? 389,
gsion

Wherea.s under an act of Congress approved June 10, 1896, the United

tates distriet courts in Indiam Territory heard and determined the

| ﬂghts of approximately 5.090 ple elaiming citi hip in the Choctaw

Sixtieth Congress, first

and Chicknsnw nations ; and
Whereas the sald United States district courts rendered judgments
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and decrees entltllmf approximately 4,000 of said persons to enrollment
as Choctaw and Chlckasaw citizens; and

Whereas said ju ents were thereafter affirmed by the Bupreme
Court of the United States; and Tyl ook tentalatt

Whereas by an act of Congress approv uly 1, o ative
commission therein designated as the Choctaw-Chickasaw el sensh.ig
court was created and authorized to readjudicate the rights of the sal
4,000 persons who had procured judgments from the United States dis-
trict courts, some of which judgments had been affirmed by the SBupreme
Court of the United Btates; and

Whereas said leiialatlve commission, known as the Choctaw-Chickasaw
citizenship court, heard and determined, or pretended to hear and deter-
mine, on review, the rights of said 4,000 persons who theretofore pro-
cured favorable judgments from the United States courts; and

Whereas said Choctaw-Chickasaw citizenship court rendered a finding,
udgment, or decree affirming the judgments of the United States courts
n cases invo]ving the rights of only 156 persons and illegally, wrong-
fully, and it is charged mmml¥. denied the rights of all other persons
who had theretofore secured favorable judgments from the United
Btates courts decreeing them to be citizens of the Choctaw and Chicka-
saw nations, and thus depriving them of their property and citizenship
rights; and

Whereas sald Choctaw-Chickasaw citizenship court awarded a fee of

750,000 to George Mansfield, J, F. McMurray, and Melvin Cornish,
n!nﬁ business under the firm name and style of Mansfield, McMurray &

Cornish, for pretended legal services in procuring the enactment of legis-

gtio? g;.‘gung sald court and in prosecuting said cases before sald
urt ;

Whereas it is generally believed and charged that certain members of
eaid court were corruptly induced to render said findings, judgments, or
decrees denying sald persons enrollment as Choctaws and Chickasaws
for a money consideration pald to them ount of the fee awarded to said
attorneys : Therefore be it

Resolved, That the Committee on Indian Affairs of the House, or a
subcommittee thereof consisting of three members, one of whom shall be-
lorui-l to the minority party, to be appointed by the chairman, is hereby
authorized and directed to investigate said charges and to report the
facts to the House; that said committee or subcommittee is further au-
thorized to sit during the sessions of the House or during vacation, in
Washington or elsewhere, to employ a stenographer and one clerk, to
summon and subpeena witnesses and to compel their attendance, to ad-
minister oaths, to require the production of books and papers, and to
exercise any and all other powers necessary to a full and complete inves-
tigation of the conduct of said court, or any member thereof, to the end
that it may report the true facts to the House with reference to said
charges; and it is further provided that the expense incident to said
investigation shall be paid out of the contingent fund of the House.

Resolved, That said committee shall report to the House whether, in
their judgment, any of said Indians whose ju ts were set aside by
gaid court have been unjustly deprived of their property without due

rocess of law, and if they so find, to suggest in th

eir report appropriate
egislation for restoring them to their
. L - _g eir personal and property rights as

Mr. Chairman, this resolution was referred to the Committee
on Rules and never reported from that committee. This citi-
zenship court rendered some very strange opinions. One of the
investigations made by the Senate shows that this court in the
case of 17 different families put on part and left off part of
families. This affidavit shows one example. It is as follows:

Anderson F. Cowling, of Cowlington, Okla., Choctaw by blood.
STATE OoF OKLAHOMA, Piltsburg County, ss.

Personally appeared before me, Mrs. R. H. Tarter, a no
and for the county and State aforesaid, Anderson F. Cow
we&!hk?o!?nis who upon his oath deposeth and said :

at he Is a citizen of the United States, n resident of th

Cowlington, La Flore County, State of Oklahoma, and is ﬁse ;g:;: g§
age; that he has been a resident of the Choctaw Natlon for thirty-
two years last past; that he is a son of Sallie Kemp, a Choctaw by
blood, who was a daughter of Sol Kemp, a Choetaw by blood ; that in
the year 1896 afiant made aipplicatlon to the Commission to the Five
Civilized Tribes for the enrollment of himself, his wife, and three chil-
dren as citizens of the Choctaw Nation by blood, under the act of
June 10, 1896; that sald application was allowed ‘b said commission
and affiant, his wife, and tgree children enrolled ; t thereafter an
gpgeal was taken to the United States district cou

it

publie in
, to me

central distriet,
ian Territory, bg‘l the Choctaw Nation from said decision of the
Commission to the Five Civilized Tribes enrolling affiant, but that no
appeal was taken from the decision of the commission enrolling affiant's
wife and his three children, notwithstanding the fact that the said
children were enrolled as a result of the Ind’fan blood of their father
afiiant; that after a full hearing before said court a ju ent was
entered adjudging afliant to be a citizen of the Choctaw Nation:; that
thereafter his case, together with all other cases in which judgment
had been rendered Ely the United States territorial courts for Indian
Territory, was :.A)pc ed to the Supreme Court of the United States, and
that sald United States Sugrcme Court rendered a decision afirming
the decision of the United States territorial court adjudging affiant to
be a citizen of the Choctaw Nation; that thereafter the judgment of
the United States courts adjudging affiant to be a citizen of the
Choctaw Nation was set aside by the legislative commission known as
thieth L (_",:hoctaw—cmggliat?nw ctlt%lzienshi tc?Mt]:; ami!n that affiant is to-day
without any reco on o 8 T 0 share of the

property 015 tt].ltf Choctawshmnd Chilgnsaws. iy S

Affiant further states that his three children were enrolled as bl

citizens of the Choctaw Natio bE‘I reason of his Indian b.ood
findings of the Commission to the Five Civilized Tribes, the Commis-
sloner of Indian Affairs, and the Secre of the Interior, and that
they are now on the approved bleod roll of the Choctaw Nation:; that
his” wife is enrolled on the approved rolls of the Choctaw Nation as
an mt:ormarried citizen, deriving her enrollment by reason of her mar-

AxpErsoN F. CowLixg.
1933"’“””“ and sworn to before me this the 16th day of November,

[SEAL.] Mges. R. H. TArTER,
Notary Publio.
My commission expires June 24, 1912,

The Commission to the Five Civilized Tribes was expressly
directed by section 21 of said act to make the rolls in conformity
with the treaties and laws of the United States, and to enroll as
citizens all persons of Choctaw or Chickasaw blood and descent
who were bona fide residents of said nations on the 28th day of
June, 1898; and to prepare rolls of freedmen entitled to any
rights or benefits under the treaty of 1866, and their descend-
ants who were bona fide residents of said nations on June 28,
1898; and it was expressly provided that when the rolls were
made as the act provided, and were approved by the Secretary of
the Interior, they should be final.

The Commissioner of Indian Affairs, under date of July 25,
1899, directed the commission in performing its work under said
act as follows:

The rolls as made up by your commission must, to become final, re-
ceive the approval of the Secretary of the Interior. It will therefore
be necessary for you to make a record of all cases sufficient to enable
this office and the department to take Intelligent action in the prem-

and especially in those cases where your decision either for or
against the right of any person to have his name appear upon the roll
is complained of.

For the purpose of this record you will require each ap?llcant for
enrollment to present himself in person before the commission at one
of its appointments within the tribe In which such applicant claims
right to enroliment for examination under oath, his statements to be
taken down by the commission, ugon which the commission will de-
termine his right to enrollment, and such record and action of the com-
mission would be preserved and transmitted with the rolls to be con-
sidered by this office and the department when the rolls made by the
lt::rnllgimion are submitted for the approval of the Secretary of the In-

Tams Bixby and A. 8. MeKennon, two members of the com-
mission, who had direct charge of the preparation of the citizen-
ship and freedmen rolls, testified before the select committee of
the Senate (vol. 1, 8. Rept. No. 5013, 59th Cong., 2d sess.)
that no person appearing before said commission was examined
under oath and his or her statements reduced to writing as re-
quired by the departmental instructions.

On June 7, 1897, another act was approved directing the com-
mission to enroll as citizens of said nations all persons whose
names appeared on any approved roll of the Choctaws or
Chickasaws and their descendants born after the approval of
any of said rolls.

On June 28, 1898, Congress, acting upon the recommendation
of the Commission to the Five Civilized Tribes, passed an act
giving the commission full authority to make correct and com-
plete rolls of all persons entitled to share in the common trust
property (H. R. Rept. 593, 656th Cong., 2d sess.). 1

There appears, therefore, no way by which any error com-
mitted by the commissioners in examining persons in the field
could have been corrected on review by the Secretary, as the
only record before the Secretary was such memorandum of
evidence taken as the commission had seen fit to make of record.

Many persons of mixed Indian and negro blood, undoubtedly
of the designated class of persons for whose benefit the grant
was made, were enrolled by the commission as “ freedmen ” and
no mention made in the memorandum of their Indian blood.
These people under treaty stipulations appear to be entitled to
as full property rights as Indians, many of them being, as
appears from the evidence offered and photographs exhibited,
of more than half Indian blood, and some of them practically
full bloods.

Under date of March 17, 1809, Assistant Attorney-General
Willis J. Vandevanter, in an official opinion rendered for the
guidance of said commission, construed the act of June 28, 1898,
to mean that all persons whose names lawfully appeared upon
the tribal rolls and their descendants should be enrolled on the
citizenship rolls of said {ribes and should receive distributive
shares of the common property of said Indians. (8. Rept. 5013,
59th Cong., 2d sess, p. 1555.) The report of the Secretary
(pp. 49-50, Hearings on H. R. 15649) states that only such rolls
as had been prepared by the Indian officials during the years
1885 to 1896, inclusive, were in the possession of or were con-
sulted by either the commission or the department in the prepa-
ration of the citizenship rolls which are now being used as a
basis for the distribution of the tribal property. It is charged
that these rolls were prepared by individuals who were pecun-
jarily interested in the division of the estate and were noto-
riously inaccurate and incomplete.

The parties preparing the rolls were Mansfield, MecMurry,
and Cornish, the attorneys I have named before, and it was not
proper for said commission to have used said rolls exclusively
as a basis for the final citizenship rolls, particularly as there
were then in the possession and custody of the Secretary of the
Interior and the Secretary of the Treasury a large number of
complete and authentic rolls of the members of said tribes,
which were not consulted and which are believed to contain the
names of many persons of Indian blood, or the names of the
ancestors of many persons of Indian blood, who are undoubtedly,
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of the same designated class of persons for whose exclusive use
said grant was made, but who have been refused enrollment by
said commission and said Secretary, and thereby denied the
right to share in the common property.

It appears from incontestable evidence, and it is admitted by
the Secretary of the Interior on page 20 of his annual report
for the year ending June 30, 1907, that the rolls are incomplete
and that many blood citizens are not enrolled who are entitled
to enrollmert, and it is claimed by the department that many
persons have been enrolled who are not entitled to enrollment.

The official certifications contained in Senate Report No.
5018 (pt. 2, 59th Cong., 2d sess.) show that blood Indians
have been enrolled as citizens and given distributive shares
in the property, while their full brothers and sisters have
been either denied enrollment, and thereby denied their lawful
property rights, or enrolled as freedmen and given freedmen
limited property rights of 40 acres of average land. It appears
further from the report of the Secretary, set out in Senate
Document No. 390, Fifty-ninth Congress, second session, that
during the week immediately preceding March 4, 1907, on which
day the jurisdiction of the Secretary to approve enrollments
terminated, the department examined and decided 2,023 cases,
which it is claimed by attorneys for claimants involved the
rights of approximately 10,000 persons, It is apparent that
the Secretary could not have properly considered these cases in
the time in which he had to act, and it would be unjust to deny
these claimants their property rights because the administrative
officers did not have time to properly consider their cases.
Many other evidences of irregularities in the preparation of
said rolls at least cast suspicion on the rolls as approved by
the Secretary. For the reasons thus stated by me, I do not
believe the said rolls as approved by the Secretary under exist-
ing law are final, for they have not been made as the statute
provided they should be made; therefore my bill should pass,
opening up these rolls, so that justice may be done.

Under agreements with the Choctaws and Chickasaws, rati-
fied June 28, 1898, and July 1, 1902, each person enrolled as a
citizen by the Secretary was to receive 320 acres of the average
allottable lands and a distributive share of all funds; persons
enrolled as freedmen were to receive 40 acres of the average
allottable lands and were not to share in any funds.

I am firmly of the belief that, owing to the nature of the
title to this property and the notorious mistakes committed by
administrative officers (which have undoubtfedly resulted in
unlawfully depriving many persons of their property), the
Government will become liable for millions of dollars in claims
brought against it by persons whose rights have been:thus
denied. They have been always held to be the wards of
the Government by Congress and by the courts, and if they
are wards then the United States Government is their guardian
and as such will be in law and morals bound to justly admin-
ister the estates of its wards, and my bill will accomplish
that purpose. It does not seek to change existing law, but
simply permits every person who claims a right in this prop-
erty to go into the proper United States district or circuit
court in Oklahoma, and there have his or her claim judicially
determined. The same law is now in force in every jurisdic-
tion in the United States except the eastern district of Okla-
homa, and I can see no reason why the Choctaws and Chicka-
saws should be deprived of the benefits of a law which has met
with universal approbation in every other jurisdiction and in
every civilized country in the world.

The bill could be amended so as to authorize the Attorney-
General of the United States to examine the rolis of the Choe-
taws and Chickasaws after they are prepared by the adminis-
trative officers under my proposed bill, and to investigate any
suspicious enrollments, and if from said investigation he is
satisfled that any person or persons have been unlawfully en-
rolled, to cause such names to be stricken from the rolls, or ap-
peals could be provided for to the United States district or cir-
cuit courts.

Mr. Chairman, I will specifically point out certain Indians in
the Choctaw Nation who are real Indians by blood, born in that
country, and lived there always, that are not on the rolls, but
are clearly entitled to be under the freaties of 1830 and 1866.

These people did not know of the requirements of the act of
June 10, 1896, nor of the existence of said act. Some of these

people, to wit, Sallie Berryman, for herself and children; Vic-
toria Boyd, for herself and children; and Mrs. Banty, for her-
self and children; and several other heads of familles, whose
names I do not know, were applicants before the Choctaw
council for enrollment in 1896, and again in 1897.
The council passed upon their testimony, said th
titled to be enrolled, and upon the payment of $1

were en-
per head

they would place them on the rolls. This they were not able
to pay, went home to try to raise the money, and before council
convened again the governor of the Choctaw Nation was notified
that the council was without authority to enroll its members
since the creation of the Dawes Commission. These applicants
were notified by the counecil and instructed to go before the
Dawes Commission at Atoka, Ind. T., in August, 1808, which
they did. A. S. McKinnon was the acting chairman of said
commission. He heard their applications and dismissed them,
telling them that the commission was without authority to enroll
them, and the said McKinnon refused and did not make any
record of said applications, as I have before stated the law
required this commission to do.

There were then some parties who complained to the depart-
ment in Washington, with many affidavits as to the refusal of
said MeKinnon to make a record. These affidavits are, I pre-
sume, now on file in the department. In the year 1900 the com-
mission was again instructed by the department to make a
record of all those who made application, and just at this time
the act of May 81, 1900, was enacted, depriving the commission
of the right to receive or consider applications of Indians by
blood, but to receive applications of Mississippi Choctaws; this
was afterwards construed to apply only to those claiming rights
under the fourteenth article of the treaty of 1830, and to give
no rights to blood citizens,

At the very first opportunity, in the year 1900, they made
application and were forced to make it as Mississippi Choe-
taws, notwithstanding they were Indians by blood, and said
commission permitted them to introduce testimony and make a
record, and these records are here on file in the office of the
Commissioner of Indian Affairs, and show clearly that these
people are Indians by blood and entitled to enrollment.

Some of them supposed they were enrolled, and they may
have been, for there were not then and are not now any rolls
of several of those counties. Many of them did not make
applications for enrollment until the time came to allot lands.
It was the allotment that directed their attention to the neces-
sity of the preservation of their rights.

The act of June 28, 1898, gave jurisdiction to the depart-
ment; properly construed, it authorized the enrollment of every
Indian by blood who was entitled, but the commission construed
it otherwise and held they had no authority under this act to
enroll applicants by blood.

People went before the commission desiring to apply for citi-
zenship and were told that they were too late. They were
told, however, that they could apply as Mississippi Choctaws,
s0 a number made applications as Mississippi Choctaws just
as soon as they learned that they could apply in that manner,

The term * Mississippi Choctaw " had no meaning in that
country at that time, such as was subsequently given to it.
They were all from Mississippi, and the common people con-
strued the term to mean any enrolled Choctaw whose people
had come from Mississippi.

By the act of May 31, 1900, these blood Indians were pre-
vented from making any application at and after that date,
but it should be remembered that none of their applications
as Mississippi Choctaws had been taken up and considered at
that time, so after it was too late to apply by blood the Missis-
sippi Choctaw applications were taken up, and they were denied
because they were not fourteenth article Mississippi Choctaws.
By this method of whipsawing their little farms have been
taken from them ; they have been denied every right.

These people were entitled under the law, are entitled in
equity ; there is no reason that they should not be enrolled, for
there is plenty of land, and if there are to be any corrections of
the roll, the act should be plain enough to enroll them.

Their records are all before the department. No new testi-
mony need be taken. They can file an application for reconsid-
eration within sixty days if a time limit is given. It ought to
be limited to Indians by blood otherwise entitled under the law,
and then take off the limit of time which barred their applica-
tions; and, if they applied as Mississippi Choctaws and were
Indians by blood because of a mistake or through ignorance, that
fact should not bar them, for it was the duty of the officers to
enroll those who were entitled.

The Dawes Commission went down there, not as a court to en-
force strict pleading, but as a commission to enroll those en-
titled, and the duty still exists on the part of the Government
to protect them. It can be properly done and the act can be made
definite, and I most respectfully submit that this is the time
to do it, and my bill will accomplish that result. Let me warn
this Congress that if it refuses to enroll these Indians and if we
divide up all of the land and property of the tribe among the
favored ones now on the rolls and fail to give the others their
share of their common estate, Congress will be besieged for
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many years with these claims for their distributive shares, to
be paid out of the Treasury of the United States.

My friend from Mississippi [Mr. Bysp], on February 17 last
year, in an eloquent and able speech, advocated the rights of
the Mississippi Choctaws to enrollment. Speaking of the un-
just aets of the Dawes Commission toward the Mississippi Choc-
taws, he =aid in that speech:

The first edict issued, was that none but those residing In the Terri-
tory at that time could share in 'the distribution of the lands, but this
was abandoned. Then it was contended that o those who could
trace their ancestry back to a certain class who participated in the
treaty could receive a share, and this, too, was abandoned ; and next it
was Insisted that only the descendants of the full bloods could inherit,
and this likewise was overruled.

Being forced to admit that the Choctaw territory belonged to the
tribe in common, regardless of where they lived or who thelr ancestors
were, or whether half blood or whole blood, It was declded that the onl
way to outlaw the Mississippl Choctaws was to rallroad a law throug
Congress requiring them to Immediately remove to the Territory and
live upon their several allotments, and that unless this was done within
six months they were forever barred. Under this wtul, unjust, and
cruel law they have lost all. The book of fate seems to be forever
closed agninst them. It was the “ unkindest cut of all”

Why, Mr. Chairman, this procedure was no less than legalized
robbery. TUpon what process of reasoning can we justify elther the
justice or the legality of such action? Can the Government after exe-
cuting a fee-simple title to this estate afterwards destroy the title by
entalling an im ible condition upon it? Certainly not. There is
not a lawyer who ever read three p of Blackstone who will dis-
agree with me on this ramsitlom nut, whether the law be or be
not constitutional, the Mississippl Choctaws are bound by it the
same, for the reason that the Government is cloistered that
relic of kingeraft, that the sovereign can do no wrol nor be sued,
except by consent. Bllls are pending before the Co ttee on Indian
Affairs providing that these poor people be given access to the courts
to ascertain their rights, but not one of them will be reported, for to
do so would mean the defeat of the well-planned scheme of robbery.

Then, too, how unreasonable was the proposition to require these
poor pengle to remove to the Territory within the short period of
gix months, They were withont means, ignorant, and helpless. But
it is contended that the Government made an appropriation of $20,000
to move them. This might have sufficed to take some of them, but
t?elwl}o!e amount was expended, and yet over 350 remained in Mis-
sissippl.

But admitting that they could have
tion, how were they to live on the bllzzard-swept prairie, thout
houses, without food, clothing, or the implements of husbandry? Why,
gir, a decree requiring the publie-school children of this c;{ to
and provide homes for themselves on frozen plains of Manito
would not have been more cruel and unreasonable. any of those who
did go died from exposure. In many instances they were erow
during a long, cold winter into cotton sheds, barns, and warehouses,
mm broke out among them, and in some instances whole families
perished.

Let It never be forgotten that this Government since 1831 has been
the self-constituted guardian of the Choctaws. ithout invitation
we assumed the right to administer this sacred trust. Have we kept
faith with our wards? Let their destitution and the deeds of robl
perpetrated upon them answer. Were we discharging our duty wit
all fidelity to them when we leased their wvaluable oil and coal lands
to mri)orattons for a mere trifle, or when we paid one law firm a
little less than $1,600,000 out of their common d, in order to
assist us in robbing them? Three hundred and fifty shares of that
great sum was the lawful property of the Mississippi Choctaws and
should have gone to them instead of to attorneys especially employed
to defraud them. I don't ”F that these lawyers did not earn their
fee. They won the case. With the aid of a few government officials
they succeeded in robbing my Choctaw friends of an interest inm an
empire, 1 dare say that no Roman general ever more thoroughly
looted or pillaged a conquered nation than did these officers and attor-
neys these unfortunate people.

ut I understand that there are yet 3,000,000 acres of this common
estate and about $4060,000 unappropriated and unstolen. Now, In the
name of reason and common justlce, why not repeal this eruel statute
and let these Mississippi Choctaws yet share In this common estate?
If you are not willing to do this, ] the doors of the courts
and let them sue for their property, and if you are blinded to this just
demand, let me implore you to provide for their support by a direct
appropriation from the Treasury.

My friend Byep appealed to the President in behalf of the
Mississippi Choctaws and received the following reply :

Tne WHITE HoUuse,
Washington, March 18, 1908.

My Dear CoxGrRESSMAN : Referring to your letter of the Tth in-
stant in regard to the condition of the Choctaws In Mississippi, the
inclosed very interesting communication of Commlissioner Leupp ex-
plains Itself. Will you see Mr. Leupp and try to reach with him an
agreement as to what can best be done to relieve the condition of these
Choctaws, and then let me know? I will do all I can to ald you to
secure the pnssaﬁ of a measure of relief. I thank you for the course
ou are taking bringing up thls matter, the urgency of which I

eenly nrpreclnte.
Sincerely, yours, THEODORE ROOSEVELT,

Hon. A. M, Bymp,
House of Representatives.

Mr. Leupp, in reply to the above letter, states that:

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, March 16, 1908.

The PreEsDENT: I have received Secretary Loeb's note of March 10,
submitting letter of Hon. A. M. Byrp, House of Representatives, re-
garding the need of relief for the Choctaws remaining in Mississippi,
and asking for my views as to whether anything can be done for them.
Alr. Byrp says that the four or five hundred Choctaws remaining in
Mississippl are in a destitute conditlon and believes that some provision

should be made for their support. *

rovided means for tr rta-

It is true, as he says, that the Choctaws in Mississippl are in a for-
lorn plight. They represent that element which refused to accompany
the larger part of the tribe when removed by the Government in 1831-
1833 to Indian Territory under the treaty of 1880. Under the four-
teenth article of this treaty the privilege of remaining and taking land
was reserved for those who saw fit to conform to its requirements, and
three thousand er more remained; but through misconduct on the part
of representatives of the Government and the violence and fraud re-
sorted to by white men who coveted the lands hardly any of them se-
cured the reserves to which they were entitled. The pressure on the
Government from the people of Mississippi to secure the removal of
the Indians was so great that it continued its efforts to transfer the
remaining Choctaws to their country west, and their emigration was in
Ehm during most of the years from 1837 to 1855. In 1855, when

e removal policy was abandoned, there were possibly 2,500 of the
Indians east of the Mississippl, in the States of Alabama, Mississippi,

and Louisiana.
Under the act of Congress a ?dmved June 28, 1898 (30 Btat. L., 295),
provision was made for the entification " of Mississippi Choctaws
claiming descent from ancestors who complied with the fourteenth arti-
cle of the Choctaw treaty :; and in the w-Chickasaw agreement, ap-
roved July 1, 1902 (32 Stat. L., 641), it was provided that persons so
entified should remove to and make settlement in the Choctaw-Chicka-
saw country in Indian Territory within six months from date of iden-
tifieation. "Representatives of the Commission to the Five Civilized
Tribes visited the Btate of Mississippi and proceeded with the work
of identification. No provision at that time had been made for trans-
rtation of the Indians to the Choctaw-Chickasaw eountry or for
ir subsistence after they arrived there; neither was there any pro-
vision, financial or administrative, for locating them on particular
tracts of land. BSubsequently Congress apgroprinted $20,000 to aid in
the removal of Missis: pﬁl Choctaws, which was e ded by the Com-
mission to the Five Civilized Tribes, and a relativel
those identified were transported west and subsis
in Indian Territory out of this fund.

The majority of those who did reach Indian Territory were elther
transported at the expense of private parties under contracts made
with the Indians or removed themselves on their own resources. Sev-
eral hundred of those who were ldentifled never reached the Indian
Territory or made proof of settlement there, and some who were re-
moved, owing to their lack of finaneial resources, found the conditions
they faced in the West worse than those they left and returned to
Mississippl. It is fair to presume that many of them did not go because
they were unable to seeure funds with which to remove. Because the
measures meant to be advantageous to the Indians were in some re-
spects inadequate or Incomplete they failed to bring the relief that

those Choctaws who

was anticipated.
esgecmlly strong amon,
They have not mixed in marriage with the

Raecilal feel has been
remained in issippl
whites or negroes to as great an extent as the Indians who removed
to Indian Territory, and the laﬁr part still are full-blood Choctaws.
Many are unable to speak the glich language, and to find one who
ean rend Is a rarity. They have lived in small settlements, holdin
aloof from white men as much as possible, although employed aimos
excmsivei{ on the plantations; and in many respects, growing out of
this soeial eondition, they have retrograd even from the not very
advanced condition of their people as it existed Im 1830. Shunning
the white men to so great a degree, they have lacked the opportunity
of learning business methods and agrieultural skill that has been en-
joyed by the negroes who were formerly slaves, with the result that
they are more undeveloped in business and productive capacity, have
lived more poorly, and in the main have sunk to a lower level in every
respect than the former slaves and their descendants. After seven
ears of separation from the main body of their tribe, they have fail
{o profit by being surrounded by white men, and have aequired only
They have shown no disposition to send their
children to school, and apparently have not been encouraged to do so.
They do not care to mix with the negroes, and it is estignable
whether their children wounld be received the white schools.

Mr. Byrp is correct in painting them in his ch before the House
of Representatives as being in a lorable condition. They abandoned
their bal brethren and refused through many years to go west, where
they might share in the tribal property; but thelr conduct in that re-

grew out of their orance and their indisposition through timid-
ft?‘ to forsake that with which they were familiar and counld endure
for new guxmundinfu and new Industrial and soclal conditions, under
which they feared they might not be able to succeed. They have no
special claim on the Government, unless it be based on the ground
t through the misconduct of the government representatives they or
their ancestors were deprived of the land in Mississippl to which they
were entitled under the treaty, or because as Indians they have a
natural right to the protection of the Government. Throughout the
last ﬂ.ﬂiv ears .the office has periodieally received petitions for the
relief o ese Choctaws, but nothing has ever been done, except the
opportunity accorded them to go to the Choctaw Nation west.

E’{::der e act of Congress approved February 8, 1887 (24 Stat. L.,
288), as amended February 28, 1891 (26 Btat. L., T94), provision is
made for allotting on the public domain Indians who abandon the
tribal status, and it is the privilege of such Indians to take advantage
of that law: but the Choctaws are so situated financially and so en-
tirely lacking in the intelligence necessary to set up an independent
establishment that it is questionable whether any measures the Govern-
ment might take toward maki possible thelr settlement under that
law would be of real advantage them. Certainly this law could not
be made beneficial unless very careful supervision were maintained over
them for at least a generation. These Indians have no skill in any
agricultural pursunit except cotton raising, and the Government has no
public lands available within the cotton-growing States.

Another solution of the problem might be the purchase from the un-
allotted lands of the Choctaws and Chickasaws of a sufficient tract to
gettle them in Qklahoma, where they would be able to come in contact
with the more intellizent members of their tribe, and this would also
necessitate an expenditure of considerable monE{ and the supervision
of their affairs for some time to come. The only other solution that
oceurs to me would be the purchase of lands for these Indians in Mis-
sissippl, where they would be surrounded by the conditions under which
they have always lived, so that they may own their lands and maintain
their own establishments.

I shall eertainly be glad to do anything in my power to aid in a solu-
tion of this difficult problem.

VYery respectfully, F. H. Leurp
Commissioner.

small number of
for a short time

n smear of civilization,
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Mr, Chairman, on the first day of this Congress I introduced

a bill, No. 122, authorizing the defendants in one of the court

citizenship cases to appeal from said citizenship court to the

Supreme Court of the United States. The preamble of the bill

explains fully the reasons and necessity for the passage of the

measure, and is as follows:

A bill {(H. R. 122) to provide for an appeal of one case from the
Choctaw and Chickasaw cltizenship court to the Supreme Court of
the United States. !
Whereas under the act of Congress of June 10, 1896, the Commis-

glon of the United States to the Five Civilized Tribes of Indians

(known as the * Dawes Commission ") was authorized and empowered

to hear, pass upon, and determine the application of all persons claim-

fng to bhe members of either of sald tribes and whose right to citizen-
ghip had been denied by the tribe, and granted to the tribe, or person
claiming citizenship therein, the right of appeal to the United States
courts in the Indian Territory from the decision of said commission,
if it or he was aggrieved thereby, and provided that the judgments of
saidcourts should be final (20 Stat., p. 330) ; and

Whereas many persons did apply fo said commission to be Identified
and enrolled by sald commission as members of one of sald tribes and
many of them, as well as said tribes, did agpeal to sald United States
courts aforesald from the decisions of sald commisslon and obtained
and caused to be rendered and entered final judgments in accordance
with the provisions of said act of June 10, 1896 ; and

Whereas under an act of Congress of July 1, 1898, the tribe against
whom final judgments had been obtained In sald United States courts,
and the persons whose claims to citizenship had been denied by sald
courts, were granted an appeal from the final decisions of sald courts
ﬁ[rgctly to the Supreme Court of the United States (30 Stat., p. 591) ;

an

Whereas the Choctaw and Chickasaw natlons, respectively, under the
terms of sald last-named act did appeal from the judgments rendered
by said United States courts against them, respectively, to the sald
upreme Court:; and whereas all of said judgments so appealed from
were by the said Supreme Court affirmed and held to be final (Stephens
et al. v. Cherokee Nation et al, 174 U. B., p. 1041, law edition) ; and

Whereas under an act of Congress approved July 1, 1902, entitled
“An act to ratify and confirm an agreement with the Choctaw and
Chickasaw tribes of Indians, and for other pu ! Fifty-seventh
Congress, first sesslon, chapter 1362, page 646, a court was created and
designated as the Choetaw and Chickasaw citizenship court; and
whereas In section 31 of said act it is recited, *“ It being claimed and
insisted by the Choctaw and Chickasaw nations that the United States
courts In the Indian Territory, acting under the act of Congress alrk
proved June 10, 1896, bave admitted persons to citizenship or to enroll-
ment as such citizens in the Choctaw and Chickasaw nations, respec-
tively, without notice of the proceedings in said courts belng given to
each of saild nations; and it being Insisted by sald nations that in such
g;oeeedln notice to each of sald nations was indispensable, and it

Ing claimed and insisted by said nations that the t_gnﬁ:u_'eedlugs in the
United SBtates courts in the Indian Territory under the act of June 10,
1896, should have been confined to a review of the Commission to the
Five Civilized Tribes, upon the papers and evldence submitted to said
commission, and should not have extended to a tribe de novo of the
question of citizenship, and it being desirable to finally determine these
questions, the two natioms, ujointly. or either of said nations acting
gaparately and making the other a party defendant, may, within ninety
days after this agreement becomes effective, by a bill in equity filed in
the Choctaw and Chickasaw citizenship court hereinafter named, seek
the annulment and vacation of all such decisions by sald courts. Ten
persons so admitted to citizenship or enrollment b{nsaid courts, with
notice to one, but not to both, of said nations, ghall made defendants
to sald suit as representatives of the entire class of persons similarly
situated, the number of such persons being too numerous to require all
of them to be made individual parties to the suit, but any person so
gituated may, upon his application, be made a party defendant to the
suit. Notice of the institution of said suit shall be personally served
upon the chief executive of the defendant nation, if either mation be
made a party defendant as aforesaid, and u{’on each of sald ten repre-
gentative defendants, and shall also be published for a period of g}ur
weeks In at least two weekly newspapers having general circulation in
the Choctaw and Chickasaw nations. * * * gaid suit sghall be de-
termined at the earliest practicable time, shall be confined to a final
determination of the questions of law here named, and shall be withount
prejudice to the determination of any cha or claim that the admis-
slon of such persons to citizenship or enrollment by sald United States
courts in the Indian Terrltory was wrongfully obtained,sas provided in
the next section:” and

Whereas under the terms of section 31 of said act of July 1, 1902,
the Choctaw and Chicknsaw nations filed in said citizenship court, at
Bouth McAlester, Ind. T., their petition in equity against J. T. Riddle,
D. 8. Riddle, L. A. Riddle, Elizabeth Casey, John Casey, Andrew B.
Hite, L. T. Hill, James W. Balthrop, T. I). Arnold, and J. H. Bratcher,
for themselves and as representatives of all persons similarly situated,
who had established their right to citizenship In either the Choctaw or
Chickasaw nations by obtaining judgments in said United States courts,
as provided under act of June 10, 1896, and sought the vacation and
cancellation of =all such judgments rendered by sald United States
courts, because of the two questions of law named in section 31 of said
act of July 1, 1002, sald cause in said citizenship court being entitled,
styled, and numbered * The Choectaw and Chickasaw natlons, or tribes
of Indians, v. J. T. Riddle et al., No. 1;" and

Whereas on the 17th day of December, 1902, said citizenship court
rendered and caused to be entered in said cause a judgment wherein it
held and decided—

First. ™ That notice to each of said Choctaw and Chickasaw nations,
or tribes of Indians, of the proceedings of the United States courts in
the Indian Territory, acting under the act of Congress approved June
10, 1896, udmittlni persons to citizenship, or to enrollment as such
f“dlfms' lln] the Choctaw and Chickasaw mnations, respectively, was
ndispensable.”

Second. * That in said goceedl.n s In the United States courts in the
{,ndinn Territory said courts proceeded to hear and determine sald causes
e novo."” )

“That by reason of each of said facts, to wit, that the proceed.‘l;fu
in said United States courts were had without notice to each of d
tribes or nations when notice to each of said nations was indispensable,
and that said United States courts tried sald causes de novo when their

action should have been confined to a review of the action of the Com-
mission to the Five Civilized Tribes upon the papers and evidence sub-
mitted to such commission, all of said proceedings, decrees, and de-
cisions of said United States courts in the Indian Territory admitting
any and all persons to citizenship or enrollment as such ecitizens in said
nations or tribes of Indians, or either of them, ought to be set aside,
annulled, and vacated.” And *‘ Ordered, adjudged, and decreed that all
of said judgments, decrees, and decisions rendered by the United States
courts in the Indian Territory, acting under the act of Congress approved
June 10, 1806, admitting persons to citizenship or to enrollment as
such citizens in the Choctaw and Chickasaw nasions, respectively, upon
nl]]lpeat from the Commission to the Five Civilized Tribes, in favor of
the ten defendants named in the bill in this proceeding, as well as to
those who have come in and made themselves parties thereto, and the
judgments rendered as aforesaid in favor of all persons similarly situ-
ated are set aside, annulled, vacated, and held for naught;" and

Whereas under the law the decision of the said citizenship court has
resulted in decitizenizing about 3,000 persons, whose right or claim to
Choctaw or Chickasaw citizenship had been adjudicated by the United
States courts in the Indian Territory in accordance with the act of
Congress of June 10, 1896, and in striking their names from the roll of
citizenship of =aid tribes prepared by the Dawes Commission, and has
resulted in the destruction of the property rights of such persons in
good faith acguircd after the rendition of said judgments so attempted
to be canceled ; and

Whereas it is contended by such persons that the sald decision of
sald citizenship court is invalid, and upon appeal to a competent court
of appeals upon review would be reversed for the following reasons:

First. Decause sald seetion 31 of the act of Congress approved July 1,
1902, was an attempt on the part of the legislative branch of the Gov-
ernment to vacate, cancel, and annul final decrees of a court of com-
E(eitent jurisdictlon, and because at the date of the dpassagu of sald act

th the questions of law in said section named had been submitted to,
passed upon, and adjudicated by courts of competent jurisdiction in a
controversy between the same parties.

Second. use when the said act of July 1, 1902, was passed, and
when the deecision of sald citizenship court was rendered, the Supreme
Court of the United States had passed upon and decided the two questions
of law named in said act in the case of Stephens and others v. Cherokee
Nation and others (174 U. 8., 339, bottom of page, law edition) ad-
verse to the holding and decision of said citizenship court.

Third. Because sald section 31 of sald act Is class legislation and
disecriminates between persons exactly in the same status, in that
according to the terms thereof persons admitted to citizenship by the
Dawes Commission with notice to one and not both saild nations are
unaffected thereby, whereas upon appeal from sald commission to the
United States courts notice to both of said nations was required ac-
cording to the tenor and effect of the decision of said cltizenship
court,

Fourth. Because sald citizenship court had not the power in an
action in personam to set aside judgments in favor of persons not
parties to sald test suit without naming such persons in the bill in
equity filed and causing them to be personally served with process.

Fifth. Because in the determination of Indian citizenship no prop-
erty right, but the status only of the person, is involved, as has been
decided by the Su%}-eme Court of the United States in the cases of Roff
v. Burney (168 U. 8., 442, bottom of page, law ed.), Stephens v.
Cherokee Nation (174 U. 8., 1041, bottom of page, law ed.), Cherokee
Nation v. Hitchcock (187 0. ., 184, bottom of page, law Lone
Wolf v. Hitcheoek (187 U. 8., 299, bottom of page, law ed.).

Sixth. Because since the year 1855 the Choctaw and Chickasaw
nations have maintained separate and distinet political autonomies,
the one in mo way depending upon the other in the management of
its political or governmental affairs, and because at no time in the
history of said tribes has the Choctaw Nation acted with or assumed
the right to act with the Chickasaw Nation in inquiring inte, passing
upon, and determining the citizenship or membership of said tribe,
and vice versa. (Treaty of 1855, 11 Stats., p. 611, arts. 4, 5, 6,
and 7; const. of the Chickasaw Nation.)

Now, therefore, to the end that the rights of such persons to eitizen-
ghip may be determined by a court of competent jurisdiction. and to
the end that the decision of said citizenship court may be reviewed by
such court,

Be it enacted, ete., That any person who Is a party to said test suit
of the Choctaw and Chickasaw nations or tribes of Indlans ». J. T.
Riddle and others, as aforesaid, as one of the original ten defendants, or
who has made himself a arty thereto, or whose claim to citizenship
was affecied by the decision of sald Choctaw and Chickasaw citizen-
ship court as aforesald, is hereby granted and allowed an apgeal from said
cause in said court directly to the Supreme court of the United States,
and sald cause by sald Supreme Court shall be advanced upon its docket
and set down for hearing at as early a day as is practicable. There
shall be but one appeal from sald cause, in which all persons as afore-
sald may join, and the same shall be allowed, prosecuted, and deter-
mined as ag})enls in civil cases from the United States court of
said may join, and the same shall be allowed, prosecuted, and deter-
mined, except that the amount or value of the matter, thing, or ques-
tion involved shall in no way affect the jurisdictlon of the Supreme
Court : Provided, nevertheless, That said appeal herein provided for
shall be perfected within six months from the date of the passage apnd
approval of this act.

Sgc. 2. That in lpzusfsln on and determining the two questions of law
hereinbefore mentioned e Supreme Court may consider all of the
laws, customs, and usages of the Choctaw and Chickasaw nations, re-
spectively, with reference to the admission of persons to cmxenshi{} or
enrollment in either of said nations, and to that end, upon application,
it may require the Secretary of the Interior, the Commissioner of In-
dian Affairs, or the Commission of the United States to the Five Civil-
ized Tribes, or any of their subordinates, or officers of the United
States courts in the Indian Territory, or the chief executive of either
of said nations to furnish certified copies of any record, decision,
ruling, or opinion applying or referr[n%' to the said questioms. All
notices or process necessary to perfect the appeal herein provided for
shall be served upon the chief executive of the Choctaw Nation and the
Chickasaw Nation, respectively, or upon the attormeys of record for
sald nations in said cause appealed from.

Sec. 3. That ?endlng sal apg:enl and the decislon of the Supreme
Court thereon all the rights of the sg:pellants therein shall remain
ulilimtsoﬂm and shall in no way be affected by the decision of any court
w ever. .
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8ec. 4. That all laws and parts of laws in conflict with the pro-
visions of this act are hereby repealed, and that this act take effect
from and after its passage. e

Mr. Chairman, this bill, like the resolution I have referred to,
has never been reported to this House, and I fear it never will
be reported. But I indulge the hope that the Sixty-first Con-
gress will refuse to close the rolls of the Choctaw and Chicka-
saw Indians until every Indian is enrolled, and full and com-
plete justice will thus be done our Indian wards.

The CHAIRMAN. Does the Chair understand the gentle-
man from Texas to make the point of order against the amend-
ment offered by the gentleman from Oklahoma?

Mr. STEPHENS of Texas. Yes.

The. CHAIRMAN, I should say that the point of order
comes too late.

Mr. SHERMAN, Mr. Chairman, the point of order has been
r&?ormed s0 as to cut out some extra words which are a dupli-
cation.

Mr. STEPHENS of Texas. I understood the gentleman from
Illinois made the point of order.

Mr. MANN. I withdrew the point of order.

Mr., SHERMAN., Mr. Chairman, I will ask the Clerk to re-
report the amendment. There was a duplication of words as
it was first handed up.

The CHATRMAN. The Clerk will again report the amend-
ment.

The Clerk read as follows:

Insert at the end of line 19, page 43:

“And the Secretary of the Interior is directed to so disburse this
appropriation as to complete sald work by July 1, 1910.”

The CHAIRMAN, Is there objection to the modification of
the amendment?

There was no objection.

The CHATRMAN. The question is on the amendment.

The amendment was agreed to.

The Clerk read as follows:

To reimburse Dr. G. W. Harkins, of Coalgate, Okla., for services
rendered and expenses incurred in suppressing the spread of smallpox
in Indian Territory from June 30, 181?;1, to August 8, 1001, $634.15

the same to be accepted by said Dr. G. W. Harkins in" full parm.ent'
of all demand for such services and expenses.

Mr. MANN. Mr. Chairman, I reserve the point of order on
the paragraph and ask the gentleman whether these services
were rendered by direction of any of the officials of the Indian
Department?

Mr. CARTER. Yes; they were rendered by direction of the
Secretary of the Interior. E

Mr. MANN. I withdraw the point of order.

The Clerk read as follows:

For permanent annuity for sup{mrt of light horsemen, per thirteenth
article of treaty of October 18, 1820, and thirteenth article of treaty
of June 22, 1855, $600.

Mr. MANN. Mr. Chairman, I move to strike out the last
word. I want to ask whether there is any appropriation in this
bill earried for the support of heavy horsemen. We have a new
administration coming in, and the distinguished chairman of
the Indian Committee is a part of it; and it seems to me that
it is a discrimination to carry an appropriation for the support
of light horsemen when we all know that both the gentleman
and his running mate are heavy horsemen. [Laughter.]

Mr. GARRETT. Mryr. Chairman, it has been stated here that
the administration intended to use automobiles and abandon
horses.

Mr., MANN. What I am referring to is the discrimination
between the character of light horsemen and heavy horsemen.

Mr. SHERMAN. Mr. Chairman, I will state that at the time
this agreement was entered into the distinguished heavy-weight
gentlemen who are to be inaugurated on the 4th of March were
not in existence, and that may account for applying the pro-
vision of the treaty only to light horsemen rather than heavy
horsemen.

Mr. MANN. I withdraw the pro forma amendment.

The Clerk read as follows:

BALEM SCHOOL.

For support and education of 600 Indian pupils at the Indian
school, Salem, Oreg., and for pay of superintendent, $102,200 ;

For generai repairs and improvements, $10,000 ;

In all, $112,2&‘

For general incidental expenses of the Indian Service in Oregon,
including traveling exﬁenses of agents, and support and ecivilization
of Indians of Grande Ronde and Biletz agencies, gg.oou;

Pay of emgloyeea at the same agencies, $3,000;

In all, $6,000.

Mr. HAWLEY. Mr. Chairman, I offer the following amend-
ment, which T send to the desk and ask to have read.

XLITI—I159

The Clerk read as follows:

Insert after line 15, and before line 16, on page 47, the following:

“ Biletz Indian Reservation: That within one year from the date of
the approval of this act any rellgious or missionary society now
oecupslni, under proper authority, for religious or educational work
among the Indians, any lands of the Siletz Reservation In Oregon,
shall have the right to purchase 10 acres of land on said reservation,
or a less guantity, at the option of the purchaser, at the rate of $2.50
per acre, and the same shall be conveyed to such religious or mis-
sionary society by patent.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Oregon.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

Provided, That if such school is dis
any time during the flsecal year of 1910 the pro rata share only of the
appropriation for the maintenance of said school for the portion of the
year which the school is maintained by the United States shall be
available,

Mr. MARTIN. Mr. Chairman, it was my purpose to have
made some remarks under general debate on this bill on this
subject of reservation and nonreservation schools, but the con-
sumption of the entire time that was expected to have been
taken in general debate to-day in other ways made that impos-
sible. At this late hour I will not attempt to enter into a
lengthy discussion of the question, but I may say, while it is
well known that the views of the present Commissioner of
Indian Affairs are not in favor of the continuance of the system
of nonreservation schools, and while with most of the plans of
the present commissioner for the general education and improve-
ment of the Indians I quite agree, to this one proposition I am
not able to bring my concurrence. Thé truth is, I believe the
nonreservation school, considering the fact that the ultimate
purpose and obligation on the part of the Government is the
civilization of the Indian so that he can be placed in a position
where he can support himself and become in some measure a
citizen of the United States, bearing that in view, I believe the
nonreservation school is to-day the strongest single civilizing
force standing between the blanket Indian and barbarism.

We have always had an Indian problem. When our fore-
fathers landed at Jamestown and Plymouth our Indian prob-
lem began, and it will continue at least for some generations
to come. No great public guestion is.really settled until it is
settled right. The Indian question can only be settled by the
civilization of the Indian.

It would be anomalous and unthinkable that we should tol-
erate permanently within the boundaries of States and the
Nation large bodies of people who have nothing in common,
politically or industrially, with the balance of our people. The
Indian must therefore be prepared for citizenship; and when
glr;paved, the responsibilities of citizenship must be placed upon
The Indian must be advanced to civilization by the same
means that have lifted up all races of men—hard work and
education. The ministry of toil is the best antidote for indo-
lence and barbarism. Able-bodied Indians should either work
or starve. This is the settled policy at the Indian Bureau as
now administered. We are helping the Indian most when we
are teaching him to help himself. Our present commissioner
has been specially successful and thorough in his efforts to
make the Indian industrious and self-reliant, and thorough also
in his promotion of Indian education.

Real progress is being made, and no period of like duration
has seen so great progress, particularly in the West, as the past
four years. While speaking in praise of the general work of
the Indian Office, I am equally positive that the commissioner's
often-expressed purpose to close out our nonreservation schools,
if carried into execution, would not be for the best good of the In-
dian nor of the States containing the Indian population. Aban-
don these schools, and we would retrograde at least a decade in
the final solution of the Indian problem.

I desire to submit here the views of one who has been for
many years in the Indian Service as inspector, teacher of reser-
vation schools, and superintendent of nonreservation schools.
He has had exceptional opportunities for studying the educa-
tion question in all of its phases. The commissioner requested
him to place his views in writing, and I am permitted to present
a portion of his communication as bearing upon this question:

In a general view of Indian education, as seen by one who has had
many years of experience, not only in observation, but in actual work
and contact, there appears many features of the work which are en-
couraging and promising, and, on the other hand, there have been and
are at present many things to discourage and dishearten those who
maly be active in the work.

will say that, under certain conditions and with suitable employeeg,
I believe that a reservation day school is eapable of accomplishing more

for the money expended than any other school in the Indian Service.
But I am sorry to say, in this connection, that the changing conditions

d of as above authorized at
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and the lack of suitable employees to conduct these little institutions
of learning have resulted 'ﬁ' ently In lessening very materially the
seope of influence. I%aﬁrt or ten pupils, Poorly aup{aliea with
clothing, with little or nothing to eat a good portion of the , dirty
in their homes, and not presentable in their personal appearance in
school, are not very inspiring to the average teacher who attempts to
instruet them, and there is apt to arise a condition of indiference and
the child comes to school and returns to its home, and it would be hard
to determine just what has been Slned. if anything.

Then there comes the reservation boarding school, which, In many
respects, should be able to perform just as good serviee as the nonres-
ervation school; but there are conditions surrounding these Institu-
tions that have a retarding influence. The employees are lsolated in
many instances, and there is apt to grow up a condition of narrowness
and lack of interest. This often results in frequent changes in the em-
ployee force, and it would seem In some Instances that when an em-
ployee recelved an appointment to a reservation school the first thing

ht for was a transfer. and in many Instances it would seem for the
:ggﬁ of the school that the transfer be granted.

As an [llustration of this fact, there was one reservation school to
my knowledge of a capacity for 60 pupils that has perhaps had more
changes in its employee force in one year than a nonreservation school

th which I am familiar has had in four years. It can not be other-
:{1’:{0 than a broken and disconcerted effort maintained under such con-

ons.

The mission schools are in a eclass by themselves. They are now
largely contract schools, and as to what extent the Government has
gupervision I am not aware. In former years, when my duties took me
.in contact with these schools, I observed a fair degree of efliciency,
though I never conceded the point that such schools were, in the gen-
eral results, superior to the well organized and conducted government

ool. In brief, my observation has been that there should be on
every reservation a , thorough, and well-equipped school system,
and the onl ons that I would make along this line iIs to re-

¥y
double the effort, energy, and interest in the reservation schools, but at
the same time keep open before the child the fact that it can reach out
into a_ broader life if it so desires, and that the nonreservation school
can offer opportunities beyond what can be obtained at home.

The nonreservation schools have certainly done a great deal in the
general education of these People. It is very difficult for one who has
not lived on a reservation for any considerable length of time and who
has not tried to see things from the Indian standpoint to realize what
a wonderful revelation it must be to the Indian boy or girl who for the
first time sees a city or a train or who comes in contact with the
ontside world.

It is now true that many reservations are being encroached upon

the white man and that many of these features are being brought
ose to the homes of the Indian. But while this is true, there is an
element in this new and rapid advance that is not calculated to ele-
vate the undisciplined m of the Indian. The living at a mnon-
reservation school for a period of a year, the having of three meals
a day, the clean bed, the regular bath, the meeting of a number of
employees and teachers and mingling with their own people under
proper restrictions, and the ever-present earnmest effort of those about
them can not help bat have an influence on the life to follow. It is
also true that reservation schools are not living up to their privilege,
and for that matter the whole educational work is undoubt low
what it should be. This, perhaps, would be the coneclusion of every
sincere worker, though he may have done all that he knew how to do;
yet, after it is over and after the time for work is ended, it is only
natural that one can see wherein there might have been improvements.
That being the ecase, it should be the earnest endeavor of everyone in
the work to make a study of the existing conditions and be able, in so
far as le, to meet the requirements. In other words, we should
all be alive to the needs of the time in which we are working.

The one sad feature of this work is that the results as seen on the
reservations are not flattering, to say the least. This apparent faflure
of many who have had some education is often held up as a reason
for con the schools, and the gquestion is often asked the non-
reservation superintendent: * Do they go back to the old reservation
life after they leave here?™ answer invariably is that they do not,
and then I explain that no child can remain in school for a single
term, let alone a period of from three to six rs, and then
return to the reservation and be the same as it would have been had
it never gone to school. The young man or woman may not show im-
provement over those who have not gone to school; they may even be
worse in a single instance or exception; but there is an impression
made on that mind that can never erased, and whether there is an
fmprovement or not, the person has a better knowledge of the ways
of the world and of right and wrong than It would have had had It
remained In ignorance of all these things.

It was at one time my task to make a careful investigation of the |

lives and conduoct of returned s ts.

no doubt conditions are somewhat chan

can recall, my conclusion was that 15 per cent of persons attending

nonreservation schools showed no Improvement whatever, though it is
gsible that in later years there t be manifest some character-
tics which would indicate a benefit received at school.

The fallure of the young man or woman leaving the nonreservation
gchool is not, in my opinlon, due, to any hrﬁ extent, to the school, but
to the conditions to which they return. There seems to be no syste-
matic effort to train or develop the returned puplls. The conditions are
such that the person returning to a reservation falls into idleness, and
in many Instances, there being a living furnished without any effort
on thg pa.::l:‘“a ofm}b: individual, tlIlaﬁere grows up anh vaga.nlnaie that is
very detr! 41§ o gress. oung man who comes 0 posses-
glon of a few hln'tdregrgoll.ars feels that he must have a good ti and
he spends his money more freely than the white man who might be
worth as many tho ; and there seems to be a disposition on the
part of many on the reservations, and especlally those living around
the borders, to encourage the Indian In ?tﬁnﬁ rid of what he has,
They encourage him in selling his land, in selling his horses, sheep,
and cattle; they encourage him in doing anything that will separate
him from his wealth; and there not seem to be any systematic
effort to teach these ple to be frnfnj and provident. I do not know
what could be done, lﬁ:at whatever of failure there appears to be with
the Indian, it should not be charged to the school nor to the hon-

This was some years , and
at this time. In so far as I

est, consclentious men and women who have given their lives to In-
struct these {neopla in the right way and who ve su for the
time being, at least. When these persons were with them, under their

influence, they led them in the ways of right and progress, and then,

when their influence is severed, have been unable to control the actioms
or life of the student. I sincerely believe that whatever there is of
success anmn§ the young men gnd women on the reservation is due
more largely to the influences that have been exerted by their teachers
and matrons and other employees of the school than any other single
force that could be mentioned.

As to the Chamberlain School, I have been ready as a member
of the committee to concur in this particular plan, from the
fact I believe these nonreservation as well as the reservation
schools should be distinctively industrial sehools. One of two
things ought to be done in regard to the Chamberlain School.
Either it should have larger areas of land, greater facilities for
industrial education, or to do what we have done with it. Upon
the remaining nonreservation schools in our State the Govern-
ment has already made good provision of sufficient land and
facilities to teach the Indian youth industries under similar
climatic econditions with which they will be met when they work
out their destiny after they return to their people.

Mr. STEPHENS of Texas. Mr. Chairman, I would like to
ask the gentleman if he does not think it would be well to dis-
continue such schools as Hampton, Va., Carlisle, Pa., and
schools hundreds of miles away from the Indian reservation, on
the ground, as the gentleman has stated, of climate which
causes pulmonary diseases and others.

Mr. MARTIN. So far as disease is concerned, and so far as the
merits of each particular school is concerned, I think these are
not specially dependent upon proximity to or remoteness from
the reservations. As to the expense or economy, I admit that is
an important question. I will say, more directly in answer to the
gentleman’s question, that I think the nearer the nonreservation
schools can be to the reservation from which the Indian pupils
come, other things being eqgual, the better. I think that the
nonreservation schools at long distances from the reservations
ought to be considerably improved as to their methods and the
attention that is given the pupil in order to prepare him for the
particular work he has to do in the future——

Mr. STEPHENS of Texas. I understand that——

Mr. MARTIN. And if I had the time——

Mr. STEPHENS of Texas. And is it not a fact that most of
the children in your State which attend Indian schools have
parents who are voters, and some of them holding office?

Mr. MARTIN. Not in my State. A very small percentage of
children of voting parents attend these nonreservation schools.

I think, Mr. Chairman, that while the reservation schools
have some advantages and should be continued, unfortunately
the Indian parent, as well as the Indian student, kept exclu-
sively upon the reservation, and considering the character of
the white people that go to those reservations for the purpose of
speculation and profit upon the ignorance and out of the prop-
erty of the Indians, view necessarily the problem of ecivilization
as represented in the white population in its most unfavorable
aspect. Where the nonreservation schools are near the reserva-
tion and it is the habit of the parents to take their children in
their own conveyances to the schools, they come in contact with
the white population from a better view point and get a better
opportunity to observe the elements of civilization. Eduecation
and progress are as much, indeed more, a matter of example
than of precept, and I think under this nonreservation school
system in close proximity to the reservation the Indian has his
best view of the white population instead of continually seeing
it in its worst aspect.

No people advance more rapidly than their ideals. Ideals of
home and comfort can only be formed by observation and contact
with like conditions. The student on the reservation sees few
examples of thrift and progress. In the nonreservation schools
the girls may be employed in near-by houses and many become
good domestic servants, Athleties, in competition with high
schools and colleges, are a most wholesome influence.

When the last reservation is abandoned and the unallotted
lands have become the homes of thrifty settlers and the sites of
cities and towns, then civilization will have come to the Indian;
but until that is done I believe that Congress ought to liberally
support the nonreservation schools, particularly those which are
close to the reservation, as affording the best opportunity that
the Indian student and the Indian parent now have to observe
the example of civilization in one of its most inspiring demon-
strations.

The time of the gentleman from South Dakota [Mr. MARTIN]
having expired, by unanimous consent he was granted one
minute more.

Mr. CARTER. Suppose we do away with the nonreservation
schools; as there are not enough reservation schools to care for
the Indians there at present, what method does the gentleman
propose to follow in order to care for these children who are
now attending the nonreservation schools?
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Mr. MARTIN. I would not abandon them. I think they
should be retained and improved; but I am here to say, as I
regard the Indian problem, as it has come under my own ob-
gervation in the West, in its educational phases, I doubt very
mueh whether we could continue this plan of closing nonreser-
yvation schools without a very serious impairment of our educa-
tional system. My own view is that we ought to retain both
the reservation and nonreservation schools,

The CHAIRMAN. The time of the gentleman has expired.

The Clerk resumed and continued the reading of the bill.

Mr. SHERMAN. Mr. Chairman, I ask unanimous consent
that on page 51, in line 4, after the word * sixty ” there be in-
serted the word “ eight,” so as to read * sixty-eight thousand; "
and in lines 6 and 7, on the same page, to strike out the words
“at seven agencies.”

The CHAIRMAN, Is there objection?

There was no objection.

Mr. SHERMAN. Then, Mr. Chairman, I ask unanimous con-
gent that in engrossing the bill the Clerk make such corrections
In the totals as are found necessary by reason of the changes
that have been made by amendment.

The CHAIRMAN, Is there objection?

There was no objection.

Mr. STEPHENS of Texas. Mr. Chairman, I see an error on
page 36, line 5, in the spelling of a name. It ought to be “ Cyn-
thia Ann Parker " instead of * Cynthia Parker.”

The CHAIRMAN. Without objection, the correction will be
made.

There was no objection.

Mr. SHERMAN. Mr. Chairman, I move that the committee
do now rise and report the bill and amendments to the House
with a favorable recommendation.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr, LAwWRENCE, Chairman of the Committee of
the Whole House on the state of the Union, reported that the
committee had had under consideration the bill (H. R. 26916)
making appropriations for the current and contingent expenses
of the Indian Department, for fulfilling treaty stipulations with
various Indian tribes, and for other purposes, for the fiscal year
ending June 30, 1910, and had directed him to report the same
to the House with sundry amendments, with a recommendation
shat the amendments be agreed to and that the bill as amended

0 pass.

The SPEAKER. Is a separate vote demanded on any of the
amendments? If not, the vote will be taken on the amend-
ments in gross.

The question is on agreeing to the amendments.

The question was taken, and the amendments were agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read a third time, and passed.

On motion of Mr. SHERMAN, a motion to reconsider the vote
by which the bill was passed was laid on the table.

Mr. SHERMAN. Mr. Speaker, I ask unanimous consent that
all gentlemen who have spoken on subjects in the bill have the
privilege of extending their remarks on those subjects in the
RECORD, i

The SPEAKER. Is there objection?

There was no objection.

LEAVE TO EXTEND REMARKS.

Mr. CUSHMAN. Mr. Speaker, I ask unanimous consent to
extend in the RRecorp remarks I made this morning in relation
to an additional judge in the western district of Washington.

There was no objection,

RETURN OF BILLS FROM THE PRESIDENT,

The SPEAKER laid before the House the following concurrent
resolutions of the Senate, which were severally read, considered,
and agreed to: -

Senate concurrent resolution 95.

Resolved by the SBenate (the House of Representatives concurring),
That the President be requested to return to the Senate the bill (8. 59£ )
authorizing the Department of State to deliver to Maj. C. De W. Wilcox
decoration and diploma presented by Government of France.

Benate concurrent resolution 92.

Resolved by the Senate (the House of Representatives concurringl).
That the President be requested to return to the Senate the bill (8, 6891)
for the relief of Maj. G. 8. Bingham,

FORT PECK INDIAN RESERVATION.

Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent for
the immediate consideration and adoption of the order which I
egend to the Clerk’s desk.

The Clerk read as follows:

Ordered, That the Clerk be directed to r
the House of Representatives an engrossed copy of the Dbill of the
Senate (8. 8273), to amend an act approved May 30, 1008, entitled
“An act for the survey and allotment of lands now embraced within
the limits of the Fort Peck Indian Reservation, in the State of Mon-
tana, and the sale and disposal of all the surplus lands after allot-
ment,” the original copy belng lost.

Mr. CLARK of Missouri. What is the object of this thing?

Mr. CAMPBELIL. The object of it is to supply the Speaker's
table with a bill that is not there.

Mr. CLARK of Missouri. What is the reason it is not there?

Mr. CAMPBELL. It is lost.

Mr. CLARK of Missouri. Somebody stole it?

Mr. CAMPBELL. I do not know.

The SPEAKER. The bill was not lost from the Speaker’'s

table.
Has it passed both Houses?

uest the Senate to furnish

Mr. CLARK of Missouri.

Mr. CAMPBELIL. It passed the Senate.

The SPEAKER. The bill was referred to the Committee on
Indian Affairs. - .

Mr. CLARK of Missouri. I have no objection.

The SPEAKER. The Chair hears no objection, and it is so
ordered.

WITHDRAWAL OF PAPERS.

Mr. HUBBARD of West Virginia, by unanimous consent,
obtained leave to withdraw from the files of the House, without
leaving copies, the papers in the case of J. H. Wills, Fifty-eighth
Congress, no adverse report having been made thereon, and also
the papers in the case of L. M. Thomas, Fifty-ninth Congress,
no adverse report having been made thereon.

RECESS.

Mr. SHERMAN. Mr. Speaker, I ask unanimous consent that
we now stand in recess until 11 o'clock to-morrow morning.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

Accordingly (at 6 o'clock and 6 minutes p. m.) the House
was declared in recess until 11 o'clock a. m. to-morrow.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, a letter from the Secretary of
the Treasury, transmitting a copy of a letter from the president
of the Spanish Treaty Claims Commission submitting an esti-
mate of appropriation for payment of awards (H. Doec. No.
1453), was taken from the Speaker’'s table, referred to the Com-
mittee on Appropriations, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIIT, bills and resolutions were sever-
ally reported from committees, delivered to the Clerk, and re-
ferred to the several calendars therein named, as follows:

Mr. HULL of Iowa, from the Committee on Military Affairs,
to which was referred the bill of the Senate (8. 6392) authoriz-
ing the Secretary of War to donate two condemmned cannon to
the county court of Mercer County, W. Va., reported the same
without amendment, accompanied by a report (No. 2167), which
gaid bill and report were referred to the Committee of the
Whole House on the state of the Union.

Mr. COLE, from the Committee on the Territories, to which
was referred the bill of the House (IH. R. 27971) authorizing
the Attorney-General to appoint as special peace officers such
employees of the Alaska school service as may be named by
the Secretary of the Interior, reported the same without amend-
ment, accompanied by a report (No. 2168), which said bill and
report were referred to the Committee of the Whole House on
the state of the Union. )

Mr. FOSTER of Vermont, from the Committee on Foreign
Affairs, to which was referred the joint resolution of the House
(H. J. Res. 257) to authorize the Secretary of State to invite
the Governments of France and Great Britain to participate in
the proposed tercentenary celebration of the discovery of Lake
Champlain by Samuel de Champlain, reported the same with-
out amendment, accompanied by a report (No. 2169), which said
joint resolution and report were referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the
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g]lelrk, and referred to the Committee of the Whole House, as
ollows :

Mr. HOWARD, from the Committee on the Library, to which
was referred the joint resolution of the House (H. J. Res. 217)
concerning the manuscript prepared by Charles Chaillé-Long,
containing an account of the proceedings at the unveiling of the
statue of the late Maj. Gen. George B. MeClellan, reported the
same without amendment, accompanied by a report (No. 2164),
which said joint resolution and report were referred to the
Private Calendar.

Mr. PARKER, from the Committee on Military Affairs, to
which was referred the bill of the House (H. R. 3826) for the
relief of Ileed B. Granger, reported the same with amendments,
accompanied by a report (No. 2165), which said bill and report
were referred to the Private Calendar.

Mr. SHACKLEFORD, from the Committee on Claims, to
which was referred the bill of the House (H. R. 7009) for the
relief of John II. McBrayer, reported the same without amend-
ment, accompanied by a report (No, 2170), which said bill and
report were referred to the Private Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXTI, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R. 16920) granting a pension to John Waters—
Committee on Pensions discharged, and referred to the Commit-
tee on Invalid Pensions.

A bill (H. R. 20284) granting an increase of pension to
Catherine Hanigan—Committee on Pensions discharged, and
referred to the Committee on Invalid Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
tr)tl lt_he following titles were introduced and severally referred as
ollows :

By Mr. WASHBURN : A bill (H. R. 28162) to amend the act
approved July 2, 1800, entitled “An aect to protect trade and
commerce against unlawful restraints and monopolies "—to the
Committee on the Judiciary.

By Mr. FERRIS: A bill (H. R. 28163) removing restrictions
on lands lying along section lines in Oklahoma for road pur-
posés—to the Committee on Indian Affairs.

By Mr. GREENE: A bill (H. R. 28165) to premote the mer-
chant marine and foreign trade of the United States and to pro-
vide auxiliaries for the national defense—to the Committee on
the Merchant Marine and Fisheries.

By Mr. ANDREWS: A bill (H. R. 28166) to validate an act
of the legislative assembly of the Territory of New Mexico in
reference to the issue of certain bonds—to the Committee on the
Territories,

By Mr. BARTHOLDT: A bill (H. R. 28167) to grant addi-
tional authority to the Secretary of the Treasury to carry out
certain provisions of public-building acts, and for other pur-
poses—to the Committee on Public Bulldings and Grounds.

By Mr. HUGHES of West Virginia: A bill (H. R. 28188) to
authorize the Secretary of War to furnish two condemned brass
or bronze cannon and balls to the eity of Huntington, W. Va.—
to the Committee on Military Affairs.

By Mr. STEVENS of Minnesota: A bill (H. R. 28160) au-
thorizing the Secretary of War to donate two brass or bronze
cannons to the city of Stillwater, Minn.—to the Committee on
Military Affairs.

By Mr. GOULDEN: A bill (H. R. 28170) to encourage the sale
and exportation of articles of domestic manufacture—to the
Committee on Ways and Means,

By Mr. REYNOLDS: A bill (H. R. 28171) making an appro-
priation for the erection of n monument in memory of the
soldiers of the Revolutionary war of Captain Philip’s com-
pany of Colonel Piper's regiment, murdered by Indians near
Saxton, in Bedford County, Pa., Sunday, July 16, 1780—to the
Committee on the Library.

By Mr. BRADLEY: A bill (H. R. 28172) to authorize the
Secretary of War to donate one condemned bronze fieldpiece
and cannon balls to the city of Port Jervis, State of New
York—to the Committee on Military Affairs. X

Also, a bill (H. R. 28173) to authorize the Secretary of War
to donate one condemned bronze fieldpiece and cannon balls to
the city of Middletown, State of New York—to the Committee
on Military Affairs.

By Mr. BATES: A bill (H. R, 28174) granting certain rights
and privileges to the department of fisheries of the State of
Pennsylvanin—to the Committee on Military Affairs.

By Mr. DALZELL: A bill (H. R. 28175) to amend section 4434
of the Revised Statutes of the United States, and for other pur-
poses—to the Committee on the Merchant Marine and Fisheries.

By Mr. GAINES of West Virginia: A bill (H. R. 28176) to
amend an act entitled “An act donating public lands to the sev-
eral States and Territories which may provide colleges for the
benefit of agriculture and the mechanic arts,” approved July 2,
1862, and the acts supplementary thereto, so as to extend the
benefits thereof to the District of Columbia—to the Committee
on Agricultare.

By Mr. COOPER of Wisconsin (by request) : A bill (H. R.
28177) to amend an act approved July 1, 1902, entitled “An act
temporarily to provide for the administration of the affairs of
civil government in the Philippine Islands, and for other pur-
poses "—to the Committee on Insular Affairs.

By Mr. MANN: Resolution (H. Res. 568) requesting the Sec-
retary of War to transmit to the House copy of the last report
of Charles E. Magoon, provisional governor of Cuba—to the
Committee on Foreign Affairs.

By Mr. FOSTER of Illinois: Joint resolution (H. J. Res. 258)
to authorize the Secretary of War to furnish one condemned
cannon and cannon balls to J. 8. Chandler Post, No. 102, Grand
ifrmlj;:f the Republie, Salem, Ill.—to the Committee on Military

0

By Mr. HULL of Tennessee: Concurrent resolution (H. C.
Res. 65) directing the Secretary of State to instruct our repre-
sentatives abroad to make certain investigations concerning
income tax, etc.—to the Committee on Ways and Means.

By Mr. ANTHONY : Memorial of the legislature of Kansas,
urging that Congress impose a just and reasonable duty on
imported zine ores—to the Committee on Ways and Means.

Also, memorial of the legislature of Kansas, urging the en-
actment of a law by Congress for the creation of a retired list
for volunteer officers of the civil war—to the Committee on
Military Affairs.

Also, memorial of the legislature of Kansas, urging the pas-
sage by Congress of Senate bill 3755, for the relief of John F.
Lewis—to the Commitee on Military Affairs.

Also, memorial of the legislature of Kansas, urging the pas-
i_a:ageiby Congress of H. I. 4020—to the Committee dn Invalid

ensions.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
;hﬁ following titles were introduced and severally referred as
ollows :

By Mr. ANSBERRY : A bill (I IR. 28178) granting a pension
to Barbara A. Dewel (now Bacon)—to the Committee on In-
valid Pensions.

By Mr. CHAPMAN: A bill (H. R. 28179) granting an in-
crease of pension to Willinm Wafford—to the Committee on In-
valid Pensions.

By Mr. FOELKER : A bill (H. R. 28180) granting an increase
of pension to William G. Bailey—to the Committee on Invalid
Pensions.

By Mr. HUGHES of West Virginia: A bill (H. R. 28181)
granting an increase of pension to John A. Burns—to the Com-
mittee on Invalid Pensions.

By Mr. HULL of Tennessee: A bill (H. R. 28182) for the re-
Hef of the legal representatives of T. C. MeCulloch—to the Com-
mittee on War Claims.

By Mr. JONES of Virginia: A bill (H. R. 28183) for the re-
lief of the Grafton Christian Chureh, of Grafton, Va.—to the
Committee on War Claims.

By Mr. KEIFER: A bill (H. R, 28184) granting a pension to
Sarah Otstot—to the Committee on Invalid Pensions.

By Mr. MOON of Tennessee: A bill (H. R. 28185) granting
an increase of pension to John W. Roy—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 28186) granting an increase of pension to
James L. Dungan—to the Committee on Invalid Pensions.

By Mr. WILLIAMS: A bill (H. IR, 28187) for the relief of
the legal representatives of John Lewis Tindall, deceased—to
the Committee on War Claims.

By Mr. BARCHFELD : A bill (H. RR. 28188) for the relief of
Margaret F. Watson—to the Committee on Claims.

By Mr. SCOTT : A bill (H. R. 28189) removing the charge of
desertion from the name of Alfred Rebsamen—to the Committee
on Military Affairs,
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By Mr. LIVINGSTON: Resolution (H. Res. 5609) to pay to
Robert Coates, Arthur L. Lucas, and James E., Dent additional
compensation—to the Committee on Accounts.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred -as follows:

By Mr. ALEXANDER of New York : Petition of United Trades
and Labor Council of Buffalo, Erie County, N. Y., favoring
abolition of piecework in the Mare Island Navy-Yard—to the
Committee on Naval Affairs.

By Mr. ANSBERRY : Petition of farmers' institute of West
Unity, Williams County, Ohio, favoring parcels-post and postal
savings bank laws—to the Committee on the Post-Office and
Post-Roads.

Also, petition of Hicksville Farmers’' Institute Society, favor-
ing legislation for parcels-post and postal savings bank laws
(8. 5122 and 6844)—to the Committee on the Post-Office and
Post-Roads.

By Mr. ASHBROOK : Petition of Alvin Rich, of Wooster,
Ohio, against a duty on oileloth and linoleum—to the Committee
on Ways and Means.

By Mr. BARTLETT of Georgia: Petition of the Whitfield
Grocery Company, of Milledgeville, Ga., favoring repeal of duty
on raw and refined sugars—to the Committee on Ways and
Means.

By Mr. COLE: Petition of Livingston Post, Grand Army of
the Republic, of Richwood, Ohio, against consolidation of pen-
slon agencies—to the Committee on Appropriations.

Also, petition of citizens of Ohio, for legislation to establish a
parcels post and postal savings bank—to the Committee on the
Post-Office and Post-Roads.

By Mr. COOK of Colorado: Petition of members of Berkley
Presbyterian Church, of Denver, Colo., favoring the so-called
* Littlefield bill "—to the Committee on the Judiciary.

Also, petition of stock growers of Uncompahgre Valley Water
Users’ Association, asking extension of time for payment of
water under the reclamation act—to the Committee on Irriga-
tion of Arid Lands.

By Mr. FOSTER of Illinois: Petition of Chandler Post, No.
102, Grand Army of the Republic, of Salem, Ill., for cannon
for a monument to soldiers of the civil war—to the Committee
on Military Affairs,

By Mr. FULLER : Petition of J. W. Howard, C. E. E. M., of
New York City, favoring placing crude asphalt and erude bitu-
men on the free list—to the Committee on Ways and Means.

Also, petition of National Business League of Commerce of

Chicago, 111, favoring the Lowden bill (H. R. 21491) for ap- |-

propriation to erect buildings for consular service—to the Com-
mittee on Foreign Affairs.

Also, petition of the Church of the Christian Union, of Rock-
ford, Ill., favoring H. R. 24148, for establishment of children’s
bureau in the Interior Department—to the Committee on Ex-
penditures in the Interior Department.

Also, petition of merchants of Grand Ridge, I1l., against par-
cels-post and postal savings bank bills—to the Committee on
the Post-Office and Post-Roads.

By Mr. GOULDEN: Petition of Brotherhood of Locomotive
Engineers, Trainmen, and Firemen, against H. R. 26725 (the
Watson bill supplement of the safety-appliance gct)—to the
Committee on Interstate and Foreign Commerce.

Also, petition of C. F. Henngtin, of New York City, for legis-
lation favorable to railway interests—to the Committee on
Interstate and Foreign Commerce.

By Mr. GUERNSEY : Petition of Ernest Conner and others,
of Guilford, Me., favoring parcels-post legislation—to the Com-
mittee on the Post-Office and Post-Roads.

By Mr. HAMMOND: Petition of Sheaffer & Alvey and 13
_ others, of Winnebago, Minn., against parcels-post legislation—
to the Committee on the Post-Office and Post-Roads.

By Mr. HOBSON: Petition of 110 citizens of Tuscaloosa,
Ala., favoring the antiopium bill—to the Committee on Inter-
state and Foreign Commerce.

By Mr. KELIHER: Petition of Knights of Labor District
Assembly No. 30, favoring legislation to prevent exorbitant
prices in food products—to the Committee on the Judiciary.

By Mr. LAFEAN: Petition of Gettysburg Lodge, No. 1045,
Benevolent and Protective Order of Elks, favoring creating a
reservation in the State of Wyoming for care and maintenance
of the American elk—to the Committee on the Public Lands.

Also, petition of Hanover Lodge, No. 763, Benevolent and
Protective Order of Elks, for a reservation in Wyoming for

ﬁre d:f the American elk—to the Committee on the Public
n

By Mr. LINDBERGH: Petition of citizens of Brainerd,
Minn., against passage of Senate bill 3040—to the Committee
on the District of Columbia.

By Mr. LOWDEN: Petition of citizens of the Thirteenth
Congressional District of Illinois, opposing tax on tea or coffee—
to the Committee on Ways and Means,

By Mr. MOON of Tennessee: Papers to accompany bills for
relief of James L. Dungan and John W. Roy—to the Committee
on Invalid Pensions.

Also, paper to accompany bill for relief of James C. Connor—
to the Committee on War Claims,

By Mr. PORTER: Petition of W. A. Trimble and other citi-
zens of Conesus, Livingston County, N. Y., favoring parcels-
post and postal savings bank laws—to the Committee on the
Post-Office and Post-Roads.

By Mr. REYNOLDS: Petition of Lodge No. 102, Benevolent
and Protective Order of Elks, asking for the creation of a
reserve in the State of Wyoming—to the Committee on the
Public Lands. g

By Mr. RYAN: Petition of the National Shoe Wholesale
Association of the United States, against a duty on hides—to
the Committee on Ways and Means.

Also, petition of the German-American Alliance, of Buffalo,
N. Y., against a duty on scientific books—to the Committee on
Ways and Means.

Also, petition of the United Trades and Labor Council, of
Buffalo, N. Y., against the piece and task system at Mare Island
Navy-Yard—to the Committee on Naval Affairs,

By Mr. WANGER : Petition of B, P. Tomlinson, master, and
Emma F. Smith, secretary, on behalf of Pineville Grange, No.
507, Patrons of Husbandry, of Pineville, Bucks County, Pa.,
for legislation creating a national highways commission and
for an appropriation to aid in the improvement and main-
tenance of public roads—to the Committee on Agriculture.

SENATE.
WebNEsDAY, February 17, 1909.

The Senate met at 11 o’clock a. m.

Prayer by the Chaplain, Rev. Edward E. Hale.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Hare, and by unanimous
consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

NAVAL APPROPRIATION BILL,

Mr. HALE. Now, Mr. President, in accordance with the
notice given last night, I ask that the naval appropriation bill
be laid before the Senate and proceeded with.

The Senate resumed the consideration of the bill (H. R.
26394) making appropriations for the naval service for the fiscal
year ending June 30, 1910, and for other purposes.

The VICE-PRESIDENT. The first amendment reserved was
reserved by the Senator from Massachusetts [Mr. Lopee], and
is the amendment on page 60, relative to the Marine Corps. It
will be read.

The SEcRETARY. On page 60, line 6, after the word “ dollars,”
insert the following proviso:

Provided, That no part of the ap&mpr!atlons herein made for the

Marine Corps shall be expended for t urposes for which said appro-
{.vr!attons are made unless officers and enlisted men shall serve as
ofore on board all battle ships and armored cruisers, and also upon
such other vessels of the navy as the President may direct, in detach-
ments of not less 8 per cent of the strength of the enlisted men of
the navy on sald vessels,

Mr. HALK. Notice was given, instead of remaining longer
last night in session,-that the Senate would be asked to pro-
ceed at once to the consideration of the bill this morning. But
the Senator from Massachusetts [Mr. Lobee] is not present.
One or two Senators suggested that they would desire to debate
some of these amendments. If any Senator desires to do so,
and is ready, I wish, for the convenience of the Senator who is
absent, that he would proceed.

Mr. CUMMINS. I suggested last evening that I wanted to
submit some observations to the Senate upon this amendment.
I am quite ready to proceed, but it is evident the Senate is not
ready to proceed.

Mr. HALE. I will say to the Senator that while full notice
was given I shall not attempt to proceed to take questions by
votes until Senators have time to reach the Chamber. I merely
suggested that if any Senator desires to debate the amendment

ere-




		Superintendent of Documents
	2017-10-23T11:57:02-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




